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SENATE-Wednesday, November 18, 1991 
November 13, 1991 

The Senate met at 9:30 a.m. and was 
called to order by the Honorable DAN
IEL K. AKAKA, a Senator from the State 
of Hawaii. 

PRAYER 
The guest chaplain, the Reverend 

Charles Stock, of Word Fellowship, 
Harrisburg, PA, offered the following 
prayer: 

Join me, ple.ase: 
Lord God, we honor You and thank 

You for the greatness of what You have 
done for us. You have given us life and 
we draw our breath because of You. 
You have ordained the nations to act 
out Your purposes. You have placed us 
at this moment in history to do Your 
will. 

All that is good, just, . and loving 
comes from You. Order and structure 
come from You. Wisdom and law come 
from You. 

I pray that You will grant discern
ment and integrity to every Senator 
today. I pray that You will strengthen 
and give clarity to those who are seek
ing just and beneficial solutions to 
staggering and complex issues. I pray 
that You will give grace to the family 
and personal life of each Senator, the 
strength to persist and outlast the in
tense pressures of political life. Rest 
Your hand upon each life here, and 
turn us to righteousness. 

Father, today we ask that justice, in
tegrity, and compassion be released 
through the process of government. We 
ask for the exposure and removal of 
corruption and conspired evil and all 
that opposes Your will in order that 
peace and prosperity may dwell in this 
Nation. Heal our land; our hope is in 
You. 

We ask these things in great con
fidence and faith in the name of Jesus 
Christ our Lord. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 13, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL K. AKAKA, a 
Senator from the State of Hawaii, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. AKAKA thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

SCHEJ?ULE 
Mr. MITCHELL. Mr. President, and 

Members of the Senate, there will now 
be 1 hour for debate on the motion to 
invoke cloture on the motion to pro
ceed to the banking bill. A vote will 
occur on the motion to invoke cloture 
at 10:30 this morning. 

If cloture is invoked, there will be a 
period for morning business of approxi
mately 2 hours, following which we will 
be back on the motion to proceed, and 
I hope we will then be able to proceed 
promptly to the bill. 

If cloture is not invoked, the period 
for morning business will occur, in any 
event, and we will at that time make a 
determination on how best to proceed 
with respect to the banking bill and to 
other legislation which may be appro
priate for the Senate's consideration. 

So there will be a rollcall vote on the 
banking bill on the motion to invoke 
cloture on the motion to proceed to 
that bill. There will be at least one 
other rollcall vote today, which was or
dered yesterday, and with respect to 
which I will make an announcement as 
to timing after I have a chance to con
sult with the Republican leader, and 
that is on the continuing resolution. 
That will be voted on today. 

I will announce the time of that vote 
as soon as I have had the opportunity 
to consult with the Republican leader. 

Mr. President, I yield the floor. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, leader
ship time is reserved. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 

MOTION TO PROCEED 

The ACTING PRESIDENT pro tem
pore. The time until 10:30 a.m. shall be 
for debate on the motion to proceed to 
S. 543, which the clerk will report. 

The legislative clerk read as follows: 
A motion to proceed to S. 543, a bill to re

form Federal deposit insurance, protect the 
deposit insurance funds, and improve super
vision and regulation of and disclosure relat
ing to federally insured depository institu
tions. 

The ACTING PRESIDENT pro tem
pore. The time for debate shall be 

equally divided and controlled by the 
Senator from Michigan [Mr. RIEGLE] 
and the Senator from Utah [Mr. GARN] 
or their designees. 

The Chair recognizes the Senator 
from Michigan. 

Mr. RIEGLE. I thank the presiding 
officer. I am sure Senator GARN will ar
rive shortly. I think in light of the fact 
that the cloture vote is scheduled for 
10:30, I should begin and will do so at 
this time. 

I want to urge all colleagues to sup
port the cloture motion that we will be 
voting on just a little bit later so that 
we can proceed to consideration of S. 
543, which is the Comprehensive De
posit Insurance Reform and Taxpayer 
Protection Act of 1991. 

Essentially, this is a banking reform 
proposal and in conjunction with the 
banking reforms that we have laid out 
in this legislation, there is also a re
quirement to refinance the bank insur
ance fund. The bank insurance fund has 
run out of money due to the spectacu
lar number of banking failures. I want 
to just take a moment now and depict 
that with a couple of charts that will 
illustrate the nature of the problem. 

This particular chart shows the vol
ume of bank failures in the United 
States going all the way back to the 
early 1930's. This period right here dur
ing the thirties represents the pattern 
of bank failures during the Great De
pression. And you can see by these red 
lines year by year coming forward from 
about 1933 the buildup of the pattern of 
bank failures at that time. Then as we 
come forward in the decades to follow 
through the forties, fifties, sixties, sev
enties, we had very few bank failures. 
You can see down here in relationship 
to the pattern of the Great Depression 
a small number of bank failures, until 
we get into the 1980's, and in the 1980's, 
a combination of economic factors 
gathered in such a way as to cause an 
enormous number of bank failures. 
Those failures are continuing at the 
present time. But you can see the ex
traordinary increase starting in the 
early 1980's. By 1985, we were up to this 
level, and in the 6 years since, you can 
see the extraordinary patterns of bank 
failures since that time, and out here 
you see the projections for the 2 years 
just ahead of us. 

If the economy does not improve, we 
can see this pattern of bank failures go 
even higher. We need to do everything 
we can to prevent that from happening. 
But you can see the pattern of recent 
bank failures is truly extraordinary. It 
is beyond anything within the scope of 
the history of banking in our country 
and dwarfs what we saw back in the 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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days of the Great Depression. This is 
an urgent problem. It is of utmost seri
ousness to our country and has to be 
dealt with. It has to be dealt with in a 
variety of ways which we attempt to do 
in this banking reform bill. 

As this pattern of bank failures has 
increased so dramatically in the last 
few years, it has depleted the deposit 
insurance fund that stands behind the 
banking system and which protects all 
of the federally insured deposits of sav
ers in the country. If people put money 
in a federally insured institution up to 
the level of $100,000, that money is in
sured by the Government. But the 
money that protects the deposit insur
ance fund has been going down. The 
money in that fund comes from insur
ance premiums paid by the banking in
dustry. Because of the high level of 
bank failures, however, the balance in 
the bank insurance fund has been 
drawn down steadily to the point where 
it is now virtually empty and by the 
end of this year will be empty. And this 
chart depicts that. Back in 1987, for ex
ample, we had an $18 billion positive 
balance in the bank insurance fund. 
That dropped to $14 billion in 1988, to 
$13 billion in 1989, dropped very sharply 
in 1990 to only $5 billion, and is about 
to move this year into a negative posi
tion. 

So, again, I cannot overemphasize 
the extreme seriousness of this prob
lem. We cannot allow a situation to 
persist where the bank insurance fund 
has exhausted all of its reserves. You 
have prospective bank failures still out 
ahead of us that are going to have to be 
dealt with. When they are dealt with, 
the insured deposits of savers are going 
to have to be redeemed and there has 
to be money in the bank insurance 
fund to cover that. So part of this leg
islation is to accept a recommendation 
by the administration to propose a 
loan of $70 billion to the bank insur
ance fund to create a positive balance 
to withstand the pattern of future 
bank failures that are anticipated over 
the next 2 or 3 years. 

The administration has asked for 
that $70 billion. Part of it is to cover 
direct bank losses that are expected, a 
figure of $25 billion, and the remainder 
is to be used for working capital to 
handle the assets of repossessed banks 
as they are shut down and, as the as
sets are sold off, to liquidate all of the 
activities of that particular bank. 

So the centerpiece of this legislation 
today is 'to provide that assistance to 
the bank insurance fund to make sure 
that it is solvent, to make sure that it 
is able to be stable, and that we pre
serve confidence in our banking system 
and in our deposit insurance system. 

In return for that, we have written 
into this legislation a number of very 
significant banking reforms. We have 
done that in order to protect the fund 
in the future and prevent a replay of 
what we see in the data that I have just 

shown. So, for example, we greatly 
strengthen the regulatory supervision 
of banks. We provide that the regu
lators must conduct annual onsite ex
aminations in banks. They have to in
tervene early when banks begin to get 
in trouble. Past investment practices 
of banks that have been very costly 
and very damaging are stopped in the 
future. We put very severe limitations 
on a host of activities that have helped 
create this problem, by limiting in the 
future the overinvestment in real es
tate, by limiting the use of brokered 
deposits, and a variety of other 
changes and standards which we think 
will strengthen and stabilize the sys
tem and prevent some of the abuses 
that we have seen in the past. We crack 
down very hard on insider lending. We 
institute a new policy of risk-based in
surance premiums so that banks that 
have a higher profile of risk in their 
lending patterns will, in turn, pay a 
higher level of deposit insurance into 
the system. That has been an area that 
Senator DIXON has worked particularly 
hard on. And we also move against a 
policy called "too big to fail." We have 
had a situation in place where some 
banks have become so large and never
theless have engaged, in many cases, in 
poor lending practices, got themselves 
in difficulty and are not shut down in 
the name of the notion that somehow 
or another they are so big they cannot 
be allowed to fail and undergo the nor
mal market discipline. And that has 
been a very costly policy. We bring 
that policy to an end. We cannot do it 
overnight because of the nature of the 
quandary we are in, but we bring an 
end to that policy over a 5-year period, 
and it is very important that we do so. 

Also, we move very directly on the 
problem of potential abuse by foreign 
banking interests here in the United 
States. We all know of the stories of 
the BCCI case. We have an aspect of 
this bill that deals directly with the 
issue of the BCCI-type situation and 
puts much tighter supervision in place 
with respect to foreign banks to pre
vent future BCCI-type scandals. We 
also put in here very tough money 
laundering provisions, which is some
thing else that has come out of that 
case and which needs to be dealt with. 

There are some important consumer 
provisions of this bill. We provide what 
is called "lifeline checking," low-cost 
accounts for people at low-income lev
els, who today oftentimes cannot even 
participate in the banking system, to 
write the few number of checks each 
month that they need to write to pay 
their bills. We provide an account for 
them. The banks can earn a reasonable 
profit on that account. But it brings 
banking services out to a group of peo
ple in our society that have had great 
difficulty doing that and otherwise 
have to turn to other kinds of ways of 
getting money orders and such that are 
very expensive in areas where they are 
often exploited. 

And so in that area, as well as in the 
area of truth in lending, we have provi
sions in this bill that are very impor
tant and that go to improving the sys
tem, strengthening the system, making 
it work better, making it work more 
fairly for the future. 

Now, this is not a bill without con
troversy. Everyone knows that. There 
are very powerful competing interest 
groups here that have a direct financial 
stake in this legislation. So you see 
out there not just the commercial 
banking industry but the investment 
banking industry, the insurance indus
try, others, who have a key interest in 
the specific provisions of this bill. In 
addition, just within the banking in
dustry itself, there are a range of kinds 
of banks from very large money center 
banks that play on an international 
playing field-they have one kind of an 
orientation and one set of operational 
priorities for themselves as they see 
the future-and then you come down 
the scale of banks in size to smaller 
sized banks, regional banks, down fi
nally to even smaller independent 
banks in the communities out across 
the country. They practice a quite dif
ferent kind of banking in many re
spects and they have a different set of 
orientations and priorities. And all of 
these issues are in play in this legisla
tion. That is nothing new. That has 
been the case now going back for some 
time. 

But what the Banking Committee 
has done here with this legislation is 
that we have endeavored to strike a 
fair and a solid balance that deals di
rectly with the problem of the insur
ance fund having exhausted its re
serves, an urgent problem that has to 
be dealt with, and at the same time 
puts in place a series of banking re
forms that we think will strengthen 
the system, safeguard the system, bet
ter prevent losses like this in the fu
ture, and we also address some of the 
questions of the scope of the banking 
business charter. 

In that area, there are really three 
issues that I think have drawn the 
most attention and are the most con
tentious issues. One has to do with the 
issue of interstate banking and a pro
posal by the administration was adopt
ed in a form within this bill of allowing 
banks that are well capitalized and 
that are strong to be able to diversify 
geographically across the country in 
the years ahead and to allow a kind of 
movement toward interstate banking 
so that individual banks will not have 
all of their resources concentrated sim
ply in one region of the country and, if 
that region gets into great economic 
difficulty, create a major problem for 
the banking industry in that section of 
the country. So by allowing an orderly 
way in which banks can diversify geo
graphically and can begin to operate in 
different States around the country, we 
think we can get a kind of geographic 
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diversification into the banking indus
try, we can also get some economies of 
scale. We have some prohibitions 
against overconcentration because we 
do not want a handful of banks to end 
up having a dominating influence in 
the banking and credit availability in 
the country, so we have safeguards 
built into the bill in that way. I frank
ly do not see that as a problem. We 
have a vast number of banks in the 
country. We are a nation with a very 
diverse banking system across the 50 
States, and this is preserved in this 
legislation. 

A second area of some controversy 
has had to do with the degree to which 
there would be adjustments in the 
Glass-Steagall law to allow commer
cial banks to get into the area of in
vestment banking and to get into the 
sec uri ties business. This has been an 
issue that we have tried to deal with 
many times before. It is contentious. It 
is controversial. We have in this bill 
presented a provision that was debated 
in the committee. It was a closely de
cided issue with respect to what would 
be allowed in this area and the fire
walls that would be established be
tween the commercial bank and its in
vestment banking affiliate to prevent 
the kinds of abuses or cross-dealing 
problems that might otherwise arise. 
That area continues to be an area of 
contention. We are discussing that now 
with the administration, with col
leagues on the Banking Committee on 
both sides of the aisle to decide exactly 
where we are going to net out on that 
issue. But the provision that is in the 
bill, I think, is sound. I think it is a 
proper one, although there is division 
within the committee on that issue. 

I think that provision was upheld in 
the face of an amendment by the com
mittee by a one-vote margin so that is 
probably the area where opinion was 
most closely divided in the committee, 
and that is the issue of firewalls that 
would exist between the commercial 
bank and its affiliated holding com
pany arrangement and investment 
banking operation. 

And, finally, the other area of 
contentiousness has to do with insur
ance. The banks would like to get more 
fully into the insurance business. I see 
my friend from Delaware here. He has 
a keen interest in that because his 
State particularly has a role in what 
has already taken place there. 

But there has been a great tension 
between the insurance industry on the 
one hand that wants to keep banking 
out of their business and the banking 
business on the other hand that would 
like to get into the insurance business. 

That essentially breaks into two 
parts; one part has to do with insur
ance underwriting. Not too many peo
ple think banks ought to get into in
surance underwriting because there are 
real risks involved there. I for one do 
not think that is an area where we 

want to see the banks crossing over 
into a new line of activity which brings 
new risk into the picture. 

But the second area of insurance has 
to do with the kind of agency insur
ance, the selling of insurance products, 
insurance policy products and so forth. 
Here again there is a tension that ex
ists. We have tried to deal with that 
within the bill. We are continuing dis
cussions in that area to try to make 
sure that all points of view have been 
heard and accommodated as well as 
they can be in a situation of this kind. 

But it is fair to say that in the end 
these issues and interests collide. 
There have to be decisions in terms of 
setting boundary lines, setting a stra
tegic balance in our financial system 
as to what activities are going to go on 
and in what sector and under what 
ground rules. 

I want to say a couple of other 
things, and I will reserve the remainder 
of my time. 

Banking is a regulated industry. The 
reason it is in deep trouble today, in 
my view, is that it was not sufficiently 
regulated in the past. There are a lot of 
things that have contributed to that 
including the economic conditions in 
the country, abrupt changes in tax 
laws, overconcentration in commercial 
real estate investment by banks par
ticularly in the recent years, and now 
a great fall in commercial real estate 
values. So we have major problems 
that have accumulated out in the 
banking system. 

Frankly, in my view our regulatory 
system was not adequate and did not 
perform adequately in terms of seeing 
those problems early, acting aggres
sively on them, getting them under 
control prior to a situation developing 
where the insurance fund would be 
driven into bankruptcy, which is where 
we find it today. 

So we have endeavored in this legis
lation to meet that problem head on, 
and to take the corrective steps that 
are needed. I would not bring a bill to 
the floor that would provide a loan to 
refinance the bank insurance fund that 
did not have connected to it a series of 
basic banking reforms that tightens up 
the system, strengthens regulation, 
prevents abuses, and protects that 
money better in the future than we 
have seen in the past. So these things 
have to go in tandem. The loan to the 
deposit insurance fund and the basic 
reforms in the banking system have to 
be connected and remain connected, 
and any other kind of legislation that 
anybody wants to propose that breaks 
that connection would not be accept
able to me. I think that would be very 
bad public policy. 

The final issue is this: how serious is 
our banking problem? Where is it like
ly to go in the years just ahead? We 
have asked the principal regulators and 
authorities in the executive branch of 
Government to give us their best up-to-

date assessments of how serious this fi
nancial problem is. They have just 
come back with revised estimates. 

The FDIC for its part has said to us 
that they feel, under the likely worst
case scenario that they see coming 
down the track, the amount of money 
being sought here by the administra
tion of $70 billion will be sufficient to 
cover all of the bank losses that they 
see out in the future. Bear in mind that 
that loan is to be paid back in full by 
the banking industry over the next 15 
years in terms of bank insurance de
posit premiums. 

So it is supposed to be truly a loan 
and a loan which is repaid so that the 
taxpayers are not the ones who are 
making that expenditure but in fact 
advancing a loan which will be paid off 
by the banking system over time. 

So in any event, the FDIC has told us 
that in their best professional opinion 
this amount of money will be sufficient 
to cover the losses, the future bank 
losses that they foresee. I have asked 
the Treasury Department also for an 
updated assessment on that issue in 
light of changed economic conditions 
to see if they still hold to that view. I 
have not yet received a letter in re
sponse to that. But I am anticipating 
getting one because I think we have to 
have an assertion on the record that 
addresses that question directly. Let 
me correct the record, we have re
ceived the Treasury Department re
sponse and they stand by their original 
statement. 

I cannot say as I stand here on this 
Senate floor today that the amount of 
money the administration has re
quested will under all circumstances be 
sufficient to this task. There is no one 
that I know-! have talked with vir
tually every banking expert in the 
country that I can find to address that 
question to them-who can give an ab
solute, iron-clad assurance as to what 
the pattern of future bank failures may 
look like. 

If we go into a double-dip recession, 
if we find that economic conditions 
worsen, if there is more structural 
weakness in the economy, if the bank
ing system experiences a higher level 
of losses in the future, then the out
look will clearly change. As we come to 
that issue today I think we have to 
make the best judgment we can based 
on the best professional advice avail
able to us at the moment. That is what 
this bill is based upon. 

So there is no one that can give a 
certification that this problem in fact 
may not, under extreme conditions, be 
even worse than we are now told that it 
is. It may be. I hope not. I hope not. 
But I cannot make a certification here 
with respect to what the future picture 
may look like any more than anyone 
else can in terms of the information 
that we have to rely on. This con
stitutes the best professional assess
ment of the outside experts that we 
can put together at this time. 
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Let me yield the floor. I reserve the 

remainder of my time. 
The PRESIDING OFFICER (Mr. 

ROBB). Who yields time? 
Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah [Mr. GARN]. 
Mr. GARN. Mr. President, I yield my

self such time as necessary. 

ORDER OF PROCEDURE 
Mr. RIEGLE. Mr. President, will the 

Senator yield for one moment for a 
unanimous-consent request from the 
majority leader? 

On behalf of the majority leader, I 
ask unanimous consent that, imme
diately following the cloture vote at 
10:30 a.m. this morning, the Senate 
vote on final passage of House Joint 
Resolution 374, the continuing resolu
tion. I am told this has been cleared by 
the Republican leader. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Utah [Mr. GARN] is 
recognized. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 
The Senate continued with the con

sideration of the motion to proceed. 
Mr. GARN. Mr. President, earlier 

this year the President sent to Con
gress a bold and comprehensive pro
posal for addressing the severe prob
lems confronting the bank insurance 
fund and our Nation's commercial 
banks. 

While there are many facets of the 
administration's proposal, two were 
critical. Under the proposal the bank
ing industry itself, not taxpayers, was 
to be responsible for providing needed 
funding for BIF and equally important, 
under the proposal the banking indus
try was to be strengthened in order to 
avoid future crisis for the BIF. 

This strengthening of the banking 
system was to be accomplished through 
removal of legislative impediments to 
commercial bank competitiveness in 
the rapidly evolving financial-services 
marketplace. · 

As Congress sought to respond to the 
administration's bold initiative much 
has been said about the importance of 
providing BIF with the resources need
ed to meet its commitments to insured 
depositors. 

Support also has been widespread for 
the administration's proposal that reg
ulators use prompt corrective action 
when handling troubled banks. 

I agree that both of these parts 
should be in any legislation enacted. 

But in the debate on the Administra
tion's legislative package, sufficient 
emphasis has not been given to the 
critical importance of the provisions 
needed to ensure that the commercial 

banks will be viable competitors in the 
financial services industry. 

This is absolutely essential if we are 
to avoid a future BIF crisis that will 
necessitate the use of taxpayer funds 
to resolve. As Treasury Secretary 
Nicholas Brady told the Banking Com
mittee in testimony last February: 

If we leave the job half done-if we -cinker 
with the problem-then we'll probably be 
back again, sooner or later, recapitalizing 
BIF, perhaps the next time with taxpayer 
money. 

I would add, in listening to what the 
Chairman said, that he could not guar
antee there was enough money. I agree. 
As a matter of fact, I think because it 
appears we are going to fail to enact 
comprehensive legislation, that we will 
be back asking for more and this will 
not be sufficient because for 15 years, 
17 years, the entire time I have been in 
the U.S. Senate, Congress has over and 
over again failed to address the prob
lem of modernizing the banking system 
in this country, and it has become less 
and less competitive. 

So unless we make meaningful struc
tural changes in the system, I think we 
are guaranteed to be coming back for 
additional money in the future. 

I do not think it is possible just to 
continue to put Band-aids and tour
niquets on the problem. It is very much 
like if you have a bankrupt corpora
tion, you just keep pouring more 
money into it, without structural 
changes, and changing some of the 
management, changing the reasons and 
the procedures for why that institution 
went bankrupt. For 17 years, we have 
seen these problems progressing in the 
S&L and banking industry, and Con
gress' response has been to put more 
money into it, but let us not change 
the structure and the fundamental 
problems that have created the losses. 

Because of the House action of a few 
weeks ago, apparently, no matter what 
we do here in the Senate, we are going 
to end up with a watered-down bill. 
Then a couple of years from now we 
will be back here saying: I wonder what 
happened, and we will be criticizing 
whoever the next administration is for 
asking for more money. 

Well, I hope people remember a Con
gress that has fiddled and has not been 
willing to address these problems in 
Congress for 15 years. I probably will 
not be here when the next request 
comes; I am not running for reelection 
next year. But I hope a few people re
member that this Senator spent 17 
years on the floor of this Senate, and 
in the Banking Committee, saying we 
needed basic structural change, com
prehensive banking legislation. 

Once again, because of the gutless
ness of Congress, and the selfishness of 
all of the special interest groups, who 
want their way-the hell with the 
country-whatever happens, as long as 
their self-interest is preserved, appar
ently we are going to fail to do that 
one more time. 

Former FDIC Chairman Seidman was 
making the same point as was made by 
Treasury Secretary Brady when he told 
the committee in April: 

Reform of the deposit insurance system 
must include reform of the antiquated legal 
structure burdening the financial industry in 
general and the banking industry in particu
lar. A healthy deposit insurance system de
pends ultimately on the existence of a 
heal thy banking system. 

Federal Reserve Board Chairman 
Alan Greenspan echoed the same 
theme: 

The best protection for the insurance fund 
is to be certain that we have strong banking 
organizations. Authorizing wider activities 
for holding companies with well-capitalized 
bank subsidiaries would increase the effi
ciency of our financial system by permitting 
such organizations to respond more flexibly 
to the new competitive environment in 
banking here and abroad. 

Simply put, outdated laws relating to 
financial structure bear much of the 
blame for today's BIF crisis. 

Bad as the situation is, we neverthe
less are fortunate that the banking in
dustry still appears to possess the re
sources needed to recapitalize its own 
insurance fund without the use of tax
payer money. 

But if Congress fails to follow the ad
ministration's leadership in seeking to 
reverse the industry's deterioration, 
there inevitably will be another BIF 
crisis in the future; and by then, the 
industry may be too weak to recapital
ize the BIF without taxpayer's assist
ance. 

The weakened condition of the U.S. 
banking industry is reflected in the 
dramatic decline of its international 
competitive position in recent years. 

As Secretary Brady told the Banking 
Committee: 

Today, the United States does not have a 
single bank among the world's 25 largest. 
Twenty years ago we had 7. * **Against the 
backdrop of an economy that is twice the 
size of our nearest competitor's, I wonder If 
anyone can explain the complete absence of 
U.S. banks from the list of world leaders. 
* * *Would we be comfortable with no aero
space companies In the world's top 25? 

How about pharmaceutical compa
nies? How about computer manufactur
ers? 

Given the contribution of outdated 
financial structure laws to the current 
problems in the banking industry, it is 
hard to understand the logic of those 
individuals who argue that Congress 
should do nothing this year but provide 
funding for the BIF. 

Even harder to understand is the 
logic of those individuals who argue 
that Congress should not only fail to 
enhance the ability of banking organi
zations to compete in today's financial 
services marketplace, but that Con
gress should actually roll back the 
steps toward enhanced competitiveness 
achieved by the banking industry in 
State legislatures, in the courts, and 
through the regulators. 

Mr. President, in its response to the 
administration's legislative initiative, 
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thus far, Congress once again has been 
slow to act; more intent on finding a 
scapegoat for the problems in the 
banking industry than on resolving 
those problems; unable or unwilling to 
be as bold or as comprehensive in its 
approach to the problems as the admin
istration; and, in repeated instances, 
unable or unwilling to resist protec
tionist pleadings of the special interest 
groups. 

Congress received the President's 
proposallO months ago. In July, Chair
man RIEGLE and I agreed on com
promise language relating to Glass
Steagall, to commercial/industrial firm 
ownership of diversified financial serv
ices holding companies, as well as to 
other important parts of the adminis
tration's proposal. 

The full Banking Committee subse
quently endorsed our compromise. I 
was not completely happy with the 
compromise, nor was Senator RIEGLE. 

I believe that legislation reported by 
the Banking Committee is not as com
prehensive as the administration's pro
posal, and does not provide true equal
ity of competitive opportunity for all 
competitors. It continues to protect 
certain special interest groups-insur
ance agents in particular-at the ex
pense of consumers. 

Nevertheless, the compromise lan
guage that Senator RIEGLE and I 
agreed upon-language that we both 
committed ourselves to defend here on 
the Senate floor-is sufficiently impor
tant to merit our continuing to pursue 
this legislative initiative. 

If Congress fails to respond to the ad
ministration's request on the Senate 
bill, or if Congress is unable to respond 
adequately, then the financial services 
sector of our economy will continue to 
deteriorate. 

Adequate credit will not be available 
to fuel economic growth, bank failures 
will continue unabated and, ulti
mately, taxpayers will be called upon 
to provide the funds to pay off insured 
depositors in banks whose failure was 
foreordained by congressional foot
dragging and inaction. 

I have given this speech several times 
on this floor over the years. The last 
time was in 1986. I hate to keep bring
ing it up. Senator RIEGLE and I both 
stood on the floor of this Senate in Oc
tober 1986, 5 years ago, and gave essen
tially the same speeches about the 
need for modernization, but at that 
late date, at the close of a session, we 
at least needed to recapitalize FSLIC 
in the S&L situation. The Senate acted 
responsibly that night and appro
priated $15 billion, not of taxpayers' 
money, to be paid for by the S&L in
dustry, who should have paid for it at 
that time. The House of Representa
tives refused to act. 

Here we are again-deja vu-5 years 
later, still saying we need comprehen
sive banking legislation, structural re
form to improve the competitiveness 
and profitability of the system. 

But I want everybody to remember 
that this Senator said one more time, 
this is our last chance to provide 
money and let the banking system pay 
for their own problems. It may be the 
last time we have an opportunity to fix 
the system. Otherwise, history will re
peat itself, and a future Congress will 
be back here asking for taxpayer bail
out like we had to in the S&L crisis be
cause we refused to act in 1986. 

I hope this Congress is not irrespon
sible enough to do it again. When they 
do not need to do it from foresight, 
they can do it from hindsight. 

It is not a matter of this Senator's 
recollection or opinion. It is a matter 
of fact. It is in the CONGRESSIONAL 
RECORD. 

We have failed to act over and over 
and over again. If we did not do it at 
the end of this session, and let the 
banks pay for their own problems and 
do some structural reform, I hope the 
wrath of the American people will 
come down on Congress for their inac
tion when they come back for a BIF 
bailout by the taxpayers, as we have 
seen on the S&L side of it, which is en
tirely the responsibility of the Con
gress of the United States for not act
ing in the early 1980's and even as late 
as 1986. 

So I suggest that it may be obvious 
to those who hear me speaking today 
that I ask that we vote cloture today, 
so we can, at least in the Senate, try to 
pass a responsible bill before this ses
sion is over. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. Who 

yields to the Senator from Delaware? 
Mr. ROTH. Mr. President, will the 

Senator yield me time? 
Mr. GARN. I am happy to yield to the 

Senator from Delaware. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized for up 
to 14 minutes and 15 seconds. 

THE CLOTURE VOTE AND BANKING REFORM 

Mr. ROTH. Mr. President, this morn
ing we will have a very important vote 
on cloture with respect to banking re
form. In caucus, the hallways, and the 
cloakroom I hear other Senators wish 
that the banking bill we are to con
sider would be a narrow bill limited to 
recapitalizing the bank insurance fund 
and providing some regulatory reform. 
They want a bill generally limited to 
titles I and II of S. 543. They wish to 
avoid reliving· the experience of the 
House. 

The broad committee bill comes 
brimming with concerns. There are 
many contentious and divisive issues, 
issues, that have defied accommoda
tion for years, issues that do not pit 
one party against the other but rather 
divide both. These are issues about 
interstate branching, issues, about 
independent regulation, issues about 

banking services for noncustomers, is
sues about banking powers, issues 
about superfund liability, and issues 
about securities fraud litigation, to 
name just a few. Each one of these is
sues in normal times is a bill unto it
self. Each one of these issues is itself 
more volatile than most bills we con
sider. Each one of these issues raises 
different coalitions for and against. 

Now, Mr. President, there is nothing 
wrong with controversy. But time is 
growing short and we have yet to begin 
floor action on this legislation. We can
not afford to fail in our purpose. We 
must in this short time send to the 
President a bill to recapitalize the 
bank insurance fund so that depositors 
at failed banks may be protected and 
the failed banks closed before a very 
costly problem becomes even more 
costly. I do not believe that we should 
jeopardize the success of recapitaliza
tion, at this time and under these cir
cumstances, by taking up a bill as 
broad as S. 543. 

Originally, when the process began I 
hoped the comprehensive reform could 
be achieved, reform that would put 
U.S. banks on par with foreign com
petitors, reform that would make 
banks more profitable so that taxpayer 
money would not be used, reform that 
would advance the cause of financial 
modernization. I fully supported the 
administration's proposal. But, in my 
opinion, that proposal is not possible in 
this Congress. As the New York Times 
editorialized, banking reform has been 
transformed into "banking deform." 

For those who, in these cir
cumstances, want a narrow bill rather 
than a broad bill, the question is how 
do you get from here to there. There is 
no clear roadmap. We must chart our 
own course. It appears that we have 
these alternatives: 

First, we might vote against cloture 
on the motion to proceed because it is 
a motion to proceed, after all, to S. 543, 
a broad bill. In that way we might sig
nal our opposition to a broad bill at 
this late stage and our desire for a nar
row bill. Having no bill, as I said be
fore, is not an option. We have a moral 
commitment to depositors to enact 
BIF recapitalization. 

Alternatively, we might vote for clo
ture, proceed to S. 543, get mired in is
sues that are emotionally charged, 
upset a lot of Members any one of 
whom could stall our progress, and end 
in gridlock. 

Mr. President, we can either follow 
the House's example or we can learn 
from it. If we take up a narrow bill 
with a view toward enacting a narrow 
bill, we can achieve a narrow bill and 
fulfill our responsibility to depositors. 
But if we collectively try to outgame 
each other, so that one interest group 
wins an advantage over another, we 
may end up with no bill at all. In my 
opinion, the only solution is to take all 
the contentious issues off the table. In 
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these circumstances, the only success
ful approach is neutrality-no special 
advantages for any special group. 

When this bill was ordered reported 
from committee, the senior Senator 
from Maryland stated that "this bill is 
contaminated with the seeds of its own 
destruction." The bill was reported by 
a vote of 12 to 9, with 6 of the 12 Demo
crat members voting "no." Today, S. 
543 would not fare as well as 12 to 9. It 
is important to note there are many 
problems from both sides of the aisle. 
The Senator from Maryland was cor
rect. There are forces at work destined 
to bring the broad bill down. 

That leads me to my last point. The 
committee vote did not settle any one 
of the contentious issues in the bill. 
Rather, that vote represented a single 
frame, an instant of time, in a moving 
picture of continuously warring fac
tions. That is the reason why this leg
islation has yet to come to the floor. 
The problem with S. 543 is not the ob
jection of any Senator. Rather, it is a 
bill "contaminated with the seeds of 
its own destruction," as the Senator 
from Maryland eloquently said. The 
bill is replete with problems. 

It is time that we move forward. This 
Senator's strong preference-in these 
circumstances-is to proceed directly 
to a narrow bill. It is the safe course
safer for depositors and safer for the 
taxpayer. Proceeding to a narrow bill 
would not be killing an opportunity for 
financial modernization. While this 
Senator continues to believe in that 
cause, that cause has already died for 
this year. But if it is the will of the 
Senate to proceed to the broad bill, so 
be it. In my opinion, however, no broad 
bill like the one before us will become 
law. 

Senators who are not on the Banking 
Committee should recognize that it is 
primarily the competitors of the 
banks-perhaps I should say the oppo
nents of the banks-who at this stage 
want a broad bill. I would just point 
out that the Independent Bankers As
sociation of America, representing 
small banks, and the Association of 
Bank Holding Companies, representing 
large banks, seldom agree on anything. 
But they do agree here: in the present 
circumstances, they both want a. nar
row bill. The National Council of State 
Legislators and the Council of State 
Bank Supervisors, who speak for the 
States on banking matters, want a nar
row bill. The Financial Services Coun
cil, the organization that spearheaded 
the drive for real banking reform, now 
wants a narrow bill. So does the 
Consumer Federation of America. 

The American Bankers Association 
has fought hard and long for com
prehensive reform-for interstate 
branching, for securities powers, and 
for insurance powers. But even the 
ABA now believes that the current ef
fort for broad reform is dead. Having 
reviewed developments in the House 

and the Senate, the ABA now believes 
that the better course is to proceed to 
a narrow bill. 

So that leaves the administration, 
ever hopeful but now alone, pressing 
for a bill with interstate branching. 
But the constellation of forces in the 
banking galaxy will not allow dis
equilibrium. Every action produces a 
countervailing reaction. It is a strat
egy that all the other interests oppose. 
To me, it is a high-risk strategy that 
puts in jeopardy our commitment to 
federally insured depositors. 

The only strategy for me is no spe
cial advantages for anybody. For two 
Congresses I have sought to rewrite the 
qualified thrift lender test. The fruits 
of my labor are there in title XI and 
frankly, I am quite pleased. But in the 
present circumstances, it is better to 
yield that victory back and pass a nar
row bill. 

I look forward to the vote today. It is 
an important vote. I encourage every 
Senator to reflect on its significance. A 
narrow bill is absolutely necessary. S. 
543 is not. 

Mr. President, I yield the remainder 
of my time back to Senator GARN. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RIEGLE. Mr. President, I make a 
point of order that a quorum is not 
present. 

The PRESIDING OFFICER. Without 
objection, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I yield 
myself 2 minutes of my remaining 
time. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

Mr. RIEGLE. Mr. President, in dis
cussions that I have been having with 
Senator GARN, the ranking member, as 
I mentioned earlier, there are three 
points particularly that I think are the 
most difficult issues in this broad com
prehensive reform bill: the insurance 
area, the Glasa-Steagall area, and also 
interstate banking. 

I can report at this time that on the 
basis of discussions that have been on
going yesterday and through most of 
the night that I think in the area of 
the insurance issue we may be very 
close to having some revised language 
that can be generally accepted that 
will in a sense settle that issue. 

Second, with respect to the inter
state banking issue, we have been 
working with Senator FORD on this 
issue; Senator BUMPERS also has a posi
tion in that area. I think we have made 
great progress in working our way to
ward an answer as well in that area 
that will be generally acceptable, with 
one exception, and that is we have an 

outstanding issue with respect to for
eign banks and the whole way in which 
American banking law would then fit 
and interface with international bank
ing law. So that issue is still up in the 
air and needs additional work. 

With respect to Glasa-Steagall, let 
me just say that we have been talking 
about that as well. We are waiting now 
for a confirmation from the Treasury 
Department, but there is some indica
tion that they may have reached a 
point where they will propose to us and 
suggest to us that issue be resolved by 
taking that section out of the bill. So 
I cannot at this moment make that full 
representation. But we are in the midst 
of conversations off the floor right now 
on that matter, and it may well be that 
will be the situation here. 

Let me just yield to my colleague 
from Utah. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. Mr. President, I yield my
self 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized accord
ingly. 

Mr. GARN. Mr. President, as dis
appointed as I am at what is going to 
take place over the next few days in 
not achieving comprehensive banking 
legislation, I would agree with the 
chairman that, after what has taken 
place in the House of Representatives, 
no law would be better than the House 
Banking Committee or the House of 
Representatives bill that has been 
passed. It goes backward. So the status 
quo is better than what they have 
done. 

Therefore, I would agree, if we could 
work out an insurance compromise and 
on the interstate issue. I feel very 
strongly, however, that we cannot 
yield to the changes in international 
banking. Some of us worked very hard 
in 1978 on the International Banking 
Act. Some of the provisions that are 
being proposed in that area certainly 
would be in the category of going back
ward. 

But the one issue that I have worked 
on, as I mentioned, for a decade and a 
half, is Glasa-Steagall reform. My own 
personal opinion is that we should 
abandon that at this point in the bill, 
as much as I regret to say that, be
cause then I will not be in the Senate 
long enough after retiring next year to 
see those changes take place that I 
have worked so hard and so long on. 

But I think we have to recognize the 
reality of the situation, that with the 
House provision, that if we do not re
move that particular section we could 
end up with certainly something that 
is much, much worse than current law. 
So it would be my recommendation 
that as managers we agree to remove 
the Glasa-Steagall section of the bill to 
avoid an even worse situation in cur
rent law. 

Mr. RIEGLE. Mr. President, let me 
yield myself 1 minute if I may. 
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The PRESIDING OFFICER. The Sen

ator is recognized for up to 1 minute. 
Mr. RIEGLE. Mr. President, I like 

the bill, too, as the bill has come out of 
the committee. And I know there are 
other Senators on my side, Senator 
DIXON feels strongly, and others, about 
provisions in the bill. My clear sense is, 
from our discussions with the adminis
tration, that while they would prefer 
our provisions in our bill, that for rea
sons of jurisdiction and the need to 
move this legislation through that 
they are of the view that section ought 
to come out of the Senate bill. 

So I want to put everyone on notice 
now, those Senators not on the floor, 
that when cloture is invoked-as I 
clearly hope that it will be here in the 
vote to come just in a matter of min
utes-that we will then undertake to 
craft a managers' amendment that we 
will discuss with others here that will 
attempt to deal with those issues: the 
Glass-Steagall issue, along the lines 
that Senator GARN has said, where that 
section, with the support and concur
rence of the administration, would 
come out of the bill; the insurance sec
tion would be modified in a fashion 
that I think will be found generally ac
ceptable to people on both sides of that 
issue; and that there will be modifica
tions in the area of interstate banking 
to accommodate some of the views ex
pressed by Senator FORD, with the out
standing issues still of the inter
national banking question which at 
this point remains a sticking point and 
is going to have to be dealt with. 

But other Senators, as they come to 
the floor, I will be interested in hearing 
their thoughts on these issues and oth
ers. 

Let me just use the remaining part of 
the time I have just given myself to 
say that it is essential, given the tim
ing pressures and the urgency and the 
pressure on the bank insurance fund, 
that we move ahead today on this leg
islation. It is essential that we vote 
cloture, that we get the bill up. 

We can work it through here in the 
hours and days just ahead. We have to 
get to conference. We have to then 
bring it back to the Senate. And there 
are other issues behind that. With the 
adjournment schedule that is now ten
tatively in place prior to the Thanks
giving holiday, we cannot afford to 
wait another minute to move ahead on 
this legislation because we have not 
only got to get it enacted, but it has to 
be done properly and carefully in the 
sense that everything has to be done in 
a fashion that will strengthen the 
banking system and strengthen con
fidence in the country. 

So I strongly urge my colleagues to 
vote for cloture so that we can proceed 
with this bill and with these discus
sions along the lines that we have just 
laid out. 

I yield the floor. 

The PRESIDING OFFICER. All time 
controlled by the Senator from Michi
gan has expired. 

Who yields time? 
Mr. GARN. Mr. President, in the 

closing minute, I would simply echo 
the chairman's statement that what
ever our colleagues' feelings are on 
various portions of this bill, it should 
be evident to them that we are not 
going to be able to pass, in the final 
analysis, after conference, a com
prehensive bill. And so I think it would 
be a very big mistake for them to vote 
against cloture. That stops the process 
and does not allow us to proceed with 
some of the negotiations that we have 
been talking about so that we can pro
vide necessary funding paid for by the 
banks for the BIF, the bank insurance 
fund. 

So I urge my colleagues to vote for 
cloture. 

CLOTURE MOTION 
The PRESIDING OFFICER. All time 

has expired. Under the previous order, 
pursuant to rule XXII, the Chair lays 
before the Senate the pending cloture 
motion. 

The clerk will report the motion to 
invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXll of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991: 

Richard H. Bryan, Claiborne Pell, Alan J. 
Dixon, Carl Levin, Don Riegle, Timo
thy E. Wirth, Jim Sasser, J. 
Lieberman, George Mitchell, Pete Do
menici, Thomas Daschle, D. Inouye, Al
bert Gore, Christopher Dodd, Jay 
Rockefeller, and Harry Reid. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen
ate that debate on the motion to pro
ceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Re
form and Taxpayer Protection Act of 
1991, shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from California [Mr. CRANSTON], 
the Senator from Ohio [Mr. GLENN], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Nebraska [Mr. KERREY], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 76, 
nays 19, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bingaman 
Bond 
Bradley 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 
Exon 

Bid en 
Boren 
Breaux 
Brown 
Craig 

[Rollcall Vote No. 249 Leg.] 
YEAS-76 

Ford Packwood 
Garn Pell 
Gore Pressler 
Gorton Pryor 
Graham Reid 
Gramm Riegle 
Hatch Robb 
Hatfield Rockefeller 
Inouye Rudman 
Jeffords Sanford 
Kassebaum Sarbanes 
Kennedy Sasser 
Kerry Shelby 
Lauten berg Simon 
Leahy Simpson 
Levin Smith 
Lieberman Specter 
Lott Stevens 
Lugar Symms 
McCain Thurmond 
McConnell Wallop 
Metzenbaum Warner 
Mikulski Wellstone 
Mitchell Wirth 
Moynihan 
Murkowski 

NAYS-19 
Grassley Mack 
Heflin Nickles 
Helms Nunn 
Holl1ngs Roth 
Johnston Seymour 

Duren berger Kasten 
Fowler Kohl 

NOT VOTING-5 
Cranston Harkin Wofford 
Glenn Kerrey 

The PRESIDING OFFICER. On the 
motion to invoke cloture on S. 543, the 
yeas are 76, the nays are 19. Three
fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion is agreed to. 

FURTHER CONTINUING 
APPROPRIA TIONS--1992 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
vote on passage of House Joint Resolu
tion 374, which the clerk will report. 

The assistant bill clerk read as fol
lows: 

A joint resolution (H.J. Res. 374) making 
further continuing appropriations for the fis
cal year 1992, and for other purposes. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The . assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen
ator from California [Mr. CRANSTON], 
the Senator from Ohio [Mr. GLENN], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Nebraska [Mr. KERREY], 
and the Senator from Pennsylvania 
[Mr. WOFFORD] are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 91, 
nays 4, as follows: 
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[Rollcall Vote No. 250 Leg.) 

YEA~91 

Adams Fowler Moynihan 
Akaka Gam Murkowski 
Baucus Gore Nickles 
Bentsen Gorton Nunn 
Bid en Graham Packwood 
Bingaman Gramm Pell 
Bond Grassley Pressler 
Boren Hatch Pryor 
Bradley Hatfield Reid 
Breaux Heflin Riegle 
Bryan HolUngs Robb 
Bumpers Inouye Rockefeller 
Burdick Jeffords Roth 
Burns Johnston Rudman 
Byrd Kassebaum Sanford 
Cha.Cee Kasten Sarbanes 
Coats Kennedy Sasser 
Cochran Kerry Seymour 
Cohen Kohl Shelby 
Conrad Lauten berg Simon 
Craig Leahy Simpson 
D'Amato Levin Specter 
Danforth Lieberman Stevens 
Daschle Lott Symms 
DeConctni Lugar Thurmond 
Dodd Mack Wallop 
Dole McCain Warner 
Domenict McConnell Wellstone 
Duren berger Metzenbaum Wirth 
Ex on Mikulski 
Ford Mitchell 

NAYS--4 
Brown Helms 
Dixon Smith 

NOT VOTING-5 
Cranston Harkin Wofford 
Glenn Kerrey 

So the joint resolution (H.J. Res. 374) 
was passed. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business for not to exceed 2 hours, with 
45 minutes under the control of the ma
jority leader or his designee, and with 
40 minutes under the control of the 
Senator from Georgia [Mr. NUNN]. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, fol

lowing my remarks, I designate the 
distinguished Senator from South Da
kota to allocate the time under the 
order previously stated. 

HEALTH CARE REFORM HEARINGS 
Mr. MITCHELL. Mr. President, as I 

have said many times, I believe that all 
Americans have a right to quality 
health care. At the s~me time, our Na
tion's soaring health care costs must 
be brought under control with serious, 
meaningful, cost containment strate
gies. 

I am greatly heartened by yester
day's announcement of a comprehen
sive health care reform proposal by the 
National Leadership Coalition for 
Health Care Reform. That coalition, 
which includes major U.S. corpora
tions, labor unions, consumer groups, 
and health care providers, has devel
oped and supports a plan very similar 

to legislation introduced earlier this 
year. 

It provides new and important sup
port for the proposal introduced earlier 
this year. 

I am committed to enactment in this 
Congress of comprehensive health care 
reform legislation which will accom
plish the two goals of universal access 
to care and meaningful cost contain
ment. 

As we continue our efforts to develop 
and refine proposals for comprehensive 
health care reform, including long
term care for the elderly and disabled, 
it is important that we reach out 
across the Nation to learn more about 
the problems facing Americans with no 
health insurance, or with insurance 
coverage that is inadequate to meet 
the costs of serious illness. 

In December I will hold a series of 
field hearings across the country, with 
a number of Democratic Senators, to 
hear the concerns of citizens from all 
walks of life about the problems with 
our Nation's health care system. Dur
ing the week of December 9 we will 
hold hearings in Tampa, Atlanta, De
troit, Cleveland, and Denver. 

We want to look at the problems fac
ing American families who cannot pur
chase health insurance policies. Some 
of these families have a child with a 
chronic illness and are denied health 
insurance because of a preexisting con
dition. Other families have lost their 
health insurance because one or both 
parents lost a job as a result of the re
cession. Still other families work for 
employers who do not offer health ben
efits to their employees-often because 
the spiriling cost of insurance is pro
hibitive. 

It is critical that we understand the 
problems of our current health care 
system. We must also look for viable 
solutions. As we look for comprehen
sive national solutions it is important 
that we learn from the experiences of 
the States. 

Recently, I met with several Gov
ernors to discuss how we can work to
gether to enact comprehensive health 
care reform. Many States, including 
Maine, Hawaii, and Washington, have 
already begun to implement health 
care reform programs. These State 
demonstrations must be encouraged. 
But the States cannot accomplish the 
goals of universal and cost contain
ment without leadership and assistance 
from the Federal Government. 

It is not enough that some ·citizens in 
some States have access to quality 
health care at a cost they can afford. 
Every American must be able to exer
cise his or her right to affordable, qual
ity health care. That is our objective. 
Nothing less will do. 

The Democratic Party has a long tra
dition of commitment to health care 
for all Americans. It was the Demo
cratic Party that worked to enact the 
Medicare and Medicaid Programs in 

the 1960's to provide access to care for 
our most vulnerable citizens-the el
derly and the poor. These landmark 
programs were enacted in spite of the 
overwhelming opposition to their pas
sage by the Republicans. 

I have been working with a number 
of my Democratic colleagues in the 
House and Senate for nearly 2 years to 
develop a proposal for meaningful 
health care reform. While not all 
Democrats agree upon the design of a 
comprehensive health care reform bill, 
we are all committed to the fundamen
tal principle that affordable health 
care is a right of all Americans. We are 
committed to the goal of meaningful 
cost containment in the health care 
system. 

Democrats are united in their com
mitment to reforms in the health care 
system which will guarantee that 
every American, regardless of his or 
her income, age, or place of employ
ment, has health care coverage that is 
affordable. 

By contrast, the Bush administration 
has no proposal for comprehensive 
health care reform. 

Two years ago in his State of the 
Union Address, President Bush an
nounced the formation of a Commis
sion to develop a plan to address the 
health care crisis in America. But 
today, 2 years later, there has been no 
proposal. 

Where is this Commission? What is 
this Commission doing? 

Many Members of the House and Sen
ate of both parties have begun to talk 
about the health care problem facing 
our Nation. Many proposals have been 
made, but these proposals do not and 
cannot, by their designs, assure that 
every American family will have access 
to an affordable health insurance pol
icy. 

It is not enough to call for mal
practice reform and managed care in
centives. While these and other provi
sions contained in a number of Repub
lican proposals may have merit, they 
do not get to the heart of the problem. 

To assure that every American can 
exercise his or her right to affordable 
health care, we must require that 
health insurance is provided. 

The heart of this problem is in two 
aspects: The first is to make sure that 
every American has health insurance. 
The second is to have effective cost 
containment. This is what our bill 
does. 

Our goal is a difficult one. Yet it is 
one that has been met by nearly every 
industrialized nation in the world. 
Surely, the United States can find a 
way to provide health care benefits to 
all of its people, as have Germany, 
Japan, Austrialia, Canada, Great 
Britian, and virtually every other in
dustrialized nation. 

It is unacceptable that American 
families cannot provide health care for 
themselves and especially for their 
children. 



31374 CONGRESSIONAL RECORD-SENATE November 13, 1991 
We are committed to provide afford

able health care for all and to control 
the soaring costs of health care in our 
society. 

I challenge the administration to 
join with us in developing a meaningful 
proposal for such reform, a proposal 
which will assure that every American 
can exercise the fundamental right to 
affordable health care, and I hope that 
our Republican colleagues in the Sen
ate will work with us in this effort. 

We cannot wait any longer. The time 
to act is now. 

Mr. President, I yield the floor and, 
as previously stated, I designate the 
Senator from South Dakota to allocate 
the remainder of the time. 

The PRESIDING OFFICER. The Sen
ator from South Dakota controls the 
time. 

Mr. DASCHLE. Mr. President, I yield 
6 minutes to the Senator from Georgia. 

The PRESIDING OFFICER. The Sen
ator from ·Georgia is recognized for 6 
minutes. 

Mr. FOWLER. Mr. President, I thank 
the majority leader and my colleague 
from South Dakota, Mr. DASCHLE, for 
this time to join with them to send a 
message to the people of my State and 
the people of our country that our 
Democratic leaders in the Congress are 
committed to the fundamental prin
ciple that affordable health care is an 
absolute right for all Americans. 

As you heard the majority leader 
say, in the early part of next month 
when the Congress has adjourned my 
colleagues and I will travel throughout 
the United States to hear directly from 
the American people, employers, em
ployees, manufacturing workers, and 
officer personnel, health care provid
ers, State government officials, ordi
nary citizens, listening to them about 
how we address the problems with our 
Nation's health care system. 

In my State we will explore the link 
between employment and health care 
coverage, asking Georgia workers and 
business owners about how they are 
coping with these spiraling costs and 
dwindling protections of a health care 
system that simply is not working for 
all Americans. 

This hearing will allow us to examine 
real life consequences of the failure to 
establish health care policies that 
meet the needs of working Americans, 
particularly in time of recession, eco
nomic hardship. 

Mr. President, even before these 
hearings begin, I fear that I know all 
too well the stories of human suffering 
and neglect that Senators are likely to 
hear in Georgia. Since I was elected to 
the Senate in 1986, I have returned to 
all 159 counties in Georgia. It troubles 
me to have to report to my colleagues 
that 145 of these counties have higher 
infant mortality rates than the Nation 
as a whole, that 81 of my counties have 
been designated health professional 
shortage areas by State health offi-

cials, and that 92 out of 159 counties in 
my State have not a single obstetri
cian. In fact, more than two-thirds, 
overall, of Georgia physicians are 
found in the nine urban areas of our 
State. These are the realities of a 
health care system which particularly 
in the rural areas is falling far short of 
the mark. 

I am sad to report that 20 percent of 
Georgians under the age of 65 have no 
way of paying for even the most basic 
health care plan. That means that one 
out of five Georgians under the age of 
65 is among the 37 million Americans 
who have no health insurance. 

In spite of all the progress that we, in 
Georgia, have made in improving their 
quality of life over the last few dec
ades, we still, in Georgia, rank 49 out 
of the 50 States in access to health care 
and 46 out of the 50 States in life ex
pectancy. 

Too often, small businesses all across 
the Nation, as well as Georgia, are 
crippled by the skyrocketing health 
care costs that stifle competitiveness 
and leave working families unpro
tected. At the same time, countless 
citizens live in fear of being just one 
pink slip away from losing all health 
care coverage that they so desperately 
need. 

I am pleased to say that my col
leagues on this side of the aisle have 
led the charge to reform our Nation's 
health care system. It was only last 
week when the voters of Pennsylvania 
rocked the White House with their re
sounding plea for affordable health 
care for every American that now 
health care proposals before this body 
are appearing. Until that time there 
were only Democratic proposals. Now 
our colleagues on the other side have 
joined in commitment to move a 
health care reform package through 
the Congress in the coming year. 

I certainly welcome my Republican 
colleagues and their newfound interest 
in this important issue. But I warn the 
American people that most of the pro
posals now coming from the White 
House fall far short on two key and es
sential goals of the Democratic plan. 
First, they fail to initiate serious ef
forts to contain health care costs and, 
second, those proposals lack the prom
ise of guaranteed affordable health 
care for everyone, everyone in our 
country. 

I would say also to the American peo
ple today that, despite our best efforts, 
the Democratic leaders of this legisla
tive body do not have the power to re
form our Nation's health care system 
alone or unilaterally. To reach that 
goal we must have the cooperation and 
commitment of the President of the 
United States. 

Through 8 years of the Reagan ad
ministration and now 3 years under 
President Bush the White House has 
failed to even propose a plan for health 
care reform, much less to push or pro
mote or to prioritize such a plan. 

The inaction of President Bush 
should tell the American people one 
thing loud and clear: Finding a solu
tion to runaway health care costs that 
threaten the well-being of so many 
Americans is not a priority of our 
President or his party. We hope that 
will change in the upcoming debate, 
but until now it has not been a prior
ity. 

In the coming weeks Senator 
DASCHLE, Senator MITCHELL, and oth
ers will crisscross this Nation to in
volve the American people in address
ing our Nation's health care crisis. We 
will share their stories. They already 
feel their pain. We will elicit their 
opinions and we will heed their words. 
We will identify their problems and we 
are going to discuss solutions. And we 
will do all this, Mr. President, not out 
of any desire for any partisan gain, but 
out of an enduring sense of human 
compassion and necessity as we reform 
our health care system. And when we 
get the guidance of our citizens, both 
in Georgia and across our country, we 
will establish a system that makes the 
right to affordable health care in 
America as inalienable as our right to 
life, liberty, and the pursuit of happi
ness. 

I thank our colleague from South Da
kota. 

The PRESIDING OFFICER. The Sen
ator from South Dakota controls the 
time. 

Mr. DASCHLE. Mr. President, I com
mend· the distinguished Senator from 
Georgia in his remarks. I associate my
self with him completely and applaud 
his leadership and certainly the effort 
he demonstrated in his commitment to 
adequate health care in this country. 

Mr. President, I ask unanimous con
sent that following my remarks the 
Senator from Minnesota be given 10 
minutes, the Senator from Florida fol
low that by an additional 10 minutes, 
and the Senator from Colorado be 
given 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. I yield myself such 
time as I may consume. 

The PRESIDING OFFICER. The Sen
ator from South Dakota is recognized. 

DEMOCRATIC AGENDA FOR HEALTH CARE 
REFORM 

Mr. DASCHLE. Mr. President, last 
week my colleagues and I stood here 
and congratulated Senator WOFFORD 
for his victory in Pennsylvania. Let us 
not waste any time in turning his 
achievement into a victory for every 
American by implementing the na
tional health care plan he advocated. 

Pennsylvanians are no different than 
South Dakotans, Kentuckians, or Or
egonians. They know our health care 
system needs radical surgery, not more 
Band-aids. 

They are tired of tinkering when we 
need a complete overhaul. 

HARRIS WOFFORD's experience helped 
to focus attention on the agenda that 
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Democrats have been talking about for 
a long time: Comprehensive health 
care reform. Clearly, Americans every
where are crying out for this type of 
reform. We in Washington should heed 
this wake-up call. 

For a reform proposal to be viable, as 
the distinguished majority leader indi
cated this morning, it must lower 
health care costs, guarantee affordable 
care to everyone, and give Americans 
the security that an illness or switch 
to a more challenging job will not re
sult in a loss of their health benefits. It 
must provide less hassle and more 
health care, and certainly emphasize 
prevenUon. 

Incremental reforms that tinker at 
the margin cannot achieve these goals. 

Unfortunately, many of the health 
care proposals being circulated in 
Washington fail because they are too 
little, too late. For example, the incre
mental reform plan introduced by 17 
Republicans last week is yet another 
piecemeal plan that acts like a crutch 
to allow our system to limp along a lit
tle longer. This Band-aid approach to 
reform has led to year-after-year of 
added complexity to our already frag
mented health care system. 

Winston Churchill, perhaps, said it 
best. Winston Churchill once said, 
"You can count on Americans to do the 
right thing, but only after they have 
exhausted all other possibilities." I 
hope we can "do the right thing" with 
our health care system before we ex
haust all other possibilities. 

However, to be successful, we must 
dispel the myths that inhibit consider
ation of fundamental reform. 

For example, there is the myth that 
any new approach that guarantees 
health care coverage to all Americans 
will require rationing. But we know 
that the current system already limits 
access to health care for millions of 
Americans. The issue is really one of 
allocation, not rationing-allocating 
medical procedures according to a pro
fessional assessment of a patient's need 
rather than according to their insur
ance status, as we do today. 

Another myth is that American busi
ness is doing the job of providing our 
citizens with health benefits, and will 
be able to do even better in the future. 
After all, 63 percent of all Americans 
have employer-based coverage. 

But business calls health care spend
ing one of its biggest problems. And 
they are right. The amount spent by 
American businesses on health services 
in 1989, $173 billion, was about the same 
as total U.S. corporate after-tax prof
its. And over half of all American firms 
with fewer than 10 employees offered 
no health benefits by 1988. 

Finally, many believe that Ameri
cans simply are not prepared for fun
damental change. But Americans are 
clamoring for change. A 1989 Louis 
Harris poll showed that 89 percent of 
the participants believe the system 

needs fundamental change. Only 10 per
cent said it works pretty well. 

With so many people demanding 
health care reform, we have a rare op
portunity to address some of the deep
rooted problems in our health care sys
tem. But, despite the public outcry, the 
response has ranged from piecemeal so
lutions from Republicans in Congress, 
to deafening silence from the Bush ad
ministration. 

The administration has limited its 
efforts in health care reform to telling 
us what they do not like: They do not 
like the present system; they do not 
like mandated benefits; and they de
spise national health insurance. 

Dr. Sullivan, who was asked by Presi
dent Bush last year in his State of the 
Union Address to propose solutions to 
our health care problems, says he is 
still waiting for officials in his depart
ment to report their findings before he 
presents a plan to the White House. 

As the majority leader indicated just 
this morning, again, Mr. President, the 
White House has no plan. They have 
shown no leadership on health care. 
They have given us no opportunities 
for the American people to hold out 
any hope that we as a Nation can deal 
in a comprehensive way with perhaps 
the single most pressing problem fac
ing Americans today. 

How much longer can we wait? The 
call for healthy lifestyles and more 
competition simply is not enough. 

To reform our health-care system, we 
in Washington need to listen to our 
people-those who must grapple with 
our health-care system's shortcomings 
each and every day. They are imploring 
us to take action. 

If we do not listen to them, we will 
continue to devise narrow inside-the
Beltway remedies to our health-care 
problems and it will be a long time be
fore we do the right thing when it 
comes to improving our system. 

Under the unanimous consent agree
ment, now, Mr. President, I yield to 
the distinguished Senator from Min
nesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized for 
10 minutes. 

Mr. WELLSTONE. I thank the Sen
ator from South Dakota. I have a spe
cial appreciation for his eloquence. 
What we heard was not just a speech, 
but words that were meant, and I think 
they are very, very important. 

Mr. President, health care has be
come a very popular issue. Polls show 
it; commentators are talking about it. 
The electrifying victory of HARRIS 
WOFFORD in Pennsylvania last week 
proved it. Now everyone wants to talk 
about health care. Let me emphasize 
those words: talk about health care; 
talk about health care. 

But we need more than talk. We need 
to act. We need legislation which fun
damentally changes the way we finance 
and deliver health care in the United 

States of America. And the fundamen
tal change will only come and make a 
difference when we address two crises: 
the crisis of access, and the crisis of 
costs. These two fundamental issues 
have to be dealt with in any piece of 
legislation if that legislation is to pass 
the test. 

Two questions, Mr. President: First 
of all, does the proposed legislation 
guarantee full access for citizens in our 
country to health care? Will there be 
health care for all citizens? We must 
start with that premise, that each and 
every citizen in the United States of 
America deserves dignified, affordable, 
high-quality health care regardless of 
income, regardless of age, regardless of 
employment status, and regardless of 
prior or current health-care condition. 

The second question: Does the pro
posed legislation control rising health
care costs? Because if we do not con
trol the costs, then we are not going to 
be able to provide access to all citizens 
within our country. We cannot lose 
sight of these two issues, and no 
amount of rhetoric, no amount of 
speeches should be able to obscure the 
fact that these are the two fundamen
tal questions that have to be addressed. 

Mr. President, the Democrats have 
introduced-and we will be introducing 
more-proposals which at the very 
minimum guarantee access to health 
care for every citizen, and which con
trol health-care costs. Those are the 
two issues that have to be dealt with. 
We may differ on details, but we are 
united in our commitment to the fun
damental principle that every Amer
ican deserves-every American de
serves-health care. 

Meanwhile, from the White House, 
the silence is deafening. Meanwhile, we 
get a proposal from the Republicans 
which does not address the question of 
whether or not there will be access to 
health care for every citizen, which 
does not address the fundamental ques
tion of cost control. I am afraid, Mr. 
President, that the proposal that we 
have received from the Republicans on 
the other side of the aisle does not rep
resent a step forward, but represents a 
great leap sideways. That is what we 
have so far. 

Mr. President, speaking for myself, I 
believe the ultimate answer to the 
question of access and to cost is a sin
gle-payer system of national health in
surance. It is the simplest, it is the 
most efficient, and it is, I think, the 
most equitable reform. What we do is 
we have one insurer, and therefore we 
simplify the administration of the pro
gram. 

By the same token, we make the sys
tem simpler: not all sorts of different 
forms and rules and regulations, but we 
enhance and preserve consumer choice. 
The deli very of the health care has to 
be State and local, it has to be through 
a pluralistic framework, and consum
ers should choose from a range of dif
ferent options. 
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Mr. President, I want to point out on 

the floor of the Senate today that if we 
are serious about cost control, and that 
will drive any reform, we have to un
derstand that there are two reports to 
pay attention to: GAO, the General Ac
counting Office-! did not say Demo
crat or Republican-GAO, in June, 
with a report that said with single 
payer, we could save $67 billion in 1 
year just in administration, not in de
liver of services to people; and the New 
England Journal of Medicine, with an 
article that said with single payer, we 
could save up to $137 billion in 1 year, 
just from administration. 

Now, Mr. President, we have a model 
just a little bit to the north. It is the 
Canadian health-care plan. I did not 
say it was Heaven on Earth. I did not 
say it was perfect. I think we have to 
study that plan and draw from its 
strengths, and then, of course, add to 
our own American experience. We will 
do more with HMO's; we will do more 
with centers of excellence; we will do 
more with technology. 

But that single payer, that notion of 
cutting out the bureaucracy and get
ting right to the administration and fi
nancing of health care is an extremely 
important proposal. That, Mr. Presi
dent, will be, at the national level, 
what I would be pushing very hard. 

But I want to conclude by emphasiz
ing something that I think several 
other Senators have said on the floor
! am not quite sure what the Senator 
from Florida is going to be saying; I 
am very interested in what he is going 
to have to say-which is there are a lot 
of dynamic people and a lot of dynamic 
ideas at the State level. 

And, as a matter of fact, State offi
cials there, right down there with peo
ple, are close to the crisis. So I have 
developed legislation in the form of a 
proposed amendment to the 
HealthAmerica bill that the leader 
talked about with such eloquence, that 
encourages States, if they want to-it 
does not require it-to set up their own 
single-payer systems as demonstration 
models. In other words, what we would 
provide would be Federal waivers on 
Medicare and Medicaid and ERISA 
along with planning grants to enable 
those States who want to move forward 
with a single-payer system-with very 
successful deli very and financing of 
health care-to do so. 

I think that is the best of all worlds. 
We move nationally and we also pro
vide maximum flexibility to State gov
ernments to move forward with their 
own proposals with help from the Fed
eral Government. 

The final point, Mr. President, let us 
make sure we do not just talk. I really 
think talking about health care these 
days has become the functional equiva
lent of politicians kissing babies. Ev
erybody is going to do it. But let us 
look for the substantive proposals, let 
us be willing to offer our proposals, let 

us be willing to offer our legislation, 
and then let those proposals be scruti
nized and let us have the debate and let 
us move forward with fundamental re
form that will make a real difference 
in the lives of Americans all across this 
country. 

There are lots of powerful, I mean 
really powerful, economic interests 
who are going to oppose the national 
health insurance plan. But I think at 
this point we can concern ourselves, 
first and foremost, with the national 
interest, and the national interest is to 
move forward with a national health 
insurance program that, once again, 
will provide dignified, humane, afford
able care for every citizen within this 
country. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized for 10 
minutes. 

Mr. GRAHAM. Mr. President, I am 
pleased to join with the distinguished 
majority leader and my other col
leagues in announcing the undertaking 
of a series of hearings across the Unit
ed States on the issue of the Nation's 
health-care system. The first of those 
hearings will take place on December 9 
in Tampa, FL, and will focus on the 
issue of cost containment. Senator 
MITCHELL and I will be joined by Sen
ator ROCKEFELLER and Gov. Lawton 
Chiles as well as many Floridians who 
have compelling health-related stories 
to tell. 

It is imperative, now more than ever, 
that we get out the message; health
care reform is the issue of the 1990's. In 
order to move forward, however, we 
need to have the active involvement, 
the leadership, of President Bush. 
Without the administration's involve
ment, comprehensive health-care re
form has not and is not likely to occur. 

As a Presidential candidate in 1988, 
George Bush had a health-care reform 
program. On many occasions, can
didate George Bush proposed a Medic
aid buy-in approach. If I could quote 
from the debate which took place on 
September 25, 1988, as reported in the 
September 26 New York Times, a ques
tion was asked by Ms. Annie Groer, a 
reporter for the Orlando Sentinel. Ms. 
Groer asked this question: 

Mr. Vice President, you said you want a 
kinder, gentler Presidency, one that helps 
the less fortunate. Today, 37 million Ameri
cans, including many working families with 
aging parents and young children, cannot af
ford any health insurance but earn too much 
to qualify for Medicaid. What will you do to 
provide protection for them and how will you 
pay for it? 

The Vice President answered: 
One thing I will not do is sock every busi

ness in the country and thus throw some 
people out of work. I want to keep this eco
nomic recovery going-more Americans at 
work today than at any time in history, a 
greater percentage of the work force. 

What I will do is permit people to buy into 
Medicaid. I believe that's the answer. I am 

proud to have been part of an administration 
that passed the first catastrophic health bill. 
And in that there is some Medicaid-some 
provisions that will be very helpful to the 
kind of people we're talking about here. But 
we've got to keep going forward without kill
ing off the engine and throwing people out of 
work. So the answer lies, it seems to me, in 
full enforcement of the catastrophic pro
gram. It lies, to me, in flexibility in Medic
aid so people at the lowest end can buy in 
there and get their needs covered. 

Mr. President, an analysis was done 
the next day in the Washington Post of 
this proposal, and various experts cal
culated the cost at a low end of $5 bil
lion to a high of $20 billion. So the 
President did two things in September 
of 1988. One, he recognized the impor
tance of health care as an issue of con
cern to this Nation; and two, he com
mitted himself to a specific program 
with a not insignificant price tag. 

Mr. President, I ask unanimous con
sent that a full copy of the portions of 
the Presidential debate relevant to this 
issue, and an analysis which appeared 
in the Washington Post, be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Sept. 29, 1988] 
BUSH'S MYSTERIOUS MEDICAID PLAN; LOW-IN

COME 'BUY-IN,' NOTED IN DEBATE, POINTS TO 
COSTLY EXPANSION 

(By Paul Blustein) 
Call it the Stealth Health plan. 
It first appeared on political radar screens 

during Sunday night's presidential debate, 
when Republican presidential nominee 
George Bush was asked what he would do for 
the 37 million Americans who lack health in
surance. Bush replied that he would allow 
them to "buy into Medicaid." 

The statement has aroused intense curios
ity among health-policy and budget experts, 
who say that such an idea would represent a 
major expansion of the government's medi
cal program for the poor and could cost up
wards of $10 billion a year. They wonder 
whether Bush intended to go as far as his 
statement implied. 

The answers from the Bush campaign are 
contradictory, and the manner in which the 
proposal was introduced deepens the mystery 
surrounding it. Bush had never publicly men
tioned the idea until Sunday's debate. His 
surrounding it. Bush had never publicly men
tioned the idea until Sunday's debate. His 
campaign first endorsed the idea by tucking 
it into a 3%-page position paper dated Sept. 
22. That part of the paper said, in full: 
"George Bush supports allowing low-income 
workers to purchase Medicaid coverage." 

The proposal is designed to show that Bush 
has an alternative to the health-insurance 
plan put forward by Democratic nominee Mi
chael s. Dukakis, who recently signed a 
similar universal health insurance program 
into law for Massachusetts. The Bush forces 
have denounced the governor's national plan, 
which would require most employers to pro
vide health insurance to their employees, as 
a $30 billion to $40 billion burden on business 
that would result in lost jobs and higher 
prices. 

But if Bush's proposal was meant as a 
counter to Dukakis, the low-key way in 
which it was released has caused puzzlement 
among politicians and health care experts. It 
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may reflect the fact that the vice president 
does not want to call attention to a big-gov
ernment scheme at a time he is trying to 
paint Dukakis as a liberal. Bush is sensitive 
to charges that he has made several expen
sive promises in areas such as child care and 
education while failing to put forward a spe
cific deficit-reduction plan. The cost of the 
Medicaid "buy-in" could dwarf the price tag 
of the other Bush proposals. 

Another possible explanation is that Bush 
embraced the proposal in haste. One senior 
Bush adviser implied as much, dismissing 
the proposal as unformed and sketchy. "It 
still has to be staffed out," he said. 

But Deborah Steelman, Bush's domestic 
policy adviser, said that while the proposal 
has not been fully fleshed out, the vice presi
dent has discussed the concept several times 
and favors using Medicaid as the best way to 
offer protection to people most in need. 
Many conservatives acknowledge that the 
program is so riddled with gaps that it is 
failing to provide the poor with adequate 
care, and Steelman said Bush wants to fill 
some of those gaps, including extending cov
erage to many low-income children who do 
not currently qualify. 

Medicaid serves 24 million people-low-in
come families with children, and low-income 
aged, blind and disabled people. Eligibility 
requirements vary by state. Overall, about 41 
percent of the people below the poverty line 
are eligible. 

"For low-income workers, let's arrange a 
Medicaid buy-in, so they can get the sub
sidized care that they need," Steelman said, 
adding that B·ush favors extending such a 
program to families with incomes up to 185 
percent of the poverty level-in other words, 
about $20,000 a year for a family of four. The 
cost of such a proposal is uncertain and 
would depend on a number of factors, nota
bly the share of the expense that bene
ficiaries would be required to absorb. 
Steelman said she estimates the price tag at 
a bit less than S200 million. 

Other health-care experts scoffed at that 
figure. One congressional budget expert said 
that unless the government were to charge 
low-income workers extremely high prices 
for Medicaid coverage, "you'd get numbers 
in the S10 billion to $20 billion range. It 
wouldn't cost less than S10 billion." 

Jack Meyer, a health care expert who fa
vors the Bush proposal, said that if it were 
restricted to people at the poverty level or 
below, the cost to the federal government 
would be in the S3 billion to $6 billion range. 
The combined federal-state cost would be S5 
billion to SlO billion, said Meyer, who is 
president of New Directions for Policy, a re
search firm. Like other analysts, Meyer em
phasized that it is difficult to estimate costs 
without more details about how Bush's plan 
would work. 

Told of these estimates, Steelman said 
that the people making them "have no idea 
of the policy we're going to institute. We are 
going to target this neediest populations 
first, which Dukakis isn't." (The Dukakis 
proposal would cover only people with jobs.) 
"Obviously George Bush is not going to 
break the bank," she continued, "but we 
have to do this-bearing· in mind budget 
pressures." She noted that a plan offering 
coverage only for catastrophic illness would 
be much cheaper than a plan offering more 
comprehensive care. 

We've run up more debt in the last eight 
years than under all of the Presidents from 
George Washington and Jimmy Carter com
bined. It's time for a Chief Executive who 
can make tough choices, can work with the 

Congress, can get that deficit down and 
begin to build a strong fiscal foundation 
under this country. 

Q. All right, the next question will be 
asked by Ann Groer and it'll go to the Vice 
President. You have two minutes to answer, 
Sir. 

HEALTH INSURANCE 

Q. Mr. Vice President, you said you want a 
kinder, gentler Presidency, one that helps 
the less fortunate. Today, 37 million Ameri
cans, including many working families with 
aging parents and young children, cannot af
ford any health insurance but earn too much 
to qualify for Medicaid. What will you do to 
provide protection for them and how will you 
pay for it? 

Bush: One thing I will not do is sock every 
business in the country and thus throw some 
people out of work. I want to keep this eco
nomic recovery going-more Americans at 
work today than at any time in history, a 
greater percentage of the workforce. 

What I will do is permit people to buy into 
Medicaid. I believe that is the answer. I am 
proud to have been part of an Administra
tion that passed the first catastrophic health 
bill. And in that there's some Medicaid
some provisions-that will be very helpful to 
the kind of people we're talking about here. 
But we've got to keep going forward without 
killing off the engine and throwing people 
out of work. So the answer lies, it seems to 
me, in full enforcement of the catastrophic 
program. It lies, to me, in flexibility in Med
icaid so people at the lowest end can buy in 
there and get their needs covered. 

Mr. GRAHAM. Mr. President, over 
the past several weeks, my staff and I 
have spent a number of hours attempt
ing to obtain more information on the 
President's Medicaid buy-in proposal. I 
believe that it has much to recommend 
it. We were told repeatedly that the 
President has convened two commis
sions to study the health care issue and 
that the Medicaid buy-in approach is 
one of many proposals being consid
ered. I have to conclude from a record 
that starts with such a firm commit
ment to a specific program, and rec
ognizing that the President in addition 
to endorsing the Medicaid buy-in pro
gram also spoke very positively about 
catastrophic health care-a program 
which he subsequently signed the legis
lation to repeal-that we are now fur
ther behind than the President had felt 
us to be in September 1988. Almost 3 
years into his Presidency, we have yet 
to receive a proposal to implement the 
plan that he committed himself to in 
September 1988. 

It seems that President Bush thinks 
that health care reform can wait until 
after the next Presidential election. 
America cannot wait. That message 
was conveyed last Tuesday in Penn
sylvania where the citizens of that 
State said we cannot wait. That mes
sage is also being conveyed in my 
State. 

In August of this year I worked at a 
large supermarket in Pace, FL, in 
northwest Florida. While I was there I 
had a family that asked me this ques
tion: "Last month, in July, my hus
band's firm canceled its health insur
ance. What are we going to do if one of 
our kids gets sick?" 

That is the question we are being 
asked to answer. On Monday of this 
week in Weston, FL, in Broward Coun
ty, I met with a group of small busi
ness people. These are very hard
working, economically conservative 
men and women. They said: 

Senator, we have always been opposed to 
too much government involvement and spe
cifically opposed to a Federal Government 
health care system. But, Senator, things 
have gotten so desperate, 20 percent of the 
firms in our arena having gone out of busi
ness in the last 12 months, that we have to 
have some relief. And health care is one of 
the major economic issues which are driving 
our businesses into bankruptcy. 

Mr. President, we cannot wait until 
it is convenient on the electoral cal
endar to begin to deal with this issue. 
Those children in Pace, FL, are not 
going to wait for 1992 to get sick. Busi
nesses cannot wait until November 1992 
to see some relief. 

The Democrats have long been in
volved in this issue. As our leader stat
ed earlier, it was a Democratic initia
tive which created the Medicare Pro
gram and Medicaid Program which 
have provided assistance to tens of mil
lions of Americans. Democratic propos
als may differ in details, but they are 
uniform in their commitment to access 
to affordable quality health care serv
ices. 

Our system cannot keep up with the 
rising costs which are being imposed on 
the business community of America. 

For example, in the November 8, Or
lando Sentinel, an article appeared 
which stated that the cost of health in
surance has jumped 13 percent so far 
this year for employers in Florida, a 
gain that far exceeds the inflationary 
rate, according to a statewide survey of 
more than 400 companies. Florida em
ployers surveyed said the average cost 
of health care coverage for each worker 
this year is $3,425 compared to $3,040 in 
1990. 

Mr. President, I ask unanimous con
sent that a copy of that news account 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Orlando Sentinel, Nov. 8, 1991] 
EMPLOYERS' HEALTH COSTS SURGE 13 

PERCENT 

(By Oscar Suris) 
The cost of health insurance has jumped 13 

percent so far this year for employers in 
Florida, a gain that far exceeds the inflation 
rate, according to a statewide survey of more 
than 400 companies released Thursday. 

Florida employers surveyed said the aver
age cost of health-care coverage for each 
worker this year is $3,425, compared with 
$3,040 in 1990, according to the survey con
ducted by William M. Mercer Inc., an em
ployee benefits consulting company based in 
New York. 

"We are hoping that people see how serious 
the rate of increase is now and that it is 
time for some sort of national, concerted ef
fort to control health-care costs," said Jan 
Charvat, principal for the consulting compa
ny's Florida office in Tampa. 
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The survey's respondents-employer's that 

together provide health-care coverage to 
more than 1 million workers-painted a 
somewhat brighter picture than in 1990, 
when average employer health-care costs 
jumped 24 percent. Forty percent of those 
surveyed employed fewer than 100. 

This year's increases, however, prompted 
the costs of providing health care as they 
coped with the rising costs of indemnity 
plans, health maintenance organizations and 
preferred provider organizations. 

"The costs for individual consumers is 
going up too because their premiums are 
going up," said Marilyn Bell, executive di
rector of the Central Florida Health Care Co
alition. The group tracks health-care issues 
for major employers such as Walt Disney 
Co., General Mills Restaurants Inc., and 
Martin Marietta Corp. 

In the latest survey more than half of the 
employers said they had passed on costs to 
workers by increasing deductibles and co
payments. Thirty-seven percent of the re
spondents said they limited mental-health 
and substance-abuse benefits. 

Employers raised deductibles by 73 percent 
over the past two years to an average of $260 
in 1991, the survey showed. An employee's 
annual out-of-pocket costs have jumped 69 
percent during the same period to a ceiling 
of $1,685. 

"I think you can always make adjustments 
to the costs going up. I think it is important 
to be able to offer these plans to employees," 
said John Holloway, president of ABC Liq
uors Inc., a chain of liquor stores based in 
Orlando that has about 2,200 employees 
statewide. 

South Florida proved to be the state's 
most expensive region for the health-care 
coverage, the survey found. The average 
monthly cost of providing health insurance 
for an employee was $170 in that region, up 
from $150 in 1990. In Central and Southwest 
Florida, the monthly average was $145, in 
North Florida $148. 

Bell said the smaller increase in health
care costs this year could be attributed to 
more aggressive efforts by employers to rein 
in costs. 

"A lot of it has involved employee edu
cation so they become better health-care 
consumers." Bell said. "They are being en
couraged to do the things that will help con
trol costs, such as eating right, stopping 
smoking, getting blood pressure screenings 
and exercising." 

Mr. GRAHAM. Mr. President, we are 
affected by the rising health care costs 
through systemwide cost shifting, fam
ily members with preexisting condi
tions, and the large number of Ameri
cans who work for small businesses 
which cannot afford health insurance. 

Americans are also experiencing job 
lock; stagnation from fear of losing 
health insurance when they switch 
jobs. And rising costs and decreasing 
access hurts the ability of our Nation 
to be competitive in the global market
place. 

Mr. President, it is my belief that 
Congress must consider realistic ap
proaches to health care reform which 
are consistent with any comprehensive 
approach that we can take, while the 
administration waits to come to the 
bargaining table. 

As I have indicated I believe com
prehensive reform is going to require 

the involvement and the leadership of 
the President. I do believe that we 
ought to be looking now for those ini
tiatives which will help build a founda
tion for such a comprehensive plan. Let 
me mention three suggestions which I 
believe would contribute to such a 
foundation. 

One of those, which is very similar to 
the approach recommended in Septem
ber 1988 by the President, is an op
tional Medicaid expansion for all indi
viduals up to the age of 65 up to the 
Federal poverty level, and then a buy
in based on a sliding fee income based 
scale for those between 100 and 200 per
cent of the poverty level. This would at 
least give the working poor some as
sured access to an insurance program. 

The second is increased Medicare pre
vention screening and immunization 
coverage. One of the principal problems 
that is driving the cost of health care 
is the fact that we do not have a health 
care system. What we have, in fact, is 
a crisis intervention system. All of the 
panoply of services come into play only 
after you are sick enough or injured 
enough to have to go to a doctor or to 
a hospital. Relatively few efforts are 
expended on keeping people healthy. 

Mr. President, we know a great deal 
about what some of those initiatives 
can mean as Congress has already 
passed the extension of Medicare for 
mammography because we were con
vinced that an investment now in early 
screening and diagnosis and effective 
intervention would not only assist the 
quality of lives of thousands of Amer
ican women, but also would save the 
taxpayers future expenses. 

A third component is a cost-contain
ment bill which utilizes outcomes re
search for prevention and health pro
motion procedures to cut costs in the 
future through a centralized database 
system run by the Federal Govern
ment. One of the things we do not 
know very much about, Mr. President, 
is the precise relationship between cost 
avoidance and particular forms of early 
intervention and preventive measures. 
This legislation would contribute to 
that. 

All three of these proposals are not 
submitted as panaceas, they are not 
submitted as an alternative to a com
prehensive plan. They are submitted as 
foundation blocks that will enable us 
to support whatever structure of com
prehensive health care reform we even
tually enact. 

Mr. President, I ask unanimous con
sent that a summary of the three bills 
that I just referred to be printed in the 
RECORD. 

There being no objection, the sum
maries were ordered to be printed in 
the RECORD, as follows: 

GLIDESLOPE SUMMARY 
GOALS 

To provide access to health care for the un
insured. 

To eliminate the cliff effect whereby eligi
bility ends by phasing out coverage with in
dividual financial participation. 

To allow participants to contribute to the 
program. 

To decouple Medicaid eligibility from cat
egorical programs and to allow states flexi
bility in expanding Medicaid coverage. 

To provide Medicaid, which emphasizes 
primary care, to previously uninsured per
sons with the need for non-acute care. 

SUMMARY 
States could optionally expand Medicaid 

coverage to a level to be determined by the 
state for all individuals up to age 65 and not 
exceeding 100% of the federal poverty level. 

Once states determine that level, states 
could establish a Medicaid sliding fee scale 
based on income for a subsequent 100% in
crease for all individuals wishing to buy cov
erage and not exceeding 200 percent of the 
poverty level. 

For the buy in portion, individuals would 
pay 10% of national program costs per person 
for each 10% of income. This percentage of 
premium costs would increase by each addi
tional 10% of the poverty level. 

States could permit individuals up to 65 
and small businesses to buy Medicaid cov
erage at 100 percent of program costs up to 
300 percent of the poverty level. 

Persons from 150-300 percent of poverty 
would pay a copayment to be determined by 
each State. 

Total premiums can not exceed 5% of indi
vidual/family income. 

Persons would receive the current mini
mum benefits available under Medicaid. 
States could opt to provide additional serv
ices. 

The premium, which is determined per av
erage national Medicaid program costs, 
would not include nursing home costs. 

The bill continues the current federal/state 
funding formula. 

MEDICARE PREVENTION BILL 
GOALS 

As the American population ages, older 
Americans can increase their healthy years 
and avoid early incapacitation if we shift our 
emphasis from medical crisis to prevention. 

Increased Medicare coverage of preventive 
services could eliminate the long term costs 
of diagnosis and treatment. 

SUMMARY 
The bill creates an optional Medicare im

munization and screening benefit (blood 
pressure, visual acuity, hearing, blood cho
lesterol, fecal blood testing, certain proce
dures for high risk persons, exercise, smok
ing, substance abuse counseling services, tet
anus, diphtheria, influenza, and pneumonia 
immunizations.) 

Individuals would pay a $5.10 premium 
with no copays, deductibles or premiums. 

The optional premium would be reduced by 
$1.00 if an individual is certified by a physi
cian as maintaining a healthy lifestyle (no 
tobacco, no illegal drug use, maintaining a 
medically appropriate weight, and limited 
alcohol abuse.) 

Bill would be effective on December 31, 
1992. 

CDC EVALUATION OF PREVENTION PROGRAMS 
BILL 

GOALS 
To provide a national, well-publicized, 

comprehensive evaluation of the health im
provement, cost efficacy, and cost benefit 
components of health promotion and preven
tion programs. 

To utilize this information in policy mak
ing and in creating insurance benefit pack
ages through a clearinghouse at CDC. 
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To encourage the federal government and 

employers to begin health promotion activi
ties which in turn reduce long term health 
care costs and premature disease and mortal
ity. 

SUMMARY 

The Centers for Disease Control (CDC) 
would make grants to public, nonprofit, and 
private entities to evaluate which preventive 
screenings and health promotion activities 
achieve the highest cost-benefit, cost-effi
cacy, and health improvement. 

The data will be ut111zed to consider and 
rank certain procedures and activities in 
terms of quality, cost, short and long term 
improvement and to set practice guidelines. 

50 percent of evaluations will occur in the 
work place, the others will occur in state, 
county, and local health departments, and 
other appropriate entities. 

Evaluations would run for 3-5 years, with 
yearly reports to CDC. Between 3-5 commu
nities could be ut111zed for evaluation pur
poses. In a community, contractors may op
erate up to 5 evaluations. 

$500,000 per site would be authorized for FY 
92 and $1 million would be authorized for ad
ministrative costs. Such sums as necessary 
would be authorized for FY 93-96. 

Once the study is completed, the informa
tion would be made available by the Federal 
government through a clearinghouse estab
lished within CDC. 

The clearinghouse will be required to dis
seminate information and a model insurance 
package to insurance companies, state, coun
ty, and local public health units, and other 
appropriate entities. States and insurance 
companies would be encouraged to utilize 
the available information on health pro
motion and prevention activities. 

Mr. GRAHAM. Mr. President, we 
have a challenging assignment before 
us. Our Nation has gone in 25 years 
from spending approximately 5 percent 
of its gross national product in 1965 to 
today almost 13 percent of our gross 
national product on health care. Clear
ly, we cannot continue that level of ex
penditure without further exacerbation 
of our economic competitive position 
and of the deterioration of the quality 
of life of Americans and their families. 
It is critical that we accept the ur
gency of this issue and not succumb to 
the temptation that because it is con
troversial, because it is complex, that 
it can be put off until after November 
of 1992. 

I am pleased that the Senate leader
ship has taken such a strong, forceful 
position on this matter. I urge the 
President to recommit himself, as he 
did in September of 1988, to be an ac
tive partner in finding a solution to 
what all Americans seek: Access to af
fordable quality health care. 

Thank you, Mr. President. 
Mr. WIRTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
HEALTH CARE REFORM 

Mr. WIRTH. Mr. President, I am 
pleased to join with my colleagues this 
morning in this extraordinarily impor
tant discussion of health care and the 
fact that we as a nation have a major 
responsibility to move ahead. We are 
being asked in the Congress, by every 

group we address, to focus on this 
issue. I hope that we do, Mr. President. 
That is our obligation. That is what 
the American people are asking us to 
do, and I hope that the administration 
is getting the message. 

Our country is simply being tied up 
in a knot, one that is getting so tight 
that millions of Americans are being 
cut off from the possibility of a healthy 
life. Every time I am in Colorado, I 
hear the request for action. I hear peo
ple who are in business for themselves 
but who no longer are able to afford 
health insurance for themselves or 
their employees. I hear from people 
who spend more time, more on out-of
pocket expenses caring for their infant 
than they earn each day. I hear those 
forced from the workplace by ill health 
and fighting to get back to work but 
have lost everything in the interim. I 
hear from my employees, Mr. Presi
dent, who do not want to move in their 
job because they are fearful of losing 
health care, and that provides for our 
society a great deal of inflexibility in 
our labor force. 

The citizenry of this country is ask
ing for our leadership, asking us to find 
solutions to this crisis. Democrats 
have taken the lead in developing a re
formed health care system. We want to 
make it now a reality. Others have 
shied away because they know that the 
kind of upheaval needed to bring our 
system under control requires tough 
decisions and real action. 

For the last decade, we have been 
tinkering around the edges, but that 
has gotten us very little. We will all 
benefit when we are able to build a bet
ter health care system. A heal thy na
tion is a more productive nation. Ac
cess to primary care allows individuals 
to treat illnesses before they become 
worse and take them from their jobs. 
Healthy kids learn more, both in and 
out of school, and just as nutrition 
plays a key role in alert minds, kids' 
minds just will not click in if they are 
feeling sick and know that they do not 
have any way to feel better. 

I am proud to be part of the majority 
leader's effort to properly assess the 
problems before us and, more impor
tant, to outline and develop this solu
tion. In December, Senator MITCHELL 
and others will be conducting a series 
of field hearings to help make sure that 
the legislation that we move through 
the Senate meets our country's needs, 
and we will be hosting one of those 
hearings in Colorado. 

We will have the opportunity to de
scribe problems faced in Western, 
urban, and rural areas and to look at 
some of the innovative solutions that 
are in place. For example, we will be 
investigating the large number of low
birthweight babies born in the State as 
well as both private and public efforts 
to give women access to prenatal care. 
We will also be hearing from urban and 
rural providers and the systems they 

have developed to reduce the adminis
trative overhead and enhance the com
prehensive services in public health 
systems. 

We will have the opportunity to learn 
a great deal from the experience of pro
fessional providers. Their experience 
can serve as a roadmap of both what 
and what not to do. 

We will hear about the growing gap 
between rural and urban services-we 
know about the reimbursement gap for 
rural communities; rural institutions 
are reimbursed significantly less than 
their urban counterparts-and about 
the decline, therefore, of many rural 
institutions, the decline of rural hos
pitals, the closing of those hospitals, 
the decline of the rural nursing service 
and public health services, a whole pat
tern that is invading rural America in 
a very dangerous way. 

Perhaps the most important facet of 
the hearing will be what we learn from 
our citizens, regular working-class citi
zens whose lives have been changed be
cause our health care system does not 
work. 

These are working people in America, 
the ones who pay the taxes, the ones 
who pull the wagon. This is how we 
connect with real-life America to learn 
from them what it is they want us to 
do. They are saying loud and clear, at 
every public meeting, every town 
meeting the issue of health care comes 
up. 

I look forward to moving forward. It 
will be a proud day when we enact 
broad-based reform with access to all. 

In my own view as well, Mr. Presi
dent, there are a number of principles 
we should adhere to. First and fore
most, as we establish a health care sys
tem, priority must be given to chil
dren. 

We must start with prenatal care. It 
must move right through immuniza
tion programs, very early childhood 
health care. Almost 50 percent of the 
children in this country, Mr. President, 
who should be immunized are not re
ceiving the whole package of immuni
zations that you and I probably would 
take for granted. That is an appalling 
disinvestment. 

We know nutrition programs for kids 
are absolutely imperative, and we 
know that early childhood education 
programs are probably as important as 
anything that a young child can re
ceive intellectually. We know that if a 
child is literate by the end of the sec
ond grade, that child's opportunities 
and possibilities of graduating from 
high school, going on in school, going 
on to good employment, that basic lit
eracy by the second grade is probably 
as important a predictor and impor
tantly a sense of accomplishment for 
that child as anything that will happen 
in his life. A package that we must em
phasize is children: Where are we going 
to place our priorities first. 

Second, obviously any kind of a 
package has to put a major emphasis 
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on preventive medicine, on ambulatory 
care, on people taking care of them
selves before they get sick. That ranges 
all the way from nutrition to basic 
public health programs, basic screening 
programs, the whole gambit that we 
know about; we just must know how to 
do it. That is the best health invest
ment we can make. 

I am not sure we will be able to 
change this payment mechanism. We 
have to do it. It is now estimated that 
up to 25 percent of our total health 
care budget is going to inflated costs. 
That has to change. The system, the 
bureaucracy, the paperwork has be
come unbelievable. It has become such 
a huge bottleneck and such a huge 
cost-about 3 percent of our health 
care cost. That is absolutely scandal
ous. 

Fourth, we are going to have to re
turn to what we learned in the 1960's 
and 1970's on peer review. Former Sec
retary Califano estimates that up to 40 
percent of the procedures that are car
ried out are unnecessary. 

We have to have increasing numbers 
of peer review in this process to make 
sure that unnecessary procedures are 
not being done, because doctors are or
dering them, ordering them in many 
cases in hospitals for their own benefit, 
or because of insurance problems that 
they have. They are doing a lot of 
things that are not necessary. That is 
very costly. 

And finally, Mr. President, I believe 
that we can do this without excessive 
cost to the country. As has been point
ed out over and over and over again, we 
are now spending about 13 percent of 
our gross national product on health 
care. That is 50 percent more than the 
Germans spend, the Canadians spend, 
and the Japanese spend-50 percent 
more, and they are covering all of their 
population. 

We have 35 to 40 million Americans, 
more than one-half million people in 
my own small State alone, who have no 
health insurance at all. We are spend
ing 13 percent of our gross national 
product and still have almost 40 mil
lion people who are not covered by any 
health insurance. 

We are spending an enormous 
amount of money. We have to reallo
cate that money, and I think the kind 
of tough decisions that have to be 
made can be made so we end up not 
costing more but making sure that the 
money we are spending is being much 
more efficiently spent. 

A final note, Mr. President. Last 
night on NBC, the "Maria Shriver 
Show" had an extraordinarily moving 
and important segment. Interviewed 
there was Marilyn Van Derbur Atler, a 
citizen of Denver, a former Miss Amer
ica, who has come forth in the last 4 or 
5 months and talked about her own 
very moving, very troubling, and very 
important experience as a young 
woman who was abused sexually by her 
father. 

The importance of the statement 
that Marilyn Van Derbur Atler has 
made, the importance of the emotion 
and power of this remarkably talented 
woman, Phi Beta Kappa, student at the 
University of Colorado, Miss America, 
very successful business person, going 
all across the country talking in a mo
tivational way to one group after an
other, the enormous importance of her 
coming out and talking about this 
problem from her own experience is as 
important, I believe, Mr. President, as 
the dramatic statements made by 
Magic Johnson about his experience 
and his exposure, his being HIV posi
tive. 

Marilyn Van Derbur Atler has point
ed out to the country in a clear and ex
tremely important way the importance 
of our getting to come to understand 
child abuse and the abuse of children 
sexually. This is a pervasive phenome
non in our society, Mr. President. 

We are finding out now more and 
more and more about the numbers of 
children who have been abused. We are 
finding out more and more and more 
about how that is causing later prob
lems related to alcoholism, related to 
drug abuse, related to then adults be
having as their parents behaved before, 
and the cycle continues. 

We are finding out that dealing with 
the issue of child abuse is a way in 
which adults also can come to inte
grate the experience of their own lives. 
I was at the Denver homeless shelter, a 
major health care facility in the home
less program in downtown Denver, not 
long ago, and at that program it is be
coming clearer and clearer to the 
health professionals there that a very 
large percentage of the homeless who 
were there were abused as children, and 
the inability of those individuals to un
derstand the experience that happened 
to them and integrate that in their 
own lives, to move away from the often 
dual personalities that children assume 
as being one person by day, another by 
night, that kind of behavior is deeply 
ingrained in much of the homeless syn
drome. 

And we are also learning, finally, Mr. 
President, ways in which we can cope 
with this, ways in which we can inter
vene earlier, ways in which children 
and parents can have a companion 
early on that is part of a preventive ac
tivity for child abuse. 

The Kemp Center in Denver has been 
the national leader on this subject. 
People at the Kemp Center that my 
wife and I spent a good part of this last 
weekend with do a very moving and 
impressive job. 

We have learned a great deal. We 
have to continue to be much more 
forthcoming about this. Part of any 
overall program of health care must 
deal with the problems of children and 
child abuse. That has to become a first 
priority. Again, if we are going to be 
concerned about prevention and con- · 

cerned about children, this issue has to 
be loud and clear. 

And once again that program last 
night of Maria Shriver with Marilyn 
Van Derbur Atler was enormously 
moving and important. 

Mr. President, I am pleased to be a 
part of this effort. I will continue to do 
everything I can to help us focus our 
resources as a country, as a Congress, 
on this extremely important problem. 

Mr. President, I yield the floor. 
ORDER OF PROCEDURE 

The PRESIDING OFFICER (Mr. 
GORE). The Senator from Michigan. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to speak for 5 min
utes, and then resume the normal 
schedule where Senator NUNN was oth
erwise to be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I thank the Chair and I 
thank Senator NUNN very much. 

COMPREHENSIVE HEALTH 
INSURANCE PLAN 

Mr. RIEGLE. Mr. President, I wanted 
to add my voice to the others with re
spect to the health care issue today. 
We have an urgent need in America to 
develop a comprehensive health insur
ance plan. 

It is significant today that in the 
Washington Post the lead story has 
this headline: "Health Plan Wins Major 
Support. Big Companies, Labor, Ex
Presidents Endorse 'Pay or Play' Over
haul." 

I want to read just a few paragraphs 
into the RECORD: 

The movement for an overhaul of the Na
tion's health care system gained an impor
tant endorsement yesterday from an alliance 
of unions, major U.S. corporations, and two 
former Presidents. 

The National Leadership Coalition for 
Health Care Reform, unveiling a plan for a 
broad restructuring of health care, brought 
together support from Chrysler Corp., Beth
lehem Steel Corp., food, utility, and paper 
companies, as well as former Presidents Ger
ald R. Ford and Jimmy Carter and some of 
the country's biggest unions. 

"I believe we all recognize the fact that 
our nation's fragmented health care system 
is simply not working," Bethlehem's chair
man and chief executive officer, Walter F. 
Williams, told a news conference. 

The coalition's plan is similar to one ad
vanced by Senate Democratic leaders. It 
would require all employers to provide pri
vate health insurance to their workers or 
pay a payroll tax of 7 percent, matched by an 
employee tax of 1.75 percent, to help the gov
ernment provide insurance. 

Dropping down a bit: 
To cut costs, a paramount concern to 

many businesses, a government board would 
set an annual target ceiling for national 
health spending and set payment rates for 
all doctors and hospitals. 

This is a very significant develop
ment and it points to the urgency of 
the need to move. 

Mr. President, I ask unanimous con
sent to have this article printed in the 
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RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. RIEGLE. Mr. President, the ad

ministration has been unwilling to 
move on the health care issue. The 
Reagan-Bush administration was in 
power for 8 long years. Now the Bush
Quayle administration has extended 
that now for another 3 years. That is 11 
years this administration has had to 
come up with a health care plan-still 
no health care plan. They are saying 
maybe they will have one next year or 
sometime after the next election. I 
think 11 years is long enough. 

I want to acknowledge and thank 
these bipartisan leaders in the private 
sector-President Ford, President 
Carter-for coming forward and sup
porting a comprehensive health insur
ance plan which is good for people, 
good for America, and good for our 
economy. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
story that ran in the Detroit News on 
November 7, just a couple of days ago. 
Headline: "Many Americans Cross the 
Border for Cheaper Health Care in Can
ada." 

It tells the story about a woman in 
Sault Ste. Marie, MI, who was having a 
baby and went to Canada to have the 
baby because the costs there for pre
natal care and delivery was $629, and 
for comparable service in the United 
States, an estimated $1,600. 

More and more people are doing that. 
That is not to say that the Canadian 
system is precisely what we should 
adopt here, but they have found ways 
to control costs and provide quality 
care that is missing in many instances 
here in this country. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Detroit News, Nov. 7, 1991] 
MANY AMERICANS CROSS THE BORDER FOR 

CHEAPER HEALTH CARE IN CANADA 
(By Sherry Jacobson) 

SAULT STE. MARIE, MI.-In her ninth 
month of pregnancy, Julie Wileman moved 
into a campground about 90 miles from her 
home in this remote area of the Upper Penin
sula to be close to an obstetrician. 

"My mother stayed at the campsite next 
to us to help out with the children," 
Wileman recalled of the two weeks she spent 
in a pop-up camper with her two older chil
dren two years ago. ''It was not a lot of fun." 

When she became pregnant again a year 
ago, Wileman decided not to take the camp
ing route to the hospital. She shunned Amer
ican medicine and found a Canadian obstetri
cian about 15 minutes from her home. With 
the first signs of labor on June 18, Wileman 
crossed the border and gave birth to a daugh
ter in a Canadian hospital. 

She was not alone in her journey. Seven
teen babies were born to American women in 
the same Canadian hospital last year. 

Every year, thousands of Americans cross 
the border to visit Canadian doctors and hos-

pitals, drawn by availability, lower cost and 
quality care. 

"We're good Americans," said Wileman, 32, 
whose husband is a U.S. border guard. "But 
when it's a matter of getting the best medi
cal care for the family, we go to Canada." 

It also is cheaper. Wileman paid $629 for 
prenatal care and delivery in Canada com
pared to more than $1,600 for the same serv
ices in a U.S. hospital. 

An informal telephone survey by Gannett 
News Service found that several dozen Cana
dian hospitals, clinics and private physicians 
regularly serve American patients. 

"There is no Berlin Wall between Canada 
and the United States for medical purposes," 
said Doug Geekie, spokesman for the Cana
dian Medical Association, which represents 
46,000 Canadian doctors. 

As American lawmakers work to overhaul 
the country's medical system to lower costs 
and make quality health care available to 
all, they have debated the merits of Canada's 
health system. 

Canada has a nationalized system: Resi
dents pay for health care through their taxes 
rather than through private insurance and 
doctor bills. Americans treated in Canada 
must pay with private insurance or out-of
pocket-still, it is often cheaper than at 
home. 

U.S. medical leaders have long criticized 
Canadian health care as secondary to what 
Americans get, but some Americans clearly 
want Canadian care. 

"It's cheaper, quicker than driving 100 
miles to a major medical center in the U.S. 
and the quality of care is the same or bet
ter," said Joe Ditre, spokesman for the 
Maine People's Alliance, a consumer advo
cacy group that monitors Maine residents 
traveling to New Brunswick for cure. 

Americans are drawn by an abundance of 
Canadian specialists near the border and doc
tors who are willing to take patients without 
health insurance. 

In the mid-19808, Dr. Robert Stevenson, an 
Ontario ophthalmologist, served so many 
American patients that he opened an office 
across the border in Sault Ste. Marie-which 
has 14,000 residents and no ophthalmologist. 

"Americans are finding surgeons and phy
sicians are equally well-trained on the other 
side of the border. I can't say which system 
is better. There are warts and advantages in 
both," said Stevenson, who handles mostly 
U.S. Patients now but continues to live in 
Canada. 

Canadian health-care providers say they do 
not advertise for American business and 
don't even list their telephone numbers in 
U.S. directories. 

"They just come," said Rita Moorhouse, 
administrator of the Ft. Francis (Ontario) 
Clinic, a 12-member physician group that 
draws 5 percent to 10 percent of its patients 
from International Falls, Minn. 

Dr. Clifford Rosen, an endocrinologist in 
Bangor, Maine, said the Canadian system is 
more open to uninsured Americans, who pay 
with their own money. 

"The uninsured can't get into the Amer
ican system for something other than emer
gency care," Rosen said. "And if they need a 
specialist there aren't enough of them out
side the major U.S. cities. We have a six
month waiting list to see an endocrinologist 
in northern Maine. It's like we're in 
Zimbabwe." 

John Harwood, administrator of the 
Algoma District Group Health Center in 
Sault Ste. Marie, Ontario, which has about 
1,000 American patients, said: "We have a lot 
of Am~rican patients who've been paying $10 
a month on a several thousand-dollar bill. 

"We don't turn them away unless they are 
flagrantly abusing the system and not mak
ing any attempt to pay us. We have a com
mitment to the health of the patient, wheth
er it's a Canadian or an American." 

Studies show that Canadian doctors charge 
about half of what American doctors do for 
many of the same services. A report this 
year by the U.S. General Accounting Office 
concluded that Canadians have been more 
successful than the United States in holding 
down doctors' fees. 

Mothers in Sault Ste. Marie regularly take 
their children to pediatricians across the 
border, paying about $18 for a visit rather 
than $30 per visit to a general practitioner at 
home, where there are no pediatricians. 

Mr. RIEGLE. Mr. President, I want 
to say as well that we are going to be 
having a field hearing on this issue in 
Detroit on December 12. We are going 
out to take testimony from business, 
large and small, from workers, and 
from families on the impact of the re
cession on health care, including the 
number of people that have either been 
laid off and have lost their health-care 
coverage or have had their health-care 
coverage otherwise scaled back or had 
it taken away under the tremendous 
economic pressure that we are seeing 
in this recession. 

So at that particular time, we will 
have the opportunity to take that 
firsthand testimony and to let people 
put their personal stories on the public 
record. 

I want to say, too, that the other day 
a group of Republicans here-after the 
Pennsylvania election results came in, 
and the very strong voice from the peo
ple of Pennsylvania calling for a com
prehensive health-insurance plan in 
their support of Senator WOFFORD's 
campaign-the Republicans the other 
day, a group came forward with a par
tial plan. I applaud them for doing it. 
They were led by Senator CHAFEE. 

But there are two things that are 
missing. There is not a serious cost 
containment program in that package. 
There needs to be one. Nor is there a 
guarantee of affordable quality health 
care for all citizens in our country. 
That is the other critical goal that has 
to be met. We have to have the com
prehensive cost-control effort. We have 
to have coverage that, in stages, will 
pick up and cover everybody in the 
country with a health insurance plan. 

So I hope they will continue to press 
forward. We have a plan. I have a copy 
of it here. We introduced it back in 
June-Senator MITCHELL, Senator KEN
NEDY who is on the floor, myself, Sen
ator ROCKEFELLER. It is a good plan. It 
has tougher comprehensive cost con
trols. It has universal coverage. It is 
what America needs. It is what other 
nations around the world have adopted 
for themselves. 

Now we have two former Presidents
President Ford and President Carter
today calling for, together with this 
coalition of business and labor leaders, 
a plan exactly along these lines. 

It is time to move. It is time to get 
it done. I call on the administration 
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now. They have had 11 years to fashion 
a plan. Eleven years is long enough. 
Let us see your plan. We will take that 
plan. We will take our plan. We will sit 
down. We will work it out, and we will 
get something in place that .can pro
vide comprehensive health insurance 
to all the people of this country. 

I thank my colleagues. 
I yield the floor. 

EXHIBIT 1 

[From the Washington Post, Nov. 13, 1991] 
HEALTH PLAN WINS MAJOR SUPPORT: BIG 

COMPANIES, LABOR, EX-PRESIDENTS EN
DORSE "PAY OR PLAY" OVERHAUL 

(By Spencer Rich and Frank Swoboda) 
The movement for an overhaul of the na

tion's health care system gained an impor
tant endorsement yesterday from an alliance 
of unions, major U.S. corporations and two 
former presidents. 

The National Leadership Coalition for 
Health Care Reform, unveiling a plan for a 
broad restructuring of health care, brought 
together support from Chrysler Corp., Beth
lehem Steel Corp., food, utility and paper 
companies, as well as former presidents Ger
ald R. Ford and Jimmy Carter and some of 
the country's biggest unions. 

"I believe we all recognize the fact that 
our nation's fragmented health care system 
is simply not working," Bethlehem's chair
man and chief executive officer, Walter F. 
Williams, told a news conference. 

The coalition's plan is similar to one ad
vanced by Senate Democratic leaders. It 
would require all employers to provide pri
vate health insurance to their workers or 
pay a payroll tax of 7 percent, matched by an 
employee tax of 1.75 percent, to help the gov
ernment provide insurance. Such approaches 
are called "pay or play" in the language of 
the health care debate. Workers not covered 
on the job and the unemployed would receive 
private insurance policies purchased for 
them by the states, using funds from the 7 
percent tax and related taxes. 

To cut costs, a paramount concern to 
many businesses, a government board would 
set an annual target ceiling for national 
health spending and set payment rates for 
all doctors and hospitals. 

Senate Majority Leader George J. Mitchell 
(D-Maine) and other Democrats have pro
posed "pay or play" bills to help provide in
surance to 34 million Americans who lack it 
and to cut costs. The administration has op
posed such a plan, as have small businesses 
that fear its costs. 

Few large businesses had endorsed the 
idea, which made yesterday's announcement 
so significant. Large businesses, which gen
erally provide health insurance to most of 
their workers, have long complained that 
health costs are crippling their ability to 
compete-both with smaller U.S. companies 
that do not provide insurance and with firms 
from countries where health costs are not 
such a burden. 

In addition, they say they are being dam
aged by cost-shifting-in which doctors and 
hospitals make up their losses on patients 
who have no insurance by increasing the 
bills of insured patients. 

Because most large businesses already pro
vide health insurance, they would be little 
damaged by "pay or play" requirements. 

The list of business endorsements includes 
six steel companies besides Bethlehem, Cin
cinnati Bell, the Dayton Hudson Corp., Geor
gia-Pacific Corp., International Paper Co., 
Lockheed Corp., Northern Telecom Inc., Pa-

cific Gas & Electric, Safeway Inc., Rochester 
Telephone, Southern California Edison Co., 
Westinghouse Electric Corp. and Xerox Corp. 
Nursing and teacher groups and labor unions 
also endorsed the plan. 

The coalition is headed by former Iowa 
governor Robert D. Ray (R), former House 
member Paul G. Rogers (D) and health policy 
specialist Henry Simmons. 

Secretary of Health and Human Services 
Louis W. Sullivan, charged by President 
Bush with developing a national health care 
strategy, repeated his "most serious reserva
tions" about the kind of plan offered by the 
coalition. "We must address the problems 
that are preventing so many smaller busi
nesses from offering health insurance," Sul
livan said. "An immediate objective should 
be to take steps to make insurance afford
able for all businesses, and indeed all Ameri
cans." 

In the current debate, Democratic leaders 
and many labor unions have favored "pay or 
play," though some have supported a Cana
dian-style single-insurer national health in
surance system. An "incremental" approach, 
filling in gaps in the current system but not 
mandating coverage, has been endorsed by 
many businesses and Republicans and 
praised by Sullivan. 

In Detroit, Sen. Edward M. Kennedy (D
Mass.) urged organized labor to make the 
health care issue a priority. "Surely, when 
so much is riding on what we do, we can 
learn to act together," he told delegates to 
the AFL-CIO convention. 

Immediately after Kennedy's speech, the 
AFL--CIO convention adopted a health care 
resolution that sets a Canadian-style plans 
as a goal but would work for "pay or play" 
as a first step to that goal. 

The PRESIDING OFFICER. Under 
the previous order, the senior Senator 
from Georgia [Mr. NUNN] is recognized 
for 40 minutes. 

Mr. NUNN. Mr. President, I yield 3 
minutes to Senator KENNEDY. 

Mr. KENNEDY. I thank the Senator 
from Georgia. 

Mr. President, I, too, want to join my 
colleagues in commending the major
ity leader and those that have been in
volved on our side in attempting to 
shape and fashion a health care pro
gram that is going to provide acces
sibility, effective cost controls that 
will reach out to the 30 million Ameri
cans who are not covered, of whom 
some 24 million of those are working 
Americans, and will cover the 10 mil
lion Americans who are children in our 
society. 

What is very evident, Mr. President, 
is that over a period of years, we, in 
the Congress, have been listening to 
the experts. There have been opportu
nities when members of the various 
committees have gone out into the 
rural and urban areas of this country 
and listened to the consumers, the fam
ilies across this Nation. 

I believe that is enormously impor
tant, worthwhile, and valuable that the 
majority leader, and interested Sen
ators in those particular communi ties 
will give the opportunity to hear first
hand from the American people on 
what the failure of an effective health 
care program means in terms of their 

lives, what it means to their children, 
what it means to their parents, and 
what it means to them. 

I think that this nationwide effort to 
visit the broadest geographical areas 
and certainly to reach into the broad
est different communities that are af
fected by the failure of development of 
a national health care program is enor
mously valuable and worthwhile. 

All of us are very hopeful that we 
will have the opportunity to have the 
kind of debate here on the floor of the 
U.S. Senate, that is taking place across 
the country, and that we will be able to 
send legislation to the President and, 
hopefully, he will respond in a positive 
way to it. 

This is an issue, Mr. President, that 
represents the unfinished business of 
President Roosevelt when he fashioned 
and shaped the Social Security Pro
gram. It represents the unfinished 
agenda of the early sixties of Presi
dents Kennedy and Lyndon Johnson 
when we saw this country enact the 
Medicare Program. We have studied 
this issue enough. Now is the time for 
action. 

I believe that this particular effort 
by the majority leaders and others to 
take the final sounding from our fellow 
citizens is enormously valuable and 
worthwhile. I look forward to partici
pating in that program. 

Again, I commend the leader for the 
initiative in developing it. 

Mr. President, a week ago Tuesday, 
HARRIS WOFFORD electrified the Nation 
with his stunning upset victory in his 
Senate race in Pennsylvania. In his 
campaign he argued strongly for com
prehensive health care reform and the 
voters responded. 

This week, the National Leadership 
Coalition for Health Care Reform, a 
group of major corporations, unions, 
and two former Presidents (Ford and 
Carter) announced their endorsement 
for major changes in our health care 
system along the lines of those pro
posed in the Heal thAmerica legisla
tion. 

This legislation I have sponsored 
along with the majority leader, Sen
ator RIEGLE, and Senator ROCKE
FELLER. 

I believe that the time for reports 
and studies is over. The time for action 
is now. 

In this rich land of ours, 34 million 
people have no health insurance what
soever, and two-thirds of those unin
sured people are full-time workers and 
their families. 

But this tragic denial of the basic 
human right to health care to so many 
of our fellow citizens is only the tip of 
the iceberg. 

Sixty million more have some insur
ance, but even the Reagan administra
tion said it was inadequate. 

Most of all, as employers cut back or 
drop coverage, as insurance companies 
increasingly refuse to insure any one 
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but the healthy, and as costs continue 
to spiral out of control, no American 
family can be sure that the insurance 
that protects them today will be there 
for them tomorrow. 

For the first time in our history, 
three of the most important interest 
groups involved with this issue-busi
ness, labor, and the doctors and hos
pitals-are agreed that the current sys
tem is intolerable and that fundamen
tal reforms are needed. 

Most important of all the American 
people want a solution. They want it 
now-not in the next Congress or after 
the next election. 

They certainly will not tolerate the 
lame excuse that a national solution is 
impossible until experiments are com
pleted at the State level-experiments 
that will take years or decades to com
plete. 

Every other industrialized nation in 
the world assures basic health insur
ance coverage to all its people. 

The problem is not lack of knowl
edge, it is lack of will. 

Some people say that we cannot have 
a solution until a consensus emerges. If 
we had waited for a consensus, we 
would not have Social Security, Medi
care, the minimum wage, or the civil 
rights bill we are going to pass into law 
this year. 

And we certainly will never achieve 
comprehensive health care reform if we 
wait for a solution that costs nothing 
and displeases no one. 

Some people say that we cannot pro
ceed without Presidential leadership. 
On this issue, there will be no Presi
dential leadership unless there is con
gressional action. 

The Democrats have historically 
been out front on this issue. Not until 
recently have the Republicans re
sponded to the need for change, which 
falls short in guaranteeing the basic 
right to health care for all Americans 
and bringing health care costs under 
control. 

And there is still no call to action 
from the White House. 

The tour that the majority leader 
and other Democrats in the Senate will 
take in December will demonstrate 
how the health care crisis is not iso
lated to one area of the country, or to 
a subgroup of the population. 

Nor does the crisis represent prob
lems that left unaddressed will eventu
ally go away. 

We face a crisis in health care. The 
American people know that Band-Aids 
are not enough. It's about time the 
politicians act to secure for all our peo
ple the health care system America 
needs and deserves. 

The PRESIDING OFFICER. The Sen
ator from Georgia. 

Mr. NUNN. Mr. President, how much 
time was set aside? 

The PRESIDING OFFICER. The Sen
ator has 37 minutes remaining. 

Mr. NUNN. I thank the Chair. 

SOVIET DEFENSE CONVERSION 
AND DEMILITARIZATION 

Mr. NUNN. Mr. President, at this 
unique juncture in the history of man
kind, we have the potential for the 
greatest reduction in a former adver
sary's weaponry since the destruction 
of German and Japanese weapons that 
followed World War II. 

Unlike then, however, the Soviet ar
maments whose destruction is within 
reach today include large inventories 
of nuclear weapons and other instru
ments of mass destruction. 

I am not talking about the START 
Treaty. That agreement, while impor
tant, requires only modest reductions 
in the Soviet strategic nuclear arsenal. 
Indeed, by some estimates the Soviet 
Union will be able to retain on the 
order of 8,000 strategic nuclear war
heads under START-and that does not 
include a lot of warheads that are non
strategic. 

What I am talking about is the de
clared willingness of Soviet and repub
lic leaders to destroy thousands of 
strategic and tactical nuclear weapons 
whose elimination is not required by 
any arms control agreement. 

In his October 6 speech-responding 
to President Bush's recent strategic 
initiative-President Gorbachev an
nounced that the Soviet Union would 
destroy all of its nuclear artillery 
shells, nuclear mines, and nuclear war
heads for tactical surface-to-surface 
missiles as well as part of its stockpiles 
of nuclear antiaircraft missile war
heads, tactical nuclear weapons on 
board ships, and nuclear bombs carried 
by land-based naval aircraft. 

President Gorbachev also declared 
that the Soviet Union would unilater
ally observe a ceiling that is 1,000 
weapons below that established in 
START and called on the United States 
to negotiate a START II agreement 
that would cut the START levels by 
half. 

In the Ukraine, officials have called 
for the destruction in place of strategic 
nuclear weapons that otherwise could 
be retained legally under START, and 
Russian President Yeltsin has urged 
the central government to eliminate 
strategic weapons permitted under 
START rather than move them toRus
sian soil. According to Soviet officials 
who recently visited Washington, if 
you add all those categories up you get 
a figure on the order of 15,000---15,000 
nuclear weapons the Soviet Union is 
asking us to help them destroy. 

The reason Soviet and republic lead
ers have expressed their willingness to 
undertake such draconian cuts in nu
clear stockpiles is clear: they regard 
these nuclear weapons as a greater 
threat to themselves than to anybody 
else. 

Listen to what Soviet leaders have 
said about the dangers posed by these 
instruments of mass destruction. 

In a speech to the U.S.S.R., Supreme 
Soviet last year, the late Marshall 

Akhromeyev, former military chief of 
staff, said: "We must not forget that 
we possess nuclear weapons, which in 
times of instability may become a 
great source of danger both for the 
world and for ourselves." 

Before resigning as Foreign Minister 
last year, Edward Shevardnadze 
warned of the dangers of a civil war in 
the Soviet Union: "No one can cal
culate the consequences of a societal 
explosion capable of igniting not only 
befogged minds but also the giant 
stockpiles of nuclear and chemical 
weapons." 

The United States Director of 
Central Intelligence, William Webster, 
revealed in an interview before he re
signed earlier this year that the United 
States has learned that the Soviet 
central government had begun "look
ing at what they need to do to be sure 
that the missiles do not fall into un
friendly hands, that they are moved if 
necessary, that the systems that they 
have in place to prevent someone from 
engaging in unauthorized fire are in
tact and protected." He added that this 
new Soviet concern "of course lowers 
the level of our confidence." 

In a letter to General Powell, one 
week before the failed coup in August, 
Soviet Chief of Staff Moiseyev pro
posed that the security and ·safety of 
nuclear weapons be added to the agen
da of United States/Soviet military-to
military talks. 

And, in an op-ed in the New York 
Times last month, Igor Malashenko, a 
senior aide to President Gorbachev, 
candidly confirmed that domestic anxi
eties lay behind the Soviet Union's re
cent arms cutback proposals: 

For decades, the Soviet Union has been 
preoccupied with a threat of war with the 
West. Thousands of nuclear weapons were in
tended to deter such a war or to prevail in 
war if deterrence failed. These days, war is 
more likely to start between overly nation
alistic republics. Some experts have already 
voiced concern that a civil war may become 
nuclear. 

That is a direct quotation from a top 
Soviet aide. 

Unfortunately, nuclear weapons do 
not just 1 go away when they are no 
longer wanted. Like an unwelcome 
house guest, they remain with you 
until they are decisively removed. Dis
mantling and destroying nuclear weap
ons requires two things that are in 
short supply now in the Soviet Union: 
No. 1, technology and No. 2, resources. 
In addition to technical know-how, the 
Soviets desperately need centralized 
nuclear storage facilities, transpor
tation networks, dismantlement 
plants, and radioactive materials han
dling equipment-all backed up by a 
vast pool of scientific and security 
manpower. Eliminating nuclear weap
ons is also not cheap. We will find that 
out in the months and years to come. 
Last month, the deputy director of 
atomic energy in the Soviet Union told 
the Senate Arms Control Observer 
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Group that if the Soviet Union was to 
destroy the 15,000 or so excess nuclear 
weapons it has marked for dismantle
ment over the next 7 to 9 years, it 
would require $2 billion just for new 
storage facilities. 

In a little noted but extremely sig
nificant letter to the leaders of the G-
7 nations meeting in London last July 
before the coup, President Gorbachev 
proposed joint activities involving 
"technologies and procedures for the 
dismantling of nuclear explosive de
vices." Here then was the Soviet Presi
dent imploring the West to help him 
eliminate Soviet nuclear arms. Twenty 
years ago, 10 years ago, or even 5 years 
ago, such a proposal to the West from 
a Soviet President would have been 
considered heresy. 

Today, though, we face an entirely 
different situation-a situation in 
which offers such as President 
Gorbachev's letter to the G-7 are taken 
virtually in stride. Indeed, the Gorba
chev G-7 letter was not even mentioned 
in the press. Nonetheless, in response 
to Gorbachev's suggestion of joint nu
clear warhead dismantlement efforts, 
President Bush included in his Septem
ber 27 speech a proposal for discussions 
to explore cooperation in three areas: 

No. 1, the safe and environmentally 
responsible storage, transportation, 
dismantling, and destruction of nuclear 
weapons; No. 2, enhancing existing ar
rangements for the physical security 
and safety of nuclear weapons; and No. 
3, improving nuclear command and 
control arrangements to provide more 
protection against unauthorized or ac
cidental launches. 

In my view, President Bush is right 
on the mark with these proposals. The 
question for the President is--what 
does he intend to do in terms of co
operation and how does he intend to 
pay for it? 

The questions confronting Congress 
are simple: 

Do we recognize the opportunity we 
have today during this period in his
tory and the great danger we have of 
proliferation, or do we sit on our hands 
and cater to what we think people 
want to hear in this country? 

Do we act now-when the demand is 
real and pressing-to establish some 
modest programs of technical assist
ance to help the Soviet Union destroy 
thousands and thousands of nuclear 
weapons that used to be aimed at our 
country and our Armed Forces, or do 
we trust that the Soviets will get their 
act together and do this job on their 
own? 

Having demonstrated the superiority 
of our market economy system over 
their centrally planned system, do we 
simply watch the Soviet economic sit
uation disintegrate, or do we assist 
them in converting their huge military 
sector to civilian production? 

Having won the cold war, do we now 
join with our former adversary in de-

veloping technology to help both our 
nations clean up the residue of that era 
and avoid proliferation of weapons 
throughout the world? Or, do we sit on 
our hands and do nothing, knowing full 
well that by so doing we will not do 
anything to help keep Soviet scientists 
from selling their services to the high
est Third World bidder, thereby greatly 
magnifying the threats against which 
future United States defense budgets 
and defense postures will have to re
spond for years to come? 

Mr. President, the fiscal year 1992 De
fense authorization bill provides our 
country with a clear opportunity to in
vest wisely in a modest program that 
could produce dramatic dividends--a 
carefully targeted program of coopera
tion in Soviet defense conversion and 
demilitarization that could help the 
Soviet Union and Republics build down 
their excessive military capabilities-
capabilities which, however benign cur
rent Soviet and republic intentions 
may be, could prospectively constitute 
a clear and present threat to our Na
tion and the free world. 

The provision authorizing this pro
gram specifies that no United States 
assistance can be provided to any na
tion, Soviet republic or former Soviet 
republic that fails to demonstrate a 
commitment to: First, significant de
militarization; second, full compliance 
with all relevant arms control agree
ments; and third, internationally rec
ognized human rights, including the 
protection of minorities; or that con
ducts any military modernization pro
gram that exceeds legitimate defense 
requirements, and this would be a mat
ter of judgment for the Secretary of 
Defense. 

Mr. President, this proposal also in
cludes Eastern Europe. Sometimes we 
go on a wave around here. About a year 
ago, we were going through all sorts of 
efforts to get money from the Defense 
budget to provide to Eastern Europe. 
There was a popular demand to assist 
Eastern Europe, and in fact we did so. 
We are now proposing that we assist 
the new democracies of Eastern Europe 
in a way that reduces a military 
threat. And, of course, I find that the 
mood has now changed. 

Let me explain, for the benefit of our 
colleagues, what our proposal is and 
what it is not. Unfortunately, much of 
the public comment by some critics of 
this program has distorted rather than 
clarified its contents. 

For example, it has been claimed 
that this provision forces the United 
States to send $1 billion to the Soviet 
Union. What are the facts? 

In fact, the provision authorizes no 
direct financial assistance to the 
U.S.S.R. It mandates no funding for 
the Soviet Union. 

It does provide, however, President 
Bush with the option of using this 
funding for the transport of emergency 
food and medicine. It does provide 

President Bush the option of using this 
funding for cooperation in weapons de
struction and in demilitarizing the So
viet economy. It does so because in a 
country possessing some 30,000 nuclear 
weapons, these dismantling programs 
are in our national security interests. 

It does provide the administration 
with flexibility in proposed funding 
levels for these programs, because no 
one can foresee how events will unfold 
in the U.S.S.R. in the next few months. 
There may be things we cannot antici
pate now that will happen long before 
we get back in session next year; we 
should make allowance for this possi
bility now. 

At the same time, this legislation re
quires continuous, detailed reports to 
Congress on all funding and all pro
gram execution. 

Another claim that we have heard in 
recent days by people opposing this 
provision is that it would assist the So
viet defense industry and Soviet mili
tary personnel at a time when Amer
ican defense industries and American 
military personnel need assistance. 

What are the facts? In fact, this leg
islation provides no direct financial aid 
to the Soviet military establishment. 

It does foresee limited economic in
centives for United States firms to in
vest in Soviet and Eastern European 
military conversion, but only if a blue
ribbon panel recommends such a pro
gram to the Secretary of Defense, and 
only if the Congress then agrees to a 
subsequent act to create such a fund 
and to create such a program by spe
cific additional legislation. 

In other words, the media reports 
that this provides an incentive plan for 
American businesses to invest in the 
Soviet defense industry are not accu
rate because they do not put the condi
tions precedent there, and that is, first, 
a report by a blue-ribbon commission, 
and, second, a subsequent act of Con
gress. 

The legislation provides no benefits 
of any sort to individuals involuntarily 
separated from the Soviet military, an
other error that continues to pop up in 
story after story and in critic after 
critic's speeches here on the floor. 

It does foresee limited technical as
sistance to the Soviets in setting up a 
program comparable to our GI bill, 
while specifically prohibiting U.S. 
funding for actual retraining or reem
ployment. 

That has been in the legislation from 
the time we voted on it in our commit
tee about a week and half ago. 

Some media coverage of the provi
sion has been totally inaccurate and 
misleading. This morning, for instance, 
a New York Times article implies that 
this legislation would pay to retrain 
Soviet officers, when in fact, it in
volves only United States technical ad
vice to Soviet authorities on setting up 
a retraining program at Soviet ex
pense. 
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The article also indicates the legisla

tion would pay to clean up environ
mental damage to the Soviet Union 
when, in fact it involves only technical 
cooperation on military-related envi
ronmental cleanup that would assist 
all countries plagued with this prob
lem, including the United States and 
also including the new democracies of 
Eastern Europe. 

In other words, what we are talking 
about is technical assistance; we are 
talking about technological coopera
tion. We are not talking about the 
United States going over and cleaning 
up an environmental mess in the So
viet Union. That would be prepos
terous. There has never been anything 
in this proposal to indicate that, and 
anyone saying so is simply not reading 
the legislation. 

Finally, the New York Times article 
notes that the proponents of this provi
sion did not demonstrate that it would 
lead to direct financial savings for the 
United States. This is a charge that de
fies all common sense. Surely it is 
clear that programs to assist in the de
struction of thousands of Soviet nu
clear weapons, programs to demili
tarize the Soviet economy, and to help 
reduce the danger of weapons prolifera
tion around the world will make pos
sible substantially lower United States 
defense spending in years ahead. 

If helping them destroy 15,000 weap
ons is not a reduction in the Soviet 
military threat, why have we been wor
rying about these 15,000 weapons for 
the last 30 years? I do not see any logic 
here at all. It defies my own ability to 
understand. 

I ask that this morning's article be 
printed in the Record. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. NUNN. The United States has 

spent over $4 trillion-not billion; $4 
trillion-since World War II to defend 
Europe and protect other U.S. national 
security interests. I am confitlent that 
the American people are perceptive 
enough and smart enough to realize 
that taking $1 billion-up to $1 billion, 
at the administration's discretion-out 
of the Defense budget would not be too 
high a price to pay to help destroy 
thousands and thousands of Soviet nu
clear weapons. 

I am confident the American people 
are perceptive enough and smart 
enough to realize that using a small 
share of the defense budget to distrib
ute humanitarian relief in order to pre
vent civil unrest or a military coup 
that could install a hostile military re
gime is a very small price to pay when 
we are at this critical juncture in our 
history. 

Mr. President, notwithstanding 
President Bush's September 27 proposal 
for joint programs of cooperation along 
these lines, the White House has been 
frozen into inaction by demands from 

some of its more partisan supporters to 
exploit this issue for political purposes. 
The tepid and ineffectual support from 
the White House has provided those 
who worked with the Defense author
ization conference to fashion appro
priate legislative authority that would 
permit President Bush to move forward 
in these directions is, to say the least, 
discouraging. We have an opportunity 
to get out in front of a problem, which 
left unattended could become a crisis. 

Mr. President, if this provision is 
dropped from the conference report, 
which may very well be the case-we 
have to make that decision this after
noon-what is the alternative? What 
are the consequences of doing nothing? 

The simple truth is at this unique 
juncture in history there is a great op
portunity, but there is also great dan
ger. We have the opportunity for an un
precedented destruction of the weapons 
of war. We also have the potential for 
the greatest proliferation in history of 
weapons from the world's largest mili
tary arsenal to Third World countries, 
including those ruled by the Saddam 
Husseins of the future. This unsettling 
and extremely destabilizing danger 
could well include the transfer or sale 
or even theft of nuclear weapons and 
other weapons of mass destruction, bal
listic missiles and ballistic missile 
technology, and highly sophisticated 
conventional weapons. 

Mr. President, we are spending, as 
part of the U.N. force, a large amount 
of money and time and effort, worth
while effort, to search in Iraq right 
now, to make sure we get rid of all 
their nuclear materials. We are spend
ing our part of it as a member of the 
United Nations. We need to continue 
that. 

But at the same time, we are going 
to sleep-to sleep-about a country 
that is coming apart at the seams eco
nomically, that wants to destroy nu
clear weapons at this juncture, but 
may not in the months and years 
ahead. And that is a potential source 
for the greatest proliferation of weap
ons that we have seen in the history of 
mankind. I cannot really believe that 
we are going to continue to sleep 
through both this opportunity and this 
danger. 

But so far, the snores are being 
heard. In addition, we may witness an 
equally threatening proliferation of 
scientific know-how in each of these 
areas, a bidding war, if you will, by 
Third World regimes for Soviet weap
ons experts that would dwarf United 
States-Soviet cooperation to recruit 
Germany's V-2 scientists after World 
War II, in one of the first real contests 
of the cold war. 

This was a contest to see which side, 
the East or West, was going to have ac
cess to the knowledge of the German 
scientists. Fortunately, we, I think, did 
better than the Soviets in that respect, 
and we recruited some of those sci-

entists to help us develop programs 
that helped preserve the peace and 
deter war all of these years. 

Right now, what people are not stop
ping to think about is the tens of thou
sands of scientists and technicians in 
the Soviet Union that have spent a life
time building nuclear weapons, build
ing missiles, building chemical weap
ons, even in some cases biological 
weapons, and weapons of mass destruc
tion. And here we are, debating wheth
er this is just another foreign aid pro
vision in the context of domestic poli
tics. 

Mr. President, I have a lot more con
fidence in the intelligence of the Amer
ican people than some of my col
leagues do. 

Mr. President, one need not look very 
far to see evidence of the reality we 
face. Indeed, one need look no farther 
than last Thursday's New York Times 
or last Sunday's Los Angeles Times. 
The New York Times headline reads as 
follows: "A Soviet Company Offers Nu
clear Blasts for Sale to Anyone With 
the Cash." The story describes the 
marketing efforts of a Soviet company, 
called CHETEK, whose shareholders in
clude the Soviet ministry responsible 
for nuclear weapons production, offer
ing to use so-called peaceful nuclear 
explosions to destroy toxic wastes, in
cluding chemical weapons. 

How is that? We are going to get rid 
of our waste disposal problem by blow
ing it up with nuclear weapons? 

One U.S. nonproliferation expert, 
quoting from that story said: 

Soviet weapons scientists are faced with 
tremendous economic hardships and are 
going to be tempted to sell their services to 
anyone who is prepared to provide hard cur
rency. 

A Canadian expert says--quoted in 
the same article-"Everybody in Mos
cow wants to make a deal; these people 
are not really concerned about the con
sequences of the sale-they only want 
the dollars." 

Mr. President, Sunday's Los Angeles 
Times features the following headline. 
"U.S. Fears Sale of Soviet A-Arms and 
Technology." The article goes on to 
quote at length from comments Sec
retary Cheney made in a CNN inter
view on Saturday morning expressing 
concern about the proliferation of So
viet nuclear expertise and know-how to 
the Third World. 

I think the Secretary is exactly 
right. The question is, What is this ad
ministration and what is this Congress 
going to do about it? Are we going to 
continue to sit on our hands? 

Mr. President, I ask unanimous con
sent that the two articles, as well as 
the transcript of the Secretary's inter
view, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. NUNN. Mr. President, I have 

heard this from several of my col-
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leagues in explaining their opposition 
to this proposal that Congressman 
ASPIN and I have put forth. "Your pro
posal makes sense, but I cannot explain 
it to my constituents in 1 minute. 
Therefore, it does not meet the 1-
minute political test." I have heard 
that from several different sources and, 
I must say, on both sides of the aisle. I 
have also heard this: "Yes, we need to 
take this step now, but all my con
stituents are telling me-take care of 
our own needs; help the people of 
America for a change." I have heard 
that. I have heard it back home. 

Mr. President, I do not know of any 
better way to help the people of Amer
ica than by reducing the potential 
military threat that not only faces our 
Nation in the months and years to 
come but faces our Nation for, really, 
generations to come. I do not know of 
any better way-which so many people 
want to do, and I would like to do it 
myself-! do not know of any better 
way to shift large amounts of money 
from the military side of the ledger in 
the years to come to the domestic side 
than by reducing the military threat 
that we will inevitably have to face in 
years ahead unless we get off our hands 
and do something about it. 

To those who say, "Oh, we think you 
have a good idea, but we are worried 
about public reaction," I pose the fol
lowing questions: 

How will we explain to our constitu
ents when they read that Soviet weap
ons experts, including those engaged in 
missile technology and weapons of 
mass destruction, are showing up in 
North Korea or Libya or Iran or Iraq? 
How are we going to explain that, in 1 
minute? 

How will we explain it to our con
stituents if they read that we suspect 
certain chemical and biological and nu
clear materials or weapons are being 
sold to terrorist groups? What will we 
say when they ask, "Why didn't you 
get out in front of this problem? And I 
think the American people would have 
every right to ask that. 

I also pose this question: How will 
our constituents feel if 15,000 Soviet 
nuclear weapons that the Soviets at 
this juncture are pleading with us to 
help them destroy, how will we and our 
constituents feel if these weapons re
main in the Soviet inventory because a 
modest program of cooperation that 
would have led to their elimination on 
an expedited time frame was blocked
was blocked-by the Congress and by 
the inactivity on the part of the execu
tive branch? 

How will we explain to our constitu
ents that thousands of Soviet chemical 
weapons that could have been de
stroyed were not destroyed because 
United States technical assistance to 
the Soviets in this area was blocked, 
and the Soviet side lacked the tech
nology to destroy these weapons that 
we have been worrying about for the 

last 45 years? How are we going to ex
plain that? 

How do we explain it to our constitu
ents if a civil war breaks out in the So
viet Union similar to the conflict in 
Yugoslavia-and I pray it will not-but 
how will we explain it if they are sit
ting over there with huge nuclear and 
chemical weapons stockpiles spread 
throughout the region, when we could 
have cooperated in helping bring about 
the destruction of these stockpiles? 

Try explaining those questions, 
which the constituents that we rep
resent will have every right to ask if 
these events transpire, try explaining 
that in 1 minute. 

Mr. President, I will leave it to my 
colleagues who have denounced this 
provision as a "billion dollar give
away" or as "foreign aid" to explain 
their position to their constituents as 
events unfolding in the months and 
years ahead. Deleting this provision 
may cater to the immediate mood of 
the public-although I doubt it-but 
sitting on our hands at this critical 
juncture does not cater to the long
term interests of the American people. 

Mr. President, the people of this 
country are frustrated. They are frus
trated with Congress. They are frus
trated with the economy. But I do not 
believe it is difficult to explain to the 
people of this country that what they 
have sacrificed for for 45 years in terms 
of tax dollars, and what our young 
American military people have sac
rificed over the years, those who served 
in Europe, those even who died in 
Korea and Vietnam, what they sac
rificed for we have now achieved in 
terms of a moment in history, and yet 
we are sitting on our hands waiting for 
great public demand to take steps that 
anyone with common sense would un
derstand should be taken now. 

Mr. President, I have the fear that we 
are watching a script play out in the 
last few days-in terms of this proposal 
and the way it has been described, 
criticized by some, distorted by oth
ers-! have a feeling we are watching a 
script play out that could haunt us for 
years to come. 

Mr. President, I ask unanimous con
sent that a copy of the legislative pro
vision I have described, as prepared for 
inclusion in the conference report, be 
printed in the RECORD immediately fol
lowing my remarks. Let me make 
clear, Mr. President, that while the 
provision contains all of the programs 
I have outlined, it does not provide $1 
billion for the purchase of humani
tarian aid as initially proposed in the 
House version of this provision. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 
Mr. NUNN. I thank the Chair. 

ExHIBIT 1 
[From the New York Times, Nov. 13, 1991) 

MOSCOW AID PLAN DYING IN CONGRESs-MIS
CALCULATIONS SINK MEASURE TO DIVERT 
PENTAGON FUNDS 

(By Eric Schmitt) 
WASHINGTON.-A plan to divert $1 billion 

from the Pentagon budget to aid the Soviet 
Union appeared all but dead today, the vic
tim of political miscalculations by two of 
the most powerful lawmakers in Congress 
and a growing public perception that Wash
ington is putting foreign aid ahead of domes
tic problems. 

Efforts to salvage the Soviet proposal 
which seemed headed for approval two weeks 
ago, were virtually exhausted today as the 
Bush Administration failed to offer a public 
endorsement of the plan. Democratic leaders 
in Congress had said that without that pub
lic support from the White House, they 
would drop the proposal rather than bear the 
political heat alone. 

The House Speaker, Thomas S. Foley, said 
today that he expected the proposal to be 
"postponed," clearing the way for final pas
sage of the Pentagon's $291 billion budget 
bill for the fiscal year that began Oct. 1. 

COLLEAGUES NOT FULLY CONSULTED 
Usually among the most astute deal mak

ers and power brokers in Washington, Rep
resentative Les Aspin of Wisconsin and Sen
ator Sam Nunn of Georgia, the plan's main 
architects, did not fully consult with Demo
cratic colleagues until the last minute. More 
important, they evidently failed to antici
pate the storm of bipartisan criticism 
against retraining Soviet officers, among 
other things, when Americans were homeless 
and out of work. 

The demise of the Soviet aid plan is a rare 
political embarrassment for Mr. Nunn and 
Mr. Aspin, both Democrats. Mr. Nunn is 
chairman of the Senate Armed Services 
Committee; Mr. Aspin leads the correspond
ing committee in the House. 

Although both contended that United 
States security would be enhanced by using 
$1 billion to help the S'oviet Union avoid fur·· 
ther political instability and keep control of 
its 30,000 nuclear weapons, they never showed 
that the plan could lead to direct financial 
savings for Washington. 

"I look at this as a down payment on 
greater savings, but those savings are only 
really possible if the reform elements stay in 
power in the Soviet Union and continue to 
unwind their military-industrial complex," 
Mr. Aspin said. 

The idea was condemned, and eventually 
undone, by Senate and House colleagues 
from both parties who argued that any 
money the Pentagon could spare should be 
invested in the United States. Opposition to 
the plan gained strength after last week's 
elections, particularly the Pennsylvania 
Senate race in which the Republican can
didate and heavy favorite, former Attorney 
General Dick Thornburgh, was upset by a 
Democratic candidate. 

* * * * * 
"It was very unfortunately caught up in a 

very, very bad time," Mr. Aspin said in an 
interview. "It was at a time when Democrats 
saw a nice opening to take on Bush for hav
ing too much priority on foreign policy and 
not enough domestic policy, but the Repub
licans did not want to be caught up in that." 

In a desperation move last Thursday, 
Democratic supporters in the House and the 
Senate frantically tried to shift responsibil
ity for the plan's fate to the Administration, 
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with Senator Nunn complaining that the 
proposal had received "tepid and ineffectual 
White House support." 

"It's too bad we can't get out in front of 
problems for a change," Mr. Nunn said in an 
interview today, warning against the spread 
of Soviet weapons around the world. "We're 
facing the breakout of the largest arsenal in 
the world, and people in economic distress 
will be selling things." 

But the effort to defuse Republican opposi
tion in Congress and give Democrats politi
cal cover to support the measure failed. 
Democrats ended up singed by the same fire 
they have used to brand Mr. Bush as a leader 
more interested in global summit meetings 
than unemployment. 

* * * Representative Aspin's idea initially 
appeared to have some appeal: Transfer up to 
a $1 billion from the Pentagon budget for hu
manitarian aid to the Soviet Union, and help 
avert chaos in a splintering nation that pos
sesses more than 30,000 nuclear weapons. 

Beginning in early September, Mr. Aspin 
and Mr. Nunn quietly worked with a small 
group of staff members to build on Mr. As
pin's original idea to forge a relief package 
that would also clean up environmental dam
ag·e caused by Soviet weapons plants and 
subsidize American businesses that invested 
in Soviet military conversion to civilian in
dustries. 

The two lawmakers also consulted with 
senior Administration officials, including 
Mr. Bush's national security adviser, Brent 
Scowcroft, who privately endorsed the pro
posal. 

Supporters of the measure sought to in
clude the Soviet aid plan in a compromise 
military budget bill that House and Senate 
negotiators had been working on since early 
September. Since the House and the Senate 
had approved conflicting military budgets 
before the abortive coup, the aid plan was 
not considered in the normal budget author
izing process. * * * 

Initially, Senate Republicans balked, but 
the uproar quickly spread to Democrats in 
both chambers. 

"I was not consulted and I felt I should 
have been," said Representative Earl Hutto, 
a Florida Democrat who heads the House 
Armed Services subcommittee on military 
readiness. 

Mr. Aspin said today it was "hard to have 
full consultation" when the measure was in
cluded in neither House or Senate version. 

By early last week, the measure had also 
drawn criticism that it infringed on the pre
rogatives of the Congressional committees 
normally responsible for foreign aid. 

"It ought to run through the regular au
thorization process," Representative Dante 
B. Fascell, a Florida Democrat who heads 
the House Foreign Affairs Committee, said 
in an interview. 

By late last week, voices like those of Sen
ator Carl Levin, Democrat of Michigan, were 
rare. "An opportunity comes along every few 
decades to reduce the threats to our security 
interests," Mr. Levin said in an inter
view. * * * 

ExHmiT2 
[From the New York Times, Nov. 7, 1991] 

A SOVIET COMPANY OFFERS NUCLEAR BLASTS 
FOR SALE TO ANYONE WITH THE CASH 

(By William J. Broad) 
A new Soviet trading company is trying to 

market the power of underground nuclear ex
plosions for commercial application to any
one in the world who has the cash. 

It is the first time that nuclear blasts are 
known to have been put up for sale, but the 

venture is surrounded by great uncertainty 
given the political turbulence in the Soviet 
Union and rising opposition around the 
world to nuclear blasts. 

The atomic explosions are being marketed 
by the International Chetek Corporation of 
Moscow, a private trading company tied to 
the Soviet arms complex. Its initial goal is 
to carry out blasts in the Soviet Union for 
the incineration of toxic waste. But the com
pany says it will eventually try to do what
ever the customer wants, as long as it is 
commercial and peaceful in nature, includ
ing conducting nuclear explosions in other 
nations. 

DANGERS CITED 

The move has startled Western exports, 
who say nuclear blasts could damage the en
vironment and that the nuclear devices 
would be at risk of falling into unfriendly 
hands. Other experts, however, say the So
viet ideas may have technical merit and 
should be evaluated. 

There apparently are no international ac
cords that bar one country from selling nu
clear devices to another for peaceful pur
poses. 

The nascent marketing effort shows the 
lengths to which the crumbling Soviet bloc 
will go to acquire hard currency by convert
ing military industries to civilian ones. 

"We're willing to entertain all ideas," said 
Danny Wolfson, an agent for Chetek at Ph.D. 
International Trading Inc., a small concern 
in Montreal, Quebec. "It doesn't matter who, 
where or when. We have all the technologies 
and they're going to be used." 

Mr. Wolfson said Chetek is owned by share
holders that include company officers, pri
vate Soviet enterprises, a scientific center, 
and most importantly, the Soviet ministry 
charged with production of nuclear weapons. 

HAS MANY USES 

Of the world's nuclear nations, only the 
Soviets have an extensive record of using un
derground nuclear blasts for civil ventures. 
Applications have included the creation of 
underground storage vaults, seismic explo
ration of geologic formations and the stimu
lation of gas and oil production. 

Opposition to the fledging effort at com
mercializing the blasts is widespread among 
environmentalists and arms-control experts 
who know it. 

* * * * * 
"Chetek is representative of a general dan-

ger," Dr. Potter said in an interview. "So
viet weapons scientists are faced with tre
mendous economic hardships and are going 
to be tempted to sell their services to anyone 
who is prepared to provide hard currency." 

Tariq Rauf, a senior associate with theCa
nadian Center for Arms Control and Disar
mament, in Ottawa, has also investigated 
and publicized Chetek and similar Soviet 
ventures that are getting under way. 

"Everybody in Moscow wants to make a 
deal," he said. "These people are not really 
concerned about the consequences of the 
sales. They only want the dollars." 

Dr. Ray E. Kidder, a weapons expert at the 
Lawrence Livermore National Laboratory in 
California, said the notion of using nuclear 
blasts to incinerate hazardous wastes and 
even nuclear warheads had technical merit. 

"It would be the cheapest way to dispose of 
them, by far," Dr. Kidder said. "But lots of 
environmental questions would have to be 
settled. You'd also have to find ways to 
make sure the blasts would not be used cov
ertly for the further development of nuclear 
arms." 

Underground detonations are essential for 
perfecting new warheads. Thus, their ces-

sation is often seen as a way to halt the nu
clear arms race. 

The Non-Proliferation Treaty, ratified in 
1970 has no apparent prohibitions against 
commercial sales, as long as the blasts are 
for peaceful purposes. Its only conditions are 
that transfers from a nuclear power to a non
nuclear one occur "under appropriate inter
national observation and through appro
priate international procedures," and that 
the price be fair. 

For decades the Soviets have led the world 
in applying nuclear detonations to civilian 
efforts, conducting more than 120 blasts. The 
United States also investigated such peace
ful applications of the atom, but dropped the 
effort in the 1970's as fears arose about the 
contamination of the environment with ra
dioactive residue from the work. 

The Soviet Union used the blasts to create 
underground cavities for storing fuels and 
disposing of chemical wastes such as the 
brine produced by oil fields. Another use was 
to stimulate the production of gas and oil 
fields by shattering rock and releasing 
trapped pockets. They also used blasts to ex
tinguish stubborn fires in gas wells, and to 
generate powerful shock waves that helped 
geologists learn more about the earth's crust 
and mantle. 

Chetek, an acronym formed from the Rus
sian words for man, technology and capital, 
was formed late last year to try to sell these 
and other nuclear technologies to the world. 
In particular, it has promoted the novel idea 
of using nuclear blasts to vaporize all kinds 
of extremely dangerous wastes. The destruc
tion would occur a little more than a half 
mile beneath the earth's surface, where a nu
clear bomb was surrounded by waste and 
then exploded. 

MARKETING CAMPAIGN 

The company's president, Vladimir B. 
Dmitriev, began a quiet marketing blitz in 
early April, hailing the process at an inter
national scientific conference in Moscow on 
the elimination of chemical arms. "It will be 
possible to export services," Mr. Dmitriev 
told the conference. "The problem of chemi
cal weapons and highly toxic waste products 
destruction is urgent for many countries of 
the world." 

Later in April, Mr. Dmitriev traveled to 
Ottawa for a scientific meeting on the envi
ronmental consequences of underground nu
clear testing, sponsored by the Canadian 
Center for Arms Control and Disarmament, a 
private group. There he startled the audience 
by detailing his company's plans and sug
gesting that a trial waste-elimination blast 
be conducted in the Soviet Union under 
international supervision. 

Also at the meeting and backing the waste 
plan was Dr. Alexander K. Chernyshev, a de
partment head at Arzamas 16, the principle 
Soviet bomb-design laboratory. 

"Everybody in the room thought they were 
nuts." recalled John M. Lamb, executive di
rector of the Canadian center and the meet
ing's chairman. Later Mr. Lamb objected 
strongly when Chetek sought to say in a pro
motional brochure that the Canadian meet
ing had "discussed and approved" the nu
clear technology. 

MOSCOW BACKED PLAN 

The commercial effort did, however, soon 
get a boost from Viktor N. Mikhailov, the 
Soviet deputy minister of atomic energy and 
industry. He wrote the United Nations to en
dorse Chetek and the notion of using nuclear 
weapons to incinerate all kinds of wastes. 

On Oct. 7, Mr. Dmitriev of Chetek signed 
an agreement with Ph.D. International Trad-
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ing to have the exclusive rights in North 
America for any waste destruction, and the 
international rights, excluding Europe, for 
all other nuclear services or technologies. 
"This process will be carried out by the com
pany together with the ministry of nuclear 
energy of the U.S.S.R.," said the agreement. 

Mr. Wolfson said that he has had prelimi
nary discussions with companies in the Unit
ed States and Canada about the destruction 
of chemical wastes as well as other peaceful 
applications of nuclear blasts. 

Mr. Wolfson played down the idea that 
bombs would be traveling between countries, 
saying there would probably be strong politi
cal objections to such transfers. Even though 
such exports are envisioned by Chetek, he 
said, they might never materialize. 

For the waste-incineration plan, he said, 
the initial strategy is for waste material to 
be shipped to the Soviet Union for destruc
tion there. He said his company has already 
made arrangements for special canisters, 
trucks and ships that could safely transport 
even radioactive wastes. 

PRICE RANGE 
The cost for waste destruction, he said, 

ranged between $300 and $1,200 per kilogram, 
or 2.2 pounds. "It goes by the danger," he 
said. "We just can't take a back loader and 
go after it. You need specialized equipment. 
The actual transport is done at night be
cause you don't want to bother anybody. 

"People may not like it," he added, "but 
it's the cheapest, easiest way to get rid of 
really dangerous wastes.'' 

Opposition to such blasts is great and 
growing, however, even in the Soviet Union. 
Last month, President Mikhail S. Gorbachev 
announced a unilateral one-year moratorium 
on underground nuclear tests and urged 
other nuclear powers to follow suit. 

Mr. Wolfson, without being specific, said 
the moratorium posed no difficulty. Private 
arms experts say that Chetek and the Soviet 
Defense Ministry are pushing to have the 
moratorium interpreted as applying only to 
blasts for arms development. 

Christopher E. Paine, a senior research as
sociate with the Natural Resources Defense 
Council, a private group in Washington, said 
the whole idea of marketing nuclear blasts 
was dangerous. 

"It's 'Have bomb, Will travel,'" he said. 
"It's serious and has huge implications for 
weapons proliferation. The largest nuclear 
establishment in the world is undergoing a 
process of financial and political disintegra
tion." 

[CNN's "Evans & Novak," Nov. 9, 1991] 
CNN'S EVANS AND NOVAK WITH ROWLAND 

EVANS AND ROBERT NOVAK-GUEST: DICK 
CHENEY, SECRETARY OF DEFENSE 
The following is a transcript of CNN's 

"Evans and Novak." This program is copy
righted by the Cable News Network. The pro
gram material is the property of the Cable 
News Network, and it is therefore MANDA
TORY that any excerpts and quotes taken 
from this program or any references made to 
this program's content include attribution 
to CNN and the above program title. 

Mr. EVANS. Mr. Cheney, with 27,000 war
heads floating around what used to be an in
tegrated country, the Soviet Union, are we 
entering a really dangerous period with 
these weapons? 

Sec. CHENEY. We're reasonably convinced 
at present, Rollie, that they retain tight 
central control over their nuclear systems in 
the Soviet Union. The question we can't an
swer is what that arrangement will look like 

a year or two from now; that is, the question 
of who will control the Soviet nuclear stock
pile down the road. Whether there'll be a 
center-left, whether it'll be some collection 
of republics, or whether republics individ
ually will control those nuclear weapons is 
something we simply can't know at this 
point. 

Mr. EVANS. Well, when you talk about 
whether there'll be a center-left, it seems to 
me you're repeating what I would call the 
mythology of President Bush, who keeps 
talking about the center and the Soviet 
Union and Mikhail Gorbachev as though 
they were entities and serious bodies that 
you can do business with. There is no Soviet 
Union anymore, is there, sir? Haven't all the 
ministries been stripped of their people and 
their functions? 

Sec. CHENEY. Not completely. Clearly, the 
center is radically different than anything 
it's been before. The republics have become 
extraordinarily important, some would argue 
perhaps more important than the center, but 
there still is an effort even on the part of 
some of the republics who've opted for a 
much more independent stance to try to 
agree that there'll be some sort of central 
mechanism. Now, whether or nor they'll pull 
it off, I simply don't know. 

Mr. EVANS. Do you think hostility, latent 
as of today, between the Ukraine and Russia, 
which is according to my informants going 
to get much hotter, is the kind of thing that 
could breed real trouble on the nuclear 
front? 

Sec. CHENEY. Clearly, if you look at the So
viet empire as it breaks up, we're concerned 
about all of them, but of special importance 
is Russia and the Ukraine because of their 
size and because of their economic contribu
tion, because of their military power, and so 
we watch that relationship very closely. At 
this point, though, we don't have any reason 
to believe that there will be conflict between 
the two. They have recently negotiated re
public-to-republic level arrangements on 
military forces, on economic trade. There's 
no reason at this point to believe that that 
has to end up in violent conflict between the 
two. 

Mr. NOVAK. Mr. Secretary, tell me if I'm 
wrong, but I get the impression you're a lit
tle bit more worried about this Soviet nu
clear question than you were, say, the last 
time we interviewed you in August. 

Sec. CHENEY. No. I think I still have the 
same concerns, Bob. If you go back and look 
at a speech I gave right after the coup col
lapsed, I listed a whole series of questions. 
You know, will there be a center? How large 
will the military forces be? And will there be 
central control of the military? Will the re
publics have their own forces? Who will own 
the Soviet nuclear stockpile two or three 
years from now? That's exactly the same set 
of concerns I still have today. 

Again, as I say, as we meet today, they've 
retained tight control over those systems. 
What no one can answer, though, is what the 
circumstances will be inside the Soviet 
Union, and especially with respect to the 
control of those weapons, in the future. 

Mr. NOVAK. What's your concern, that the 
Ukrainians and the Russians start shooting 
at each other or that somehow they start 
shooting at us, at the West? 

Sec. CHENEY. No. I think, if you were to 
rank order the priorities, the possibility that 
someone would get their hands on or con
sciously use a strategic weapon to shoot at 
the United States is very remote. It doesn't 
make any sense. Above that and slightly 
more likely would be the possibility of some 

conflict among republics. The thing I'm real
ly concerned about would be the possibility 
that the fact that the Soviets have 27 [thou
sand] to 30 thousand nuclear warheads and 
that the Soviet Union is coming apart lit
erally, that that will result in dissemination 
of knowledge, about weapons of mass de
struction, nuclear weapons in the form of in
dividual's who've got technical expertise 
going to work for other countries, and pos
sibly even the flow of some of those weapons 
themselves to third parties. 

Mr. NOVAK. Sales? 
Sec. CHENEY. Possibly sales. You have to 

be concerned alllout the size of that stockpile 
and what happens to it over time. 

Mr. EVANS. How about theft? Is that pos
sible? 

Sec. CHENEY. I don't have any-again, Bob, 
talking about the general proposition that 
you have to be concerned that, as the Soviet 
Union breaks up, that there will be impetus 
given to the proliferation of knowledge of 
weapons of mass destruction to third parties. 

Mr. NOVAK. Specifically, I have read re
ports that you are concerned, or there is 
some concern, about the sale of weapons to 
Iraq or nuclear weapons know-how to Iraq 
and to North Korea. Is that true or false? 

Sec. CHENEY. Again, what do you mean by 
"sale"? If you're talking about a govern
ment-to-government transaction, no--

Mr. NOVAK. No, but by somebody who has 
control of the weapons in--

Sec. CHENEY. Someone who has worked in 
the Soviet nuclear program now hiring 
themselves out to work for Pyongyang or 
Baghdad-

Mr. NOVAK. That's possible? 
Sec. CHENEY [continuing]. Is certainly a 

possi bill ty. 
Mr. EvANS. What can we do about that? 
Sec. CHENEY. Well, remember how we 

started our space program after World War II 
with Werner von Braun and his German-

Mr. NOVAK. What can we do about that, 
though? 

Sec. CHENEY [continuing]. In the United 
States. Well, you have to prepare, if you're 
Defense Secretary, for a world in which more 
nations are going to have weapons of mass 
destruction in the future than have them 
now. 

Mr. EVANS. Wouldn't you say, considering 
the fact that so many people over there in 
the Soviet-what used to be the Soviet 
Union are desperate people-they haven't got 
two nickles to rub together; they haven't 
even got enough food to eat-that this kind 
of possibility is much more reason, much 
more dangerous today than it was a year 
ago? 

Sec. CHENEY. I think the fact that they 
have not made any progress in terms of eco
nomic reform enhances the possibility that 
the kind of chaotic situation may develop 
where there'll be an even greater incentive 
for people to allow the spread of that capa
bility than has been true before. 

Mr. EVANS. Now, I want to ask you, Mr. 
Secretary-the NATO meeting has just been 
held in Rome with President Bush making a 
great show of unity among the NATO na
tions, the Atlantic Council, which will bring 
in some of the Eastern European states. But 
I want to ask you this: Do you really think
are you happy with the French-German force 
which will now, as I understand it, go from 
about 5,000, which they have had kind of in 
the backwoods for the last years, up to 50,000 
troops? That's a formidable force, is it not? 
Does that not conflict with some of the basic 
ideas of NATO? 

Sec. CHENEY. It depends, Rolli e. It depends, 
for example, on whether or not the German 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31389 
forces that would be committed to that 
Franco-German brigade are assigned there in 
a secondary fashion, as to say that their 
main mission would still be part of the 
NATO integrated command structure. It de
pends on whether or not it would be operated 
in such a way that it undermined or de
tracted from the NATO effort. We don't have 
any reason to believe at this point that it 
will, but it's obviously a development to 
watch. 

Mr. EVANS. Well--
Sec. CHENEY. We've encouraged them not 

to do anything that would undermine NATO. 
Mr. EVANS. But, Mr. Secretary, you say 

"we don't have any reason to believe." You 
mean we don't have absolute, airtight, iron
clad assurances that the German force--

Sec. CHENEY. When have there ever been 
absolute, ironclad, airtight assurances? I 
mean, this is an alliance of democratic 
states, but I'm confident that the Germans 
will, in fact, conduct themselves as they al
ways have Since NATO was founded, in a way 
that is fully consistent with maintaining the 
integrity of the North Atlantic Alliance. 

Mr. EVANS. One more on that. Despite 
what President Mitterrand understandably is 
reported to have said, and I believe that he 
did say it, to President Bush about wanting 
the United States to stay, do you have a lit
tle bit of a doubt in the back of your mind 
that the French are all that eager to have 
the United States keep 150 [thousand], 200 
thousand troops in Europe? 

Sec. CHENEY. I think they're ambivalent in 
a sense, but the French are good allies. We 
fought together in the Gulf. They have, I 
think, as a result of the revision in NATO 
strategy, drawn closer to NATO now than 
has been true in the past. The only thing 
they don't do is to participate as part of the 
integrated command structure. There are, 
from time to time, differences of opinion be
tween us and the French or between us and 
other members of the Alliance. The point is 
that it is an alliance of democratic states. 
We've got a common set of values, a common 
set of interests, and the Alliance has worked 
enormously well for 40 years and we think 
ought to be preserved and will be preserved. 

Mr. NOVAK. Mr. Secretary, are you imply
ing that you suspect that maybe the French 
and/or the Germans want us out of Europe 
militarily? Not--

Sec. CHENEY. I'm not at all. They've made 
it very clear to us that they want us to stay. 
They want NATO to stay, and the United 
States to continue to be a major part of 
that. 

Mr. NOVAK. You know, there 's a lot of 
good, ordinary, hard-working Americans who 
may-! hope are listening, and they may be 
wondering, you know, if there are some peo
ple in Europe, not the governments, but 
some people who don't want our troops 
there, we've got a lot of budgetary problems 
in this country. Communism is dead. The So
viet Union, you said yourself the chances of 
them being a military threat to us is not 
very much. Why do we want to impose our
selves on Europe? Why do we want to con
tinue this? 

Sec. CHENEY. Well, first of all, we haven't 
imposed ourselves on Europe. We're there as 
part of an alliance of democratic states, and 
we're there because it's in our interest to be 
there. We're there because twice previously 
in this century we've had to go back to Eu
rope when the United States wasn't involved. 
We're there because they very much want us 
to be a part of that process. 

Now, we've cutting back on the size of the 
deployment because of the collapse of the 

Warsaw Pact and the Soviet withdrawal. 
We're getting-bringing home more than 
200,000 people roughly. We've got over 200 
bases and installations that I've already 
identified for closure. There's a major reduc
tion in terms of the U.S. presence in Europe, 
major reduction in the costs. 

But Europe's very important to us for an
other reason, not only because of NATO. It's 
also important, I think, in making certain 
that those Eastern European nations suc
cessfully make the transition to democracy, 
the former Warsaw Pact states, and Europe 
and NATO give us a great forward basing 
area when it's time, for example, to send a 
corps to the Persian Gulf to defeat Saddam 
Hussein. Those forces, a lot of them, came 
right out of Europe. 

Mr. NOVAK. As-from the question of the 
Eastern European states, as the President
President Bush said in Rome on Friday that 
it was premature to think of membership for 
them in NATO, why is that premature to 
consider them? If NATO's such a good orga
nization and these people have abandoned 
communism, why shouldn't they be members 
of NATO? 

Sec. CHENEY. I think they may eventually 
end up as members of NATO. 

Mr. NOVAK. Why is it premature? 
Sec. CHENEY. But !-well, because you've 

still got a lot of work to do to make the 
transition from where they are to successful, 
well-established democracies. You've still 
got, I think, the kinds of questions that have 
risen with respect to Czechoslovakia, where 
there's debate, for example, between the 
Czechs and the Slovaks over exactly what 
kind of arrangements they're going to have 
long-term. 

I think, though, at the heart of what we're 
talking about with Eastern Europe is a clos
er set of relationships than we've ever had 
before in the security arena. We've strength
ened the liaison relationship between 
Czechoslovakia, Poland, Hungary, and the 
other former Warsaw Pact states and NATO. 
That's part of the new strategy that's just 
been announced in Rome. And what we're 
seeing is an evolution of a much closer rela
tionship here than we've had in the past. 

Mr. EVANS. Mr. Secretary, one very quick 
question on Iraq. I understand they're rais
ing the dickens with us for overflying Iraq 
with our aircraft. Have they protested? And 
what's our response? 

Sec. CHENEY. They periodically protest our 
overflights over Iraq. I don't think anybody 
takes those protests very seriously. We're 
there because of the UN resolutions. We're 
there in an effort to enforce the UN resolu
tions that the Iraqis signed up to. And we'll 
continue to function there and to operate 
over Iraq as long as---

Mr. EVANS. So we don't buy that line that 
pregnant mothers are losing their babies be
cause of American overflights? 

Sec. CHENEY. That's goofy. 
Mr. EVANS. Now, on the budget, Mr. Sec

retary, you've had a pretty good-pretty fair 
success on the budget, although you didn't 
get a single-you got one B-2. You also got 
money to start-restart the [F]-117, the F-
117, which was the great war horse and the 
winner, the stealthy aircraft that won the 
war. Why is the Air Force against the [F]-
117? 

Sec. CHENEY. They aren't against it at all. 
They're--

Mr. EVANS. Yes, sir, I think they are. 
Sec. CHENEY, But they're the ones that 

started the program. They operate now a 
full-up wing of aircraft. The question is: do 
you want to buy any more? And the Air 

Force, like all the other parts of the serv
ices, are under tight budget constraints and 
having to make difficult choices, and they 
had a certain package of aircraft they want
ed to buy. The F-117 was not one of those, 
not because they're against it, just a feeling 
that we've already got enough. 

Mr. EVANS. What about SDI? Do you think 
that finally the Democrats in Congress have 
come around to the view that this is an abso
lutely essential defensive program? 

Sec. CHENEY. I think there has been a sea 
change in attitudes toward SDI--

Mr. EVANS. Why? 
Sec. CHENEY. In the Congress. I think pri

marily because of the perception that's 
growing that there is a threat from ballistic 
missiles against the United States and our 
friends and allies. The experience in the Gulf 
War, where our largest loss came about as a 
result of a SCUD attack on a barracks in the 
rear areas-it emphasized the importance of 
developing and deploying defenses against 
ballistic missiles. And Congress now appears 
to be coming around to that point of view. 

Mr. NOVAK. But, Mr. Secretary, there is a 
big nuclear power out there. The government 
is not broken up. It's still communist. Aren't 
you worried about China? 

Sec. CHENEY, No more than I've ever been 
worried about China. 

Mr. NOVAK. They're building up their nu
clear power, are they not? 

Sec. CHENEY, Well, the Chinese do have nu
clear capability. They have some ballistic 
missiles. I don't perceive the Chinese as a di
rect threat to the United States in terms of 
the numbers of systems. There's no sensible 
rationale in which they would want to at
tack the United States, but I think of even 
greater concern is the possibility that China 
becomes again a source of the spread of 
knowledge of these kinds of systems to oth
ers. 

Mr. NOVAK. And they're selling them all 
over the place, aren't they? 

Sec. CHENEY. Well, we're concerned that 
they need to conduct themselves in such a 
way so that they don't contribute to the 
spread of weapons of mass destruction. 
That's a point we push with them consist
ently. 

Mr. NOVAK. Is Korea a nuclear flashpoint? 
Sec. CHENEY. We're very concerned about 

the fact that the North Koreans have never 
signed up for the inspection regime that 
they're required to sign up to under the Non
Proliferation Treaty, very concerned that 
the North Koreans are, indeed, pursuing a 
nuclear capability. 

Mr. EVANS. Mr. Secretary, just before we 
break, is there any substance to reports that 
Communist China is feeding nuclear stuff to 
Iran that might be useful in making a bomb? 

Sec. CHENEY. If we had knowledge like 
that, Rollie, it wouldn't be the kind of thing 
I could discuss---

Mr. EVANS. Well, suspicion? Could you tell 
us that? I mean, it's all over town. 

Sec. CHENEY. If we had knowledge of some
thing like that, Roll1e, I couldn't discuss it. 

Mr. EVANS. (Laughs.) I think you've just 
confirmed it. 

Mr. NOVAK. All right. Let me give you an
other thing you can't discuss. Are you inter
ested in a covert operation against Iraq? 
There's been published reports in the Los 
Angeles Times that the Pentagon wants cov
ert action to get rid of Saddam Hussein. 

Sec. CHENEY. And if I announced it on 
"Evans and Novak," it wouldn't be a covert 
operation, would it? 

Mr. EVANS. We wouldn't mind. 
Mr. NOVAK. You don't deny it, though, do 

you? 
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Sec. CHENEY. I have-don't believe every

thing you read in the newspapers. 
Mr. NOVAK. Okay. We're going to have to 

take a break, and when we return, we'll be 
back with the "Big Question" for Dick Che
ney. 

(Commercial break.) 
Mr. NOVAK. The "Big Question" for Dick 

Cheney. Mr. Secretary, although you're a de
fense expert now, you used to be chief of 
staff for a president, Republican whip in the 
House. Put on your political hat and tell me, 
do you think a tax cut is going to be nec
essary to ensure George Bush's election? 

Sec. CHENEY. I think that the President 
needs to steer, as he is, a steady course on 
the economic front, to insist that the budget 
agreement ought to hold, and to encourage 
the kind of long-term growth that'll promote 
opportunities for all Americans in the fu
ture. I don't think he wants to panic from 
month to month, change policies, suddenly 
call for a tax cut with a notion that that'll 
provide short-term stimulus to the economy. 
It won't. We need long-term growth pack
ages, not the kind of short-term on again/off 
again policy that some of my friends on Cap
itol Hill have recommended. 

Mr. NOVAK. So I put you then in the di
vided Bush Cabinet in the anti-tax cut fac
tion. Is that correct? 

Sec. CHENEY. Well, first of all, Bob, it's im
portant to remember I don't make tax policy 
in the administration. 

Mr. NOVAK. But you're in the Cabinet. 
Sec. CHENEY. I make defense policy. 
Mr. EVANS. Now--
Sec. CHENEY. And as I say, I think the 

President's got it about right. 
Mr. EVANS. Mr. Secretary, with that politi

cal hat still on, please don't duck this. It's 
important for the Republican Party. If you 
were in Louisiana, would you vote for Duke 
as a Republican, or would you not vote for 
Duke as a Republican and maybe even vote 
for the Democrat to keep Duke from getting 
elected governor? 

Sec.CHENEY.Boy,I---
Mr. EVANS. Give us an honest answer, be

cause you're a--
Sec. CHENEY [continuing]. I don't like what 

David Duke stands for at all. I also, though, 
am not a big fan of Edwin Edwards, and I 
suppose this is one of those elections that an 
awful lot of people looking at the two 
choices they have, which are neither one of 
them very good, may stay home. 

Mr. EVANS. So you would not vote? 
Sec. CHENEY. I certainly would not vote for 

David Duke. 
Mr. EVANS. How did Harris Wofford win 

such a whopping big victory in Pennsylvania 
after all the 45-point lead that Dick 
Thornburgh took in? Can you-do you have 
an explanation for that, Mr. Secretary? 

Sec. CHENEY. No. I really don't, Rollie. I 
was in Philadelphia on election day, talked 
to a lot of people up there. I wasn't politick
ing or campaigning at all. But I sensed that 
the Thornburgh campaign never really got 
started, never really got off the ground. 

Mr. EVANS. Does it tell you anything about 
1992? 

Sec. CHENEY. Well, everybody looks at the 
'91 elections trying to figure out what that 
means for '92. I think there were great Re
publican victories in New Jersey, in Vir
ginia, in Mississippi. There was the defeat in 
Pennsylvania. As with most elections, politi
cians can find ways to read those tea leaves 
any way they want. 

Mr. NOVAK. Can the hero of Desert Storm 
be a one-term president? Do you think it's 
possible? 

Sec. CHENEY. No. I think George Bush is 
going to be reelected overwhelmingly. 

Mr. EVANS. Mr. Secretary, unfortunately, 
we've run out of time. Thanks for being with 
us. 

[From the Los Angeles Times, Nov. 10, 1991] 
UNITED STATES FEARS SALE OF SOVIET A

ARMS AND TECHNOLOGY 
(By Norman Kempster and Stanley Meisler) 
WASHINGTON.-U.S. officials are expressing 

increasing concern that the Soviet Union's 
extensive inventory of defense technology
including nuclear weapons hardware and ex
pertise-may soon go on the world market as 
a new class of opportunistic capitalists try 
to turn a fast profit from superpower disinte
gration. 

Echoing a theme that has been discussed 
privately among U.S. officials for some time. 
Defense Secretary Dick Cheney said Satur
day that he is seriously worried that the 
breakup of the Soviet Union "will result in 
dissemination of knowledge about weapons 
of mass destruction." 

Cheney, addressing potential Soviet arms 
proliferation on a Cable News Network tele
vision program, warned of "individuals 
who've got technical expertise going to work 
for other countries, and possibly even the 
flow of some of those weapons themselves to 
third parties." 

Noting that the Soviet Union still has 
27,000 to 30,000 nuclear warheads, Cheney said 
the experts who work on the Soviet nuclear 
program might be tempted by high salaries 
to join the nuclear programs of Third World 
countries. And he said that Iraq and North 
Korea are two countries that would probably 
be interested in hiring Soviet nuclear sci
entists. 

"Remember how we started our space pro
gram after World War IT with Werner von 
Braun and his German [scientists]," Cheney 
said. 

Other Bush Administration officials have 
expressed concern about potential sales of 
Soviet chemical warfare weapons or, even 
worse, about a Soviet economic collapse that 
could spawn black market sales of all kinds 
of weapons during the chaos. 

These officials said that Washington has 
made it clear to the central Soviet govern
ment and to leaders of the increasingly inde
pendent republics that they must prevent 
clandestine weapons sales if they hope to ob
tain economic aid from the United States 
and Western Europe. 

That will probably be enough to stop gov
ernment-level sales, said one senior Adminis
tration official who requested anonymity. 
But there is no guarantee that the authori
ties will be able to prevent individual 
hustlers from getting their hands on weap
ons or other technology that might find a 
ready market in the Third World. 

"If things go to hell in a handbag, if there 
are outbreaks of domestic violence, then all 
of the reservations which local leaders might 
have about entering into unsavory arms 
deals might disappear," the Administration 
official said. 

He said that in the "nightmare scenario," 
hard-pressed Soviet troops might start to 
sell their weapons to the highest bidder. 

The way Administration officials and some 
American businessmen see it, weapons and 
other military technology are the only 
things produced by the Soviet Union that 
measure up to world standards. With the 
economy starved for hard currency, the 
temptation to sell that equipment may prove 
irresistible. 

"I think the fact that they have not made 
any progress in terms of economic reform," 

Cheney said, "enhances the possibility that 
the kind of chaotic situation may develop 
where there'll be an even greater incentive 
for people to allow the spread of that [mili
tary] capability than has been true before." 

Not all potential sales of Soviet military 
equipment would have a nefarious impact on 
the Third World. Some top-secret Soviet de
fense technology can be adapted to produce 
new and valuable civilian products. 

For instance, Philip S. Myers, president of 
Montecito Trading Co. of Santa Barbara, 
said that Soviet rocket scientists have devel
oped a chemical spray that could revolution
ize the cleanup of oil spills at sea. That is, it 
could if Moscow had the manufacturing and 
distribution capacity to put it on the mar
ket. 

Myers, who hopes to put together seed-cap
ital funds to market Soviet technology, said 
the spray hardens petroleum into a solid 
mass. Applied to a leaking oil tanker, the 
chemical could turn the leaking oil into a 
patch that would stop the leak and harden 
oil already in the water into a glob that 
could be easily removed. 

"They can bring out their beakers and 
show what it does," Myers said. "This is a 
breakthrough. But first they have to patent 
it and prove it. The Russians don't know how 
to pick up the ball from the point where they 
have the nifty little spray in the labora
tory." 

The senior Administration official said the 
United States would have no objection to the 
sale of military technology for clearly civil
ian uses. But he agreed with Myers that So
viet companies are ill-equipped to exploit 
scientific developments. 

The Soviet Union has been able to sell 
military equipment for many years. The ar
mies of Iraq and Syria, to name just two, use 
Soviet weaponry almost exclusively. But the 
market for legitimate government-to-gov
ernment sales may be drying up. Soviet 
arms, at least in Iraqi hands, did not perform 
well against high-tech American weaponry 
during the Gulf War. 

U.S. officials are concerned that if the So
viet Union is unable to sell its arms to legiti
mate buyers, the temptation may increase to 
unload the weaponry to terrorist groups or 
other purchasers who are shut out of the 
legal market. 

Moreover, there is a growing concern in 
the West that the Soviet army will begin to 
unravel, leaving behind unemployed and in
creasingly desperate soldiers and arms mak
ers who might try to support themselves by 
selling their equipment or skills to anyone 
willing to buy. 

In his television interview, Cheney made it 
clear that the Soviet Union and its break
away republics are not his only concern as a 
source of the technology of mass destruc
tion. He also is worried that China may be in 
the business of spreading nuclear know-how 
and weapons. 

"We're concerned that they [the Chinese] 
need to conduct themselves in such a way 
that they don't contribute to the spread of 
weapons of mass destruction," he said. 
"That's a point that we push with them con
sistently." 

ExHIBIT 3 
TITLE Xll-REDUCTION IN THE SOVIET 

MILITARY THREAT 
PART A-EMERGENCY ASSISTANCE TO SOVIET 

PEOPLE 
SEC. 1201. NATIONAL DEFENSE AND EMERGENCY 

ASSISTANCE TO THE PEOPLE OF 
THE SOVIET UNION. 

(a) FINDINGS.-The Congress finds-
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(1) that social unrest, instability, and 

chaos in the territory of the Soviet Union, 
particularly during the winter of 1991-1992, is 
a real possibility; 

(2) that such conditions would impair the 
control and physical security of nuclear 
weapons in the Soviet Union; 

(3) that the provision of emergency human
itarian assistance to the people of the Soviet 
Union to reduce the possibility of social un
rest, instability, and chaos in the territory 
of the Soviet Union, would respond to this 
new danger and would, therefore, be in the 
national security interests of the United 
States as a means of reducing the threat to 
the United States and its allies posed by nu
clear weapons in the Soviet Union. 

(b) EXCLUSIONS.-United States assistance 
under this part may not be provided to any 
nation, Soviet republic, or former Soviet re
public that---

(1) does not demonstrate a commitment to 
(A) significant demilitarization, (B) full com
pliance with all relevant arms control agree
ments, and (C) internationally recognized 
human rights, including the protection of 
minorities; or 

(2) conducts any military modernization 
program that exceeds legitimate defense re
quirements. 
SEC. 1202. AUTHORITY TO PROVIDE EMERGENCY 

ASSISTANCE TO THE PEOPLE OF 
THE SOVIET UNION. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the President, con
sistent with the findings stated in section 
1201, may use the logistical and related re
sources of the Department of Defense to 
transport and deliver emergency humani
tarian assistance described in subsection (b) 
to the people of the republics incorporated in 
the Soviet Union as it existed on August 1, 
1991, if he determines that emergency cir
cumstances require such use of those re
sources in the national security interests of 
the United States. The President may also 
use those resources to transport such hu
manitarian assistance to the people of Lat
via, Lithuania, and Estonia upon such a de
termination by the President in the case of 
those countries. 

(b) FORMS OF ASSISTANCE.-Emergency hu
manitarian assistance under this section 
shall be limited to the following: 

(1) United States Government assistance 
authorized under other applicable law. 

(2) Emergency relief supplies, such as food 
and medical supplies, from inventories of the 
Department of Defense. 

(3) Private donations of humanitarian as
sistance. 

(4) Donations of humanitarian assistance 
from international relief organizations and 
from other nations. 

PART B-SOVIET DEFENSE CONVERSION AND 
DEMILITARIZATION 

SEC. 1211. NATIONAL DEFENSE AND SOVIET DE· 
FENSE CONVERSION AND DEMILI· 
TARIZATION. 

(a) FINDINGS.-The Congress finds-
(1) that the decisions of the Soviet Union 

to reduce tactical nuclear weapons and to 
take certain strategic nuclear systems off of 
alert status are commendable steps that will 
reduce the Soviet military threat to the 
United States and its allies; 

(2) that the continued Soviet weapons mod
ernization program and the production ca
pacity of the Soviet military-industrial com
plex nonetheless still pose a significant dan
ger and should be greatly reduced; 

(3) that both Soviet President Gorbachev 
and Russian President Yeltsin have called 
for deep reductions in the Soviet military .es
tablishment; 
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(4) that as the Soviet and Eastern Euro
pean military-industrial complexes are being 
dismantled, there will be a danger of pro
liferation of nuclear weapons and other 
weapons of mass destruction, as well as of 
conventional weapons and scientific and 
technical knowledge associated with nuclear 
weapons, other weapons of mass destruction, 
and conventional weapons; 

(5) that it is in the national security inter
ests of the United States (A) to facilitate on 
a priority basis a far-reaching reduction of 
the military-industrial complex of the So
viet Union and its remnants in the countries 
of Eastern Europe, and (B) to assist the So
viet Union and the countries of Eastern Eu
rope to prevent weapons proliferation; and 

(6) that the expenditure of national defense 
funds for programs that promote the goals 
referred to in paragraph (5) would be in the 
national security interests of the United 
States. 

(b) EXCLUSIONS.-United States assistance 
under this part may not be provided to any 
nation, Soviet republic, or former Soviet re
public that---

(1) does not demonstrate a commitment to 
(A) significant demilitarization, (B) full com
pliance with all relevant arms control agree
ments, and (C) internationally recognized 
human rights, including the protection of 
minorities; or 

(2) conducts any military modernization 
program that exceeds legitimate defense re
quirements. 
SEC. 1212. AUTHORITY FOR PROGRAMS TO PRO· 

MOTE SOVIET AND EASTERN EURO
PEAN DEFENSE CONVERSION AND 
DEMILITARIZATION. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the President, con
sistent with the findings stated in section 
1211, may establish programs as authorized 
in subsection (b) to promote Soviet and East
ern European defense conversion and demili
tarization. Funds for carrying out such pro
grams shall be provided as specified in sec
tion 1222 using funds appropriated for the De
partment of Defense for fiscal year 1992. 

(b) TYPES OF PROGRAMS.-Programs under 
this section may include the following: 

(1) A blue-ribbon panel, consisting of gov
ernment, business, and academic experts, 
that would be established to make rec
ommendations to the President and Congress 
regarding-

(A) establishment and promotion of con
tacts with Soviet authorities involved in 
military conversion at the central, republic, 
and local levels, and with appropriate East
ern European authorities, regarding (i) re
moval of impediments to United States pri
vate-sector investment, and (ii) development 
of information on investment opportunities; 

(B) cooperation between the United States, 
the Soviet Union and its republics (including 
those which may gain independence after the 
enactment of this Act), and, where applica
ble, the countries of Eastern Europe (1) to de
stroy nuclear weapons, chemical weapons, 
and other weapons, (ii) to establish verifiable 
safeguards against the proliferation of such 
weapons, and (111) to provide technical assist
ance regarding the clean up of environ
mental pollution resulting from military-re
lated activities; and 

(C) provision by the United States Govern
ment of limited economic incentives to Unit
ed States private sector entities to invest in 
Soviet and Eastern European m1l1tary con
version. 

(2) If recommended by the panel described 
in paragraph (1), and pursuant to the panel's 
recommendations, cooperation between the 
United States, the Soviet Union and its re-

publics (including those which may gain 
independence after the enactment of this 
Act), and, where applicable, the countries of 
Eastern Europe (A) to destroy nuclear weap
ons, chemical weapons, and other weapons, 
(B) to establish verifiable safeguards against 
the proliferation of such weapons, and (C) to 
provide technical assistance regarding the 
clean up of environmental pollution result
ing from military-related activities. How
ever, before commencing a program under 
this paragraph, the President shall obtain 
the assurances of the appropriate Soviet au
thorities that the fissionable materials and 
other components of nuclear weapons de
stroyed pursuant to such a program will not 
be reused in new nuclear weapons. 

(3) If recommended by the panel described 
in paragraph (1), and pursuant to the panel's 
recommendations, provision by the United 
States Government of limited economic in
centives to United States private sector enti
ties to invest on Soviet and Eastern Euro
pean conversion. No funds available to the 
Department of Defense may be obligated to 
carry out a program under this paragraph 
unless such a program is specifically author
ized by an Act enacted subsequent to the en
actment of this Act. 

(4) Exchanges of students between United 
States professional military education insti
tutions and comparable institutions of the 
Soviet Union and the countries of Eastern 
Europe. 

(5) Provision only of advice and technical 
assistance to appropriate central, republic, 
and local Soviet authorities and other orga
nizations and, where applicable, to appro
priate Eastern European authorities, for es
tablishing retraining programs and programs 
designed to create suitable employment op
portunities for commissioned and non
commissioned military officers of the Soviet 
Union and countries of Eastern Europe who 
are involuntarily separated from active mili
tary service. However, assistance under this 
paragraph may not include the provision of 
retraining services or the creation of em
ployment opportunities for Soviet and East
ern European military personnel. Funds 
available to the Department of Defense for 
conducting a program under this paragraph 
may not be used for any activity prohibited 
by the preceding sentence. 

PART C-ADMINISTRATIVE AND FUNDING 
AUTHORITIES 

SEC. 1221. ADMINISTRATION OF ASSISTANCE AND 
CONVERSION PROGRAMS. 

(a) FUNDING SOURCE.-Funds for reducing 
the Soviet threat under sections 1202 and 1212 
may be provided through the Defense Fund 
for Reduction of the Soviet Military Threat 
established in section 1222. 

(b) DEPARTMENT OF DEFENSE.-Notwith
standing any other provision of law, the De
partment of Defense shall serve as the execu
tive agent for programs established under 
sections 1202 and 1212. 

(c) REIMBURSEMENT OF OTHER AGENCIES.
The Secretary of Defense may reimburse 
other departments and agencies of the Unit
ed States under this subsection for costs of 
participation, as directed by the President, 
only in the programs established under sec
tions 1202 and 1212. However, no such reim
bursement may be made for the costs of any 
humanitarian assistance made available by 
any department or agency other than the 
Department of Defense. Reimbursements 
under this subsection shall be made from the 
Defense Fund for Reduction of the Soviet 
Military Threat established in section 1222. 
SEC. 1222. DEFENSE FUND FOR REDUCTION OF 

THE SOVIET MILITARY THREAT. 
(a) ESTABLISHMENT AND PURPOSE OF 

FUND.-There is hereby established on the 
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books of the Treasury a fund to be known as 
the "Defense Fund for Reduction of the So
viet Mllitary Threat". No amounts are au
thorized to be appropriated directly to the 
Fund. Amounts transferred to the Fund are 
available for carrying out the programs 
under sections 1202 and 1212. 

(b) TRANSFERS INTO FUND.-(1) The Presi
dent may, to the extent provided in appro
priation Acts, transfer to the Defense Fund 
for Reduction of the Soviet Military Threat, 
from amounts appropriated pursuant to this 
Act for the Department of Defense for fiscal 
year 1992 for operation and maintenance, or 
from balances in working capital accounts 
established under section 2208 of title 10, 
United States Code, such amounts as may be 
provided in appropriation Acts, not to exceed 
a total amount of $1,000,000,000. 

(2) Amounts for transfers under paragraph 
(1) may not be derived from amounts appro
priated for any activity of the Department of 
Defense that the Secretary of Defense deter
mines essential for the readiness of the 
Armed Forces, including amounts for-

(A) training activities; and 
(B) depot maintenance activities. 
(3) The limitation in paragraph (2) does not 

apply to funds available for training activi
ties if the funds transferred are used for an 
activity under section 1202 or 1212 that also 
is a training activity. 

(c) CHARGES AGAINST FUND.-(1) All [incre
mental] costs of the Department of Defense 
associated with the provision of assistance 
or the implementation of a program under 
sections 1202 and 1212 (including reimburse
ment of other departments and agencies 
under section 1221) shall be charged against 
the Fund. 

(2) Notwithstanding paragraph (1), the 
value of assistance from existing stocks and 
inventories of the Department of Defense 
may not be charged against the Fund to the 
extent that the material contributed is as di
rected by the President to be contributed 
without subsequent replacement. 

(d) PROHIBITION OF ALTERNATIVE USES.
Amounts transferred to the Fund may only 
be used for programs to reduce the Soviet 
mllitary threat under sections 1202 and 1212. 

(e) DETERMINATION BY DIRECTOR OF OMB.
No amount may be obligated from the Fund 
unless expenditures from the Fund have been 
determined by the Director of the Office of 
Management and Budget to be counted 
against the defense category of the discre
tionary spending limits for fiscal year 1992 
(as defined in section 601(a)(2) of the Con
gressional Budget Act of 1974) for purposes of 
part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(f) ADDITIONAL TRANSFER AUTHORITY.-The 
authority tQ transfer amounts under this 
section is in addition to any other transfer 
authority provided in this Act or any other 
provision oflaw. 

PART D-REPORTING REQUIREMENTS 
SEC. 1231. PRIOR NOTICE TO CONGRESS OF 

TRANSFERS. 
Not less than 15 days before making a 

transfer to the Defense Fund for Reduction 
of the Soviet Military Threat as authorized 
by section 1222, the President shall transmit 
to Congress a report on the transfer. Each 
such report shall specify-

(!) the account, budget activity, and par
ticular program or programs from which the 
transfer is planned to be made and the 
amount of the planned transfer; and 

(2) the activities and forms of assistance 
under sections 1202 and 1212 for which the 
President plans to use the funds to be trans
ferred. 

SEC. 1232. QUARTERLY REPORTS ON PROGRAM. 
Not later than 30 days after the end of each 

quarter of fiscal year 1992, the President 
shall transmit to Congress a report on pro
grams to reduce the Soviet mllitary threat 
under sections 1202 and 1212. Each such re
port shall set forth, for the preceding quarter 
and cumulatively, the following: 

(1) Amounts spent for such assistance and 
the purposes for which spent. 

(2) The source of funds transferred to the 
Defense Fund for Reduction of the Soviet 
Military Threat, stated specifically by pro
gram. 

(3) A description of the participation in the 
program of departments and agencies other 
than the Department of Defense. 

(4) A description of the activities carried 
out under the program and the forms of as
sistance provided. 

(5) Such other material as the President 
considers appropriate to fully inform the 
Congress concerning the operation of the 
program. 

Mr. NUNN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 9 minutes remaining. 

Mr. NUNN. Mr. President, I yield to 
the Senator from Michigan [Mr. 
LEVIN]. 

Mr. LEVIN. Mr. President, first let 
me congratulate the Senator from 
Georgia for the tremendous effort that 
he has put into this language which he 
has described, along with Congressman 
ASPIN. The Aspin-Nunn language is not 
a gift to the Soviets; it is a gift to the 
American people, if we are only wise 
enough to accept it. 

We have a very short window prob
lem. If Russian history tells us any
thing, it tells us that democracy is un
likely to prevail in the Soviet Union. 
There is a history of dictatorship in 
Russia and the Soviet Union, which is 
a long history, and the seeds of democ
racy are fragile. The soil is not fertile, 
and right now, every day, we read arti
cles of chaos in the Soviet Union. And 
that chaos can lead to the dispersal of 
thousands of nuclear weapons into the 
hands of people who can threaten us 
with them. 

The Senator from Georgia is wise 
enough and has enough common sense 
and has the vision to see that if we can 
invest in the reduction of the number 
of weapons on Soviet soil, if we can in
vest in the dismantlement of nuclear 
weapons on Soviet soil, if we can re
duce the likelihood that those engi
neers that produced those nuclear 
weapons will now move over to Libya 
or travel to Iraq or go to North Korea 
and help them with nuclear weapons 
programs, if we can invest defense dol
lars in those causes, we have made a 
major contribution to the security of 
the United States. 

And that is the !-minute test. It is 
the !-minute test which the language 
of Senator NUNN and Congressman 
ASPIN meets. This program, this discre
tionary authority to the Secretary of 
Defense, adds to the security of Amer
ica. It reduces or could reduce the 
number of nuclear weapons that will 
threaten us. 

Mr. President, as I said, every day we 
see these headlines as to what is going 
on in the Soviet Union and, frankly, 
there are few leaders in the Congress 
who are willing to respond to them 
with the kind of visionary language 
which Senator NUNN and Congressman 
ASPIN have put together. 

Let me just read you a couple of 
those stories, because behind the head
lines are human stories. These human 
stories are of desperate human beings. 
And when human beings get desperate, 
they do things which threaten their 
neighbors and threaten even former al
lies. Chaos in the Soviet Union is not 
just a concept; it is a very real security 
threat to us. 

And, by the way, that has been ac
knowledged just this week by NATO 
formally. NATO has adopted the new 
strategy which says that the biggest 
risks for the alliance-that includes 
us-now come "from the adverse con
sequences of instabilities that may 
arise from the serious economic, social 
and political difficulties, including eth
nic rivalries and territorial disputes," 
in the Soviet Union. That is NATO's 
new strategic doctrine and it is also 
the reality on the Soviet streets. 

Here is what one woman in Moscow 
says, standing in line for boots in the 
snow: "My optimism is running out. It 
is down to zero. * * * I have no future." 

An 80-year-old woman says, "Now 
you think only of survival." 

A woman who was waiting in line 
with her 6-year-old daughter says, "My 
kitchen is empty, my kids are hun
gry.'' And then she asks this very 
chilling question, "Have we made a 
mistake?'' 

We all ought to think about that, be
cause if the people in the Soviet Union 
ask that question they are going to 
want to go back to normalcy, and nor
malcy is a cold war. 

Listen to Valentin Petrenko, 63 years 
old. He is waiting in the snow to buy 
bread. "We are not living * * * we are 
dying from within." 

A Moscow engineer says, "We just 
want to live our normal lives." Let us 
all remember what normal was in the 
Soviet Union and what that meant to 
us in terms of threats. But here is what 
this engineer says. She says, "We just 
want to lead our normal lives, to be 
able to buy food and clothes. Yet we go 
to the stores and we see that the 
shelves are empty. People at my job," 
she says, "say the Government gave us 
freedom of speech and took away the 
food.'' 

Mr. President, desperate means los
ing hope. And people who have no hope 
act rashly as a result. And the fear is 
that this desperation, in a land that 
has thousands of nuclear weapons and 
tens of thousands of KGB agents and 
military officers who are suddenly un
employed, will turn the people, des
perate people, to another dictator in a 
long line of dictators in the Soviet 
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Union; a dictator who will promise 
them food. And then those cash-starved 
republics will start threatening to sell, 
or may be selling, tactical nuclear 
weapons to a Saddam Hussein or to a 
China or to an Iran. And then maybe 
some of those unemployed Soviet 
weapons designers and scientists will 
be wooed by North Korea to build a nu
clear or chemical arsenal for them. 
That is the threat which we must try 
to avoid. 

A recent KGB report said that emerg
ing social conditions are ripe for "fast 
development of movements or political 
forces of a populist or even fascist 
hue." That is what the KGB is now 
looking to as a real prospect in the So
viet Union. 

It also found indications that control 
over nuclear weapons is weakening. 
The President of Kazakhstan is trying 
to use the 100 missiles on his soil as a 
bargaining chip with Moscow. And na
tionalists even in the Ukraine may 
overwhelm the nuclear abolitionists 
there. 

So Soviet unrest has become a new 
kind of direct threat to United States 
security. The Chairman of our Joint 
Chiefs has said that. He has told the 
Armed Services Committee that it is in 
our national security interest that de
mocracy prevail in the Soviet Union 
and that the causes of civil unrest be 
addressed in order to make that pos
sible. 

So the conference report attempts to 
take a wise step. The so-called Nunn
Aspin language recognizes the real 
threat to us which is posed by Soviet 
unrest, and it lays out an approach for 
responding to that threat. It provides, 
as Senator NUNN has said, for assist
ance transporting and distributing hu
manitarian food and medical aid to the 
Soviet people this winter. It authorizes 
a program of technical assistance
technical assistance for the destruction 
of Soviet nuclear, chemical, and other 
weapons, with the implementation of 
verifiable safeguards against weapons 
proliferation. 

This is our security we are talking 
about. We are not talking about give
aways, as some have wrongly charged. 
We are trying to protect America from 
a new threat, a threat of the prolifera
tion of thousands of weapons that are 
not on Soviet soil. 

Secretary Cheney said he would wel
come this authority. He told the press 
that he thinks ''circumstances may 
arise in the Soviet Union where we 
would want to use some of that author
ity." Yet the support of the White 
House is not strong, and it is divided, 
and it is muted. And I am afraid, main
ly because of that, this language could 
be deleted. 

We are investing hundreds of millions 
of dollars as a downpayment on bril
liant pebbles, a system which someday 
may allow us to defend against a nu
clear missile aimed at us by some 

rogue commander of a Soviet sub
marine. The supporters of brilliant peb
bles want us to invest tens of billions 
of dollars against that remote possibil
ity. Yet we are now faced with the re
ality-not the possibility-the reality 
that chaos and disorder in the Soviet 
Union will lead to the dispersal of an 
exiting inventory of nuclear weapons 
and that they will end up in the hands 
of people who will threaten us with 
them. 

Mr. President, it would be tragic for 
us as well as for the people in the So
viet Union-but tragic for the Amer
ican people if, in this first winter of de
mocracy in the Soviet republics, hun
ger and suffering descend before they 
even had a chance to make their new 
society work. It is winter now. We need 
to get Soviet nuclear weapons under 
central control now. People need food. 

The United States military has per
formed with distinction in numerous 
humanitarian efforts over the years, 
most recently in helping the Kurds 
after the war in Iraq. Our expertise in 
secure control and environmentally 
safe storage and dismantlement of So
viet weapons is miles ahead of the So
viets. And we have a real potential of 
providing technical assistance to them 
so they can do what is in our interests 
as well as their own, which is to secure 
those nuclear weapons against the pos
sibility of proliferation. 

Our technical assistance to them as
sists us to become more secure. I think 
the American people understand this. 
We must, first and foremost in this 
country, get our economic house in 
order and put our energies into the 
health and well-being of our citizens. 
But this renewal at home which we so 
desperately need will not happen if we 
have to counter a new aggressive to
talitarian adversary in the Soviet 
Union. 

The Nunn-Aspin language gives us a 
chance to put that future adversary in 
the old Soviet Union out of business 
before they ever have a chance to ex
ploit misery in R.ussia or in any of the 
Republics. The Nunn-Aspin language is 
a chance to bury the new Hitlers and 
Stalins of that region before they ever 
have a chance to take root in the cli
mate of an Asian winter, in the soil of 
human despair. 

Under the leadership of Senator 
NUNN and Representative ASPIN we 
have tried to provide an initial pro
gram in the defense bill to do just that. 
America will be less secure if this lan
guage is dropped. I hope we can find a 
way to retain it. Again, I commend 
Senator NUNN on his tremendous lead
ership and his vision in this area, 
which has permitted us to take a very 
critical step in the security of Amer
ica. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, par

liamentary inquiry. Under the order 

for morning business, how much time 
is allotted to each Senator? 

The PRESIDING OFFICER. The time 
allocated under the previous order to 
the Senator from Georgia has now ex
pired. The period for morning business 
is scheduled to continue until 1:13. 
There is no time limitation on the 
length of speeches made by individual 
Senators during the remaining period 
for morning business. The Senator 
from New Mexico is recognized. 

HELPING THE SOVIET UNION 

Mr. DOMENICI. I thank the Chair. 
My remarks will be limited by the fact 
that the lunch period is running out. 

A DIFFICULT SOVIET TRANSITION 

Mr. President, I came to the floor be
cause I was listening to my good 
friend, the very distinguished Senator 
from Georgia, speak about the issue of 
what are we going to do, if anything, to 
help the Soviet Union. I use that term, 
meaning all of the various countries 
there, perhaps led by Russia. What are 
we going to do, if anything, to help 
them through some very, very difficult 
and probably unmanageable times? 
Why is that important for Americans? 

Frankly, what I heard the Senator 
from Georgia say, and that was about 
the last half of his message, I agree 
with wholeheartedly. 

I do not see how we can avoid telling 
the American people the truth. The 
truth of this matter is that we Ameri
cans spent an inordinate amount of our 
resources, a huge amount of our best 
and most brilliant minds over the part 
four decades on one purpose. We spent 
millions and millions of dollars, the 
time of our young men and women in 
the military. We spent the better part 
of our science and technology for one 
single purpose, and that was to see to 
it that the Soviet Union under its pre
vious ideology did not succeed in mov
ing against our friends and did not suc
ceed in getting itself implanted in 
America. 

Frankly, while we were doing that, 
we also sent tremendous messages to 
all countries that they ought to be
come democratically governed, and 
they ought to seek the maximum 
amount of freedom, and that they 
ought to try to do their best under that 
democratic system to protect human 
rights. Frankly, our message to all 
those countries was very, very simple. 
It was merely this: Get rid of your dic
tators, permit your people to vote, and 
get a system that can produce legiti
mate leaders recognized by all. 

DEMOCRACY STRUGGLES IN THE WESTERN 
HEMISPHERE 

It is amazing that countries of the 
world are reaching out for just that ray 
of hope. And many of the countries all 
over Central America and South Amer
ica that are moving from the dictator
ships they were to the fragile democ
racies they are now previously had 
some semblance of democracy and pri
vate property ownership, some notion 
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of a capitalist economy, and the proc
ess is underway. But even there, it is 
extremely difficult. 

Just last Saturday, we watched in 
Nicaragua-a country that in the 1980's 
we worried about, fretted over, spent 
money on-as the people got rid of its 
dictatorship and said let us go another 
way. They are struggling through just 
the very, very basic idea of who con
trols the police. Are they part of one 
party or the real government? And in 
it comes the seed of disruption, the 
seeds of all kinds of problems. Every
where that democracy is beginning to 
set its feet in place, that is happening. 

RUSSIA'S HISTORY DOESN'T HELP 

Should we not tell the American peo
ple honestly that the Soviet Union and 
its millions of people have less of a 
chance of succeeding at democracy and 
self-go·vernance and capitalism than 
those Latin American countries that 
had some semblance of it during the 
past 70 to 80 years while in the Soviet 
Union there was none? In fact, there 
were no people left in that society who 
even understood the concept of running 
a business when this last August revo
lution occurred, tllis rather quiet revo
lution which Mikhail Gorbachev set in 
motion some 41h, 5 years ago. 

None of the Soviets had any idea of 
what an economy built around private 
property, and around ownership, and 
around profits from which you pay 
workers is. Anyone who knew about 
that had been eliminated from the 
scene. But my history lessons tell me 
there were not many anyway because 
the form of Russian Government that 
preceded communism did not have 
many aspects of the system we are 
talking about. There was not a lot of 
large private property owned by indi
vidual people under the czars that pre
ceded the 1917 revolutions. There was 
not a well-established system of pri
vate property ownership and business, 
even then. 

How do we expect that country to 
move from where it is to where we and 
its citizens would like that former So
viet Union to be, moving in a direct 
path of orderliness, aimed at: some 
kind of government that is civil; some 
kind of orderly build-down of their 
military that shows they do not need 
all of it; and, yes indeed, some reeduca
tion of their leaders and their people so 
they can establish businesses, large 
and small, to employ their people and 
contribute assets to the wealth of the 
country. 

A CRITICAL TIME 

That transition is not going to be 
easy. In fact, I do not know whether 
my friend from Georgia had any omi
nous predictions in his remarks. I do 
not know how ominous his predictions 
were, but I think things are dire in the 
Soviet Union. I do not believe they will 
make it through this winter without 
civil strife, without many, many, prob
lems, probably without some civil dis
order. 

Yet, there are some who sit around 
and say, well, we will work with the 
Soviet Union later, just as soon as they 
get everything in place, their govern
ance, a nice healthy democracy, and 
just as soon as they have capitalism 
going, we will work with them. 

I regret to say that this Senator be
lieves that long before that date will 
come, there will be absolute chaos in 
that country, if not starvation, and 
who knows where all those nuclear 
weapons are going to be? And who is 
going to control them? 

NUCLEAR WEAPONS CONTINUE TO CONCERN US 

We have taken it for granted, as I see 
it-and it is really an interesting ob
servation as this observation works its 
way through my brain-but everybody 
says the nuclear bombs are all right in 
the Soviet Union. 

I have heard those in America who 
talk to me from the military say, oh, 
they are all right. And then we ask a 
few Soviet generals and they say, "Oh, 
they are all right, they are very much 
under control." I just do not see how 
that is possible for long with a country 
that is as close to chaos as that dis
integrating empire. I do not see how it 
is possible. And if it is, without being 
precipitous in my thinking, I believe it 
will not last for too long because, 
frankly, they are as smart as we are, 
and in many cases smarter. 

They have one major, major asset. 
Frankly, we usually would say it is 
their people. Sometimes we would say 
it is mineral resources, but I regret to 
tell you the major Soviet asset is its 
weapons of destruction. The nuclear 
bombs are their assets, and they are 
going to find that out pretty soon. 
They know they are very powerful so 
long as they have them. 

But they are going to find out that 
the free world will be very, very con
cerned and maybe that concern will be 
the only way for them to get Western 
help in this transition. We keep saying 
they are going to take care of the nu
clear weapons. They may indeed say, 
look, we would like somebody, some 
country, including the big country, 
America, to help us in some way 
through this crisis. 

NEW AMERICAN INSTITUTIONAL PRESENCE 
NEEDED 

Frankly, I am not totally familiar 
with all of the details of the Senate 
Armed Services authorization bill as it 
came out of conference. When it first 
came out of conference, I am not cer
tain how the contingent moneys that 
were provided there would have been 
used. I talked with Senator NUNN about 
some concerns we had on the Budget 
Committee, and I understand they were 
fixed. But I submit the sooner we build 
some kind of broad institutional rela
tionship with the former Soviet Union, 
the better off we are. 

I do not think the institutional rela
tionship can be just between the Unit
ed States State Department and the 

former Soviet Union. I do not think it 
can be fragmented AID programs in 
Russia and the Ukraine. We have to 
recognize that a free world presence, a 
physical presence, both in buildings 
and of people, have to be put in place 
sooner or later in several areas of the 
former Soviet Union. Only in that way 
will we get the facts. Only that way 
can we remain in contact with develop
ments there, and they remain in con
tact with the United States. Only 
through an extended American pres
ence can they get the notion that we 
are working with them and are con
cerned about them as people, and as 
citizens of new democracies. They need 
to know that. 
COMMENDATION OF SENATOR NUNN'S APPROACH 

I am very supportive of what the 
Senator from Georgia said here, and I 
compliment him for saying it and for 
acting on it. The easiest political thing 
to do is to be totally negative and to 
say the American people are not for it, 
so we are not going to do anything 
about reducing chaos in the Soviet 
Union. Frankly, I do not think !ihat is 
the case. I think our people would sup
port some significant and orderly as
sistance during this transition. For 
some of us to stand up and say it is pre
cisely what is needed, in my opinion. 

Mr. NUNN. I thank my friend from 
New Mexico. 

Mr. DOMENICI. I thank the Senator 
from Georgia, and I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that Laura Simone, 
who is a fellow on my staff, be per
mitted access to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 

If the Senator from New York wishes 
to ask unanimous consent, the Chair 
will be glad to rule. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might be 
permitted to extend morning business 
for another 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CREDIT CARD INTEREST 
Mr. D'AMATO. Mr. President, I rise 

today to speak about an issue that 
strikes all Americans where it counts, 
and that is in the pocketbook. I am 
deeply concerned that what we see tak
ing place today when there is need for 
access to credit, when we talk about 
the troubled economy, is at the very 
least a silent conspiracy on the part of 
the larger institutions, financial insti
tutions, the banks, as it relates to the 
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interest which they are charging on 
credit cards. They are gouging; they 
are making huge profits that have no 
correlation as it relates to the risk in
volved. Indeed, there is no competition. 
Banks are not advertising "Come here, 
because we provide a lower rate." And 
so when my friends say let the free 
marketplace determine, I say, amen, if 
there was truly a free marketplace. 
There is none. 

Mr. President, this is an area that I 
have been involved in for quite a period 
of time. As a matter of fact, I intro
duced legislation on December 9, 1985, a 
bill to amend the Truth-in-Lending Act 
to impose a ceiling on credit card in
terest rates. 

Mr. President, back in 1985, we had a 
similar situation. Credit card rates 
were 18, 19, 20, 21 percent-no competi
tion. 

I offered legislation. We held hear
ings. We held hearings in January. We 
held a number of them. We actively 
promoted alternatives where people 
could get cheaper credit cards, where 
they could avail themselves of interest 
rates that were in some cases 6 and 7 
and 8 percent lower. It seemed that 
there was some competition that re
sulted. 

Yesterday, the President of the Unit
ed States at a luncheon in New York 
talked about the issue of getting the 
credit card interest rates down. And 
maybe some of the banks will say, "Oh, 
they are stirring in Washington. We 
don't have the usual sanctity of those 
who say no regulation, no supervision. 
My gosh, even the President is speak
ing about this." 

I would suggest that probably as a re
sult of the President's using the office 
and speaking as he did, interest rates 
will come down 1 point or 2 points. 

Mr. President, even if they were to 
come down 1 or 2 points, to coin a ver
nacular, "that is chicken feed" in 
terms of the billions of dollars that are 
being gouged-billions and billions
and that is money that could be gen
erated, put into the economy in buying 
goods and services. Those kinds of in
terest rates are precluding people from 
going forward. It certainly does not 
provide any confidence in the system 
and certainly does suggest that they 
are charging whatever the market will 
bear, and particularly when it is a mar
ket that is not competitive, particu
larly when it is a market that does not 
have the money center banks compet
ing, saying "Come on over and use us 
because we have the best rates in 
town." 

That is true competition. You cannot 
show us one advertisement in any of 
the major newspapers that says that, 
that has the large banks competing, 
because they do not want to compete. 
It is a conspiracy of silence by the 
large money center banks. Others fall 
in line. 

You have to look hard and wide and 
maybe you can find some bank that 

has a 14.9-percent rate-14.9. By the 
way, they can make money at 14.9, and 
let me tell you why-because they are 
paying as little as 4.5 to 5 percent for 
money. And if you cannot make money 
with a 300-percent return over and 
above, if you can charge 15 percent for 
money that you are borrowing at 4.5 
and 5, then you should not be in the 
business. But they are not happy with 
that. They are charging an average 
rate nationally of 18.9 percent. 

How much money are we talking 
about? Consumers Union indicates that 
today there is approximately $230 bil
lion in consumer credit out there-$230 
billion. So 1 percent, if there is an out
standing balance of $230 billion, is $2.3 
billion. Certainly, if people pay that 
off-and some of these charge no inter
est at all-say, $30 billion, $40 billion, 
people are not going to be charged any
thing, we are talking in the area of $2 
billion for 1 percentage point of inter
est-$2 billion. 

Now, fair profits, yes. Profit attached 
to some degree of risk, yes, but not in
discriminate, not usurious. 

My amendment would have a floating 
cap. It would be tied to the rate which 
the Treasury Department charges 
those people who owe them money. We 
call it the underpayment rate. The 
Federal short-term rate is established, 
first of all, and that is what the Feds 
pay. And on the basis of that, there is 
3 percentage points placed on top of 
that, and that gives us the 
underpayment rate, which today is 10 
percent. 

The legislation which I am going to 
offer when the banking bill comes to 
the floor says we will permit 4 percent 
over and above the current 
underpayment rate. And that rate is 
established quarterly. That would 
mean the banks could charge up to 14 
percent for credit. If the underpayment 
rate on a quarterly basis goes up, if it 
went to 11 percent in the next quarter 
starting January, well, then they 
would charge 15 percent. If it went 
down a point to 9, then they could 
charge 13 percent. It is tied to some 
fixed instrument that demonstrates 
what the cost of money is. And it pro
vides for them a very healthy profit 
margin, a margin that you might say 
would guarantee them at least 7 per
cent over and above what they have to 
pay for money. 

Now, if you cannot make money with 
7 percent, then you should not be in the 
business. 

Mr. President, I intend to introduce 
this legislation as an amendment to 
the banking bill when it comes up. I in
tend to see to it that the people of this 
country have a vote, and once and for 
all, we determine whether or not we 
care about the people or we are going 
to go through some exercise in a frivo
lous debate where people say that 
would be an impingement on the free 
market system. We do not have a free 

market system the way it is operating 
now. Something has to be done. 

Mr. President, I thank the Chair, and 
I yield the floor. 

THE VIETNAM VETERANS 
AWARENESS COUNCIL 

Mr. WELLSTONE. Mr. President, I 
rise today to honor a man who a short 
time ago came to Washington to fulfill 
his dream of many years. His name is 
Ronald Skau and he is a Vietnam vet
eran. Ron was diagnosed with lung can
cer in June of this year. The cancer 
spread rapidly to his liver, brain, 
bones, and lymph system. Later in 
June, Ron was given 3 months to live. 
He came to Washington to see the Viet
nam Veterans Memorial while still 
alive. 

Ron started his career in the Army 
on January 31, 1962. On July 14, 1966, he 
left for Vietnam as part of the 75th 
Ranger Battalion. He served for 366 
days in the Tay Nin Province in the 
Iron Triangle with the 75th as well as 
with the 196th Light Infantry Brigade. 
During this time Ron was injured twice 
in the line of duty. He has received a 
Purple Heart, the Vietnam Service and 
Campaign Medals, an Occupation 
Medal, and two Good Conduct Medals. 

Ron returned from Vietnam on July 
15, 1967. Upon his return, Ron went 
through the problems of readjusting 
that so many veterans faced then and 
still face today. After 14 years of drift
ing from city to city and job to job, 
Ron was diagnosed as having 
posttraumatic stress disorder [PTSD] 
and was hospitalized for 3 months to 
deal with his severe emotional and psy
chological problems. 

It is an accomplishment for anyone 
to face and overcome PTSD. Many peo
ple who become plagued with PTSD re
treat into themselves. The severe emo
tional and psychological problems as
sociated with PTSD can ruin a life as 
easily as the worst of physical diseases. 
What has attracted me most to Ron is 
the way he has dealt with having 
PTSD. 

While he was still in the hospital in 
1981, Ron turned his energies toward 
helping other veterans who suffer from 
PTSD. Along with his friend George 
Buck, Ron founded the Vietnam Veter
ans Awareness Council to help other 
veterans suffering from PTSD. The 
council was based in Minneapolis and 
offered a wide range of services includ
ing counseling, information and refer
ral, crisis intervention and emergency 
food and shelter for up to 6 months. 

The Awareness Council was the first 
in a series of examples of Ron's devo
tion to helping others. The most recent 
was his willingness to allow a photo
journalist to accompany him and his 
wife on their trip to Washington. The 
journalist is working on a project that 
will be a study of the dying process. 
She will be a constant companion of 
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the Skau's until Ron's death and will 
continue to meet with Ron's wife Rose
anne after Ron dies to study the grief 
process. 

When Ron came to my office with his 
wife Roseanne and son Nathan, he did 
not come to complain about his life 
and he did not use his health as a 
crutch. Instead, he came to my office 
to tell his story and ask me to help 
him revive the Vietnam Veterans 
Awareness Council and specifically to 
help him start a shelter for homeless 
veterans. Even in a wheelchair and on 
oxygen, Ron wants to continue helping 
other veterans experiencing hardship. I 
told him it was the absolute least I 
could do for him. 

I asked Ron if I could use his story 
and our conversation in my speeches 
and actions on behalf of veterans. His 
story should be held up as an example 
to us all. The desire to give of himself 
to help others has spanned his entire 
life and will affect others even after he 
is gone. 

I would like to take this opportunity 
to thank Ron on behalf of myself and 
my family and on behalf of the State of 
Minnesota and the U.S. Senate for this 
service to his country and to his fellow 
veterans. 

As Ron and his family were leaving . 
my office, he gave me a copy of a poem 
he wrote in a hospital bed in Yang Tau, 
Vietnam about the pain of being in
jured then helplessly watching his best 
friend die. I would like to read this 
poem now. 
I remember walking down that blood strewn 

trail, 
In a jungle far from home, 
Thinking of my Minnesota white, 
And thanking God I'm not alone. 
Minnesota snow so cool and white, 
Where a body can forget his fright, 
A good warm land to live and love, 
God please help this warrior dove, with Min-

nesota white. 
A flash of red screams from the dark, 
An angry bee strikes my best friend's heart, 
I slam some rounds into the night and make 

my mind think of 
Minnesota white, Oh Lord, Minnesota White! 
I scream and cry, get made as hell, 
For there is no one I can tell, 
Of how I felt from where I lie, 
And watched as my best friend died! 
Minnesota white, God please give me Min-

nesota white. 
The night explodes into fire and hate, 
I take my gun, don't hesitate, 
Sweat streaming into my eyes, Lord I know 

quite well, 
Tonight I die in this burning hell, 
Minnesota white, Oh please, Minnesota 

white. 
I force myself to stand and fight, 
My body shaking from it's fright, 
I look around, I've got four men down, 
Come on mind with Minnesota white, 
Beautiful Minnesota white. 
The warrior dove counts his kill, 
He feels his body growing cold and still, 
He fights as a tuned machine throughout the 

night, 
He's psyched his mind with Minnesota white, 
Thank God and Minnesota white. 

The new dawn breaks calm and bright, 
The warrior dove seems all right, 
He checks his gun and cleans his wounds as 

he sits, 
All alone, with a soul that's dead and a mind 

of 
Minnesota white and back home. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,433d day that Terry Ander
son has been held captive in Lebanon. 

THE CASE FOR CFE 
Mr. McCAIN. Mr. President, the 

Armed Services Committee has re
cently begun hearings on the CFE 
Treaty, and it is the administration's 
intent that the Senate should ratify 
this treaty before we go out of session. 
I would like to announce my support 
for that ratification today. At the 
same time, I would like to announce 
that I believe that this body must seri
ously consider several declarations and 
policies that should govern the ratifi
cation of the Treaty. 

THE MILITARY CASE FOR THE TREATY 

The military value of the CFE Treaty 
is clear. It will establish a formal par
ity between the Western and Eastern 
conventional forces in Europe from the 
Atlantic to the Urals. Where the War
saw Pact once had a 3:1 lead in most 
measures of conventional land force 
strength, and East and West spent bil
lions to compete in deploying new 
weapons and technology, the CFE 
Treaty will establish a series of limits 
on battle tanks, armored combat vehi
cles, artillery, combat aircraft, and at
tack helicopters. 

In broad terms, it will reduce the 
level of military confrontation in Eu
rope to a point that has not existed 
since the Congress of Vienna. It will es
tablish limits on both stationed and in
digenous forces in each country, and 
limit East and West to a respective 
total of 20,000 tanks, 30,000 armored 
combat vehicles, 20,000 pieces of artil
lery, 6,800 combat aircraft, and 2,000 at
tack helicopters. 
It includes a frank and forthright 

commitment by the Soviet Union that 
it will never again seek to dominate 
the military balance in Europe. The 
treaty prevents any one nation from 
having more than one-third of the total 
forces on each side, and establishes an 
unparalled set of criteria for verifica
tion. Further, it establishes firm limits 
on force concentration and movement 
that will prevent sudden shifts in the 
balance of remaining forces that do not 
act as a clear warning to the other 
signators of the treaty. 

Perhaps the most important symbol 
of the importance of the treaty is that 
40 months after it has gone into force, 
the former Warsaw Pact nations will 
have had to destroy or remove 54,000 

items of treaty limited equipment 
while NATO will only have had to de
stroy, remove, or transfer 16,000. 

The Soviet Union will have reduced 
its total forces in the area from East
ern Europe to the Urals by roughly 
7,575 tanks, 9,890 other armored combat 
vehicles, 763 artillery pieces, and 1,461 
combat aircraft. The Soviet Union will 
destroy additional equipment east of 
the Urals. Coupled to its withdrawal 
from Eastern Europe, this redraws the 
map of European security. 

These cuts will be a material reflec
tion of the new political realities in 
Europe. Equally importantly, it will 
ensure that some sudden shift in these 
political realities does not take the 
form of military opportunism or a new 
threat to Europe. 

In the long run, however, it is the 
mix of limits on the forces of all 22 
signators which may well be more im
portant. The treaty establishes a wide 
range of limits on the military acti vi
ties and forces of each individual coun
try: All 16 members of NATO and the 
six nations of what was once the War
saw Pact. 

Every major power in Europe will 
know the limits on its neighbor's 
forces. Each nation will have regular 
reporting on the compliance of each 
other country in terms of its exercises, 
force movements, destruction of sur
plus equipment, and total force num
bers. 

I would hope that such military lim
its will not be important, and that new 
tensions will not arise in Europe to re
place the conflict between East and 
West. We all know, however, that there 
is only one end to history: The death of 
fools. 

There are vestigial tensions between 
the nations of NATO, and the former 
nations of the Warsaw Pact must often 
still work out the legacy of tensions 
and ethnic rivalries that dominated the 
19th century and the first half of the 
20th. We have only to look at the 
ghastly tragedy of Yugoslavia to know 
that fools still die. 

THE POLITICAL MERITS OF THE TREATY 

This brings me to what I believe will 
ultimately be the more important mer
its of the CFE Treaty. The nature of 
arms control has changed fundamen
tally since the CFE Treaty negotia
tions began. The issue is no longer one 
of averting a war between East and 
West, or capping an arms race between 
superpowers. It is rather to establish a 
politico-military climate that will pre
vent future miniconflicts in Europe. 

Ratifying the CFE Treaty does not 
simply conform the fact that arms con
trol has caught up with politics. It sup
ports the democratic and economic re
formers in the Soviet Union with the 
certainty that the United States is 
firmly committed to ending the arms 
race. It deprives the hardliners and ex
tremists of the argument that the 
United States is exploiting the weak
ness of the Soviet Union. 
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It also sends a powerful message to 

Eastern Europe that any differences 
must be worked out peacefully, and 
that the nations of Eastern Europe can 
concentrate on economic issues rather 
than military ones. It cannot prevent 
ethnic violence or border skirmishes, 
but as long as it is observed, it offers 
broad military stability of a kind that 
has never existed before. 

Further, it allows the United States 
and its NATO allies to move forward 
toward a new concept of Atlantic secu
rity that will allow NATO to reach out 
to the former Warsaw Pact countries 
and to simultaneously have the Euro
pean nations assume a broader respon
sibility for their own defense. 

All this might be possible without a 
CFE Treaty, but the fact remains that 
we will be ratifying a broad structure 
of security measures that are the foun
dation for military stability and politi
cal progress. We also will be setting the 
precedent for more formal agreements, 
for broadening NATO while reforming 
it, and for ensuring that the end of the 
cold war does not separate the United 
States from Europe. 

More generally, we will be making 
progress at a time when such progress 
sends an essential signal in other 
areas. It will enhance our ability to 
move forward to START and the much 
deeper cuts in theater and strategic nu
clear weapons advocated by President 
Bush. It will support and increase the 
momentum behind the suppliers con
ference on conventional arms, the 
Chemical Weapons Convention, the im
provement of the Biological Weapons 
Convention, and the renegotiation of 
the Nuclear Nonproliferation Treaty. 

This interlocking web of six major 
arms control efforts is the key to cre
ating both a new world order, and ex
panding any peace dividend we can 
take from the end of the cold war. 
Rapid progress in ratifying the CFR 
Treaty will play a critical role in tight
ening this web around the threats to 
world peace. 

THE PROBLEM OF THE SOVIET REPUBLICS 

In saying this, I do not mean that we 
can ignore the reality that the break 
up of the Soviet Union-and possibly of 
some East European states-does not 
create legal and practical problems. We 
cannot sign a treaty for a treaty's 
sake. The lessons of the 1920's and 
1930's must not be forgotten. 

We should, however, remember that 
the worst case we face is essentially 
that the non-Russian Republics would 
fail to accept the terms of the CFE 
Treaty while the Russian Republic 
should fully comply. This would 
confront us with the dilemma of a kind 
of noncompliance that would not auto
matically lead us to invoke article 19 
and withdraw from the treaty. 

This worst case, however, would not 
threaten the security of the United 
States or our NATO allies. It would 
threaten the security of the other So-

viet Republics and possibly Eastern 
Europe. 

The largest republic involved is the 
Ukraine. There are now some 1.5 mil
lion Soviet troops and 6,000 tanks in 
areas inside and immediately adjacent 
to the Ukraine. There are 116 to 200 nu
clear missiles on its soil, and far larger 
numbers of air and other theater nu
clear weapons as well. The government 
of the Ukraine has, however, already 
indicated that it intends to abide by 
the CFE Treaty, and that it will main
tain forces of 420,000 to 450,000 men. 

It is possible that the Ukraine might 
change its leadership and or its posi
tions. It is possible that it could re
treat into 19th century nationalism. 
Indeed, it would be a great tragedy if 
the Ukrain, Armenia, and any other 
Soviet Republics followed this course 
and did so in ways that violate CFE. If 
it did so, however, it would only be the 
nuclear dimension of such actions-not 
the conventional forces covered by 
CFE--that would be a threat to the 
West. 

We also need to take account of the 
fact that any successor states to the 
Soviet Union are far more likely to 
comply with a fully ratified CFE than 
to smoothly negotiate individual lim
its at a time when the passions of na
tionalism are at their highest. The Bal
tic States have already set the prece
dent for compliance. If we ratify, other 
former members of the Soviet Union 
will have no excuse not to follow. 

DECLARATIONS AND POLICIES 

We should not, however, ratify this 
treaty without making it clear that no 
nation whose territory is covered by 
the treaty can ignore the CFR Treaty 
or bargain for force levels higher than 
the treaty permits. Freedom and self
determination are not, and never can 
be, justification for militarism and an 
arms race. Nationalism is not a jus
tification for stupidity, even when that 
stupidity has ample historical prece
dents. 

This is why I believe that as the Sen
ate Foreign Relations Committee and 
Armed Services Committee consider 
ratification, they should consider dec
larations that will make the following 
policies clear: 

First, we are not going to rely on le
galisms and negotiation to enforce the 
CFE Treaty. It is the intent of Con
gress that any successor state to the 
Soviet Union and state in Eastern Eu
rope that significantly violate the CFE 
Treaty will not receive any American 
aid, will be denied access to the Amer
ican market, and will not receive 
American technology. We should en
courage our European allies to follow 
this course, and identify such violators 
and noncompliers as pariah states. We 
should make it clear that Congress will 
not allow the United States to contrib
ute to any international aid organiza
tion that provides aid to such violators 
and noncompliers. 

Second, we should declare that ratifi
cation is taking place with the assur
ance that the testimony of administra
tion witnesses provide the correct in
terpretation of the Treaty, so no later 
doubts will arise as to how the United 
States should intepret its terms or en
force it. 

Third, we should formally urge any 
new states that come into being in the 
Atlantic to the Urals area to accede to 
the treaty and to comply fully. 

Fourth, we should declare our con
cern with the fact that SS-23 missiles, 
forbidden by the INF Treaty still exist 
in Bulgaria, Czechoslovakia, and the 
territory of the former GDR, and with 
the fact that while the radar at 
Krasnayorsk is no longer functional, it 
has not been destroyed in compliance 
with START. 

Fifth, we should declare that ratifi
cation is contingent on adherence to 
all three binding statements associated 
with the CFE Treaty. 

Sixth, we should declare the urgency 
of resolving the remaining data dis
crepancies between the reports of the 
U.S.S.R. and our estimates, and estab
lish detailed and legally binding re
porting requirements on the adminis
tration so that all future data discrep
ancies and potential violations of the 
treaty are fully and immediately re
ported to Congress. 

Seventh, we should declare that the 
CFE Treaty should not apply to peace 
keeping forces when approved by the 
United Nations or signators. 

Finally, we should note that the 
treaty only allows former Warsaw Pact 
nations like Czechoslovakia and Po
land comparatively few land weapons 
because of their former alignment with 
the Soviet Union, and that some re
negotiation of the treaty limits may 
eventually be necessary to deal with 
local security issues. 

Let me note, that I have deliberately 
used the phrase "declarations and poli
cies." I know that there are some who 
favor formal conditions to the CFR 
Treaty because these appear to have 
more force. I do not believe, however, 
that any of the problems with the CFR 
Treaty merit any form of renegoti
ation, nor do I believe that the Con
gress needs to reassert its authority by 
complicating its vote to ratify. 

The issue is not one of fine details in 
the law. It is one of commitment to 
policies that will penalize those who do 
not accede and do not comply. We also 
need to understand that no one can 
wait to move forward with arms con
trol for the magic day when there is 
stability in Eastern Europe, the terri
tory of the Soviet Union, or the rest of 
the world. For the decade to come, 
there is almost certainly going to be 
some problem with some state or re
gime that affects every treaty brought 
before this body. 

Unless we face a situation where the 
risk of noncompliance is a material 
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risk to the United States, its allies, or 
its friends, we should ratify those 
agreements that encourage arms reduc
tions, an end to proliferation, and re
gional and global stability. 

THE IMPACT OF THE CFR TREATY ON U.S. 
STRATEGY 

Let me conclude, Mr. President, by 
saying that I urge ratification because 
I believe the CFR Treaty is a water
shed in Atlantic relations that should 
affect the strategy of the United 
States. Once this treaty is ratified, we 
need to make it clear to our European 
allies that the Atlantic partnership 
must rapidly be restructured on the 
basis of far more limited U.S. commit
ments to keep troops in Europe and for 
the reinforcement of Europe. 

We have long assumed virtually all 
the burdens of out of area operations 
and securing the West's strategic inter
ests outside the NATO area. In a post 
cold war era where our allies have mas
sive economic strength, we should not 
abandon Europe, but Europe should as
sume the role of defending its territory 
against what will become a far smaller 
threat. We should concentrate our re
sources on power projection and other 
areas of the world. 

It will be much harder to create this 
new strategic partnership, and to alter 
U.S. Forces and defense expenditures 
accordingly, if we lack the formal 
structure provided by the CFR Treaty. 
The terms of the treaty, for example, 
allow the transfer of some 4,000 pieces 
of treaty limited equipment out of the 
central zone to our less well equipped 
allies on the flanks, 2,900 items of 
which will come from U.S. Forces. 

More broadly, CFE will establish a 
framework for restructuring U.S. strat
egy and deployments. Even though we 
plan to withdraw 150,000 men and 
women from Europe during the next 5 
years, our current force plans still call 
for nearly 60 percent of our force struc
ture to still be committed to the At
lantic mission in fiscal year 1997. 

Ratification of CFR will be a sign 
that we can shift this force structure 
to deal with the new threats of the post 
cold war era. It will also help ensure 
that we can take a larger peace divi
dend with adequate security. 

OLDER AMERICANS ACT 
Mr. BURDICK. Mr. President, I am 

pleased to be a cosponsor of S. 243, the 
Older Americans Act Reauthorization 
Amendments of 1991, which the Senate 
approved last night. 

For the past quarter century, Ameri
ca's seniors have relied on the services 
provided under the Older Americans 
Act to meet many of their basic, social 
needs. Congregate and home-delivered 
meal services provide seniors with a 
hot, nutritious meal each day. In-home 
services help keep frail elderly in their 
own homes for as long as possible. 
Transportation services allow other-

wise homebound seniors to make nec
essary trips to the doctor or to the gro
cery store. As cochair of the Senate 
Rural Health Caucus, I am well aware 
of the importance of transportation to 
the many seniors who reside in iso
lated, rural communities. 

The Older Americans Reauthoriza
tion Amendments Act enhances some 
important provisions of the original 
legislation. Title VII, the vulnerable 
elder rights title, expands the longterm 
care ombudsman program to address 
the grievances of long-term care facil
ity residents on a much broader basis. 
The State Elder Rights and Legal As
sistance Development Program will 
strengthen legal services already fur
nished to the elderly. The Outreach, 
Counseling, and Assistance Program 
will help the elderly purchase private 
health, long-term care, and other forms 
of insurance. It will also help vulner
able seniors receive public assistance 
to which they are entitled. 

As the graying of America continues, 
the challenges facing America's seniors 
take on increased importance. The 
Older Americans Reauthorization 
Amendments Act will go a long way in 
helping the original legislation meet 
these changing needs. I am proud to be 
a cosponsor of this bill. 

WORLD POPULATION WEEK 
Mr. LEAHY. Mr. President, the Con

gress designated the week of October 
20--26, 1991, as World Population Aware
ness Week. We observe World Popu
lation Week to focus attention on t;he 
exploding population growth in the de
veloping countries. Every year, the 
world's population is increasing by as 
much as the entire population of Mex
ico. Over 90 percent of those new births 
are in the poorest countries, like India, 
Ethiopia, and Nigeria, that cannot 
even feed their own people today. It is 
now virtually certain that the Earth's 
population will double to 10 billion by 
the year 2030. The only question is 
whether through family planning we 
can prevent it from reaching 13 or 14 
billion before it stabilizes. That would 
almost certainly mean catastrophe for 
the Earth's environment on which we 
depend for our survival. 

Unchecked, the population explosion 
threatens to overwhelm whole regions 
of the world. The Earth is facing its 
greatest challenge. As Pogo said, "We 
have met the enemy, and he is us." 
Drastic action is needed and valuable 
time is being lost. Yet, there is reason 
for hope. Dramatic successes have been 
achieved through vigorous, well-funded 
family planning programs in nations 
like Bangladesh and Indonesia. With 
leadership, resources and commitment, 
family planning can make an enormous 
difference. 

Time and again the Congress has 
urged the administration to show lead
ership on this urgent issue, to no avail. 

Each year the administration refuses 
to budget adequate funds for inter
national family planning programs, 
and Congress is left to scrape together 
what money it can from other needy 
programs to increase the population 
budget. Each year a growing majority 
of Congress has voted to provide a U.S. 
contribution to the U.N. Population 
Fund, the world's largest and most im
portant family planning organization, 
and to reverse the misguided Mexico 
City policy, only to be met with veto 
threats by the White House. 

Only the President can put the Unit
ed States back on top as the global 
leader to control population growth. 
Instead, he has let the antiabortion 
lobby rule the day, even though family 
planning is the most effective means to 
reduce demand for abortions. In a 
statement to commemorate Population 
Awareness Week, rather than stress 
the need for vigorous U.S. leadership 
and decisive action, he said "popu
lation growth, in and of itself, is a neu
tral phenomenon * * * every human 
being represents hands to work, and 
not just another mouth to feed. * * *" 
In a world which will soon reach 10 bil
lion people, the vast majority des
perately poor, this is a remarkable 
statement. It helps explain the frame 
of mind of this administration, and its 
predecessor. It helps explain why the 
United States has lost the leadership it 
exercised in the 1960's and 1970's, when 
strong American population policies 
laid the foundation for notable success 
attained in the 1980's. 

The President's dry statement in an 
otherwise bland proclamation about 
Population Awareness Week should not 
go unnoticed. It demonstrates a pro
found and disturbing lack of awareness 
about the indisputable link between 
unchecked population growth, deep 
poverty, political instability, lack of 
social justice, and degradation of the 
Earth's environment. It deflects atten
tion from the urgency and enormity of 
the problem, rather than focusing at
tention on it. It suggests there is no 
limit to the number of people this plan
et can support, as long as there is eco
nomic growth. It is either extraor
dinarily simplistic and naive or a clev
er obfuscation. Either one is dan
gerous. 

Population is not a neutral phenome
non for the b.illions of people in Asia, 
Africa and our own hemisphere who 
live in squalor. They are already over
burdening the available land, food, 
water, shelter, jobs and other basic 
services in the countries they inhabit, 
countries whose birth rates are far out
pacing the growth of their economies 
or the capacity of their governments to 
solve their problems. Nor is it a neu
tral phenomenon for the billions more 
who are being born in those same coun
tries. 

Mr. President, Population Awareness 
Week is a time to look beyond this fis-
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cal year, or next fiscal year, and reflect 
on the kind of world we want to leave 
our children and our children's chil
dren. It is a time to put politics aside 
and face the facts. Today, hundreds of 
millions of people endure lives of mis
ery. Tens of thousands die every day of 
hunger and diseases brought on by mal
nutrition. Does anyone honestly be
lieve that life for those people's chil
dren and grandchildren will be better 
40 years from now when there are twice 
as many people all competing for the 
world's finite resources? The world's 
population is going to double in the 
next 25 years. The parents of those 
children have already been born. The 
only question is whether we will have 
the sense to act today to keep it from 
going above that. It is our choice. 

Mr. President, I ask unanimous con
sent that the President's full state
ment on Population Awareness Week 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

[A proclamation by the President of the 
United States of America, Oct. 25, 1991] 

WORLD POPULATION AWARENESS WEEK, 1991 
Demographic trends among the world's 

population, which now surpasses 5.4 billion, 
cannot be overlooked as a factor when we ex
amine important global issues such as eco
nomic development and environmental deg
radation. That is why we do well to observe 
World Population Awareness Week. 

The United States has long recognized that 
population growth, in and of itself, is a neu
tral phenomenon. Indeed, as we stated dur
ing the 1984 International Conference on 
Population, because every human being rep
resents hands to work, and not just "another 
mouth to feed," population growth may be 
an asset or a liability depending on such fac
tors as government economic policies, agri
cultural practices, and a nation's ability to 
put men and women to work, Rapid popu
lation growth is often occurring in those na
tions where economic stagnation, attrib
utable in large part to the failure to adopt 
market-oriented policies, makes them less 
able to cope with economic and environ
mental challenges. For example, population 
growth may be viewed as a threat in coun
tries where excessive government controls 
eliminate incentives for farmers and other 
workers to produce, where housing and 
health care facilities do not keep pace, or 
where precious natural resources are used 
without regard to future needs. Demographic 
change can also become problematic when a 
nation fails to anticipate or to respond to 
such trends as massive urban migration. 
However, because people are producers as 
well as consumers, population growth can 
also be a sign and a source of strength. 

The United States has been a leader in ef
forts to focus attention on population is
sues-particularly in less developed nations 
where population growth and related de
mands for land, public services, and other re
sources have exceeded their availability. At 
the Houston Economic Summit, the G-7 
leaders stated that 'In a number of coun
tries, sustainable development requires that 
population growth remain in some reason
able balance with expanding resources * * *. 
Improved educational opportunities for 
women and their greater integration into the 

economy can make important contributions 
to population stabilization programs." Cur
rently, the United States, cognizant of the 
rights and responsibilities of individuals and 
families and respectful of religious and cul
tural values, provides nearly half of all inter
national assistance that supports effective, 
safe, and voluntary family planning pro
grams. This aid is but one part of a com
prehensive economic development assistance 
program. We have also taken a strong posi
tion in the global community to address 
problems such as illiteracy, poverty, and en
vironmental degradation. Indeed, recogniz
ing the need to use precious natural re
sources wisely, we have worked to promote 
sustainable development. We have also con
sistently advocated the political and eco
nomic freedom vital to the advancement of 
individuals and nations. 

Of course, no nation can achieve accept
able levels of productivity and progress with
out a healthy population. Thus, the United 
States will continue to support and to pro
mote programs that are designed to improve 
maternal and child health. We will continue 
to support education and disease prevention, 
as well as programs that target the specific 
health problems of the poor-problems that 
are often aggravated by such factors as poor 
sanitation and the lack of safe drinking 
water. 

During World Population Awareness Week, 
we reflect on the importance of every one of 
these efforts and reaffirm our commitment 
to them. After all, by promoting the health 
of individuals and the strength and stability 
of families, we can enhance the well-being of 
entire nations. 

The Congress, by Senate Joint Resolution 
160, has designated the week beginning Octo
ber 20, 1991 as "World Population Awareness 
Week" and has authorized and requested the 
President to issue a proclamation in observ
ance of this week. 

Now, therefore, I, George Bush, President 
of the United States of America, do hereby 
proclaim the week of October 20 through Oc
tober 26, 1991, as World Population Aware
ness Week. I invite all Americans to observe 
this week with appropriate programs and ac
tivities. 

In witness whereof, I have hereunto set my 
hand this twenty-fifth day of October, in the 
year of our Lord nineteen hundred and nine
ty-one, and of the Independence of the Unit
ed States of America the two hundred and 
sixteenth. 

GEORGE BUSH. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business now has expired. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 

MOTION TO PROCEED 

The PRESIDING OFFICER. The Sen
ate returns to the pending business, 
which is the motion to proceed to the 
banking bill. 

Does the Senator from New York 
note the absence of a quorum? 

Mr. D'AMATO. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 

Mr. DOLE. Mr. President, was leader 
time reserved? 

The PRESIDING OFFICER. Leader 
time has been reserved. 

EMERGENCY 
COMPENSATION 
AMENDMENTS 

UNEMPLOYMENT 
ACT OF 1991 

Mr. DOLE. Mr. President, on behalf 
of myself and Senators DOMENICI, 
THURMOND, WALLOP, LUGAR, DANFORTH, 
and SIMPSON, I send to the desk 13 
amendments to S. 1945, the Emergency 
Unemployment Compensation Act of 
1991. These amendments are critical to 
our economy and, more important, are 
critical to many Americans. We offer 
to our colleagues the ability to help 
put workers back to work. By using the 
savings from the Mitchell foreign aid 
freeze, we can beef up the economy. I 
cannot tell you the number of calls and 
letters we received concerning the loss 
of jobs over the so-called luxury tax. 
We also continued to receive calls and 
letters concerning the so-called extend
ers, provisions that expire at the end of 
this year. There is no doubt in our 
minds that without congressional ac
tion on the extenders and the repeal of 
the luxury tax, we will jeopardize jobs 
and middle-class fairness. Our amend
ments provide for a 1-year extension of 
the expiring provisions and repeal of 
the 1 uxury tax. 

I personally do not support some of 
the extenders. In my view, they ought 
to be eliminated, like we ought to 
eliminate a lot of spending programs to 
help the overburdened taxpayers. But I 
believe, as we consider the unemploy
ment bill and as we try to sort out 
which ones we will offer if that bill is 
called up by the leadership, I think we 
have to take a look at all these dif
ferent expiring provisions and see what 
effect it will have on our economy. 

And we definitely need to repeal the 
luxury tax. After all, it, too, is an em
ployment issue and it is a jobs issue. 
Those who try to keep this country 
competitive through technological in
novation should not be discouraged 
from their work. 

A 1-year extension of the research 
and experimentation tax credit is criti
cal to competitiveness, and that is a 
very important one of the extenders. I 
think if I had to pick out a priority, 
that would be No.1. 

In addition, those who are running 
their own businesses should be relieved 
to know their current health care de
ductions will not expire. That is one 
that is very important, another very 
high priority. These and other provi-
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sions are likely to expire unless we 
consider them now. And we should con
sider the low-income housing tax cred
its, mortgage revenue bonds, small 
business manufacturing bonds, em
ployer-provided educational assistance, 
group legal service, targeted jobs tax 
credits, business energy credits, and or
phan drug tax credit, and, as I said, the 
luxury tax. And that, in my view, has 
been one of the reasons we have a lot of 
people out of work now, a lot of people 
waiting for unemployment checks, is 
because of the luxury tax which was in
sisted upon by some of my colleagues 
in the budget agreement a year ago. 

The boating industry, for example, is 
just about shut down; 24 plants have 
over 19,000 jobs that have been lost. 
The auto, aircraft, jewelry, and fur in
dustries also are affected, a lot of lay
offs, a lot of jobs lost, and that is going 
to be very important. I say, it is not 
handouts that Americans want, it is 
jobs and economic stability. Our 
amendments are a step in the right di
rection. 

We are going to continue to look at 
this package and continue to refine it. 
We may have additional amendments 
tomorrow. I mean, if we suddenly dis
covered this big pot of gold, this $5-plus 
billion in foreign aid savings, then it 
seems to me that, in addition, if part of 
it is going to be used to tend to unem
ployment benefits, we ought to use the 
rest of it, not fence any of it off, not to 
save $2.3 billion for certain countries, 
whoever they may be. If we are really 
concerned about Americans and do not 
want first-rate countries and second
rate countries and have to select who 
gets what, then I believe any money 
that is left over in the so-called Mitch
ell-Bentsen proposal ought to be used 
to help Americans, if that is what the 
name of the game is, helping Ameri
cans, as it should be. Let us do not 
fence any of it off. Let us not save $2.3 
billion for some future foreign aid re
cipient. Let us just put all the cards on 
the table. Let us say to the American 
people, if we have one dime left in this 
big savings, which is somewhat illu
sory, I might add, then we are going to 
spend it for American jobs and Amer
ican projects, and try to get people 
back to work. 

I know that the President of the 
United States shares this concern. We 
have had a lot of people here bashing 
President Bush. "If you want to get 
help, just move to some other coun
try." "If you live in anywhere else in 
the world, they will help you, but if 
you live in America forget it." And we 
know that is not the case. 

That is why some of us were sur
prised to see an authorization bill with 
a billion-dollar golden parachute in it 
to help retrain Russian pilots and lots 
of other things. It did not come from 
this side of the aisle. It did not come 
from President Bush. It came from the 
other side of the aisle. 

So if we are going to play this little 
game of pointing the finger of blame, 
then let us get it all out on the table. 
When we start cutting foreign aid, let 
us cut out everybody. Let us freeze ev
erybody. Let us not exempt countries 
that might have political action com
mittees that are making big contribu
tions. Let us put it all out there. Let us 
tell the American people it is going to 
be America first; we are not going to 
have first-rate countries and second
rate countries and third-rate countries. 
And I think the American people would 
understand that. 

If we are going to do anything to for
eign aid, freeze it, cut it, whatever, it 
ought to be done responsibly, fairly, 
and equitably. We should not use the 
approach that is being used by my col
leagues on the other side which says 
that well, some foreign aid is just as 
important as helping our unemployed, 
that certain foreign aid can be frozen, 
notwithstanding the fact that it eats 
up about half of the foreign aid budget, 
but the rest goes on the chopping 
block. Because, as I said, this sets the 
world up in first-class and second-class 
countries, an approach which says that 
a couple of countries are so special 
they should be fenced, but the rest of 
the world just is not in their league. 

Now a lot of Americans have a spe
cial interest in Greece, or Poland or 
black Africa or Latin America. A lot of 
people are concerned about the Cro
atians that are suffering in Yugoslavia. 
A lot of people are concerned about 
Southeast Asia. A lot of people are con
cerned about Czechoslovakia and Hun
gary and Lithuania, Estonia, Latvia. A 
lot of these people and their relatives 
live in the United States of America in 
States all over this country They are 
going to be second class. 

So I just suggest that if we get into 
this debate on cutting foreign aid to 
help unemployed American workers, 
let us go all the way. Let us tear down 
the fences, let us tear down the bar
riers, let us go all the way. 

I think most Americans agree we 
ought to cut foreign aid. I recall this 
Senator tried to suggest we cut it 5 
percent a year and a half ago and I was 
criticized all over this place for touch
ing foreign aid. 

Now this is only a freeze. And I know 
my colleagues on the other side are re
sponding to the popular demand of the 
American people that we take care of 
Americans first. And they are also try
ing to gig President Bush. And we are 
all fair game. We are in politics. We 
can take care of each other. 

But, I do not think, if we start down 
that road, we ought to have exceptions. 
I do not think any other country 
thinks we ought to have exceptions. I 
would not want to be the country sin
gled out and say well, we are going to 
take care of you, or maybe two coun
tries, Camp David countries, whatever 
they are called. I would not want to be 

in the position of those countries. Why 
should they be treated differently than 
other foreign aid recipients? And I 
think above all why should we say that 
well, it is all right to freeze foreign aid 
to help some unemployed workers, but 
we should not freeze it all because 
some foreign aid is more important 
than the American interests. 

So if there is going to be any surplus 
in the Mitchell-Bentsen-Riegle-others 
package, whatever it is, then I have 13 
amendments to sop it up. We will take 
care of it. We will help Americans first. 
We will do all the things my colleagues 
have been talking about that have been 
bashing President Bush every Friday 
afternoon the last two or three Fridays 
for a couple of hours. 

So I send the amendments to the 
desk and ask that they be printed. 

(The text of the amendments are 
printed in today's RECORD under 
''Amendments Submitted.'') 

Mr. DOLE. I reserve the remainder of 
my time. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENDING TAX CODE PROVISIONS 

Mr. RIEGLE. Mr. President, as we 
are awaiting to proceed on other mat
ters, I thought I would comment just 
briefly on some of the points raised by 
the minority leader a moment ago 
when he was on the floor. 

He talked, I thought importantly, 
about the fact that some of the provi
sions in the Tax Code are about to ex
pire at the end of this year. And some 
of those tax provisions I think are very 
important to the country. They help 
the country, and we ought to find a 
way to maintain them and continue 
them into the future. 

He spoke on some that he had one 
feeling on, and others that he had a dif
ferent feeling on. I want to mention 
two that I feel very strongly about. 
One is the low-income housing tax 
credit, which affords some opportunity 
for housing to take place for low-in
come people that otherwise would not 
happen. 

And we know from stories that are 
coming in around the country that 
there has been a sharp rise in the num
ber of homeless people, the number of 
people with low income who cannot 
find housing now in the winter months. 
Certainly we are facing that problem in 
Michigan and in the city of Detroit 
particularly, which has been in the 
news. But increasingly across the coun
try that has been the case. 

I was in Grand Rapids, MI, Monday 
and we broke ground on a low-income 
housing project there that is being car
ried out by a local nonprofit organiza
tion. But that project was only made 
possible by virtue of the low-income 
tax credit. 
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Another one I would like to mention 

is the research and development tax 
credit, because we know that we need 
to stimulate productive investment in 
our economy to a greater extent than 
is now the case. Today at an earlier 
press conference we were pointing to a 
major analysis and study done by the 
Office of Technology Assessment say
ing that the United States is lagging 
behind other countries. We need to de
velop a strategy to create an economic 
surge in this country to get more in
vestment going, create more jobs, im
prove our productivity. They laid out a 
number of suggestions in that area. 

But, importantly, additional invest
ments in research and development to 
bring on-line new technologies that can 
convert themselves to new products we 
can sell and that can strengthen our 
economic competitive performance 
internationally is a very important 
area to concentrate on. That tax provi
sion will expire unless some means is 
found to extend it. There are others I 
will not mention just now, but those 
two particularly I think deserve em
phasis. 

I want to make one other comment 
and then I will yield the floor. 

The minority leader also mentioned 
the problem he sees with respect to the 
luxury tax on boats particularly. Of 
course, the luxury tax on boats starts 
to kick in if you buy a boat that costs 
$100,000 or more. Yes, part of the budg
et agreement last year was to put a 
special tax, an excise tax on purchase 
of boats or yachts that cost more than 
$100,000. 

If you look out across the country to 
companies that build those particular 
kinds of boats-and I have some in my 
home State of Michigan because we are 
a boating State, being on the Great 
Lakes as we are-! find that unemploy
ment today in the boat-making compa
nies is quite high, whether they are 
building expensive boats, $100,000 or 
more, or whether they are building 
boats that sell for $50,000 or $30,000, or 
$20,000, or $5,000, or $2,000. 

Today the recession has cut in so 
deeply that many people who otherwise 
might have been in the market to buy 
a boat somewhere along that broad 
price range are finding they do not feel 
they can afford to do it. So they have 
drawn back and boat sales are down at 
all price levels. 

But think just in theory for a minute 
about the philosophy of the issue of 
boats, say, above a certain price. The 
law that has been established says 
"boats above $100,000." We saw a pic
ture of a big boat in the paper the 
other day-this fellow Maxwell who 
drowned, sadly. He was out and toppled 
off a yacht that I gather cost $4 million 
or $5 million, so yachts can become 
very expensive and way above the 
$100,000 figure. 

But I hope, when we take it over into 
the unemployment area and we talk 

about workers who have been laid off 
because boat sales are off, we do not 
just worry about the workers who build 
boats that sell for more than $100,000. I 
hope we are also going to look at what 
is happening to workers who build 
boats that sell for $2,000, or $5,000, or 
any other price, as well as other work
ers in our society who have nothing to 
do with boat making but may be mak
ing cars or trucks or producing the 
other things in our society that we 
need. 

There is a lot of unemployment in 
the country. So I hope when we devise 
a strategy we look at this question in 
its broad dimensions. In other words, 
we look at unemployment as it cuts 
across the whole society and that we 
not just zero in on one classification of 
workers or one narrow part of the prob
lem-however one may feel about that 
part of it. 

We have people who are in the boat 
market who, today, are feeling the 
great pressures of just the slack econ
omy and the difficulty of coming up 
with any extra income to go out and 
buy-whether a new boat or a used 
boat. 

But just again in the area of theory, 
when you think about it, if somebody 
is going to buy, say, a $100,000 boat
just thinking about it from the broad 
point of view of how things work in our 
country-in my mind a $100,000 boat is 
sort of the equivalent of 20 boats at 
$5,000. You can spend $100,000 and you 
can either get 20 boats that cost $5,000 
or you can have one that costs $100,000. 

I do not know how many workers are 
employed if you do it one way rather 
than the other; if you build 20 boats, 
smaller size obviously, 20 people get to 
buy boats at $5,000, or you get to buy 
one bigger boat that one person gets 
who would pay $200,000. My guess would 
probably be that maybe you have more 
workers involved if you build the 20 
boats. I do not know. I have never seen 
an analysis done like that. I do think 
you probably have more happy boat 
owners. Because if you have 20 people 
who can have boats instead of just one 
person who has a very expensive boat, 
that is a little different, too. 

But I hope we would never get to the 
point where we would just look at a 
part of the problem. I realize people at 
the high-income level, who are in a po
sition, maybe to buy a $100,000 boat, or 
a $250,000 boat, or a $1 million boat, or 
a $2 million boat, they do not like the 
luxury tax. Nobody likes taxes very 
much, no matter what form they take. 
And I think an argument can be made 
that taxes of that kind are arbitrary. 
They get put one place and not another 
and there is not always necessarily a 
clear reason as to where the line begins 
or ends as to where the taxes go. 

But I hope when we look at the im
pact of how our economic system is 
working on people whose jobs are being 
cut back, or who are being laid off, 

that we would not just take one group. 
I do not think we can just worry about 
one group. I think we have to worry 
about the whole group, all the workers 
across the country. 

I suspect the worker who has been 
laid off because he builds a boat that 
sells for $1,500, or $2,000, or $10,000 prob
ably is suffering just as much and has 
just as much difficulty as somebody 
who is building the high-end boat that 
sells for $100,000 or above. 

Tax policy is never a simple issue. I 
hope we can get to these extenders. I 
hope we can find a way on the research 
and development tax credit and the 
low-income tax credit particularly, and 
there are others I feel strongly about I 
will not mention now. But we have to 
have a vehicle. And the way things 
stand now there does not appear to be 
a tax vehicle available to us to which 
these kinds of items could be attached. 
Maybe one will materialize. 

I realize this is out of order with re
spect to the other legislation that is on 
the track but I wanted to make those 
comments to adjoin those made by the 
minority leader. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Utah, the 
ranking minority member on the 
Banking Committee. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 

MOTION TO PROCEED 

The Senate continued with the con
sideration of the motion. 

Mr. GARN. Madam President, we are 
in a situation now postcloture 30 hours 
under the rules. I certainly hope we do 
not have to burn up all of those 30 
hours. It certainly will not make any 
difference in the outcome of the bank
ing bill. 

Both the chairman and I, in our 
opening statements, outlined where we 
were versus the House of Representa
tives and our own intentions as far as 
this bill, recognizing we will have to 
make it a narrower bill than either one 
of us would want at this late date in 
order to get it through. 

I recognize there are still some con
troversial provisions left in the bill. 
But the only way we can resolve those 
is with those who intend to offer 
amendments, and amendments cannot 
be offered until the bill is before us. 

I think most people in the House and 
the Senate would like to adjourn before 
Thanksgiving, but at this late date 
with other important legislation, to 
take up 30 hours-and I certainly do 
not intend to talk 15 of it, and I am 
sure the chairman does not, and we 
will just end up in quorum calls, burn
ing time under the rules. 

So I hope we would be allowed to pro
ceed and take amendments and let the 
Senate work its will. The House will 
vote later today on their version of the 
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bill, so we could get to conference, be
cause it is necessary before we leave 
that we provide the loan authority to 
the bank insurance fund or we simply 
cannot leave this session. If that takes 
until Christmas eve, so be it. 

We cannot be irresponsible like we 
were in 1986 with the S&L's where we 
failed as a Congress-the Senate did 
not-to pass a $15 billion FSLIC recapi
talization to be totally paid for by the 
S&L industry. If we had done that, the 
taxpayers would not be bearing nearly 
as big a burden today. It would be a 
fraction of what the taxpayers are now 
having to pay for the S&L bailout. I 
hope everybody recognizes that while 
we play games with the bank bill, we 
cannot leave without giving the bank 
insurance fund the ability, paid for by 
the banks themselves, to resolve fail
ing institutions while we are out of ses
sion. 

Thirty hours is just wasted. It makes 
the problem more difficult, and those 
who would like to offer amendments, 
obviously, cannot under the rules until 
we have the bill actually before us. 

Having said that, I will only make a 
couple of comments. I do not disagree 
with the chairman on his comments on 
unemployment. The whole problem 
does have to be looked at. But I would 
expand on part of that problem. 

The luxury tax, I think, was one of 
those popular things done last year be
cause it sounded good: Let us tax the 
rich. It has proved to be a failure. In 
fact, my guess, if an analysis were 
done, that it not only has not raised 
money, despite what CBO and others 
might say, I think it is logical to as
sume that with all those additional un
employed, in addition to those who 
make the best of any situation, be
cause of the recession, that the added 
unemployment in the higher end, those 
people had they been working would 
have paid more tax revenue than we 
are gaining from any luxury tax. It is 
not just boats. It also happens to be in 
airplanes. There is another one. It only 
applies in airplanes over $250,000. But 
now a single-engine Beechcraft Bo
nanza, like one that my father bought 
in 1947 for $6,250, now costs $375,000-
single-engine, six-place airplane for 
$375,000. 

Twenty years ago, we had the domi
nant general aviation manufacturing 
in the world. We produced over 20,000 
new airplanes. Last year, we produced 
1,100. Piper is in its second bankruptcy, 
one of the old-line companies with 
thousands of people unemployed as a 
result of that. The only aircraft manu
facturers, two of them, that still make 
single-engine aircrafts in this country 
is Beechcraft and Mooney, and that is 
it. Cessna, the biggest manufacturer of 
single-engine airplanes in the world, 
just quit. They said we are not going to 
do it any more. That gets into another 
area. 

Certainly, that is not a result of the 
luxury tax because Cessna ceased to 

make single engines prior to the luxury 
tax being enacted. But it happens to be 
the greed and selfishness of the Trial 
Lawyers Association, something 
known as product liability. 

As long as we are burning time, we 
might as well talk a little bit about 
product liability. I can give you an ex
ample of some of the ridiculous extents 
that it has been carried to a.nd why 
Cessna does not make single-engine 
airplanes anymore. They had one suit 
over a Cessna 182 that ran out of gas. 
You say "How can you possibly blame 
the manufacturer because some stupid 
pilot ran out of gas?" They could have 
won in court but it was just cheaper to 
pay $250,000 to settle it rather than the 
attorney's fees that would have cost 
them to win. 

There is another example that hap
pened in a court not too long ago in 
Salt Lake City where the owner of a 
Piper Cub-and everybody knows the 
Piper Cub is one of the most famous 
airplanes, as far as single engine. It is 
like a DC-3. Most everybody who has 
ever flown-at least we older ones flew 
Piper Cubs at one time or another. A 
guy modified against FAA regulations. 
A Piper Cub, if you fly it solo, you fly 
it from the rear seat and leave the 
front seat open. He modified the front 
seat, took it out and put a wooden seat 
in so a photographer could sit back
wards, facing backwards in the air
plane. He mounted a camera illegally, 
a movie camera, to take pictures of his 
facial expressions while he did acrobat
ics. He took off, ran into a truck, killed 
the photographer, and was brain dam
aged because he was hit in the face 
with the camera. He sued Piper and 
was successful. A jury gave him a mil
lion bucks because Piper should have 
designed that airplane in the late 1930's 
with shoulder harnesses and seat belts 
that would have prevented him from 
being injured. 

I tell these stories and you think, 
come on, that cannot be true; a court 
would not do that. I can give example 
after example of the most ludicrous de
cisions. That is one of the major rea
sons why Piper Aircraft does not make 
airplanes anymore and why thousands 
of former Piper technicians do not have 
jobs. They cannot go to Cessna because 
Cessna does not make single-engine 
airplanes anymore and they are not 
going to until there are some limits 
placed on these ridiculous nuisance 
lawsuits. 

Another example with Cessna is a 15-
year-old Cessna 182. The pilot takes off. 
The seat latch does fail, no doubt about 
it. The pilot slides back, cannot reach 
the controls anymore and crashes. 
There was a multimillion dollar suit 
because the seat latch failed. 

There have been tens of thousands of 
them, and the fact is the seat latch can 
fail. But is the manufacturer respon
sible 15 years later-no control over 
maintenance, over preflight checks, or 

anything else and they pay for that on 
a 15-year-old airplane? I wonder how we 
would like that in automobiles, if we 
drive a car for 15 years and something 
goes wrong through normal wear and 
tear, but, boy, you get General Motors 
or Ford. 

I am not capable of understanding 
how year after year we talk about un
employment, we talk about not being 
competitive, we talk about our declin
ing industrial base and this body and 
the House of Representatives will not 
deal with that problem. We will not 
place reasonable limits on product li
ability. It goes beyond airplanes. It 
goes to cities who cannot afford to 
have playground equipment in their 
parks anymore because of the potential 
for lawsuits-if some parents will not 
watch their kids and they fall off a 
swing. It is, obviously, somebody else's 
fault. 

Maybe I am just getting too old, and 
I was brought up wrong and taught 
about individual responsibility by my 
parents, taught that as a father and a 
grandfather that maybe I have some 
responsibility for unsafe conditions. 
But, no, the Trial Lawyers Association 
do so well at these fishing expeditions, 
ambulance chasers. You see the adver
tisements on TV all the time: Boy, if 
your neck hurts, give me a call. Your 
attorney is only as far away as your 
telephone, and you do not have to pay 
anything unless we rip somebody off. 

I wonder who these juries think are 
paying for this? We are paying in our 
insurance premiums. More impor
tantly, we are paying for it in other 
ways when they take the playground 
equipment out of the city parks. The 
kids cannot play there anymore. It ex
tends to the ski resorts in Utah and 
other places. I happen to think if I am 
going down a hill at 80 or 90 miles an 
hour and happen to run into a tree, 
maybe it was my fault. Oh, no. A cost 
of a lift ticket, a big part of it, is li
ability insurance. Somehow, they 
should not have let that tree grow 
there. 

We had one in Utah a couple of years 
ago when the guy went far beyond the 
lifts and fell 15, 16 feet down into a 
stream. I guess they should have 
moved the stream, too. He skied too 
fast, out of control, and fell in the 
creek. 

So there are a lot of reasons for this 
unemployment. We could correct a lot 
of them. I think we have to. As the 
chairman said, we need to address the 
entire problem. But when for political 
purposes we pass luxury taxes that do 
not produce revenue but sound good to 
the ordinary person, let us get those 
people who can afford a $250,000 air
plane, let us get those who can afford a 
$100,000 boat. You do not produce reve
nue, you just put people out of work. 

Another one we do all the time is ask 
why should rich people be allowed to 
deduct the interest on a second home? 
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That sounds good, too, for those of us 
who cannot afford second homes except 
the carpenters and the plumbers, elec
tricians, sheet metal people, roofers, 
concrete people, and all the suppliers 
of the wallboard and the roofing mate
rial and concrete and the carpet and 
everything that goes into it, the fur
niture, all those people who work and 
make a living building those second 
homes, I do not think they really care 
whether it is somebody who gets a sec
ond home deduction because it pro
duces work for them and it produces 
income for the Government because of 
the taxes they pay. 

I begin to wonder around this body, 
after 17 years, if there is any common 
sense left at all, if there is any com
mon sense; that the solution to the un
employment problem is not just pass
ing more benefits, which obviously 
sometimes are necessary, and I hope 
before a week or so is over we have 
taken care of that. But it seems to me 
the fundamental thing we need to do 
about the economy is provide jobs. We 
ought to be providing growth and stim
ulus for people to invest, to provide 
capital to build new plant and equip
ment. We certainly should not let the 
attorneys run away with product li
ability so that they can make their ri
diculous fees, millions and millions of 
dollars on product liability suits and 
class action suits and put all these peo
ple out of work, whether it is ski lift 
operators, airplane manufacturers, or 
whatever. 

There are a lot of things if this de
bate goes on about what we are going 
to do about the economy and how fun 
it is to blame the President, whoever 
he is. It happens to be President Bush 
right now. It is all his fault. He is the 
President. Congress, a coequal branch 
of Government, has nothing to do with 
it. We are just so clean and nice. We 
give speeches out here on the floor 
with no responsibility for what we say 
at all. 
' There are 535 of us. We can hide and 
say, "Well, if they had done it my way 
* * *." "The majority does not do it 
right, but if they listened to me or 
voted the way I have, this country 
would be humming along, we would 
have no problems, everybody would be 
working." 

It is really easy to pass the buck 
someplace else. 

But we could look at a few of these 
things: luxury taxes, populist ap
proach, product liability. It would be 
amazing how many jobs we could 
produce in this country if we had a lit
tle common sense around here rather 
than wondering what looks good be
cause there is an election coming up 
next year, so I have to appeal to this 
group or that group; it does not matter 
whether it is good public policy or not. 

The chairman is right. We have a se
rious unemployment problem in this 
country. A luxury tax adds to it, even 

though it sounds good. Product liabil
ity adds to it, puts people out of work, 
puts companies out of business, denies 
people work-whether it is boats, air
planes, jewelry, whatever. It also 
drives up dramatically the cost of the 
used airplanes and parts, and then 
there becomes a safety factor involved 
because if you cannot buy new 
airplanes because they are not making 
them, then you keep old airplanes in 
service a lot longer than they should 
be. 

I happen to have found out about 
what product liability costs rather per
sonally, being an old pilot. I bought an 
airplane in 1969, a single-engine, four
place Navion-beautiful airplane, slid
ing canopy. It makes me feel like a 
fighter pilot again-getting a silk 
scarf, leather helmet, and letting it 
blow out in the wind. 

Do you know what I paid for that air
plane in April of 1969? It was big at 
that time, but I scraped up $5,000 for 
the whole airplane. I have been flying 
it for 21112 years. Again, $5,000 for the 
whole airplane. A year ago I decided 
that, well, I would totally restore it; I 
would simply strip it back to an air
frame, take out the interior, the wir
ing, the control cables, the instru
ments, the instrument panel, and put 
an overhauled engine in it. Listen to 
this contrast: $5,000 for the whole air
plane; flew it for 22 years. Do you know 
what they wanted to overhaul my own 
engine? $12,000 to overhaul it. Do you 
know why? Because that mechanic has 
to pay liability insurance-$5,000 for 
the entire airplane, $12,000 to overhaul 
it. 

Well, I decided that makes no sense. 
It was always underpowered. It had a 
205-horsepower engine. So I will get a 
bigger one, 285 horse, as long as I am 
going to pay that much. I looked 
around for crashed airplanes, for an en
gine, and gave that up after about 6 
months. I bought a factory remanufac
tured engine, not a new one; factory re
make, $19,997, for a rebuilt engine. 
Product liability. 

Then the amazing thing. I was talk
ing to the man who was selling it to 
me, and he said, "You realize, of 
course, this does not include a dip
stick." And I said, "Oh, come on, al
most $20,000 bucks and I have to buy a 
dipstick separately?" Absolutely; $52 
for a dipstick. It is not any different 
than a dipstick in your car, but it goes 
to an airplane and there is liability. 
Fifty-two bucks for a dipstick, yellow 
cap on the top, and piece of metal that 
goes down there and it says full or 
empty. You know; you have seen them. 
Fifty-two bucks. 

Well, you start getting into control 
cables-and I hope my wife is not 
watching TV today, somebody will tell 
her anyway, but I am not through yet. 

After 14 months of doing all the labor 
myself-because I am cheap and I do 
not have to put liability on my own 

labor. So doing most of the labor on 
that $5,000 airplane in 1969, I am al
ready into it $55,000 because of the 
product liability on new aircraft, what 
that does to the price of used aircraft 
and parts. And I do not know where it 
is going to end. 

I hope I am flying again in 3 or 4 
months. Maybe I will not dare fly it, 
with it being that valuable. I will have 
forgotten how to fly before I get it put 
back together. But in any event, 
$55,000. 

I bought tip tanks, 40 gallons of addi
tional fuel capacity, $5,300 bucks, $300 
more than I paid for the entire air
plane, all because something might 
happen to those tanks. They are just 
about 10 pounds of aluminum each with 
some tubes running into the central 
mixer fuel tank before it goes to the 
engine. I bet you there is not 200 dol
lars' worth of material in them. But 
5,300 bucks for two 20-gallon fuel tanks 
because you have to make sure if some
thing happens to them, they cause a 
problem, they have covered themselves 
from the potential lawsuits. 

It does not make any difference 
whether I say, "Hey, I will sign some
thing; I will not sue you." 

So anyway, it is a combination of 
poor public policy that, without spend
ing additional money, without trying 
to prime the pump, there are a lot of 
things this Congress could do that 
would stimulate employment, provide 
jobs, put people back to work, provide 
revenue for Government programs, but 
we just do not seem to have enough 
common sense to do some of the things 
that could be done quick and easily and 
would not cost the taxpayers any more 
money but would stimulate the econ
omy and put people back to work. 

I am sure the chairman is sorry he 
even started on this subject when we 
are supposed to be talking about a 
banking bill. I would only close at this 
point, before calling for a quorum call, 
to encourage those who are not allow
ing us to proceed on the banking bill to 
let us bring the bill up and start ad
dressing amendments so that we can go 
to conference with the House and pro
vide the necessary funding to the bank 
insurance fund before we adjourn for 
the year. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Madam President, I ask 
unanimous consent that the order for 
the quorum calendar be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. I thank the Chair. 
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COMPREHENSIVE DEPOSIT INSUR- The PRESIDING OFFICER (Mr. 

ANCE REFORM AND TAXPAYER LIEBERMAN). Without objection, it is so 
PROTECTION ACT OF 1991 ordered. 

MOTION TO PROCEED 

Mr. RIEGLE. Let me indicate to my 
colleague from Utah and to others that 
I have checked on this side of the aisle. 
There are no Senators who wish to 
speak during the period of time now 
that occurs after the motion to proceed 
has been initiated. 

So we have no time requests on this 
side. We are at least to that extent 
ready and prepared to go to the bill it
self. I know there was previously an ob
jection, I think, on the other side. I do 
not know whether there is still an ob
jection or whether there is anyone on 
the other side who wants to come and 
talk. 

But I hope maybe we can indicate 
that if there is anyone who wants to 
a vail themselves of this time to speak 
they will come and do so, and then we 
can have that discussion. If not, per
haps we should not just run the clock 
out because it would be awfully good to 
be able to go to the bill so we get into 
the substance. 

Mr. GARN. If the chairman will 
yield, I certainly agree. If we cannot 
proceed to the bill and process amend
ments, I would certainly expect that 
there are people on both sides of the 
aisle who have opinions about the bill, 
and this would certainly be a good time 
for them to come over and at least ex
press their opinions for or against the 
bill. 

So I hope people will do that rather 
than just burning time in the quorum 
calls. 

Mr. RIEGLE. Let me just say, I have 
been informed that Senator GRAHAM of 
Florida may have an interest in want
ing to come over and speak. I spoke 
with him a minute ago on the phone on 
a subject unrelated to that point. 

But I would say if there are any Sen
ators from either party who want to 
come and speak during this period of 
time, now would be an appropriate 
point in which to do that. If not, I hope 
if another 15, 20 minutes elapses, and if 
there are no Senators seeking to en
gage in discussion, I hope we can en
deavor to move to the bill itself so that 
we get into the substance of the bill, 
and for those who have amendments, 
have those amendments offered, debate 
them, vote them up or down, and move 
ahead. 

Madam President, with that thought 
in mind, with that general appeal out 
there to Members to avail themselves 
of this time, if they wish to speak, I 
make a point of order that a quorum is 
not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 

MOTION TO PROCEED 

Ms. MIKULSKI. Mr. President, right 
now the U.S. Senate is operating under 
a cloture rule on the banking bill. I 
would like to just speak a few minutes 
about the banking bill and our econ
omy. 

First of all, in order to have a bank
ing bill, you need banks. And in order 
to have banks, you need depositors, 
and then you also need lenders. But in 
order to have depositors and in order to 
have lenders, you need to have an econ
omy. And I am not so sure that we are 
focusing on having a robust economy 
in the United States of America. So 
that while we talk about what should 
the framework for banking be, we need 
to talk about how we can create de
positors. Depositors need to be out 
there working and earning and having 
enough where they break even to be 
able to even save. 

Mr. President, I do not think we have 
many middle-Americans or not-so-mid
dle-Americans who are in that situa
tion. We need to focus on the economy. 

I am not a country club Senator. I 
am certainly not a special interest 
Senator. And I think it is time the U.S. 
Senate, the U.S. House of Representa
tives, and the White House put aside 
party interests, special interests, and 
let us go for the American interests for 
a change. 

We could take many specific, imme
diate and realizable steps before 
Thanksgiving to be able to move this 
economy. The first would be to pass 
the unemployment compensation legis
lation pending in the U.S. Senate. 

I have many men and women who 
work in the State of Maryland who 
thought that they were absolutely se
cure in their jobs, only to be laid off 
because of the economic situation that 
we are facing now. They have ex
hausted their benefits. They are now 
on the verge of losing their homes, or 
being evicted from their apartments, 
falling behind in their car payments, 
not because they are laggards, not be
cause they are ne'er-do-wells, but be
cause there are very few places that 
are hiring that will take them on now. 
Mr. President, if we could extend the 
unemployment package, we would cer
tainly be able to give them a breather. 

The other thing we need to do, I be
lieve, is to make sure that when we 
talk about people having jobs in our so
ciety, we have to reexamine our trade 
policies. We have been sending too 
many jobs overseas, whether that has 
been on a fast track to Mexico or a 
slow boat to China. And I think we 
have to take another look at that. 

There are other things that we could 
be doing with Federal dollars. We could 
be making public investments that 
generate private-sector jobs. What 
would those public investments be? 
Construction jobs. And I am not talk
ing about public jobs where people rake 
leaves or make work. 

We have highways that are crum
bling, bridges that are shaky, subways 
that need to be built, and a whole 
transportation network. If the U.S. 
Congress would move quickly on the 
Surface Transportatio:n. Act, I believe 
that would be a significant public in
vestment that would create private
sector jobs in every State in this 
Union, and also we would have some
thing to show for it at the end. Be
cause, you know, Mr. President, the 
American taxpayer believes that if you 
give us a dollar, meaning the Federal 
Government a dollar, we will spend 
two, and at the end of the week not 
have anything to show for it. But con
struction, transportation, would cer
tainly be public assets and private-sec
tor jobs. 

The other thing I think we need to do 
is focus on a middle-class tax cut. That 
is why I am a strong supporter of Sen
ator BENTSEN's initiative to give fami
lies a $300 deduction so that they can 
be able to have that in their family 
checkbooks. Three hundred dollars 
might not sound like a lot of money. 
But when you are out there right now 
cruising the beltway looking · for bar
gains, $300 would mean an awful lot to 
be able to buy little Buster Brown 
shoes, kids' coats for winter, and 
maybe being able to buy that needed 
clothing, that is so important. 

Mr. President, I know that there will 
be those who will say, well, what we 
need is capital gains-capital gains. 
Which means, let us lower the tax rate 
for those who have investments. 

Well, you know, I think that is a 
good idea. However, I think that we 
need to have a capital gains framework 
that rewards the saver, rewards the in
vestor, rewards the good guy, the ordi
nary people, and does not reward the 
go-go boys. We have had so much of ex
cess this last decade of go, go, go eco
nomics. That is why our financial in
stitutions are teeter-tottering. That is 
part of what this banking bill is about. 
Lower the firewalls and what all we 
can get into. We will debate the aspects 
of that bill. 

But, Mr. President, if you want to 
have a capital gains tax reduction, 
then give it to the good guys who buy 
an asset and hold it because they want 
to have something to send their kid to 
college or to save for their old age to 
build their own safety net. If we are 
going to have a capital gains cut, then 
let us give it to people who have held 
an asset for more than 5 years. That 
way, the longer you hold it, the less 
you pay. 

Right now if you are a mom or a dad 
and you are saving for a student loan 
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when Johnny or Jane gets ready for 
college, the longer you have held that 
investment the less tax you pay. When 
you go to sell your home, if you had it 
more than 5 years, you would be able 
to have a lower capital gains. 

I think we need to start rewarding 
the good guys in our society. I think 
we have to start rewarding the savers. 
And maybe if we had more savers, the 
banks would not have some of their 
problems. Maybe if we had an economy, 
they would start getting more lenders, 
and maybe they would get their act to
gether to deal with this national credit 
crunch. 

Mr. President, these are just some 
ideas that we could be talking about 
and debating right now. We are now 
going to spend 30 hours with less hap
pening in the U.S. Senate because of a 
parliamentary process, when people are 
saying to us, "What are you doing in 
the U.S. Congress?" 

It is very frustrating to me, Mr. 
President, that, when all is said and 
done, more gets said than gets done. I 
hope we start taking a look at those 
aspects that are specific, immediate, 
and realizable to jump start this econ
omy. 

I hope I have offered a few sugges
tions. I am happy to yield back the 
floor. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SEYMOUR. Mr. President, Ire
quest I be permitted to speak as in 
morning business for a period not to 
exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STAY UNTIL WE FINISH OUR JOB 
Mr. SEYMOUR. Mr. President, I am 

absolutely pleased to hear what the 
distinguished Senator from Maryland 
has had to say relative to the impo
tency, the inactivity of this body and 
Congress. I am absolutely supportive. 

In fact, if one Democrat from Mary
land and this Republican from Califor
nia can agree-and I think we are in 
agreement-as to what action needs to 
be taken, then I would put a call to 
every Member of this House, and a very 
simple call. That is, we do not go 
home, as we are currently scheduled to 
adjourn before Thanksgiving or at 
Thanksgiving; that, in fact, we stay 
here and we stay here until we have 
done the job, the job our constituents 
realize and expect that we should do
and they have every right to expect 
that. 

That does not mean the jump-start 
program-to use the description of the 

distinguished Senator-the jump-start 
for our economy-and I agree with 
her-is an all Republican plan or an all 
Democratic plan. It means it is an 
American plan that will put people 
back to work. 

I have only been here but about 10 
months, but I would share with you, 
Mr. President, I find myself in great 
disdain of the inability of this Congress 
and this U.S. Senate to address prob
lems. The public has begun to lose 
their faith and their confidence in our 
ability to solve problems, and I think 
we owe it to them to give it our very 
best to demonstrate we can. 

Let me be more specific. Last week I 
spoke on this floor. I raised a number 
of questions as to why this body had 
not addressed the national energy bill, 
why we refused to invoke cloture to 
move ahead with debate on that bill. 
No matter how that bill ended up, at 
least we would have a national energy 
policy. 

This week I asked the same question, 
why do we not have a transportation 
bill? Why did this body pass a bill 
months back-July, I believe-only to 
see the bill languish in the House of 
Representatives? Yes, it is in con
ference committee now and I am hope
ful that that conference committee can 
report a bill out. But I also hear that 
maybe they will not. That is a jobs bill, 
too. I will tell you, it is a jobs bill for 
California. 

Why have we not passed a crime bill? 
This House passed a crime bill last 
summer. It, too, has languished in the 
House. 

And why have we not addressed the 
unemployment benefits? 

Some Democrats would say, "Well, 
the reason we have not is because the 
President vetoed the unemployment 
compensation benefits bill, the exten
sion of benefits." 

And the White House would say, "If 
you would give me a bill that did not 
raise taxes, that did not add to the def
icit, I would sign it in a minute." 

So there we are, in our partisan bat
tle, again being unresponsive to our 
constituents and the people who sent 
us here to work. 

I was told yesterday by the Secretary 
of Labor that had we passed an unem
ployment compensation bill, there 
would be over 900,000 unemployed who 
would have already received $1,000 in 
benefits. They are the ones who get 
hurt as this bitter partisan politics 
takes place in this body. 

So, I along with Senator MIKULSKI, 
call for this body to stay here and do 
the job that needs to be done. If that 
means we are here through Christmas, 
so be it. If that means a final com
promise package that, yes, does have 
capital gains which I think should be a 
component, but, yes, has the tax bene
fits that Senator MIKULSKI talked 
about-and I support what she talked 
about-if it is a bipartisan plan that 

will jump start this economy and begin 
to put people back to work, then, by 
God, we have a responsibility to do just 
that. 

I hope that we really get serious 
about these problems. Serious means in 
fact we will take action. Yes, I have 
learned politics is the art of com
promise. Compromise means give and 
take on the part of both for the inter
ests of all. I think we have gone long 
past the time where we have delivered 
a compromise position, either on un
employment benefits, or particularly 
on the economic growth package. 

Let me say on the economic growth 
package that, too, should be a com
promise. But one component must be 
capital gains. For those who would say, 
"Oh, no, capital gains is nothing but a 
tax break for the rich," let me suggest 
that history tells us differently. It was 
President John Kennedy who came into 
office faced with a recession. He re
duced the capital gains tax rate and we 
recovered from a recession. It was 
President Ronald Reagan who did ex
actly the same and we recovered from 
a recession. 

So history tells us-whether it is a 
Democrat or a Republican-a reduction 
in the capital gains rate is not a tax 
break for the rich. It is a jobs program 
for America. And it is a homes program 
for first-time homebuyers. 

I read in the Wall Street Journal just 
yesterday a very interesting editorial 
on the capital gains tax. 

Mr. President, I ask unanimous con
sent the article from the Wall Street 
Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

ONE SMALL CAPITAL GAIN-ONE BIG TAX 

(By George W. Walker ill) 

I had heard the arguments in favor of are
duction in the capital-gains tax. But why 
should people like me, who work in edu
cation; or people like my neighbor the 
plumber; or the electrician I know; or the 
guy who runs the local carpet store; or that 
nice young kid who works as a clerk at the 
home improvement center-why should any 
of us be in favor of a "trickle down" tax re
form to benefit "the rich"? 

I, for one, couldn't make up my mind. 
Then my wife and I bought a house, a weath
ered and abandoned old domicile in a nice 
neighborhood. We didn't want to live there; 
we just saw an opportunity to refurbish a 
run-down home and sell it for a modest prof
it. Theoretically, we took one of the greatest 
risks of all. We secured a home-equity loan 
on our family residence and used the money 
to purchase a "handyman's special." 

I was convinced that it would be a great 
lesson for our four children. Even the 10-
year-old worked right alongside us: washing, 
cleaning, scraping wallpaper, priming, sand
ing, painting, sawing wood, knocking out 
walls, climbing ladders, installing siding, 
tacking down carpets. And more. 

We didn't do our own plumbing or elec
trical work. We hired that neighbor who's a 
plumber, and that fine man who had done 
some electrical work around our own home a 
couple of years ago. We were on a first-name 
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basis with all the folks at the lumber store 
and the home improvement center. We were 
there two or three times a week for month 
after month, spending money to turn this ne
glected old structure into a gracious, invit
ing home. 

We frequented the fabric store (my wife 
sewed all the curtains) and the building store 
(vinyl siding). We spent more money at the 
pizza shop (no time to cook), and they even 
began to recognize us at the drug store (ban
dages and liniment). 

"But," I said confidently to my wife, "it 
will all be worth it after the house is sold, 
when we take the kids into one of those pri
vate rooms at the bank and I count out our 
profit for them to see in real cash, before we 
deposit it. 'This,' I will tell them, 'is what 
America's economic system is all about. If 
you're willing to take a reasonable risk and 
work hard, you may reap a financial reward 
that makes the whole adventure worth
while!'" 

A funny thing happened on the way to the 
bank. I stopped in to see our accountant. 
"Congratulations on your profit," he said. 
"But remember that today's capital gains 
tax is the same as your 28% personal income 
tax. And as a resident of New York state, 
you'll need to add on 7% in state taxes. So 
whatever your gross profit, be sure to set 
aside 35% for taxes." 

We'd found a buyer willing to pay $60,000. 
We'd thought that would let us reach our 
goal of making about $6,000 on this venture. 
But deducting 35% of that would leave us 
with a net profit of $3,900. Our very conserv
ative estimate is that the combined labor of 
all the family members who worked on this 
project totaled 1,200 hours. That means that 
after the capital gains tax is paid, we netted 
about $3.25 per hour. We would have earned 
more standing at a cash register repeating 
the words "Paper or plastic?" 

Will we try a venture like this again? I 
doubt it. And if the capital-gains tax bite 
discourages us from trying it again, that 
means we won't be hiring the plumber and 
electrician; we won't be visiting the carpet 
stores; we won' t be making home equity loan 
payments to our hungry local bank; we won't 
be writing checks that help pay the salary of 
that nice young man at the home improve
ment center. 

I'm not rich. But what if I were? Then, in
stead of fixing up one old relic, maybe I'd be 
building an entire housing development. 
Maybe I'd be buying tens of thousands of 
yards of carpet. Maybe I'd be hiring scores of 
skilled laborers. Maybe I'd be pumping more 
money into more corners of my community 
and the economy than I can even imagine. 

A tax break for the rich? So what? Scrooge 
McDuck, my children tell me, puts . his 
money in a bin and swims in it. But there's 
evidence that most rich people don't do that. 
They spend their money. They invest it, risk 
it, try to get it to work for them so that it 
will grow. But that's hard to do without hir
ing people, buying materials and supplies, 
and spending in a multitude of other ways 
and places. 

There's talk that a cut in the capital gains 
tax just might make it through Congress be
fore long. That'll be too late for us. We're 
tired and a little discouraged right now. But 
maybe something good will come out of it. 
Maybe a few people who aren't "rich" will 
read this article and then tell their legisla
tors that we want that capital gains tax cut. 

It's not that we care about "the rich." We 
promise that we'll continue to envy them 
and resent them. Still, let that tax cut go 
through. We could use the jobs ... and the 
prosperity. 

Mr. SEYMOUR. What the article 
talks about is a small family. We are 
not talking about the rich here. We are 
talking about people like this gen
tleman who is in education. That is 
where he earned his living. In fact, he 
said, "Why should people like me who 
work in education, or people like my 
neighbor the plumber, or the elec
trician I know, or the guy who runs the 
local carpet store, or that nice young 
kid who works as a clerk at the home 
improvement center-why should any 
of us be in favor of a trickle-down tax 
reform to benefit the rich, a reduction 
of the capital gains tax?" 

And then he goes on to cite his per
sonal example of he and his wife and 
his children going out and buying an 
old home so they might fix it up, reha
bilitate it, put it back on the market, 
and make a reasonable profit. He goes 
on to say that, yes, he hired a car
penter, he hired a plumber, he hired a 
roofer, he hired somebody who knew 
something about heating, and he put 
them to work in the process of reha
bilitating this home. 

Then they put it on the market, and 
they found a buyer for $60,000. But 
when they sat down and they pushed 
the pencil to fj gure out what their 
profit would be for taking all that risk, 
putting those people to work, they re
alized that a 35-percent capital gains 
tax would reduce their $6,000 profit to 
$3,900. 

Conclusion? Why should the little 
guy take that risk if Government is 
going to take a bite of 35 percent out of 
the profit? 

So I agree totally with the distin
guished Senator from Maryland. The 
fact is that the reduction in capital 
gains tax is going to help the little guy 
and it is going to do one other thing: It 
is going to provide positive tax flows to 
the Federal Treasury-in addition to 
creating these jobs. Positive tax flows 
to the Treasury which we then, in 
turn-and this is where the com
promise can take place if we are will
ing to stay here and do our job-with 
that positive flow of tax revenues, we 
can then turn around and provide it in 
the way of tax credits, whether to mid
dle-income taxpayers if that is the best 
idea, or whether it is-an idea that I 
embrace-the Super IRA bill intro
duced by Senator BENTSEN. I was an 
original cosponsor of that. That would 
provide the ability through an IRA ac
count to take the proceeds out without 
any tax consequences if the proceeds 
were going to be used to help a first
time home buyer, to pay for a young
ster's college education, or perhaps a 
senior to pay for catastrophic health 
care. 

By reducing the capital gains tax, we 
then have the revenues to, in fact, sup
port other tax credits and plans. 

So, all I wanted to pass on is I am 
hopeful that we do not walk away from 
the problem, that we do not walk away 

from the mess that sits here, that in 
fact we stay here. I hope we continue 
to work until we have performed in a 
responsible fashion, serving those we 
swore in our oath in taking office we 
would serve. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SIMON). Without objection, it is so or
dered. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 

MOTON TO PROCEED 

The PRESIDING OFFICER. Is there 
further debate on the motion to pro
ceed? If not, the question is on agree
ing to the motion. 

The motion was agreed to. 
Mr. GARN. Mr. President, I move to 

reconsider the vote. 
Mr. RIEGLE. I move to lay that mo

tion on the table. 
The PRESIDING OFFICER. The 

clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 543) to reform Federal deposit in

surance, protect the deposit insurance funds, 
and improve supervision and regulation of 
and disclosure relating to federally insured 
depository institutions. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Banking, Housing, and 
Urban Affairs with an amendment to 
strike all after the enacting clause and 
inserting in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 

TITLE /-BANK INSURANCE FUND 
RECAP IT ALIZAT ION 

Sec. 101. FDIC borrowing authority. 
Sec. 102. Recapitalizing the Bank Insurance 

Fund. 
Sec. 103. GAO audit of recapitalization sched

ule. 
Sec. 104. Emergency guarantee. 

TITLE II-DEPOSIT INSURANCE REFORM 
Sec. 201. Full faith and credit. 
Sec. 202. Improving capital standards. 
Sec. 203. Accounting and auditing reform. 
Sec. 204. Annual examinations. 
Sec. 205. Prompt corrective action. 
Sec. 206. Standards for safety and soundness. 
Sec. 207. Conservatorship and receivership 

amendments to facilitate prompt 
corrective action. 

Sec. 208. Backup enforcement authority of 
FDIC. 

Sec. 209. Capital maintenance commitments. 
Sec. 210. Pass-through insurance coverage. 
Sec. 211. Brokered deposits. 
Sec. 212. Risk-based assessments. 
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Sec. 213. Risk-based reinsurance. 
Sec. 214. Real estate lending standards. 
Sec. 215. Restricting risky bank activities. 
Sec. 216. Safeguards against insider abuse. 
Sec. 217. Protecting depository institutions from 

abusive transactions with affili
ates. 

Sec. 218. Interbank liabilities. 
Sec. 219. Reducing risk to payment system. 
Sec. 220. Least-cost resolution. 
Sec. 221. Early resolution. 
Sec. 222. Federal Reserve discount window ad-

vances. 
Sec. 223. Cross-guarantee liability. 
Sec. 224. Granting deposit insurance. 
Sec. 225. Disclosure by insured depository insti

tutions and the Federal banking 
agencies. 

Sec. 226. Consent to be bound by the Federal 
Deposit Insurance Act. 

Sec. 227. Disclosure by uninsured depository in-
stitutions. 

Sec. 228. Uninsured wholesale banks. 
Sec. 229. Study and report on core banking. 
Sec. 230. Priority of claims. 

TITLE III-INTERSTATE BANKING AND 
BRANCHING 

Sec. 301. Interstate banking. 
Sec. 302. Interstate branching by national 

banks. 
Sec. 303. Interstate branching by State banks. 
Sec. 304. Community Reinvestment Act evalua

tion of banks with interstate 
branches. 

Sec. 305. Branching by foreign banks. 
Sec. 306. State tax compliance. 
Sec. 307. Use of names in host State. 
TITLE IV-REGULATORY RESTRUCTURING 
Subtitle A-Restructuring Board of Directors of 

FDIC 
Sec. 401. Restructuring the Board of Directors 

of the Federal Deposit Insurance 
Corporation. 

Subtitle B-Depository Institutions 
Coordination 

Sec. 411. Improving coordination among Fed
eral banking agencies. 

Subtitle C-Bank Securities Registration 
Sec. 421. Bank-issued securities. 
Sec. 422. Savings association-issued securities. 
Sec. 423. Exemption for securities in certain cor-

porate transactions. 
Sec. 424. Transferring administration of the Se

curities Exchange Act. 
Sec. 425. Trust Indenture Act technical amend

ment. 
Sec. 426. Technical amendments. 
Sec. 427. Effective date. 

TITLE V-CONSUMER PROTECTION 
Subtitle A-Truth in Savings and Investments 

Sec. 501. Short title. 
Sec. 502. Findings and purpose. 
Sec. 503. Definitions. 
Sec. 504. Disclosure of yields and terms of ac

counts. 
Sec. 505. Account schedule. 
Sec. 506. Disclosure requirements tor certain ac-

counts. 
Sec. 507. Distribution of schedules. 
Sec. 508. Periodic statements. 
Sec. 509. Payment of interest. 
Sec. 510. Regulations. 
Sec. 511. Administrative enforcement. 
Sec. 512. Civil liability. 
Sec. 513. Credit unions. 
Sec. 514. Review of disclosure requirements for 

open-end management investment 
companies. 

Sec. 515. Effect on State law. 
Sec. 516. Effective date of regulations. 

Subtitle B-Fair Lending Enforcement 
Sec. 521. Short title. 

Sec. 522. Appraisals. 
Sec. 523. Consumer compliance programs. 
Sec. 524. Enforcement of Equal Credit Oppor

tunity Act. 
Sec. 525. Home Mortgage Disclosure Act. 

Subtitle C-Basic Financial Services Accounts 
Sec. 531. Short title. 
Sec. 532. Basic financial services accounts re

quired. 
Sec. 533. Account applications. 
Sec. 534. Basic transaction services account re

quirements. 
Sec. 535. Government check cashing services ac-

count requirements. 
Sec. 536. Information on accounts. 
Sec. 537. Special rules for credit unions. 
Sec. 538. Special rules for certain depository in-

stitutions. 
Sec. 539. Preventing fraud losses. 
Sec. 540. Administrative en/9rcement. 
Sec. 541. Civil liability. 
Sec. 542. Definitions. 
Sec. 543. Study and report on incidence of 

fraud in connection with govern
ment check cashing. 

Sec. 544. Study and report on the staggering of 
Federal recurring payments. 

Sec. 545. Study and report on utilizing the 
United States Postal Service to 
provide Government check cash
ing services. 

Sec. 546. Study and report on direct deposit 
program for Federal recurring 
payments. 

Sec. 547. Study and report on community lend
ing. 

Sec. 548. Government return of electronic pay
ments. 

Sec. 549. Effective date. 
Subtitle D-Miscellaneous 

Sec. 551. Home Equity Loan Consumer Protec
tion Act amendments. 

Sec. 552. Directive to relieve regulatory burden. 
Sec. 553. Expedited Funds Availability Act 

amendments. 
Sec. 554. Truth in Lending Act amendment. 
Sec. 555. Homeownership amendments. 
Sec. 556. Discussion of lending data. 
Sec. 557. GAO report on data collection under 

interstate branching. 
Sec. 558. Notice of branch closing. 

TITLE VI-FOREIGN BANK SUPERVISION 
AND REGULATION 

Subtitle A-Foreign Bank Supervision Act 
Sec. 601. Short title. 
Sec. 602. Regulation of foreign bank operations. 
Sec. 603. Conduct and coordination of examina-

tions. 
Sec. 604. Supervision of foreign banks' rep-

resentative offices. 
Sec. 605. Reporting stock loans. 
Sec. 606. Cooperation with foreign supervisors. 
Sec. 607. Penalties. 
Sec. 608. Powers of agencies respecting applica

tions, examinations, and other 
proceedings. 

Sec. 609. Penalties for failure to comply with 
agency subpoena. 

Sec. 610. Clarifying managerial standards in 
the Bank Holding Company Act 
of 1956. 

Sec. 611. Authority of Federal banking agencies 
to enforce consumer statutes. 

Sec. 612. Criminal penalty tor violating the 
International Banking Act of 
1978. 

Subtitle B-Regulation of Foreign Banks and 
Subsidiaries Seeking Expanded Securities 
Powers 

Sec. 621. Amendments to the International 
Banking Act of 1978. 

Sec. 622. Study and report on subsidiary re
quirements for foreign banks. 

Subtitle C-Fair Trade in Financial Services 
Sec. 631. Short title. 
Sec. 632. Effectuating the principle of national 

treatment for banks and bank 
holding companies. 

Sec. 633. Effectuating the principle of national 
treatment for securities brokers 
and dealers. 

Sec. 634. Effectuating the principle of national 
treatment for investment advisers. 

Sec. 635. Investigation and report on financial 
interdependence. 

Sec. 636. Conforming amendments specifying 
that national treatment includes 
effective market access. 

TITLE VII-BANK POWERS AND 
AFFILIATIONS 

Sec. 701. Short title. 
Subtitle A-Securities Activities 

Sec. 711. Anti-affiliation provision of Glass
Steagall Act repealed. 

Sec. 712. Bank holding companies authorized to 
have securities affiliates. 

Sec. 713. Securities affiliate defined. 
Sec. 714. Insured depository institution defined. 
Sec. 715. Establishment and operations of secu-

rities affiliates. 
Sec. 716. Bank securities and investment activi

ties. 
Sec. 717. Securities affiliations of FDIC-insured 

banks. 
Sec. 718. Effect on State laws prohibiting the 

affiliation of banks and securities 
companies. 

Sec. 719. Diversified financial holding compa
nies. 

Sec. 720. Effective date. 
Subtitle B-Brokers and Dealers 

Sec. 731. Definition of broker. 
Sec. 732. Definition of dealer. 
Sec. 733. Power to exempt from the definitions 

of broker and dealer. 
Sec. 734. Effective date. 

Subtitle C-Bank Investment Company 
Activities 

Sec. 741. Custody of investment company assets 
by affiliated bank. 

Sec. 742. Affiliated transactions. 
Sec. 743. Borrowing from an affiliated bank. 
Sec. 744. Independent directors. 
Sec. 745. Additional SEC disclosure authority. 
Sec. 746. Definition of broker under the Invest-

ment Company Act of 1940. 
Sec. 747. Definition of dealer under the Invest

ment Company Act of 1940. 
Sec. 748. Removal of the exclusion from the def

inition of investment adviser for 
banks that advise investment com
panies. 

Sec. 749. Definition of broker under the Invest
ment Advisers Act of 1940. 

Sec. 750. Definition of dealer under the Invest
ment Advisers Act of 1940. 

Sec. 751. Interagency notification and consulta
tion. 

Sec. 752. Treatment of bank common trust 
funds. 

Sec. 753. Securities and Exchange Commission 
study and report on bank and in
surance pooled investment vehi
cles. 

Sec. 754. Investment advisers prohibited from 
having controlling interest in reg
istered investment company. 

Sec. 755. Purchase of investment company secu
rities as fiduciary. 

Sec. 756. Conforming change in definition. 
Sec. 757. Effective date. 

Subtitle D-Depositor Protection and Anti
Fraud 

Sec. 761. Short title. 
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Sec. 762. Limitations on certain nondeposit 

marketing activities m retail 
branches of FDIC-insured deposi
tory institutions. 

Sec. 763. Limitations on certain nondeposit 
marketing activities in retail 
branches of federally insured 
credit unions. 

Subtitle E-Insurance Activities 
Sec. 771. Insurance agency activities of na

tional banks. 
Sec. 772. Insurance underwriting in bank re

stricted. 
Sec. 773. Customer protection. 
Sec. 774. Interstate insurance agency activities. 

TITLE VIII-THRIFT-TO-BANK 
CONVERSIONS 

Sec. 801. Short title. 
Sec. 802. Streamlining conversion procedures. 
Sec. 803. Retention of existing in-State branches 

by savings associations that con
vert to national banks. 

Sec. 804. No recapture of thrift reserves on con
version. 

TITLE IX-FINANCIAL INSTITUTIONS 
ENFORCEMENT IMPROVEMENTS ACT 

Sec. 901. Short title. 
Subtitle A-Termination of Charters, Insurance, 

and Offices 
Sec. 911. Revoking charter of Federal deposi

tory institutions convicted of 
money laundering or cash trans
action reporting offenses. 

Sec. 912. Terminating insurance of State deposi
tory institutions convicted of 
money laundering or cash trans
action reporting offenses. 

Sec. 913. Removing parties involved in currency 
reporting violations. 

Sec. 914. Unauthorized participation. 
Sec. 915. Access by State financial institution 

supervisors to currency trans
actions reports. 

Sec. 916. Restricting State branches and agen
cies of foreign banks convicted of 
money laundering offenses. 

Subtitle B-Nonbank Financial Institutions and 
General Provisions 

Sec. 921. Identification of financial institutions. 
Sec. 922. Prohibition of illegal money transmit-

ting businesses. 
Sec. 923. Compliance procedures. 
Sec. 924. Nondisclosure of orders. 
Sec. 925. Improved recordkeeping with respect 

to certain international funds 
transfers. 

Sec. 926. Use of certain records. 
Sec. 927. Suspicious transactions and financial 

institution anti-money laundering 
programs. 

Sec. 928. Report on currency changes. 
Sec. 929. Report on bank prosecutions. 
Sec. 930. Anti-money laundering training team. 
Sec. 931. Money laundering reporting require-

ments. 
TITLE X-ASSET CONSERVATION AND 

DEPOSIT INSURANCE PROTECTION 
Sec. 1001. Short title. 
Sec. 1002. Amendment to the Federal Deposit 

Insurance Act. 
TITLE XI-MISCELLANEOUS 

Subtitle A-Presidential Insurance Commission 
Sec. 1101. Short title. 
Sec. 1102. Findings. 
Sec. 1103. Establishment. 
Sec. 1104. Duties of the Commission. 
Sec. 1105. Membership and compensation. 
Sec. 1106. Powers of Commission. 
Sec. 1107. Staff of Commission; experts and con

sultants. 

Sec. 1108. Report. 
Sec. 1109. Termination. 
Sec. 1110. Authorization of appropriations. 

Subtitle B-General Provisions 
Sec. 1121. Credit unions. 
Sec. 1122. Strengthening Federal banking agen

cies' authority to remove persons 
guilty of misconduct. 

Sec. 1123. Emergency liquidity. 
Sec. 1124. Disclosure of Securities Investor Pro

tection Act coverage. 
Sec. 1125. Hiring and compensation authority 

of Securities and Exchange Com
mission. 

Sec. 1126. Time limitation on private rights of 
action under the Securities Ex
change Act of 1934. 

Sec. 1127. Conversions during moratorium. 
Sec. 1128. Qualified thrift lender test. 
Sec. 1129. Consumer lending by Federal savings 

associations. 
Sec. 1130. Noncontrolling investments in banks 

and bank holding companies by 
certain investment funds. 

Sec. 1131. Limiting liability tor foreign deposits. 
Sec. 1132. Certain wrongfully withdrawn depos

its treated as insured deposits. 
Sec. 1133. Providing services to insured deposi

tory institutions. 
Sec. 1134. Study and report on reimbursing fi

nancial institutions and others 
for providing financial records. 

Sec. 1135. Removing cost limitation on construc
tion of Federal Reserve bank 
buildings. 

Sec. 1136. $1 coins. 
Sec. 1137. Purchased mortgage servicing rights. 

TITLE I-BANK INSURANCE FUND 
RECAPITALIZATION 

SEC. 101. FDIC BORROWING AUTHORITY. 
(a) TREASURY LOANS.-Section 14 of the Fed

eral Deposit Insurance Act (12 U.S.C. 1824) is 
amended-

(]) by striking subsection (b); and 
(2) by striking all that precedes the last sen

tence of subsection (a) and inserting the follow
ing: 
"SEC. 14. BORROWING AUTHORITY. 

"(a) TREASURY LOANS.-
"(1) AUTHORITY TO BORROW FOR INSURANCE 

COSTS.-The Corporation is authorized to bor
row from the Treasury, and the Secretary of the 
Treasury (hereafter referred to as the 'Sec
retary') is authorized and directed to make 
loans to the Corporation. in accordance with 
this section and subject to the limitations con
tained in section 15(c). 

"(2) LOAN PURPOSES.-The Corporation may 
borrow [rom the Secretary under paragraph (1) 
only such amounts as are necessary, in the 
judgment of the Board of Directors-

"( A) to cover losses to the Corporation in
curred in protecting depositors; or 

"(B) to cover administrative costs associated 
with resolving insured depository institutions. 

"(3) PRIORITY FOR REPAYMENT OF LOSS BOR
ROWING.-

"(A) IN GENERAL.-The Corporation shall 
apply amounts raised by semiannual assess
ments on members of a deposit insurance fund 
in the following order of priority: 

"(i) Repaying as scheduled any borrowings 
under this subsection by that fund. 

"(ii) Providing for the fund's expected operat
ing expenses and any losses incurred by the 
[und in protecting depositors. 

"(iii) Accumulating a cash reserve [or the 
fund (which shall consist of cash and other liq
uid assets), except as provided in subparagraph 
(B). 

"(B) ACCELERATED REPAYMENT REQUIRED.
After a fund's cash reserve reaches 
$5,000,000,000, all of the fund's assessment in-

come in excess of amounts required under 
clauses (i) and (ii) of subparagraph (A) [or that 
fund shall be used tor accelerated repayment of 
borrowings under this subsection consistent 
with minimizing costs to that fund. 

"(4) INTERIM RULE.-Until a risk-based assess
ment system becomes effective, if the Corpora
tion has borrowings outstanding under this sub
section on behalf of any deposit insurance fund 
or the reserve ratio o[ that fund remains below 
the designated reserve ratio, the semiannual as
sessment rate tor that fund shall be not less 
than that in effect on July 15, 1991. 

"(5) TERMS.-The Secretary shall make a loan 
under paragraph (1) only-

"( A) in accordance with a written agreement 
between the Secretary and the Corporation 
that-

, '(i) sets forth a schedule [or repaying the 
loan over a period not to exceed 15 years from 
the date of the loan; and 

"(ii) provides that the loan shall bear interest 
at the current market yield (as of the date of the 
loan) on outstanding marketable obligations of 
the United States of comparable maturities; and 

"(B) if the Secretary determines in writing 
that income to the fund on behalf of which the 
loan will be made will be sufficient to repay the 
loan in accordance with the agreement. 

"(6) LIMIT ON TOTAL BORROWING FOR INSUR
ANCE COSTS.-ln no case shall the Corporation's 
aggregate outstanding loans under paragraph 
(1) exceed-

"( A) $30,000,000,000 at any time before the 
date on which the Bank Insurance Fund has 
first achieved the designated reserve ratio, as 
determined under section 7(b)(l). [or any com
plete semiannual assessment period after Decem
ber 31,1991; 

"(B) $10,000,000,000 at any time after the date 
described in subparagraph (A); and 

"(C) ·$5,000,000,000 on behalf of the Savings 
Association Insurance Fund at any time. 

"(7) PUBLIC DEBT STATUS.-All loans and re
payments made under this subsection shall be 
treated as public debt transactions of the United 
States. 

"(8) APPORTIONMENT OF L/ABILITY.-A loan to 
the Corporation under paragraph (1) is a liabil
ity of a deposit insurance fund to the extent 
that the loan is used on behalf of that fund. 

"(b) FEDERAL FINANCING BANK LOANS.-
"(1) AUTHORITY TO BORROW FOR WORKING 

CAPITAL.-The Corporation is authorized to bor
row, and the Federal Financing Bank is author
ized and directed to make loans in accordance 
with this subsection to the Corporation on be
half of the Bank Insurance Fund or the Savings 
Association Insurance Fund on terms prescribed 
by the Federal Financing Bank. 

"(2) PURPOSES.-The Corporation, in any ca
pacity. may borrow from the Federal Financing 
Bank under paragraph (1) only to-

"( A) directly or indirectly acquire, retain, 
maintain, liquidate, dispose of, or improve the 
assets of an insured depository institution, in 
the course of the Corporation's resolution activi
ties; or 

"(B) provide temporary liquidity to insured 
depository institutions, to the extent otherwise 
authorized by statute. 

"(3) LIMITATION ON BORROWING FOR WORKING 
CAPITAL.-Aggregate loans to the Corporation 
under paragraph (1) may not exceed 
$45,000,000,000 at any one time on behalf of the 
Bank Insurance Fund. 

"(4) EFFECT ON OTHER ENTITIES.-This sub
section does not affect the eligibility of any 
other entity to borrow from the Federal Financ
ing Bank. 

"(c) APPROPRIATIONS.-". 
(b) LIMITATION ON TOTAL OUTSTANDING OBLI

GATIONS.-Section 15(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1825(c)) is amended by 
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striking paragraphs (5), (6), and (7) and insert
ing the following: 

"(5) MAXIMUM AMOUNT LIMITATION ON OUT
STANDING OBLIGATIONS.-The Corporation may 
not issue any note or similar obligation, and 
may not incur any liability under a guarantee 
or similar obligation, if the aggregate amount of 
the Corporation's outstanding obligations on be
half of either the Bank Insurance Fund or the 
Savings Association Insurance Fund would ex
ceed the sum of-

"( A) the amount of cash held by the Corpora
tion tor that fund; 

"(B) 90 percent of the Corporation's estimate 
of the fair market value of assets held by the 
Corporation for that fund (other than assets de
scribed in subparagraph (A)); and 

"(C) the aggregate amount of outstanding 
loans to the Corporation under section 14( a) on 
behalf of that fund. 
The Corporation's estimate of fair market value 
under subparagraph (B) shall be based on the 
most recent audit of the Corporation by the 
Comptroller General, subject to any adjustments 
described in paragraph (3) or (4), and taking 
into account any transaction occurring since 
the date of the audit. 

"(6) OBLIGATION DEFINED.-For purposes of 
paragraph (5), the term 'obligation' means-

,'( A) any guarantee issued by the Corpora
tion, other than deposit guarantees; 

"(B) any loans made to or notes issued by the 
Corporation under section 14; and 

"(C) any other note, bond, or contract for 
which the Corporation has a direct or contin
gent liability tor any amount.". 

(C) CONFORMING AMENDMENT DEFINING DE
POSIT INSURANCE FUND.-Section 3 of the Fed
eral Deposit Insurance Act (12 U.S.C. 1813) is 
amended by adding at the end the following: 

"(y) DEPOSIT INSURANCE FUND.-The term 
'deposit insurance fund' means the Bank Insur
ance Fund or the Savings Association Insurance 
Fund, as the case may be.". 
SEC. 102. RECAPITALIZING THE BANK INSURANCE 

FUND. 
Section 7(b)(l)(C) of the Federal Deposit In

surance Act (12 U.S.C. 1817(b)(l)(C)) is amended 
to read as follows: 

"(C) AsSESSMENT RATES FOR BANK INSURANCE 
FUND MEMBERS.-

"(i) IN GENERAL.-1/ the reserve ratio of the 
Bank Insurance Fund equals or exceeds the 
fund's designated reserve ratio under subpara
graph (B), the Board of Directors shall set semi
annual assessment rates for members of that 
fund as appropriate to maintain the reserve 
ratio at the designated reserve ratio. 

"(ii) SPECIAL RULES · FOR RECAPITALIZING 
UNDERCAPITALIZED FUNDS.-!/ the reserve ratio 
of the Bank Insurance Fund is less than the 
designated reserve ratio under subparagraph 
(B), the Board of Directors shall set semiannual 
assessment rates tor members of that fund-

"(1) that are sufficient to increase the reserve 
ratio for that fund to the designated reserve 
ratio not later than 1 year after such rates are 
set; or 

"(11) in accordance with a schedule promul
gated by the Corporation under clause (iii). 

"(iii) RECAPITALIZATION SCHEDULES.-For 
purposes of clause (ii)(11), the Corporation shall 
by regulation promulgate a schedule that speci
fies, at semiannual intervals, target reserve ra
tios tor the Bank Insurance Fund, culminating 
by the end of the period determined under 
clause (iv) in a reserve ratio that is equal to the 
designated reserve ratio. 

"(iv) DATE FOR ACHIEVING DESIGNATED 
RATIO.-A schedule promulgated under clause 
(tti) shall provide for achieving the designated 
reserve ratio by the end of the period beginning 
on the date on which the schedule becomes ef
fective and ending not later than the earlier 
of-

"(!) 15 years after that effective date, or 
"(II) the number of years (rounded to the 

nearest whole number) after that effective date, 
determined as follows: 

I5 X ( J-
reserve ratio 

designated reserve ratio ) 
"(v) AMENDING SCHEDULE.-The Corporation 

may, by regulation, amend a schedule promul
gated under clause (iii), but such amendments 
may not extend the period determined under 
clause (iv). 

"(vi) PROCEDURE FOR EXTENDING SCHEDULE.
!/, during the period determined in clause (iv), 
when the Bank Insurance Fund's reserve ratio 
is being restored to the designated reserve ratio, 
the Corporation determines that maintaining as
sessments at levels sufficient to achieve the des
ignated reserve ratio by the end of that period 
would significantly increase losses to the fund 
or would significantly impair the availability of 
credit, the following procedures shall apply: 

"(/) REPORT REQUIRED.-The Corporation 
shall submit a report to the Congress that-

"(aa) sets forth a revised schedule of semi
annual target reserve ratios tor that fund, cul
minating in the achievement of the designated 
reserve ratio; and 

"(bb) provides a detailed justification for the 
revision. 

"(II) REQUIREMENT FOR CONGRESSIONAL CON
SIDERATION.-The proposed revised schedule of 
semiannual target reserve ratios shall not be im
plemented unless the Congress, not later than 60 
calendar days after receiving the report, enacts 
a joint resolution approving the proposed revi
sion. 

"(vii) PROCEDURES FOR EXPEDITED CONGRES
SIONAL CONSIDERATION.-

"(]) JOINT RESOLUTION DEFINED.-For pur
poses of this clause, the term 'joint resolution • 
means only a joint resolution the matter after 
the resolving clause of which is as follows: 
'That, pursuant to section 7(b)(1)(C) of the Fed
eral Deposit Insurance Act, the Corporation 
may implement revisions to the schedule of semi
annual target reserve ratios, culminating in the 
achievement of the designated reserve ratio for 
the Bank Insurance Fund, as proposed in the 
report submitted to the Congress on 
_________ .', with the blank space 
being filled with the appropriate date. 

"(II) lNTRODUCTION.-On the day on which a 
report is submitted to the House of Representa
tives and the Senate under clause (vi)(l), a joint 
resolution with respect to the revised schedule 
specified in such report shall be introduced (by 
request) in the House of Representatives by the 
chairman of the Committee on Banking, Fi
nance and Urban Affairs, tor himself and the 
ranking minority member of the Committee, or 
by the Members of the House designated by the 
chairman and ranking minority member; and 
shall be introduced (by request) in the Senate by 
the majority leader of the Senate, for himself 
and the minority leader of the Senate, or Mem
bers of the Senate designated by the majority 
leader and minority leader of the Senate. If ei
ther House is not in session on the day on which 
such a report is submitted, the joint resolution 
shall be introduced in that House, as provided 
in the preceding sentence, on the first day there
after on which that House is in session. 

"(Ill) REFERRAL TO COMMITTEE.-Any joint 
resolutions introduced in the House of Rep
resentatives shall be referred to the appropriate 
committee and any joint resolutions introduced 
in the Senate shall be referred to the Committee 
on Banking, Housing, and Urban Affairs. 

"(IV) DISCHARGE FROM COMMITTEE.-!/ the 
committee of either House to which a joint reso
lution has been referred has not reported the 

joint resolution at the end of 30 days after its re
ferral, the committee shall be discharged from 
further consideration of the joint resolution and 
of any other joint resolution introduced with re
spect to the same matter. 

"(V) EXPEDITED FLOOR CONSIDERATION.-Any 
such joint resolution shall be considered in the 
Senate in accordance with section 601(b) of the 
International Security Assistance and Arms Ex
port Control Act of 1976. For the purpose of ex
pediting the consideration and enactment of 
joint resolutions under this subsection, a motion 
to proceed to the consideration of any such joint 
resolution after it has been reported by the ap
propriate committee shall be treated as highly 
privileged in the House of Representatives. 

"(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.-ln the case of a joint resolution 
described in this clause, if, before the passage by 
one House of a joint resolution of that House, 
that House receives a resolution with respect to 
the same matter from the other House, then-

"(aa) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

"(bb) the vote on final passage shall be on the 
joint resolution of the other House. 

"(VII) COMPUTING TIME PERIODS.-ln comput
ing the 60-day period referred to in clause 
(vi)( 11) and the 30-day period referred to in 
subclause (IV), there shall be excluded the days 
on which either House of Congress is not in ses
sion because of an adjournment of more than 3 
days to a day certain or because of an adjourn
ment of the Congress sine die. 

"(viii) SPECIAL ASSESSMENT TO RECOVER 
LOSSES ON FOREIGN DEPOSITS.-

"(!) IN GENERAL.-]/ the Corporation makes 
any payment with respect to foreign deposits, it 
shall recover the amount of that payment as 
soon as practicable by imposing special assess
ments on foreign deposits held by all members of 
that deposit insurance fund, beginning in the 
next semiannual period. 

"(11) PAYMENT WITH RESPECT TO FOREIGN DE
POSITS DEFINED.-As used in this clause, the 
term 'payment with respect to foreign deposits' 
means the amount, as determined by the Cor
poration in its sole discretion, obtained by-

"(aa) dividing a depository institution's for
eign deposits by that institution's total liabil
ities; and 

"(bb) multiplying the resulting quotient by the 
estimated total loss incurred by the deposit in
surance fund with respect to the institution. 

"(Ill) CALCULATION BEFORE JANUARY I, I995.
Until January 1, 1995, the calculation under 
subclause (Il)(aa) shall be based on whichever 
of the following amounts of foreign deposits and 
total liabilities yields the greater quotient under 
subclause (11)(aa): 

"(aa) The amount of foreign deposits and 
total liabilities on the date on which a receiver 
was appointed for the institution or the Cor
poration initiated assistance under section 13(c) 
with respect to the institution. 

"(bb) The average for the period from the date 
on which the institution was significantly 
undercapitalized and first received an advance 
from a Federal Reserve bank and ending on the 
date described in item (aa). 

"(IV) CALCULATION AFTER JANUARY I, I995.
A/ter January 1, 1995, the calculation under 
subclause (III)(bb) shall be based on the 
amounts of foreign deposits and total liabilities 
on the date described in subclause (III)(aa). 

"(V) FOREIGN DEPOSITS DEFINED.-For pur
poses of this clause, the term 'foreign deposit' 
means any deposit described in subparagraph 
(A) or (B) of section 3(1)(5).''. 
SEC. 103. GAO AUDIT OF RECAPITALIZATION 

SCHBDULB. 
Section 17(d)(1) of the Federal Deposit Insur

ance Act (12 U.S.C. 1827(d)(1)) is amended-
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(1) by inserting "(A) FUNDS AUDIT.-" before 

"The Comptroller General" and appropriately 
indenting that subparagraph; and · 

(2) by adding at the end the following: 
"(B) RECAPITALIZATION AUDIT.-As part of 

the audit required by subparagraph (A), the 
Comptroller General shall perform an audit of 
the Corporation's compliance with any recapi
talization schedule promulgated under section 
7(b)(J)(C) that is in effect at the time of the 
audit.". 
SBC. 104. BMERGBNCY GUARANTEE. 

(a) GUARANTEE AUTHORITY FOR REPAYMENT 
OF STATE BORROWINGS.-Upon the written re
quest of the State of Rhode Island and the Prov
idence Plantations (hereafter referred to as the 
"State of Rhode Island") or the Depositors Eco
nomic Protection Corporation (hereafter referred 
to as the "Corporation"), established by the 
State of Rhode Island, the Secretary of the 
Treasury (hereafter referred to as the "Sec
retary") may guarantee the repayment of bor
rowing by the Corporation in an amount not to 
exceed $180,000,000, to assist in the repayment of 
depositors at certain State-chartered banks and 
credit unions in the State of Rhode Island that 
are in receivership and that were not federally 
insured at the time they were placed in receiver
ship. 

(b) LIMITATIONS ON GUARANTEE AUTHORITY.
The Secretary may only guarantee Corporation 
borrowing under this section if the guarantee 
provided under subsection (a) has no cost to the 
United States Government, taking into account 
the guarantee fees assessed and collected under 
subsection (e). 

(C) BORROWING ELIGIBLE FOR GUARANTEE.
The Secretary may guarantee only Corporation 
borrowing under this section that-

(1) occurs not more than 1 year after the date 
of enactment of this Act; 

(2) will mature not later than 10 years after 
the date of such borrowing; and 

(3) is scheduled to be repaid in equal install
ments of principal during the last 5 years of the 
repayment term of such borrowing. 

(d) SECURITY AND RATING REQUIREMENTS FOR 
GUARANTEE.-

(1) IN GENERAL.-The Secretary may not guar
antee the repayment of any Corporation bor
rowing under this section unless the amount of 
the borrowing for which the guarantee is re
quested is fully secured-

( A) by the Corporation's grant in Javor of the 
United States, as collateral for such borrowing, 
of a first mortgage lien on, and prior perfected 
security interest in, sufficient performing assets 
held or controlled by the Corporation, and any 
proceeds from the sale of such assets, so that the 
appraised market value of such pledged assets is 
equal to an amount that is not less than 21/2 
times the principal amount of such borrowing at 
the time of such borrowing; and 

(B) by an irrevocable pledge by the Corpora
tion of any revenue from the State of Rhode Is
land's sales tax which is dedicated to the Cor
poration under the laws of the State of Rhode 
Island in excess of the amount necessary to pay 
principal and interest on any obligation of the 
State of Rhode Island or the Corporation issued 
be/ore the date of enactment of this Act tor the 
purpose described in subsection (a), to the pay
ment of the principal of, and interest on, such 
borrowing. 

(2) INVESTMENT GRADE RATING.-The Secretary 
may not guarantee the repayment of any Cor
poration borrowing under this section unless 
each proposed borrowing has received the high
est investment grade rating by a nationally rec
ognized statistical rating organization. 

(e) ADDITIONAL TERMS AND CONDITIONS.-ln 
addition to security requirements under sub
section (d), the Corporation shall be required to 
agree to the following terms and conditions in 

connection with the guarantee by the Secretary 
provided under this section: 

(1) PLEDGE OF CERTAIN INCOME FOR REPAY
MENT.-For each fiscal year of the Corporation, 
all rents, issues, profits, products, proceeds, rev
enues, and other income (including insurance 
proceeds and condemnation awards) received by 
the Corporation from or attributable to the as
sets pledged to the United States under sub
section (d)(l), in excess of the amount necessary 
to pay the interest or principal and interest on 
any Corporation borrowings guaranteed under 
subsection (a) that is payable in such fiscal 
year, shall be deposited into a sinking fund or 
defeasance fund maintained by the Corporation 
irrevocably pledged and dedicated to the repay
ment of the principal of such guaranteed bor
rowings in the inverse order of the maturity of 
such principal installments. 

(2) AsSESSMENTS AND COLLECTION.-The Sec
retary shall assess and collect /rom the Corpora
tion, in connection with the guarantee provided 
under subsection (a), not less frequently than 
annually, a guarantee fee computed daily at a 
rate that is not less than one-half of 1 percent 
per year on the outstanding principal amount of 
the guaranteed borrowing. All funds received by 
the Secretary in payment of such fees shall be 
paid into the general fund of the Treasury. 

(f) AUTHORITY TO PRESCRIBE ADDITIONAL 
TERMS AND CONDITIONS.-The Secretary may es
tablish such additional terms and conditions in 
connection with the provision of a guarantee 
under this section as the Secretary may deem 
appropriate. 

(g) BUDGET STATUS.-Notwithstanding the 
emergency need tor the guarantee provided 
under this section, this section is subject to the 
Balanced Budget and Emergency Deficit Con
trol Act of 1985 (as amended by the Budget En
forcement Act of 1990). 

TITLE II-DEPOSIT INSURANCE REFORM 
SEC. 201. FUlL FAITH AND CREDIT. 

Section 1 of the Federal Deposit Insurance Act 
(12 U.S.C. 1811) is amended to read as follows: 
"SBCTION 1. ESTABLISHMENT. 

"(a) IN GENERAL.-There is hereby created a 
Federal Deposit Insurance Corporation (herein
after referred to as the 'Corporation'), which 
shall insure the deposits of banks and savings 
associations in accordance with this Act. 

"(b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.-The full faith and credit of the United 
States is pledged to pay insured deposits under 
this Act.". 
SEC. 202. IMPROVING CAPITAL STANDARDS. 

(a) PERIODIC REVIEW OF CAPITAL STANDARDS 
GENERALLY.-Section 18 of the Federal Deposit 
Insurance Act (12 U.S.C. 1828) is amended by 
adding at the end the following new subsection: 

"(o) PERIODIC REVIEW OF CAPITAL STAND
ARDS.-Each Federal banking agency shall, in 
consultation with the other Federal banking 
agencies, biennially review its capital standards 
tor insured depository institutions to determine 
whether those standards require sufficient cap
ital to facilitate prompt corrective action to pre
vent or minimize loss to the deposit insurance 
funds, consistent with section 37. ". 

(b) REVIEW OF RISK-BASED CAPITAL STAND
ARDS.-

(1) IN GENERAL.-Each Federal banking agen
cy shall revise its risk-based capital standards 
tor insured depository institutions to ensure 
that those standards take adequate account of-

( A) interest-rate risk; 
(B) concentration of credit risk; and 
(C) the risks of nontraditional activities. 
(2) INTERNATIONAL DISCUSSIONS.-The Federal 

banking agencies shall discuss the development 
of comparable standards with members of the 
supervisory committee of the Bank for Inter
national Settlements. 

(3) DEADLINE FOR PRESCRIBING REVISED 
ST ANDARDS.-Each Federal banking agency 
shall-

( A) publish final regulations in the Federal 
Register to implement paragraph (1) not later 
than 18 months after the date of enactment of 
this Act; and 

(B) establish reasonable transition rules to fa
cilitate compliance with those regulations. 

(4) DEFINITIONS.-For purposes of this sub
section, the terms "Federal banking agency" 
and "insured depository institution" have the 
same meanings as in section 3 of the Federal De
posit Insurance Act (12 U.S.C. 1813). 

(c) CONFORMING AMENDMENT DEFINING FED
ERAL BANKING AGENCIES.-Section 3 of the Fed
eral Deposit Insurance Act (12 U.S.C. 1813) is 
amended by adding at the end the following: 

"(z) FEDERAL BANKING AGENCIES.-The term 
'Federal banking agencies' means the Office of 
the Comptroller of the Currency, the Office of 
Thrift Supervision, the Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation.". 
SEC. 20.9. ACCOUNTING AND AUDITING REFORM. 

(a) ACCOUNTING REFORM.-Section 18 of the 
Federal Deposit Insurance Act (12 U.S.C. 1828) 
is amended by adding at the end the following 
new subsection: 

"(p) ACCOUNTING REFORM.-
"(1) OBIECTIVES.-Accounting principles ap

plicable to insured depository institutions 
should-

"(A) result in financial statements and reports 
of condition that accurately reflect the economic 
condition of those institutions; and 

"(B) facilitate effective supervision of insured 
depository institutions, including prompt correc
tive action to resolve troubled institutions' prob
lems with no loss or minimal loss to the deposit 
insurance fund. 

"(2) IMPROVING ACCOUNTING PRINCIPLES AP
PLICABLE TO INSURED DEPOSITORY INSTITU
TIONS.-The Federal Financial Institutions Co
ordination Council, in consultation with the Se
curities and Exchange Commission, shall facili
tate the development of accounting principles 
tor insured depository institutions that meet the 
objectives set forth in paragraph (1). 

"(3) STRINGENCY.-Each appropriate Federal 
banking agency-

"( A) shall prescribe accounting principles ap
plicable to insured depository institutions that 
are no less conservative than generally accepted 
accounting principles; and 

"(B) may prescribe accounting principles that 
are more conservative than generally accepted 
accounting principles as appropriate to facili
tate effective supervision of insured depository 
institutions, including prompt corrective action 
to resolve troubled institutions' problems with 
no loss or minimal loss to the deposit insurance 
fund.". 

(b) IMPROVEMENTS IN FINANCIAL MANAGE
MENT.-The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding at the 
end the following new section: 
"SBC. 36. EARLY IDENTIFICATION OF NEEDED IM· 

PROVEMBNTS IN FINANCIAL MAN· 
AGEMBNT. 

"(a) ANNUAL REPORT ON FINANCIAL CONDI
TION AND MANAGEMENT.-

"(1) REPORT REQUIRED.-Each insured deposi
tory institution shall annually submit to the 
Corporation, the appropriate Federal banking 
agency, and any appropriate State bank super
visor (including any State bank supervisor of a 
host State) a report that contains-

"( A) the in/ormation required to be provided 
by the institution's management under sub
section (b); 

"(B) the in/ormation required to be provided 
by an independent public accountant under 
subsections (c) and (d); and 
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"(C) such other information as the Corpora

tion and the appropriate Federal banking agen
cy may determine to be necessary to assess the 
institution's financial condition and manage
ment. 

"(2) REPORT TO BE PUBLICLY AVAILABLE.-An
nual reports required under paragraph (1) shall 
be made available for public inspection. 

"(b) MANAGEMENT'S RESPONSIBILITY FOR FI
NANCIAL STATEMENTS AND INTERNAL CON
TROLS.-Each insured depository institution 
shall prepare-

"(1) annual financial statements in accord
ance with generally accepted accounting prin
ciples and such other disclosure requirements as 
the Corporation and the appropriate Federal 
banking agency may prescribe; and 

"(2) a report signed by the institution's chief 
executive officer and chief accounting or finan
cial officer, that-

"( A) states the management's responsibility 
for-

"(i) preparing financial statements; 
"(ii) establishing and maintaining an ade

quate internal control structure and procedures 
tor financial reporting; and 

"(iii) complying with designated safety-and
soundness laws; and 

"(B) assesses, as of the end of the institution's 
most recent fiscal year-

"(i) the effectiveness of such internal control 
structure and procedures; and 

"(ii) the institution's compliance with des
ignated safety-and-soundness laws. 

"(c) INTERNAL CONTROL EVALUATION ANDRE
PORTING REQUIREMENTS FOR INDEPENDENT PUB
LIC ACCOUNTANTS.-

"(1) IN GENERAL.-An insured depository in
stitution's independent public accountant shall 
attest to, and report separately on, the asser
tions of the institution's management contained 
in the internal control report required under 
subsection (b)(2). 

"(2) ATTESTATION REQUIREMENTS.-Any attes
tation under paragraph (1) shall be made in ac
cordance with generally accepted standards tor 
attestation engagements. 

"(d) ANNUAL INDEPENDENT AUDITS OF FINAN
CIAL STATEMENTS.-

"(1) AUDITS REQUIRED.-The Corporation, in 
consultation with the Federal banking agencies, 
shall prescribe regulations requiring each in
sured depository institution to have an annual 
independent audit made of the institution's fi
nancial statements by an independent public ac
countant in accordance with generally accepted 
auditing standards. 

"(2) SCOPE OF AUDIT.-In auditing any in
sured depository institution under this sub
section, an independent public accountant shall 
determine and report on whether the institu
tion's financial statements-

"(A) are presented fairly in accordance with 
generally accepted accounting principles; and 

"(B) comply with such other disclosure re
quirements as the Corporation and the appro
priate Federal banking agency may prescribe. 

"(3) DEPOSITORY INSTITUTION SUBSIDIARIES OF 
HOLDING COMPANIES.-The requirements for an 
independent audit under paragraph (1) may be 
satisfied tor an insured depository institution 
that is a subsidiary of a holding company by an 
independent audit of the holding company. 

"(e) DETECTING AND REPORTING VIOLATIONS 
OF DESIGNATED SAFETY-AND-SOUNDNESS 
LAWS.-

"(1) IN GENERAL.-An independent public ac
countant shall apply procedures agreed upon by 
the Corporation to determine objectively the ex
tent to which any insured depository institution 
or depository institution holding company has 
complied with designated safety-and-soundness 
laws. 

"(2) ATTESTATION REQUIREMENTS.-Any attes
tation required under paragraph (1) shall be 

made in accordance with generally accepted 
standards tor attestation engagements. 

"(f) FORM AND CONTENT OF REPORTS AND AU
DITING STANDARDS.-

"(1) IN GENERAL.-The scope of each report by 
an independent public accountant under this 
section, and the procedures followed in prepar
ing such report, shall satisfy generally accepted 
auditing standards and other applicable stand
ards recognized by the Corporation. 

"(2) CONSULTATION.-In implementing this 
subsection, the Corporation shall consult with 
the other Federal banking agencies. 

"(g) IMPROVED ACCOUNTABILITY.-
"(1) INDEPENDENT AUDIT COMMITTEE.-
"( A) ESTABLISHMENT.-Each insured deposi

tory institution shall establish an independent 
audit committee consisting only of members of 
the board of directors of the institution who-

"(i) are not officers, employees, or major 
shareholders of the institution; and 

"(ii) meet any additional requirements estab
lished by the Corporation. 

"(B) DUTIES.-The independent audit commit
tee's duties shall include reviewing with man
agement and the independent public accountant 
the basis tor reports issued and audits made 
under subsections (b)(2), (c), and (d). 

"(C) CRITERIA APPLICABLE TO COMMITTEES OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.-The 
audit committee of each insured depository in
stitution that the Corporation determines to be a 
large institution shall-

"(i) include members with banking or related 
financial management expertise; 

"(ii) have discretion to retain independent 
legal counsel, at the institution's expense; and 

"(iii) not include any large customers of the 
institution, as determined by the Corporation. 

"(2) REVIEW OF QUARTERLY REPORTS OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.-

"( A) IN GENERAL.-The Corporation may re
quire an independent public accountant re
tained by any insured depository institution 
that the Corporation determines is a large insti
tution to conduct a review of the institution's 
quarterly financial reports in accordance with 
procedures agreed upon by the Corporation. 

"(B) REPORT TO AUDIT COMMITTEE.-The 
independent public accountant shall provide to 
the audit committee of the insured depository 
institution a report on any review conducted 
under subparagraph (A). The audit committee 
shall provide copies of any such reports to the 
Corporation, the appropriate Federal banking 
agency, and (in the case of a State depository 
institution) the appropriate State bank super
visor. 

"(C) LIMITATION ON NOTICE.-Any reports 
under subparagraph (B) shall be made only for 
the information and use of the insured deposi
tory institution, the Corporation, the appro
priate Federal banking agency, and any State 
bank supervisor that received the report. 

"(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNTANTS.-

"( A) IN GENERAL.-No insured depository in
stitution shall retain an independent public ac
countant to perform services under this section 
unless the independent public accountant-

"(i) has agreed to provide related working pa
pers, policies, and procedures to the Corpora
tion, the appropriate Federal banking agency, 
and (in the case of a State depository institu
tion) the appropriate State bank supervisor, if 
requested; and 

"(ii) has received a peer review that meets 
guidelines acceptable to the Corporation. 

"(B) REPORTS ON PEER REVIEWS.-Reports on 
peer reviews shall be filed with the Corporation 
and made available tor public inspection. 

"(4) ENFORCEMENT ACTIONS.-
"(A) IN GENERAL.-In addition to any author

ity contained in section 8, the Corporation or an 

appropriate Federal banking agency may, upon 
a showing of good cause, remove, suspend, or 
bar an independent public accountant from per
forming audit services under this section. 

"(B) ]OINT RULEMAKING.-The Federal bank
ing agencies shall jointly issue rules of practice 
to implement this paragraph. 

"(5) NOTICE IF ACCOUNTANT'S SERVICES TERMI
NATE.-An independent public accountant who 
ceases to perform services for an insured deposi
tory institution under this section shall prompt
ly notify the Corporation in accordance with 
such rules as the Corporation shall prescribe. 

"(h) EXCHANGE OF REPORTS AND INFORMA
TION.-

"(1) REPORT TO THE INDEPENDENT AUDITOR.
• '(A) IN GENERAL.-Each insured depository 

institution that has retained an independent 
auditor to conduct an audit of the institution 
under this section shall provide the auditor a 
copy of the institution's most recent report of 
condition and most recent report of examina
tion. 

"(B) ADDITIONAL INFORMATION.-In addition 
to the copies of the reports required to be pro
vided under paragraph (1), each insured deposi
tory institution shall provide the auditor with-

"(i) a copy of any supervisory memorandum 
of understanding with the institution and any 
written agreement between the institution and 
any appropriate Federal banking agency or any 
appropriate State supervisor which is in effect 
during the period covered by the audit; and 

"(ii) a report of-
"( I) any action initiated or taken by the ap

propriate Federal banking agency or the Cor
poration during such period under subsection 
(a), (b), (c), (e), (g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate 
State bank supervisor under State law which is 
similar to any action referred to in subclause 
(I); or 

"(Ill) any assessment of a civil money penalty 
under any other provision of law with respect to 
the institution or any institution-affiliated 
party. 

"(2) REPORTS TO BANKING AGENCIES.-
"( A) INDEPENDENT AUDITOR REPORTS.-Each 

insured depository institution shall provide to 
the Corporation, the appropriate Federal bank
ing agency, and (in the case of a State deposi
tory institution) the appropriate State bank su
pervisor, a copy of each audit report and any 
qualification to such report, any management 
letter, and any other report not more than 15 
days after receiving any such report, qualifica
tion, or letter from the institution's independent 
auditors. 

"(B) NOTICE OF CHANGE OF AUDITOR.-Each 
insured depository institution shall notify the 
Corporation, the appropriate Federal banking 
agency, and (in the case of a State depository 
institution) the appropriate State bank super
visor if the institution's independent auditor re
signs or is dismissed, or if the institution en
gages a new independent auditor. Such notice 
shall-

"(i) state the reasons tor the change; and 
"(ii) be provided not more than 15 calendar 

days after the change occurs. 
"(i) REQUIREMENTS FOR INSURED SUBSIDIARIES 

OF HOLDING COMPANIES.-Any insured deposi
tory institution that is a subsidiary of a holding 
company may satisfy the requirements of this 
section, other than any audit requirements es
tablished under subsection (d), if-

"(1) services and Junctions comparable to 
those required under this section are provided at 
the holding company level; and 

"(2) either-
"(A) the institution's total assets, at the be

ginning of the fiscal year, are less than 
$5,000,000,000; or 

"(B) the institution-
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"(i) had total assets, at the beginning of the 

fiscal year, of not less than $5,000,000,000, nor 
more than $9,000,000,000; and 

"(ii) when most recently examined by the Cor
poration or the appropriate Federal banking 
agency, had a CAMEL composite rating of 1 or 
2 under the Uniform Financial Institutions Rat
ing System (or an equivalent rating under a 
comparable rating system). 

"(j) EXEMPTION FOR SMALL DEPOSITORY IN
STITUTIONS.-If an insured depository institu
tion's total assets at the beginning of a fiscal 
year do not exceed the greater of $150,000,000 or 
such amount (exceeding $150,000,000) as the Cor
poration may prescribe by regulation, this sec
tion shall not apply with respect to that institu
tion during that fiscal year. 

"(k) DESIGNATED SAFETY-AND-SOUNDNESS 
LAWS DEFINED.-For purposes of this section, 
the term 'designated safety-and-soundness laws' 
means statutes and regulations relating to safe
ty and soundness that are designated under this 
section by the Corporation or the appropriate 
Federal banking agency.". 

(c) EFFECTIVE DATE.-The requirements estab
lished by the amendment made by subsection (b) 
shall apply with respect to fiscal years of in
sured depository institutions that begin after 
December 31, 1992. 
SEC. 204. ANNUAL EXAMINATIONS. 

(a) IN GENERAL.-8ection 10 of the Federal 
Deposit Insurance Act (12 U.S.C. 1820) is amend
ed by inserting after subsection (c) the following 
new subsection: 

"(d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS REQUIRED.-

"(1) IN GENERAL.-The appropriate Federal 
banking agency shall, not less than once during 
each 12-month period, conduct a full-scope, on
site examination of each insured depository in
stitution. 

"(2) EXAMINATIONS BY CORPORATION.-Para
graph (1) shall not apply during any 12-month 
period in which the Corporation has conducted 
a full-scope, on-site examination of the insured 
depository institution. 

"(3) ST.4TE EXAMINATIONS ACCEPTABLE.-The 
examinations required by paragraph (1) may be 
conducted in alternate 12-month periods, asap
propriate, if the appropriate Federal banking 
agency determines that an examination of the 
insured depository institution conducted by the 
State during the intervening 12-month period 
carries out the purpose of this subsection. 

"(4) 18-MONTH RULE FOR CERTAIN SMALL INSTI
TUTIONS.-Paragraphs (1), (2), and (3) shall 
apply with '18-month' substituted tor '12-month' 
if-

"( A) the insured depository institution has 
total assets of less than $100,000,000; 

"(B) the institution is well capitalized, as de
fined in section 37; 

"(C) when the institution was most recently 
examined, it was found to be well managed, and 
its composite condition was found to be out
standing; and 

"(D) no person acquired control of the institu
tion during the 12-month period in which a full
scope, on-site examination would be required 
but tor this paragraph. 

"(5) CERTAIN GOVERNMENT-CONTROLLED INSTI
TUTIONS EXEMPTED.-Paragraph (1) does not 
apply to-

"(A) any institution for which the Corpora
tion is conservator; or 

"(B) any bridge bank none of the voting secu
rities of which is owned by a person or agency 
other than the Corporation. 

"(6) CONSUMER COMPLIANCE EXAMINATIONS 
EXCLUDED.-For purposes of this subsection, the 
term 'full-scope, on-site examination' does not 
include a consumer compliance examination, as 
defined in section 41(b). ". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective 1 year 
after the date of enactment of this Act. 

(c) TRANSITION RULE.-Notwithstanding sec
tion 10(d) of the Federal Deposit Insurance Act 
(as added by subsection (a)), during the period 
beginning on the date of enactment of this Act 
and ending on December 31, 1993, a full-scope, 
on-site examination of an insured depository in
stitution is not required more often than once 
during every 18-month period, unless-

(1) the institution, when most recently exam
ined, was found to be in a less than satisfactory 
condition; or 

(2) 1 or more persons acquired control of the 
institution. 
SEC. 205. PROMPT CORRECTIVE ACTION. 

(a) ESTABLISHING SYSTEM OF PROMPT CORREC
TIVE ACTION.-The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et s~q.) is amended by add
ing at the end the following new section: 
"SBC. 31. PROMPT CORRECTIVE ACTION. 

"(a) RESOLVING PROBLEMS TO PROTECT DE
POSIT INSURANCE FUNDS.-

"(1) PURPOSE.-The purpose of this section is 
to resolve the problems of insured depository in
stitutions-

"(A) with no loss or minimal loss to the de
posit insurance fund; and 

"(B) when loss cannot be avoided, at the least 
possible long-term loss to the deposit insurance 
fund. 

"(2) PROMPT CORRECTIVE ACTION REQUIRED.
Each appropriate Federal banking agency shall 
carry out the purpose of this section by taking 
prompt corrective action to resolve the problems 
of insured depository institutions. 

"(b) DEFINITIONS.-For purposes of this sec
tion: 

"(1) CAPITAL CATEGORIES.-
"(A) WELL CAPITALIZED.-An insured deposi

tory institution is 'well capitalized' if it signifi
cantly exceeds the required minimum level tor 
each relevn.nt capital measure. 

"(B) ADEQUATELY CAPITALIZED.-An insured 
depository institution is 'adequately capitalized' 
if it meets the required minimum level for each 
relevant capital measure. 

"(C) UNDERCAPITALIZED.-An insured deposi
tory institution is 'undercapitalized' if it fails to 
meet the required minimum level tor any rel
evant capital measure. 

"(D) SIGNIFICANTLY UNDERCAPITALIZED.-An 
insured depository institution is 'significantly 
undercapitalized' if it is significantly below the 
required minimum level tor any relevant capital 
measure. 

"(E) CRITICALLY UNDERCAPITALIZED.-An in
sured depository institution is 'critically 
undercapitalized' if it fails to meet any level 
specified under subsection (c)(3)(A). 

"(2) OTHER DEFINITIONS.
"( A) AVERAGE.-
"(i) IN GENERAL.-The 'average' of an ac

counting item (such as total assets or tangible 
equity) during a given period means the sum of 
that item at the close of business on each busi
ness day during that period divided by the total 
number of business days in that period. 

"(ii) AGENCY MAY PERMIT WEEKLY AVERAGING 
FOR CERTAIN INSTITUTIONS.-In the case of in
sured depository institutions that have total as
sets of less than $300,000,000 and normally file 
reports of condition reflecting weekly (rather 
than daily) averages of accounting items, the 
appropriate Federal banking agency may pro
vide that the 'average' of an accounting item 
during a given period means the sum of that 
item at the close of business on the relevant 
business day each week during that period di
vided by the total number of weeks in that pe
riod. 

"(B) CAPITAL DISTRIBUTION.-The term 'cap
ital distribution' means-

"(i) a distribution of cash or other property by 
any insured depository institution or company 
to its owners made on account of that owner
ship, but not including-

"(I) any dividend consisting only of shares of 
the institution or company or rights to purchase 
such shares; or 

"(II) any amount paid on the deposits of a 
mutual or cooperative institution that the ap
propriate Federal banking agency determines is 
not a distribution tor purposes of this section; 

"(ii) a payment by an insured depository in
stitution or company to repurchase, redeem, re
tire, or otherwise acquire any of its shares or 
other ownerthip interests, including any exten
sion of credit by the insured depository institu
tion to finance an affiliated company's acquisi
tion of those shares or interests; or 

"(iii) a transaction that the appropriate Fed
eral banking agency determines, by order or reg
ulation, to be in substance a distribution of cap
ital to the owners of the insured depository in
stitution or company. 

"(C) CAPITAL RESTORATION PLAN.-The term 
'capital restoration plan' means a plan submit
ted under subsection (e)(2). 

"(D) COMPANY.-The term 'company' has the 
same meaning as in section 2 of the Bank Hold
ing Company Act of 1956. 

"(E) COMPENSATION.-The term 'compensa
tion' includes any payment of money or provi
sion of any other thing of value in consideration 
of employment. 

"(F) RELEVANT CAPITAL MEASURE.-The term 
'relevant capital measure' means the measures 
described in subsection (c). 

"(G) REQUIRED MINIMUM LEVEL.-The term 
'required minimum level' means, with respect to 
each relevant capital measure, the minimum ac
ceptable capital level specified by the appro
priate Federal banking agency by regulation. 

"(H) SENIOR EXECUTIVE OFFICER.-The term 
'senior executive officer' has the same meaning 
as the term 'executive officer' in section 22(h) of 
the Federal Reserve Act. 

"(I) SUBORDINATED DEBT.-The term 'subordi
nated debt' means debt subordinated to the 
claims of general creditors. 

"(c) CAPITAL STANDARDS.-
"(1) RELEVANT CAPITAL MEASURES.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B)(ii), the capital standards pre
scribed by each appropriate Federal banking 
agency shall include-

"(i) a leverage limit; and 
"(ii) a risk-based capital requirement. 
"(B) OTHER CAPITAL MEASURES.-An appro

priate Federal banking agency may, by regula
tion-

"(i) establish any additional relevant capital 
measures to carry out the purpose of this sec
tion; or 

"(ii) rescind any relevant capital measure re
quired under subparagraph (A) upon determin
ing (with the concurrence of the other Federal 
banking agencies) that the measure is no longer 
an appropriate means for carrying out the pur
pose of this section. 

"(2) CAPITAL CATEGORIES GENERALLY.-Each 
Federal banking agency shall, by regulation, 
specify tor each relevant capital measure the 
levels at which an insured depository institution 
is well capitalized, adequately capitalized, 
undercapitalized, and significantly 
undercapitalized. 

"(3) CRITICAL CAPITAL.-
"( A) AGENCY TO SPECIFY LEVEL.-
"(i) LEVERAGE LIMIT.-Each Federal banking 

agency shall, by regulation, specify the ratio of 
tangible equity to total assets at which an in
sured depository institution is critically 
undercapitalized. 

"(ii) OTHER RELEVANT CAPITAL MEASURES.
The agency may, by regulation, specify for 1 or 
more other relevant capital measures, the level 
at which an insured depository institution is 
critically undercapitalized. 

"(B) CRITERIA FOR SPECIFYING LEVEL.-
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"(i) IN GENERAL.-The level specified under 

subparagraph (A)(i) shall be high enough so 
that the problems of insured depository institu
tions can be resolved with no loss or minimal 
loss to the deposit insurance fund by carrying 
out subsection (h) when the institution's capital 
falls below that level. 

"(ii) LIMITS.-The level specified under sub
paragraph ( A)(i) shall require tangible equity in 
an amount-

"( I) not less than 2 percent of total assets; 
and 

"(II) except as provided in subclause (I), not 
more than 65 percent of the required minimum 
level of capital under the leverage limit. 

"(C) FDIC'S CONCURRENCE REQUIRED.-The 
appropriate Federal banking agency shall not, 
without the concurrence of the Corporation, 
specify a level under subparagraph (A)(i) lower 
than that specified by the Corporation for State 
nonmember insured banks. 

"(d) PROVISIONS APPLICABLE TO ALL INSTITU
TIONS.-

"(1) CAPITAL DISTRIBUTIONS RESTRICTED.-An 
insured depository institution shall make no 
capital distribution if, after making the distribu
tion, the institution would be undercapitalized. 

"(2) MANAGEMENT FEES RESTRICTED.-An in
sured depository institution shall pay no man
agement fee to any person having control of 
that institution if, after making the payment, 
the institution would be undercapitalized. 

"(e) PROVISIONS APPLICABLE TO 
UNDERCAPITALIZED /NSTITUTIONS.-

"(1) MONITORING REQUIRED.-Each appro
priate Federal banking agency shall-

"( A) closely monitor the condition of any 
undercapitalized insured depository institution; 

"(B) closely monitor compliance with capital 
restoration plans, restrictions, and requirements 
imposed under this section; and 

"(C) periodically review the plan, restrictions, 
and requirements applicable to any 
undercapitalized insured depository institution 
to determine whether the plan, restrictions, and 
requirements are achieving the purpose of this 
section. 

"(2) CAPITAL RESTORATION PLAN REQUIRED.
"( A) IN GENERAL.-Any undercapitalized in

sured depository institution shall submit an ac
ceptable capital restoration plan to the appro
priate Federal banking agency within the time 
allowed by the agency under subparagraph (D). 

"(B) CONTENTS OF PLAN.-The capital restora
tion plan shall-

"(t) specify-
"( I) the steps the insured depository institu

tion will take to become adequately capitalized; 
"(II) the levels of capital to be attained dur

ing each year in which the plan will be in ef
fect; 

"(III) how the institution will comply with 
the restrictions or requirements then in effect 
under this section; and 

"(IV) the types and levels of activities in 
which the institution will engage; and 

"(ii) contain such other information as the 
appropriate Federal banking agency may re
quire. 

"(C) CRITERIA FOR ACCEPTING PLAN.-The ap
propriate Federal banking agency shall not ac
cept a capital restoration plan unless the agen
cy determines that-

"(i) the plan-
"( I) complies with subparagraph (B); 
"(II) is based on realistic assumptions, and is 

likely to succeed in restoring the institution's 
capital; and 

"(III) would not appreciably increase the risk 
(including credit risk, interest-rate risk, and 
other types of risk) to which the institution is 
exposed; and 

''(ii) if the insured depository institution is 
undercapitalized, each company having control 
of the institution has-

"(/) guaranteed that the institution will com
ply with the plan until the institution has been 
adequately capitalized on average during each 
of 4 consecutive calendar quarters; and 

"(II) provided appropriate assurances of per
formance. 

"(D) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.-The appropriate Federal banking 
agency shall by regulation establish deadlines 
that-

"(i) provide insured depository institutions 
with reasonable time to submit capital restora
tion plans, and generally require an institution 
to submit a plan not later than 30 days after the 
institution becomes undercapitalized; and 

"(ii) require the agency to act on capital res
toration plans expeditiously, and generally not 
later than 30 days after the plan is submitted. 

"(E) GUARANTEE LIABILITY LIMITED.-
"(i) IN GENERAL.-The aggregate liability 

under subparagraph (C)(ii) of all companies 
having control of an insured depository institu
tion shall not exceed an amount equal to 5 per
cent of the institution's total assets at the time 
the institution became undercapitalized. 

"(ii) CERTAIN AFFILIATES NOT AFFECTED.
This paragraph does not require-

"(/) any company not having control of an 
undercapitalized insured depository institution 
to guarantee, or otherwise be liable on, a capital 
restoration plan; or 

"(II) any person other than an insured depos
itory institution to submit a capital restoration 
plan. 

"(3) ASSET GROWTH RESTRICTED.-An 
undercapitalized insured depository institution 
shall not permit its average total assets during 
any calendar quarter to exceed its average total 
assets during the preceding calendar quarter 
unless-

"(A) the appropriate Federal banking agency 
has accepted the institution's capital restoration 
plan; 

"(B) any increase in total assets is consistent 
with the plan; and 

"(C) the institution's ratio of tangible equity 
to assets increases during the calendar quarter 
at a rate sufficient to enable the institution to 
become adequately capitalized within a reason
able time. 

"(4) PRIOR APPROVAL REQUIRED FOR ACQUISI
TIONS, BRANCHING, AND NEW LINES OF BUSI
NESS.-An insured depository institution that is 
undercapitalized shall not, directly or indi
rectly, acquire any interest in any company or 
insured depository institution, establish or ac
quire any additional branch offices, or engage 
in any new line of business unless-

"(A) the appropriate Federal banking agency 
has accepted the insured depository institution's 
capital restoration plan, the institution is imple
menting the plan, and the agency determines 
that the proposed action is consistent with and 
will further the achievement of the plan; or 

"(B) the Board of Directors determines, upon 
a vote of three-fourths of all members, that the 
proposed action will further the purpose of this 
section. 

"(5) DISCRETIONARY SAFEGUARDS.-The appro
priate Federal banking agency may, with re
spect to any undercapitalized insured depository 
institution, take actions described in any sub
paragraph of subsection (/)(2) if the agency de
termines that those actions are necessary to 
carry out the purpose of this section. 

"(f) PROVISIONS APPLICABLE TO SIGNIFI
CANTLY UNDERCAPITALIZED INSTITUTIONS AND 
UNDERCAPITALIZED INSTITUTIONS THAT FAIL TO 
SUBMIT AND IMPLEMENT CAPITAL RESTORATION 
PLANS.-

"(1) IN GENERAL.-This subsection shall apply 
with respect to any insured depository institu
tion that-

"( A) is significantly undercapitalized; or 

"(B) is undercapitalized and-
"(i) Jails to submit an acceptable capital res

toration plan within the time allowed by the ap
propriate Federal banking agency under sub
section (e)(2)(D); or 

"(ii) fails in any material respect to implement 
a plan accepted by the agency. 

"(2) SPECIFIC ACTIONS AUTHORIZED.-The ap
propriate Federal banking agency shall carry 
out this section by taking 1 or more of the fol
lowing actions: 

"(A) REQUIRING SALE OF SHARES OR OBLIGA
TIONS.-

"(i) Requiring the institution to sell enough 
shares or obligations of the institution so that 
the institution will be adequately capitalized 
after the sale. 

"(ii) Further requiring that instruments sold 
under clause (i) be voting shares. 

"(B) RESTRICTING TRANSACTIONS WITH AFFILI
ATES.-

"(i) Requiring the institution to comply with 
section 23A of the Federal Reserve Act as if sub
section (d)(1) of that section (exempting trans
actions with certain affiliated institutions) did 
not apply. 

"(ii) Further restricting the institution's 
transactions with affiliates. 

"(C) RESTRICTING INTEREST RATES PAID.-
"(i) IN GENERAL.-Restricting the interest 

rates that the institution pays on deposits to the 
prevailing rates of interest on deposits of com
parable amounts and maturities in the region 
where the institution is located, as determined 
by the agency. 

"(ii) RETROACTIVE RESTRICTIONS PROHIB
ITED.-This subparagraph does not authorize 
the agency to restrict interest rates paid on time 
deposits made before (and not renewed or re
negotiated after) the agency acted under this 
subparagraph. 

"(D) RESTRICTING ASSET GROWTH.-Restricting 
the institution's asset growth more stringently 
than subsection (e)(3), or requiring the institu
tion to reduce its total assets. 

"(E) RESTRICTING ACTIVITIES.-Requiring the 
institution or any of its subsidiaries to alter, re
duce, or terminate any activity that the agency 
determines poses excessive risk to the institu
tion. 

"(F) IMPROVING MANAGEMENT.-Doing 1 or 
more of the following: 

"(i) NEW ELECTION OF DIRECTORS.-Ordering a 
new election for the institution's board of direc
tors. 

"(ii) DISMISSING DIRECTORS OR SENIOR EXECU
TIVE OFFICERS.-Requiring the institution to dis
miss from office any director or senior executive 
officer who had held office for more than 180 
days immediately before the institution became 
undercapitalized. Dismissal under this clause 
shall not be construed to be a removal under 
section 8. 

"(iii) EMPLOYING QUALIFIED SENIOR EXECU
TIVE OFFICERS.-Requiring the institution to em
ploy qualified senior executive officers (who, if 
the agency so specifies, shall be subject to ap
proval by the agency). 

"(G) REQUIRING CHANGE OF AUDITOR.-Requir
ing the institution to retain a new independent 
auditor. 

"(H) REQUIRING PRIOR APPROVAL FOR CAPITAL 
DISTRIBUTIONS BY BANK HOLDING COMPANY.
Prohibiting any bank holding company having 
control of the insured depository institution 
from making any capital distribution without 
the prior approval of the Board of Governors of 
the Federal Reserve System. 

"(/) REQUIRING DIVESTITURE.-Doing one or 
more of the following: 

"(i) DIVESTITURE BY THE INSTITUTJON.-Re
quiring the institution to divest itself of or liq
uidate any subsidiary if the appropriate Federal 
banking agency for that company determines 
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that the subsidiary is in danger of becoming in
solvent and poses a significant risk to the insti
tution, or is likely to cause a significant dissipa
tion of the institution's assets or earnings. 

"(ii) DIVESTITURE BY PARENT COMPANY OF 
NONDEPOSITORY AFFILIATE.-Requiring any com
pany that controls the institution to divest itself 
of or liquidate any affiliate other than an in
sured depository institution if the appropriate 
Federal banking agency tor that company deter
mines that the affiliate is in danger of becoming 
insolvent and poses a significant risk to the in
stitution, or is likely to cause a significant dis
sipation of the institution's assets or earnings. 

"(iii) DIVESTITURE OF INSTITUTION.-Requir
ing any company that controls the institution to 
divest itself of the institution if the appropriate 
Federal banking agency for that company deter
mines that divestiture would improve the insti
tution's financial condition and future pros
pects. 

"(J) REQUIRING OTHER ACTION.-Requiring the 
institution to take any other action that the 
agency determines will better carry out the pur
pose of this section than any of the actions de
scribed in this paragraph. 

"(3) PRESUMPTION IN FAVOR OF CERTAIN AC
TIONS.-ln complying with paragraph (2), the 
agency shall take the actions described in sub
paragraphs (A)(i) (relating to requiring the sale 
of shares or obligations), (B)(i) (relating to re
stricting transactions with affiliates), and (C) 
(relating to restricting interest rates) of para
graph (2), unless the agency determines that 
such action would not further the purpose of 
this section. 

"(4) SENIOR EXECUTIVE OFFICERS' COMPENSA
TION RESTRICTED.-

"( A) IN GENERAL.-The insured depository in
stitution shall not do any of the following with
out the prior written approval of the appro
priate Federal banking agency: 

"(i) Pay any bonus to any senior executive of
ficer. 

"(ii) Provide compensation to any senior exec
utive officer at a rate exceeding that officer's 
average rate of compensation (excluding bo
nuses, stock options, and profit-sharing) during 
the 12 calendar months preceding the calendar 
month in which the institution ceased to comply 
with capital standards. 

"(B) FAILING TO SUBMIT PLAN.-The appro
priate Federal banking agency shall not grant 
any approval under subparagraph (A) with re
spect to an institution that has failed to submit 
an acceptable capital restoration plan. 

"(5) DISCRETION TO IMPOSE CERTAIN ADDI
TIONAL RESTRICTIONS.-The agency may impose 
1 or more of the restrictions prescribed by regu
lation under subsection (i) if the agency deter
mines that those restrictions are necessary to 
carry out the purpose of this section. 

"(g) MORE STRINGENT TREATMENT BASED ON 
OTHER SUPERVISORY CRITERIA.-

"(1) IN GENERAL.-/[ the appropriate Federal 
banking agency determines (after notice and an 
opportunity tor hearing) that an insured deposi
tory institution is in an unsafe or unsound con
dition or, pursuant to section 8(b)(8), deems the 
institution to be engaging in an unsafe or un
sound practice, the agency may-

"( A) if the institution is well capitalized, re
classify the institution as adequately capital
ized; 

"(B) if the institution is adequately capital
ized, require the institution to comply with I or 
more provisions of subsections (d) and (e), as if 
the institution were undercapitalized; or 

"(C) if the institution is undercapitalized, 
take any action authorized under subsection 
(fl(2) as if the institution were significantly 
undercapitalized. 

"(2) CONTENTS OF PLAN.-Any plan required 
under paragraph (1) shall specify the steps that 

the insured depository institution will take to 
correct the unsafe or unsound condition or 
practice. Capital restoration plans shall not be 
required under paragraph (I)(B). 

"(h) PROVISIONS APPLICABLE TO CRITICALLY 
UNDERCAPITALIZED ]NSTITUTIONS.-

"(1) ACTIVITIES RESTRICTED.-Any critically 
undercapitalized insured depository institution 
shall comply with restrictions prescribed by the 
appropriate Federal banking agency under sub
section (i). 

"(2) PAYMENTS ON SUBORDINATED DEBT PRO
HIBITED.-

"(A) IN GENERAL.-A critically 
undercapitalized insured depository institution 
shall not, beginning 30 days after becoming 
critically undercapitalized, make any payment 
of principal or interest on the institution's sub
ordinated debt. 

"(B) EXCEPTIONS.-The Corporation may 
make exceptions to subparagraph (A) i!-

"(i) the appropriate Federal banking agency 
has taken action with respect to the insured de
pository institution under paragraph (3)(A)(ii); 
and 

"(ii) the Corporation determines that the ex
ception would further the purpose of this sec
tion. 

"(C) LIMITED EXEMPTION FOR CERTAIN SUBOR
DINATED DEBT.-Until July I5, I996, subpara
graph (A) shall not apply with respect to any 
subordinated debt outstanding on July I5, I99I, 
and not extended or otherwise renegotiated after 
July I5, I99I. 

"(D) ACCRUAL OF INTEREST.-Subparagraph 
(A) does not prevent unpaid interest [rom accru
ing on subordinated debt under the terms of 
that debt, to the extent otherwise permitted by 
law. 

"(3) CONSERVATORSHIP, RECEIVERSHIP, OR 
OTHER ACTION REQUIRED.-

"( A) IN GENERAL.-The appropriate Federal 
banking agency shall, not later than 30 days 
after an insured depository institution becomes 
critically undercapitalized-

"(i) appoint a receiver (or, with the concur
rence of the Corporation, a conservator) tor the 
institution; or 

"(ii) take such other action as the agency de
termines, with the concurrence of the Corpora
tion, would better achieve the purpose of this 
section, after documenting why the action 
would better achieve that purpose. 

"(B) REVIEW OF OTHER ACTION.-]/ a con
servator or receiver is not appointed for the in
sured depository institution, the agency shall 
review its action under subparagraph (A)(ii) not 
less often than every 90 days and determine 
(with the concurrence of the Corporation) 
whether that action better achieves the purpose 
of this section than the appointment of a con
servator or receiver. 

"(C) APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.-

"(i) IN GENERAL.-Notwithstanding subpara
graphs (A) and (B), the appropriate Federal 
banking agency shall appoint a receiver for the 
insured depository institution if the institution 
is critically undercapitalized on average during 
the calendar quarter beginning 270 days after 
the date on which the institution became criti
cally undercapitalized. 

"(ii) EXCEPTION.-Clause (i) does not require 
the appropriate Federal banking agency to ap
point a receiver for an insured depository insti
tution if-

"(1) on average during the calendar quarter 
described in clause (i), the institution has tan
gible equity in an amount not less than 80 per
cent of the level specified under subsection 
(c)(3)(A)(i); 

"(II) the institution had significant operating 
earnings during that calendar quarter and the 
preceding calendar quarter; 

"(III) the institution has made significant 
progress in correcting other deficiencies; and 

"(IV) the Corporation determines that the ap
pointment of a receiver would not further the 
purpose of this section. 

"(i) RESTRICTING ACTIVITIES OF CRITICALLY 
UNDERCAPITALIZED INSTITUTIONS.-To carry out 
the purpose of this section, each appropriate 
Federal banking agency shall, by regulation or 
order-

"(1) restrict the activities of any critically 
undercapitalized insured depository institution; 
and 

"(2) at a minimum, prohibit any such institu
tion from doing any of the following without the 
appropriate Federal banking agency's prior 
written approval: 

"(A) Entering into any material transaction 
other than in the usual course of business, in
cluding any investment, expansion, acquisition, 
sale of assets, or other similar action with re
spect to which the depository institution is re
quired to provide notice to the appropriate Fed
eral banking agency. 

"(B) Extending credit for any highly lever
aged transaction. 

"(C) Amending the institution's charter or by
laws, except to the extent necessary to carry out 
any other requirement of any law, regulation, 
or order. 

"(D) Making any material change in account
ing methods. 

"(E) Engaging in any covered transaction (as 
defined in section 23A(b) of the Federal Reserve 
Act). 

''(F) Paying excessive compensation or bo
nuses. 

"(G) Paying interest on new or renewed liabil
ities at a rate that would increase the institu
tion's weighted average cost of funds. 

"(j) CERTAIN GOVERNMENT-CONTROLLED IN
STITUTIONS EXEMPTED.-Subsections (e) through 
(i) (other than paragraph (3) of subsection (e)) 
shall not apply-

"(1) to an insured depository institution for 
which the Corporation or the Resolution Trust 
Corporation is conservator; or 

"(2) to a bridge bank, none of the voting secu
rities of which are owned by a person or agency 
other than the Corporation. 

"(k) REVIEW REQUIRED WHEN DEPOSIT INSUR
ANCE FUND INCURS MATERIAL LOSS.-

"(1) IN GENERAL.-/[ a deposit insurance fund 
incurs a material loss with respect to an insured 
depository institution on or after July I, I993, 
the inspector general of the appropriate Federal 
banking agency shall-

''( A) make a written report to that agency re
viewing the agency's supervision of the institu
tion (including the agency's implementation of 
this section), which shall-

"(i) ascertain why the institution's problems 
resulted in a material loss to the deposit insur
ance fund; and 

"(ii) make recommendations tor preventing 
any such loss in the future; and 

"(B) provide a copy of the report to-
"(i) the Comptroller General of the United 

States; 
''(ii) the Corporation (if the agency is not the 

Corporation); 
"(iii) in the case of a State depository institu

tion, the appropriate State banking supervisor; 
and 

"(iv) upon request by any Member of Con
gress, to that Member. 

"(2) MATERIAL LOSS INCURRED.-For purposes 
of this subsection: 

"(A) Loss INCURRED.-A deposit insurance 
fund incurs a loss with respect to an insured de
pository institution-

"(i) if the Corporation provides any assistance 
under section I3(c) with respect to that institu
tion; and-
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"(I) it is not substantially certain that the as

sistance will be fully repaid not later than 24 
months after the date on which the Corporation 
initiated the assistance; or 

"(II) the institution ceases to repay the assist
ance in accordance with its terms; or 

"(ii) if the Corporation is appointed receiver 
of the institution, and it is or becomes apparent 
that the present value of the deposit insurance 
fund's outlays with respect to that institution 
will exceed the present value Of receivership 
dividends or other payments on the claims held 
by the Corporation. 

"(B) MATERIAL LOSS.-A loss is material if it 
exceeds the greater of-

"(i) $25,000,000; or 
"(ii) 2 percent of the institution's total assets 

at the time the Corporation initiated assistance 
under section 13(c) or was appointed receiver. 

"(3) DEADLINE FOR REPORT.-The inspector 
general of the appropriate Federal banking 
agency shall comply with paragraph (1) expedi
tiously, and in any event (except with respect to 
paragraph (l)(B)(iv)) as follows: 

"(A) If the institution is described in para
graph (2)(A)(i), during the 6-month period be
ginning on the earlier of-

"(i) the date on which the institution ceases 
to repay assistance under section 13(c) in ac
cordance with its terms, or 

"(ii) the date on which it becomes apparent 
that the assistance will not be fully repaid dur
ing the 24-month period described in paragraph 
(2)(A)(i). . 

"(B) If the institution is described m para
graph (2)(A)(ii), during the 6-month period be
ginning on the date on which it becomes appar
ent that the present value of the deposit insur
ance fund's outlays with respect to that institu
tion will exceed the present value of receivership 
dividends or other payments on the claims held 
by the Corporation. 

"(4) PUBLIC DISCLOSURE REQUIRED.-
"( A) IN GENERAL.-The appropriate Federal 

banking agency shall disclose the report upon 
request under section 552 of title 5, United 
States Code, without excising-

"(i) any portion under section 552(b)(5); or 
"(ii) any information about the insured depos

itory institution under paragraph (4) (other 
than trade secrets) or paragraph (8) of section 
552(b). 

"(B) EXCEPTION.-Subparagraph (A) does not 
require the agency to disclose the name of any 
customer of the insured depository institution 
(other than an institution-affiliated party), or 
information from which such a person's identity 
could reasonably be ascertained. 

"(5) GAO REVIEW.-The General Accounting 
Office shall annually-

"( A) review reports made under paragraph (1) 
and recommend improvements in the supervision 
of insured depository institutions (including the 
implementation of this section); and 

"(B) verify the accuracy of 1 or more of those 
reports. 

"(6) TRANSITION RULE.-During the period be
ginning on July 1, 1993, and ending _on Ju_ne 30, 
1997, a loss incurred by the Corporatwn Wlth re
spect to an insured depository institution-

"( A) with respect to which the Corporation 
initiates assistance under section 13(c) during 
the period in question, or 

"(B) for which the Corporation was appointed 
receiver during the period in question, 
is material tor purposes of this subsection only 
if that loss exceeds the greater of $25,000,000 or 
the applicable percentage of the institution's 
total assets at that time, set forth in the follow
ing table: 

"For the following 
period: 

July 1, 1993-June 30, 

1994 ••························· 

The applicable 
percentage is: 

7 percent 

July 1, 1994-June 30, 
1995 ........................... 5 percent 
July 1, 1995-June 30, 
1996 ................. .......... 4 percent 
July 1, 1996-June 30, 
1997 . .. . . ..... ..• .... .. .... .... 3 percent. 

"(l) IMPLEMENTAT/ON.-
"(1) REGULATIONS AND OTHER ACT/ONS.-Each 

appropriate Federal banking agency shall pre
scribe such regulations (in consultation with the 
other Federal banking agencies), issue such or
ders, and take such other actions as are nec
essary to carry out this section. 

"(2) WRITTEN DETERMINATION AND CONCUR
RENCE REQUIRED.-Any determination or con
currence by a Federal banking agency required 
under this section shall be written. 

"(m) OTHER AUTHORITY NOT AFFECTED.-This 
section does not limit the authority of any Fed
eral banking agency or a State to take action in 
addition to (but not in derogation of) that re
quired under this section. 

"(n) JUDICIAL REVIEW.-
"(1) JURISDICTION AND VENUE.-
"( A) FILING OF PETITION.-A person aggrieved 

by an action of an appropriate Federal banking 
agency under this section may obtain review of 
that action by filing, not later than 10 days 
after receiving notice of the agency action, a 
written petition requesting that the action be 
modified, terminated, or set aside. 

"(B) PLACE FOR FILING.-A petition filed pur
suant to this subsection shall be filed in the 
United States Court of Appeals tor the District 
of Columbia Circuit or the United States court 
of appeals for the circuit containing the home 
office of the insured depository institution 
whose condition is the basis tor the agency ac
tion. 

"(2) PERSON AGGRIEVED DEFINED.-For pur
poses of this subsection, a 'person aggrieved' by 
the action of an appropriate Federal banking 
agency under this section-

"( A) in the case of an action taken under this 
section with respect to an insured depository in
stitution or company having control of such an 
institution means the institution or company 
and any c~mpany having control of that insti
tution or company; and 

"(B) in the case of an order under this section 
requiring an insured depository institution to 
dismiss a director or senior executive officer, in
cludes the person dismissed. 

"(3) SCOPE OF REVIEW.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), action taken by an appropriate 
Federal banking agency under this section shall 
be modified, terminated, or set aside only if the 
court finds on the record on which the agency 
acted that the agency's action was arbitrary, 
capricious, an abuse of discretion, or otherwise 
not in accordance with law. 

"(B) ALTERNATIVE REVIEW OF CERTAIN AGENCY 
ACTIONS.-This subsection does not prohibit a 
person aggrieved by an order of an appropriate 
Federal banking agency appointing a conserva
tor or receiver for an insured depository institu
tion from pursuing any judicial review of the 
order that is otherwise available. 

"(4) EXPEDITED REVIEW REQUIRED.-The Unit
ed States courts of appeals shall expedite the re
view of petitions complaining of agency action 
under this section. 

"(5) INJUNCTIVE RELIEF NOT AVAILABLE.-The 
commencement of proceedings for judicial review 
under this subsection shall not operate as a stay 
of any action taken by the appropriate Federal 
banking agency. No court shall have jurisdic
tion to stay, enjoin, or otherwise delay agency 
action taken under this section. 

"(6) JURISDICTION WITHDRA WN.-Except as 
provided in this subsection, no court shall h~ve 
jurisdiction over action taken by an appropnate 
Federal banking agency under this section. 

"(o) TRANSITION RULES FOR SAVINGS ASSOCIA
TIONS.-

"(1) RTC'S ROLE DOES NOT DIMINISH CARE RE
QUIRED OF OTS.-

"(A) IN GENERAL.-ln implementing this sec
tion the appropriate Federal banking agency 
(and, to the extent applicable, the Corporation) 
shall exercise the same care as if the Savings As
sociation Insurance Fund (rather than the Res
olution Trust Corporation) bore the cost of re
solving the problems of insured savings associa
tions described in clauses (i) and (ii)(Il) of sec
tion 21A(b)(3)(A) of the Federal Home Loan 
Bank Act. 

"(B) REPORTs.-Subparagraph (A) does not 
require reports under subsection (k). 

"(2) NEW CAPITAL PLAN NOT REQUIRED FOR 
CERTAIN SAVINGS ASSOCIATIONS.-Subsections 
(e)(2) and (f) shall not apply before July 1, 1994, 
to any insured savings association if-

"( A) before the date of enactment of the Com
prehensive Deposit Insurance Reform and Tax
payer Protection Act of 1991-

"(i) the savings association had submitted a 
plan meeting the requirements of section 
5(t)(6)(A)(ii) of the Home OWners' Loan Act; 
and 

"(ii) the Director of the Office of Thrift Super
vision had accepted the plan; 

"(B) the plan remains in effect; and 
"(C) the savings association remains in com

pliance with the plan.". 
(b) DEADLINE FOR REGULATIONS.-Each a~

propriate Federal banking agency (as defined m 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)) shall, after notice and oppor
tunity tor comment, promulgate final regula
tions under section 37 of the Federal Deposit In
surance Act (as added by subsection (a)) not 
later than 240 days after the date of enactment 
of this Act, and those regulations shall become 
effective not later than 270 days after that date 
of enactment. 

(c) OTHER AMENDMENTS TO THE FEDERAL DE
POSIT INSURANCE ACT.-

(1) ENFORCEMENT ACTION BASED ON UNSATIS
FACTORY ASSET QUALITY, MANAGEMENT, EARN
INGS OR LIQUIDITY.-Section 8(b) of the Federal 
Dep~sit Insurance Act (12 U.S.C. 1818(b)) is 
amended by redesignating paragraph (8) as 
paragraph (9) and inserting after paragraph (7) 
the following: 

"(8) UNSATISFACTORY ASSET QUALITY, MAN
AGEMENT EARNINGS, OR LIQUIDITY AS UNSAFE OR 
UNSOUND• PRACTICE.-lf an insured depository 
institution receives, in its most recent report of 
examination, a less-than-satisfactory rating for 
asset quality, management, earnings, . or liquid
ity, the appropriate Federal banking agency 
may (if the deficiency is not corrected) deem the 
institution to be engaging in an unsafe or un
sound practice for purposes of this subsection.". 

(2) CONFORMING AMENDMENTS RELATING TO 
FEDERAL BANKING AGENCIES' ENFORCEMENT AU
THORITY.-Section 8(i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(i)) is amended-

( A) in the first sentence of paragraph (1), by 
inserting "or under section 37" after "section"; 
and 

(B) in paragraph (2)(A)(ii), by inserting ", or 
final order under section 37" after "section". 

(d) CONFORMING AMENDMENT TO SECTION 
5(t)(7) OF THE HOME OWNERS' LOAN ACT.-Sec
tion 5(t)(7) of the Home Owners' Loan Act (12 
U.S.C. 1464(t)(7)) is amended--

(1) in subsection (A), by inserting "under this 
Act" before the period; and 

(2) in subsection (B), by inserting "under this 
Act" after "imposed by the Director". 

(e) TRANSITION RULE REGARDING CURRENT DI
RECTORS AND SENIOR EXECUTIVE OFFICERS.-

(/) DISMISSAL FROM OFFICE.-Section 
37(f)(2)(F)(ii) of the Federal Deposit Insurance 
Act (as added by subsection (a)) shall not apply 
with respect to-
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(A) any director whose current term as a di

rector commenced on or before the date of enact
ment of this Act and has not been extended-

(i) after that date of enactment, or 
(ii) to evade section 37(!)(2)( F)(ii); or 
(B) any senior executive officer who accepted 

employment in his or her current position on or 
before the date of enactment of this Act and 
whose contract of employment has not been re
newed or renegotiated-

(i) after that date of enactment, or 
(ii) to evade section 37(!)(2)( F)(ii). 
(2) RESTRICTING COMPENSATION.-Section 

37(!)(4) of the Federal Deposit Insurance Act (as 
added by subsection (a)) shall not apply with 
respect to any senior executive officer who ac
cepted employment in his or her current position 
on or before the date of enactment of this Act 
and whose contract of employment has not been 
renewed or renegotiated-

( A) after that date of enactment, or 
(B) to evade section 37(!)(4). 
(f) EFFECTIVE DATE.-The amendments made 

by this section shall become effective 270 days 
after the date of enactment of this Act. 
SBC. 206. STANDARDS FOR SAFETY AND SOUND

NESS. 
(a) IN GENERAL.-The Federal Deposit Insur

ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
"SBC. 38. STANDARDS FOR SAFETY AND SOUND

NESS. 
"(a) OPERATIONAL AND MANAGERIAL STAND

ARDS.-Each appropriate Federal banking agen
cY shall, for all insured depository institutions 
and depository institution holding companies, 
prescribe-

"(1) standards relating to-
"(A) internal controls, information systems, 

and internal audit systems, in accordance with 
section 36; 

"(B) loan documentation; 
"(C) credit underwriting; 
"(D) interest rate exposure; and 
"(E) asset growth; and 
"(2) such other operational and managerial 

standards as the agency determines to be appro
priate. 

"(b) AsSET QUALITY, EARNINGS, AND STOCK 
VALUATION STANDARDS.-Each appropriate Fed
eral banking agency shall, tor all insured depos
itory institutions and depository institution 
holding companies, prescribe-

''(1) standards specifying-
"( A) a maximum ratio of classified assets to 

capital; 
"(B) minimum earnings sufficient to absorb 

losses without impairing capital; and 
"(C) a minimum ratio of market value to book 

value for publicly traded shares of the institu
tion or company; and 

"(2) such other standards relating to asset 
quality, earnings, and valuation as the agency 
determines to be appropriate. 

"(c) STANDARDS TO BE PRESCRIBED BY REGU
LATION.-Standards under subsections (a) and 
(b) shall be prescribed by regulation. 

"(d) FAILURE To MEET STANDARDS.-
"(1) PLAN REQUIRED.-
"( A) IN GENERAL.-// the appropriate Federal 

banking agency determines that an insured de
pository institution or depository institution 
holding company fails to meet any standard 
prescribed under subsection (a) or (b), the agen
cY shall require the institution or company to 
submit an acceptable plan to the agency within 
the time allowed by the agency under subpara
graph (C). 

"(B) CONTENTS OF PLAN.-Any plan required 
under subparagraph (A) shall specify the steps 
that the institution or company will take to cor
rect the deficiency. If the institution is 
undercapitalized, the plan may be part of a cap
ital restoration plan. 

"(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.-The appropriate Federal banking 
agency shall by regulation establish deadlines 
that-

"(i) provide institutions and companies with 
reasonable time to submit plans required under 
subparagraph (A), and generally require the in
stitution or company to submit a plan not later 
than 30 days after the agency determines that 
the institution or company fails to meet any 
standard prescribed under subsection (a) or (b); 
and 

"(ii) require the agency to act on plans expe
ditiously, and generally not later than 30 days 
after the plan is submitted. 

"(2) ORDER REQUIRED IF INSTITUTION FAILS TO 
SUBMIT OR IMPLEMENT PLAN.-// an insured de
pository institution or depository institution 
holding company fails to submit an acceptable 
plan within the time allowed under paragraph 
(1)(C), or fails in any material respect to imple
ment a plan accepted by the appropriate Fed
eral banking agency, the agency, by order-

"(A) shall require the institution or company 
to correct the deficiency; and 

"(B) may do 1 or more of the following until 
the deficiency has been corrected: 

"(i) Prohibit the institution or company from 
permitting its average total assets during any 
calendar quarter to exceed its average total as
sets during the preceding calendar quarter, or 
restrict the rate at which the average total as
sets of the institution or company may increase 
from one calendar quarter to another. 

"(ii) Require the institution or company to in
crease its ratio of tangible equity to assets. 

"(iii) Take the action described in section 
37(f)(2)(C). 

"(iv) Require the institution to take any other 
action that the agency determines will better 
carry out the purpose of section 37 than any of 
the actions described in this subparagraph. 

"(3) RESTRICTIONS MANDATORY FOR CERTAIN 
INSTITUTIONS.-ln complying with paragraph 
(2), the appropriate Federal banking agency 
shall take 1 or more of the actions described in 
clauses (i) through (iii) of paragraph (2)(B) if-

"( A) the agency determines that the insured 
depository institution fails to meet any standard 
prescribed under subsection (a)(l) or (b)(l); 

"(B) the institution has not corrected the defi
ciency; and 

"(C) either-
"(i) during the 24-month period before the 

date on which the institution first Jailed to meet 
the standard-

"(/) the institution commenced operations; or 
"(//) 1 or more persons acquired control of the 

institution; or 
"(ii) during the 18-month period before the 

date on which the institution first failed to meet 
the standard, the institution underwent extraor
dinary growth, as defined by the agency. 

"(e) DEFINITIONS.-For purposes of this sec
tion, the terms 'average' and 'capital restoration 
plan' have the same meanings as in section 37. 

"(f) OTHER AUTHORITY NOT AFFECTED.-The 
authority granted by this section is in addition 
to any other authority of the Federal banking 
agencies.". 

(b) REGULATIONS REQUIRED.-Each appro
priate Federal banking agency (as defined in 
section 3 of the Federal Deposit Insurance Act) 
shall promulgate final regulations under section 
38 of the Federal Deposit Insurance Act (as 
added by subsection (a) of this section) not later 
than March 1, 1993. 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective on the 
earlier of-

(1) the date on which final regulations pro
mulgated in accordance with subsection (b) be
come effective; or 

(2) July 1, 1993. 

SEC. 207. CONSERVATORSHIP AND RECEIVERSHIP 
AMENDMENTS TO FACIUTATE 
PROMPT CORRECTIVE ACTION. 

(a) ADDITIONAL GROUNDS FOR APPOINTING 
CONSERVATOR OR RECEIVER; CONSISTENT STAND
ARDS FOR NATIONAL, STATE MEMBER, AND STATE 
NONMEMBER BANKS.-Section 11(c)(5) 0/ the 
Federal Deposit Insurance Act (12 U.S.C. 
1821(c)(5)) is amended to read as follows: 

"(5) GROUNDS FOR APPOINTING CONSERVATOR 
OR RECEIVER.-The grounds tor appointing a 
conservator or receiver (which may be the Cor
poration) for any insured depository institution 
are as follows: 

''(A) The institution's assets are less than the 
institution's obligations to its creditors and oth
ers, including members of the institution. 

"(B) Substantial dissipation of assets or earn-
ings due to-

"(i) any violation of any law or regulation; or 
"(ii) any unsafe or unsound practice. 
"(C) An unsafe or unsound condition to 

transact business. 
"(D) Any willful violation of a cease-and-de

sist order which has become final. 
"(E) Any concealment of the institution's 

books, papers, records, or assets, or any refusal 
to submit the institution's books, papers, 
records, or affairs for inspection to any exam
iner or to any lawful agent of the appropriate 
Federal banking agency or State bank or sav
ings association supervisor. 

"(F) The institution is likely to be unable to 
pay its obligations or meet its depositors' de
mands in the normal course of business. 

"(G) The institution has incurred or is likely 
to incur losses that will deplete all or substan
tially all of its capital, and there is no reason
able prospect tor replenishment of the institu
tion's capital without Federal assistance. 

"(H) Any violation of any law or regulation, 
or any unsafe or unsound practice or condition 
that is likely to cause insolvency or substantial 
dissipation of assets or earnings, or is likely to 
weaken the institution's condition or otherwise 
seriously prejudice the interests of the institu
tion's depositors. 

"(/) The institution, by resolution of its board 
of directors or its members, consents to the ap
pointment. 

"(J) The institution ceases to be an insured 
institution. 

"(K) The institution is undercapitalized (as 
defined in section 37(b)), and-

"(i) has no reasonable prospect of becoming 
adequately capitalized (as defined in that sec
tion); 

"(ii) Jails to become adequately capitalized 
when required to do so under section 37(!)(2)( A); 

"(iii) fails to submit a capital restoration plan 
acceptable to that agency within the time pre
scribed under section 37(e)(2)(D); or 

"(iv) materially fails to implement a capital 
restoration plan submitted and accepted under 
section 37(e)(2). 

''( L) The institution-
"(i) is critically undercapitalized, as defined 

in section 37(b); or 
"(ii) otherwise has substantially insufficient 

capital.". 
(b) CONFORMING AMENDMENT TO AUTHORITY 

TO APPOINT RECEIVER FOR NATIONAL BANK.
Section 1 of the Act of June 30, 1876 (12 U.S.C. 
191) is amended to read as follows: 

"SECTION 1. The Comptroller of the Currency 
may, without prior notice or hearings, appoint 
the Federal Deposit Insurance Corporation as 
receiver tor any national banking association if 
the Comptroller determines, in the Comptroller's 
discretion, that-

"(1) 1 or more of the grounds specified in sec
tion 11(c)(5) of the Federal Deposit Insurance 
Act exist; or 

"(2) the association's board of directors con
sists of fewer than 5 members.". 
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(C) CONFORMING AMENDMENT TO THE BANK 

CONSERVATION ACT.-Section 203(a) of the Bank 
Conservation Act (12 U.S.C. 203(a)) is amended 
to read as follows: 

"(a) APPOINTMENT.-The Comptroller of the 
Currency may, without prior notice or hearings, 
appoint a conservator (which may be the Fed
eral Deposit Insurance Corporation) to the pos
session and control of a bank whenever the 
Comptroller of the Currency determines that 1 or 
more ot the grounds specified in section 11(c)(5) 
of the Federal Deposit Insurance Act exist.". 

(d) CONFORMING AMENDMENTS TO THE HOME 
OWNERS' LOAN ACT.-Section 5(d)(2) of the 
Home Owners' Loan Act (12 U.S.C. 1464(d)(2)) is 
amended-

(1) by striking subparagraphs (A) through (D) 
and inserting the following: 

"(A) GROUNDS FOR APPOINTING CONSERVATOR 
OR RECEIVER FOR INSURED SAVINGS ASSOCIA
TION.-The Director of the Office of Thrift Su
pervision may appoint a conservator or receiver 
tor any insured savings association if the Direc
tor determines, in the Director's discretion, that 
1 or more of the grounds specified in section 
11(c)(5) of the Federal Deposit Insurance Act ex
ists"; and 

(2) by redesignating subparagraphs (E) 
through (I) as subparagraphs (B) through (F), 
respectively. 

(e) ADDITIONAL PROVISIONS RELATING TO AP
POINTMENT OF CONSERVATOR OR RECEIVER.
Section 11(c)(9) of the Federal Deposit Insur
ance Act (12 U.S.C. 1821(c)(9)) (as amended by 
subsection (a)) is amended to read as follows: 

"(9) APPROPRIATE FEDERAL BANKING AGENCY 
MAY APPOINT CORPORATION AS CONSERVATOR OR 
RECEIVER FOR INSURED STATE DEPOSITORY INSTI
TUTION TO CARRY OUT SECTION 37.-

"(A) IN GENERAL.-The appropriate Federal 
banking agency may appoint the Corporation as 
sole receiver (or, subject to paragraph (11), sole 
conservator) of any insured State depository in
stitution, after consultation with the appro
priate State supervisor, if the appropriate Fed
eral banking agency determines that-

"(i) 1 or more ot the grounds specified in sub
paragraphs (K) and (L) of paragraph (5) exist 
with respect to that institution; and 

"(ii) the appointment is necessary to carry out 
the purpose of section 37. 

"(B) NONDELEGATION.-The appropriate Fed
eral banking agency shall not delegate any ac
tion under subparagraph (A). 

"(10) CORPORATION MAY APPOINT ITSELF AS 
CONSERVATOR OR RECEIVER FOR INSURED DEPOSI
TORY INSTITUTION TO PREVENT LOSS TO DEPOSIT 
INSURANCE FUND.-The Board of Directors may 
appoint the Corporation as sole conservator or 
receiver of an insured depository institution, 
after consultation with the appropriate Federal 
banking agency and the appropriate State su
pervisor (if any), if the Board of Directors deter
mines that-

"( A) 1 or more of the grounds specified in any 
subparagraph of paragraph (5) exist with re
spect to the institution; and 

"(B) the appointment is necessary to reduce
"(i) the risk that the affected deposit insur

ance fund would incur a loss with respect to the 
insured depository institution. or 

"(ii) any loss that the affected deposit insur
ance tund is expected to incur with respect to 
that institution. 

"(11) APPROPRIATE FEDERAL BANKING AGENCY 
SHALL NOT APPOINT CONSERVATOR UNDER CER
TAIN PROVISIONS WITHOUT GIVING CORPORATION 
OPPORTUNITY TO APPOINT RECEIVER.-The ap
propriate Federal banking agency shall not ap
point a conservator tor an insured depository 
institution under subparagraph (K) or (L) of 
paragraph (5) without the Corporation's con
sent unless the agency has given the Corpora
tion 48 hours notice of the agency's intention to 

appoint the conservator and the grounds tor the 
appointment. 

"(12) DIRECTORS NOT LIABLE FOR ACQUIESCING 
IN APPOINTMENT OF CONSERVATOR OR RE
CEIVER.-The members of the board of directors 
of an insured depository institution shall not be 
liable to the institution's shareholders or credi
tors tor acquiescing in or consenting in good 
faith to the appointment of the Corporation or 
Resolution Trust Corporation as conservator or 
receiver tor that institution. 

"(13) ADDITIONAL POWERS.-ln any case in 
which the Corporation is appointed conservator 
or receiver under paragraph (4), (6), (9), or (10) 
tor any insured State depository institution-

"( A) subject to subparagraph (B), this section 
shall apply to the Corporation as conservator or 
receiver in the same manner and to the same ex
tent as if that institution were a Federal deposi
tory institution tor which the Corporation had 
been appointed conservator or receiver; 

"(B) the Corporation shall apply the law of 
the State in which the institution is chartered 
insofar as that law gives the claims of depositors 
priority over those of other creditors or claim
ants; and 

"(C) the Corporation as receiver of the institu
tion may-

"(i) liquidate the institution in an orderly 
manner; and 

"(ii) make any other disposition of any matter 
concerning the institution, as the Corporation 
determines is in the best interests ot the institu
tion, the depositors ot the institution, and the 
Corporation.". 

(f) CONFORMING AMENDMENT TO THE FEDERAL 
RESERVE ACT.-Section 11 of the Federal Re
serve Act (12 U.S.C. 248) is amended by adding 
at the end the following new subsection: 

"(p) AUTHORITY TO APPOINT CONSERVATOR OR 
RECEIVER.-The Board may appoint the Federal 
Deposit Insurance Corporation as conservator 
or receiver tor a State member bank under sec
tion 11(c)(9) of the Federal Deposit Insurance 
Act.". 

(g) EFFECTIVE DATE.-The amendments made 
by this section shall become effective 270 days 
after the date of enactment of this Act. 
SEC. 208. BACKUP ENFORCEMENT AUTHORITY OF 

FDIC. 
Section 8(t) of the Federal Deposit Insurance 

Act (12 U.S.C. 1818(t)) is amended to read as fol
lows: 

"(t) AUTHORITY OF FDIC TO TAKE ENFORCE
MENT ACTION AGAINST INSURED DEPOSITORY IN
STITUTIONS AND ]NSTITUTION-AFFILIATED PAR
TIES.-

"(1) RECOMMENDING ACTION BY APPROPRIATE 
FEDERAL BANKING AGENCY.-The Corporation, 
based on an examination of an insured deposi
tory institution by the Corporation or by the ap
propriate Federal banking agency or on other 
information, may recommend in writing to the 
appropriate Federal banking agency that the 
agency take any enforcement action authorized 
under section 7(j), this section, or section 18(j) 
with respect to any insured depository institu
tion or any institution-affiliated party. The rec
ommendation shall be accompanied by an expla
nation of the concerns giving rise to the rec
ommendation. 

"(2) FDIC'S AUTHORITY TO ACT IF APPRO
PRIATE FEDERAL BANKING AGENCY FAILS TO FOL
LOW RECOMMENDATION.-If the appropriate Fed
eral banking agency does not, before the end of 
the 60-day period beginning on the date on 
which the agency receives the recommendation 
under paragraph (1), take the enforcement ac
tion recommended by the Corporation or provide 
a plan acceptable to the Corporation for re
sponding to the Corporation's concerns, the 
Corporation may take the recommended enforce
ment action if the Board of Directors deter
mines. upon a vote of its members, that-

"(A) the insured depository institution is in 
an unsafe or unsound condition; 

"(B) the institution is engaging in unsafe or 
unsound practices, and the recommended en
forcement action will prevent the institution 
[rom continuing such practices; or 

"(C) the institution's conduct or threatened 
conduct (including any acts or omissions) poses 
a risk to the deposit insurance fund, or may 
prejudice the interests of the institution's de
positors. 

"(3) EFFECT OF EXIGENT CIRCUMSTANCES.
"(A) AUTHORITY TO ACT.-The Corporation 

may, upon a vote of the Board of Directors, and 
after notice to the appropriate Federal banking 
agency. exercise its authority under paragraph 
(2) in exigent circumstances without regard to 
the time period set forth in paragraph (2). 

"(B) AGREEMENT ON EXIGENT CIR-
CUMSTANCES.-The Corporation shall, by agree
ment with the appropriate Federal banking 
agency. set forth those exigent circumstances in 
which the Corporation may act under subpara
graph (A). 

"(4) CORPORATION'S POWERS; INSTITUTION'S 
DUTIES.-For purposes of this subsection-

"(A) the Corporation shall have the same 
powers with respect to any insured depository 
institution and its affiliates as the appropriate 
Federal banking agency has with respect to the 
institution and its affiliates; and 

"(B) the institution and its affiliates shall 
have the same duties and obligations with re
spect to the Corporation as the institution and 
its affiliates have with respect to the appro
priate Federal banking agency. 

"(5) REQUESTS FOR FORMAL ACTIONS AND IN
VESTIGATIONS.-

"(A) SUBMISSION OF REQUESTS.-A regional 
office of a Federal banking agency (including a 
Federal Reserve bank) that requests a formal in
vestigation of or civil enforcement action 
against an insured depository institution shall 
submit the request concurrently to the chief offi
cer of the appropriate Federal banking agency 
and to the Corporation. 

"(B) AGENCIES REQUIRED TO REPORT ON RE
QUESTS.-Each Federal banking agency shall re
port semiannually to the Corporation on the 
status or disposition of all requests under sub
paragraph (A), including the reasons for any 
decision by the agency to approve or deny such 
requests.". 
SEC. 209. CAPITAL MAINTENANCE COMMITMENTS. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at the 
end the following new subsection: 

"(q) COMMITMENTS TO MAINTAIN THE CAPITAL 
OF INSURED DEPOSITORY ]NSTITUT/ONS.-

"(1) IN GENERAL.-Any commitment made to a 
Federal banking agency to maintain the capital 
of an insured depository institution may be en
forced under this Act. 

"(2) OTHER AUTHORITY NOT AFFECTED.-The 
authority granted by paragraph (1) is in addi
tion to any other authority of the Federal bank
ing agencies.". 
SEC. 210. PASS-THROUGH INSURANCE COVERAGE. 

(a) RESTRICTING CERTAIN PASS-THROUGH IN
SURANCE COVERAGE.-Section 3(m) of the Fed
eral Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amended-

(1) by striking "(m)(l)" and inserting the fol-
lowing: 

"(m) INSURED DEPOSIT.
"(!) IN GENERAL.-"; 
(2) in paragraph (1), by striking "except trust 

funds which shall be insured as provided in sub
section (i) of section 7 of this Act"; 

(3) in the last sentence of paragraph (1), by 
striking "and subsection (i) of section 7 of this 
Act"; and 

(4) in paragraph (2), by inserting "DEPOSIT IN 
BRANCH OF FOREIGN BANK.-" after "(2)". 
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(b) INSURANCE OF DEPOSITS.-Section 11 of the 

Federal Deposit Insurance Act (12 U.S.C. 1821) 
is amended-

(1) by amending subsection (a)(l) to read as 
follows: 

"(a) INSURANCE OF DEPOS/TS.
"(1) IN GENERAL.-
"( A) DEPOSITS INSURED.-The Corporation 

shall insure the deposits in all insured deposi
tory institutions as provided in this Act. 

"(B) AMOUNT INSURED.-The net amount of 
any depositor's insured deposits at any insured 
depository institution shall be $100,000. "; and 

(2) in subsection (a), by adding at the end the 
following new paragraphs: 

"(8) PASS-THROUGH INSURANCE RESTRICTED TO 
INTERESTS IN TAX-QUALIFIED RETIREMENT PLANS 
AND CERTAIN IRREVOCABLE TRUSTS.-

"( A) IN GENERAL.-Deposits may not be in
sured on a pro rata or pass-through basis except 
that-

"(i) in the case of a plan meeting the require
ments of section 401(a) or 403(b)(9) of the Inter
nal Revenue Code of 1986 that includes a trust 
exempt from tax under section 501(a) of that 
Code and that was eligible to receive pro rata or 
pass-through insurance coverage as of July 15, 
1991, or a plan meeting the requirements of sec
tion 457 of that Code that was eligible to receive 
such coverage as of July 15, 1991, deposits may 
be insured on a pass-through basis with respect 
to each participant in the plan in an amount 
equal to the lesser of the present value of the 
vested accrued benefit of such individual partic
ipant or $100,000, unless such deposit arises 
under a contract between an insured depository 
institution and an employee benefit plan, and 
the contract expressly permits benefit-responsive 
withdrawals or transfers; 

"(ii) in the case of deposits of an irrevocable 
trust established pursuant to a statute or writ
ten trust agreement (other than a tax-qualified 
retirement plan or irrevocable trust described in 
clause (i)), the deposits may be insured on a 
pass through basis with respect to each known 
beneficiary of the trust whose interest is 
noncontingent in an amount not to exceed the 
lesser of the present value of the beneficiary's 
noncontingent interest or $100,000; 

"(iii) in the case of a custodial account held 
on deposit in an insured depository institution 
if-

"( I) the principal or beneficiary does not con
trol where the funds are deposited; 

"(//) the account is not maintained for invest
ment purposes; and 

"(III) the account is not maintained prin
cipally for the purpose of increasing insurance 
coverage, 
the custodial funds shall be insured in an 
amount not to exceed $100,000 for each principal 
or beneficiary represented; and 

"(iv) in the case of a custodial account main
tained by a deposit broker at an insured deposi
tory institution, the custodial funds shall be in
sured in an amount not to exceed $100,000 for 
each principal or beneficiary represented in 
each capacity in which the principal or bene
ficiary places the deposit through the deposit 
broker. 

"(B) SPECIAL RULES.-For purposes of this 
section-

"(i) amounts described in clauses (i), (iii), and 
(iv) of subparagraph (A) shall not be taken into 
account in determining the net amount due any 
participant, principal, or beneficiary, as appro
priate, but 

"(ii) amounts described in subparagraph 
( A)(ii) shall be taken into account in determin
ing the net amount due any beneficiary. 

"(C) DEFINITIONS.-For purposes of this para
graph-

"(i) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.-The term 'benefit responsive with-

drawal or transfer' means any withdrawal or 
transfer of funds deposited at an insured deposi
tory institution that-

"( I) occurs during a period for which the in
stitution has guaranteed by contract to pay the 
plan 1 or more rates of interest; and 

"(//) is made to pay benefits provided by an 
employee benefit plan or to permit a plan partic
ipant or beneficiary to redirect the investment of 
his or her account balance without substantial 
penalty or adjustment. 

"(ii) EMPLOYEE BENEFIT PLAN.-The term 'em
ployee benefit plan' has the same meaning as in 
section 3(3) of the Employee Retirement Income 
Security Act of 1974 and includes any plan de
scribed in section 401(d) of the Internal Revenue 
Code of 1986. 

"(9) RESTRICTIONS ON PASS-THROUGH INSUR
ANCE FOR DEPOSITS OF TRUSTS.-Notwithstand
ing paragraph (8)(A)(ii), deposits described in 
that paragraph may not be insured on a pro 
rata or pass-through basis-

"( A) if the trustee or an organizer of the trust 
solicits persons to transfer funds into the trust; 

"(B) if interests in the trust are sold to bene
ficiaries; 

"(C) if there are more than 10 settlors or 
grantors of the trust; or 

"(D) in such other circumstances as the Board 
of Directors may prescribe.". 

(c) CONFORMING AMENDMENT.-Section 7(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(i)) is amended to read as follows: 

"(i) [Reserved].". 
(d) EFFECTIVE DATE.-The amendments made 

by this section shall take effect on January 1, 
1993, except that such amendments shall not 
apply to any specific time deposit made before 
July 15, 1991, until the stated maturity of the 
time deposit. 
SEC. 211. BROKERED DEPOSITS. 

(a) IN GENERAL.-Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831f) is 
amended-

(1) in subsection (a), by striking "troubled in
stitution" and inserting "insured depository in
stitution that is not well capitalized and does 
not have a CAMEL rating of 1 or 2"; 

(2) in subsection (c)-
( A) by inserting "which is adequately capital

ized and has a CAMEL rating of 1 or 2" after 
"insured depository institution"; and 

(B) by adding at the end "Any waiver granted 
under this subsection shall be effective for not 
more than 90 days. Any application for renewal 
of the waiver for an additional 90-day period 
shall be deemed to be granted unless the Cor
poration denies the application not more than 
15 days after receiving the application."; 

(3) in subsection (d), by striking all after "un
sound practice;" and inserting the following: 

"(2) is necessary to enable the institution to 
meet the demands of its depositors or pay its ob
ligations in the ordinary course of business; and 

"(3) is consistent with the conservator's fidu
ciary duty to minimize the institution's losses. 
Effective 90 days after the date on which the in
stitution was placed in conservatorship, the in
stitution may not accept such deposits."; 

(4) by redesignating subsections (e) through 
(g) as subsections (f) through (h), respectively, 
and inserting after subsection (d) the following: 

"(e) RESTRICTION ON INTEREST RATE PAID.
Any insured depository institution which, under 
subsection (c) or (d), accepts funds obtained, di
rectly or indirectly, by or through a deposit 
broker, may not pay a rate of interest on such 
funds which, at the time that such funds are ac
cepted, significantly exceeds-

"(1) the rate paid on deposits of similar matu
rity in such institution's normal market area for 
deposits accepted in the institution's normal 
market area; or 

"(2) the national rate paid on deposits of com
parable maturity, as established by the Corpora-

tion, for deposits accepted outside the institu
tion's normal market area."; 

(5) in subsection (f), as redesignated, by strik
ing "troubled"; and 

(6) by striking subsection (h), as redesignated. 
(b) NOTIFICATION AND RECORDKEEPING.-The 

Federal Deposit Insurance Act (12 U.S.C. 1811 et 
seq.) is amended by inserting after section 29 the 
following: 
"SEC. 29A. DEPOSIT BROKER NOTIFICATION AND 

RECORD KEEPING. 
"(a) NOTIF/CATION.-
"(1) IN GENERAL.-A deposit broker, as defined 

in section 29(g), shall not solicit or place any de
posit with an insured depository institution, un
less such deposit broker has provided the Cor
poration with written notice that it is a deposit 
broker. 

"(2) TERMINATION OF DEPOSIT BROKER STA
TUS.-When a deposit broker referred to in para
graph (1) ceases to act as a deposit broker it 
shall provide the Corporation with a written no
tice that it is no longer acting as a deposit 
broker. 

"(3) FORM AND CONTENT.-The notices re
quired by paragraphs (1) and (2) shall be in 
such form and contain such information con
cerning the deposit solicitation and placement 
activities of a deposit broker as the Corporation 
may prescribe as necessary or appropriate to 
carry out the purposes of this subsection. 

"(b) RECORDS.-The Corporation may pre
scribe regulations requiring each deposit broker 
that has filed a notice under subsection (a)(1) to 
maintain separate records relating to the total 
amounts and maturities of the deposits placed 
by such broker for each insured depository insti
tution during specified time periods. Such regu
lations shall specify the format in which and 
the period for which such records shall be pre
served, as well as the time period within which 
the deposit broker shall furnish to the Corpora
tion copies of such records (or designated por
tions thereof) as the Corporation may request. 

''(c) PERIODIC REPORTS.-
"(1) IN GENERAL.-The Corporation may pre

scribe regulations requiring each deposit broker 
that has filed a notice under subsection (a)(l) to 
file with the Corporation separate quarterly re
ports relating to the total amounts and matu
rities of the deposits placed by such broker for 
each depository institution during the applica
ble quarter. Such regulations shall specify the 
form and content of such reports, as well as the 
applicable reporting period. 

"(2) DESIGNATED AGENT.-The Corporation 
may designate another entity as its agent for 
the purpose of receiving and maintaining re
ports under this subsection. If the Corporation 
designates such an agent the Corporation may, 
through its agent, prescribe and collect an ap
propriate quarterly fee from each deposit broker 
that filed reports with the agent during the ap
plicable quarter, in an amount sufficient to de
fray the Corporation's cost of retaining the 
agent and to reflect the proportionate amount of 
the deposits placed with insured depository in
stitutions by each broker during the applicable 
quarter.". 

(c) DEPOSIT SOLICITATION RESTRICTED.-Sec
tion 29 of the Federal Deposit Insurance Act (12 
U.S.C. 1831!) is amended by adding at the end 
the following: 

"(h) DEPOSIT SOLICITATION RESTRICTED.-An 
insured depository institution that is 
undercapitalized, as defined in section 37, shall 
not solicit deposits by offering rates of interest 
that are significantly higher than the prevailing 
rates of interest on insured deposits-

"(1) in such institution's normal market 
areas; or 

"(2) in the market area in which such deposits 
would otherwise be accepted.''. 

(d) DEADLINE FOR REGULATIONS.-The Cor
poration shall promulgate final regulations to 
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carry out the amendments made under sub
sections (a), (b), and (c) not later than 150 days 
after the date of enactment of this Act, and 
those regulations shall become effective not later 
than 180 days after that date of enactment, ex
cept that such regulations shall not apply to 
any specific time deposit made before July 15, 
1991, until the stated maturity of the time de
posit. 
SBC. 212. RISK-BASED ASSESSMENTS. 

(a) RISK-BASED AsSESSMENT SYSTEM.-8ection 
7(b) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)), as amended by section 102, is 
amended to read as follows: 

"(b) ASSESSMENTS.-
"(1) RISK-BASED ASSESSMENT SYSTEM.-
"( A) RISK-BASED ASSESSMENT SYSTEM RE

QUIRED.-The Board of Directors shall, by regu
lation, establish a risk-based assessment system 
tor insured depository institutions. 

"(B) PRIVATE REINSURANCE AUTHORIZED.-ln 
carrying out this paragraph, the Corporation 
may-

"(i) obtain private reinsurance covering not 
more than 10 percent of any loss the Corpora
tion incurs with respect to an insured depository 
institution; and 

"(ii) base that institution's semiannual assess
ment (in whole or in part) on the cost of the re
insurance. 

"(C) RISK-BASED ASSESSMENT SYSTEM DE
FINED.-For purposes of this paragraph, the 
term 'risk-based assessment system' means a sys
tem for calculating a depository institution's 
semiannual assessment based on-

"(i) the probability that the deposit insurance 
fund will incur a loss with respect to the institu
tion, taking into consideration the risks attrib
utable to-

"(I) different categories and concentrations of 
assets; 

"(II) different categories and concentrations 
of liabilities, both insured and uninsured, con
tingent and noncontingent; and 

"(Ill) any other factors the Corporation deter
mines are relevant to assessing such probability; 

"(ii) the likely amount of any such loss; and 
"(iii) the revenue needs of the deposit insur

ance fund. 
"(D) SEPARATE ASSESSMENT SYSTEMS.-The 

Board of Directors may establish separate risk
based assessment systems tor large and small 
members of each deposit insurance fund. 

"(E) FOREIGN DEPOSITS.-ln carrying out this 
paragraph, the Corporation shall take into ac
count the special assessment procedure tor for
eign deposits under paragraph (6). 

"(2) SETTING ASSESSMENTS.-
"( A) ACHIEVING AND MAINTAINING DESIGNATED 

RESERVE RATIO.-
"(i) IN GENERAL.-The Board of Directors 

shall set semiannual assessments tor insured de
pository institutions-

"( I) to maintain the reserve ratio of each de
posit insurance fund at the designated reserve 
ratio; or 

"(II) if the reserve ratio is less than the des
ignated reserve ratio, to increase the reserve 
ratio to the designated reserve ratio as provided 
in paragraph (3). 

"(ii) FACTORS TO BE CONSIDERED.-ln carry
ing out clause (i), the Board of Directors shall 
consider the deposit insurance fund 's-

"(I) expected operating expenses, 
"(II) case resolution expenditures and income, 
"(III) the effect of assessments on members' 

earnings and capital, and 
"(IV) any other factors that the Board of Di

rectors may deem appropriate. 
"(iii) MINIMUM ASSESSMENT.-The semiannual 

assessment for each member of a deposit insur
ance fund shall be not less than $1,000. 

"(iv) DESIGNATED RESERVE RATIO DEFINED.
The designated reserve ratio of each deposit in
surance fund tor each year shall be-

"(/) 1.25 percent of estimated insured deposits; 
or 

"(II) a higher percentage of estimated insured 
deposits that the Board of Directors determines 
to be justified tor that year by circumstances 
raising a significant risk of substantial future 
losses to the fund. 

"(B) INDEPENDENT TREATMENT OF FUNDS.
The Board of Directors shall-

"(i) set semiannual assessments tor members 
of each deposit insurance fund independently 
/rom semiannual assessments tor members of 
any other deposit insurance tund; and 

"(ii) set the designated reserve ratio of each 
deposit insurance fund independently from the 
designated reserve ratio of any other deposit in
surance fund. 

"(C) NOTICE OF ASSESSMENTS.-The Corpora
tion shall notify each insured depository institu
tion of that institution's semiannual assessment 
not less than 60 days before the beginning of 
each semiannual period. 

"(D) PRIORITY OF FINANCING CORPORATION 
AND FUNDING CORPORATION ASSESSMENTS.-Not
withstanding any other provision of this para
graph, amounts assessed by the Financing Cor
poration and the Resolution Funding Corpora
tion under sections 21 and 21B of the Federal 
Home Loan Bank Act, respectively, against Sav
ings Association Insurance Fund members, shall 
be subtracted from the amounts authorized to be 
assessed by the Corporation under this para
graph. 

"(E) MINIMUM ASSESSMENTS.-The Corpora
tion shall design the risk-based assessment sys
tem for any deposit insurance fund so that, if 
the Corporation has borrowings outstanding 
under section 14 on behalf of that fund or the 
reserve ratio of that fund remains below the des
ignated reserve ratio, the total amount raised by 
semiannual assessments on members of that 
fund shall be not less than the total amount 
that would have been raised i/-

"(i) section 7(b) as in effect on July 15, 1991 
remained in effect; and 

"(ii) the assessment rate in effect on July 15, 
1991 remained in effect. 

"(F) TRANSITION RULE FOR SAVINGS ASSOCIA
TION INSURANCE FUND.-With respect to the Satt
ings Association Insurance Fund, during the pe
riod beginning on the effective date of the 
amendments made by section 212(a) of the Com
prehensive Deposit Insurance Reform and Tax
payer Protection Act of 1991 and ending on De
cember 31,1997-

"(i) subparagraph (A)(i)(Il) shall apply with 
'as provided in paragraph (3)' omitted; and 

"(ii) subparagraph (E) shall apply with 'if 
section 7(b) as in effect on July 15, 1991 re
mained in effect.' substituted tor 'if-' and 
clauses (i) and (ii). 

"(G) SPECIAL RULE UNTIL THE INSURANCE 
FUNDS ACHIEVE THE DESIGNATED RESERVE 
RATIO.-Until a deposit insurance tund achieves 
the designated reserve ratio, the Corporation 
may limit the maximum assessment on insured 
depository institutions under the risk-based as
sessment system authorized under paragraph (1) 
to not less than 10 basis points above the aver
age assessment on insured depository institu
tions under that system. 

"(3) SPECIAL RULE FOR RECAPITALIZING 
UNDERCAPITALIZED FUNDS.-

"( A) IN GENERAL.-Except as provided in 
paragraph (4), if the reserve ratio of any deposit 
insurance fund is less than the designated re
serve ratio under paragraph (2)(A)(iv), the 
Board of Directors shall set semiannual assess
ment rates tor members of that fund-

• '(i) that are sufficient to increase the reserve 
ratio tor that fund to the designated reserve 
ratio not later than 1 year after such rates are 
set; or 

"(ii) in accordance with a schedule 
promulgated by the Corporation under subpara
graph (B). 

"(B) RECAPITALIZATION SCHEDULES.-For pur
poses of subparagraph (A)(ii), the Corporation 
shall by regulation promulgate a schedule that 
specifies, at semiannual intervals, target reserve 
ratios tor that fund, culminating by the close of 
the period determined under subparagraph (C) 
in a reserve ratio that is equal to the designated 
reserve ratio. 

"(C) DATE FOR ACHIEVING DESIGNATED 
RATIO.-A schedule promulgated under subpara
graph (B) shall provide for achieving the des
ignated reserve ratio not later than the earlier 
0/-

"(i) 15 years after the date on which the 
schedule is implemented, or 

"(ii) that number of years (rounded to the 
nearest whole number) after the date the sched
ule is implemented, determined as follows: 

( 
reserve ratio 

15x 1- --------
dmlmated reserve ratio ) 

"(D) AMENDING SCHEDULE.-The Corporation 
may, by regulation, amend a schedule promul
gated under subparagraph (B), but such amend
ments may not extend the date specified in sub
paragraph (C). 

"(E) APPLICATION TO SA/F MEMBERS.-This 
paragraph shall become applicable to Savings 
Association Insurance Fund members on Janu
ary 1,1998. 

''(F) EXPEDITED PROCEDURE FOR EXTENDING 
SCHEDULE.-

"(i) IN GENERAL.-]/, during the period, deter
mined in subparagraph (C), when a fund's re
serve ratio is being restored to the designated re
serve ratio, the Corporation determines that 
maintaining assessments at levels sufficient to 
achieve the designated reserve ratio by the end 
of that period would significantly increase 
losses to the fund or would significantly impair 
the availability of credit, the following proce
dures shall apply: 

"(!) REPORT REQUJRED.-The Corporation 
shall submit a report to the Congress that-

"(aa) sets forth a revised schedule of semi
annual target reserve ratios for that fund, cul
minating in the achievement of the designated 
reserve ratio; and 

"(bb) provides a detailed justification for the 
revision. 

"(II) REQUIREMENT FOR CONGRESSIONAL CON
SIDERATION.-The proposed revised schedule of 
semiannual target reserve ratios shall not be im
plemented unless the Congress, not later than 60 
calendar days after receiving the report, enacts 
a joint resolution approving the proposed revi
sion. 

"(ii) PROCEDURES FOR EXPEDITED CONGRES
SIONAL CONSIDERATION.-

"(!) JOINT RESOLUTION DEFINED.-For pur
poses of this clause, the term 'joint resolution' 
means only a joint resolution the matter after 
the resolving clause of which is as follows: 
'That, pursuant to section 7(b)(3)(F) of the Fed
eral Deposit Insurance Act, the Corporation 
may implement revisions to the schedule of semi
annual target reserve ratios, culminating in the 
achievement of the designated reserve ratio tor 
the Fund, as proposed 
in the report submitted to the Congress on 
---------· ', with the first blank 
space being filled with the name of the Bank In
surance Fund or the Savings Association Insur
ance Fund, as appropriate, and the second 
blank being filled with the appropriate date. 

"(II) INTRODUCTION.-On the day on which a 
report is submitted to the House of Representa
tives and the Senate under clause (i)(I), a joint 
resolution with respect to the revised schedule 
specified in such report shall be introduced (by 
request) in the House of Representatives by the 
chairman of the Committee on Banking, Fi-
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nance and Urban A/fairs, for himself and the 
ranking minority member of the Committee, or 
by the Members of the House designated by the 
chairman and ranking minority member; and 
shall be introduced (by request) in the Senate by 
the majority leader of the Senate, tor himself 
and the minority leader of the Senate, or Mem
bers of the Senate designated by the majority 
leader and minority leader of the Senate. If ei
ther House is not in session on the day on which 
such a report is submitted, the joint resolution 
shall be introduced in that House, as provided 
in the preceding sentence, on the first day there
after on which that House is in session. 

"(Ill) REFERRAL TO COMMITTEE.-Any joint 
resolutions introduced in the House of Rep
resentatives shall be referred to the appropriate 
committee and all joint resolutions introduced in 
the Senate shall be referred to the Committee on 
Banking, Housing, and Urban Affairs. 

"(IV) DISCHARGE FROM COMMITTEE.-lf the 
committee of either House to which a joint reso
lution has been referred has not reported the 
joint resolution at the end of 30 days after its re
ferral, the committee shall be discharged from 
further consideration of the joint resolution and 
of any other joint resolution introduced with re
spect to the same matter. 

"(V) EXPEDITED FLOOR CONSIDERATION.-Any 
such joint resolution shall be considered in the 
Senate in accordance with section 601(b) of the 
International Security Assistance and Arms Ex
port Control Act of 1976. For the purpose of ex
pediting the consideration and enactment of 
joint resolutions under this subsection, a motion 
to proceed to the consideration of any such joint 
resolution after it has been reported by the ap
propriate committee shall be treated as highly 
privileged in the House of Representatives. 

"(VI) JOINT RESOLUTION RECEIVED FROM 
OTHER HOUSE.-ln the case of a joint resolution 
described in this clause, if, before the passage by 
one House of a joint resolution of that House, 
that House receives a resolution with respect to 
the same matter from the other House, then-

"(aa) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

"(bb) the vote on final passage shall be on the 
joint resolution of the other House. 

"(VII) COMPUTING TIME PERIODS.-ln comput
ing the 60-day period ret erred to in clause (i)( II) 
and the 30-day period referred to in subclause 
(IV), there shall be excluded the days on which 
either House of Congress is not in session be
cause of an adjournment of more than 3 days to 
a day certain or because of adjournment of the 
Congress sine die. 

"(4) SEMIANNUAL PERIOD DEFINED.-For pur
poses of this section, the term 'semiannual pe
riod' means a period beginning on January 1 of 
any calendar year and ending on June 30 of the 
same year, or a period beginning on July 1 of 
any calendar year and ending on December 31 
of the same year. 

"(5) RECORDS TO BE MAINTAINED.-Each in
sured depository institution shall maintain all 
records that the Corporation may require for 
verifying the correctness of the institution's 
semiannual assessments. No insured depository 
institution shall be required to retain those 
records tor that purpose tor a period of more 
than 5 years from the date of the filing of any 
certified statement, except that when there is a 
dispute between the insured depository institu
tion and the Corporation over the amount of 
any assessment, the depository institution shall 
retain the records until final determination of 
the issue. 

"(6) SPECIAL ASSESSMENT TO RECOVER LOSSES 
ON FOREIGN DEPOSITS.-

"( A) IN GENERAL.-/[ the Corporation makes 
any payment with respect to foreign deposits, it 
shall recover the amount of that payment as 

soon as practicable by imposing special assess
ments on foreign deposits held by all members of 
that deposit insurance fund, beginning in the 
next semiannual period. 

"(B) PAYMENT WITH RESPECT TO FOREIGN DE
POSITS DEFINED.-As used in this paragraph, the 
term 'payment with respect to foreign deposits' 
means the amount, as determined by the Cor
poration in its sole discretion, obtained by-

"(i) dividing a depository institution's foreign 
deposits by that institution's total liabilities; 
and 

"(ii) multiplying the resulting quotient by the 
estimated total loss incurred by the deposit in
surance fund with respect to the institution. 

"(C) CALCULATION.-
"(i) BEFORE JANUARY 1, 1995.-Until January 1, 

1995, the calculation under subparagraph (B)(i) 
shall be based on whichever of the following 
amounts of foreign deposits and total liabilities 
yields the greater quotient under subparagraph 
(B)(i): 

"(I) The amount of foreign deposits and total 
liabilities on the date on which a receiver was 
appointed for the institution or the Corporation 
initiated assistance under section 13(c) with re
spect to the institution. 

"(II) The average tor the period from the date 
on which the institution was significantly 
undercapitalized and first received an advance 
[rom a Federal Reserve bank and ending on the 
date described in subclause (I). 

"(ii) AFTER JANUARY 1, 1995.-After January 1, 
1995, the calculation under subparagraph (B)(i) 
shall be based on the amount of foreign deposits 
and total liabilities on the date on which a re
ceiver was appointed tor the institution or the 
Corporation initiated assistance under section 
13(c) with respect to the institution. 

"(D) FOREIGN DEPOSITS DEFINED.-For pur
poses of this paragraph, the term 'foreign de
posit' means any deposit described in subpara
graph (A) or (B) of section 3(1)(5). ". 

(b) CERTIFIED STATEMENTS AND PAYMENT 
PROCEDURES.-Section 7(c) of the Federal De
posit Insurance Act (12 U.S.C. 1817(c)) is amend
ed to read as follows: 

''(c) CERTIFIED STATEMENTS; PAYMENTS.
"(1) CERTIFIED STATEMENTS REQUIRED.-
"( A) IN GENERAL.-Each insured depository 

institution shall file with the Corporation a cer
tified statement containing such information as 
the Corporation may require for determining the 
institution's semiannual assessment. 

"(B) FORM OF CERTIFICATION.-The certified 
statement required under subparagraph (A) 
shall-

"(i) be in such form and set forth such sup
porting information as the Board of Directors 
shall prescribe; and 

"(ii) be certified by the president of the depos
itory institution or any other officer designated 
by its board of directors or trustees that to the 
best of his or her knowledge and belief, the 
statement is true, correct and complete, and in 
accordance with this Act and regulations issued 
hereunder. 

"(2) PAYMENTS REQUIRED.-
"( A) IN GENERAL.-Each insured depository 

institution shall pay to the Corporation the 
semiannual assessment imposed under sub
section (b). 

"(B) FORM OF PAYMENT.-The payments re
quired under subparagraph (A) shall be made in 
such manner and at such time or times as the 
Board of Directors shall prescribe by regulation. 

"(3) NEWLY INSURED INSTITUTIONS.-To facili
tate the administration of this section, the 
Board of Directors may waive the requirements 
of paragraphs (1) and (2) tor the semiannual pe
riod in which a depository institution becomes 
insured.". 

(c) REGULATIONS.-To implement the risk
based assessment system required under section 

7(b) of the Federal Deposit Insurance Act (as 
amended by subsection (a)), the Federal Deposit 
Insurance Corporation shall-

(1) provide notice of proposed regulations in 
the Federal Register, not later than December 
31, 1992, with an opportunity for comment on 
the proposal of not less than 120 days; and 

(2) promulgate final regulations not later than 
July 1, 1993. 

(d) AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.-Section 10 of the Federal De
posit Insurance Act (12 U.S.C. 1820) is amended 
by adding at the end the following: 

"(f) AUTHORITY TO PRESCRIBE REGULATIONS 
AND DEFINITIONS.-Except to the extent that au
thority under this Act is conferred on a Federal 
banking agency other than the Corporation, the 
Corporation may-

"(1) prescribe regulations to carry out this 
Act; and 

"(2) by regulation define terms as necessary to 
carry out this Act.". 

(e) CONFORMING AMENDMENTS.-The Federal 
Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended-

(1) in section 5(d)(3)(B)-
(A) by striking "average assessment base" and 

inserting "deposits"; and 
(B) by striking "shall-" and all that follows 

through "(iii) shall be treated" and inserting 
"shall be treated"; 

(2) in section 7(a)(5) by striking "and for the 
computation of assessments provided in sub
section (b) of this section"; 

(3) in section 7 by amending subsection (d) to 
read as follows: 

"(d) CORPORATION EXEMPT FROM APPORTION
MENT.-Notwithstanding any other provision of 
law, amounts received pursuant to any assess
ment under this section and any other amounts 
received by the Corporation shall not be subject 
to apportionment tor the purposes of chapter 15 
of title 31, United States Code, or under any 
other authority."; and 

(4) in the last sentence of section 8(q) by strik
ing "upon" and inserting "with respect to". 

(f) TRANSITION TO NEW ASSESSMENT SYSTEM.
To carry out the amendments made by this sec
tion, the Corporation may promulgate regula
tions governing the transition [rom the assess
ment system in effect on the date of enactment 
of this Act to the assessment system required 
under the amendments made by this section. 

(g) EFFECTIVE DATE OF AMENDMENTS.-The 
amendments made by this section shall become 
effective on the earlier of-

(1) the date on which final regulations pro
mulgated in accordance with subsection (c) be
come effective; or 

(2) January 1, 1994. 
SEC. 213. RISK·BASBD REINSURANCE. 

(a) RISK-BASED REINSURANCE PILOT PRO
GRAM.-

(1) ESTABLISHMENT.-The Federal Deposit In
surance Corporation (hereafter referred to as 
the "Corporation") shall establish a pilot pro
gram to assess the viability of using a system of 
reinsurance to assist the Corporation in estab
lishing risk-based assessment rates. 

(2) PROGRAM DESCRIPTION.-Under the pilot 
program established in accordance with para
graph (1) the Corporation shall be required to 
obtain reinsurance from eligible reinsurers, 
which shall provide reinsurance to the Corpora
tion tor a percentage of the insured risks, not to 
exceed 10 percent, posed by the participating 
banks to the Corporation. 

(3) PROGRAM PARTICIPATION.-
(A) IN GENERAL.-The Corporation shall select 

not more than 50 bank holding companies that 
have not less than $1,000,000,000 each in aggre
gate assets at the time of selection tor participa
tion, the banking affiliates of which would be 
the participating banks in the pilot program. 
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{B) ADDITIONAL REQUIREMENTS.-The Cor

poration shall establish any additional criteria 
tor the selection of participating banks that it 
detennines appropriate for the protection of the 
insurance funds and the public interest. 

(4) ELIGIBLE REINSURERS.-
( A) IN GENERAL.-For purposes of this section, 

an eligible reinsurer shall include any qualified 
insurer that-

(i) meets appropriate criteria (including cap
ital standards that, in the Corporation's judg
ment, will ensure that the reinsurer will be able 
to pay claims when called upon to do so) pre
scribed by the Corporation, subject to the re
quirements of any applicable State laws, for the 
qualification of reinsurers to otter risk-based re
insurance; and 

(ti) meets any other criteria that the Corpora
tion determines appropriate tor the protection of 
the insurance funds and the public interest. 

{B) INSTITUTION AFFILIATION.-Notwithstand
ing any other provision of law, a reinsurer may 
be an affiliate of a bank holding company or a 
savings and loan holding company, except that 
an insurance affiliate of such holding company 
may not offer reinsurance coverage for an affili
ated bank. 

{5) REINSURANCE ASSESSMENTS.-Under the 
pilot program, the Corporation shall be solely 
responsible tor paying reinsurance charges to 
participating reinsurers on behalf of each par
ticipating bank from each such bank's overall 
assessment under section 7(b) of the Federal De
posit Insurance Act. 

(6) ANNUAL REPORT TO CONGRESS.-The Cor
poration shall submit a report to the Congress 
annually on the progress of the pilot program 
established under paragraph (1). 

{7) CORPORATION'S DISCRETION TO IMPLEMEN7' 
NATIONAL REINSURANCE SYSTEM.-Upon the ter
mination of the pilot program established under 
this section, the Corporation may, by vote of the 
Board of Directors of the Corporation, imple
ment a reinsurance system tor all insured depos
itory institutions under section 7 A of the Fed
eral Deposit Insurance Act, if the Corporation 
determines, and reports in writing to the Con
gress, that-

( A) a reinsurance system would be viable [or 
insured depository institutions; 

(B) reinsurance rates established under a re
insurance system can be at least as effective in 
measuring the relative risk to the deposit insur
ance funds posed by the insured depository in
stitutions which would be covered by the system 
as any risk-based assessment system established 
under section 7(b) of the Federal Deposit Insur
ance Act, particularly the risks posed by profit
able institutions that meet applicable capital 
standards; 

(C) the Corporation can adequately measure 
and monitor the financial health of reinsurers; 
and 

(D) it is in the public interest to implement a 
reinsurance system to assist the Corporation in 
establishing deposit insurance assessments [or 
large insured depository institutions. 

{8) IMPLEMENTATION DATE; DURATION.-The 
pilot program established under paragraph (1) 
shall be implemented not later than the effective 
date of the risk-based assessment system estab
lished by the Corporation under section 7(b) of 
the Federal Deposit Insurance Act, and shall 
terminate 3 years after such effective date. 

{b) RISK-BASED REINSURANCE FOR LARGE IN
STITUTIONS.-

{1) IN GENERAL.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 7 the following new sec
tion: 
"SBC. 1A. RISK-BASBD INSURANCE FOR LARGE JN. 

STITUTIONS. 
"(a) PURPOSE.-The purpose of this section is 

to establish a risk-based deposit insurance as-

sessment rate system through reinsurance cov
erage [or a percentage of the insured risk of 
large bank or large savings association failures, 
not to exceed 10 percent. 

"(b) COVERED /NSTITUTIONS.-For purposes of 
this section, the term 'covered institution' means 
a member of a deposit insurance fund that the 
Corporation finds, in accordance with regula
tions implementing this subsection-

"(1) has total assets of more than 
$1,000,000,000 on December 31, 1991, or there
after; or 

''(2) is owned by a bank holding company or 
a savings and loan holding company, respec
tively, that has total assets of more than 
$1,000,000,000 on December 31, 1991. 

"{c) RISK-BASED AsSESSMENTS.-
"(]) TRANSITION PERIOD ASSESSMENTS.-After 

a covered institution enters into a reinsurance 
agreement under subsection (g), but prior to the 
date determination described in paragraph (2), 
each covered institution shall pay a deposit in
surance assessment that is-

''( A) equal to the assessment determined 
under section 7(b); or 

"(B) detennined by scaling up the premium es
tablished by a reinsurance agreement under 
subsection (g) and applying that scaled-up rate 
to the institution's average assessment base, 
whichever, in the judgment of the Corporation, 
better reflects the inherent risks of the institu
tion, subject to adjustments authorized by sub
section (d). 

"(2) RISK-BASED REINSURANCE ASSESSMENTS.
After the Corporation determines that-

"( A) a sufficient number of covered institu
tions, as detennined by the Corporation, are 
covered by reinsurance agreements; and 

"(B) the risk-based premium based on scaling 
up the assessments charged under a reinsurance 
agreement, subject to adjustments under sub
section (d), provides risk assessments that dif
ferentiate between banks according to risk at 
least as effectively as under the risk-based for
mula in section 7(b), 
each covered institution, except for those that 
are not yet required to obtain a reinsurance 
agreement under the phase-in schedule estab
lished under subsection (e){l), shall pay a de
posit insurance assessment that is detennined by 
scaling up the premium rate established by the 
reinsurance agreement under subsection (g) and 
applying that scaled-up rate to the institution's 
average assessment base, subject to adjustments 
authorized by subsection (d). A covered institu
tion that fails to obtain a reinsurance agreement 
in a timely manner under the phase-in schedule 
established under subsection (e)(1) shall have its 
insurance assessments determined under the 
provisions of subsection (j)(l). 

"(d) BANK INSURANCE FUND ADJUSTMENTS.
The Corporation shall make proportionate ad
justments, under procedures established by reg
ulation, to each covered institution's total de
posit insurance assessment upwards or down
wards, as necessary to ensure to the extent 
practicable and consistent with the public inter
est that all such assessments, in the aggregate, 
are sufficient to maintain the deposit insurance 
fund at or above the designated reserve ratio re
quired by section 7(b)(l)(B), or to restore the de
posit insurance fund to the designated reserve 
ratio within a reasonable period of time. 

"(e) PHASE-IN SCHEDULE AND AMOUNT OF RE
INSURANCE.-

"(1) PHASE-IN SCHEDULE FOR OBTAINING REIN
SURANCE AGREEMENTS.-

"( A) ESTABLISHMENT; PUBLICATION.-The Cor
poration shall-

' '(i) establish a timetable designed to ensure 
that, by the end of the phase-in period and to 
the maximum extent practicable, all covered in
stitutions have obtained reinsurance under this 
section; and 

"(ii) publish such timetable in the Federal 
Register. 

"(B) CRITERIA.-The timetable established 
under subparagraph (A) shall-

"(i) require some covered institutions to begin 
to obtain reinsurance not later than 1 year fol
lowing the end of the reinsurance pilot program 
established under section 213(a) of the Com
prehensive Deposit Insurance Retonn and Tax
payer Protection Act of 1991, if the Corporation 
recommends establishing a reinsurance system 
tor setting risk-based premiums tor certain insti
tutions under the provisions of section 7 A of the 
Federal Deposit Insurance Act; 

"(ii) require all covered institutions to obtain 
reinsurance contracts over a period of not less 
than 5 years or not more than 10 years after 
such date, unless the Corporation determines 
that a shorter or longer period would be in the 
public interest; and 

"(iii) provide ample opportunity [or the devel
opment of a competitive reinsurance market. 

"(C) NOTIFICATION.-The Corporation shall 
notify each covered institution not less than 1 
year before the institution will be required to ob
tain reinsurance. 

"(2) LEVEL OF REINSURANCE.-The Corpora
tion shall, in accordance with paragraph (3), es
tablish a uniform reinsurance level that is not 
less than 3 percent nor more than 10 percent of 
the insured deposits of each covered institution. 

"(3) CRITERIA FOR SETTING LEVEL OF COV
ERAGE.-For purposes of paragraph (2), the Cor
poration shall establish a level of reinsurance 
coverage that is sufficient to ensure-

"( A) that the assessment rates charged by re
insurers can be accurately scaled up to reason
ably reflect the total insured risk of failure pre
sented by each covered institution; and 

"(B) that, over the transition period, there is 
a reasonable likelihood that enough reinsurance 
capacity is available to support a competitive re
insurance market. 

"(4) PHASE-IN.-
"(A) IN GENERAL.-The Corporation shall
"(i) require reinsurers to provide the level of 

reinsurance established under paragraph (2) not 
later than 5 years after the phase-in period 
under subsection (d)(l) begins; and 

"(ii) establish interim reinsurance levels appli
cable during the 5-year transition period de
scribed in clause (i). 

"(B) VARIATIONS.-The Corporation may per
mit variations from the phase-in schedules es
tablished under paragraph (1) and this para
graph if-

"(i) a substantial change in a covered institu
tion's circumstances hinders the institution from 
complying with the phase-in schedule estab
lished under paragraph (1); or 

"(ii) a covered institution cannot obtain rein
surance coverage at the specified time due to 
lack of market availability. 

"(f) ELIGIBLE REINSURERS AND REINSURANCE 
CONTRACTS.-

" (I) IN GENERAL.-For purposes of this sec
tion, an 'eligible reinsurer' shall include any 
qualified insurer that-

"( A) meets appropriate criteria (including 
capital criteria that, in the Corporation's judg
ment, will ensure that the reinsurer will be able 
to pay claims when called upon to do so) pre
scribed by the Corporation, subject to the re
quirements of any applicable State laws, for the 
qualification of reinsurers to otter risk-based re
insurance to covered institutions; 

"(B) offers reinsurance terms that reflect a 
risk-based approach to pricing; and 

"(C) meets any other criteria that the Cor
poration determines appropriate for the protec
tion of the insurance funds and the public inter
est. 

"(2) INSTITUTION AFFILIATION.-An eligible re
insurer may be an affiliate of a bank holding 
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company or a savings association holding com
pany, except that an insurance affiliate may 
not offer reinsurance to an affiliated bank or 
savings association. 

"(3) TERMS OF REINSURANCE CONTRACTS.-
''( A) The Corporation is authorized to estab

lish general terms and conditions for reinsur
ance contracts, including, but not limited to, the 
length of such contracts, the amount of infor
mation pertaining to the reinsured institution 
held by the Corporation that the reinsurer will 
have access to, the frequency of price changes 
permitted, and the conditions tor termination; 
and 

"(B) The Corporation must approve all rein
surance agreements negotiated pursuant to sub
section (g). 

"(g) REINSURANCE AGREEMENTS.-
"(1) NEGOTIATIONS.-Eligible reinsurers shall 

negotiate directly with covered institutions to 
establish-

"(A) the price of reinsurance tor that portion 
of the insured risk covered by the reinsurer; and 

"(B) the rights of the reinsurer to review doc
uments maintained by the covered institution in 
order to assess risk and determine the price. 
Any agreements negotiated under this para
graph are subject to the approval of the Cor
poration under subsection (e)(3)(B) of this sec
tion. 

"(2) INSURANCE FOR UNINSURED DEPOSITS.-An 
eligible reinsurer may offer insurance coverage 
for deposits that are not federally insured to 
any bank or savings association, whether or not 
it is covered by reinsurance with this section. 

"(h) REINSURANCE REQUIREMENTS.-
"(1) COMPLIANCE EXTENS/ONS.-lf the Cor

poration finds that-
"( A) there is a substantial shortage of private 

sector reinsurance capacity at any time after 
the end of the phase-in schedule established 
under subsection (e)(l); or 

"(B) because of a significant period of finan
cial stress, it is required in the public interest; 
the Corporation is authorized to suspend the re
quirement tor a covered institution to obtain re
insurance for periods of 6 months. During such 
6-month periods, deposit insurance assessments 
for all covered institutions shall be made in ac
cordance with section 7(b). The Corporation 
shall report to the Committee on Banking, Hous
ing, and Urban Affairs of the Senate, and to the 
Committee on Banking, Finance and Urban Af
fairs of the House of Representatives each time 
it uses its authority under this subsection, set
ting forth the reasons tor such use. 

"(2) REINSURANCE PREMIUMS.-If the Corpora
tion-

"( A) finds that the risk-based premium based 
on a reinsurance agreement charged a covered 
institution is significantly less than the pre
mium that would be charged under the section 
7(b) risk-based formula; and 

"(B) believes that the reinsurance agreement
based assessment does not with reasonable accu
racy reflect the inherent insured risks of the 
covered institution, 
the premium tor such institution shall be as
sessed under the section 7(b) risk-based formula. 
The Corporation shall give a covered institution 
whose premium would be changed under this 
paragraph and the reinsurer involved an oppor
tunity to comment on the Corporation's findings 
not less than 30 days before changing the pre
mium assessment for such covered institution. 
The Corporation shall return the premium 
charged any covered institution to the level 
based on scaling up the assessment charged 
under the reinsurance agreement, subject to ad
justments authorized by subsection (d), if the 
Corporation finds that subparagraph (B) no 
longer applies. 

"(i) PAYMENTS.-The premium negotiated be
tween a covered institution and a reinsurer in 

accordance with subsection (g) shall be paid by 
the Corporation to the reinsurer on a payment 
schedule established by the Corporation. Such 
schedule shall provide that covered institutions 
shall promptly pay, and reinsurers will prompt
ly be paid tor, any premium increases during the 
term of a reinsurance agreement. Assessments 
under this section shall be paid by the institu
tion to the Corporation in accordance with sub
sections (b)(2) and (c) through (h) of section 7. 

"(j) FAILURE TO OBTAIN REINSURANCE.-
"(1) ASSESSMENT PENALTY.-Except as pro

vided in subsection (k), upon the failure of a 
covered institution to obtain reinsurance or 
renew a reinsurance agreement as required 
under this section, the Corporation shall make a 
deposit insurance assessment on the institution 
that is at least 8 basis points higher than the de
posit insurance assessment rate that would be 
charged that institution under the section 7(b) 
risk-based formula, or equal to the highest as
sessment rate charged any covered institution 
with reinsurance having the same rating under 
the Uniform Financial Institutions Rating Sys
tem (hereafter 'CAMEL rating') derived from an 
evaluation of an institution's capital adequacy, 
asset quality, management, earnings, and li
quidity, whichever is higher. 

"(2) SPECIAL EXAMINATION.-For a covered in
stitution that is subject to treatment under 
paragraph (1), the Corporation shall-

"( A) conduct an immediate full-scope exam
ination of the institution; and 

"(B) make adjustments to the institution's 
CAMEL rating, if appropriate. 

"(3) TERMINATION OF INSURANCE.-After the 
transition period in subsection (e)(l) has ended, 
the Corporation shall not provide deposit insur
ance to any covered institution that is unable to 
obtain reinsurance for more than 2 consecutive 
years, unless reinsurance requirements are sus
pended under subsection (h)(1). 

"(k) EFFECTIVE DATE.-This section shall be
come effective on the date the Corporation, 
under the procedures established in section 
213(a)(7) of the Comprehensive Deposit Insur
ance Reform and Taxpayer Protection Act of 
1991, reports to the Congress that it is prepared 
to begin implementing a national reinsurance 
sYstem.". 

(2) AMENDMENTS TO THE BANK HOLDING COM
PANY ACT OF 1956.-Section 4(c) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1843(c)) 
is amended-

( A) by redesignating paragraphs (9) through 
(14) as paragraphs (10) through (15), respec
tively; and 

(B) by inserting after paragraph (8) a new 
paragraph as follows: 

"(9) shares of any company, the activities of 
which are limited solely to providing reinsur
ance in accordance with the requirements of sec
tion 7A of the Federal Deposit Insurance Act;". 
SEC. 214. REAL ESTATE LENDING STANDARDS. 

(a) IN GENERAL.-Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is amend
ed by adding at the end the following new sub
section: 

"(u) REAL ESTATE LENDING.-
' '(1) UNIFORM REGULATIONS.-Not more than 9 

months after the date of enactment of the Com
prehensive Deposit Insurance and Taxpayer 
Protection Act of 1991, each appropriate Federal 
banking agency shall adopt uniform regulations 
prescribing standards for extensions of credit 
that are-

,'( A) secured by liens on interests in real es
tate; or 

"(B) made tor the purpose of financing the 
construction of a building or other improve
ments to real estate. 

"(2) STANDARDS.-
"(A) CRITERIA.-ln prescribing standards 

under paragraph (1), the agencies shall con
sider-

"(i) the risk posed to the deposit insurance 
funds by such extensions of credit; 

"(ii) the need for safe and sound operation of 
insured depository institutions; and 

"(iii) the availability of credit. 
"(B) VARIATIONS PERMITTED.-In prescribing 

standards under paragraph (1), the appropriate 
Federal banking agencies may differentiate 
among types of loans-

"(i) as may be required by Federal statute; 
"(ii) as may be warranted, based on the risk 

to the deposit insurance fund; or 
"(iii) as may be warranted, based on the safe

ty and soundness of the institutions. 
"(3) EFFECTIVE DATE.-The regulations adopt

ed under paragraph (1) shall become effective 
not later than 15 months after the date of enact
ment of the Comprehensive Deposit Insurance 
and Taxpayer Protection Act of 1991. Such regu
lations shall continue in effect except as uni
formly amended by the appropriate Federal 
banking agencies, acting in concert. 

"(4) LOAN-TO-VALUE RATIOS APPLICABLE IF 
REGULATIONS NOT ADOPTED AS REQUIRED.-The 
following provisions shall become effective IS 
months after the date of enactment of the Com
prehensive Deposit Insurance Reform and Tax
payer Protection Act of 1991 if the Federal 
banking agencies fail to adopt uniform regula
tions under paragraph (1) within the period 
specified in that paragraph: 

"(A) IN GENERAL.-An insured depository in
stitution shall not extend credit secured by real 
property if the extension of credit would exceed 
the following percentage of the appraised value 
of that property: 

"(i) 1- TO 4-FAM/LY DWELL/NG.-95 percent, if 
the extension of credit is to finance the pur
chase of, or to refinance outstanding indebted
ness on, property improved by a completed 1- to 
4-family dwelling. 

"(ii) COMPLETED STRUCTURE.-80 percent, if 
the property is improved by 1 or more completed 
structures and-

"( I) none of the structures is a completed 1- to 
4-family dwelling; or 

"(II) the extension of credit is not described in 
clause (i). 

"(iii) IMPROVED PROPERTY.-70 percent, if the 
property is improved but has no completed 
structure. 

"(iv) UNDEVELOPED PROPERTY.-65 percent, 
if-

"(/) the property is undeveloped; and 
"(II) the extension of credit is not an exten

sion of credit to an active farming operation se
cured by agricultural land. 

"(B) EXCEPTIONS.-Subparagraph (A) does 
not apply to any extension of credit on which 
the principal and interest are insured or guar
anteed by a Federal agency, a federally related 
entity, or a State or local housing finance agen
cy, as defined in regulations of the appropriate 
Federal banking agency. 

"(C) REGULATORY AUTHORITY.-The appro
priate Federal banking agency may adjust the 
limitations in subparagraph (A) if the agency 
determines that the limitation that would other
wise apply-

"(i) is unreasonable and limits safe and sound 
extensions of credit; or 

"(ii) does not sufficiently curtail unsafe and 
unsound practices.". 

(b) CONFORMING AMENDMENT.-Section 24(a) 
of the Federal Reserve Act (12 U.S.C. 371(a)) is 
amended by striking "such terms," and all that 
follows through the period and inserting "sec
tion 18(u) of the Federal Deposit Insurance Act 
and such restrictions and requirements as the 
Comptroller of the Currency may prescribe by 
regulation or order.". 
SEC. 215. RESTRICTING RISKY BANK ACTlVITIBS. 

(a) IN GENERAL.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended by 
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inserting after section 23 the following new sec
tion: 
"SEC. 24. BANK ACTIVITIES. 

"(a) FDIC MAY RESTRICT RISKY BANK ACTIVI
T/ES.-The Corporation may, by regulation or 
order..:...... 

"(1) restrict any activity of an insured bank 
that poses a significant risk to the deposit insur
ance fund; 

"(2) require that activities not prohibited 
under this section be conducted through a sub
sidiary; and 

"(3) impose such other restrictions and re
quirements as the Corporation determines to be 
necessary to prevent a significant risk to the de
posit insurance fund. 

"(b) EXERCISE OF STATE-AUTHORIZED POWERS 
EXCEEDING THE POWERS OF A NATIONAL BANK.-

"(1) IN GENERAL.-An insured State bank 
shall not, directly or indirectly, engage as prin
cipal in any activity that is not permissible for 
a national bank unless-

"( A) the State bank is adequately capitalized, 
as defined in section 37; and 

"(B) the Corporation has, by regulation or 
order, determined that engaging in that activ
ity-

"(i) would pose no significant risk to the de
posit insurance fund; and 

"(ii) would be consistent with the purposes of 
this Act. 

"(2) EXCEPTION FOR WELL-CAPITALIZED 
BANKS.-Paragraph (1) does not prohibit an in
sured State bank from engaging as principal, di
rectly or indirectly, in an activity not permis
sible /or a national bank if-

"( A) the bank is well-capitalized, as defined 
in section 37; 

"(B) the bank has filed with the Corporation 
a notice describing the activity; 

"(C) the Corporation has not, before the expi
ration of the 90-day period beginning on the 
date on which the notice is filed, determined 
that engaging in that activity-

"(i) would pose a significant risk to the de
posit insurance fund; or 

"(ii) would be inconsistent with the purposes 
a/this Act. 

"(3) EXCEPTION FOR SUBSIDIARIES.-Para
graph (1) does not prohibit a subsidiary of an 
insured State bank from engaging as principal 
in an activity that is not permissible for a na
tional bank if-

"( A) the State bank is adequately capitalized, 
as defined in section 37; and 

"(B) the Corporation has, by regulation or 
order, determined that engaging in the activity 
in an insured bank or a subsidiary of an insured 
bank-

"(i) would pose no significant risk to the de
posit insurance fund; and 

"(ii) would be consistent with the purposes of 
this Act. 

"(c) EQUITY INVESTMENTS BY STATE BANKS.
"(1) IN GENERAL.-An insured State bank 

shall not, directly or indirectly, acquire or re
tain any equity investment of a type or in an 
amount that is not permissible for a national 
bank. 

"(2) EXCEPTIONS.-Paragraph (1) does not 
prohibit an insured State bank from doing any 
of the following: 

"(A) COMMUNITY DEVELOPMENT INVESTMENTS 
BY SUBSIDIARIES.-Acquiring or retaining shares 
of a subsidiary, if the subsidiary engages pri
marily in the promotion of community welfare 
(such as the economic rehabilitation and devel
opment of low-income areas by providing hous
ing, services, or jobs for residents). 

"(B) INVESTMENTS THROUGH SEPARATELY CAP
ITALIZED SUBSIDIARIES.-Acquiring an equity in
vestment of a type or in an amount that is not 
permissible /or a national bank if all of the 
State bank's investments in and extensions of 
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credit to the subsidiary are deducted from the 
bank's capital. 

"(C) RISK RETENTION.-Acquiring or retaining 
not more than 10 percent of a corporation that 
only-

"(i) provides directors', trustees', and officers' 
liability insurance coverage, or bankers' blanket 
bond group insurance coverage for insured de
pository institutions; or 

"(ii) reinsures such policies. 
"(D) SAVINGS BANK LIFE INSURANCE.-Acquir

ing or retaining shares of a savings bank life in
surance company, if the insured State bank is 
organized under the laws of Connecticut, Mas
sachusetts, or New York. 

"(3) TRANSITION RULE.-The Corporation shall 
require any insured State bank to divest itself of 
any equity investment the retention of which is 
not permissible under paragraph (1) as quickly 
as can be prudently done, and in any event not 
later than August 1, 1996. 

"(d) CORPORATE DEBT SECURITIES NOT OF IN
VESTMENT GRADE.-

"(1) IN GENERAL.-An insured bank shall not, 
directly or indirectly, acquire any corporate 
debt security not of investment grade. 

"(2) AccouNTING.-An insured bank retaining 
any corporate debt security not of investment 
grade shall account for that security as if the 
security were held for sale. 

"(3) DEFINITION.-The term 'corporate debt se
curity not of investment grade' has the same 
meaning as in section 28(d)(4). 

"(e) OTHER AUTHORITY NOT AFFECTED.-This 
section does not limit any authority of a Federal 
banking agency or a State to impose more strin
gent restrictions.". 

(b) EFFECTIVE DATE.-Section 24 of the Fed
eral Deposit Insurance Act (as added by sub
section (a)) shall become effective upon the date 
of enactment of this Act, except that subsections 
(b) and (c) of section 24 shall become effective 2 
years after that date of enactment. 

(c) TRANSITION RULE FOR INVESTMENTS IN 
CORPORATE EQUITY SECURITIES.-

(1) IN GENERAL.-Notwithstanding section 
24(c) of the Federal Deposit Insurance Act (as 
added by subsection (a))-

(A) during the 2 years following the date of 
enactment of this Act, an insured State bank or 
subsidiary of an insured State bank may acquire 
or retain corporate equity securities to the ex
tent permitted by State law on May 14, 1991; 

(B) during each of the 3 years following the 
effective date of section 24(c), each insured State 
bank and each subsidiary of an insured State 
bank shall reduce by not less than one-third the 
corporate equity securities that-

(i) it held on that effective date; and 
(ii) are of a type or in an amount not permis

sible under section 24(c); and 
(C) during the first 5 years following the effec

tive date of section 24(c), an insured State bank 
or subsidiary of an insured State bank may ac
quire or retain any investment in any publicly 
traded index of corporate equity securities, to 
the extent permitted by State law on May 14, 
1991. 

(2) ACCOUNTING TREATMENT.-ln calculating 
compliance with paragraph (l)(B), corporate eq
uity securities held for investment by insured 
State banks and subsidiaries of insured State 
banks shall not be required to be marked to mar
ket. 

(3) STUDY AND REPORT.-
( A) STUDY REQUIRED.-The Comptroller Gen

eral shall conduct a study regarding invest
ments in corporate equity securities by insured 
State banks and their subsidiaries. Such study 
shall examine-

(i) the extent to which insured State banks 
and their subsidiaries have invested in corporate 
equity securities; 

(ii) the risks and returns on those investments; 

(iii) their contribution to profitability; 
(iv) the extent to which States limit the types 

and amounts of such investments; and 
(v) whether such investments are consistent 

with the purposes of this Act. 
(B) REPORT REQUIRED.-Not later than 18 

months after the date of enactment of this sec
tion, the Comptroller General shall transmit to 
the Congress a report regarding the results of 
the study described in subparagraph (A), along 
with recommendations for such legislative or ad
ministrative actions as the Comptroller General 
deems appropriate. 
SEC. 216. SAFEGUARDS AGAINST INSIDER ABUSE. 

(a) RECODIFICATION OF CURRENT LAW RE
STRICTING EXTENSIONS OF CREDIT TO /NSIDERS.
Section 22(h) of the Federal Reserve Act (12 
U.S.C. 375b) is amended to read as follows: 

"(h) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE
HOLDERS OF MEMBER BANKS.-

"(1) IN GENERAL.-No member bank may ex
tend credit to any of its executive officers, direc
tors, or principal shareholders, or to any related 
interest of such a person, except to the extent 
permitted under paragraphs (2), (3), (4), and (6). 

"(2) PREFERENTIAL TERMS PROHIBITED.-A 
member bank may extend credit to its executive 
officers, directors, or principal shareholders, or 
to any related interest of such a person, only if 
the extension of credit-

"(A) is made on substantially the same terms, 
including interest rates and collateral, as those 
prevailing at the time for comparable trans
actions by the bank with persons who are not 
executive officers, directors, principal share
holders, or employees of the bank; and 

"(B) does not involve more than the normal 
risk of repayment or present other unfavorable 
features. 

"(3) PRIOR APPROVAL REQUIRED.-A member 
bank may extend credit to a person described in 
paragraph (1) in an amount that, when aggre
gated with the amount of all other outstanding 
extensions of credit by that bank to each such 
person and that person's related interests, 
would exceed an amount prescribed by regula
tion of the appropriate Federal banking agency 
(as defined in section 3 of the Federal Deposit 
Insurance Act) only if-

"( A) the extension of credit has been approved 
in advance by a majority vote of that bank's en
tire board of directors; and 

"(B) the interested party has abstained from 
participating, directly or indirectly, in the delib
erations or voting on the extension of credit. 

"(4) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ANY EXECUTIVE OFFICER OR PRINCIPAL 
SHAREHOLDER.-A member bank may extend 
credit to any executive officer or principal 
shareholder, or to any related interest of such a 
person, only if the extension of credit is in an 
amount that, when aggregated with the amount 
of all outstanding extensions of credit by that 
bank to that person and that person's related 
interests, would not exceed the limits on loans to 
a single borrower established by section 5200 of 
the Revised Statutes. For purposes of this para
graph, section 5200 of the Revised Statutes shall 
be deemed to apply to a State member bank as 
if the State member bank were a national bank
ing association. 

"(5) [Reserved.] 
"(6) OVERDRAFTS BY EXECUTIVE OFFICERS AND 

DIRECTORS PROHIBITED.-
"( A) IN GENERAL.-!/ any executive officer or 

director has an account at the member bank, the 
bank may not pay on behalf of that person an 
amount exceeding the funds on deposit in the 
account. 

"(B) EXCEPTIONS.-Subparagraph (A) does 
not prohibit a member bank from paying funds 
in accordance with-

"(i) a written preauthorized, interest-bearing 
extension of credit specifying a method of repay
ment; and 
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"(ii) a written preauthorized transfer of funds 

from another account of the executive officer or 
director at that bank. 

"(7) [Reserved.} 
"(8) EXECUTIVE OFFICER, DIRECTOR, OR PRIN

CIPAL SHAREHOLDER OF CERTAIN AFFILIATES 
TREATED AS EXECUTIVE OFFICER, DIRECTOR, OR 
PRINCIPAL SHAREHOLDER OF MEMBER BANK.-For 
purposes of this subsection, any executive offi
cer, director, or principal shareholder (as the 
case may be) of any bank holding company of 
which the member bank is a subsidiary, or of 
any other subsidiary of that company, shall be 
deemed to be an executive officer, director, or 
principal shareholder (as the case may be) of 
the member bank. 

"(9) DEFINITIONS.-For purposes of this sub
section: 

"(A) COMPANY.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), the term 'company' means any cor
poration, partnership, business or other trust, 
association, joint venture, pool syndicate, sole 
proprietorship, unincorporated organization, or 
other business entity. 

"(ii) EXCEPTIONS.-The term 'company' does 
not include-

"( I) an insured depository institution (as de
fined in section 3 of the Federal Deposit Insur
ance Act); or 

"(II) a corporation the majority of the shares 
of which are owned by the United States or by 
any State. 

"(B) CONTROL.-A person controls a company 
or bank if that person, directly or indirectly, or 
acting through or in concert with 1 or more per
sons-

"(i) owns, controls, or has the power to vote 
25 percent or more of any class of the company's 
voting securities; 

"(ii) controls in any manner the election of a 
majority of the company's directors; or 

"(iii) has the power to exercise a controlling 
influence over the company's management or 
policies. 

"(C) EXECUTIVE OFFiCER.-A person is an 'ex
ecutive officer' of a company or bank if that 
person participates or has authority to partici
pate (other than as a director) in major policy
making Junctions of the company or bank. 

"(D) EXTENSION OF CREDIT.-A member bank 
extends credit by making or renewing any loan, 
granting a line of credit, or entering into any 
similar transaction as a result of which a person 
becomes obligated (directly or indirectly, or by 
any means whatsoever) to pay money or its 
equivalent to the bank. 

"(E) [Reserved.] 
"(F) PRINCIPAL SHAREHOLDER.-The term 

'principal shareholder' means any person that 
directly or indirectly, or acting through or in 
concert with one or more persons, owns, con
trols, or has the power to vote more than 10 per
cent of any class of voting securities of a mem
ber bank or company. For purposes of para
graph (4), if a member bank has its main bank
ing office in a city, town, or village with a pop
ulation of less than 30,000, the preceding sen
tence shall apply with '18 percent' substituted 
for '10 percent'. 

"(G) RELATED INTEREST.-A 'related interest' 
of a person is-

"(i) any company controlled by that person; 
and 

"(ii) any political or campaign committee that 
is controlled by that person or the funds or serv
ices of which will benefit that person. 

"(H) SUBSIDIARY.-The term 'subsidiary' has 
the same meaning as in section 2 of the Bank 
Holding Company Act of 1956. 

"(10) BOARD'S RULEMAKING AUTHORITY.-The 
Board of Governors of the Federal Reserve Sys
tem may prescribe such regulations, including 
definitions of terms, as it determines to be nee-

essary to effectuate the purposes and prevent 
evasions of this subsection.". 

(b) REQUIRING DEPOSITORY INSTITUTIONS TO 
FOLLOW NORMAL CREDIT UNDERWRITING PROCE
DURES WHEN EXTENDING CREDIT TO ]NSIDERS.
Section 22(h)(2) of the Federal Reserve Act (12 
U.S.C. 375b(2)), as amended by subsection (a), is 
amended-

(1) by striking "and" at the end of subpara
graph (A); 

(2) by striking the period at the end of sub
paragraph (B) and inserting ";and"; and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) the bank follows credit underwriting pro
cedures that are not less stringent than those 
applicable to comparable transactions by the 
bank with persons who are not executive offi
cers, directors, principal shareholders, or em
ployees of the bank.". 

(c) APPLYING TO DIRECTORS THE LIMIT ON 
LOANS TO ONE BORROWER.-Section 22(h)(4) of 
the Federal Reserve Act (12 U.S.C. 375b(4)), as 
amended by subsection (a), is amended-

(1) by inserting ", DIRECTOR," after "AGGRE
GATE LIMIT ON EXTENSIONS OF CREDIT TO ANY 
EXECUTIVE OFFICER"; and 

(2) by inserting ", director," after "A member 
bank may extend credit to any executive offi-
cer". 

(d) LIMITING DEPOSITORY INSTITUTION'S AG
GREGATE EXTENSIONS OF CREDIT TO INSIDERS.

(1) IN GENERAL.-Section 22(h)(5) of the Fed
eral Reserve Act (12 U.S.C. 375b(5)), as amended 
by subsection (a), is amended to read as follows: 

"(5) AGGREGATE LIMIT ON EXTENSIONS OF 
CREDIT TO ALL EXECUTIVE OFFICERS, DIRECTORS, 
AND PRINCIPAL SHAREHOLDERS.-

"( A) IN GENERAL.-A member bank may ex
tend credit to any executive officer, director, or 
principal shareholder, or to any related interest 
of such a person, if the extension of credit is in 
an amount that, when aggregated with the 
amount of all outstanding extensions of credit 
by that bank to its executive officers, directors, 
principal shareholders, and those persons' relat
ed interests would not exceed the bank's 
unimpaired capital and unimpaired surplus. 

"(B) MORE STRINGENT LIMIT AUTHORIZED.
The Board may, by regulation, prescribe a limit 
that is more stringent than that contained in 
subparagraph (A). 

"(C) BOARD MAY MAKE EXCEPTIONS FOR CER
TAIN BANKS.-The Board may, by regulation, 
make exceptions to subparagraph (A) tor mem
ber banks with less than $100,000,000 in deposits 
if the Board determines that the exceptions are 
important to avoid constricting the availability 
of credit in small communities or to attract di
rectors to such banks. In no case may the aggre
gate amount of all outstanding extensions of 
credit to a bank's executive officers, directors, 
principal shareholders, and those persons' relat
ed interests be more than 2 times the bank's 
unimpaired capital and unimpaired surplus. ". 

(2) CONFORMING AMENDMENT.-8ection 
22(h)(1) of the Federal Reserve Act (12 U.S.C. 
375b(J)), as amended by subsection (a), is 
amended by inserting "(5)," after "(4), ". 

(e) PROHIBITING INSIDERS FROM ACCEPTING 
UNAUTHORIZED EXTENSIONS OF CREDIT.-8ection 
22(h)(7) of the Federal Reserve Act (12 U.S.C. 
375b(7)), as amended by subsection (a), is 
amended to read as follows: 

"(7) PROHIBITION ON KNOWINGLY RECEIVING 
UNAUTHORIZED EXTENSION OF CREDIT.-No exec
utive officer, director, or principal shareholder 
shall knowingly receive (or knowingly permit 
any of that person's related interests to receive) 
from a member bank, directly or indirectly, any 
extension of credit not authorized under this 
subsection.". 

(f) APPLYING UNIFORM RULES TO ALL COMPA
NIES CONTROLLING DEPOSITORY INSTITUTIONS.-

Section 22(h)(8) of the Federal Reserve Act (12 
U.S.C. 375b(8)), as amended by subsection (a), is 
amended by striking "bank holding". 

(g) APPLYING SAFEGUARDS TO INSIDER TRANS
ACTIONS WITH DEPOSITORY INSTITUTION'S SUB
SIDIARIES.-Section 22(h)(9)(E) of the Federal 
Reserve Act (12 U.S.C. 375b(9)(E)), as amended 
by subsection (a), is amended to read as follows: 

"(E) MEMBER BANK.-The term 'member bank' 
includes any subsidiary of a member bank.". 

(h) APPLYING UNIFORM RULES TO ALL PRIN
CIPAL SHAREHOLDERS.-Section 22(h)(9)(F) of 
the Federal Reserve Act (12 U.S.C. 375b(9)(F)), 
as amended by subsection (a), is amended by 
striking the last sentence. 

(i) LIMITING SAVINGS ASSOCIATIONS' EXTEN
SIONS OF CREDIT TO EXECUTIVE OFFICERS.-Sec
tion 11(b)(1) of the Home Owners' Loan Act (12 
U.S.C. 1468(b)(J)) is amended by striking "Sec
tion 22(h)" and inserting "Subsections (g) and 
(h) of section 22". 

(j) PREVENTING SAVINGS ASSOCIATIONS FROM 
MAKING PREFERENTIAL EXTENSIONS OF CREDIT 
THROUGH CORRESPONDENT ]NSTITUT/ONS.-Sec
tion 106(b)(2)(H)(i) of the Bank Holding Com
pany Act Amendments of 1970 (12 U.S.C. 
1972(2)(H)(i)) is amended by inserting ", a sav
ings bank, and a savings association (as those 
terms are defined in section 3 of the Federal De
posit Insurance Act)" after "mutual savings 
bank". 

(k) LIMITING STATE NONMEMBER BANK'S EX
TENSIONS OF CREDIT TO EXECUTIVE OFFICERS; 
CLARIFYING THE PROHIBITION ON PREFERENTIAL 
EXTENSIONS OF CREDIT TO INSIDERS.-8ection 
18(j) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(j)) is amended to read as follows: 

"(j) RESTRICTIONS ON TRANSACTIONS WITH AF
FILIATES AND INS/DERS.-

"(1) TRANSACTIONS WITH AFFILIATES.-
"(A) IN GENERAL.-Sections 23A and 23B of 

the Federal Reserve Act shall apply with respect 
to every nonmember insured bank in the same 
manner and to the same extent as if the 
nonmember insured bank were a member bank. 

"(B) AFFILIATE DEFINED.-For the purpose of 
subparagraph (A), any company that would be 
an affiliate (as defined in sections 23A and 23B) 
of a nonmember insured bank if the nonmember 
insured bank were a member bank shall be 
deemed to be an affiliate of that nonmember in
sured bank. 

"(2) EXTENSIONS OF CREDIT TO OFFICERS, DI
RECTORS, AND PRINCIPAL SHAREHOLDERS.-Sub
sections (g) and (h) of section 22 of the Federal 
Reserve Act shall apply with respect to every 
nonmember insured bank in the same manner 
and to the same extent as if the nonmember in
sured bank were a member bank. 

"(3) AVOIDING EXTRATERRITORIAL APPLICA
TION TO FOREIGN BANKS.-

"( A) TRANSACTIONS WITH AFFILIATES.-Para
graph (1) shall not apply with respect to a for
eign bank solely because the foreign bank has 
an insured branch. 

"(B) EXTENSIONS OF CREDIT TO OFFICERS, DI
RECTORS, AND PRINCIPAL SHAREHOLDERS.-Para
graph (2) shall not apply with respect to a for
eign bank solely because the foreign bank has 
an insured branch, but shall apply with respect 
to the insured branch. 

"(C) FOREIGN BANK DEFINED.-For purposes of 
this paragraph, the term 'foreign bank' has the 
same meaning as in section 1(b)(7) of the Inter
national Banking Act of 1978. ". 

(l) EFFECTIVE DATE.-The amendments made 
by this section shall become effective upon the 
earlier of-

(1) the date on which final regulations under 
subsection (m)(l) become effective; or 

(2) 150 days after the date of enactment of this 
Act. 

(m) REGULATIONS.-
(1) IN GENERAL.-The Board of Governors of 

the Federal Reserve System shall, not later than 
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120 days after the date of enactment of this Act, 
promulgate final regulations to implement the 
amendments made by this section, other than 
the amendments made by subsections (i) and (k). 

(2) LIMITING EXTENSIONS OF CREDIT TO EXECU
TIVE OFFICERS.-The Federal Deposit Insurance 
Corporation and Director of the Office of Thrift 
Supervision shall each, not later than 120 days 
after the date of enactment of this Act, promul
gate final regulations prescribing the maximum 
amount that a nonmember insured bank or in
sured savings association (as the case may be) 
may lend under section 22(g)(4) of the Federal 
Reserve Act, as made applicable to those institu
tions by subsections (k) and (i), respectively. 

(n) EXISTING TRANSACTIONS NOT AFFECTED.
The amendments made by this section do not at
teet the validity of any extension of credit or 
other transaction lawfully entered into on or be
tore the effective date of those amendments. 
SEC. 217. PROTECTING DEPOSITORY INSTITU· 

TIONS FROM ABUSIVE TRANS· 
ACTIONS WITH AFFILIATES. 

(a) AMENDMENTS TO SECTION 23A OF THE FED
ERAL RESERVE ACT.-Section 23A of the Federal 
Reserve Act (12 U.S.C. 371c) is amended-

(1) by striking "per centum" each place it ap
pears and inserting "percent"; 

(2) by adding at the end of subsection (a) the 
following new paragraph: 

"(5) No bank holding company shall permit 
an insured depository institution that it controls 
to engage in any covered transaction if the 
amount of the covered transaction exceeds 5 per
cent of the institution's capital stock and sur
plus, unless not less than 5 days prior notice is 
provided to the Board and the appropriate Fed
eral banking agency, as defined in section 3 of 
the Federal Deposit Insurance Act, if dif
ferent."; 

(3) in subsection (b)(1)(D), by amending clause 
(ii) to read as follows: 

"(ii) any investment company, commodity 
pool, or other company engaged in substantially 
the same activities as an investment company or 
commodity pool for which a member bank or 
any affiliate is an investment adviser as defined 
in section 2(a)(20) of the Investment Company 
Act of 1940, or a commodity trading adviser as 
defined in section 2(a)(l)(A) of the Commodity 
Exchange Act, or performs activities substan
tially equivalent to those of an investment ad
viser or commodity trading adviser; and"; 

(4) in subsection (b)(2)(A), by inserting "and 
of which the member bank owns at least 80 per
cent of the voting stock" after "member bank"; 

(5) in subsection (b)(5), by inserting "that is 
principally engaged in deposit taking or lending 
activities" after "trust company"; 

(6) in subsection (b)(7)-
(A) in subparagraph (D), by striking "or" at 

the end thereof: 
(B) in subparagraph (E) by inserting "to, or" 

after "standby letter of credit,"; and 
(C) by inserting after subparagraph (E) the 

following new subparagraphs: 
"(F) the assumption by a member bank of ali

ability of any affiliate, whether directly or 
through the transfer of the affiliate to the mem
ber bank; 

"(G) except to the extent permitted under sec
tion 10(/)(2) of the Bank Holding Company Act 
of 1956, a loan or extension of credit to any com
pany, or the issuance of or participation in a 
standby letter of credit, asset purchase agree
ment, indemnification, guarantee, insurance, or 
other facility with any company, tor the pur
pose of enhancing the marketability of securities 
or other obligations or assets that are under
written or distributed by the affiliate; or 

''(H) any other financial arrangement that 
the Board by regulation determines to be sub
stantially equivalent to a transaction described 
in this paragraph;"; 

(7) in subsection (c)(1)-
(A) by inserting "to, or" after "letter of credit 

issued"; and 
(B) by striking "at the time of the trans

action"· 
(8) in 'subsection (c)(4)-
(A) by inserting "the member bank or" after 

"issued by"; and 
(B) by inserting "to, or" after "letter of credit 

issued"; and 
(9) in subsection (d)(5), by inserting ", if the 

company provides services solely to affiliated 
member banks" before the semicolon. 

(b) AMENDMENTS TO SECTION 23B OF THE FED
ERAL RESERVE ACT.-Section 23B(b)(2) of the 
Federal Reserve Act (12 U.S.C. 371c-1(b)(2)) is 
amended by inserting "officers, directors, or em
ployees of" after "of the bank or". 
SEC. 218. INTERBANK UABILITIES. 

(a) REDUCING SYSTEMIC RISKS POSED BY 
LARGE BANK FAILURES.-The Federal Reserve 
Act (12 U.S.C. 221 et seq.) is amended by insert
ing after section 22 the following new section: 

"INTERBANK LIABILITIES 
"SEC. 23. (a) PURPOSE.-The purpose of this 

section is to limit the risks that the failure of a 
large depository institution (whether or not that 
institution is an insured depository institution) 
would pose to insured depository institutions. 

"(b) AGGREGATE LIMITS ON INSURED DEPOSI
TORY INSTITUTIONS' EXPOSURE TO OTHER DE
POSITORY INSTITUTIONS.-The Board shall, by 
regulation or order, prescribe standards that 
have the effect of limiting the risks posed by an 
insured depository institution's exposure to any 
other depository institution. 

"(c) EXPOSURE DEFINED.-
"(1) IN GENERAL.-For purposes of subsection 

(b), an insured depository institution's 'expo
sure' to another depository institution means

"( A) all extensions of credit to the other de-
pository institution, regardless of name or de
scription, including-

"(i) all deposits at the other depository insti
tution; 

"(ii) all purchases of securities or other assets 
from the other depository institution subject to 
an agreement to repurchase; and 

"(iii) all guarantees, acceptances, or letters of 
credit (including endorsements or standby let
ters of credit) on behalf of the other depository 
institution; 

"(B) all purchases of or investments in securi
ties issued by the other depository institution; 

"(C) all securities issued by the other deposi
tory institution accepted as collateral tor an ex
tension of credit to any person; and 

"(D) all similar transactions that the Board 
by regulation determines to be exposure for pur
poses of this section. 

"(2) EXEMPTIONS.-The Board may, at its dis
cretion, by regulation or order, exempt trans
actions from the definition of 'exposure' if it 
finds the exemptions to be in the public interest 
and consistent with the purpose of this section. 

"(3) ATTRIBUTION RULE.-For purposes of this 
section, any transaction by an insured deposi
tory institution with any person is a transaction 
with another depository institution to the extent 
that the proceeds of the transaction are used tor 
the benefit of, or transferred to, that other de
pository institution. 

"(d) INSURED DEPOSITORY INSTITUTION.-For 
purposes of this section, the term 'insured de
pository institution' has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

"(e) RULEMAKING AUTHORITY; ENFORCE
MENT.-The Board may issue such regulations 
and orders, including definitions consistent with 
this section, as may be necessary to administer 
and carry out the purpose of this section. The 
appropriate Federal banking agency shall en
force compliance with those regulations under 
section 8 of the Federal Deposit Insurance 
Act.". 

(b) TRANSITION RULES.-The Board shall pre
scribe reasonable transition rules to facilitate 
compliance with section 23 of the Federal Re
serve Act (as added by subsection (a)). 

(C) EFFECTIVE DATE.-The amendment made 
by this section shall become effective 1 year 
after the date of enactment of this Act. 
SEC. 219. REDUCING RISK TO PAYMENT SYSTEM. 

(a) FINDINGS AND PURPOSE.-The Congress 
finds that-

(1) many financial institutions engage daily 
in thousands of transactions with other finan
cial institutions, directly and through clearing 
organizations: 

(2) the efficient processing of those trans
actions is important to a smoothly functioning 
economy; 

(3) those transactions can be processed most 
efficiently by netting obligations among finan
cial institutions, consistent with applicable con
tracts; 

(4) netting procedures would reduce the sys
temic risk within the banking system and finan
cial markets; and 

(5) to ensure that those netting procedures are 
effective, they must be recognized as valid and 
legally binding even if a financial institution 
participating in the procedures is closed. 

(b) BILATERAL NETTING.-
(1) NETTING CONTRACT TO BE ENFORCED.-Not

withstanding any other provision of law, the 
covered contractual payment obligations and 
the covered contractual payment entitlements 
between any 2 financial institutions shall be 
netted under any applicable netting contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAYMENT.
The only obligation, if any, of a financial insti
tution to make payment with respect to covered 
contractual payment obligations to another fi
nancial institution arising under a single net
ting contract shall be equal to its net obligation 
under that contract to that other financial insti
tution (and no such obligation shall exist if 
there is no net obligation). 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY
MENT.-The only right, if any, of a financial in
stitution to receive payments with reSPect to 
covered contractual payment entitlements from 
another financial institution arising under a 
single netting contract shall be equal to its net 
entitlement under that contract with reSPect to 
that other financial institution (and no such 
right shall exist if there is no net entitlement). 

(4) FAILED FINANCIAL INSTITUTION IS ENTITLED 
ONLY TO ITS NET ENTITLEMENT.-Any net entitle
ment of a failed financial institution shall be 
paid to the Jailed financial institution under the 
applicable netting contract. 

(C) CLEARING ORGANIZATION NETTING.-
(1) NETTING CONTRACT TO BE ENFORCED.-Not

withstanding any other provision of law, the 
covered contractual payment obligations and 
covered contractual payment entitlements of a 
member of a clearing organization to and from 
all other members of a clearing organization 
shall be netted under any applicable netting 
contract. 

(2) LIMIT ON OBLIGATION TO MAKE PAYMENT.
The only obligation, if any, of a member of a 
clearing organization to make payment with re
SPect to covered contractual payment obliga
tions arising under a single netting contract to 
any other member of a clearing organization 
shall be equal to its net obligation arising under 
that netting contract. 

(3) LIMIT ON ENTITLEMENT TO RECEIVE PAY
MENT.-The only right, if any, of a member of a 
clearing organization to receive payment with 
reSPect to a covered contractual payment enti
tlement arising under a single netting contract 
from other members of a clearing organization 
shall be equal to its net entitlement arising 
under that netting contract. 

(4) FAILED FINANCIAL INSTITUTION IS ENTITLED 
ONLY TO ITS NET ENTITLEMENT.-Any net entitle-
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ment of a failed member shall be paid to the 
failed member under the applicable netting con
tract. The failed member shall have no recogniz
able claim against any member of the clearing 
organization for any amount based on the cov
ered contractual payment entitlements other 
than the failed member's net entitlement. 

(d) PREEMPTION.- No stay, injunction, avoid
ance, moratorium, or similar proceeding or 
order, whether issued or granted by a court, ad
ministrative agency, or otherwise, and no other 
provision of Federal or State law shall limit or 
delay application of the netting provisions of an 
otherwise enforceable netting contract under 
subsections (b) and (c) . 

(e) DEFINITJONS.-For purposes of this section: 
(1) BROKER-DEALER.-The term "broker-deal

er" means a company that is registered or li
censed under Federal or State law to act as a se
curities broker or dealer. 

(2) CLEARING ORGANIZATION.-The term 
"clearing organization" means a clearinghouse, 
clearing association, clearing corporation, or 
similar organization that provides clearing, net
ting, or settlement services for its members, 
and-

( A) that is registered as a clearing agency 
under the Securities Exchange Act of 1934 (12 
u.s.c. 78q-1(b)); 

(B) that performs clearing functions for a con
tract market designated under the Commodity 
Exchange Act (7 U.S.C. 1); or 

(C) in which all members other than the clear
ing organization are financial institutions or 
other clearing organizations. 

(3) COVERED CLEARING OBLIGATION.-The term 
"covered clearing obligation" means an obliga
tion, subject to a netting contract, of a member 
of a clearing organization to make a payment to 
another member of a clearing organization. 

(4) COVERED CONTRACTUAL PAYMENT ENTITLE
MENT.-The term "covered contractual payment 
entitlement" means-

( A) an entitlement of a financial institution to 
receive a payment, subject to a netting contract, 
from another financial institution; and 

(B) an entitlement of a member of a clearing 
organization to receive payment, subject to a 
netting contract, from another member of that 
clearing organization. 

(5) COVERED CONTRACTUAL PAYMENT OBL/GA
TION.-The term "covered contractual payment 
obligation" means-

( A) an obligation of a financial institution to 
make payment, subject to a netting contract, to 
another financial institution; and 

(B) a covered clearing obligation. 
(6) DEPOSITORY INSTITUTION.-The term "de

pository institution" means-
( A) a depository institution as defined in sec

tion 19(b)(l)(A) of the Federal Reserve Act (12 
U.S.C. 461(b)(1)(A)); 

(B) a branch or agency as defined in section 
1(b) of the International Banking Act of 1978 (12 
u.s.c. 3101(b)); 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act (12 U.S.C. 611 
et seq.); or 

(D) a corporation having an agreement or un
dertaking with the Board of Governors of the 
Federal Reserve System under section 25 of the 
Federal Reserve Act (12 U.S.C. 601 et seq.) . 

(7) FAILED FINANCIAL INSTITUTION.-The term 
"failed financial institution" means a financial 
institution that-

( A) has failed to satisfy a covered contractual 
payment obligation when due; 

(B) is the subject of insolvency, liquidation, 
bankruptcy, reorganization, receivership (in
cluding the appointment of a receiver), 
conservatorship, or similar proceedings; or 

(C) has generally ceased to meet its obliga
tions when due. 

(8) FAILED MEMBER.-The term "failed mem
ber" means any member that-

(A) has Jailed to satisfy a covered contractual 
payment obligation when due; 

(B) is the subject of insolvency, liquidation, 
bankruptcy, reorganization, receivership (in
cluding the appointment of a receiver), 
conservatorship, or similar proceedings; or 

(C) has generally ceased to meet its obliga
tions when due. 

(9) FINANCIAL INSTITUTION.-The term "finan
cial institution" means a broker-dealer, a depos
itory institution, a futures commission mer
chant, or any other institution as determined by 
the Board of Governors of the Federal Reserve 
System. 

(10) FUTURES COMMISSION MERCHANT.-The 
term "futures commission merchant" means a 
company that is registered or licensed under 
Federal or State law to engage in the business 
of selling futures or options in commodities. 

(11) MEMBER.-The term "member" means a 
member of or participant in a clearing organiza
tion, and includes the clearing organization. 

(12) NET ENTITLEMENT.-The term "net enti
tlement" means the amount by which a finan
cial institution's or member's covered contrac
tual payment entitlements exceed its covered 
contractual payment obligations after netting 
under a netting contract. 

(13) NET OBLIGATION.-The term "net obliga
tion" means the amount by which a financial 
institution's or member's covered contractual 
payment obligations exceed its covered contrac
tual payment entitlements after netting under a 
netting contract. 

(14) NETTING CONTRACT.-The term "netting 
contract" means an agreement (including the 
rules of a clearing organization) between 2 or 
more financial institutions or members that-

( A) is governed by the laws of the United 
States or any subdivision thereof or any State; 

(B) provides for netting present or future pay
ment obligations or payment entitlements (in
cluding liquidation or closeout values relating to 
those obligations or entitlements) among the 
parties to the agreement; and 

(C) is not precluded by Federal banking, secu
rities, or commodities laws. 

(15) PAYMENT.-The term "payment" means a 
payment of United States dollars, another cur
rency, or a composite currency, including a pay
ment to liquidate an unmatured obligation. 

(f) OTHER PAYMENT SYSTEMS NOT AF
FECTED.-This section shall not affect the en
forceability of a netting arrangement of any 
payment system not subject to this section. 
SEC. 220. LEAST-COST RESOLUTION. 

Section 13 of the Federal Deposit Insurance 
Act (12 U.S.C. 1823) is amended by adding at the 
end the following new subsection: 

"(l) LEAST-COST RESOLUTION REQUIRED.
"(]) IN GENERAL.-The Corporation shall not, 

directly or indirectly, do any of the following 
with respect to any insured depository institu
tion except to satisfy the Corporation's obliga
tions to that institution's insured depositors at 
the least possible long-term cost to the deposit 
insurance fund: 

"(A) Take any action under subsection (f)(l), 
(i)(3), (m), or (n) of section 11. 

"(B) Take any action under subsection (c) or 
(k). 

"(C) E:cpend any money from a deposit insur
ance fund, other than to pay for examination, 
supervision, and administration costs. 

"(D) Assume or guarantee any liability. 
"(2) DETERMINING LEAST-COSTLY APPROACH.

ln determining how to satisfy the Corporation's 
obligations to an institution's insured depositors 
at the least possible long-term cost to the deposit 
insurance fund, the Corporation shall comply 
with the following provisions: 

"(A) PRESENT-VALUE ANALYSIS; DOCUMENTA
TION REQUIRED.-The Corporation shall-

"(i) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

"(ii) document that evaluation; and 
"(iii) retain the documentation tor not less 

than 5 years. 
"(B) ECONOMIC CONDITIONS AND FINANCIAL 

STABILITY.-The Corporation shall not consider 
how the transaction would affect economic con
ditions or financial stability except insofar as 
the effects would result in quantifiable costs to 
the deposit insurance fund. 

"(3) SYSTEMIC RISK.-
"( A) EMERGENCY ADVANCES BY TREASURY.-//, 

upon the written recommendation of the Board 
of Governors of the Federal Reserve System 
(upon a vote of not less than two-thirds of its 
members), the Secretary of the Treasury (in con
sultation with the President) determines in writ
ing that-

"(i) the Corporation's compliance with para
graph (1) with respect to an insured depository 
institution would have serious adverse effects on 
economic conditions or financial stability; and 

"(ii) an advance under this subparagraph 
would avoid or mitigate such adverse effects, 
the Secretary may advance to the Corporation 
the amount necessary to avoid or mitigate those 
effects. 

"(B) FUNDS ADVANCED ARE NOT RESTRICTED 
BY PARAGRAPH (1).-Any action taken using 
funds advanced by the Secretary of the Treas
ury under subparagraph (A) is not an action 
taken under any subparagraph of paragraph 
(1). 

"(C) REPAYMENT OF ADVANCES.-The Corpora
tion shall repay advances under subparagraph 
(A) expeditiously from 1 or more special assess
ments on the members of the deposit insurance 
fund of which the insured depository institution 
is a member, equal to the product of-

"(i) an assessment rate established by the Cor
poration; and 

"(ii) the amount of each member's average 
total assets during the semiannual period, 
minus the sum of-

"( I) the amount of the member's average total 
tangible equity; 

"(II) the amount of the member's average 
total subordinated debt; and 

"(III) the amount of the member's average 
total deposits that an deposits described in sub
paragraph (A) or (B) of section 3(1)(5). 

"(D) INTEREST ON ADVANCES.-Advances 
under subparagraph (A) shall bear interest at a 
rate to be determined by the Secretary of the 
Treasury. 

"(E) DOCUMENTATION REQUIRED.-The Sec
retary of the Treasury shall-

• '(i) document any determination under sub
paragraph (A); and 

"(ii) retain the documentation for review 
under subparagraph (F). 

"(F) GAO REVIEW.-The Comptroller General 
of the United States shall review and report to 
the Congress on any determination under sub
paragraph (A), including-

"(i) the basis tor the determination; 
"(ii) the purpose for which the advance was 

used; and 
"(iii) the likely effect of the determination 

and advance on the incentives and conduct of 
insured depository institutions and uninsured 
depositors. 

"(G) NOTICE.-The Secretary of the Treasury 
shall provide written notice of any determina
tion under subparagraph (A) to the Committee -
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Banking, Finance 
and Urban Affairs of the House of Representa
tives, and each notice shall describe the basis 
tor the determination. 

"(H) EMERGENCY REQUIREMENT.-An advance 
under subparagraph (A) shall be deemed to be 
designated by the President and the Congress as 
emergency requirements. 

"(4) RULE OF CONSTRUCTJON.-No provision of 
law shall be construed as permitting the Cor-



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31427 
poration to do anything prohibited by para
graph (1) or (2), unless the provision of law ex
pressly amends this subsection. 

"(5) PUBLIC DISCLOSURE REQUIRED.-
"( A) IN GENERAL.-The Corporation shall dis

close documents referred to in paragraph 
(2)(A)(ii) upon request under section 552 of title 
5, United States Code, without excising-

"(i) any portion under section 552(b)(5); or 
"(ii) any information about the insured depos

itory institution under paragraph (4) of section 
552(b), other than trade secrets, or paragraph 
(8) of that section. 

"(B) EXCEPTION.-Subparagraph (A) does not 
require the Corporation to disclose the name of 
any customer of the insured depository institu
tion (other than an institution-affiliated party), 
or information from which such a person's iden
tity could be reasonably ascertained. 

"(6) CLAIMS SETTLEMENT PROCEDURES.-The 
Corporation, in consultation with the other Fed
eral banking agencies, shall establish proce
dures tor resolving the claims of uninsured de
positors and creditors other than depositors 
against a depository institution tor which the 
Corporation has been appointed receiver. Such 
procedures shall-

"( A) ensure that insured depositors will have 
access to all insured funds as expeditiously as 
possible; 

"(B) provide uninsured depositors and credi
tors other than depositors with early access to 
not more than 90 percent of the value of that 
portion of their claims that the Corporation de
termines is supported by the assets of the insti
tution; 

"(C) maintain the safety and effectiveness of 
the payments sYstem; and 

"(D) protect the stability of the deposit insur
ance system.". 
SEC. 221. EARLY RESOLUTION. 

(a) IN GENERAL.-lt is the sense of the Senate 
that the Federal banking agencies should facili
tate early resolution of troubled insured deposi
tory institutions whenever feasible if early reso
lution would have the least possible long-term 
cost to the deposit insurance fund, consistent 
with section 13(1) of the Federal Deposit Insur
ance Act (as added by section 220). 

(b) GENERAL PRINC/PLES.-ln encouraging the 
Federal banking agencies to pursue early reso
lution strategies, the Senate contemplates that 
any resolution transaction under section 13(c) of 
that Act would observe the following general 
principles: 

(1) COMPETITIVE NEGOTIATION.-The trans
action should be negotiated competitively, tak
ing into account the value of expediting the 
process. 

(2) RESULTING INSTITUTION ADEQUATELY CAP
ITALIZED.-Any insured depository institution 
created or assisted in the transaction (hereafter 
the "resulting institution") and any institution 
acquiring the troubled institution should be ade
quately capitalized, as defined in section 37 of 
the Federal Deposit Insurance Act (as added by 
section 205). 

(3) SUBSTANTIAL PRIVATE INVESTMENT.-The 
transaction should involve substantial private 
investment. 

(4) CONSOLIDATION.-The transaction should 
involve consolidation to the maximum extent 
consistent with section 13(l). 

(5) CONCESSIONS.-Preexisting owners and 
debtholders of any troubled institution or its 
holding company should make substantial con
cessions. 

(6) QUALIFIED MANAGEMENT.-Directors and 
senior management of the resulting institution 
should be qualified to perform their duties, and 
should not include individuals substantially re
sponsible tor the troubled institution's problems. 

(7) FDIC'S PARTICIPATION.-The transaction 
should give the Federal Deposit Insurance Cor-

poration an opportunity to participate in the 
success of the resulting institution. 

(8) STRUCTURE OF TRANSACTION.-The trans
action should, insofar as practical, be struc
tured so that-

( A) the Federal Deposit Insurance Corpora
tion-

(i) does not acquire a significant proportion of 
the troubled institution's problem assets; 

(ii) succeeds to the interests of the troubled in
stitution's preexisting owners and debtholders in 
proportion to the assistance the Corporation 
provides; and 

(iii) limits the Corporation's assistance in term 
and amount; and 

(B) new investors share risk with the Corpora
tion. 

(c) REPORT.-Two years after the date of en
actment of this Act, the Federal Deposit Insur
ance Corporation shall submit a report to Con
gress analyzing the effect of early resolution on 
the deposit insurance funds. 
SEC. 222. FEDERAL RESERVE DISCOUNT WINDOW 

ADVANCES. 
(a) REDESIGNATING SECTIONS lO(a) AND lO(b) 

OF THE FEDERAL RESERVE ACT.-The Federal 
Reserve Act (12 U.S.C. 221 et seq.) is amended

(1) by redesignating section JO(a) (12 U.S.C. 
347a) as section lOA; and 

(2) by redesignating section JO(b) (12 U.S.C. 
347b) as section JOB. 

(b) LIMITATION ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.-Section lOB of 
the Federal Reserve Act (as redesignated by sub
section (a)) is amended-

(1) by striking "Any Federal Reserve bank" 
and inserting "(a) IN GENERAL.-Any Federal 
Reserve bank"; and 

(2) by adding at the end the following: 
"(b) LIMITATIONS ON ADVANCES.-
"(1) LIMITATION ON EXTENDED PERIODS.-Ex

cept as provided in paragraph (2), no advances 
to any undercapitalized depository institution 
by any Federal Reserve bank under this section 
may be outstanding tor more than 60 days in 
any 120-day period. 

"(2) VIABILITY EXCEPTION.
"( A) IN GENERAL.-1/-
"(i) the head of the appropriate Federal bank

ing agency certifies in advance in writing to the 
Federal Reserve bank that any depository insti
tution is viable; or 

"(ii) the Board conducts an examination of 
any depository institution and the Chairman of 
the Board certifies in writing to the Federal Re
serve bank that the institution is viable, 
the limitation contained in paragraph (1) shall 
not apply during the 60-day period beginning on 
the date such certification is received. 

"(B) EXTENSIONS OF PERIOD.-The 60-day pe
riod may be extended tor additional 60-day peri
ods upon receipt by the Federal Reserve bank of 
additional written certifications under subpara
graph (A) with respect to each such additional 
period. 

"(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.-The author
ity of the head of any agency to issue a written 
certification of viability under this paragraph 
may not be delegated to any other person. 

"(D) EXTENDED ADVANCES SUBJECT TO PARA
GRAPH (3).-Notwithstanding paragraph (1), an 
undercapitalized depository institution which 
does not have a certificate of viability in effect 
under this paragraph may have advances out
standing tor more than 60 days in any 120-day 
period if the Board elects to treat-

"(i) such institution as critically 
undercapitalized under paragraph (3); and 

"(ii) any such advance as an advance de
scribed in subparagraph (A)(i) of paragraph (3). 

"(3) ADVANCES TO CRITICALLY UNDER
CAPITALIZED DEPOSITORY INSTITUTIONS.-

"( A) LIABILITY FOR INCREASED LOSS.-Not
withstanding any other provision of this sec
tion, if-

"(i) in the case of any critically under
capitalized depository institution-

"(!) any advance under this section to such 
institution is outstanding without payment hav
ing been demanded as of the end of the 5-day 
period beginning on the date the institution be
comes a critically undercapitalized depository 
institution; or 

"( ll) any new advance is made to such insti
tution under this section after the end of such 
period; and 

"(ii) after the end of that 5-day period, any 
deposit insurance fund in the Federal Deposit 
Insurance Corporation incurs a loss exceeding 
the loss that the Corporation would have in
curred if it had liquidated that institution as of 
the end of that period, 
the Board shall, subject to the limitations in 
subparagraph (B), be liable to the Federal De
posit Insurance Corporation tor the excess loss, 
without regard to the terms of the advance or 
any collateral pledged to secure the advance. 

"(B) LIMITATION ON EXCESS LOSS.-The liabil
ity of the Board under subparagraph (A) shall 
not exceed the lesser of the following: 

"(i) The amount of the loss the Board or any 
Federal Reserve bank would have incurred on 
the increases in the amount of advances made 
after the 5-day period referred to in subpara
graph (A) if those increased advances had been 
unsecured. 

''(ii) The interest received on the increases in 
the amount of advances made after the 5-day 
period referred to in subparagraph (A). 

"(C) FEDERAL RESERVE TO PAY OBLIGATION.
The Board shall pay the Federal Deposit Insur
ance Corporation the amount of any liability of 
the Board under subparagraph (A). 

"(D) REPORT.-The Board shall report to the 
Congress on any excess loss liability it incurs 
under subparagraph (A), as limited by subpara
graph (B)(i), and the reasons therefore, not 
later than 6 months after incurring the liability. 

"(4) NO OBLIGATION TO MAKE ADVANCES.-A 
Federal Reserve bank shall have no obligation 
to make, increase, renew, or extend any advance 
or discount under this Act to any depository in
stitution. 

"(5) DEFINITIONS.-
"( A) APPROPRIATE FEDERAL BANKING AGEN

CY.-The term 'appropriate Federal banking 
agency' has the same meaning as in section 3 of 
the Federal Deposit Insurance Act. 

"(B) CRITICALLY UNDERCAP/TALIZED.-The 
term 'critically undercapitalized' has the same 
meaning as in section 37 of the Federal Deposit 
Insurance Act. 

"(C) DEPOSITORY INSTITUTION.-The term 'de
pository institution' has the same meaning as in 
section 3 of the Federal Deposit Insurance Act. 

"(D) UNDERCAPITALIZED DEPOSITORY INSTITU
TION.-The term 'undercapitalized depository 
institution' means any depository institution 
which-

, '(i) is undercapitalized, as defined in section 
37 of the Federal Deposit Insurance Act; or 

"(ii) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions Rat
ing System (or an equivalent rating by any such 
agency under a comparable rating sYStem) as of 
the most recent examination of such institution. 

"(E) VIABLE.-A depository institution is 'via
ble' if the Board or the appropriate Federal 
banking agency determines, giving due regard to 
the economic conditions and circumstances in 
the market in which the institution operates, 
that the institution-

"(i) is not critically undercapitalized; 
''(ii) is not expected to become critically 

undercapitalized; and 
"(iii) is not expected to be placed in 

conservatorship or receivership.''. 
(c) BOARD'S AUTHORITY TO EXAMINE DEPOSI

TORY INSTITUTIONS AND AFFILIATES.-Section 11 
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of the Federal Reserve Act is amended by add
ing at the end the following: 

"(n) To examine, at the Board's discretion, 
any depository institution, and any affiliate of 
such depository institution, in connection with 
any advance to, any discount of any instrument 
for, or any request for any such advance or dis
count by, such depository institution under this 
Act.". 

(d) EFFECTIVE DATE.-The amendment made 
by subsection (b) shall take effect at the end of 
the 2-year period beginning on the date of en
actment of this Act. 

(e) CONFORMING AMENDMENTS REDESIGNATING 
SECTIONS 13a, 25(a), AND 25(b) OF THE FEDERAL 
RESERVE ACT.-The Federal Reserve Act (12 
U.S.C. 221 et seq.) is amended-

(1) by redesignating section 13a (12 U.S.C. 
348-52) as section 13A; 

(2) by redesignating section 25(a) (12 U.S.C. 
611-31) as section 25A; and 

(3) by redesignating section 25(b) (12 U.S.C. 
632) as section 25B. 
SBC. :1~. CROSS-GUARANTEE LIABILITY. 

(a) IN GENERAL.-Section 5(e) of the Federal 
Deposit Insurance Act (12 U.S.C. 1815(e)) is 
amended-

(1) by amending the caption of the subsection 
to read as follows: 

"(e) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS AND CONTROLLING 
COMPANIES FOR LOSSES TO CORPORATION.-"; 

(2) by amending subparagraph (A) of para
graph (1) to read as follows: 

"(A) LIABILITY ESTABLISHED.-Any insured 
depository institution, any subsidiaries of that 
insured depository institution, and any control
ling company shall be liable tor any loss in
curred by the Corporation, or any loss that the 
Corporation reasonably anticipates incurring, 
after the date of enactment of the Comprehen
sive Deposit Insurance Reform and Taxpayer 
Protection Act of 1991-

"(i) in the case of an insured depository insti
tution or any subsidiaries of that insured depos
itory institution, in connection with-

"( I) the default of a commonly controlled in
sured depository institution; or 

"(II) any assistance provided by the Corpora
tion to a commonly controlled insured deposi
tory institution in danger of default; and 

"(ii) in the case of a controlling company, in 
connection with-

"( I) the default of an insured depository insti
tution controlled by such controlling company; 
or 

"(II) any assistance provided by the Corpora
tion to an insured depository institution in dan
ger of default controlled by such controlling 
company."; 

(3) by redesignating subparagraphs (B) and 
(C) of paragraph (1) as subparagraphs (C) and 
(D), respectively, and inserting the following 
after subparagraph (A): 

"(B) LIMIT ON LIABILITY.-The aggregate li
ability of all controlling companies of an in
sured depository institution, other than insured 
depository institutions and subsidiaries of in
sured depository institutions, shall be not more 
than 5 percent of the insured depository institu
tion's total assets at the time of the default or 
assistance described in subparagraph (A)."; and 

(4) by adding at the end the following: 
"(10) NO LIABILITY FOR CERTAIN AFFILIATES.

No affiliate of an insured depository institution, 
other than a controlling company or a com
monly controlled depository institution (and 
any subsidiary of such insured depository insti
tution), shall be liable, directly or indirectly, 
under this subsection. 

"(11) LIABILITY NOT TO BE CONSTRUED AS CAP
ITAL MAINTENANCE COMMITMENT UNDER TITLE 
XI.-No liability under this subsection shall be 
deemed to be a commitment to maintain the cap-

ital of an insured depository institution under 
any provision of title 11, United States Code. 

"(12) TRANSFER WITHIN ONE YEAR OF DEFAULT 
OR ASSISTANCE.-

"(A) PRESUMPTION.-Any transfer by a con
trolling company of an insured depository insti
tution of assets to any affiliate that is not an 
insured depository institution, not more than 1 
year before the insured depository institution 
controlled by such company defaults or receives 
assistance, shall be presumed to be an attempt 
to evade liability under this subsection and 
shall be invalid. 

"(B) REBUTTABILITY.-lf a controlling com
pany described in subparagraph (A) transferred 
such assets on terms and under circumstances 
that would satisfy the standards of section 23B 
of the Federal Reserve Act as if the controlling 
company were a member bank, such transfer 
shall not be invalid under subparagraph (A). 

"(C) REGULATIONS.-The Corporation may 
prescribe regulations to administer and carry 
out this paragraph."; and 

(5) in paragraph (9)-
(A) by redesignating subparagraphs (A) and 

(B) as clauses (i) and (ii), respectively; 
(B) by striking "COMMONLY CONTROLLED DE-

FINED.-" and inserting "DEFINITIONS.
"( A) 'COMMONLY CONTROLLED'.-"; and 
(C) by inserting at the end the following: 
"(B) 'CONTROLLING COMPANY'.-For purposes 

of this subsection, the term 'controlling com
pany' means any company having control of an 
insured depository institution.". 

(b) CONFORMING AMENDMENTS.-Section 5(e) 
of the Federal Deposit Insurance Act (12 U.S.C. 
1815(e)) is amended-

(1) in subparagraph (D) of paragraph (1), as 
redesignated, by inserting "and controlling com
pany" after "insured depository institution"; 

(2) in subparagraph (E) of paragraph (1), as 
redesignated-

( A) by inserting "or controlling company" 
after "insured depository institution"; and 

(B) by striking "institution" and inserting 
"insured depository institution or controlling 
company"; 

(3) in paragraph (2)(A)(ii)-
( A) by striking "commonly controlled insured 

depository institution" and inserting "insured 
depository institution or controlling company"; 
and 

(B) by striking "commonly controlled deposi
tory institution's" and inserting "insured de
pository institution or controlling company's"; 

(4) in paragraph (2)(A)(iii) by striking "com
monly controlled depository institution'' and in
serting "insured depository institution or con
trolling company"; 

(5) in paragraph (2)(B)(i)-
(A) by inserting "or controlling company" 

after "insured depository institution"; 
(B) by striking "such institution's" and in

serting "such insured depository institution's or 
controlling company's"; and 

(C) by inserting "controlled or" before "com
monly controlled''; 

(6) in paragraph (2)(B)(ii)-
(A) by inserting "or controlling company" 

after "insured depository institution"; 
(B) by striking "such institution's" and in

serting ''such insured institution's or controlling 
company's"; and 

(C) by inserting "controlled or" before "com
monly controlled"; 

(7) in paragraph (2)(C)-
(A) by inserting "or controlling company" 

after "insured depository institution"; and 
(B) by inserting "or controlling company" 

after "the depository institution" each place 
such term appears; 

(8) in paragraph (2)(D)-
(A) by inserting "or controlling companies" 

after "depository institutions" each place such 
term appears; and 

(B) by inserting "or controlling company" 
after "depository institution" each place such 
term appears; 

(9) in paragraph (3)(B), by inserting "or con
trolling companies" after "commonly controlled 
depository institutions" each place such term 
appears in clauses (ii) and (iii); 

(10) in paragraph (4)-
(A) by inserting "or controlling company" 

after "insured depository institution " each 
place such term appears; 

(B) by inserting "or company's" after "insti
tution's"; and 

(C) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; 

(11) in paragraph (5), by striking the catchline 
and inserting "(5) EXEMPTIONS.-"; 

(12) in paragraph (5)(A) by inserting " or con
trolling company" after "insured depository in
stitution"; 

(13) in paragraph (5)(B)-
(A) by striking "and all other" and inserting 

",all other"; 
(B) by inserting "and all affiliated controlling 

companies" after "such depository institution"; 
and 

(C) by striking "regard to" and inserting 
"using the exemption contained in"; 

(14) in paragraph (7), by striking "Any depos
itory institution shall not be treated as com
monly controlled" and inserting "An affiliate 
shall have no liability": 

(15) in paragraph (7)(A), by striking "1 depos
itory institution controls another" and inserting 
"control was acquired"; 

(16) in paragraph (7)(B)-
( A) by striking "the controlling bank and all 

other insured depository institution affiliates of 
such controlling bank" and inserting "all in
sured depository institution affiliates"; and 

(B) by striking "regard to" and inserting 
"using the exemption contained in"; and 

(17) in paragraph (8), by inserting "or control
ling company" after "depository institution" 
the first place such term appears. 

(C) EXISTING LIABILITY NOT AFFECTED.-The 
amendments made by this section do not affect 
any liability to the Corporation under section 
5(e) of the Federal Deposit Insurance Act, as in 
effect on the day before the date of enactment of 
this Act. 
SEC. 224. GRANTING DEPOSIT INSURANCE. 

Section 4 of the Federal Deposit Insurance Act 
(12 U.S.C. 1814) is amended-

(1) by striking subsection (b) and inserting the 
following: 

"(b) CERTIFICATION BY OTHER BANKING AGEN
CIES.-

"(1) IN GENERAL.-Every national bank that is 
authorized to commence or resume the business 
of banking, and that is engaged in the business 
of receiving deposits other than trust funds, as 
herein defined, and every noninsured national 
nonmember bank that becomes a member of the 
Federal Reserve System, and every noninsured 
State bank that is converted into a national 
member bank or that becomes a member of the 
Federal Reserve System (except pursuant to sec
tion 9B of the Federal Reserve Act), and that is 
engaged in the business of receiving deposits 
other than trust funds as herein defined, shall 
be an insured depository institution, unless in
surance is denied by the Board of Directors. 

"(2) INSURED STATUS.-A depository institu
tion shall be insured under paragraph (1) 
upon-

"(A) application to the Corporation; and 
"(B) receipt by the Corporation of a certificate 

that is issued-
"(i) by the Office of the Comptroller of the 

Currency in the case of a national member bank 
that is authorized to commence or resume the 
business of banking or a State bank that is con
verted into a national member bank, and that 
meets the requirements of subsection (d); or 
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"(ii) by the Board of Governors of the Federal 

Reserve System in the case of a national 
nonmember bank or a State bank that becomes 
a member of the Federal Reserve System, and 
that meets the requirements of subsection (d)."; 

(2) by redesignating subsections (c) and (d) as 
subsections (i) and (j), respectively; and 

(3) by inserting after subsection (b) the follow
ing new subsections: 

"(c) INTERIM NATIONAL BANKING ASSOCIA
TIONS.-/n the case of any interim national 
bank that is chartered by the Office of the 
Comptroller of the Currency and will not open 
for business, the bank shall be an insured de
pository institution upon the issuance of the 
bank's charter by the Office of the Comptroller 
of the Currency. 

"(d) CERTIFICATE REQUIREMENTS.-Any cer
tificate issued to the Corporation under sub
section (b) shall state-

"(1) that the bank-
"( A) is authorized to transact the business of 

banking in the case of a national member bank; 
or 

"(B) is a member of the Federal Reserve Sys
tem in the case of a State bank that is converted 
into a national member bank, or a national 
nonmember bank or a State bank that becomes 
a member of the Federal Reserve System; and 

"(2) that consideration has been given to the 
factors enumerated in section 6. 

"(e) REVIEW REQUIREMENTS.-ln reviewing 
any certificate and application referred to in 
subsection (b), the Board of Directors shall con
sider the factors described in paragraphs (1), (2), 
(3), (4), (5), and (7) of section 6 in determining 
whether to deny insurance. 

"(f) NOTICE OF DENIAL OF APPLICATION.-/f 
the Board of Directors, after giving due def
erence to the determination of the Comptroller 
of the Currency or the Board of Governors of 
the Federal Reserve System, as appropriate, 
with reSPect to the factors referred to in sub
section (e), does not concur in the determination 
of the Comptroller or the Board of Governors, as 
appropriate, the Board of Directors shall 
promptly notify the Comptroller or the Board of 
Governors that insurance has been denied, giv
ing SPecific reasons in writing for the Corpora
tion's determination with reference to those fac
tors, and no insurance shall be granted. 

"(g) VOTING REQUIREMENTS.-The authority 
of the Board of Directors to make any deter
mination to deny insurance under this sub
section may not be delegated by the Board of 
Directors and any such determination may be 
made only upon a vote of not less than 3 mem
bers of the Board of Directors. 

"(h) CONTINUATION OF INSURANCE UPON BE
COMING A MEMBER BANK.-/n the case of an in
sured bank that is admitted to membership in 
the Federal Reserve System or an insured State 
bank that is converted into a national member 
bank, the application and certificate referred to 
in subsection (b) shall not be required, and the 
bank shall continue as an insured bank.". 
SEC. 225. DISCLOSURE BY INSURED DEPOSITORY 

INSTITUTIONS AND THE FEDERAL 
BANKING AGENCIBS. 

(a) REPORTS OF FINANCIAL CONDITION BY IN
SURED DEPOSITORY INSTITUTIONS.-

(1) IN GENERAL.-Section 7(a)(3) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(a)(3)) is 
amended-

(A) by striking "(3)" and inserting the follow-
ing: 

"(3) QUARTERLY REPORTS.
"( A) IN GENERAL.-"; and 
(B) by inserting after subparagraph (A) the 

following: 
"(B) ADDITIONAL INFORMATION.-ln accord

ance with regulations prescribed by the appro
priate Federal banking agenC"J, the report of 
condition required by subparagraph (A) shall, 

in the case of banks with total assets of more 
than $1,000,000,000, also contain-

"(i) to the extent feasible, estimates of the ag
gregate market value of assets and liabilities 
and the resulting estimated net worth and sup
porting data and assumptions used in preparing 
the estimates; and 

"(ii) disaggregated reports of assets, including 
participation in highly-leveraged transactions, 
holdings of noninvestment grade securities, com
mercial and industrial loans by sector, and 
other assets as specified by the appropriate Fed
eral banking agency. 

"(C) REPORT ON SECURITIES HOLDERS AND 
NONBANKING ACTIVITIES.-Each depository insti
tution shall submit to the appropriate Federal 
banking agency. concurrently with the report 
required by subparagraph (A), a report contain
ing-

"(i) the names of the holders of more than 5 
percent of the insured institution's equity secu
rities and the maximum amount of securities 
held by each such holder during the preceding 
quarter; and 

"(ii) a description of activities conducted by 
the institution and its subsidiaries that are not 
permitted tor national banks, with data on the 
magnitude of the activity. 

"(D) PUBLIC ACCESS TO REPORTS.-Each ap
propriate Federal banking agency shall make 
reports required pursuant to this subsection 
available to the public upon request pursuant to 
section 552 ot title 5, United States Code. The 
provisions of paragraphs (4) and (8) of section 
552(b) of such title shall not apply to any such 
request. For the purpose of this subparagraph, 
beginning 75 days after the reporting date tor 
such reports, section 552(a)(6)(A) of such title 
shall apply with reSPect to statistical informa
tion contained in those reports by substituting 
'five' for 'ten' and section 552(a)(6)(B) shall not 
apply.". 

(2) EFFECTIVE DATES.-The appropriate Fed
eral banking agency shall promulgate final reg
ulations requiring insured depository institu
tions to submit quarterly reports containing the 
information described in the amendments made 
by paragraph (1) effective tor quarterly reports 
submitted tor the quarter ending March 31, 1993. 

(b) DISCLOSURE GUIDELINES.-The Federal Fi
nancial Institutions Coordination Council, in 
consultation with the Securities and Exchange 

· Commission, shall facilitate the development of 
disclosure guidelines to carry out section 7(a)(3) 
of the Federal Deposit Insurance Act, as amend
ed by subsection (a). 

(c) REPORTS BY FEDERAL BANKING AGEN
CIES.-

(1) IN GENERAL.-Section 17 of the Federal De
posit Insurance Act (12 U.S.C. 1827) is amended 
by-

(A) redesignating subsections (b) through (g) 
as subsections (c) through (h); and 

(B) inserting after subsection (a) the following 
new subsection: 

"(b) REPORTS TO CONGRESS.-
"(1) IN GENERAL.-Each Federal banking 

agency shall submit an annual report to the 
Congress which shall contain, tor all insured 
depository institutions tor which the agency is 
the appropriate Federal banking agency-

"( A) estimates ot the number and aggregate 
assets of institutions likely to Jail during each of 
the 2 years following submission of the report 
and of the costs to the deposit insurance funds 
as a result of such failures, and supporting data 
and assumptions used in preparing the esti
mates; 

"(B) a report on the conduct by institutions 
and their subsidiaries of activities not permitted 
tor national banks or tor bank holding compa
nies. by State and Federal charter status; 

"(C) a list of all cease-and-desist orders, su
pervisory agreements, and capital restoration 

plans entered into in the previous 12 months, 
and an analysis of the extent ot compliance 
with outstanding orders, agreements, and plans; 
and 

''(D) a report on the number and aggregate 
assets of institutions that are insolvent and in
sured depository institutions that are-

"(i) critically undercapitalized; 
''(ii) significantly undercapitalized; 
''(iii) undercapitalized; 
"(iv) adequately capitalized; and 
"(v) well capitalized, 

assigning each institution to the single capital 
category that best describes the institution in 
accordance with the definitions established 
under section 37(b). 

"(2) METHOD OF FILING.-Reports required by 
this subsection shall be submitted to the Con
gress in accordance with the requirements of 
subsection (a)(2) and shall be made available to 
the public.". 

(2) EFFECTIVE DATE.-The reports required 
pursuant to the amendments made by para
graph (1) shall be filed annually, not later than 
March 1 of the following year. 

(d) INSURANCE FUND REPORTS.-Section 
17(a)(1) of the Federal Deposit Insurance Act (12 
U.S.C. 1827(a)(1)) is amended by-

(1) striking "and" at the end of subparagraph 
(E); 

(2) striking the period at the end of subpara
graph (F), and inserting a semicolon; and 

(3) inserting after subparagraph (F) the fol
lowing: 

"(G) information pertaining to failed deposi
tory institutions, including-

"(i) the name and total assets of each insured 
depository institution that failed during the 12-
month period preceding submission ot the re
port, including those that received assistance 
under section 13(c), and the actual or estimated 
cost of resolution or assistance to each such de
pository institution; 

"(ii) tor each failed institution, the location 
by State, the State or Federal charter status, 
and Federal Reserve System membership status; 

"(iii) a breakdown of the number and aggre
gate assets of all failed institutions by region, 
State or Federal charter status, and Federal Re
serve System membership status; and 

"(iv) a description of concentrations of liabil
ities and assets of failed institutions, including 
a breakdown by State or Federal charter status; 

"(H) the number and aggregate assets of de
pository institutions on the problem bank list or 
any similar list that identifies institutions that 
may fail or require assistance or resolution 
within the foreseeable future, by State or Fed
eral charter status and Federal Reserve System 
membership status, at the time of submission of 
the report; 

"(/) an estimate of the number and aggregate 
assets of banks that are likely to be included on 
the problem bank list or other list described in 
subparagraph (H) in each of the 2 years follow
ing submission of the report, by State or Federal 
charter status and Federal Reserve System mem
bership status, and supporting data and as
sumptions used in preparing the estimate; and 

"(J) the estimated resolution and assistance 
costs which are likely to be expended in each of 
the 2 years following submission of the report, 
including an explanation of all data and as
sumptions used in developing estimates required 
by this paragraph.". 

(e) CONFIDENTIAL ACCESS TO INFORMATION BY 
CEO; GAO AND CEO REVIEWS AND REPORTS.-

(1) IN GENERAL.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following: 
"SEC. 39. REVIEW OF ESTIMATES; CONFIDENTIAL 

ACCESS TO CERTAIN INFORMATION. 
"(a) IN GENERAL.-The Comptroller General 

and the Congressional Budget Office shall re-
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view the estimates by the Corporation under 
subparagraphs (1) and (J) of section 17(a)(1) 
and by the appropriate Federal banking agen
cies under section 17(b)(1)(A). 

"(b) ACCESS TO INFORMATION.-To carry out 
subsection (a), each appropriate Federal bank
ing agency shall, upon request, provide the Di
rector of the Congressional Budget Office-

"(1) the agency's internal rating system and 
each institution's rating; and 

"(2) a list, identifying individual insured in
stitutions, of those institutions which the agen
cy believes may fail within the foreseeable fu
ture or which the agency believes may require 
assistance or resolution. 

"(c) SAFEGUARDS AGAINST DISCLOSURE.-The 
provisions of subsections (c) and (d) of section 
714 of title 31, United States Code, shall apply to 
any information provided in response to a re
quest made by the Director of the Congressional 
Budget Office under subsection (b), except that 
for the purpose of this section any reference in 
such subsections to the Comptroller General or 
the General Accounting Office shall be deemed 
to be a reference to the Director of the Congres
sional Budget Office.". 

(2) CRIMINAL PENALTIES FOR DISCLOSURE BY 
CBO EMPLOYEES.-Section 1906 of title 18, United 
States Code, is amended-

( A) by inserting "or a Congressional Budget 
Office employee with access to information ob
tained under section 39 of the Federal Deposit 
Insurance Act" after "title 31" the first place it 
appears; and 

(B) by inserting "or to which information ob
tained under such section 37 pertains" after 
''title 31" the second place it appears. 

(3) REVIEWS AND REPORTS.-Section 17(g) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1827(g)), as redesignated by subsection (b)(1)(A), 
is amended-

( A) by inserting "(1)" after "(g)"; and 
(B) by adding at the end the following: 
"(2) The Comptroller General shall review the 

oversight by the Federal banking agencies to de
termine whether reports of condition under sec
tion 7(a) require information to reasonably re
flect the condition of depository institutions. 
The Comptroller General shall include in each 
report under paragraph (1) the results of such 
review and any recommendations to improve the 
reports so that-

"( A) the information required reasonably re
flects the condition of depository institutions; 
and 

"(B) the information provided facilitates regu
latory actions, including prompt corrective ac
tion. 

"(3) Each report under paragraph (1) shall 
also contain-

"( A) an audit of the failure estimates con
tained in the most recent reports under subpara
graphs (I) and (J) of subsection (a)(1); and 

"(B) an audit of the failure estimates con
tained in the most recent reports under sub
section (b)(l). ". 

(f) THRIFT CALL REPORTS.-Section 5(v) of the 
Home Owners' Loan Act (12 U.S.C. 1464(v)) is 
amended-

(1) by amending paragraph (2) to read as fol
lows: 

"(2) PUBLIC DISCLOSURE.-Reports required 
under paragraph (1) and all information con
tained therein shall be available to the public 
upon request."; 

(2) by striking paragraph (3); and 
(3) by redesignating paragraphs (4) through 

(8) as paragraphs (3) through (7), respectively. 
(g) FDIC ANNUAL AUDIT.-Section 17 of the 

Federal Deposit Insurance Act (12 U.S.C. 1827) 
is amended by striking subsections (e) through 
(h), as redesignated under section 219(b), and 
inserting the following: 

"(e) AUDIT.-

"(1) IN GENERAL.-An annual audit of the fi
nancial transactions of the Bank Insurance 
Fund, the Savings Association Insurance Fund, 
and the FSLIC Resolution Fund, administered 
and maintained by the Corporation, shall be 
conducted, and reports on such audit shall be 
issued, in accordance with sections 9105 and 
9106 of title 31, United States Code. 

"(2) RECAPITALIZATION AUDIT.-An audit of 
the Corporation's compliance with any recapi
talization schedule promulgated under sub
section (b)(1)(C) that is in effect at the time of 
the audit required under paragraph (1) shall be 
made as part of such audit. 

"(f) REPORT OF AUDIT.-A copy of the report 
on each audit conducted under subsection (d) 
shall be provided to the Committee on Banking, 
Finance and Urban Affairs of the House of Rep
resentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate at the 
time that it is provided to the Corporation.". 

(h) GOVERNMENT CORPORATION TREATMENT.
Section 21A(b)(2) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(2)) is amended by 
striking "9105, 9107," and inserting "9107". 

(i) RTC AUDIT COSTS.-Section 21 A(k)(l)( A) of 
the Federal Home Loan Bank Act (12 U.S.C. 
1441(k)(l)(A)) is amended by adding at the end 
the following: "The Corporation shall reimburse 
the Comptroller General for the full cost of any 
audit conducted under this paragraph, as deter
mined by the Comptroller General. All reim
bursements received under this paragraph by 
the Comptroller General shall be deposited in 
the Treasury as miscellaneous receipts. ". 

(j) RESOLUTION FUNDING CORPORATION 
AUDIT.-Section 21B(i)(2)(C) of the Federal 
Home Loan Bank Act (12 1441b(i)(2)(C)) is 
amended by inserting "or an independent exter
nal auditor" after "Comptroller General". 
SEC. 226. CONSENT TO BE BOUND BY THE FED· 

ERAL DEPOSIT INSURANCE ACT. 
Section 1 of the Federal Deposit Insurance Act 

(12 U.S.C. 1811) (as amended by section 201) is 
amended by adding at the end the following 
new subsection: 

"(C) INSURED DEPOSITORY INSTITUTIONS CON
SENT TO BE BOUND BY THIS ACT.-By becoming 
or remaining insured under this Act, an insured 
depository institution consents to be bound by 
this Act and by other Federal statutes relating 
to the safety and soundness of insured deposi
tory institutions.". 
SEC. 221. DISCLOSURE BY UNINSURED DEPOSI· 

TORY INSTITUTIONS. 
(a) IN GENERAL.-The Federal Deposit Insur

ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 40. DISCWSURE BY UNINSURED DEPOSI· 

TORY INSTITUTIONS. 
"(a) DISCLOSURE REQUIRED.-Any depository 

institution the deposits of which are not insured 
by the Corporation under this Act or by the Na
tional Credit Union Share Insurance Fund 
shall, within the United States, do the follow
ing: 

"(1) PERIODIC STATEMENTS; ACCOUNT 
RECORDS.-lnclude conspicuously in all periodic 
statements of account, on each signature card, 
and on each passbook, certificate of deposit, or 
similar instrument evidencing a deposit notice 
substantially as follows: 

" '[NAME OF INSTITUTION] IS NOT 
FEDERALLY INSURED 

" 'If [name of institution] fails, the Federal 
Government does not guarantee that you will be 
able to get back any of your money.' 

"(2) ADVERTISING; PREMISES.-lnclude con
spicuously in all advertising and at each place 
where deposits are normally received a notice 
substantially as follows: 

" '[NAME OF INSTITUTION] IS NOT 
FEDERALLY INSURED'. 

"(3) ACKNOWLEDGMENT OF RISK.-Receive de
posits only for the account of persons who have 

signed an acknowledgment of risk providing 
substantially as follows: 

" 'ACKNOWLEDGMENT OF RISK 

" ' I have been warned that [name of institu
tion] is not federally insured. 

" 'I understand that if [name of institution] 
Jails, the Federal Government does not guaran
tee that I will get back any of my money.' 

"(b) MANNER AND CONTENT OF DISCLOSURE.
To ensure that current and prospective cus
tomers understand the risks involved in fore
going Federal deposit insurance, the Corpora
tion, by regulation or order, shall prescribe the 
manner and content of disclosure required 
under subsection (a). 

" (c) EXCEPTIONS FOR INSTITUTIONS NOT RE
CEIVING RETAIL DEPOSITS.-The Corporation 
may, by regulation or order, make exceptions to 
subsection (a) for any depository institution 
that, within the United States, does not receive 
initial deposits of less than $100,000 from indi
viduals who are citizens or residents of the 
United States, other than money received in 
connection with any draft or similar instrument 
issued to transmit money. 

"(d) DEPOSITORY INSTITUTION DEFINED.-For 
purposes of this section, the term 'depository in
stitution' includes any entity described in sec
tion 19(b)(1)(A)(iv) of the Federal Reserve Act, 
or any entity that, as determined by the Board 
of Directors-

"(1) is engaged in the business of receiving de
posits; and 

"(2) could reasonably be mistaken for a depos
itory institution by the entity's current or pro
spective customers. 

"(e) ENFORCEMENT.-Compliance with there
quirements of this section, and any regulation 
prescribed or order issued under this section, 
shall be enforced under section 8 in the same 
manner and to the same extent as if the deposi
tory institution were an insured State 
nonmember bank.". 

(b) CONFORMING AMENDMENTS.-Section 28 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1831e) is amended-

(1) by striking subsection (h); and 
(2) by redesignating subsection (i) as sub

section (h). 
(c) NATIONAL CREDIT UNION ADMINISTRA

TION'S AUTHORITY TO ENFORCE DISCLOSURE BY 
UNINSURED CREDIT UNIONS.-Section 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following: 

"(t) ENFORCING CERTAIN DISCLOSURE BY UNIN
SURED CREDIT UNIONS.-Compliance with the re
quirements of section 39 of the Federal Deposit 
Insurance Act, and any regulation prescribed or 
order issued under that section, may be enforced 
under section 206 in the case of a credit union 
in the same manner and to the same extent as 
if the credit union were an insured credit 
union.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall become effective 120 days 
after the date of enactment of this Act. 
SEC. 228. UNINSURED WHOLESALE BANKS. 

(a) VOLUNTARILY TERMINATING INSURED STA
TUS.-

(1) SECTION 8 DESIGNATIONS.-Section 8 of the 
Federal Deposit Insurance Act (12 U.S.C. 1818) 
is amended-

( A) in the section heading, by inserting "JN. 
VOLUNTARY" after "SEC 8. "; and 

(B) in subsection (a)-
(i) by striking paragraph (1); and 
(ii) by redesignating paragraphs (2) through 

(9) as paragraphs (1) through (8), respectively. 
(2) VOLUNTARILY TERMINATING INSURED STA

TUS.-The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting after 
section 8 the following new section: 
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"SEC. 8A. VOLUNTARILY TERMINATING STATUS 

AS INSURED DEPOSITORY INSTITU· 
TION. 

"(a) IN GENERAL.-Except as provided in sub
section (b), an insured bank may, in accordance 
with regulations of the Corporation, voluntarily 
terminate its status as an insured depository in
stitution if the institution provides written no
tice of its intent to terminate its insured status-

"(1) to the Corporation, not less than 6 
months before the effective date of the termi
nation; and 

"(2) to its depositors, not less than 6 months 
before the effective date of the termination . 

"(b) EXCEPTION.-The option to terminate in
sured status under subsection (a) shall not be 
available to-

"(1) an insured savings association; 
"(2) an insured branch that is required to be 

insured under subsection (a) or (b) of section 6 
of the International Banking Act of 1978; or 

"(3) any institution described in section 
2(c)(2) of the Bank Holding Company Act of 
1956. 

"(c) ELIGIBILITY FOR INSURANCE TERMI
NATED.-A depository institution that volun
tarily elects to terminate its insured status 
under subsection (a) shall not receive insurance 
any of its deposits or any other assistance au
thorized under this Act after the period specified 
in subsection (e)(l). 

"(d) INSTITUTION MUST BECOME UNINSURED 
STATE MEMBER BANK OR TERMINATE DEPOSIT
TAKING ACTIVITIES.-Any institution that vol
untarily terminates its status as an insured de
pository institution under this section may not, 
upon tennination of insurance, accept any de
posits unless the institution is an uninsured 
State member bank under section 9B of the Fed
eral Reserve Act. 

"(e) EXIT FEES.-
"(1) IN GENERAL.-Any institution that volun

tarily terminates its status as an insured deposi
tory institution under this section shall pay an 
exit fee in an amount that the Corporation de
termines is sufficient to account for the institu
tion's pro rata share of contingent and other li
abilities of the relevant deposit insurance fund. 

"(2) PROCEDURES.-The Corporation shall, by 
regulation, prescribe procedures for assessing 
any exit fee under this subsection. 

"(f) TEMPORARY INSURANCE OF DEPOSITS IN
SURED AS OF TERMINATION.-

"(1) TRANSITION PERIOD.-The insured depos
its of each depositor in an insured bank on the 
effective date of the voluntary termination of 
the institution's insured status, less all subse
quent withdrawals from any deposits of such 
depositor, shall continue to be insured for a pe
riod of not less than 6 months nor more than 2 
years, within the discretion of the Corporation. 
During that period, no additions to any such 
deposits, and no new deposits in the depository 
institution made after the effective date of the 
termination, shall be insured by the Corpora
tion, and no early withdrawal penalties shall be 
charged on insured deposits with a term that ex
ceeds the transition period provided by the Cor
poration under this paragraph. 

"(2) TEMPORARY ASSESSMENTS; OBLIGATIONS 
AND DUTIES.-During the period specified in 
paragraph (1), a depository institution shall

"( A) continue to pay assessments required 
under this Act as if it were an insured deposi
tory institution; 

"(B) be subject to the authority of the Cor
poration and the duties and obligations of an 
insured depository institution under this Act; 
and 

"(C) if the depository institution is closed due 
to an inability to meet the demands of its de
positors, be subject to the same powers and 
rights of the Corporation with respect to the in
stitution as in the case of an insured depository 
institution. 

"(g) ADVERTISING.-
"(1) IN GENERAL.-An insured bank that vol

untarily terminates its insured status under this 
section shall not advertise or hold itself out as 
having insured deposits, except that it may ad
vertise the temporary insurance of deposits 
under subsection (f) if in the same connection, it 
shall also state with equal prominence-

"( A) that additions to deposits and new de
posits made after the effective date of the termi
nation are not insured; and 

"(B) the date on which all insurance will ter
minate, as determined under subsection (f)(l). 

"(2) CERTIFICATES OF DEPOSIT, OBLIGATIONS, 
AND SECURITIES.-Any certificate of deposit or 
other obligation or security issued by an insured 
bank after the effective date of the voluntary 
termination of its insured status under this sec
tion shall include a conspicuous notice that the 
instrument is not insured under this Act. 

"(h) NOTICE REQUIREMENTS.-
"(1) NOTICE TO THE CORPORATION.-The no

tice to the Corporation of an institution's intent 
to terminate its insured status required under 
subsection (a) shall be in such form as the Cor
poration may require. 

"(2) NOTICE TO DEPOSITORS.-The notice to 
depositors of an institution's intent to terminate 
its insured status required under subsection (a) 
shall be-

"( A) at such depositor's last address of record 
with the institution; and 

"(B) in such manner and form as the Cor
poration finds to be necessary and appropriate 
to protect depositors.". 

(3) APPROPRIATE FEDERAL BANKING AGENCY.
Section 3(q)(2)(A) of the Federal Deposit Insur
ance Act (12 U.S.C. 1813(q)(2)(A)) is amended by 
inserting "and any uninsured State member 
bank" before the comma. 

(b) AMENDMENTS TO THE BANK HOLDING COM
PANY ACT OF 1956.-

(1) EXEMPTION.-Section 4 of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1843) is 
amended by adding at the end the following 
new subsection: 

"(j) SPECIAL EXEMPTION FOR HOLDING COMPA
NIES OF UNINSURED BANKS.-

" (I) EXEMPTION.-Except as provided in para
graph (2), if all of a bank holding company's 
subsidiary depository institutions are uninsured 
State member banks, as provided in section 9B 
of the Federal Reserve Act, that bank holding 
company may, notwithstanding subsection (a), 
acquire or retain direct or indirect ownership or 
control of-

"(A) shares of securities firms; 
"(B) shares described in paragraphs (1) 

through (7) and (9) through (14) of subsection 
(c); and 

"(C) shares of any company, the activities of 
which the Board, by regulation or order, has de
termined to be-

"(i) closely related to banking under sub
section (c)(8); or 

"(ii) financial, and appropriate for a bank 
holding company that is subject to this sub
section. 

"(2) SAVINGS PROVISION.-ln the case of a 
bank holding company having control of any 
bank that voluntarily terminates its insured sta
tus under section 8A of the Federal Deposit In
surance Act, paragraph (1) shall not apply be
fore the date on which all of the deposits of 
such bank cease to be insured in accordance 
with the transition period described in section 
8A(f)(l) of the Federal Deposit Insurance Act. 

"(3) APPROVAL REQUIRED.-
"(A) IN GENERAL.-The acquisition or reten

tion of shares referred to in paragraph (l)(B) 
shall be subject to the same requirements, in
cluding any applicable Board approval or re
view, as would be applicable to a bank holding 
company that does not own any uninsured 
State member banks; 

"(B) NONBANK/NO ACTIVJTJES.-
"(i) PRIOR NOTICE REQUIRED.-No acquisition 

may be made under subparagraph (A) or (C) of 
paragraph (1) unless the company has provided 
the Board not less than 60 days prior written 
notice of the transaction, and during that pe
riod, the Board has not disapproved the trans
action. 

"(ii) EXTENSION FOR NEW ACTIVITIES.-Not
withstanding clause (i), in any case involving 
an activity [or which the Board has not yet 
made a determination under paragraph (1)(C), 
the Board may extend the disapproval period [or 
not more than an additional 90 days. 

"(4) LIMITATION ON AFFILIATION OF UNIN
SURED STATE MEMBER BANKS AND OTHER DE
POSIT-TAKING JNSTITUTIONS.-No uninsured 
State member bank may be an affiliate of-

"( A) any bank, other than an uninsured State 
member bank; 

"(B) any savings association; 
"(C) any institution described in section 

2(c)(2); or 
"(D) any institution that accepts initial de-

posits of $100,000 or less, other than
"(i) on an incidental basis; and 
"(ii) if the deposits-
"( I) are not insured under the Federal Deposit 

Insurance Act; and 
"(ii) are not more than 5 percent of the insti

tution's total deposits.". 
(2) DEFINITIONS.-Section 2 of the Bank Hold

ing Company Act of 1956 (12 U.S.C. 184) is 
amended-

( A) by adding at the end the following: 
"(n) UNINSURED STATE MEMBER BANK.-For 

purposes of this Act, the term 'uninsured State 
member bank' means any institution that is an 
uninsured State member bank in accordance 
with section 9B of the Federal Reserve Act."; 
and 

(B) in subsection (c)(1), by adding at the end 
the following: 

"(C) An uninsured State member bank.". 
(c) EXEMPTIONS FOR NONJNSURED BANKS AND 

THEIR AFFILIATES.-
(1) MCFADDEN ACT.-Section 5155(h) of theRe

vised Statutes (12 U.S.C. 36(h)) is amended by 
adding at the end the following: "For purposes 
of this section, such terms shall not include 
banks that have voluntarily terminated their in
sured status under section 8A of the Federal De
posit Insurance Act, effective upon the expira
tion of the transition period provided for in sub
section (f)(l) of such section.". 

(2) BANKING ACT OF 1933.-Section 32 of the 
Banking Act of 1933 (12 U.S.C. 78) is amended 
by adding at the end the following: "This sec
tion does not prohibit any officer, director, part
ner, employee, or individual described in the 
preceding sentence [rom serving at the same 
time as an officer, director, or employee of an 
uninsured State member bank, as defined in sec
tion 9B of the Federal Reserve Act.". 

(3) INSURED BANKS.-Section 3(e) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 1842(e)) 
is amended by adding at the end the following: 
"This subsection does not apply to an unin
sured State member bank that is controlled by a 
company that controls no banks other than un
insured State member banks.". 

(d) UNINSURED STATE MEMBER BANKS.-The 
Federal Reserve Act (12 U.S.C. 221 et seq.) is 
amended by inserting after section 9A the fol
lowing new section: 
"SEC. 9B. UNINSURED STATE MEMBER BANKS. 

"(a) APPLICATION FOR MEMBERSHIP AS UNIN
SURED STATE MEMBER BANK.-

"(1) APPLICATION REQUIRED.-Any bank orga
nized under the general laws of any State, or in
corporated by special law of any State, may 
apply to the Board of Governors of the Federal 
Reserve System to subscribe to the stock of the 
Federal Reserve bank organized within the dis-
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trict where the applying bank is located as an 
uninsured State member bank. Such application 
shall be treated as an application under, and 
shall be subject to, section 9. 

"(2) APPROVAL OF MEMBERSHIP.-No bank 
may become an uninsured State member bank 
unless-

"(A) the Board has approved an application 
by the bank, under such regulations and subject 
to such restrictions or requirements as the Board 
may prescribe, to be an uninsured State member 
bank; and 

"(B) in the case of a bank that is insured 
under the Federal Deposit Insurance Act, the 
bank has met all requirements under that Act 
for voluntary termination of deposit insurance. 

"(b) GENERAL REQUIREMENTS APPLICABLE TO 
UNINSURED STATE MEMBER BANKS.-

"(!) FEDERAL RESERVE ACT.-Except as other
wise provided in this section, uninsured State 
member banks shall be member banks and shall 
be subject to the provisions of this Act that 
apply to member banks to the same extent and 
in the same manner as State member insured 
banks, except that an uninsured State member 
bank may terminate membership under this Act 
only with the Board's prior written approval, 
and on terms and conditions that the Board de
termines are appropriate to carry out this Act. 

"(2) PROMPT CORRECTIVE ACTION.-An unin
sured State member bank shall be deemed to be 
an insured depository institution tor purposes of 
section 37 of the Federal Deposit Insurance Act 
except that-

"( A) the relevant capital levels and capital 
measures for each capital category shall be 
those specified by the Board for uninsured State 
member banks under subsection (c); 

"(B) the provisions applicable to well-capital
ized insured depository institutions shall be in
applicable to uninsured State member banks; 

"(C) the provisions authorizing or requiring a 
receiver to be appointed tor an institution shall 
not apply to an uninsured State member bank, 
and the Board is authorized or required (as the 
case may be) to terminate the uninsured State 
member bank's membership in the Federal Re
serve System; and 

"(D) for purposes of applying section 37 of the 
Federal Deposit Insurance Act to uninsured 
State member banks, all references in that sec
tion to the appropriate Federal banking agency 
or to the Corporation shall be deemed to be ref
erences to the Board. 

"(3) ENFORCEMENT AUTHORITY.---Subsections 
(j) and (k) of section 7, subsections (b) through 
(n), (s), (u), and (v) of section 8, and section 19 
of the Federal Deposit Insurance Act shall 
apply to an uninsured State member bank in the 
same manner and to the same extent as they 
apply to State member insured banks. 

"(4) INTERNATIONAL LENDING SUPERVISION 
ACT.-For purposes of the International Lend
ing Supervision Act, an uninsured State member 
bank shall be deemed to be a banking institution 
and the Board shall be the appropriate Federal 
banking agency for the bank and all of its affili
ates. 

"(5) BANK MERGER ACT.-An uninsured State 
member bank shall be subject to the Bank Merg
er Act in the same manner and to the same ex
tent as if the uninsured State member bank were 
a State member insured bank. 

"(c) SPECIFIC REQUIREMENTS APPLICABLE TO 
UNINSURED STATE MEMBER BANKS.-

"(!) LIMITATIONS ON DEPOSITS.-
"( A) MINIMUM AMOUNT.-Pursuant to regula

tions of the Board, no uninsured State member 
bank shall receive initial deposits of $100,000 or 
less, other than-

"(i) on an incidental basis; and 
"(ii) if such deposits are not more than 5 per

cent of the institution's total deposits. 
"(B) NO DEPOSIT INSURANCE.-Deposits at an 

uninsured State member bank are not insured 

deposits under the Federal Deposit Insurance 
Act. 

"(C) ADVERTISING AND DISCLOSURE.-The 
Board shall prescribe regulations pertaining to 
advertising and disclosure by uninsured State 
member banks to ensure that such a bank noti
fies each depositor that deposits at the unin
sured State member bank are not insured or oth
erwise guaranteed by the United States Govern
ment. 

"(2) SPECIAL CAPITAL REQUIREMENTS APPLICA
BLE TO UNINSURED STATE MEMBER BANKS.-

"( A) MINIMUM CAPITAL LEVELS.-
"(i) IN GENERAL.-The Board shall, by regula

tion, adopt capital requirements tor uninsured 
State member banks. The capital levels tor unin
sured State member banks shall be sufficiently 
higher than the capital levels for State member 
insured banks-

"( I) to account for the status of uninsured 
State member banks as institutions that accept 
deposits that are not insured under the Federal 
Deposit Insurance Act; and 

"(II) to provide for the sate and sound oper
ation of the uninsured State member bank with
out undue risk to creditors or other persons, in
cluding Federal Reserve banks, engaged in 
transactions with the bank. 

"(ii) RELEVANT CAPITAL MEASURES.-The rel
evant capital measures for uninsured State 
member banks shall be the relevant capital 
measures described in section 37(c) of the Fed
eral Deposit Insurance Act, except that the 
Board may specify different relevant capital 
measures applicable to uninsured State member 
banks than those applicable to insured deposi
tory institutions, as the Board determines ap
propriate to carry out this Act. 

"(iii) MINIMUM LEVERAGE RATIO.-The mini
mum ratio of tangible equity to total assets of 
uninsured State member banks shall be not less 
than 150 percent of the corresponding ratio tor 
insured State member banks. 

"(B) CAPITAL CATEGORIES FOR PROMPT COR
RECTIVE ACTION.-

"(i) IN GENERAL.-For purposes of applying 
section 37 of the Federal Deposit Insurance Act, 
the Board shall, by regulation, establish, tor 
each relevant capital measure specified by the 
Board under subparagraph (A)(ii), the levels at 
which an uninsured State member bank is ade
quately capitalized, undercapitalized, and sig
nificantly undercapitalized by reference to the 
relevant minimum capital levels established for 
uninsured State member banks. 

"(ii) CRITICAL CAPITAL LEVEL.-The Board 
shall, by regulation, establish the critical cap
ital level for uninsured State member banks tor 
purposes of section 37 of the Federal Deposit In
surance Act. The ratio shall not be less than 150 
percent of the corresponding ratio tor insured 
State member banks. 

"(3) NONINTEREST-BEARING DEPOSIT.-Each 
uninsured State member bank shall maintain on 
deposit at the Federal Reserve bank in the dis
trict in which the member bank is located, a 
noninterest-bearing deposit in such amount of 
the uninsured State member bank's total depos
its as the Board may prescribe. That deposit 
shall be in addition to any reserve, clearing bal
ance, or liquidity requirements otherwise appli
cable to the uninsured State member bank. 

"(4) ADDITIONAL REQUIREMENTS APPLICABLE 
TO UNINSURED STATE MEMBER BANKS.-ln addi
tion to any requirements otherwise applicable to 
State member banks or otherwise applicable 
under this section, the Board may, by regula
tion or order, tor uninsured State member 
banks-

"(A) establish a special discount rate above 
the rate applicable to insured depository institu
tions; 

"(B) limit transactions with affiliates to pre
vent an affiliate from gaining access to, or the 

benefits of, credit (including overdrafts) from a 
Federal Reserve bank; 

"(C) establish special clearing balance re
quirements; 

"(D) limit the availability and use of credit, 
and on the frequency of borrowing, from a Fed
eral Reserve bank, including limitations or pro
hibitions on overdrafts at a Federal Reserve 
bank; 

"(E) limit or condition the use of payment or 
payment-related services obtained from any 
Federal Reserve bank; and 

"(F) establish any additional requirements 
that the Board determines to be appropriate or 
necessary to-

"(i) promote the safety and soundness of the 
uninsured State member bank, or 

"(ii) protect creditors and other persons, in
cluding Federal Reserve banks, engaged in 
transactions with the uninsured State member 
bank. 

"(5) EXEMPTIONS FOR UNINSURED STATE MEM
BER BANKS.-The Board may, by regulation or 
order, exempt any uninsured State member bank 
from any provision applicable to a State member 
bank that is not an uninsured State member 
bank, provided that the Board finds that such 
exemption is not inconsistent with-

"(i) promoting the safety and soundness of 
the uninsured State member bank, and 

"(ii) protecting creditors and other persons, 
including Federal Reserve banks, engaged in 
transactions with the uninsured State member 
bank. 

"(6) NO EFFECT ON OTHER PROVISIONS.-This 
section shall not be construed to limit the 
Board's authority over member banks under any 
other provision of law, or to create any obliga
tion tor any Federal Reserve bank to make, in
crease, renew, or extend any advance or dis
count under this Act to any member bank or 
other depository institution. 

"(d) CONSERVATORSHIP AUTHORITY.-The 
Board may appoint a conservator to take pos
session and control of an uninsured State mem
ber bank to the same extent and in the same 
manner as the Comptroller of the Currency is 
authorized to appoint a conservator for a na
tional bank under section 203 of the Bank Con
servation Act. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'uninsured State member bank' 
means a bank whose application to become an 
uninsured State member bank has been ap
proved by the Board of Governors of the Federal 
Reserve System under this section; and 

"(2) the term 'State member insured bank' 
means a State member bank, the deposits of 
which are insured under the Federal Deposit In
surance Act.". 
SEC. 229. STUDY AND REPORT ON CORE BANKING. 

(a) CONGRESSIONAL COMMISSION ON CORE 
BANKING.-The Speaker of the House of Rep
resentatives and the Majority Leader of the Sen
ate, in consultation with the Minority Leaders 
of the House and the Senate, shall appoint a 
Congressional Commission on Core Banking 
(hereinafter referred to as the "Commission") to 
review all major policy issues regarding core 
banking in order to assist the Congress in evalu
ating the potential effect of core banking pro
posals. 

(b) MEMBERSHIP.-The Commission shall con
sist of 9 members, 5 to be appointed by the 
Speaker of the House of Representatives, and 4 
to be appointed by the Majority Leader of the 
Senate. The Commission shall include-

(!) 1 representative each from the Department 
of the Treasury, the Board of Governors of the 
Federal Reserve System, and the Federal De
posit Insurance Corporation; 

(2) 1 representative of organizations whose 
members consist of depository institutions in-
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sured by the Federal Deposit Insurance Cor
poration; 

(3) 1 representative of consumer and public in
terest groups whose members are customers of 
such institutions; 

(4) 3 independent banking experts; and 
(5) 1 representative of the private sector who 

shall be designated Chairman of the Commis
sion. 

(c) PURPOSE OF THE COMMISSION.-The Com
mission shall evaluate the potential effect of 
core banking proposals on-

(1) the health and profitability of banks; 
(2) limiting the scope of deposit insurance; 
(3) the Bank Insurance Fund; 
(4) credit availability; 
(5) risk-taking; 
(6) the flow ot funds through banks, lending 

and loan losses, and deposit and loan spreads; 
(7) industry consolidation; and 
(8) institution size. 
(d) CORE BANKING PROPOSALS DEFINED.-For 

purposes of this section, the Commission shall 
examine core banking proposals that include

(1) limits on the interest rates that may be 
paid on deposits; 

(2) limits on loans to 1 borrower that are more 
stringent than the limits under current law; 

(3) net exposure limits; and 
(4) changes in the bank holding company 

structure necessary to implement core banking. 
(e) REPORT.-Not later than 1 year after the 

date of enactment of this Act, the Commission 
shall submit a report to the President and the 
Congress with recommendations regarding core 
banking proposals. 

(f) AUTHORIZATION.-There are authorized to 
be appropriated such sums as may be necessary 
to carry out this section. 
SEC. Z30. PRIORITY OF CLAIMS. 

(a) IN GENERAL.-Section 11 of the Federal 
Deposit Insurance Act (12 U.S.C./821) is amend
ed by adding at the end the following: 

"(s) PRIORITY OF CERTAIN CLAIMS.-
"(1) IN GENERAL.-Subject to paragraph (2), in 

any proceeding brought by the Corporation, any 
claim acquired under this section or section 12 
or 13 against an insured depository institution's 
director, officer, employee, agent, attorney, ac
countant, appraiser, or any other person em
ployed by or providing services to an insured de
pository institution shall have priority over any 
claim against that person by a depositor, credi
tor, or shareholder of the insured depository in
stitution other than a claim by another Federal 
agency or the United States. 

"(2) NOTIFICATION.-
"( A) IN GENERAL.-lf the Corporation receives 

written notice that a depositor, creditor, or 
shareholder of an insured depository institution 
has asserted a claim in a proceeding described in 
paragraph (1), a claim of the Corporation shall 
not have priority under paragraph (1) unless 
the Corporation-

"(i) not later than 180 days after receiving the 
notice (or if the Corporation acquires its claim 
after receipt of the notice, not later than 180 
days after acquiring the claim)-

"( I) files with the court a statement that the 
Corporation intends to pursue its claim; and 

"(II) diligently pursues that claim; and 
"(ii) files suit not later than 1 year after re

ceiving the notice (or, if the Corporation ac
quires its claim after receiving the notice, not 
later than 1 year after acquiring the claim), un
less the court extends that period in accordance 
with subparagraph (B). 

"(B) REQUESTS FOR EXTENSIONS.-
"(i) IN GENERAL.-At the Corporation's re

quest, the court shall extend the period tor the 
Corporation to file suit, unless the court finds 
that granting the extension would result in prej
udice to a person's ability to prove the person's 
claim that would outweigh any harm to the 

Government resulting from denial of the exten
sion. 

"(ii) CONSIDERATION OF CORPORATION'S DILI
GENCE.-ln making a finding under clause (i), 
the court shall consider the Corporation's dili
gence in investigating its claim. 

"(3) EFFECT OF PRIORITY.-
"( A) IN GENERAL.-The Corporation's priority 

shall apply to-
"(i) the prosecution of any suit, claim, or 

cause ot action; and 
"(ii) the execution of any judgment resulting 

from that claim. 
"(B) LIMITATION.-Paragraph (1) does not 

give the Corporation priority as to an asset ad
judicated to be unavailable to satisfy any judg
ment resulting from the Corporation's claim.". 

(b) APPLICABJLITY.-The amendment made by 
subsection (a) shall not apply to any claim ot a 
depositor, creditor, or shareholder commenced 
before the date of enactment of this Act. 

TITLE III-INTERSTATE BANKING AND 
BRANCHING 

SEC. 301. INTERSTATE BANKING. 
(a) IN GENERAL.-Section 3(d) of the Bank 

Holding Company Act of 1956 (12 U.S.C. 1842(d)) 
is amended-

(1) by striking "(d) Notwithstanding any 
other provision of this section, no" and insert
ing the following: 

"(d) STATE BOUNDAR/ES.-
"(1) IN GENERAL.-Except as provided in 

paragraph (1), no"; and 
(2) by adding at the end the following: 
"(2) APPROVALS AUTHORIZED.-
"( A) ACQUISITION OF EXISTING BANKS.-Begin

ning 1 year after the date of enactment of the 
Comprehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991, the Board may 
approve an application under this section which 
will permit a bank holding company that is ade
quately capitalized and adequately managed, or 
a subsidiary thereof, to acquire, directly or indi
rectly, any voting shares of, interest in, or all or 
substantially all of the assets of a bank located 
outside the State in which the operations of 
such bank holding company's banking subsidi
aries were principally conducted on July 1, 1966, 
or the date on which such company became a 
bank holding company, whichever is later. 

"(B) ESTABLISHMENT OF NEW BANKS.-Begin
ning 2 years after the date of enactment of the 
Comprehensive Deposit Insurance Reform and 
Taxpayer Protection Act of 1991, the Board may 
approve an application under this section which 
will permit a bank holding company that is ade
quately capitalized and adequately managed, or 
a subsidiary thereof, to charter and acquire any 
voting shares of, interest in, or all or substan
tially all of the assets of any new bank to be lo
cated outside the State in which the operations 
ot such bank holding company's banking sub
sidiaries were principally conducted on July 1, 
1966, or the date on which such company be
came a bank holding company, whichever is 
later. 

"(C) 'NEW BANK' EXCEPTION.-For purposes of 
this paragraph, a bank that does not open for 
business and has been chartered solely for the 
purpose of acquiring all or substantially all of 
the assets of an existing bank shall not be 
deemed to be a new bank. 

"(3) CONCENTRATION LIMITS.-The Board may 
not approve an application under paragraph 
(2)(A) if-

"( A) the applicant controls, or upon comple
tion of the acquisition would control, more than 
10 percent of the insured depository institution 
assets of the United States, as determined under 
regulations of the Board; or 

"(B) the applicant controls, or upon comple
tion of the acquisition would control, 30 percent 
or more of the insured depository institution de
posits in the State in which the bank to be ac-

quired is located, as determined under regula
tions of the Board, except that a State may 
waive the applicability of this subparagraph. 
Nothing in this paragraph affects the applica
bility of Federal antitrust laws or of State anti
trust laws that do not discriminate against out
of-State bank holding companies. 

"(4) DEFINITIONS.-For the purposes of this 
subsection, the term 'adequately capitalized' has 
the same meaning as in section 37 of the Federal 
Deposit Insurance Act, and the term 'insured 
depository institution' has the same meaning as 
in section 3 of that Act.". 

(b) CONVERSION OF BANKS TO BRANCHES.-Sec
tion 3 of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842) is amended by adding at the end 
the following subsection: 

"(h) INTERSTATE COMB/NATION.-
"(1) IN GENERAL.-A bank holding company 

having subsidiary banks located in more than 
one State may combine two or more of such 
banks into a single bank by means of merger, 
consolidation, or other transaction on or after 
June 1, 1993, except that a bank may not be so 
combined or remain so combined if it is located 
in a State that has elected to prohibit out-of
State banks from establishing and acquiring 
branches in that State. Notwithstanding the ex
ception in the preceding sentence, a bank hold
ing company may engage in such a combination 
on or after the date of enactment of this sub
section if the holding company is undercapital
ized and the transaction is approved as part of 
a capital restoration plan described in para
graph (2)(B). 

"(2) APPLICABILITY.-Paragraph (1) applies 
only in the case of a merger, consolidation, or 
other transaction that is undertaken-

"( A) by a bank holding company that is ade
quately capitalized, as defined in section 37 of 
the Federal Deposit Insurance Act; or 

"(B) in connection with a comprehensive cap
ital restoration plan under section 37 of the Fed
eral Deposit Insurance Act that contains at 
least 1 element in addition to the merger, con
solidation, or other transaction described in 
paragraph (1). 

"(3) INTRASTATE BRANCHING.-Nothing in 
paragraph (1) shall be deemed to authorize-

"( A) a national bank to operate branches at 
locations in a State unless a national bank hav
ing offices only in such State could operate its 
main office or branches at such locations; or 

"(B) a State bank to operate branches at loca
tions in a State unless a State bank having 
branches only in such State could operate its 
main office or branches at such locations.". 
SEC. 302. INTERSTATE BRANCHING BY NATIONAL 

BANKS. 
Section 5155 of the Revised Statutes (12 U.S. C. 

36) is amended-
(/) by redesignating subsections (d) through 

(h) as subsections (e) through (i), respectively; 
and 

(2) by inserting after subsection (c) the follow
ing: 

"(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.-

"(1) IN GENERAL.-
"( A) APPROVALS AUTHORIZED.-Beginning 3 

years after the date of enactment of the Com
prehensive Deposit Insurance Reform and Tax
payer Protection Act of 1991, the Comptroller of 
the Currency may approve an application under 
this section which will permit a national bank 
that is adequately capitalized and adequately 
managed to establish or acquire, and operate, a 
branch located outside the State in which the 
main office of such bank is located. 

"(B) CONDITIONS.-ln determining whether to 
grant approval under subparagraph (A), the 
Comptroller of the Currency shall consider the 
bank's rating under the Community Reinvest
ment Act of 1977 and the views of the appro-



31434 CONGRESSIONAL RECORD-SENATE November 13, 1991 
priate State bank officials regarding the bank's 
compliance with applicable State community re
investment laws. 

"(C) APPLICABLE LAW.-
"(i) IN GENERAL.-Any branch established or 

acquired under subparagraph (A) shall be sub
ject to the laws of the host State with respect to 
intrastate branching, consumer protection, fair 
lending, and community reinvestment as if it 
were a branch of a bank chartered by that 
State, unless such State law is preempted by 
Federal law regarding the same subject. Such 
State laws shall be enforced, with respect to 
branches of national banks, by the Comptroller 
of the Currency. The tax laws of the host State 
shall apply and may be enforced by that State 
as if the branch were a national bank located in 
that State. However, the authority for a bank to 
branch interstate under this subsection shall not 
provide a basis for, nor affect the authority of, 
a State where a branch is located to impose 
taxes upon the income or capital of any State or 
national bank, or an affiliate thereof, located in 
or chartered by any other State. Nothing con
tained in this subsection in any way affects, 
limits, impairs, or precludes the right of any 
State or political subdivision of a State to im
pose a nondiscriminatory franchise tax or other 
nonproperty tax instead of a franchise tax as 
provided by section 3124 of title 31, United 
States Code. 

"(ii) FILING REQUIREMENT.-A host State may 
require any national bank that has its main of
fice in another State that wishes to establish a 
branch within the host State to comply with fil
ing requirements that are not discriminatory in 
nature and that are similar in their effect to 
those that are imposed on a corporation from 
another State that is not engaged in the busi
ness of banking and that seeks to engage in 
business in the host State. The host State may 
preclude any national bank the main office of 
which is located in another State from establish
ing or operating a branch within the host State 
if that national bank or its branch materially 
fails to comply with the filing requirements. 

"(2) STATE ELECTION TO PROHIBIT INTERSTATE 
BRANCHING.-

"(A) IN GENERAL.-The provisions of para
graph (1) shall not apply to branches to be lo
cated in a State which has enacted, during the 
period beginning on January 1, 1990, and ending 
on the expiration of 3 years after the date of en
actment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks from 
establishing or acquiring branches located in 
that State. 

"(B) EFFECT OF PROHIBITION.-A national 
bank that has its main office in a State that has 
in effect a prohibition under subparagraph (A) 
may not acquire or establish a branch located in 
any other State under the provisions of this sub
section. 

"(3) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.-

"(A) DURING THE THREE-YEAR PERIOD FOL
LOWING ENACTMENT.-The Comptroller of the 
Currency may approve an application under 
paragraph (l)(A) before the expiration of the 3-
year period described in paragraph (I)( A), if the 
State in which the branch will be located enacts 
a law during that period expressly permitting 
interstate branching by all out-of-State national 
and State banks before the expiration of the 
time period described in paragraph (1)( A). A 
State that enacts a law described in the preced
ing sentence-

"(i) may prohibit interstate de novo branching 
during the 5-year period after the date of enact
ment of the Comprehensive Deposit Insurance 
and Taxpayer Protection Act of 1991; 

"(ii) may require a copy of an application 
submitted under this section to be filed with the 

host State banking authority in a timely manner 
(and the Comptroller of the Currency shall con
sider any timely comments of the host State 
prior to approving that application); and 

"(iii) may impose other conditions on an in
coming branch if-

"( I) the conditions do not discriminate against 
out of State banks or bank holding companies; 
and 

"(II) the imposition of the conditions is not 
preempted by Federal law regarding the same 
subject. 

"(B) AFTER THE THREE-YEAR PERIOD FOLLOW
ING ENACTMENT.-A State that originally elect
ed, pursuant to paragraph (2), to prohibit inter
state branching may nonetheless elect at any 
later time to permit interstate branching if such 
State enacts a law expressly permitting inter
state branching by all out-of-State national and 
State banks. 

"(4) CONCENTRATION LIMITS.-
"( A) IN GENERAL.-The Comptroller may not 

approve an acquisition under paragraph (l)(A) 
by a bank of a branch located in another State 
if-

"(i) the bank controls, or upon completion of 
the acquisition would control, more than 10 per
cent of the insured depository institution assets 
of the United States, as determined under regu
lations of the Board of Governors of the Federal 
Reserve System; or 

"(ii) the bank controls, or upon completion of 
the acquisition would control, 30 percent or 
more of the insured depository institution depos
its in the State in which the branch to be ac
quired is located, as determined under regula
tions of the Board of Governors of the Federal 
Reserve System, except that a State may waive 
the applicability of this subparagraph. 

"(B) LIMITATIONS.-Nothing in subparagraph 
(A)-

"(i) affects the applicability of Federal anti
trust laws or of State antitrust laws that do not 
discriminate against out-of-State banks or bank 
holding companies, or 

"(ii) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

"(5) DEFINITIONS.-For purposes of this sub
section-

"(A) ADEQUATELY CAPITALIZED.-The term 
'adequately capitalized' has the meaning given 
such term by section 37 of the Federal Deposit 
Insurance Act. 

"(B) HOST STATE.-The term 'host State' 
means the State in which a national bank estab
lishes or maintains a branch other than the 
State in which the bank has its main office and 
is engaging in banking business. 

"(C) INSURED DEPOSITORY INSTITUTION.-The 
term 'insured depository institution' has the 
same meaning as in section 3 of the Federal De
posit Insurance Act.". 
SEC. 303. INTERSTATE BRANCHING BY STATE 

BANKS. 
Section 18(d) of the Federal Deposit Insurance 

Act (12 U.S.C. 1828(d)) is amended by adding at 
the end the following: 

"(3) INTERSTATE BRANCHING BY STATE 
BANKS.-Beginning 3 years after the date of en
actment of the Comprehensive Deposit Insur
ance Reform and Taxpayer Protection Act of 
1991, an insured State bank that is adequately 
capitalized and adequately managed may estab
lish or acquire, and operate, a branch located 
outside the State in which the bank is chartered 
if authorized by the law of the State in which 
the bank is chartered, subject to paragraphs (5) 
and (7). 

"(4) APPLICABLE LAW.-
"(A) IN GENERAL.-Any branch of an out-of

State bank shall be subject to the laws of the 
host State with respect to intrastate branching, 
consumer protection, fair lending, and commu-

nity reinvestment as if it were a branch of a 
bank chartered by that State. The tax laws of 
the host State shall apply and may be enforced 
by that State as if the branch were a bank char
tered by that State. However, the authority for 
a bank to branch interstate under this sub
section shall not provide a basis for, nor affect 
the authority of, a State where a branch is lo
cated to impose taxes upon the income or capital 
of any State or national bank, or an affiliate 
thereof, located in or chartered by any other 
State. Nothing contained in this subsection in 
any way affects, limits, impairs, or precludes 
the right of any State or political subdivision of 
a State to impose a nondiscriminatory franchise 
tax or other nonproperty tax instead of a fran
chise tax as provided by section 3124 of title 31, 
United States Code. 

"(B) ACTIVITIES OF BRANCHES.-An insured 
State bank that establishes a branch or 
branches pursuant to paragraph (3) may not 
conduct any activity at such branch that is not 
permissible for a bank chartered by the host 
State. 

"(C) FILING REQUIREMENT.-A host State may 
require any bank chartered by another State 
that wishes to establish a branch within the 
host State to comply with filing requirements 
that are not discriminatory in nature and that 
are similar in their effect to those that are im
posed on a corporation from another State that 
is not engaged in the business of banking and 
that seeks to engage in business in the host 
State. The host State may preclude any State 
bank chartered by another State from establish
ing or operating a branch within the host State 
if that State bank or its branch materially fails 
to comply with the filing requirements. 

"(D) RESERVATION OF CERTAIN RIGHTS TO 
STATES.-Nothing in this subsection limits in 
any way the right of a State to-

"(i) determine the authority of State banks 
chartered in that State to establish and main
tain branches; or 

"(ii) supervise, regulate, and examine State 
banks chartered by that State. 

"(5) STATE ELECTION TO PROHIBIT INTERSTATE 
BRANCHING.-

"(A) IN GENERAL.-The provisions of para
graph (3) shall not apply to branches to be lo
cated in a State which has enacted, during the 
period beginning on January 1, 1990, and ending 
on the expiration of 3 years after the date of en
actment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks from 
establishing or acquiring branches located in 
that State. 

"(B) EFFECT OF PROHIBITION.-A State bank 
that is chartered by a State that has in effect a 
prohibition under subparagraph (A) may not ac
quire or establish a branch located in any other 
State. 

"(6) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.-

"(A) DURING THE THREE-YEAR PERIOD FOL
LOWING ENACTMENT.-A State bank may . estab
lish or acquire, and operate, a branch outside 
the State in which the main office of the bank 
is located, subject to the provisions of this sub
section, before the expiration of the 3-year pe
riod described in paragraph (3), if the State in 
which the branch will be located enacts a law 
during that period expressly permitting inter
state branching by all national and State banks 
before the expiration of the time period de
scribed in paragraph (3). A State that enacts 
such a law-

''(i) may prohibit interstate de novo branching 
during the 5-year period beginning on the date 
of enactment of the Comprehensive Deposit In
surance and Taxpayer Protection Act of 1991; 

"(ii) may require a copy of an application 
submitted under this section to be filed with the 
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host State banking authority in a timely manner 
(and the home State banking authority and the 
appropriate Federal banking agency shall con
sider any timely comments of the host State 
prior to approving that application); and 

"(iii) may impose other conditions on an in
coming branch if-

"( I) the conditions do not discriminate against 
out of State banks or bank holding companies; 
and 

"(II) the imposition of the conditions is not 
preempted by Federal law regarding the same 
subject. 

"(B) AFTER THE THREE-YEAR PERIOD FOLLOW
ING ENACTMENT.-A State that originally elect
ed, pursuant to paragraph (5), to prohibit inter
state branching may nonetheless elect at any 
later time to permit interstate branching if such 
State enacts a law expressly permitting inter
state branching by all national and State banks. 

"(7) CONCENTRATION LIMITS.-
"( A) IN GENERAL.-Notwithstanding the provi

sions of this subsection, a State bank may not 
acquire an existing branch located in another 
State if-

"(i) the bank controls, or upon completion of 
the acquisition would control, more than 10 per
cent ot the insured depository institution assets 
ot the United States, as determined under regu
lations of the Board ot Governors of the Federal 
Reserve System; or 

"(ii) the bank controls, or upon completion of 
the acquisition would control, 30 percent or 
more of the insured depository institution depos
its in the State in which the branch to be ac
quired is located, as determined under regula
tions of the Board ot Governors of the Federal 
Reserve System, except that a State may waive 
the applicability of this subparagraph. 

"(B) LIMITATIONS.-Nothing in subparagraph 
(A)-

"(i) affects the applicability of Federal anti
trust laws or of State antitrust laws that do not 
discriminate against out-of-State bank holding 
companies, or 

"(ii) applies to the establishment of new 
branches located outside the State where the 
main office ot the bank is located. 

"(8) COORDINATION OF EXAMINATION AUTHOR
ITY.-

"(A) IN GENERAL.-A host State bank super
visory or regulatory authority may examine a 
branch established in the host State by banks 
chartered by another State tor the purpose of 
determining compliance with host State laws re
garding banking, taxation, community reinvest
ment, fair lending, consumer protection, and 
permissible activities and to ensure that the ac
tivities of the branch are conducted in a manner 
consistent with sound banking principles and do 
not constitute a serious risk to the safety and 
sound operation of the branch. 

"(B) ENFORCEMENT.-In the event that a host 
State bank authority as described in subpara
graph (A) determines that there is a violation of 
host State law concerning the activities being 
conducted by the branch or that the branch is 
being operated in a manner not consistent with 
sound banking principles or in an unsafe and 
unsound manner, such host State bank author
ity may undertake such enforcement actions or 
proceedings as would be permitted under host 
State law if the branch in question were a bank 
chartered by that host State. 

"(C) COOPERATIVE AGREEMENT.-The State 
bank authorities from one or more States are au
thorized to enter into cooperative agreements to 
facilitate State regulatory supervision of State 
banks, including cooperative agreements relat
ing to the coordination of examinations and 
joint participation in examinations. 

"(D) FEDERAL REGULATORY AUTHORITY.-
"(i) IN GENERAL.-Nothing in this subsection 

limits in any way the authority of the appro-

priate Federal banking agency to examine any 
bank or branch of a bank tor which the agency 
is the appropriate Federal banking agency. 

"(ii) REVIEW OF INTERSTATE AGREEMENTS.-!/ 
the appropriate Federal banking agency deter
mines that the States have failed to reach an 
agreement under subparagraph (C), or that such 
an agreement fails to adequately protect the 
Federal Deposit Insurance Fund, the appro
priate Federal banking agency shall not defer to 
State examinations of the out-of-State branches. 

"(9) DEFINITIONS.-For purposes of this sub
section-

"(A) HOST STATE-The term 'host State' 
means the State in which a bank establishes or 
maintains a branch other than the State in 
which the bank is chartered and engaging in 
banking business. 

"(B) ADEQUATELY CAPITALIZED.-For the pur
poses of this subsection, the term 'adequately 
capitalized' has the meaning given such term by 
section 37 of the Federal Deposit Insurance 
Act.". 
SEC. 304. COMMUNITY REINVESTMENT ACT EVAL

UATION OF BANKS Wim INTER· 
STA1W BRANCHES. 

(a) IN GENERAL.-Section 807 of the Commu
nity Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended by adding the following subsections: 

"(d) INSTITUTIONS WITH INTERSTATE 
BRANCHES.-

"(1) STATE-BY-STATE EVALUATION.-ln the 
case of a regulated financial institution that 
maintains domestic branches in 2 or more States, 
the appropriate Federal financial supervisory 
agency shall prepare-

"( A) a written evaluation of the entire institu
tion's record of performance under this title, as 
required by subsections (a), (b), and (c) of this 
section; and 

"(B) tor each State in which the institution 
maintains 1 or more domestic branches, a sepa
rate written evaluation of the institution's 
record of performance within such State under 
this title, as required by subsections (a), (b), and 
(c) of this section. 

"(2) MULTISTATE METROPOLITAN AREAS.-ln 
the case of a regulated financial institution that 
maintains domestic branches in 2 or more States 
within a multistate metropolitan area, the ap
propriate Federal financial supervisory agency 
may prepare a separate written evaluation of 
the institution's record of performance within 
such metropolitan area under this title, as re
quired by subsections (a), (b), and (c) of this 
section. If the agency prepares a written evalua
tion pursuant to this paragraph, the scope of 
the written evaluation required under para
graph (1)(B) shall be adjusted accordingly. 

"(3) CONTENT OF STATE LEVEL EVALUATION.
A written evaluation prepared pursuant to 
paragraph (l)(B) of this subsection shall-

"( A) present the information required by sub
paragraphs (A) and (B) of subsection (b)(1) of 
this section separately tor each metropolitan 
area in which the institution maintains 1 or 
more domestic branch offices and separately tor 
the remainder of the nonmetropolitan area ot 
the State if the institution maintains 1 or more 
domestic branch offices in such area; and 

"(B) describe how the Federal financial su
pervisory agency has performed the examination 
of the institution, including a list of the individ
ual branches examined. 

"(4) DEFINITIONS.-For purposes of this sec
tion: 

"(A) DOMESTIC BRANCH.-The term 'domestic 
branch' means any branch office or other facil
ity of a regulated financial institution with the 
ability to accept deposits located in any State. 

"(B) METROPOLITAN AREA.-The term 'metro
politan area' means any primary metropolitan 
statistical area, metropolitan statistical area, or 
consolidated metropolitan statistical area as de-

fined by the Director of the Office of Manage
ment and Budget, with a population of 250,000 
or more, and any other area identified by the 
appropriate Federal financial supervisory agen
cy. 

"(C) STATE.-The term 'State' has the same 
meaning as provided in section 3(a) of the Fed
eral Deposit Insurance Act.". 

(b) SEPARATE PRESENTATION.-Section 
807(b)(1) of the Community Reinvestment Act of 
1977 (12 U.S.C. 2906(b)(1)) is amended by adding 
at the end the following sentence: 
"A written evaluation shall contain the infor
mation required by subparagraphs (A) and (B) 
presented separately tor each metropolitan area 
in which an insured depository institution 
maintains one or more domestic branch of
fices.". 
SEC. SOS. BRANCHING BY FOREIGN BANKS. 

(a) IN GENERAL.-Section 5(a) of the Inter
national Banking Act of 1978 (12 U.S.C. 3103(a)) 
is amended to read as follows: 

"(a) INTERSTATE BANKING OPERAT/ONS.-
"(1) IN GENERAL.-A foreign bank may estab

lish and operate-
"( A) a Federal branch or agency. with the ap

proval of the Board and the Comptroller of the 
Currency. in any State outside its home State to 
the extent that such establishment and oper
ation would be permitted under section 5155 of 
the Revised Statutes for a national bank; or 

"(B) a State branch or agency, with the ap
proval of the Board and the appropriate regu
latory authority of the State, in any State out
side its home State to the extent that such estab
lishment and operation would be permitted 
under section 18(d) of the Federal Deposit In
surance Act tor a State bank, 
as if the foreign bank were a national bank 
having its main office, or a State bank char
tered, in the home State of the foreign bank. 

"(2)' CRITERIA FOR DETERMINATION.-ln ap
proving an application under paragraph (1), the 
Board and the Comptroller of the Currency-

"( A) shall apply the standards for establish
ment of a foreign bank office in the United 
States under section 7(e); and 

"(B) may not approve an application unless it 
determines that the foreign bank's financial re
sources, including the capital level, are equiva
lent to those required for a domestic bank to be 
approved tor branching under section 5155 of 
the Revised Statutes and section 18(d) of the 
Federal Deposit Insurance Act and, in the case 
of the first branching application by such for
eign bank, after consultation with the Secretary 
of the Treasury regarding capital equivalency. 

"(3) REQUIREMENT FOR A SEPARATE SUBSIDI
ARY.-lf the Comptroller of the Currency or the 
Board, taking into account differing regulatory 
or accounting standards, finds that adherence 
to capital requirements equivalent to those im
posed under section 5155 of the Revised Statutes 
and by section 18(d) of the Federal Deposit In
surance Act can be verified only if banking ac
tivities are carried out in a domestic banking 
subsidiary within the United States, it may ap
prove an application under paragraph (1) sub
ject to a requirement that the foreign bank or 
company controlling the foreign bank establish 
a domestic banking subsidiary in the United 
States.". 

(b) TREATMENT OF UNITED STATES BANKING 
SUBSIDIARIES.-Section 5 of the International 
Banking Act of 1978 (12 U.S.C. 3103) is amended 
by adding at the end the following: 

"(d) TREATMENT OF UNITED STATES SUBSIDI
ARY OF A FOREIGN BANK.-A foreign bank that 
has a domestic subsidiary within the United 
States may establish Federal and State branches 
and agencies outside its home State to the extent 
permitted under section 5155(d) of the Revised 
Statutes and section 18(d) of the Federal Deposit 
Insurance Act.". 
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(c) DEPOSIT INSURANCE REQUIREMENT.-
(1) IN GENERAL.-Section 6 of the Inter

national Banking Act of 1978 (12 U.S.C. 3104) is 
amended-

(A) by designating subsection (b) as sub
section (b)(l); 

(B) by redesignating the last undesignated 
paragraph as paragraph (2); and 

(C) by adding at the end the following sub
section: 

"(c) DEPOSIT INSURANCE REQUIREMENT.-Not
Withstanding subsections (a) and (b), if any 
branch of a foreign bank maintains retail de
posit accounts with balances of less than 
$100,()()() or is or becomes an insured branch, all 
branches of such foreign bank shall be subject 
to the requirements of section 7 of the Federal 
Deposit Insurance Act, and the deposits of such 
branch shall be insured to the same extent as an 
insured branch in accordance with that Act. 
Any foreign bank that has 1 or more insured 
branches shall establish 1 or more banking sub
sidiaries in the United States to conduct all of 
its insured deposit-taking activities. ". 

(2) APPLICABILITY.-The requirement con
tained in section 6(c) of the International Bank
ing Act of 1978, as amended by paragraph (1), 
shall apply to a branch of a foreign bank that 
was established be/ore the date of enactment of 
this Act upon the expiration of 1 year after the 
date of enactment. 

(d) HOME STATE.-
(1) METHOD OF DETERMINING.-Section 4(h) of 

the International Banking Act of 1978 (12 U.S.C. 
3102(h)) is amended-

(A) by striking the phrase "in the State in 
which such branch or agency is located"; and 

(B) by adding at the end the following sen
tence: "For the purposes of section 5155(c) of the 
Revised Statutes (12 U.S.C. 36(c)), the home 
State of a foreign bank shall be its home State 
as determined under section 5(c). ". 

(2) SINGLE STATE DETERMINATIONS.-Section 
5(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 3103(c)) is amended to read as fol
lows: 

"(c) DETERMINATION OF HOME STATE OF FOR
EIGN BANK.-For the purposes of this section-

"(1) the home State of a foreign bank that has 
branches, agencies, subsidiary commercial lend
ing companies, or subsidiary banks, or any com
bination thereof, in more than one State, is the 
1 of those States elected of the foreign bank, or, 
in default of such election, by the Board; and 

"(2) the home State of a foreign bank that has 
branches, agencies, subsidiary commercial lend
ing companies, or subsidiary banks, or any com
bination thereof. in only one State, is that 
State.". 
SEC. 306. STATE TAX COMPUANCE. 

Section 5240 of the Revised Statutes (12 U.S.C. 
484) is amended by adding at the end the follow
ing: 

"(c) Notwithstanding subsection (a), lawfully 
authorized auditors, examiners, and other rep
resentatives acting on behalf of the State agency 
or agencies charged with the administration and 
collection of taxes imposed by a State or politi
cal subdivision thereof, may, at reasonable 
times, review the books, records, and accounts 
of a depository institution, chartered under Fed
eral law, to determine any tax liability and to 
ensure compliance with the tax laws of a State 
or political subdivision thereof. ". 
SEC. 307. USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.
Section 3 of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842), as amended by section 301, 
is amended by adding at the end the following: 

"(i) USE OF NAMES IN HOST STATE.-
"(1) IN GENERAL.-A bank holding company 

that seeks, directly or indirectly, to acquire or 
establish a bank in a host State shall provide 
the Board with the name or names under which 
the bank will operate in the host State. 

"(2) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.-A bank holding company may not op
erate a bank in a host State if the proposed 
name of the bank is-

"(A) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(B) is likely to cause the public to be con
fused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(3) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.-Vpon application by any person or in
stitution that is adversely affected, the Board 
shall revoke permission of a bank holding com
pany to operate a bank in a host State if the 
bank holding company uses or changes the 
name of, or uses an additional name for any of 
its banks in the host State, and the new or addi
tional name is described in subparagraph (A) or 
(B) of paragraph (2). The preceding sentence 
does not preclude any adversely affected person 
from pursuing any available legal or adminis
trative remedies. 

"(4) DEFINITION.-For purposes of this sub
section, the term 'host State' means the State in 
which a bank holding company establishes or 
acquires a bank other than the State in which 
the operations of the bank holding company's 
banking subsidiaries were principally conducted 
on July 1, 1996, or the date on which the com
pany became a bank holding company, which
ever is later. ". 

(b) NATIONAL BANKS.-Section 5155(d) of the 
Revised Statutes (12 U.S.C. 36(d)), as added by 
section 302, is amended by adding at the end the 
following: 

"(6) USE OF NAMES IN HOST STATE.-
"( A) IN GENERAL.-A bank that seeks, directly 

or indirectly, to acquire or establish a branch in 
a host State shall provide the Comptroller of the 
Currency with the name or names under which 
the branch will operate in the host State. 

"(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.-A bank may not operate a branch in a 
host State if the proposed name of the branch 
is-

' '(i) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(ii) is likely to cause the public to be con
tused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.-Upon application by any person or in
stitution that is adversely affected, the Comp
troller of the Currency shall revoke permission 
of a bank to operate a branch in a host State if 
the bank uses or changes the name of, or uses 
an additional name tor any such branch in the 
host State, and the new or additional name is 
described in clause (i) or (ii) of subparagraph 
(B). The preceding sentence does not preclude 
any adversely affected person /rom pursuing 
any available legal or administrative remedies. 

"(D) DEFINITION.-For purposes of this para
graph, the term 'host State' means the State in 
which a bank establishes or acquires a branch 
other than the State in which the bank has its 
main office and is engaging in the business of 
banking.". 

(C) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion 18(d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1828(d)), as amended by section 303, is 
amended by adding at the end the following: 

"(10) USE OF NAMES IN HOST STATE.-
"( A) IN GENERAL.-A bank that seeks, directly 

or indirectly, to acquire or establish a branch in 
a host State shall provide the appropriate State 
regulatory authority with the name or names 
under which the branch will operate in the host 
State. 

"(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.-A bank may not operate a branch in a 
host State if the proposed name of the branch 
is-

"(i) identical or deceptively similar to a name 
being used by an existing bank or bank holding 
company in the host State; or 

"(ii) is likely to cause the public to be con
tused, deceived, or mistaken, due to a similarity 
or identity of names. 

"(C) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.-Upon application by any person or in
stitution that is adversely atfer:ted, the appro
priate State regulatory authority may revoke 
permission of a bank to operate a branch in a 
host State if the bank uses or changes the name 
ot, or uses an additional name tor any such 
branch in the host State, and the new or addi
tional name is described in clause (i) or (ii) of 
subparagraph (B). The preceding sentence does 
not preclude any adversely affected person /rom 
pursuing any available legal or administrative 
remedies. 

"(D) DEFINITION.-For purposes of this para
graph, the term 'host State' means the State in 
which a bank establishes or acquires a branch 
other than the State in which the bank has its 
main office and is engaging in the business of 
banking.". 
TITLE IV-REGULATORY RESTRUCTURING 
Subtitle A-Re11tructuring Board of Directon 

of FDIC 
SEC. 401. RESTRUCTURING THE BOARD OF DIREC

TORS OF THE FEDERAL DEPOSIT IN
SURANCE CORPORATION. 

(a) MEMBERSHIP.-Section 2(a)(l) of the Fed
eral Deposit Insurance Act (12 U.S.C. 1812(a)(l)) 
is amended to read as follows: 

"(1) IN GENERAL.-The management of the 
Corporation shall be vested in a Board of Direc
tors consisting of 5 members-

"( A) 3 of whom shall be appointed by the 
President, by and with the advice and consent 
of the Senate, trom among individuals who are 
citizens of the United States; 

"(B) 1 of whom shall be the Chairman of the 
Board of Governors of the Federal Reserve Sys
tem: and 

"(C) [RESERVED].". 
(b) TERMS.-Section 2(c) of the Federal De

posit Insurance Act (12 U.S.C. 1812(c)) is amend
ed-

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by striking paragraph (1) and inserting the 
following: 

"(1) APPOINTED MEMBERS.-Except as pro
vided in paragraph (2), each appointed member 
of the Board of Directors shall be appointed for 
a term of 6 years. 

"(2) STAGGERED APPOINTMENTS.-0/ the first 
members of the Board of Directors to be ap
pointed under subsection (a)(1)(A) after the date 
of enactment of the Comprehensive Deposit In
surance Reform and Taxpayer Protection Act of 
1991-

"( A) 1 shall be appointed tor a term to expire 
on February 28, 1993; 

"(B) 1 shall be appointed tor a term to expire 
on February 28, 1995; and 

"(C) 1 shall be appointed tor a term to expire 
on February 28, 1997, 
as designated by the President at the time of the 
appointment.''. 

Subtitle B-Depo11itory lnBtitutionB 
Coordination 

SEC. 411. IMPROVING COORDINATION AMONG 
FEDERAL BANKING AGENCIES. 

(a) IN GENERAL.-The Federal Financial Insti
tutions Examination Council Act of 1978 (12 
U.S.C. 3301 et seq.) is amended by striking sec
tions 1001 through 1006 and inserting the follow
ing: 
"SEC. 1001. SHORT TITLE. 

"This title may be cited as the 'Federal Finan
cial Institutions Coordination Council Act of 
1991'. 
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"SEC. 1002. PURPOSES. 

"The Purposes of this title are-
"(1) to establish a Federal Financial Institu

tions Coordination Council which shall estab
lish uniform supervisory and examination poli
cies, procedures, and report forms for the Fed
eral examination and supervision of depository 
institutions by the Federal banking agencies; 
and 

"(2) to ensure consistency and progressive and 
vigilant supervision in such examination and 
supervision. 
"SEC. 1003. DEFINITIONS. 

"As used in this title-
"(1) the term 'appropriate Federal banking 

agency' has the same meaning as in section 3 of 
the Federal Deposit Insurance Act; 

"(2) the term 'Council' means the Federal Fi
nancial Institutions Coordination Council, as 
established under section 1004(a); 

"(3) the term 'Federal banking agencies' has 
the same meaning as in section 3 of the Federal 
Deposit Insurance Act; 

"(4) the term 'depository institution' means a 
bank, a savings bank, a trust company, a sav
ings association, a building and loan associa
tion, a homestead association, a cooperative 
bank, a bank holding company, or a savings 
and loan holding company; and 

"(5) the term 'depository institution organiza
tion' means a depository institution and its af
filiates, as that term is defined in section 2(k) of 
the Bank Holding Act of 1956. 
"SEC. 1004. FEDERAL FINANCIAL INSTITUTIONS 

COORDINATION COUNCIL. 
"(a) ESTABLISHMENT; COMPOSITION.-There is 

established the Federal Financial Institutions 
Coordination Council, which shall consist of

"(1) the Chairperson of the Board of Directors 
of the Federal Deposit Insurance Corporation; 

"(2) the Chairman of the Board of Governors 
of the Federal Reserve System; and 

"(3) [RESERVED]. 
"(b) DELEGATION OF AUTHOR/TY.-A member 

of the Council described in paragraph (1), (2), or 
(3) of subsection (a) may delegate his or her au
thority or reSPonsibilities as a member of the 
Council to a member of the Board of Directors of 
the Federal Deposit Insurance Corporation or 
the Board of Governors of the Federal Reserve 
System, reSPectively, if such delegatee is not 
otherwise a member of the Council. 

"(c) CHAIRMAN.-The members of the Council 
shall select the first Chairman of the Council. 
Thereafter the chairmanship shall rotate among 
the members of the Council. 

"(d) TERM.-The term of the Chairman of the 
Council shall be 2 years. 

"(e) MAJORITY VOTE.-Actions taken and re
ports filed by the Council shall be approved by 
a majority vote of the Council members. 

"(f) COMPENSATION AND EXPENSES.-Each 
member of the Council shall serve without .com
pensation but shall be entitled to reasonable ex
penses incurred in carrying out his official du
ties as such a member. 
"SEC. 1006. EXPENSES OF THE COUNCIL. 

"The costs and expenses of the Council, in
cluding the salaries of its employees, shall be 
shared equally by each of the Federal banking 
agencies. Annual assessments tor such share 
shall be levied by the Council, based upon its 
projected budget tor the year, and additional as
sessments may be made during the year, if nec
essary to meet such costs and expenses. 
"SEC. 1006. FUNCTIONS OF COUNCIL. 

"(a) UNIFORM POLICIES AND PROCEDURES.
"(1) IN GENERAL.-The Council shall-
''( A) establish uniform policies and procedures 

to be used by the Federal banking agencies as 
minimum standards in the examination of de
pository institutions; and 

"(B) coordinate supervisory policies and pro
cedures among such agencies. 

"(2) CONSOLIDATED SUPERVISORY EFFORT.-ln 
establishing the policies and procedures referred 
to in paragraph (1), the Council shall ensure a 
consolidated supervisory effort tor a depository 
institution organization for which there is more 
than one appropriate Federal banking agency. 

"(3) SUPERVISION OF INTERSTATE BRANCHES.
ln establishing the policies and procedures re
ferred to in paragraph (1), the Council shall en
sure that interstate activities and branches of 
depository institutions are subject to the same 
level of examination and supervision as if those 
interstate activities and branches were con
ducted solely intrastate. 

"(4) IMPLEMENTATION.-The Council shall 
take such steps as are necessary to ensure that 
consolidated supervisory efforts are implemented 
tor depository institution organizations by Jan
uary 1, 1993. 

"(b) UNIFORM REPORTING SYSTEMS AND PRO
CEDURES.-

"(1) IN GENERAL.-The Council shall establish 
uniform reporting systems and procedures to be 
used by the Federal banking agencies in carry
ing out their examination and supervisory Junc
tions. 

"(2) IMPLEMENTATION.-The Council shall 
take such steps as are necessary to ensure that 
uniform reporting systems and procedures used 
by the Federal banking agencies by January 1, 
1993. 

"(c) PAPERWORK REDUCTION.-The Council 
shall seek to simplify and reduce duplicative or 
unnecessary report and filing requirements for 
depository institutions, consistent with ensuring 
that the Federal banking agencies have suffi
cient information to fully examine, supervise, 
and regulate depository institutions, in accord
ance with the respective authority of each such 
agency. 

"(d) EFFECT ON RESEARCH AND DEVELOP
MENT.-Nothing in this title shall be construed 
to limit or discourage Federal banking agency 
research and development of new depository in
stitutions supervisory methods and tools, nor to 
preclude the field testing of any innovation de
vised by any Federal banking agency.". 

(b) EXAMINATION IMPROVEMENT.-The Federal 
Financial Institutions Coordination Council Act 
of 1991 (12 U.S.C. 3301, et seq.), as amended by 
subsection (a), is amended by adding at the end 
the following: 
"SEC. 1012. TRAINING PROGRAM FOR EXAMINERS. 

"(a) ESTABLISHMENT.-The Council, in con
sultation with the Federal banking agencies, 
shall-

" (I) develop a program, including an appro
priate course of studies, for initial and continu
ing training of bank examiners hired by those 
agencies; and 

"(2) carry out the training program for all ex
aminers of those agencies. 

"(b) PARTICIPATION IN PROGRAM.-
"(1) IN GENERAL.-Any examiner hired on or 

after January 1, 1993, by a Federal banking 
agency shall be required to attend and satisfac
torily complete the training program established 
pursuant to subsection (a). 

"(2) EXPERIENCE CREDIT.-The Council may, 
in its discretion, allow previous work or edu
cation experience to substitute for the require
ment of paragraph (1) if the examiner has clear
ly demonstrated thorough knowledge of the con
tent of the training program established pursu
ant to paragraph (1). 

"(c) ADDITIONAL TRAINING.-The Federal 
banking agencies may each develop and carry 
out supplemental training programs for examin
ers to develop particular examination capabili
ties appropriate to each agency's own regu
latory needs. Each such agency may require ex
aminers employed by it to attend and satisfac
torily complete such programs. 

"(d) ENROLLMENT.-The training program es
tablished under paragraph (1) shall be open to 

enrollment by employees of the National Credit 
Vnion Administration, the Federal Housing Fi
nance Board, and State financial institutions 
supervisory agencies. Such agencies shall reim
burse the Council for the Council's costs in
curred in providing training to their employees. 
"SEC. 1013. EXAMINATION IMPROVEMENT PRO-

GRAM. 
"(a) UNIFORM EXAMINATION IMPROVEMENT 

PROGRAM.-Each Federal banking agency, in 
consultation with the Council, shall establish a 
comparable examination improvement program 
that meets the requirements of subsection (b). 

"(b) PROGRAM CRITERIA.-An examination im
provement program shall meet the requirements 
of this subsection if under such program the 
Federal banking agency-

"(1) reviews the organization of its staff re
sponsible tor conducting examinations of deposi
tory institutions and makes such improvements 
in the organization of its staff as it determines 
to be appropriate to ensure frequent, objective, 
and thorough examinations of depository insti
tutions; 

"(2) increases, to the extent necessary, the 
number of examiners, supervisors, and other in
dividuals it employs in connection with con
ducting or supervising the examination of de
pository institutions, to ensure frequent, objec
tive, and thorough examinations of depository 
institutions; 

"(3) reviews the training of its staff respon
sible tor conducting examinations of depository 
institutions and makes such improvements in 
the training of its staff as it determines to be ap
propriate to ensure frequent, objective, and 
thorough examinations of depository institu
tions; and 

"(4) supervises and develops career paths for 
its staff reSPonsible tor conducting examinations 
of depository institutions to reduce turnover 
among such staff. 
"SEC. 1014. EXAMINATION COORDINATION PRO

GRAM. 
"(a) IN GENERAL.-Each appropriate Federal 

banking agency shall-
"(1) establish a schedule of examinations of 

each depository institution tor which it is the 
appropriate Federal banking agency; and 

''(2) notify any other Federal banking agency 
with examination responsibility for that deposi
tory institution of the schedule. 
In scheduling examinations under this sub
section, the appropriate Federal banking agency 
shall consult other Federal banking agencies 
and attempt to arrive at a schedule that is mu
tually acceptable. 

"(b) COORDINATION.-Each appropriate Fed
eral banking agency shall coordinate the exam
ination of each depository institution for which 
it is the appropriate Federal banking agency 
with other Federal banking agencies that have 
examination responsibilities for the institution. 
An agency that Jails to participate in the exam
ination schedule under subsection (a)(l) shall 
use the results of such examination until the 
next examination is scheduled. 

"(c) STATE AGENCY PARTICIPATION.-The ap
propriate Federal banking agency tor each de
pository institution shall notify the State bank
ing supervisory agency, if any, of examinations 
scheduled under subsection (a)(1), and shall in
vite its participation in the coordinated exam
ination under this section. 

"(d) MULTIAGENCY EXAMINATION TEAMS PER
MISSIBLE.-ln order to carry out subsection (a), 
the Federal banking agencies may formulate 
joint examination teams consisting of not less 
than 1 member from each such agency for the 
purpose of examining 1 or more depository insti
tutions. 

"(e) EMERGENCY EXAMINATION AUTHORITY.
Notwithstanding subsection (a) or (b), each Fed
eral banking agency may conduct an examina-
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tion of any depository institution under its own 
authority at any time and not in coordination 
with other agencies if such agency, in its sole 
discretion, has reason to believe that-

"(1) the condition of the depository institution 
may be deteriorating; 

"(2) an institution-affiliated party or deposi
tory institution, directly or indirectly, has or is 
about to violate-

"(A) a law or regulation within the agency's 
jurisdiction; 

"(B) a cease and desist order issued by the 
agency that has become final; 

"(C) a condition imposed in writing by the 
agency; or 

"(D) a written agreement between such depos
itory institution and such agency; or 

"(3) the depository institution may have en
gaged or participated in an unsafe or unsound 
practice. 

"(f) EMERGENCY SPECIAL EXAMINATION AU
THORITY.-Notwithstanding subsection (a) or 
(b), each Federal banking agency may conduct 
a special examination of any depository institu
tion at any time and not in coordination with 
other agencies if such agency. in its sole discre
tion, has reason to believe it is necessary to ob
tain intormation-

"(1) regarding any violation of law or unsafe 
or unsound banking practice by any institution 
or institution-affiliated party within its jurisdic
tion; 

"(2) not contained in the most current exam
ination report; or 

"(3) otherwise necessary to carry out the 
agency's supervisory, regulatory, or lending re
sponsibilities. 
"SEC. 1015. REPORTS TO THE CONGRESS. 

"Not later than April 1 of each year, the 
Council shall prepare and publish an annual re
port that discusses its activities during the pre
ceding year concerning its establishment under 
section 1006 of uniform policies and procedures 
to be used by Federal banking agencies in the 
examination and supervision of depository insti
tutions, including efforts made by the Council to 
develop consolidated supervision tor depository 
institution organizations.". 

(C) COUNCIL ADMINISTRATION AMENDMENTS.
The Federal Financial Institutions Coordination 
Council Act of 1991 (12 U.S.C. 3301 et seq.), as 
amended by subsections (a) and (b), is amended 
in section 1008-

(1) in subsection (b), by striking "in addition" 
and inserting "In addition"; and 

(2) in paragraph (1) of subsection (c), by strik
ing "subject to the provisions of title 5, United 
States Code, relating to the competitive service, 
classification, and General Schedule pay 
rates,". 

Subtitle C-Bank Securities Registration 
SEC. 421. BANK-ISSUED SECURITIES. 

Section 3(a)(2) of the Securities Act of 1933 (15 
U.S.C. 77c(a)(2)) is amended-

(1) by striking "or any security issued or 
guaranteed by any bank;" and 

(2) by striking "For purposes of this para
graph, a security issued or guaranteed by a 
bank shall not include any interest or participa
tion in any collective trust fund maintained by 
a bank; and" and inserting "For purposes of 
this title,". 
SEC. 422. SAVINGS ASSOCIATION-ISSUED SECURI

TIES. 
Section 3(a)(5) of the Securities Act of 1933 (15 

U.S.C. 77c(a)(5)) is amended to read as follows: 
"(5) Any security-
"(A) issued by a farmer's cooperative organi

zation exempt from tax under section 521 of the 
Internal Revenue Code of 1986; 

"(B) issued by a corporation described in sec
tion 501(c)(16) of such Code and exempt from tax 
under section 501(a) of such Code; 

" (C) issued by a corporation described in sec
tion 501(c)(2) of such Code which is exempt from 
tax under section 501(a) of such Code and is or
ganized for the exclusive purpose of holding title 
to property. collecting income therefrom, and 
turning over the entire amount thereof, less ex
penses, to an organization or corporation de
scribed in subparagraph (A) or (B); or 

"(D) issued or exchanged by a savings asso
ciation or Federal savings association (as such 
terms are defined in section 3(b) of the Federal 
Deposit Insurance Act) in connection with a 
transaction pursuant to which such institution 
converts from the mutual stock form of owner
ship under section 5 of the Home Owners' Loan 
Act.". 
SEC. 423. EXEMPTION FOR SECURITIES IN CBR· 

TAIN CORPORATE TRANSACTIONS. 
Section 3(a)(9) of the Securities Act of 1933 (15 

U.S.C. 77c(a)(9)) is amended to read as follows: 
"(9) Except with respect to a security ex

changed in a case under title 11, United States 
Code-

"(A) any security exchanged by the issuer 
with its existing security holders exclusively 
where no commission or other remuneration is 
paid or given directly or indirectly tor soliciting 
such exchange; or 

"(B) any security issued or exchanged in con
nection with a transaction solely involving ex
changes or substitutions of securities as part of 
a reorganization of a corporation into a holding 
company, if-

"(i) as part of the reorganization, the security 
holders-

"( I) exchange their securities of the corpora
tion for securities of a newly-formed holding 
company with no significant assets other than 
securities of the corporation and its existing 
subsidiaries; and 

"(II) receive securities of the same class evi
dencing the same proportional share or debt in
terests in the holding company as they held in 
the corporation prior to the transaction, except 
for changes resulting from lawful elimination of 
tractional interests and the exercise of dissent
ing shareholder rights under applicable law; 

"(ii) the rights and interests of security hold
ers in the holding company are substantially the 
same as those in the corporation prior to the 
transaction other than as may be required by 
law; and 

''(iii) the holding company has substantially 
the same assets and liabilities as the corporation 
had prior to the transaction;". 
SEC. 424. TRANSFERRING ADMINISTRATION OF 

THE SECURITIES EXCHANGE ACT. 
Section 3 of the Securities Act of 1933 (15 

U.S.C. 77c) is amended by adding at the end the 
following: 

"(d)(1) Notwithstanding section 2(1), the fol
lowing interests shall not be considered to be se
curities tor purposes of this title, except as oth
erwise specifically provided: 

"(A) A deposit account, savings account, cer
tificate of deposit, or other deposit instrument 
issued by a bank or savings association. 

"(B) A share account issued by a savings as
sociation if such account is insured by the Fed
eral Deposit Insurance Corporation. 

"(C) A banker's acceptance. 
"(D) A letter of credit issued by a bank or sav

ings association. 
"(E) A debit account at a bank or savings as

sociation arising from a credit card or similar 
arrangement. 
The exemption provided by this paragraph shall 
apply only to a participation in an interest, ac
count, certificate, instrument, acceptance, or 
letter that is a direct obligation of a bank or 
savings association. 

"(2) For purposes of this subsection, the term 
'deposit' means the unpaid balance of money or 
its equivalent received or held by a bank or sav-

ings association in the usual course of business, 
and 

"(A) tor which it has given or is obligated to 
give credit, either conditionally or uncondition
ally, to a commercial, checking, savings, time, or 
thrift account, 

"(B) which is evidenced by its certificate of 
deposit, a check or draft drawn against a de
posit account and certified by a bank or savings 
association, a letter of credit or a traveler's 
check, or by any other similar instrument on 
which a bank or savings association is liable, 

"(C) which consists of nonpooled assets of in
dividual trust funds received or held by a bank 
or savings association whether held in the trust 
department or deposited in any other depart
ment of such bank or savings association, 

"(D) which is received or held by a bank or 
savings association for a special or specific 
noninvestment purpose, including, without 
being limited to, escrow funds, funds held as se
curity for any obligation due to the bank or sav
ings association or others (including funds held 
as dealers ' reserves) or tor securities loaned by 
the bank or savings association, funds deposited 
by a debtor to meet maturing subscriptions to 
United States Government securities, funds held 
for distribution or purchase of securities, funds 
held to meet its acceptances or letters of credit, 
and withheld taxes; or 

"(E) which is-
"(i) insured by the Federal Deposit Insurance 

Corporation; 
"(ii) subject to deposit reserve requirements 

adopted by the Board of Governors of the Fed
eral Reserve System; or 

"(iii) is regulated as a deposit by the Office of 
Thrift Supervision, the Office of the Comptroller 
of the Currency, the Federal Deposit Insurance 
Corporation, or the Board of Governors of the 
Federal Reserve System. 

"(3) For purposes of this subsection, the term 
'savings association' shall have the same mean
ing as in section 3 of the Federal Deposit Insur
ance Act.". 
SEC. 425. TRUST INDENTURE ACT TECHNICAL 

AMENDMENT. 
Section 304(a)(4)(A) of the Trust Indenture 

Act of 1939 (15 U.S.C. 77ddd(a)(4)(A)) is amend
ed by striking "subsection 3(a)" and inserting 
"section 3(a) or by section 3(d)". 
SEC. 426. TECHNICAL AMENDMENTS. 

Section 12(2) of the Securities Act of 1933 (15 
U.S.C. 771(2)) is amended by inserting "or sub
section (d)" after "subsection (a)" within the 
parenthetical. 
SEC. 427. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 
after the date of enactment of this Act. 

TITLE V-CONSUMER PROTECTION 
Subtitle A-Truth in Savings and Investments 
SEC. 501. SHORT TITLE. 

This subtitle may be cited as the "Truth in 
Savings and Investments Act". 
SEC. 502. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that uni
formity in calculating and disclosing the yields 
and basic terms of savings accounts and invest
ment accounts would-

(1) better enable consumers to make informed 
decisions among savings and investment op
tions; and 

(2) increase competition among depository in
stitutions and investment companies. 

(b) PURPOSE.-The purpose of this subtitle is 
to require-

(1) standardization of the method of calculat
ing yields which are payable on accounts and 
investments; and 

(2) the clear and uniform disclosure of the key 
costs associated with such accounts and invest
ments, 
so that consumers can make meaningful com
parisons among the competing claims of deposi
tory institutions and investment companies. 
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SEC. 608. DEFINITIONS. 

For the purposes of this subtitle-
(1) ACCOUNT.-The term "account" means an 

account offered other than tor a business pur
pose to 1 or more individuals or an unincor
porated nonbusiness association of individuals 
by a depository institution into which a cus
tomer deposits funds. Such term includes a de
mand account, time account, negotiable order of 
withdrawal account, credit union share, share 
certificate, and share draft account. 

(2) ANNUAL PERCENTAGE YIELD.-The term 
"annual percentage yield" means the total 
amount of interest that would be received on a 
$100 deposit, based on the annual rate of simple 
interest and the frequency of compounding for a 
365-day period, expressed as a percentage cal
culated by a method that the Board shall pre
scribe by regulation. 

(3) BOARD.-The term "Board" means the 
Board of Governors of the Federal Reserve Sys
tem. 

(4) DEPOSITORY INSTITUTION.-The term "de
pository institution" has the same meaning as 
in clauses (i) through (vi) of section 19(b)(1)(A) 
of the Federal Reserve Act. 

(5) INTEREST.-The term "interest" includes a 
dividend paid with respect to a credit union 
share, share certificate, or share draft account 
which is an account under paragraph (1). 

(6) MULTIPLE RATE ACCOUNT.-The term "mul
tiple rate account" means an account that has 
2 or more annual rates of simple interest which 
take effect in succeeding periods and which are 
known at the time of disclosure. 
SEC. 604. DISCLOSURE OF YIELDS AND TERMS OF 

ACCOUNTS. 
(a) IN GENERAL.-Except as provided in sub

section (c), an advertisement, announcement, or 
solicitation initiated by any depository institu
tion, or by any other entity, relating to any ac
count-

(1) may not include a reference to a specific 
rate of interest payable on amounts held in such 
account, or to a specific yield or rate of earnings 
on amounts so held, other than a reference to 
the annual percentage yield; and 

(2) shall, if it contains a reference to the an
nual percentage yield, state the information de
scribed in subsection (b) in a clear and con
spicuous manner. 

(b) INFORMATION REQUIRED TO BE DISCLOSED 
IF ANNUAL PERCENTAGE YIELD IS USED.-The 
information required to be disclosed by sub
section (a)(2), to the extent applicable, is the fol
lowing: 

(1) The period during which such annual per
centage yield is in effect. 

(2) All minimum account balance and time re
quirements which must be met in order to earn 
the advertised yield (and, in the case of ac
counts for which more than 1 yield is stated, 
each annual percentage yield and the account 
minimum balance requirement associated with 
each such yield shall be in close proximity and 
have equal prominence). 

(3) The minimum amount of the initial deposit 
which is required to open the account in order 
to obtain the yield advertised, if such minimum 
amount is greater than the minimum balance 
necessary to earn the advertised yield. 

(4) A statement that regular fees or other con
ditions could reduce the yield. 

(5) A statement that a penalty shall be im
posed tor early withdrawal. 

(c) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.-The Board 
may, by regulation, exempt-

(1) advertisements, announcements, or solici
tations made by any broadcast or electronic me
dium, 

(2) any outdoor advertising display not on the 
premises of the depository institution, or 

(3) any advertising display on the premises of 
the depository institution or other entity offer
ing the account or investment, 

from any disclosure requirements described in 
paragraph (3) or (4) of subsection (b) if the 
Board finds that any such disclosure would be 
unnecessarily burdensome. 

(d) MISLEADING DESCRIPTIONS OF FREE OR NO
COST ACCOUNTS PROHIBITED.-No advertise
ment, announcement, or solicitation made by 
any depository institution or by any other en
tity may refer to or describe an account as a free 
or no-cost account if-

(1) in order to avoid fees or service charges for 
any period-

( A) a minimum balance must be maintained in 
the account during such period; or 

(B) the number of transactions are limited 
during such period; or 

(2) any regular service or transaction fee is 
imposed. 

(e) MISLEADING OR INACCURATE ADVERTISE
MENTS PROHIBITED.-No depository institution 
or other entity shall make any advertisement, 
announcement, or solicitation relating to an ac
count that is inaccurate or misleading or that 
misrepresents its deposit contracts. 
SEC. 606. ACCOUNT SCHEDULE. 

(a) IN GENERAL.-Each depository institution 
shall maintain a schedule of fees, charges, 
yields, and other terms applicable to each class 
of accounts offered by the depository institu
tion, in accordance with the requirements of 
this section and regulations which the Board 
shall prescribe. The schedule for each class may 
be in the form of separate schedules or one com
prehensive document. The Board shall specify, 
by regulation, which fees, charges, penalties, 
terms, conditions, and account restrictions must 
be included in a schedule required under this 
subsection. A depository institution need not in
clude in such schedule any information not 
specified in such regulation. 

(b) INFORMATION ON FEES AND CHARGES.-The 
schedule required under subsection (a) with re
spect to any account shall contain the following 
information: 

(1) A description of all fees, periodic service 
charges, and penalties which may be charged or 
assessed against the account (or against the ac
count holder in connection with such account), 
the amount of any such fees, charges, or pen
alties (or the method by which such amounts 
will be calculated), and the circumstances under 
which any such amounts will be assessed. 

(2) All minimum balance requirements that af
fect fees, charges, and penalties, including a 
clear description of how each minimum balance 
is calculated. 

(3) Any minimum amount required with re
spect to the initial deposit in order to open the 
account. 

(c) INFORMATION ON YIELDS.-The schedule 
required under subsection (a) with respect to 
any account shall include the following infor
mation: 

(1) Any annual percentage yield. 
(2) The period during which any annual per

centage yield will be in effect. 
(3) Any annual rate of simple interest. 
( 4) The frequency with which interest will be 

compounded and credited. 
(5) Any minimum balance which must be 

maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection and 
a clear description of how such minimum bal
ance is calculated. 

(6) A clear description of any minimum time 
requirement which must be met in order to ob
tain the yields disclosed pursuant to this sub
section and any information described in para
graph (1), (2), (3), or (4) that will apply if any 
time requirement is not met. 

(7) A statement, if applicable, that any inter
est which has accrued but has not been credited 
to an account at the time of a withdrawal from, 
or the closing of, the account will not be paid by 

the depository institution or credited to the ac
count by reason of such withdrawal or closing. 

(8) Any provision or requirement relating to 
nonpayment of interest, including any charge or 
penalty for early withdrawal, and the condi
tions under which any such charge or penalty 
may be assessed. 
The information described in paragraphs (1), 
(3), and (4) shall be provided for each period 
during which a different annual rate of simple 
interest is in effect (or, if applicable, the method 
for computing such information). 

(d) OTHER INFORMATION.-The schedule re
quired under subsection (a) shall include such 
other disclosures as the Board may determine to 
be necessary to allow consumers to understand 
and compare accounts, including frequency of 
interest rate adjustments, account restrictions, 
and renewal policies for time accounts. 

(e) STYLE AND FORMAT.-Schedules required 
under subsection (a) shall be written in clear 
and plain language and be presented in a for
mat designed to give consumers the ability to 
readily understand the terms of the accounts of
fered. 
SEC. 606. DISCLOSURE REQUIREMENTS FOR CER· 

TAIN ACCOUNTS. 
The Board shall by regulation prescribe such 

modifications in the disclosure requirements 
under this subtitle relating to annual percent
age yields as may be necessary to carry out the 
purposes of this subtitle in the case of-

(1) accounts with respect to which the deter
mination of annual percentage yield is based on 
an annual rate of interest that is guaranteed for 
a period ofless than 1 year; 

(2) variable rate accounts; 
(3) accounts which, pursuant to law, do not 

guarantee payment of a stated rate; and 
(4) multiple rate accounts. 

SEC. 607. DISTRIBUTION OF SCHEDULES. 
(a) IN GENERAL.-Any schedule required 

under section 505 shall be-
(1) made available to any person upon re

quest; and 
(2) provided to any potential customer before 

an account is opened or a service is rendered, 
beginning not more than 6 months after the reg
ulations issued by the Board take effect. 

(b) NOTICE TO CURRENT ACCOUNT HOLDERS.
For any account for which the depository insti
tution delivers an account statement on a quar
terly or more frequent basis, the depository in
stitution shall include on or with any regularly 
scheduled mailing posted or delivered within 6 
months after the regulations issued by the 
Board take effect, a statement that the account 
holder has the right to request an account 
schedule containing the terms, charges, and in
terest rates of the account, and that the account 
holder may wish to request such an account 
schedule. 

(c) DISTRIBUTION IN CASE OF CERTAIN INITIAL 
DEPOSITS.-lf-

(1) a depositor is not physically present at an 
office of a depository institution at the time an 
initial deposit is accepted with respect to an ac
count established by or for such person; and 

(2) the schedule required under section 505(a) 
has not been furnished previously to such de
positor, 
the depository institution shall mail the sched
ule to the depositor at the address shown on the 
records of the depository institution for such ac
count not later than 10 days after the date of 
the initial deposit. 

(d) DISTRIBUTION OF NOTICE OF CERTAIN 
CHANGES.-lf-

(1) any change is made in any term or condi
tion which is required to be disclosed in the 
schedule required under section 505(a) with re
spect to any account; and 

(2) the change may reduce the yield or ad
versely affect any holder of the account, 
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all account holders who may be affected by such 
change shall be notified and provided with a de
scription of the change by mail at least 30 days 
before the change takes effect. This subsection 
does not apply to changes in annual percentage 
yields of variable rate accounts. 

(e) DISTRIBUTION IN CASE OF ACCOUNTS ES
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A GROUP.-If an account is established by more 
than 1 individual or for a person other than an 
individual, any distribution described in this 
section with respect to such account meets the 
requirements of this section if the distribution is 
made to 1 of the individuals who established the 
account or 1 individual representative of the 
person on whose behalf such account was estab
lished. 
SEC. 608. PERIODIC STATEMENTS. 

For any account for which a depository insti
tution provides a periodic statement, the deposi
tory institution shall provide to each of its ac
count holders on or accompanying each periodic 
statement a clear and conspicuous disclosure 
of-

(1) the annual percentage yield; 
(2) the amount of interest earned; and 
(3) any fees or charges imposed. 

SEC. 609. PAYMENT OF INTEREST. 
(a) DETERMINATION OF BALANCE ON WHICH IN

TEREST IS CALCULATED.-Except as provided in 
subsection (c), interest shall be calculated on 
the principal balance in an interest-bearing ac
count at a depository institution by using-

(1) the average daily balance method, which is 
the sum of each day's closing balance divided by 
the number of days in the period, or 

(2) the day of deposit to day of withdrawal 
method, as defined by the Board. 
Each agency referred to in section 511 shall, in 
connection with its examination Junctions, ex
amine the accuracy of depository institutions' 
balance calculations. 

(b) DATE BY WHICH INTEREST MUST ACCRUE.
/nterest on accounts that are subject to this Act 
shall begin to accrue not later than the business 
day specified for interest-bearing accounts in 
section 606 of the Expedited Funds Availability 
Act, subject to subsections (b) and (c) of such 
section. 

(c) SPECIAL RULE FOR CREDIT UNIONS.-Sub
section (a) shall not apply to an account at a 
depository institution described in section 
19(b)(1)(A)(iv) of the Federal Reserve Act if the 
depository institution-

(1) calculates the accrual of interest or divi
dends by a method other than the method de
scribed in subsection (a) with respect to all 
funds, including cash, deposited in such ac
count: and 

(2) provides notice of interest payment policy 
in the manner required by section 605(e) of the 
Expedited Funds Availability Act. 

(d) CALCULATED ON FULL AMOUNT OF PRIN
C/PAL.-lnterest on an interest-bearing account 
at any depository institution shall be calculated 
by such institution on the full amount of prin
cipal in the account for each day of the stated 
calculation period at the rate or rates of interest 
disclosed pursuant to this subtitle. 

(e) NO PARTICULAR METHOD OF COMPOUNDING 
INTEREST REQUIRED.-Subsection (d) shall not 
be construed as prohibiting or requiring the use 
of any particular method of compounding or 
crediting interest. 
SEC. 610. REGULATIONS. 

(a) IN GENERAL.-The Board, after consulta
tion with each agency referred to in section 
511(a) and after providing public notice and op
portunity for comment, shall prescribe regula
tions to carry out the purpose and provisions of 
this subtitle. The regulations may contain any 
classification, differentiation, or other provi
sion, and may provide an exception for any 

class of accounts which, in the judgment of the 
Board, may be necessary or proper to carry out 
the purposes of this subtitle, to prevent cir
cumvention or evasion of the requirements of 
this subtitle, or to facilitate compliance with the 
requirements of this subtitle. 

(b) MODEL FORMS AND CLAUSES.-
(1) IN GENERAL.-The Board shall publish 

model forms and clauses tor common disclosures 
to facilitate compliance with this subtitle. In de
vising such forms, the Board shall consider the 
use by depository institutions of data processing 
or similar automated machines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.-Nothing in this subtitle may be 
construed to require a depository institution to 
use any such model form or clause prescribed by 
the Board under this subsection. A depository 
institution shall be deemed to be in compliance 
with the disclosure provisions of this subtitle if 
the depository institution-

( A) uses any appropriate model form or clause 
published by the Board; or 

(B) uses any such model form or clause and 
changes it by-

(i) deleting any information which is not re
quired by this subtitle; or 

(ii) rearranging the format, 
if in making such deletion or rearranging the 
format, the depository institution does not affect 
the substance, clarity, or meaningful sequence 
of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.-The Board shall adopt model disclo
sure forms and clauses after giving appropriate 
notice and opportunity tor public comment in 
accordance with section 553 of title 5, United 
States Code. 
SEC. 611. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.--Compliance with the re
quirements imposed under this subtitle shall be 
enforced under-

(1) section 8 of the Federal Deposit Insurance 
Act, in the case of-

( A) national banks, and Federal branches and 
Federal agencies of foreign banks, by the Office 
of the Comptroller of the Currency; 

(B) member banks of the Federal Reserve Sys
tem (other than national banks), and offices, 
branches, and agencies of foreign banks located 
in the United States (other than Federal 
branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of 
Governors of the Federal Reserve System: 

(C) banks insured by the Federal Deposit In
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di
rectors of the Federal Deposit Insurance Cor
poration; and 

(D) depository institutions described in clause 
(i), (ii), or (iii) of section 19(b)(1)(A) of the Fed
eral Reserve Act (other than member banks of 
the Federal Reserve System), by the Board of 
Directors of the Federal Deposit Insurance Cor
poration; 

(2) section 5(d) of the Home Owners' Loan 
Act, by the Office of Thrift Supervision in the 
case of depository institutions described in 
clause (v) or (vi) of section 19(b)(1)(A) of the 
Federal Reserve Act; 

(3) the Federal Credit Union Act, by the Na
tional Credit Union Administration Board in the 
case of Federal credit unions: and 

(4) the Federal Trade Commission Act, by the 
Federal Trade Commission in the case of State
chartered credit unions. 
The terms used in paragraph (1) that are not de
fined in this title or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given to 
them in section 1(b) of the International Bank
ing Act of 1978 (12 U.S.C. 3101). 

(b) ADDITIONAL ENFORCEMENT POWERS.-

(1) VIOLATION OF THIS SUBTITLE TREATED AS 
VIOLATION OF OTHER ACTS.-For purposes of the 
exercise by any agency referred to in subsection 
(a) of such agency's powers under any Act re
ferred to in such subsection, a violation of a re
quirement imposed under this subtitle shall be 
deemed to be a violation of a requirement im
posed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.-/n addition to the powers of any agency 
referred to in subsection (a) under any provision 
of law specifically referred to in such sub
section, each agency may exercise, tor purposes 
of enforcing compliance with any requirement 
imposed under this subtitle, any other authority 
conferred on such agency by law. 

(C) REGULATIONS BY AGENCIES OTHER THAN 
THE BOARD.-The authority of the Board to 
issue regulations under this subtitle does not im
pair the authority of any other agency referred 
to in subsection (a) to make rules regarding its 
own procedures in enforcing compliance with 
the requirements imposed under this subtitle. 
SEC. 612. CIVIL UABILITY. 

(a) CIVIL LIABILITY.-Except as otherwise pro
vided in this section, any depository institution 
or other entity offering an account that Jails to 
comply with any requirement imposed under 
this subtitle or any regulation prescribed under 
this subtitle with respect to any person who is 
an account holder is liable to such person in an 
amount equal to the sum of-

(1) any actual damage sustained by such per
son as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may allow, 
except that the liability under this subpara
graph shall not be less than $100 nor greater 
than $1 ,000; or 

(B) in the case of a class action, such amount 
as the court may allow, except that-

(i) as to each member of the class, no minimum 
recovery shall be applicable; and 

(ii) the total recovery under this subpara
graph in any class action or series of class ac
tions arising out of the same failure to comply 
by the same depository institution shall not be 
more than the lesser of $500,000 or 1 percent of 
the net worth of the depository institution in
volved; and 

(3) in the case of any successful action to en
force any liability under paragraph (1) or (2), 
the costs of the action, together with a reason
able attorney's tee as determined by the court. 

(b) CLASS ACTION AWARDS.-ln determining 
the total amount of an award in a class action, 
the court shall consider, among other relevant 
factors-

(1) the amount of any actual damages award
ed; 

(2) the frequency and persistence of failures of 
compliance; 

(3) the resources of the depository institution; 
(4) the number of persons adversely affected; 

and 
(5) the extent to which the failure of compli

ance was intentional. 
(c) BONA FIDE ERRORS.-
(1) GENERAL RULE.-A depository institution 

may not be held liable in any action brought 
under this section for a violation of this subtitle 
if the depository institution demonstrates by a 
preponderance of the evidence that the violation 
was not intentional and resulted from a bona 
fide error, notwithstanding the maintenance of 
procedures reasonably adapted to avoid any 
such error. 

(2) EXAMPLES.-Examples of a bona fide error 
include clerical, calculation, computer malfunc
tion and programming, and printing errors. An 
error of legal judgment with respect to a deposi
tory institution's obligation under this subtitle 
is not a bona fide error. 

(d) JURISDICTION.-Any action under this sec
tion may be brought in any United States dis-
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trict court, or in any other court of competent 
jurisdiction, within one year after the date of 
the occurrence of the violation involved. 

(e) RELIANCE ON BOARD RULINGS.-No provi
sion of this section imposing any liability shall 
apply to any act done or omitted in good faith 
in conformity with any rule, regulation, or in
terpretation thereof by the Board, or in con
formity with any interpretation or approval by 
an official or employee of the Federal Reserve 
System duly authorized by the Board to issue 
such interpretation or approval under proce
dures prescribed by the Board, notwithstanding 
the tact that after such act or omission has oc
curred, such rule, regulation, interpretation, or 
approval is amended, rescinded, or determined 
by judicial or other authority to be invalid tor 
any reason. 

(f) NOTIFICATION OF AND ADJUSTMENT FOR ER
RORS.-A depository institution shall not be lia
ble under this section or section 511 for any fail
ure to comply with any requirement imposed 
under this subtitle with respect to any account 
if-

(1) before-
( A) the end of the 60-day period beginning on 

the date on which the depository institution dis
covered the failure to comply; 

(B) any action is instituted against the depos
itory institution by the account holder under 
this section with respect to such failure to com
ply; and 

(C) any written notice of such failure to com
ply is received by the depository institution from 
the account holder, 
the depository institution notifies the account 
holder of the failure of such institution to com
ply with such requirement; and 

(2) the depository institution makes such ad
justments as may be necessary with respect to 
such account to ensure that-

( A) the account holder will not be liable for 
any amount in excess of the amount actually 
disclosed with respect to any fee or charge; 

(B) the account holder will not be liable tor 
any tee or charge imposed under any condition 
not actually disclosed; and 

(C) interest on amounts in such account will 
accrue at the annual percentage yield, and 
under the conditions actually disclosed (and 
credit will be provided tor interest already ac
crued at a different annual percentage yield 
and under different conditions than the yield or 
conditions disclosed). 

(g) MULTIPLE INTERESTS IN 1 ACCOUNT.-lf 
more than 1 person holds an interest in any ac
count-

(1) the minimum and maximum amounts of li
ability under subsection (a)(2)(A) tor any failure 
to comply with the requirements of this subtitle 
shall apply with respect to such account; and 

(2) the court shall determine the manner in 
which the amount of any such liability with re
spect to such account shall be distributed among 
such persons. 

(h) CONTINUING F AlLURE TO DISCLOSE.-
(1) CERTAIN CONTINUING FAILURES TREATED AS 

1 VIOLATION.-Except as provided in paragraph 
(2), the continuing failure of any depository in
stitution to disclose any particular term required 
to be disclosed under this subtitle with respect to 
a particular account shall be treated as a single 
violation for purposes of determining the 
amount of any liability of such institution 
under subsection (a) tor such failure to disclose. 

(2) SUBSEQUENT FAILURE TO DISCLOSE.-The 
continuing failure of any depository institution 
to disclose any particular term required to be 
disclosed under this subtitle with respect to a 
particular account after judgment has been ren
dered in favor of the account holder in connec
tion with a prior failure to disclose such term 
shall be treated as a subsequent violation tor 
purposes of determining liability under sub
section (a). 

(3) COORDINATION WITH SECTION 511.-This 
subsection shall not limit or otherwise affect the 
enforcement power under section 511 of any 
agency referred to in subsection (a) of such sec
tion. 
SEC. 613. CREDIT UNIONS. 

(a) IN GENERAL.-No regulation prescribed by 
the Board under this subtitle shall apply di
rectly with respect to any depository institution 
described in clause (iv) of section 19(b)(l)(A) of 
the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE NCUA.
Within 90 days of the effective date of any regu
lation prescribed by the Board under this sub
title, the National Credit Union Administration 
Board shall prescribe a regulation substantially 
similar to the regulation prescribed by the Board 
taking into account the unique nature of credit 
unions and the limitations under which they 
may pay dividends on member accounts. 
SEC. 614. REVIEW OF DISCLOSURE REQUIRE

MENTS FOR OPEN-END MANAGE
MENT INVESTMENT COMPANIES. 

The Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 66. REVIEW OF DISCLOSURE REQUIRE

MENTS FOR YIELDS AND TERMS. 
"Not later than January 1, 1993, and annu

ally thereafter, the Commission and the Board 
of Governors of the Federal Reserve System 
shall consult with each other (and with any 
other agency they deem appropriate) to review 
the regulations prescribed under this Act and 
the Securities Act of 1933 and the regulations 
prescribed under the Truth in Savings and In
vestments Act to assure that such regulations 
are providing consumers the ability to compare 
savings and investments options effectively. If 
at any time as a result of such review, either the 
Commission or the Board finds that its regula
tions are not providing consumers the ability to 
compare savings and investments options effec
tively, the Commission or the Board, as the case 
may be, shall modify its regulations to assure 
that consumers have such ability.". 
SEC. 616. EFFECT ON STAT.E LAW. 

(a) IN GENERAL.-The provisions of this sub
title do not supersede any provisions of the law 
of any State relating to the disclosure of yields 
payable or terms tor accounts to the extent such 
State law requires the disclosure ot such yields 
or terms tor accounts, except to the extent that 
those laws are inconsistent with the provisions 
ot this subtitle, and then only to the extent ot 
the inconsistency. The Board is authorized to 
determine whether such inconsistencies exist. 

(b) BALANCE ON WHICH INTEREST IS CAL
CULATED.-The provisions of this subtitle shall 
supersede any provisions of any State law relat
ing to the determination of the balance on 
which interest is calculated to the extent such 
State law specifies the manner for determining 
the balance on which interest is calculated. 
SEC. 616. EFFECTIVE DA'l;E OF REGULATIONS. 

The Board shall issue regulations to carry out 
this subtitle in final form not later than 9 
months after the date of enactment of this Act. 
Such regulations shall take effect not later than 
6 months after publication in final form. 

Subtitle B-l!air Lending Enforcement 
SEC. 621. SHORT TITLE. 

This subtitle may be cited as the "Fair Lend
ing Enforcement Act of 1991". 
SEC. 622. APPRAISALS. 

Section 701 of the Equal Credit Opportunity 
Act (15 U.S.C. 1691) is amended by adding at the 
end the following: 

"(e) Each creditor shall promptly furnish an 
applicant, upon written request by the appli
cant made within a reasonable period of time of 
the application, a copy of the appraisal report 
used in connection with the applicant's applica-

tion for a loan that is or would have been se
cured by a lien on residential real property. The 
creditor may require the applicant to reimburse 
the creditor for the cost of the appraisal.". 
SEC. 623. CONSUMER COMPUANCE PROGRAMS. 

(a) FDIC.-The Federal Deposit Insurance 
Act is amended by adding at the end the follow
ing: 
"SEC. 41. CONSUMER COMPUANCE PROGRAM. 

"(a) ESTABLISHMENT REQUIRED.-Each appro
priate Federal banking agency shall establish a 
separate consumer compliance program. The 
head of the consumer compliance program shall 
report directly to the head of the agency. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) CONSUMER COMPLIANCE EXAMINATION.
The term 'consumer compliance examination· 
means an examination of an insured depository 
institution to determine the extent to which 
such institution is in compliance with all appli
cable laws and regulations relating to consumer 
protection, including fair lending and commu
nity reinvestment laws. 

"(2) CONSUMER COMPLIANCE EXAMINER.-The 
term 'consumer compliance examiner' means an 
examiner who specializes in assessing compli
ance with all applicable laws and regulations 
relating to consumer protection, including fair 
lending and community reinvestment laws. 

"(c) CONSUMER COMPLIANCE EXAMINATIONS.
"(1) FREQUENCY.-The appropriate Federal 

banking agency shall conduct on-site consumer 
compliance examinations of each insured depos
itory institution. Beginning not later than Jan
uary 1, 1995, the agency shall conduct such an 
examination of each institution not less than 
once every 2 years, or as frequently as the agen
cy conducts a regular on-site safety and sound
ness examination of each institution, whichever 
is less frequent. 

"(2) CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.-Consumer compliance examina
tions shall be conducted by consumer compli
ance examiners under the supervision or over
sight of the head of the consumer compliance 
program. Each appropriate Federal banking 
agency may consider the size of the depository 
institution and the complexity ot the consumer 
compliance examination issues presented in de
termining whether to assign to a particular ex
amination a consumer compliance examiner who 
exclusively conducts consumer compliance ex
aminations or an examiner who has only re
ceived specialized training in consumer compli
ance examinations. In making this determina
tion each appropriate Federal banking agency 
shall also consider whether substantive ques
tions of compliance have been raised in previous 
examinations or in comments or complaints from 
the public. 

"(3) EXAMINATION UPON REQUEST UNDER CER
TAIN CIRCUMSTANCES.-Any bank holding com
pany or savings and loan holding company 
which controls an insured depository institution 
which determines that a consumer examination 
of such depository institution may be appro
priate to expedite an application or notice for a 
deposit facility described in section 803(3) of the 
Community Reinvestment Act of 1977 may re
quest in writing the appropriate consumer com
pliance program to conduct an examination of 
the depository institution pursuant to para
graph (1). 

"(d) ADDITIONAL RESPONSIBILITIES.-ln addi
tion to the responsibilities established by sub
section (c), the head of each consumer compli
ance program shall-

"(1) develop procedures tor consumer compli
ance examinations and other procedures nec
essary to implement all applicable laws relating 
to consumer protection, including fair lending 
and community reinvestment laws; 

"(2) train and supervise or oversee consumer 
compliance examiners; 
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''(3) develop career opportunities tor consumer 

compliance examiners comparable to those tor 
safety and soundness examiners; 

"(4) respond to consumer complaints and in
quiries; 

"(5) undertake supervisory action and initiate 
enforcement proceedings with respect to all ap
plicable laws and regulations relating to 
consumer protection, including fair lending and 
community reinvestment laws; 

"(6) make recommendations to its agency con
cerning policies and adopt policies with respect 
to all applicable laws and regulations relating 
to consumer protection, including fair lending 
and community reinvestment laws; and 

"(7) perform any other duties and functions 
related to the consumer compliance program. 

"(e) EFFECTIVE DATE.-The establishment of 
separate consumer compliance programs in each 
of the agencies shall be completed no later than 
January 1, 1993. 

''(fl REPORTS.-Each consumer compliance 
program shall prepare a description of its activi
ties which shall be included in the agency's an
nual report to the Congress.". 

(b) NATIONAL CREDIT UNION ADMINISTRA
TION.-Title I of the Federal Credit Union Act is 
amended by adding at the end the following: 
"SEC. 130. CONSUMER COMPUANCE PROGRAM. 

"(a) ESTABLISHMENT REQUIRED.-The Board 
shall establish a separate consumer compliance 
program. The head of the consumer compliance 
program shall report directly to the Board. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) CONSUMER COMPLIANCE EXAMINATION.
The term 'consumer compliance examination' 
means an examination of an insured credit 
union to determine the extent to which such 
credit union is in compliance with all applicable 
laws and regulations relating to consumer pro
tection, including fair lending laws. 

"(2) CONSUMER COMPLIANCE EXAMINER.-The 
term 'consumer compliance examiner' means an 
examiner who specializes in assessing compli
ance with all applicable laws and regulations 
relating to consumer protection, including fair 
lending laws. 

"(c) CONSUMER COMPLIANCE EXAMINATIONS.
"(1) FREQUENCY.-The Board shall conduct 

on-site consumer compliance examinations of 
each insured credit union. Beginning not later 
than January 1, 1995, the Board shall conduct 
such an examination of each insured credit 
union not less than once every 2 years, or as fre
quently as the Board conducts a regular on-site 
safety and soundness examination of the insti- . 
tution, whichever is less frequent. 

"(2) CONDUCTED BY CONSUMER COMPLIANCE 
EXAMINERS.-Consumer compliance examina
tions shall be conducted by consumer compli
ance examiners under the supervision or over
sight of the head of the consumer compliance 
program. The Board may consider the size of the 
institution and the complexity of the consumer 
compliance examination issues presented in de
termining whether to assign to a particular ex
amination a consumer compliance examiner who 
exclusively conducts consumer compliance ex
aminations or an examiner who has only re
ceived specialized training in consumer compli
ance examinations. In making this determina
tion the Board shall also consider whether sub
stantive questions of compliance have been 
raised in previous examinations or in comments 
or complaints from members or the public. 

"(d) ADDITIONAL RESPONSIBILITIES.-In addi
tion to the responsibilities established by sub
section (c), the head of the consumer compliance 
program shall-

"(1) develop procedures tor consumer compli
ance examinations and other procedures nec
essary to implement all applicable laws relating 
to consumer protection, including fair lending 
laws; 

"(2) train and supervise or oversee consumer 
compliance examiners; 

"(3) develop career opportunities for consumer 
compliance examiners comparable to those tor 
safety and soundness examiners; 

"(4) respond to consumer complaints and in
quiries; 

"(5) undertake supervisory action and initiate 
enforcement proceedings with respect to all ap
plicable laws and regulations relating to 
consumer protection, including fair lending 
laws; 

"(6) make recommendations to the Board con
cerning policies and adopt policies with respect 
to all applicable laws and regulations relating 
to consumer protection, including fair lending 
laws; and 

"(7) perform any other duties and functions 
related to the consumer compliance program. 

"(e) EFFECTIVE DATE.-The establishment of a 
separate consumer compliance program shall be 
completed no later than January 1, 1993. 

"(f) REPORTS.-The consumer ·compliance pro
gram shall prepare a description of its activities 
which shall be included in the Board's annual 
report to the Congress.". 

(c) STATE CREDIT UNIONS.-Section 204 of the 
Federal Credit Union Act is amended by adding 
after the second sentence a new sentence to 
read: "The Board shall conduct consumer com
pliance examinations as set forth in section 130 
of State chartered insured credit unions only if 
the appropriate State supervisory agency has 
not established an examination program similar 
to that described in section 130. 
SEC. 524. ENFORCEMENT OF EQUAL CREDIT OP· 

PORTUNITY ACT. 
(a) PATTERN OR PRACTICE. -section 706(g) of 

the Equal Credit Opportunity Act (15 U.S.C. 
1691e(g)) is amended by adding at the end the 
following: "Each of the agencies referred to in 
paragraphs (1), (2), and (3) of section 704(a) 
shall refer the matter to the Attorney General 
whenever it has reason to believe that 1 or more 
creditors has engaged in a pattern or practice of 
discouraging or denying applications tor credit 
in violation of section 701(a) of this title. Each 
of such agencies is authorized to refer the mat
ter to the Attorney General whenever it has rea
son to believe that 1 or more creditors has vio
lated section 701(a) of this title.". 

(b) DAMAGES.-Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e(h)) is 
amended by inserting "actual and punitive 
damages and" after "including". 

(c) NOTICE TO HUD.-Section 706 of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e) is 
amended by adding at the end the following: 

"(k) Whenever an agency referred to in para
graph (1), (2), or (3) of section 704(a) has reason 
to believe that a violation of this title has oc
curred, as a result of receiving a consumer com
plaint, conducting a consumer compliance ex
amination, or otherwise, and that the alleged 
violation would be a violation of the Fair Hous
ing Act, and the agency does not refer the mat
ter to the Attorney General pursuant to sub
section (g), it shall-

"(1) notify the Secretary of Housing and 
Urban Development ot the violation; and 

"(2) notify the applicant that the Secretary of 
Housing and Urban Development has been noti
fied of the alleged violation and that remedies 
tor the violation may be available under the 
Fair Housing Act.". 
SEC. 525. HOME MORTGAGE DISCLOSURE ACT. 

(a) IN GENERAL.-8ection 309 of the Home 
Mortgage Disclosure Act (12 U.S.C. 2808) is 
amended-

(1) by striking "depository" before "institu
tion"; 

(2) by inserting "specified in section 
303(2)( A)" after ''institution''; and 

(3) by adding at the end the following: "The 
Board, in consultation with the Secretary, may 

exempt institutions described in section 303(2)(B) 
that are comparable within their respective in
dustries to institutions that are exempt under 
the preceding sentence.". 

(b) EFFECTIVE DATE.-This section shall be
come effective on January 1, 1992. 
Subtitle C-Basic Financial Services Accounts 
SEC. 531. SHORT TITLE. 

This subtitle may be cited as the "Financial 
Services Access Act of 1991". 
SEC. 532. BASIC FINANCIAL SERVICES ACCOUNTS 

REQUIRED. 

(a) IN GENERAL.-Each depository institution 
shall offer a basic financial services account 
which, at the election of the account holder, 
may be used to obtain-

(1) basic transaction account services; or 
(2) government check cashing account serv

ices. 
(b) REQUIREMENTS FOR BASIC FINANCIAL 

SERVICES ACCOUNTS.-A basic financial services 
account shall meet the requirements of this sub
title. A basic financial services account does not 
meet the requirements of this subtitle if it-

(1) requires any other relationship with the 
depository institution, except as provided in sec
tion 537; 

(2) allows a depository institution to discrimi
nate against low-income individuals on the 
basis of race, color, national origin, sex, age, 
marital status, receipt of public assistance, 
source of income, exercise of any rights under 
consumer protection statutes, employment sta
tus, or access to credit in order to use such basic 
financial services account; or 

(3) requires the account holder exclusively to 
use direct deposit services, automated teller ma
chines, or other nonteller services tor such basic 
financial services account. 

(C) EXEMPTION FOR CERTAIN INDIVIDUALS.
(1) IN GENERAL.-A depository institution is 

not required to provide a basic financial services 
account to any individual who-

( A) has a deposit account relationship at the 
depository institution or any other depository 
institution; 

(B) has a government check cashing relation
ship at the depository institution or any other 
depository institution; or 

(C) has an annual household income exceed
ing $20,000. 

(2) SELF-CERTIFICATION.-In carrying out 
paragraph (l)(C), a depository institution may

( A) require the individual to certify on an ap
plication form that the individual's annual 
household income is less than $20,000; and 

(B) not require any other proof of annual 
household income. 

(d) EXEMPTION FROM BASIC TRANSACTION 
SERVICES REQUIREMENTS.-Any depository insti
tution that on the effective date of this subtitle 
offers basic transaction services that are, from 
an account holder's perspective, comparable to 
or more favorable than those services prescribed 
in subsection (a)(l), shall be exempt from section 
534 tor as long as it continues to offer com
parable or more favorable basic transaction 
services. 

(e) EXEMPTION FROM CHECK CASHING SERV
ICES REQUIREMENTS.-Any depository institu
tion that on the effective date ot this subtitle ot
ters government check cashing services that, 
[rom an account holder's perspective, are com
parable to or more favorable than those services 
prescribed in section 535, shall be exempt [rom 
subsection (a)(2) for as long as it continues to 
offer comparable or more favorable government 
check cashing services. 
SEC. 533. ACCOUNT APPUCATIONS. 

(a) IN GENERAL.-The Board shall develop a 
model application form tor the use of depository 
institutions in offering a basic financial services 
account. 
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(b) MINIMUM REQUIREMENTS.-The applica

tion form developed by the Board, or a com
parable form developed by a depository institu
tion in lieu thereof, shall-

(1) be available at all the depository institu
tion's deposit taking offices that-

( A) open new accounts; and 
(B) are staffed by individuals employed by 

such depository institutions; and 
(2) contain-
( A) the name, address, date of birth, hand

written signature, and the taxpayer identifica
tion number or other identification number of 
the applicant; 

(B) other information the Board reasonably 
determines to be necessary to provide basic 
transaction account services and government 
check cashing account services pursuant to this 
section; and 

(C) a certification that the applicant's annual 
household income is less than $20,000. 

(C) IDENTIFICATION OF APPL/CANT.-At the 
time of application, an applicant may be re
quired to present 2 forms of identification, 1 of 
which includes the signature of the applicant 
and 1 of which either includes a photograph or 
is the birth certificate of the applicant. 

(d) OTHER SERVICES.-At the time of applica
tion, an applicant may be required by the depos
itory institution to sign a document in which 
the applicant states whether he or she has, or 
has applied for, any other basic transaction 
services or government check cashing services. 

(e) COPY PROV/DED.-The depository institu
tion shall provide the applicant a copy of the 
completed application form demonstrating the 
fact that the application has been received and 
filed with the depository institution within 15 
calendar days after filing. 

(f) REJECTION FOR FRAUD OR INTENTIONAL 
MATERIAL MISREPRESENTATION.-

(1) IN GENERAL.-//, after review in good faith 
of the application, a depository institution has 
reason to believe that an applicant has commit
ted or attempted to commit fraud against a de
pository institution, has made an intentional 
material misrepresentation in applying for a 
basic financial services account, has a record of 
writing checks tor insufficient funds, has a 
credit record of delinquent accounts or unpaid 
judgments, or has had an account closed pursu
ant to section 534(a)(10), the depository institu
tion may deny service to the applicant. 

(2) REQUIREMENTS.-A depository institution 
which denies service to an applicant shall-

( A) provide the applicant with timely written 
notice setting forth the reasons supporting the 
depository institution's denial of service and the 
procedures available to the applicant for filing a 
complaint, as provided in section 540; and 

(B) maintain records and files with regard to 
each denial made pursuant to this subsection 
for a minimum period of 1 year from the date of 
denial. 

(3) FORM.-The Board shall develop a model 
form tor the use of depository institutions in no
tifying applicants of a denial of service pursu
ant to this subsection. 

(g) INITIAL WAITING PERIOD.-The depository 
institution may impose a waiting period of not 
more than 15 calendar days from the date of ap
plication before providing an applicant with a 
basic transaction services account or a govern
ment check cashing services account. 

(h) IDENTIFICATION CARD.-1/ a depository in
stitution issues an identification card to ap
proved applicants, it may assess a reasonable, 
cost-based charge tor replacement of a lost or 
stolen card. 
SEC. 634. BASIC TRANSACTION SERVICES AC

COUNT REQUIREMENTS. 
(a) IN GENERAL.-An account is a basic trans

action services account tor the purpose of sec
tion 532 if it is a transaction account that-

(1) is available to account holders who main
tain an average balance of not more than $750 
during each monthly period; 

(2) does not require a minimum initial deposit 
or minimum balance requirement of more than 
$25; 

(3) does not provide for the imposition of tees 
other than-

( A) a monthly maintenance tee or service 
charge that does not exceed the real, direct, and 
demonstrable costs of providing the account (in
cluding fraud losses and deposit insurance pre
miums), as certified by the depository institu
tion, plus a modest profit not to exceed 10 per
cent of such costs; 

(B) a reasonable, cost-based fee for check 
printing; 

(C) a reasonable, cost-based fee for processing 
checks returned tor lack of sufficient funds; and 

(D) a reasonable, cost-based tee for trans
actions in excess of the minimum number of al
lowable transactions described in paragraph (5), 
if the depository institution permits transactions 
in excess of the minimum; 

(4) permits checks, share drafts, electronic, or 
other debit instruments to be drawn on the ac
count for purposes of making payments or other 
transfers to third parties; 

(5) permits at least 10 withdrawals per month, 
including withdrawals described in paragraph 
(4), whether by check, share draft, in person, 
proprietary automatic teller machines, or other 
means; 

(6) provides the account holder with-
( A) a detailed periodic statement listing all 

transactions tor the period involved; or 
(B) a passbook in which the depository insti

tution enters all transactions for such account; 
(7) does not require the depository institution 

to pay interest on deposited funds; 
(8) at the election of the account holder, al

lows regularly recurring payments to the ac
count holder to be made by a payor directly to 
the depository institution tor direct deposit into 
the account of the account holder, if the deposi
tory institution offers direct deposit services to 
account holders; 

(9) allows the depository institution-
( A) to market direct deposit services aggres

sively; 
(B) to offer cost-based discounts to account 

holders who elect to rely wholly or partially on 
direct deposit or automatic teller machines in 
conjunction with the account; and 

(C) to structure the account so as to require 
the use of direct deposit or automatic teller ma
chines i!-

(i) at the time of establishing the account, the 
account holder receives a clear and conspicuous 
written notice, through a disclosure form devel
oped by the Board, stating that the account 
holder may decline to use direct deposit or auto
matic teller machines; and 

(ii) the account holder does not decline to use 
direct deposit or automatic teller machines; and 

(10) is subject to closure upon notice to the ac
count holder due to-

( A) overdrafts, returned checks, or rejected 
electronic debits with reSPect to an account on 
3 distinct occasions within any 6-month period; 

(B) fraudulent activity involving the account 
of such account holder; or 

(C) failure by the account holder to abide by 
the terms of the account, as provided in para
graphs (1) through (3) of subsection (a). 

(b) COST ANALYSIS.-For the purpose of sub
section (a)(3)(A), the depository institution shall 
base the monthly maintenance tee or service 
charge either on its own study of costs or on 
functional cost analysis (actual time and actual 
net processing cost) studies of various types of 
depository institutions performed by the Board. 
SEC. 636. GOVERNMENT CHECK CASHING SERV-

ICES ACCOUNT REQUIREMENTS. 
(a) IN GENERAL.-An account is a government 

check cashing services account for the purpose 
of section 532 if it-

(1) permits the account holder to cash govern
ment checks in amounts of as much as $1,500, 
if-

( A) the account holder presents the check and 
is the person to whom the check has been is
sued; and 

(B) the individual has applied to the deposi
tory institution for government check cashing 
services under section 533; 

(2) does not require the account holder to pay 
a monthly service charge or maintenance tee tor 
check cashing services; 

(3) does not require the account holder to pay 
a fee tor the establishment of a check cashing 
account; 

(4) does not have check cashing tees that ex
ceed the real, direct, and demonstrable costs of 
providing check cashing account services (in
cluding fraud losses), as certified by the deposi
tory institution, plus a modest profit not to ex
ceed 10 percent of such costs; 

(5) allows the account holder to designate at 
least 3 offices of the depository institution at 
which to cash government checks, if such of
fices-

( A) take deposits; 
(B) open new accounts; and 
(C) are staffed by individuals employed by 

such depository institution; 
unless the depository institution has fewer than 
3 offices which meet the requirements of sub
paragraphs (A), (B), and (C); and 

(6) permits the depository institution to re
quire, prior to cashing any government check, 
the account holder to present-

( A) any identification described in section 
533(c) or section 533(h); and 

(B) the account holder's government check 
cashing services account number. 

(b) COST ANALYSIS.-For the purpose of sub
section (a)(4), the depository institution shall 
base such check cashing tees either on its own 
study of costs or on functional analysis (actual 
time and actual net processing cost) studies of 
various types of depository institutions per
formed by the Board. 
SEC. 636. INFORMATION ON ACCOUNTS. 

(a) DISPLAY.-A depository institution shall 
conSPicuously diSPlay in its lobby and other 
public areas of the institution brochures, pam
phlets, or other written information that inform 
account holders and potential account holders 
that basic financial services accounts are avail
able. 

(b) INFORMATION.-Such brochures, pam
phlets, or other written information shall-

(1) clearly explain the material features and 
limitations of basic transaction and government 
check cashing services; 

(2) state that further information concerning 
such services is available from the depository in
stitution upon request; and 

(3) include information concerning an account 
holder's right to complain regarding noncompli
ance with this subtitle. 

(c) AVAILABILITY.-A depository institution 
shall provide the information described in sub
section (b) to any individual upon request. 
SEC. 637. SPECIAL RULES FOR CREDIT UNIONS. 

(a) BASIC TRANSACTION SERVICES.-Any credit 
union which, in the ordinary course of business, 
otters share draft accounts to its own members 
shall provide basic transaction services pursu
ant to this subtitle to any individual who is or 
becomes a member of such credit union if the in
dividual complies with the requirements of this 
subtitle. 

(b) GOVERNMENT CHECK CASHING SERVICES.
Any credit union which, in the ordinary course 
of business, cashes share drafts or government 
checks for its own members shall provide gov
ernment check cashing services pursuant to this 
subtitle to any individual who is or becomes a 
member of such credit union if the individual 
complies with the requirements of this subtitle. 
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SEC. 538. SPECIAL RULES FOR CERTAIN DEPOSI

TORY INSTITUTIONS. 
(a) INSTITUTIONS THAT DO NOT OFFER TRANS

ACTION ACCOUNTS.-A depository institution, 
other than a credit union, which does not, in 
the ordinary course of business, offer trans
action accounts to the general public, is not re
quired to provide basic transaction services. 

(b) INSTITUTIONS THAT DO NOT CASH 
CHECKS.-A depository institution which does 
not, in the ordinary course of business, cash 
checks is not required to provide government 
check cashing services. 
SEC. 539. PREVENTING FRAUD LOSSES. 

(a) IN GENERAL.-The Board may, upon peti
tion by any individual depository institution, 
suspend, by regulation or order, any govern
ment check cashing services account require
ment under this subtitle if the Board determines 
that the depository institution is experiencing 
an unacceptable level of losses due to check-re
lated fraud in providing such account services. 

(b) SUSPENSION OF REQUIREMENTS.-The 
Board may, by regulation or order, suspend any 
government check cashing services account re
quirement imposed by this subtitle [or any class 
of checks if the Board determines that-

(1) depository institutions are experiencing an 
unacceptable level of losses due to check-related 
fraud with respect to such class of checks; or 

(2) there is reasonable cause to believe that 
such class of checks is being used in a scheme to 
defraud. 

(c) REPORT.-Within 10 days of issuing any 
order or prescribing any regulation under sub
sections (a) and (b) of this section, the Board 
shall submit a report to the Committee on Bank
ing, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate, ex
plaining the reason [or the order or regulation 
and the evidence considered in making the de
termination to issue an order or prescribe a reg
ulation. 

(d) EXEMPTIONS.-This subtitle does not apply 
with respect to any government check presented 
[or cashing to a depository institution if the de
pository institution has reason to believe that-

(1) such check is fraudulent, is being fraudu
lently presented, or has been altered or forged; 

(2) the individual presenting the check is mis
representing or has misrepresented his or her 
identity; 

(3) any form of identification that is presented 
in connection with cashing such check has been 
altered or forged; or 

(4) the check will not be honored by the 
check-issuing governmental authority. 
For purposes of this subsection, a reasonable be
lief requires the existence of [acts which would 
give rise to a well-grounded belief in the mind of 
a reasonable person. 
SEC. 540. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.--Compliance with the re
quirements imposed under this subtitle shall be 
enforced under-

(1) section 8 of the Federal Deposit Insurance 
Act-

( A) by the Office of the Comptroller of the 
Currency with respect to national banks, and 
Federal branches and Federal agencies of for
eign banks; 

(B) by the Board of Governors of the Federal 
Reserve System with respect to member banks of 
the Federal Reserve System (other than national 
banks), and offices, branches, and agencies of 
foreign banks located in the United States 
(other than Federal branches, Federal agencies, 
and insured State branches of foreign banks); 

(C) by the Board of Directors of the Federal 
Deposit Insurance Corporation with respect to 
banks the deposits of which are insured by the 
Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System) 

and insured State branches of foreign banks; 
and 

(D) by the Office of Thrift Supervision with 
respect to Federal savings associations and Fed
eral savings banks; and 

(2) section 206 of the Federal Credit Union 
Act, by the National Credit Union Administra
tion Board, with respect to any insured credit 
union. 
The terms used in paragraph (1) that are not de
fined in this title or otherwise defined in section 
3(s) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(s)) shall have the meaning given to 
them in section 1(b) of the International Bank
ing Act of 1978 (12 U.S.C. 3101). 

(b) ADDITIONAL ENFORCEMENT POWERS.-
(1) VIOLATION OF THIS SUBTITLE TREATED AS 

VIOLATION OF OTHER ACTS.-For purposes of the 
exercise by the appropriate Federal banking 
agency of any such agency's powers under any 
Act referred to in subsection (a), a violation of 
a requirement imposed under this subtitle shall 
be deemed to be a violation of a requirement im
posed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
ACTS.-ln addition to the appropriate Federal 
banking agency's powers under any provision of 
law referred to in subsection (a), each such 
agency may exercise, for purposes of enforcing 
this subtitle, any other authority conferred on 
such agency by any other law. 

(c) FINING AUTHORITY.-No administrative 
monetary penalty shall be imposed pursuant to 
this subtitle. 

(d) COMPLAINTS BY INDIV/DUALS.-
(1) IN GENERAL.-The Board shall develop a 

complaint form [or individuals to use to report 
possible violations of this subtitle. Each appro
priate Federal banking agency that receives a 
complaint shall conduct an investigation as 
such agency deems necessary. If such complaint 
is verified by an investigation, the agency shall 
carry out proper enforcement actions according 
to the authority conferred by this subtitle. The 
agency shall provide the results of such inves
tigation and any enforcement actions in writing 
to the complainant and the depository institu
tion that was investigated. 

(2) TIME LIMIT ON FILING OF CERTAIN COM
PLAINTS.-An agency shall not consider any 
complaint that alleges the denial of an applica
tion [or a basic financial services account in 
violation of this subtitle, if the complaint is filed 
more than 1 year after the institution's denial of 
the application. 
SEC. 541. CIVIL UABIUTY. 

This subtitle does not create or imply any pri
vate cause of action [or damages, including in
dividual or class action causes of action. 
SEC. 542. DEFINITIONS. 

For the purposes of this subtitle-
(1) APPROPRIATE FEDERAL BANKING AGENCY.

The term "appropriate Federal banking agen
cy" has the same meaning given such term by 
section 3 ot the Federal Deposit Insurance Act. 

(2) BOARD.-The term "Board" means the 
Board of Governors of the Federal Reserve Sys
tem. 

(3) DEPOSITORY INST/TUTION.-The term "de
pository institution" means any federally in
sured depository institution described in clauses 
(i) through (vi) of section 19(b)(1)(A) of the Fed
eral Reserve Act. 

(4) GOVERNMENT CHECK.-
( A) IN GENERAL.-The term "government 

check" means any check that is issued by-
(i) the United States or any agency of the 

United States; 
(ii) any State or any agency of any State, and 

that is presented for cashing purposes within 
the State in which the check was issued; or 

(iii) any unit of local government or any 
agency of any unit of local government, includ
ing, but not limited to, local government public 

assistance payments, and that is presented [or 
cashing purposes within the unit of local gov
ernment in which the check was issued. 

(B) EXCEPTIONS.-The term "government 
check" does not include-

(i) State-issued payment warrants; or 
(ii) checks issued by local government special 

purpose districts or units. 
(5) GOVERNMENT CHECK CASHING RELATJON

SHIP.-The term "government check cashing re
lationship" means an account relationship be
tween an individual and a depository institu
tion under which a government check cashing 
services account is provided pursuant to section 
535 of this subtitle. 

(6) STATE.-The term "State" has the meaning 
given to such tenn in section 3(a) of the Federal 
Deposit Insurance Act. 

(7) TRANSACTION ACCOUNT.-The term "trans
action account" has the meaning given such 
term by section 19(b)(l)(C) of the Federal Re
serve Act. 
SEC. 643. STUDY AND REPORT ON INCIDENCE OF 

FRAUD IN CONNECTION WITH GOV
ERNMENT CHECK CASHING. 

(a) STUDY REQUIRED.-A[ter the end 0/ the 1-
year period beginning on the effective date of 
this subtitle, the Board shall conduct a study of 
the check cashing services provided pursuant to 
this subtitle to determine whether, in any case, 
losses due to fraud in connection with providing 
such services are causing the costs incurred by 
various types ot depository institutions to ex
ceed revenues from the service fees collected or 
other income earned in connection with provid
ing such services. 

(b) REPORTED REQUIRED.-Be[ore the end 0[ a 
6-month period beginning at the end of the pe
riod referred to in subsection (a), the Board 
shall submit a report to the Congress containing 
the findings and conclusions of the Board with 
respect to the study, along with such rec
ommendations [or legislative and administrative 
action as the Board determines to be appro
priate. 
SEC. 544. STUDY AND REPORT ON THE STAGGER

ING OF FEDERAL RECURRING PAY
MENTS. 

(a) STUDY REQUIRED.-The Secretary of the 
Treasury, in consultation with affected agencies 
and the public, shall conduct a study to exam
ine the feasibility and desirability of staggering 
payment of Social Security and other Federal 
recurring government benefit and payroll pay
ments, on the basis of birth date or other appro
priate methods, so that such payments do not 
all occur on the 1st and 15th days of the month. 

(b) REPORT REQUIRED.-Not later than 6 
months after the date of enactment of this Act, 
the Secretary of the Treasury shall transmit to 
the Congress a report regarding the results of 
the study described in subsection (a), along with 
any recommendations tor legislative and admin
istrative actions, including assessments of any 
administrative impact, costs to the government, 
impacts on depository institutions and bene
ficiaries (including any potential lost or in
creased interest earnings), convenience to bene
ficiaries and the government, methods of imple
mentation, and transition mechanisms that 
should be taken. The Secretary shall consult 
with the public in preparing the report. 
SEC. 645. STUDY AND RBPORT ON UTIUZING THE 

UNITED STATES POSTAL SERVICE TO 
PROVIDE GOVERNMENT CHECK 
CASHING SERVICES. 

(a) STUDY REQUIRED.-The Comptroller Gen
eral of the United States shall conduct a study 
examining current fees and practices of check 
cashing outlets and the potential [or enhancing 
the access of low-income individuals to govern
ment check cashing services through the United 
States Postal Service. 

(b) REPORT REQUIRED.-Not later than 1 year 
after the date of enactment of this Act, the 
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Comptroller General shall provide the Congress 
with a report regarding the results of the study 
described in subsection (a), along with any rec
ommendations tor Federal or State legislative or 
administrative action. 
SEC. 646. STUDY AND REPORT ON DIRECT DE· 

POSIT PROGRAM FOR FEDERAL RE· 
CURBING PAYMENTS. 

(a) STUDY REQUIRED.-The Comptroller Gen
eral of the United States shall conduct a study 
to assess the benefits and costs to the Federal 
Government of utilizing direct deposit versus 
paper checks to accomplish government pay
ments. In conducting the study, the Comptroller 
General shall-

(1) consider the administrative cost savings, if 
any, to be accomplished through the utilization 
of direct deposit, such as reduced paperwork 
and personnel involvement, streamlined and 
cost-effective operations, and reduced postage 
expenses; 

(2) consider the loss in interest earnings to the 
Federal Government as the result of the earlier 
relinquishment by the Government of directly 
deposited funds, using data on major bene
ficiary programs that utilize recurring Federal 
benefits payments; 

(3) compare the relative costs and benefits to 
the Federal Government of direct deposit versus 
paper check payments of Government benefits; 
and 

(4) identify societal costs and benefits of direct 
deposit with respect to safety, risk of loss to the 
individual and the Government, convenience, 
reliability, and timeliness of payments. 

(b) REPORT REQUIRED.-Not later than 6 
months after the date of enactment of this Act, 
the Comptroller General shall transmit to the 
Congress a report containing the results of the 
study described in subsection (a), along with 
any recommendations for legislative and admin
istrative action that should be taken. 
SEC. 641. STUDY AND REPORT ON COMMUNITY 

LENDING. 
(a) IN GENERAL.-The Comptroller General of 

the United States shall conduct a study to-
(1) determine whether there are regulatory im

pediments to sound bank lending in low- and 
moderate-income neighborhoods and inner 
cities; 

(2) assess whether the risk-based capital 
standards discourage sound lending for multi
family housing; 

(3) evaluate the policy implications of giving 
banks direct incentives tor sound lending in 
low- and moderate-income neighborhoods and 
inner cities, through Bank Insurance Fund as
sessments, risk-based capital standards, other 
bank regulatory policies, lending from the Fed
eral Home Loan Bank System, or tax policy in
centives; 

(4) determine whether the underwriting poli
cies of the secondary market agencies could be 
revised to encourage bank lending in low- and 
moderate-income neighborhoods and inner 
cities; and 

(5) recommend legislative or regulatory 
changes to encourage sound, profitable lending 
in low- and moderate-income neighborhoods and 
inner cities. 

(b) f:ONSULTATION.-The Comptroller General 
shall consult with State and local governments, 
nonprofit developers, community groups, finan
cial institutions with experience in community 
lending, State housing finance agencies, and 
others with expertise in community lending. 

(c) REPORT.-Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall transmit to the Congress a report 
containing the findings from the study under 
subsection (a). 
SEC. 648. GOVERNMENT RETURN OF ELECTRONIC 

PAYMENTS. 
Section 3712(a) of title 31, United States Code, 

is amended-

(1) in paragraph (1)-
(A) by inserting "or that an electronic funds 

transfer has been acquired by an authorized 
party" after "If the Secretary of the Treasury 
determines that a Treasury check has been paid 
over a forged or unauthorized endorsement"; 

(B) by inserting "or may reclaim the amount 
of such electronic funds transfer from the re
ceiving institution or the unauthorized party 
that acquired the benefits" after "guarantee of 
endorsements''; 

(C) by inserting "for payments issued before 
January 1, 1995" after "date of payment" in 
subparagraph (A); 

(D) by striking "or" at the end of subpara
graph (A); 

(E) by redesignating subparagraph (B) as sub
paragraph (C); and 

(F) by inserting after subparagraph (A) the 
following: 

"(B) the expiration of the 180-day period be
ginning on the date of payment tor payments is
sued on or after January 1, 1995; or"; 

(2) in paragraph (2)-
(A) by striking the following: 
"(2) CIVIL ACTIONS.-( A) Except as provided 

in subparagraph (B), the United States may 
bring a civil action to enforce" and inserting the 
following: 

"(2) CIVIL ACTIONS.-
"( A) 1 YEAR LIMIT.-Except as provided in 

subparagraph (B), the United States may bring 
a civil action-

"(i) to enforce"; 
(B) by striking the period at the end of sub

paragraph (A) and inserting "; or 
"(ii) against the institution receiving an elec

tronic funds transfer of a Government benefit 
that has been acquired by an unauthorized 
party or against the unauthorized party that 
acquired the benefit, not later than 1 year after 
the electronic funds transfer is received by the 
receiving institution."; 

(C) in subparagraph (B)-
(i) by striking "(B)" and inserting the follow-

ing: 
"(B) 3-YEAR EXTENSION.-"; 
(ii) by striking "an endorser"; and 
(tti) by striking "against the endorser" and 

inserting "to the party against which it may 
bring a civil action under subparagraph (A)". 
SEC. 649. EFFECTIVE DATE. 

This subtitle shall become effective 180 days 
after the date of publication of the studies re
quired by sections 534(b) and 535(b) (but in no 
case later than 12 months after the date of en
actment of this Act), except that sections 544 
through 546 shall become effective on the date of 
enactment of this Act. 

Subtitle D-Miacellaneoua 
SEC. 551. HOME EQUITY LOAN CONSUMER PRO· 

TECTION ACT AMENDMENTS. 
(a) MARGIN DISCLOSURE REQUIREMENT.-Sec

tion 127A(a)(2)(A) of the Truth in Lending Act 
(15 U.S.C. 1637a(a)(2)(A)) is amended by insert
ing after "rate will be computed" the following: 
", including a statement of any margin that ap
plies under the plan,". 

(b) TERM CHANGED AFTER APPLICATION.--Sec
tion 137(d) of the Truth in Lending Act (15 
U.S.C. 1647(d)) is amended by inserting after the 
first sentence the following new sentence: "If a 
creditor discloses different margins tied to the 
creditor's criteria for determining the consum
er's creditworthiness, the failure to offer the 
consumer the lowest margin disclosed in connec
tion with creditworthiness constitutes a changed 
term.". 

(c) EFFECTIVE DATE.-Regulations implement
ing the amendments made by subsections (a) 
and (b) shall become effective on October 1, 
1992. 
SEC. 552. DIRECTIVE TO REUEVE REGULATORY 

BURDEN. 
(a) IN GENERAL.-Not later than 1 year after 

the date of enactment of this Act, each appro-

priate Federal banking agency, in consultation 
with individuals representing depository institu
tions, consumers, community groups, and other 
interested parties, shall-

(1) review the policies, procedures, and record
keeping and documentation requirements used 
by the agency to monitor and enforce compli
ance with designated consumer laws; 

(2) determine whether those policies, proce
dures (including examination procedures), and 
requirements are unnecessarily burdensome tor 
insured depository institutions; 

(3) identify any revisions of those policies, 
procedures (including examination procedures), 
and requirements that could reduce burdens on 
insured depository institutions without in any 
respect diminishing either compliance with or 
enforcement of designated consumer laws; and 

(4) implement any such revisions. · 
(b) INNOVATIVE ARRANGEMENTS.-Each appro

priate Federal banking agency, in consultation 
with individuals representing depository institu
tions, consumers, community groups, and other 
interested parties, shall identify, and dissemi
nate information regarding, innovative arrange
ments that can assist insured depository institu
tions in meeting their obligations under the 
Community Reinvestment Act of 1977 and other 
consumer laws, including the use of centralized 
loan pools to serve the credit needs of low- and 
moderate-income neighborhoods and families. 

(c) REPORT.-Each appropriate Federal bank
ing agency shall submit to the Congress a report 
describing the actions taken under subsections 
(a) and (b) not later than 1 year after the date 
of enactment of this Act. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the terms "insured depository institution" 
and "appropriate Federal banking agency" 
have the same meanings as in section 3 of the 
Federal Deposit Insurance Act; and 

(2) the term "designated consumer laws" 
means the Community Reinvestment Act of 1977, 
the Electronic Fund Transfer Act, the Equal 
Credit Opportunity Act, the Expedited Fund 
Availability Act, the Fair Housing Act, the 
Home Mortgage Disclosure Act of 1975, the Na
tional Flood Insurance Act of 1968, the Real Es
tate Settlement Procedures Act of 1974, the 
Right to Financial Privacy Act of 1978, and the 
Truth-in-Lending Act. 
SEC. 553. EXPEDITED FUNDS AVAILABILITY ACT 

AMENDMENTS. 
(a) AVAILABILITY OF CASH DEPOS/TS.--Section 

603(a) of the Expedited Funds Availability Act 
(12 U.S.C. 4002(a)) is amended-

(1) in paragraph (l)(A), by striking "staffed 
by individuals employed by such institution"; 

(2) in paragraphs (2)(B)(ii) and (2)(C)(ii), by 
striking "and is staffed by individuals employed 
by such institution"; 

(3) in paragraph (2)(F)-
(A) by striking clause (i); and 
(B) by redesignating clauses (ii) and (iii) as 

clauses (i) and (ii), respectively; and 
(4) by adding at the end the following: 
"(3) EXTENSIONS.-ln the case of a deposit 

subject to paragraph (l)(A) or (2) of this sub
section that is deposited in a facility that is not 
staffed by individuals employed by such institu
tion, the Board may, by regulation or order, ex
tend the time by which such funds must be 
available for withdrawal by 1 business day if 
the Board determines that, operational con
straints imposed by the location of the facility 
make it unreasonable to expect the receiving de
pository institution to make the funds available 
for withdrawal as provided in paragraph (l)(A) 
or (2). ". 

(b) ATM DEPOSITS.--Section 603(e) Of the Ex
pedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended-

(1) in paragraph (l)(C), by striking "the expi
ration of the 2-year period beginning on the 
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date of enactment of the Cranston-Gonzalez Na
tional Affordable Housing Act" and inserting 
"September 1, 1994"; and 

(2) in paragraph (2)(D), by striking "the expi
ration of the 2-year period beginning on the 
date of enactment of the Cranston-Gonzalez Na
tional Affordable Housing Act" and inserting 
"September 1, 1994". 

(c) SAFEGUARD EXCEPTIONS.-Section 604 0/ 
the Expedited Funds Availability Act (12 U.S.C. 
4003) is amended-

(1) in subsection (b), by inserting "(a)(2)," 
after "subsection"; 

(2) in subsection (c)(l), by striking "(F)" after 
"subsections (a)(2)"; 

(3) in subsection (d), by inserting "(a)(2)," 
after "subsections"; 

(4) in subsection (/)(1)( A)(i), by striking 
"day" and inserting "time period within 
which"; and 

(5) in subsection (f), by adding at the end of 
paragraph (2) the following: 

"(D) In the case of a deposit to which sub
section (b)(l) or (b)(2) applies, the depository in
stitution may, tor noncori8umer accounts and 
other classes of accounts, as defined by the 
Board, that generally have a large number of 
such deposits, provide notice at or before the 
time it first determines that the subsection ap
plies. 

"(E) In the case of a deposit to which sub
section (b)(3) applies, the depository institution 
may, subject to regulations of the Board, pro
vide notice at the beginning of each time period 
it determines that the subsection applies. In ad
dition to the requirements contained in para
graph (l)(A), the notice shall specify the time 
period tor which the exception will apply.". 

(d) LOSS ALLOCATION.-8ection 611(/) of the 
Expedited Funds Availability Act (21 U.S.C. 
4010(fl) is amended-

(1) by inserting "or other entities participat
ing in the payments sYStem, including the States 
and political subdivisions thereof on which 
checks are drawn," after "depository institu
tions"; and 

(2) by inserting "finance charges, reasonable 
attorneys' tees, and other expenses related to 
the check," after "amount of the check giving 
rise to loss or liability,". 
SEC. 6/U. TRUTH IN LENDING ACT AMENDMENT. 

Section 104 of the Truth in Lending Act (15 
U.S.C. 1603) is amended by adding at the end 
the following: 

"(7) Credit transactions involving a consumer 
whose average annual income is more than 
$200,000 or whose net assets exceed $1,000,000 at 
the time of such transaction if the consumer-

"(A) receives an oral explanation and a clear 
and conspicuous written explanation of the con
sumer's right to disclosure under this title; and 

"(B) signs a waiver of his or her right to such 
disclosure. 
The Board shall prescribe the form and content 
of explanations and waivers required by this 
paragraph.". 
SEC. 6S5. HOMEOWNERSBIP AMENDMENTS. 

(a) ESTIMATES OF REAL ESTATE SETTLEMENT 
CosTs.-Section 5(d) of the Real Estate Settle
ment Procedures Act of 1974 (12 U.S.C. 2604(d)) 
is amended by striking the last sentence and in
serting "Such booklet shall be provided by deliv
ering it or placing it in the mail not later than 
3 business days after the lender receives the ap
plication, but no booklet need be provided if the 
lender denies the application for credit before 
the end of the 3-day period.". 

(b) ADJUSTABLE RATE MORTGAGE CAPS.-8ec
tion 1204(d)(2) of the Competitive Equality 
Banking Act of 1987 (12 U.S.C. 3806(d)(2)) is 
amended by striking "any loan" and inserting 
"any consumer loan". 
SEC. 556. DISCUSSION OF LENDING DATA. 

(a) PUBLIC SECTIONS OF COMMUNITY REIN
VESTMENT ACT REPORTS.-Section 807(b)(l)(B) 

of the Community Reinvestment Act of 1977 (12 
U.S.C. 2906(b)(l)(B)) is amended by inserting 
"and data" after "facts". 

(b) OTHER COMMUNITY REINVESTMENT ACT 
AMENDMENTS.-Section 807 of the Community 
Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended-

(1) in subsection (a)(1), by striking "deposi
tory institutions regulatory agency" and insert
ing "financial supervisory agency"; 

(2) in subsection (b)(l)(A)-
( A) by striking "depository institutions regu

latory agency's" and inserting "financial super
visory agency's"; and 

(B) by striking "depository institutions regu
latory agencies" and inserting "financial super
visory agencies"; and 

(3) in subsection (c), by striking "depository 
institutions regulatory agency" each place such 
term appears and inserting "financial super
visory agency". 
SEC. 607. GAO REPORT ON DATA COlLECTION 

UNDER INTERSTATE BRANCHING. 
(a) IN GENERAL.-The Comptroller General 

shall submit to the Congress, not later than 9 
months after the date of enactment of this Act, 
a report that-

(1) examines statutory and regulatory require
ments tor insured depository institutions to col
lect and report deposit and lending data; and 

(2) determines what modifications to such re
quirements are needed, so that implementing the 
interstate branching provisions contained in 
title III of this Act results in no material loss of 
information important to regulatory or congres
sional oversight of insured depository institu
tions. 

(b) CONSULTATION.-The Comptroller General, 
in preparing the report required by this section, 
shall consult with individuals representing the 
appropriate Federal banking agencies, insured 
depository institutions, consumers, community 
groups, and other interested parties. 

(c) DEFINITIONS.-For purposes of this section, 
the terms ''appropriate Federal banking agen
cy" and "insured depository institution" have 
the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 
SEC. 658. NOTICE OF BRANCH CLOSING. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding at the 
end the following new subsection: 

"(r) NOTICE TO CUSTOMERS OF BRANCH CLOS
ING.-

"(1) IN GENERAL.-An insured depository in
stitution that proposes to close a branch shall 
provide notice of the proposed closing to its cus
tomers. 

"(2) CONTENTS OF NOTICE.-Notice under 
paragraph (1) shall consist of-

"( A) posting of a notice in a conspicuous 
manner on the premises of the branch proposed 
to be closed during not less than the 30-day pe
riod ending on the date proposed for that clos
ing; and 

"(B) including a notice in-
"(i) at least 1 of any regular account state

ments mailed to customers of the branch pro
posed to be closed, or 

"(ii) in a separate mailing, 
by not later than the beginning of the 90-day 
period ending on the date proposed tor that 
closing.". 

TITLE VI-FOREIGN BANK SUPERVISION 
AND REGULATION 

Subtitle A--Foreign Bank SuperviBion Act 
SEC. 601. SHORT TITLE. 

This subtitle may be cited as the "Foreign 
Bank Supervision Act of 1991". 
SEC. 602. REGULATION OF FOREIGN BANK OPER

ATIONS. 
(a) ESTABLISHMENT AND TERMINATION OF FOR

EIGN BANK OFFICES IN THE UNITED STATES.-

Section 7 of the International Banking Act of 
1978 (12 U.S.C. 3105) is amended by adding at 
the end the following new subsections: 

"(e) ESTABLISHMENT OF FOREIGN BANK OF
FICES IN THE UNITED STATES.-

"(1) PRIOR APPROVAL REQUIRED.-No foreign 
bank may establish a branch or an agency, or 
acquire ownership or control of a commercial 
lending company, without obtaining the prior 
approval of the Board. 

"(2) POLICY CONSIDERAT/ONS.-ln acting on 
an application under paragraph (1), the Board 
shall not make the size of the foreign bank the 
sole determinant factor and may take into ac
count the needs of the community as well as the 
length of operation of the foreign bank and its 
relative size in its home country. 

"(3) REQUIRED STANDARDS FOR APPROVAL.
The Board may not approve an application 
under paragraph (1) unless it determines that-

"( A) the foreign bank engages directly in the 
business of banking outside the United States 
and is subject to comprehensive supervision or 
regulation on a consolidated basis by the appro
priate authorities in its home country; and 

"(B) the foreign bank has furnished to the 
Board the information it needs to adequately as
sess the application. 

"(4) ADDITIONAL STANDARDS.-ln acting on 
any application under paragraph (1), the Board 
may consider-

"( A) whether the appropriate authorities in 
the home country of the foreign bank have con
sented to the proposed establishment of a 
branch, agency or commercial lending company 
in the United States by the foreign bank; 

"(B) the financial and managerial resources 
of the foreign bank, including its experience and 
capacity to engage in international banking and 
the competence, experience, and integrity of the 
officers, directors, and principal shareholders of 
the company or bank; 

"(C) whether the foreign bank has provided 
the Board with adequate assurances that it will 
make available to the Board such information 
on the operations or activities of the foreign 
bank and any of its affiliates that the Board 
deems necessary to determine and enforce com
pliance with this Act, the Bank Holding Com
pany Act of 1956, and other applicable Federal 
banking statutes; and 

"(D) whether the foreign bank and its United 
States affiliates are in compliance with applica
ble United States law. 

''(5) ESTABLISHMENT OF CONDITIONS.-Consist
ent with the standards for approval in para
graphs (2), (3), and (4), the Board may impose 
such conditions on its approval under this sub
section as it deems necessary. 

"(f) TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.-

"(1) STANDARDS FOR TERMINATION.-The 
Board, after notice and opportunity tor hearing 
and notice to any appropriate State supervisory 
agency or the Office of the Comptroller of the 
Currency, may order a foreign bank that oper
ates a branch or agency or commercial lending 
company subsidiary in the United States to ter
minate the activities of such branch, agency or 
subsidiary if the Board finds that-

"( A) the foreign bank is not subject to com
prehensive supervision or regulation on a con
solidated basis by the appropriate authorities in 
its home country; or 

"(B)(i) there is reasonable cause to believe 
that such foreign bank, or any affiliate of such 
foreign bank, has committed a violation of law 
or engaged in an unsafe or unsound banking 
practice in the United States; and 

"(ii) as a result of such violation or practice, 
the continued operation of the foreign bank's 
branch, agency or commercial lending company 
subsidiary in the United States would not be 
consistent with the public interest or with the 
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purposes of this Act, the Bank Holding Com
pany Act of 1956, or the Financial Institutions 
Supervisory Act of 1966. 
However, in making its findings under this 
paragraph, the Board shall not make size the 
sole determinant factor and may take into ac
count the needs of the community as well as the 
length of operation of the foreign bank and its 
relative size in its home country. 

"(2) DISCRETION TO DENY HEARING.-The 
Board may take the action described in para
graph (1) without providing an opportunity for 
a hearing if it determines that expeditious ac
tion is necessary in order to protect the public 
interest. 

"(3) EFFECTIVE DATE OF TERMINATION 
ORDER.-An order issued under paragraph (1) 
shall become effective within 120 days of its is
suance or such longer time period as the Board 
may direct. 

"(4) COMPLIANCE WITH STATE AND FEDERAL 
LAW.-Any foreign bank required to terminate 
activities conducted at offices or commercial 
lending company subsidiaries in the United 
States pursuant to this subsection shall comply 
with the requirements of applicable Federal and 
State law with respect to procedures for the clo
sure or dissolution of such offices or subsidi
aries. 

"(5) ENFORCEMENT OF ORDERS.-The Board 
may in its discretion apply to any United States 
district court within a jurisdiction in which any 
office or subsidiary of the foreign bank against 
which the Board has issued an order under 
paragraph (1) is located, tor the enforcement of 
any effective and outstanding order issued 
under this section, and the United States dis
trict courts shall have jurisdiction and power to 
order and require compliance therewith. 

"(g) JUDICIAL REVIEW.-
"(1) JURISDICTION OF UNITED STATES COURTS 

OF APPEALS.-Any foreign bank against which 
the Board has issued an order under subsection 
(e) or (f) may obtain a review of such order in 
the United States Court of Appeals within any 
circuit wherein such foreign bank operates a 
branch, agency, or commercial lending company 
that has been required by such order to termi
nate its activities, or in the United States Court 
of Appeals for the District of Columbia Circuit, 
by filing in the court, within 30 days after the 
entry of the order of the Board, a petition pray
ing that the order be modified or set aside. 

"(2) PROCEDURES FOR JUDICIAL REVIEW.-A 
copy of such petition shall be forthwith trans
mitted to the Board by the clerk of the court, as 
appropriate, and thereupon the Board shall file 
in the court the record made before the Board, 
as provided in section 2112 of title 28. 

"(3) SCOPE OF JUDICIAL REVIEW.-Upon the 
filing of such petition, the court shall have ju
risdiction to affirm, modify or set aside the order 
of the Board and to require the Board to take 
such action with regard to the matter under re
view as the court deems proper. The findings of 
the Board as to the facts, if supported by sub
stantial evidence, shall be conclusive. 

"(4) EXCLUSIVE JURISDICTION.-Judicial re
vieW of any order issued under subsection (e) or 
(f) shall be exclusively as provided for in this 
subsection. No other court shall have jurisdic
tion to affect by injunction or otherwise the is
suance or enforcement of any order under this 
section, or to review, modify, suspend, termi
nate, or set aside any such order. 

"(h) CONSULTATION WITH STATE BANK LI
CENSING AUTHORITY.-The Board shall request 
and consider any views of the appropriate State 
bank licensing authority or the Comptroller of 
the Currency with respect to an application or 
action under subsection (e) or (f). 

"(i) LIMITATIONS ON POWERS OF STATE 
BRANCHES AND AGENCIES.-

"(1) IN GENERAL.-After the end 0/ the 1-year 
period beginning on the date of enactment of 

the Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991, a State 
branch or State agency may not engage in any 
type of activity that is not permissible for a Fed
eral branch unless-

"( A) the Board has determined that such ac
tivity is consistent with sound banking practice; 
and 

"(B) in the case of an insured branch, the 
Federal Deposit Insurance Corporation has de
termined that the activity would pose no signifi
cant risk to the deposit insurance fund. 

"(2) OTHER AUTHORITY NOT AFFECTED.-This 
section does not limit the authority of the Board 
or any State supervisory authority to impose 
more stringent restrictions.". 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.-Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended-

(1) by striking "(a) Except as provided in sec
tion 5," and inserting "(a) PRIOR APPROVAL RE
QUIRED.-

"(1) APPROVAL OF AGENCY.-Except as pro
vided in section 5, "; and 

(2) by adding at the end the following new 
paragraph: 

"(2) BOARD CONDITIONS REQUIRED TO BE IN
CLUDED.-ln considering any application tor ap
proval under this subsection, the Board and the 
Comptroller of the Currency shall include any 
condition imposed by the Board under section 
7(e)(1) as a condition for the approval of such 
application by the agency.". 

(c) STANDARDS FOR APPROVAL OF ADDITIONAL 
FEDERAL BRANCHES AND AGENCIES.-Section 
4(h) of the International Banking Act of 1978 
(12 U.S.C. 3102(h)) is amended-

(1) by striking "(h) A foreign bank" and in
serting the following: 

"(h) ADDITIONAL BRANCHES OR AGENC/ES.
"(1) APPROVAL OF AGENCY REQUIRED.-A for

eign bank"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) NOTICE TO AND COMMENT BY BOARD.-The 

appropriate Federal banking agency shall pro
vide the Board with notice and an opportunity 
for comment on any application to establish an 
additional Federal branch or Federal agency 
under this subsection.". 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY ]NFORMATION.-Section 3(c) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(c)) is amended-

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B); 

(2) by inserting "(1) COMPETITIVE FACTORS.
" before "The Board shall" the first time it ap
pears; 

(3) by inserting "(2) BANKING AND CONVEN
IENCE AND NEEDS FACTORS.-" before "In every 
case"; 

(4) by inserting "(4) TREATMENT OF CERTAIN 
BANK STOCK LOANS.-" before "Notwithstand
ing"; and 

(5) by inserting after paragraph (2) the follow
ing new paragraph: 

"(3) SUPERVISORY FACTORS.- The Board may 
disapprove any application under this section if 
the company or companies fail to provide the 
Board with adequate assurances that they will 
make available to the Board such information 
on the operations or activities of such company 
or companies and any affiliate of such company 
or companies that the Board deems necessary to 
determine and enforce compliance with this Act, 
or, in the case of an application involving a for
eign bank, the foreign bank is not subject to 
comprehensive supervision or regulation on a 
consolidated basis by the appropriate authori
ties in its home country. ". 

(e) CONFORMING AMENDMENTS.-
(1) AFFILIATE DEFINED.-Section 1(b)(13) of 

the International Banking Act of 1978 (12 U.S.C. 
3101(13)) is amended-

(A) by inserting "affiliate," after "the terms" 
the first time it appears; and 

(B) by inserting " 'securities affiliate'," be
fore "and 'subsidiary' ". 

(2) REPRESENTATIVE OFFICE DEFINED.-Section 
1(b) of the International Banking Act of 1978 (12 
U.S.C. 3101) is amended by inserting at the end 
of the following new paragraph: 

"(15) 'representative office' means any office 
of a foreign bank located in any State of the 
United States that is not a Federal branch, Fed
eral agency, State branch, State agency or sub
sidiary of a foreign bank. " . 
SEC. 603. CONDUCT AND COORDINATION OF EX

AMINATIONS. 
(a) AUTHORITY OF BOARD TO CONDUCT AND 

COORDINATE EXAMINATIONS.-Section 7(c) of the 
International Bank Act of 1978 (12 U.S.C. 
3105(b)) is amended-

(1) by striking paragraph (1) and inserting in 
lieu thereof the following new paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES 
AND AFFILIATES.-

"( A) IN GENERAL.-The Board may make ex
aminations of each branch or agency of a for
eign bank, of each commercial lending company 
or bank controlled by one or more foreign banks 
or by one or more foreign companies that control 
a foreign bank, and of any other office or affili
ate of a foreign bank conducting business in the 
United States or any territory or dependency of 
the United States. The cost of such examina
tions shall be assessed against and paid by such 
foreign bank or company, as the case may be. 

"(B) COORDINATION OF EXAMINATIONS.-The 
Board shall seek to coordinate its examinations 
under this paragraph with the Office of the 
Comptroller of the Currency, the Federal De
posit Insurance Corporation, and appropriate 
State supervisory authorities, including request
ing, when the Board deems appropriate simulta
neous examinations of all offices of a foreign 
bank and its affiliates operating in the United 
States. Nothing in this subparagraph shall be 
construed to prevent the Board from conducting 
any examination under subparagraph (A) that 
it deems appropriate. 

"(C) ANNUAL ON-SITE EXAMINATION.-Each 
branch or agency of a foreign bank shall be ex
amined at least once during each 12-month pe
riod (beginning on the date the most recent ex
amination of such branch or agency ended) in 
an on-site examination. In connection with such 
examination, the Board shall review the world
wide capital level of the foreign bank in order to 
determine whether the financial resources of 
such bank or company, including the capital 
level, are equivalent to those of a domestic bank 
holding company that would be permitted to en
gage in the activities the foreign bank conducts 
in the United States. Any determination that 
the foreign bank meets the capital equivalency 
requirement shall be made after consultation 
with the Secretary of the Treasury. An exam
ination by the Board, the Office of the Comp
troller of the Currency, the Federal Deposit In
surance Corporation, or the appropriate State 
supervisory authority may be used to satisfy the 
requirements of this subpClragraph. 

"(D) EFFECT OF FAILURE TO MAINTAIN EQUIVA
LENT CAPITAL.-]/ the Board finds at any time 
that any foreign bank does not have the re
quired level of capital-

"(i) to engage in securities activities, the for
eign branch or agency shall be treated as an in
sured depository institution under section 10(d) 
of the Bank Holding Company Act of 1956 in the 
same manner as an affiliated insured depository 
institution that becomes undercapitalized; and 

"(ii) to engage in interstate banking oper
ations, the Board shall-

"( I) review the operations of the foreign bank 
in the United States to determine whether the 
conditions tor termination in subsection (f)(l)(C) 
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are met or requirements for increasing capital or 
tmproving management should be imposed; and 

"(II) to the extent that requirements imposed 
under subclause (I) can only be adequately veri
fied if banking activities are carried out in a do
mestic banking subsidiary, require the foreign 
bank or company controlling the foreign bank to 
conduct all its banking activities in the United 
States through such a subsidiary."; and 

(2) in paragraph (2), by inserting "REPORTING 
REQUIREMENTS.-" before "Each branch". 

(b) COORDINATION OF EXAMINATIONS.-Section 
4(b) of the International Banking Act of 1978 (12 
U.S.C. 3102(b)) is amended by adding at the end 
thereof the following new sentence: "The Of/ice 
of the Comptroller of the Currency shall coordi
nate examinations of the Federal branches and 
agencies of foreign banks with examinations 
conducted by the Board under section 7(c)(l) of 
this Act and, to the extent possible, shall par
ticipate in any simultaneous examination of the 
United States operations of a foreign bank re
quested by the Board under section 7(c)(1) of 
that Act.". 

(c) PARTICIPATION IN COORDINATED EXAMINA-
TIONS.-Section 10(b)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)(2)) is amended 
by adding at the end the following new sen
tence: "The Board of Directors shall coordinate 
examinations of insured State branches of for
eign banks with examinations conducted by the 
Board of Governors of the Federal Reserve Sys
tem under section 7(c)(l) of the International 
Banking Act of 1978 and, to the extent possible, 
shall participate in any simultaneous examina
tions of the United States operations of a for
eign bank requested by the Board of Governors 
under that section.". 
SBC. 604. SUPERVISION OF FOREIGN BANKS' REP· 

RESBNTATIVB OFFICES. 
Section 10 of the International Banking Act of 

1978 (12 U.S.C. 3107) is amended by striking sub
sections (a) and (b) and inserting the following 
new subsections: 

"(a) PRIOR APPROVAL TO ESTABLISH REP
RESENTATIVE OFFICES.-

"(1) IN GENERAL.-No foreign bank may estab
lish a representative of/ice without the prior ap
proval of the Board. 

"(2) STANDARDS FOR APPROVAL.-ln acting on 
any application under this paragraph to estab
lish a representative office, the Board shall take 
into account the standards for approval set 
forth in section 7(e) and may impose any addi
tional requirements that are necessary to carry 
out the purposes of this Act. 

"(b) TERMINATION OF REPRESENTATIVE OF
FICES.-The Board may order the termination of 
the activities of a representative of/ice of a for
eign bank on the basis of the same standards, 
procedures, and requirements as apply under, 
and subject to judicial review as provided in, 
section 7(f). 

"(c) EXAMINATIONS.-The Board may make 
examinations of each representative office of a 
foreign bank, the cost of which shall be assessed 
against and paid by such foreign bank. 

"(d) COMPLIANCE WITH STATE LAW.-This Act 
does not authorize the establishment of a rep
resentative office in any State in contravention 
of State law.". 
SBC. 606. REPORTING STOCK WANS. 

Section 7(j)(9) of the Federal Deposit Insur
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

"(9) REPORTING OF STOCK LOANS.-
"( A) REPORT REQUIRED.-Any financial insti

tution and any affiliate thereof that has credit 
outstanding to any person or group of persons 
secured or to be secured by shares of an insured 
depository institution shall file a consolidated 
report with the appropriate Federal banking 
agency for the insured depository institution if 
such extensions of credit by the financial insti-

tution and its affiliates, in the aggregate, are se
cured or to be secured by 25 percent or more of 
any class of shares of the same insured deposi
tory institution. 

"(B) DEFINITIONS.-For purposes of this para
graph-

"(i) FINANCIAL INSTITUTION.-The term 'finan
cial institution' means any insured depository 
institution and any foreign bank that is subject 
to the provisions of the Bank Holding Company 
Act of 1956 by virtue of section 8(a) of the Inter
national Banking Act ot 1978. 

"(ii) CREDIT OUTSTANDING.-The term 'credit 
outstanding' shall include-

"(/) any loan or extension of credit, 
"(II) the issuance of a guarantee, acceptance, 

or letter ot credit, including an endorsement or 
standby letter of credit, and 

"(Ill) any other type ot transaction that pro
vides credit or financing to the person or group 
of persons. 

"(iii) GROUP OF PERSONS.-The term 'group of 
persons' shall include any number ot persons 
that the financial institution reasonably be
lieves-

"(/) are acting together, in concert, or with 
one another to acquire or control shares of the 
same insured depository institution, including 
an acquisition of shares of the same insured de
pository institution at approximately the same 
time under substantially the same terms; or 

"(II) have made, or propose to make, a joint 
filing under section 13 of the Securities Ex
change Act of 1934 regarding ownership of the 
shares of the same insured depository institu
tion. 

"(C) INCLUSION OF SHARES HELD BY THE FI
NANCIAL INSTITUTION.-Any shares 0/ the in
sured depository institution held by the finan
cial institution or any ot its affiliates as prin
cipal shall be included in the calculation of the 
number ot shares in which the financial institu
tion or its affiliates has a security interest tor 
purposes of subparagraph (A). 

"(D) TIMING AND CONTENT OF REPORT; COPY 
TO APPROPRIATE AGENCY FOR THE LENDING FI
NANCIAL INSTITUTION.-The report required by 
this paragraph shall be a consolidated report on 
behalf of the financial institution and all of its 
affiliates, and shall be filed in writing within 30 
days of the time the financial institution or any 
of its affiliates believes that the 25 percent level 
ret erred to in subparagraph (A) has been met or 
exceeded. The report shall indicate the number 
and percentage of shares securing each relevant 
extension of credit, the identity of the borrower, 
and the number of shares held as principal by 
the financial institution and any of its affili
ates. A copy of the report shall be filed with the 
appropriate Federal banking agency for the fi
nancial institution. Each appropriate Federal 
banking agency may require any additional in
formation necessary to carry out its supervisory 
responsibilities. 

"(E) EXCEPTIONS.-
"(i) EXCEPTION WHERE INFORMATION PRO

VIDED BY BORROWER.-Notwithstanding sub
paragraph (A), a financial institution and its 
affiliates shall not be required to report a trans
action under this paragraph if the person or 
group of persons has disclosed the amount bor
rowed [rom the financial institution and its af
filiates and the security interest of the financial 
institution and its affiliates to the appropriate 
Federal banking agency tor the insured deposi
tory institution in connection with a notice filed 
under this subsection, an application filed 
under the Bank Holding Company Act of 1956 or 
the Savings and Loan Holding Company Act, or 
any other formal application that is filed with 
the appropriate Federal banking agency tor the 
insured depository institution as a substitute tor 
a notice under this subsection, such as an appli
cation tor deposit insurance, membership in the 

Federal Reserve System, or a national bank 
charter. ' 

"(ii) EXCEPTION FOR SHARES OWNED FOR MORE 
THAN 1 YEAR.-Notwithstanding subparagraph 
(A), a financial institution and its affiliates 
shall not be required to report a transaction in
volving a person or group of persons that has 
been the owner or owners of record of the stock 
tor a period of 1 year or more or where the stock 
is that of a newly chartered bank prior to its 
opening.". 
SEC. 606. COOPERATION WITH FOREIGN SUPER

VISORS. 
The International Banking Act of 1978 (12 

U.S.C. 3101 et seq.) is amended by adding at the 
end the following new section: 
"SEC. 15. COOPERATION WITH FOREIGN SUPER

VISORS. 
" (a) DISCLOSURE OF SUPERVISORY INFORMA

TION TO FOREIGN SUPERVISORS.-Notwithstand
ing any other provision of law, the Board, the 
Federal Deposit Insurance Corporation, and the 
Office of the Comptroller of the Currency may 
disclose information obtained in the course of 
exercising supervisory or examination authority 
to any foreign bank regulatory or supervisory 
authority if such disclosure-

"(1) is determined to be necessary or appro
priate by such agency; and 

"(2) would not prejudice the interests of the 
United States. 

"(b) REQUIREMENT OF CONFIDENTIALITY.
Prior to disclosure of any information to a for
eign authority, the United States agency shall 
obtain as necessary the agreement of such for
eign authority to maintain the confidentiality of 
such information to the extent possible under 
applicable law. 

"(c) INFORMATION OBTAINED FROM FOREIGN 
SUPERVISORS.-Except as provided in subsection 
(d), the Board, the Federal Deposit Insurance 
Corporation, and the Office of the Comptroller 
of the Currency shall not be compelled to dis
close information obtained [rom a foreign super
visor if-

"(1) the foreign supervisor has in good faith 
determined and represented to such United 
States agency that public disclosure of such in
formation would violate the laws applicable to 
that supervisor, and 

"(2) the United States agency obtains such in
formation pursuant to-

"( A) such procedure as the United States 
agency may authorize tor use in connection 
with the administration or enforcement ot the 
banking laws; or 

"(B) a memorandum of understanding. 
For purposes of section 552 of title 5, United 
States Code, this subsection shall be considered 
a statute described in subsection (b)(3)(B) of 
such section 552. 

"(d) SAVINGS PROVISION.-Nothing in this sec
tion shall authorize the Board, the Federal De
posit Insurance Corporation, or the Office of the 
Comptroller ot the Currency to withhold infor
mation from the Congress or prevent such Unit
ed States agency [rom complying with an order 
of a court of the United States in an action com
menced by the United States or by such United 
States agency.". 
SEC. 607. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.), as amended by section 606, 
is amended by adding at the end the following 
new section: 
"SEC. 16. PENALTIES. 

"(a) CIVIL MONEY PENALTY.-
"(1) IN GENERAL.-Any foreign bank, and any 

branch, agency, other office, or subsidiary ot a 
foreign bank that violates, and any individual 
who participates in a violation of, any provision 
ot this Act, or any regulation or order issued 
pursuant thereto, shall forfeit and pay a civil 
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penalty of not more than $25,000 tor each day 
during which such violation continues. 

"(2) AsSESSMENT PROCEDURES.-Any penalty 
imposed under paragraph (1) may be assessed 
and collected by the appropriate Federal bank
ing agency in the manner provided in subpara
graphs (E), (F), (G), and (I) of section 8(i)(2) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(i)(2)) tor penalties imposed (under such sec
tion), and any such assessments shall be subject 
to the provisions of such section. 

"(3) HEARING.-The foreign bank, branch, 
agency, other office, or subsidiary of a foreign 
bank, or other person against whom any pen
alty is assessed under this section shall be af
forded an agency hearing if such foreign bank, 
branch, agency, other office, or subsidiary, or 
person submits a request tor a hearing within 20 
days after lhe issuance of the notice of assess
ment. Section B(h) of the Federal Deposit Insur
ance Act (12 U.S.C. 1818(h)) shall apply to any 
proceeding under this section. 

"(4) DISBURSEMENT.-All penalties collected 
under authority of this section shall be depos
ited into the Treasury. 

"(5) VIOLATE DEFINED.-For purposes 0/ this 
section, the term 'violate' includes taking any 
action (alone or with others) tor or toward caus
ing, bringing about, participating in, counsel
ing, or aiding or abetting a violation. 

"(6) REGULATIONS.-The appropriate Federal 
banking agency shall prescribe regulations es
tablishing such procedures as may be necessary 
to carry out this section. 

"(b) NOTICE UNDER THIS SECTION AFTER SEP
ARATION FROM SERVICE.-The resignation, ter
mination ot employment or participation, or sep
aration of an institution-affiliated party (within 
the meaning of section 3(u) of the Federal De
posit Insurance Act (12 U.S.C. 1813(u)) with re
spect to a foreign bank, or branch, agency, 

· other office, or subsidiary of a foreign bank (in
cluding a separation caused by the termination 
ot a location in the United States) shall not af
fect the jurisdiction or authority of the appro
priate Federal banking agency to issue any no
tice or to proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the date 
such party ceased to be such a party with re
spect to such foreign bank or branch, agency, 
other office, or subsidiary of a foreign bank 
(whether such date occurs before, on, or after 
the date of enactment of this section). 

"(c) PENALTY FOR FAILURE TO MAKE RE
PORTS.-

"(1) FIRST TIER.-Any foreign bank, or 
branch, agency, other office, or subsidiary of a 
foreign bank, that-

• '(A) maintains procedures reasonably adapt
ed to avoid any inadvertent error and, uninten
tionally and as a result of such error-

"(i) tails to make, submit, or publish such re
ports or information as may be required under 
this Act or under regulations prescribed by the 
appropriate Federal banking agency under this 
Act, within the period of time specified by the 
agency; or 

"(ii) submits or publishes any false or mislead
ing report or information; or 

"(B) inadvertently transmits or publishes any 
report that is minimally late, shall be subject to 
a penalty of not more than $2,000 tor each day 
during which such failure continues or such 
false or misleading information is not corrected. 
The foreign bank, or branch, agency, other of
fice, or subsidiary of a foreign bank, shall have 
the burden of proving that an error was inad
vertent and that a report was inadvertently 
transmitted or published late. 

"(2) SECOND TIER.-Any foreign bank, or 
branch, agency, other office, or subsidiary ot a 
foreign bank, that-

"( A) fails to make, submit, or publish such re
ports or information as may be required under 

this Act or under regulations prescribed by the 
appropriate Federal banking agency pursuant 
to this Act, within the time period specified by 
the agency; or 

"(B) submits or publishes any false or mis
leading report or information , 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more than 
$20,000 for each day during which such failure 
continues or such false or misleading informa
tion is not corrected. 

"(3) THIRD TIER.-Notwithstanding paragraph 
(2), if any company knowingly or with reckless 
disregard tor the accuracy of any information or 
report described in paragraph (2) submits or 
publishes any false or misleading report or in
formation, the appropriate Federal banking 
agency may, in its discretion, assess a penalty 
of not more than $1,000,000 or 1 percent of total 
assets of such foreign bank, or branch, agency, 
other office, or subsidiary of a foreign bank, 
whichever is less, tor each day during which 
such failure continues or such false or mislead
ing information is not corrected. 

"(4) AsSESSMENT OF PENALTIES.-Any penalty 
imposed under paragraphs (1), (2), or (3) shall 
be assessed and collected by the appropriate 
Federal banking agency in the manner provided 
in subsection (a) of this section (for penalties 
imposed under such subsection) and any such 
assessment (including the determination of the 
amount of the penalty) shall be subject to the 
provisions of such subsection. 

"(5) HEARING.-Any foreign bank, or branch, 
agency, other office, or subsidiary of a foreign 
bank, against which any penalty is assessed 
under this subsection shall be afforded an agen
cy hearing if such foreign bank, or branch, 
agency, other office, or subsidiary of a foreign 
bank, submits a request tor such hearing within 
20 days after the issuance of the notice of as
sessment. Section B(h) of the Federal Deposit In
surance Act (12 U.S.C. 1818(h)) shall apply to 
any proceeding under this subsection. ". 
SEC. 608. POWERS OF AGENCIES RESPECTING AP

PUCATIONS, EXAMINATIONS, AND 
OTHER PROCEEDINGS. 

Section 13(b) of the International Banking Act 
of 1978 (12 U.S.C. 3108(b)) is amended-

(1) by striking the heading and replacing it 
with "ENFORCEMENT.-"; 

(2) by inserting "(1)" before "In"; and 
(3) by adding at the end the following new 

paragraph: 
"(2) POWERS RESPECTING APPLICATIONS, EX

AMINATIONS, AND OTHER PROCEEDINGS.-
"( A) IN GENERAL.-ln the course of or in con

nection with an application, examination, in
vestigation, or other proceeding under this Act, 
the Board, the Comptroller of the Currency, and 
the Federal Deposit Insurance Corporation, as 
appropriate, or any member or designated rep
resentative thereof, including any person des
ignated to conduct any hearing under this Act, 
shall have the power to administer oaths and 
affirmations, to take or to cause to be taken 
depositions, and to issue, revoke, quash, or mod
ify subpoenas and subpoenas duces tecum. 

"(B) RULEMAKING AUTHORITY.-The Board, 
the Comptroller of the Currency, and the Fed
eral Deposit Insurance Corporation shall have 
the authority to issue rules and regulations to 
effectuate the purposes of section 13(b)(2)(A). 

"(C) SUBPOENA POWER.-The attendance of 
witnesses and the production of documents pro
vided tor in this subsection may be required by 
subpoena or subpoena duces tecum [rom any 
place in any State or in any territory or other 
place subject to the jurisdiction of the United 
States at any designated place where such pro
ceeding is being conducted. 

"(D) JUDICIAL REVJEW.-Any party to pro
ceedings under this Act may apply to the United 
States District Court tor the District of Colum-

bia, or the United States district court tor the 
judicial district or the United States court in 
any territory in which such proceeding is being 
conducted, or where the witness resides or car
ries on business, tor the enforcement of any sub
poena or subpoena duces tecum issued pursuant 
to this subsection, and such courts shall have 
jurisdiction and power to require compliance 
therewith. 

" (E) WITNESS FEES.-Witnesses subpoenaed 
under this subsection shall be paid the same fees 
and mileage that are paid to witnesses in the 
district courts of the United States. 

"(F) SERVICE OF PROCESS.-Any service re
quired under this subsection may be made by 
registered mail, or in such other manner reason
ably calculated to give actual notice as the 
agency may by regulation or otherwise provide. 

"(G) ATTORNEYS' FEES.-Any court having ju
risdiction of any proceeding instituted under 
this Act may allow to any party that succeeds in 
having an agency order modified or set aside 
such reasonable expenses and attorneys' fees as 
it deems just and proper. 

"(H) PENALTIES FOR NOT COMPLYING FOR EACH 
DAY THAT SUCH FAILURE OR REFUSAL CONTIN
UES.-Any person who willfully shall fail or 
refuse to attend and testify or to answer any 
lawful inquiry or to produce books, papers, cor
respondence, memoranda, contracts, agree
ments, or other records, if in such person's 
power so to do, in obedience to the subpoena of 
the agency, shall be guilty of a misdemeanor 
and, upon conviction, shall be subject to a fine 
of not more than $10,000 tor each day that such 
failure or refusal continues, or to imprisonment 
tor a term of not more than 1 year, or both.". 
SEC. 609. PENALTIES FOR FAILURE TO COMPLY 

WITH AGENCY SUBPOENA. 
(a) BANK HOLDING COMPANY ACT.-Section 

5(/) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1844([)) is amended in the last sen
tence by striking "$1000" and inserting "$10,000 
[or each day that such failure or refusal con
tinues". 

(b) FEDERAL DEPOSIT INSURANCE ACT.-Sec
tion B(n) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(n)) is amended in the last sen
tence by striking "$1 ,000" and inserting "$10,000 
for each day that such failure or refusal contin
ues". 
SEC. 610. CLARIFYING MANAGERIAL STANDARDS 

IN THE BANK HOLDING COMPANY 
ACT OF 1966. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842(c)) is amended by 
adding at the end of paragraph (2) (as redesig
nated by section 602(d)) the following new sen
tence: "Consideration of the managerial re
sources of a company or bank shall include con
sideration of the competence, experience, and 
integrity of the officers, directors, and principal 
shareholders of the company or bank.". 
SEC. 611. AUTHORITY OF FEDERAL BANKING 

AGENCIES TO ENFORCE CONSUMER 
STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT.-

(1) MAINTENANCE OF RECORDS AND PUBLIC DIS
CLOSURE.-Section 304(h) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2803(h)) is 
amended-

(A) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) the Office of the Comptroller ot the Cur
rency [or national banks and Federal branches 
and Federal agencies of foreign banks;"; and 

(B) by striking paragraph (3) and inserting 
the following new paragraph: 

"(3) the Federal Deposit Insurance Corpora
tion tor banks insured by the Federal Deposit 
Insurance Corporation (other than members of 
the Federal Reserve System), mutual savings 
banks, insured State branches of foreign banks, 
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and any other depository institution described 
in section 303(2)(A) which is not otherwise re
ferred to in this paragraph;". 

(2) ENFORCEMENT.-section 305(b) of the Home 
Mortgage Disclosure Act at 1975 (12 U.S.C. 
2804(b)) is amended-

( A) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case at-

"( A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed
eral branches, Federal agencies, and insured 
State branches at foreign banks), commercial 
lending companies owned or controlled by for
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

"(C) banks insured by the Federal Deposit In
surance Corporation (other than members of the 
Federal Reserve System), mutual savings banks 
as defined in section 3(/) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(/)), insured State 
branches of foreign banks, and any other depos
itory institution not referred to in this para
graph or paragraph (2) or (3) of this subsection, 
by the Board of Directors of the Federal Deposit 
Insurance Corporation;"; and 

(B) by adding at the end the following: 
"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S. C. 3101). ". 

(b) AMENDMENT TO THE TRUTH IN LENDING 
ACT.-section 108(a) of the Truth in Lending 
Act (15 U.S.C. 1607(a)) is amended-

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"( A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed
eral branches, Federal agencies, and insured 
State branches of foreign banks), commercial 
lending companies owned or controlled by for
eign banks, and organizations operating under 
section 25 or 25(a) of the Federal Reserve Act, by 
the Board; and 

"(C) banks insured by the Federal Deposit In
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board of Di
rectors of the Federal Deposit Insurance Cor
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S. C. 3101). ". 

(c) AMENDMENT TO THE FAIR CREDIT REPORT
ING ACT.-section 621(b) of the Fair Credit Re
porting Act (15 U.S.C. 1681s(b)) is amended-

(1) by striking paragraph (1) and inserting the 
following new paragraph: 

"(1) section 8 of the Federal Deposit Insur
ance Act, in the case of-

"( A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), branches 
and agencies of foreign banks (other than Fed-

eral branches, Federal agencies, and insured (12 U.S.C. 1813(s)) shall have the meaning given 
State branches of foreign banks), commercial to them in section 1(b) of the International 
lending companies owned or controlled by tor- Banking Act of 1978 (12 U.S. C. 3101). ". 
eign banks, and organizations operating under (f) AMENDMENT TO THE ELECTRONIC FUND 
section 25 or 25(a) of the Federal Reserve Act, by TRANSFER ACT.-Section 917(a) of the Electronic 
the Board of Governors of the Federal Reserve Fund Transfer Act (15 U.S.C. 1693o(a)) is 
System; and amended-

"(C) banks insured by the Federal Deposit In- (1) by striking paragraph (1) and inserting the 
surance Corporation (other than members of the following: 
Federal Reserve System) and insured State "(1) section 8 of the Federal Deposit Insur-
branches of foreign banks, by the Board of Di- ance Act, in the case of-
rectors of the Federal Deposit Insurance Cor- "(A) national banks, and Federal branches 
poration. "; and and Federal agencies of foreign banks, by the 

(2) by adding at the end the following: Office of the Comptroller of the Currency; 
"The terms used in paragraph (1) that are not "(B) member banks of the Federal Reserve 
defined in this title or otherwise defined in sec- System (other than national banks), branches 
tion 3(s) of the Federal Deposit Insurance Act and agencies of foreign banks (other than Fed
(12 u.s.c. 1813(s)) shall have the meaning given eral branches, Federal agencies, and insured 
to them in section 1(b) of the International State branches of foreign banks), commercial 
Banking Act of 1978 (12 U.S.C. 3101). ", lending companies owned or controlled by tor-

( d) AMENDMENT TO THE EQUAL CREDIT OP- eign banks, and organizations operating under 
PORTUNITY ACT.-Section 704(a) of the Equal section 25 or 25(a) of the Federal Reserve Act, by 
Credit Opportunity Act (15 U.S.C. 1691c(a)) is the Board; and 
amended- "(C) banks insured by the Federal Deposit In-

(1) by striking paragraph (1) and inserting the surance Corporation (other than members of the 
following new paragraph: Federal Reserve System) and insured State 

"(1) section 8 of the Federal Deposit Insur- branches of foreign banks, by the Board of Di-
ance Act, in the case of- rectors of the Federal Deposit Insurance Cor-

"( A) national banks, and Federal branches poration;"; and 
and Federal agencies of foreign banks, by the (2) by adding at the end the following: 
Office of the Comptroller of the Currency; "The tenns used in paragraph (1) that are not 

"(B) member banks of the Federal Reserve defined in this title or otherwise defined in sec
System (other than national banks), branches tion 3(s) of the Federal Deposit Insurance Act 
and agencies of foreign banks (other than Fed- (12 U.S.C. 1813(s)) shall have the meaning given 
eral branches, Federal agencies, and insured to them in section 1(b) of the International 
State branches of foreign banks), commercial Banking Act of 1978 (12 U.S.C. 3101). ". 
lending companies owned or controlled by for- (g) AMENDMENT TO THE FEDERAL TRADE COM-
eign banks, and organizations operating under MISSION ACT.-
section 25 or 25(a) of the Federal Reserve Act, by (1) DEFINITJONS.-Section 4 of the Federal 
the Board; and Trade Commission Act (15 U.S.C. 44) is amended 

"(C) banks insured by the Federal Deposit In- by adding at the end the following new para
surance Corporation (other than members of the graph: 
Federal Reserve System) and insured State "'Banks' means the types of banks and other 
branches of foreign banks, by the Board of Di- financial institutions referred to in section 
rectors of the Federal Deposit Insurance Cor- 18(/)(2)." 
poration."; and (2) ENFORCEMENT.-Section 18(/) of the Fed-

(2) by adding at the end the following: eral Trade Commission Act (15 U.S.C. 57a(f)) is 
"The terms used in paragraph (1) that are not amended-
defined in this title or otherwise defined in sec- (A) by striking paragraph (2) and inserting 
tion 3(s) of the Federal Deposit Insurance Act the following: 
(12 U.S.C. 1813(s)) shall have the meaning given "(2) ENFORCEMENT.-Compliance with regula
to them in section 1(b) of the International tions prescribed under this subsection shall be 
Banking Act of 1978 (12 U.S. C. 3101). ", enforced under section 8 of the Federal Deposit 

(e) AMENDMENT TO THE FAIR DEBT COLLEC- Insurance Act, in the case of-
T/ON PRACTICES ACT.-section 814(b) of the Fair "(A) national banks, banks operating under 
Debt Collection Practices Act (15 U.S.C. 1692l(b)) the code of law for the District of Columbia, and 
is amended- Federal branches and Federal agencies of tor-

(1) by striking paragraph (1) and inserting the eign banks, by the divisions of consumer affairs 
following: established by the Office of the Comptroller of 

"(1) section 8 of the Federal Deposit Insur- the Currency; 
ance Act, in the case of- "(B) member banks of the Federal Reserve 

"(A) national banks, and Federal branches System (other than national banks and banks 
and Federal agencies of foreign banks, by the operating under the code of law tor the District 
Office of the Comptroller of the Currency; of Columbia), branches and agencies of foreign 

"(B) member banks of the Federal Reserve banks (other than Federal branches, Federal 
System (other than national banks), branches agencies, and insured State branches of foreign 
and agencies of foreign banks (other than Fed- banks), commercial lending companies owned or 
eral branches, Federal agencies, and insured controlled by foreign banks, and organizations 
State branches of foreign banks), commercial operating under section 25 or 25(a) of the Fed
lending companies owned or controlled by for- eral Reserve Act, by the division of consumer af
eign banks, and organizations operating under fairs established by the Board of Governors of 
section 25 or 25(a) of the Federal Reserve Act, by the Federal Reserve System; and 
the Board of Governors of the Federal Reserve "(C) banks insured by the Federal Deposit In-
System; and surance Corporation (other banks referred to in 

"(C) banks insured by the Federal Deposit In- subparagraph (A) or (B)) and insured State 
surance Corporation (other than members of the branches of foreign banks, by the division of 
Federal Reserve System) and insured State consumer affairs established by the Board of Vi
branches of foreign banks, by the Board of Di- rectors of the Federal Deposit Insurance Cor
rectors of the Federal Deposit Insurance Cor- poration. "; and 
poration. ";and (B) by adding at the end the following: 

(2) by adding at the end the following: "The terms used in this paragraph that are not 
"The terms used in paragraph (1) that are not defined in the Federal Trade Commission Act or 
defined in this title or otherwise defined in sec- otherwise defined in section 3(s) of the Federal 
tion 3(s) of the Federal Deposit Insurance Act Deposit Insurance Act (12 U.S.C. 1813(s)) shall 
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have the meaning given to them in section 1(b) 
of the International Banking Act of 1978 (12 
u.s.c. 3101). ". 

(h) AMENDMENT TO THE EXPEDITED FUNDS 
AVAILABILITY ACT.-Section 610(a) of the Expe
dited Funds Availability Act (12 U.S.C. 4009(a)) 
is amended-

(1) by striking paragraph (1) and inserting the 
following: 

"(1) section 8 of the Federal Deposit Insur
ance Act in the case of-

"( A) national banks, and Federal branches 
and Federal agencies of foreign banks, by the 
Office of the Comptroller of the Currency; 

"(B) member banks of the Federal Reserve 
System (other than national banks), and offices, 
branches, and agencies of foreign banks located 
in the United States (other than Federal 
branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of 
Governors of the Federal Reserve System; and 

"(C) banks insured by the Federal Deposit In
surance Corporation (other than members of the 
Federal Reserve System) and insured State 
branches of foreign banks, by the Board ot Di
rectors ot the Federal Deposit Insurance Cor
poration;"; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not 
defined in this title or otherwise defined in sec
tion 3(s) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(s)) shall have the meaning given 
to them in section 1(b) of the International 
Banking Act of 1978 (12 U.S. C. 3101). ". 
SEC. 612. CRIMINAL PENALlY FOR VIOLATING 

THE INTERNATIONAL BANKING ACT 
OF 1978. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.), as amended by sections 606 
and 607, is amended by adding at the end the 
following: 
"SEC. 17. CRIMINAL PENALlY. 

"Whoever, with the intent to deceive, to gain 
financially, or to cause financial gain or loss to 
any person, knowingly violates any provision of 
this Act or any regulation or order issued by the 
appropriate Federal banking agency under this 
Act shall be imprisoned not more than 5 years or 
fined not more than $1,000,000 for each' day dur
ing which a violation continues, or both.". 
Subtitle B-Regulation of Foreign Banks and 

Subsidiaries Seeking Expanded Securities 
Polllers 

SEC. 621. AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) TREATMENT OF FOREIGN BANKS.-Section 
8(a) of the International Banking Act of 1978 (12 
U.S.C. 3106(a)) is amended to read as follows: 

"(a) TREATMENT OF FOREIGN BANKS AS HOLD
ING COMPANIES.-

"(1) IN GENERAL.-Except as otherwise pro
vided in this section, any foreign bank which

"(A) maintains a branch or agency in the 
United States; or 

"(B) directly or indirectly owns or controls a 
commercial lending company organized under 
State law, 
shall be subject to the Bank Holding Company 
Act of 1956 and sections 105 and 106 of the Bank 
Holding Company Act Amendments of 1970 in 
the same manner and to the same extent as a 
bank holding company. 

"(2) TREATMENT OF FOREIGN BANK HOLDING 
COMPANIES.-Any company that directly or indi
rectly owns or controls a foreign bank described 
in paragraph (1) shall be subject to the Bank 
Holding Company Act of 1956 in the same man
ner and to the same extent as a company that 
owns or controls a bank holding company. 

"(3) EQUIVALENT CAPITAL AND OTHER FINAN
CIAL REQUIREMENTS.-

"( A) DETERMINATION REQUIRED.-ln review
ing any notice under section 4 of the Bank 

Holding Company Act of 1956 by any foreign 
bank or company controlling a foreign bank to 
which this section applies, the Board shall dis
approve the notice unless it determines that the 
financial resources of such bank or company, 
including the capital level, are equivalent to 
those of a domestic bank holding company that 
would be permitted to engage in such activities, 
after consultation with the Secretary of the 
Treasury regarding capital equivalency. 

"(B) CRITERIA FOR DETERMINATION.-ln mak
ing the determination in subparagraph (A), the 
Board shall-

"(i) take into account differences in domestic 
and foreign accounting standards; and 

"(ii) assure that competitive equivalence be
tween domestic and foreign banks is main
tained. 

"(C) REQUIREMENT FOR A SEPARATE SUBSIDI
ARY.-!/ the Board, pursuant to subparagraph 
(A), finds that adherence to capital require
ments equivalent to those required of a domestic 
bank holding company that would be permitted 
to engage in securities activities can only be 
verified if banking activities are carried out in a 
domestic banking subsidiary, it may require 
that-

' '(i) the foreign bank or company controlling 
a foreign bank may, as a condition of approval, 
engage in banking in the United States only in
directly through direct or indirect subsidiaries ot 
a single bank holding company; and 

''(ii) all activities of the foreign bank or com
pany in the United States conducted under the 
authority of the Bank Holding Company Act of 
1956, other than those authorized by section 2(h) 
or 4(c)(9) of such Act, shall be carried out di
rectly or indirectly by that bank holding com
pany. 

"(4) FIREWALL RESTRICTIONS APPLICABLE.-A 
foreign bank and any securities affiliate of a 
foreign bank shall be subject to the safeguards 
contained in section 10(/) of the Bank Holding 
Company Act of 1956 in the same manner and to 
the same extent as an insured depository insti
tution and its securities affiliate.". 

(b) AUTHORITY TO TERMINATE GRANDFATHER 
RIGHTS UNDER INTERNATIONAL BANKING ACT OF 
1978.-Section 8(c)(l) of the International Bank
ing Act of 1978 (12 U.S.C. 3106(c)(l)) is amended 
by adding at the end the following new sen
tence: "Notwithstanding any other provision of 
this paragraph or any other provision of law, 
the Board shall terminate any authority con
ferred under this subsection on any foreign 
bank or company with respect to an affiliate en
gaged in the business of underwriting, distribut
ing, or otherwise buying or selling stocks, bonds, 
and other securities in the United States, when 
such activities are authorized tor bank holding 
companies in the United States.". 

(c) GUIDELINES ON EQUIVALENCE OF FOREIGN 
BANK CAPITAL.-Section 7 of The International 
Banking Act of 1978 (12 U.S.C. 3105) is amended 
by adding at the end the following new sub
section: 

"(e) GUIDELINES ON EQUIVALENCE OF FOREIGN 
BANK CAPITAL.-Within 180 days after enact
ment of this subsection, the Board and the Sec
retary ot the Treasury shall jointly publish in 
the Federal Register and submit to the Commit
tee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Banking, Fi
nance and Urban Affairs of the House of Rep
resentatives a report-

' '(1) analyzing the capital standards con
tained in the framework tor measurement of 
capital adequacy established by the Basle Com
mittee on Banking Supervision, foreign regu
latory capital standards that apply to foreign 
banks conducting banking operations in the 
United States, and the relationship of the Basle 
and foreign standards to risk-based capital and 
leverage requirements tor United States banks; 
and 

"(2) establishing guidelines tor the adjust
ments to be used by the Board in converting 
data on the capital of such foreign banks to the 
equivalent risk-based capital and leverage re
quirements tor United States banks for purposes 
of determining whether a foreign bank's capital 
level is equivalent to that imposed on United 
States banks for purposes of determinations 
under sections 5(a), 7(c), and 8(a). 
An update shall be prepared annually explain
ing any changes in the analysis under para
graph (1) and resulting changes in the guide
lines pursuant to paragraph (2).". 
SEC. 6ZZ. STUDY AND REPORT ON SUBSIDIARY 

REQUIREMENTS FOR FOREIGN 
BANKS. 

(a) IN GENERAL.-The Secretary of the Treas
ury (hereafter referred to as the "Secretary"), 
in consultation with the Board of Governors of 
the Federal Reserve System, the Comptroller of 
the Currency, the Federal Deposit Insurance 
Corporation, and the Attorney General, shall 
conduct a study of whether foreign banks 
should be required, as a general rule, to conduct 
banking operations in the United States through 
subsidiaries rather than branches. In conduct
ing the study, the Secretary shall take into ac
count-

(1) differences in accounting and regulatory 
practices abroad and the difficulty of assuring 
that the foreign bank meets United States cap
ital and management standards and is ade
quately supervised; 

(2) implications tor the deposit insurance sys
tem; 

(3) competitive equity considerations; 
(4) national treatment of foreign financial in

stitutions; 
(5) the need to prohibit money laundering and 

illegal payments; 
(6) safety and soundness considerations; 
(7) implications tor international negotiations 

tor liberalized trade in financial services; and 
(8) the tax liability of foreign banks. 
(b) REPORT REQUIRED.-Not later than 1 year 

after the date of enactment of this Act, the Sec
retary shall transmit to the Committee on Bank
ing, Housing, and Urban Affairs of the Senate 
and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives a 
report on the results of the study under sub
section (a). Any additional or dissenting views 
of participating agencies shall be included in 
the report. 

(c) CHANGE IN POLICY.-!/ the participants in 
the study under subsection (a) agree that, in 
furtherance of the objectives set out in the 
study, foreign banks should be required to con
duct their activities in the United States 
through a domestic banking subsidiary, the 
Board of Governors ot the Federal Reserve Sys
tem is authorized to implement the requirement 
by regulation. If individual participants ex
pressing additional or dissenting views under 
subsection (b) conclude that changes in law or 
policy are needed to further the objectives set 
out in the study, those participants shall submit 
legislative proposals to the Congress within 30 
days of the submission of the report under sub
section (b). 
Subtitle C-Fair Trade in Financial Services 

SEC. 631. SHORT TITLE. 
This title may be cited as the "Fair Trade in 

Financial Services Act of 1991". 
SEC. 632. EFFECTUATING THE PRINCIPLE OF NA

TIONAL TREATMENT FOR BANKS 
AND BANK HOLDING COMPANIES. 

The International Banking Act ot 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at the 
end the following: 
"SEC. 18. NATIONAL TREATMENT. 

"(a) PURPOSE.-This section is intended to en
courage foreign countries to accord national 
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treatment to United States banks and bank 
holding companies that operate or seek to oper
ate in those countries, and thereby end discrimi
nation against United States banks and bank 
holding companies. 

"(b) REPORTS REQUIRED.-
"(1) CONTENTS OF REPORT.-The Secretary of 

the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report-

"( A) identifying any foreign country-
' '(i) that does not accord national treatment 

to United States banks and bank holding com
panies-

"( I) according to the most recent report under 
section 3602 of the Omnibus Trade and Competi
tiveness Act of 1988; or 

"(//) on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

''(ii) with respect to which no determination 
under subsection (d)(1) is in effect; 

"(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

"(C) describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re
spect to that country. 

"(2) SUBMISSION OF REPORT.-
"( A) IN GENERAL.-The report required by 

paragraph (1) may be submitted as part of are
port submitted under section 3602 of the Omni
bus Trade and Competition Act of 1988. 

"(B) MOST RECENT REPORT DEF/NED.-lf the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re
port under section 3602 shall be the 'most recent 
report' tor purposes of paragraph (l)(A)(i)(l). 

"(c) NEGOTIATIONS REQUIRED.-
"(1) IN GENERAL.-The Secretary of the Treas

ury shall initiate negotiations with any foreign 
country-

"( A) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig
nificant failure to accord national treatment to 
United States banks and bank holding compa
nies; and 

"(B) with respect to which no determination 
under subsection (d)(l) is in effect, 
to ensure that such country accords national 
treatment to United States banks and holding 
companies. 

"(2) NEGOTIATIONS NOT REQUIRED.-Para
graph (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary-

"( A) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

"(B) gives written notice of that determina
tion to the chairman and ranking minority mem
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit
tee on Banking, Finance and Urban Affairs of 
the House of Representatives. 

"(d) DISCRETIONARY SANCTIONS.-
"(1) SECRETARY'S DETERMINATION.-The Sec

retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat
ment to United States banks or bank holding 
companies. 

"(2) ACTION BY AGENCY.-!/ the Secretary of 
the Treasury has published in the Federal Reg
ister (and has not rescinded) a determination 
under paragraph (1) with respect to a foreign 
country, any Federal banking agency-

"(A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and other reports under subsection (b)(1) 
among the factors the agency considers in eval
uating any application or notice filed by a per
son of that foreign country; and 

"(B) may, in consultation with the Secretary, 
deny the application or disapprove the notice. 

"(3) REVIEW.-The Secretary of the Treasury 
may, at any time, and shall, annually, review 
any determination under paragraph (1) and de
cide whether that determination should be re
scinded. 

"(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.-

"(1) IN GENERAL.-!/ a determination under 
subsection (d)(l) is in effect with respect to a 
foreign country, no bank, foreign bank de
scribed in section 8(a), branch, agency, commer
cial lending company, or other affiliated entity 
that is a person of that country shall, without 
prior approval pursuant to paragraph (3) or (4), 
directly or indirectly, in the United States-

"(A) commence any line of business in which 
it was not engaged as of the date on which that 
determination was published in the Federal 
Register; or 

"(B) conduct business from any location at 
which it did not conduct business as of that 
date. 

"(2) EXCEPTION.-Paragraph (1) shall not 
apply with respect to transactions under section 
2(h)(2) of the Bank Holding Company Act of 
1956. 

"(3) STATE-SUPERVISED ENTITIES.
"( A) This paragraph shall apply if-
"(i) the entity in question is an uninsured 

State bank or branch, a State agency, or a com
mercial lending company; 

"(ii) the State requires the entity to obtain the 
prior approval of the State bank supervisor be
fore engaging in the activity described in sub
paragraph (A) or (B) of paragraph (1); and 

"(iii) no other provision of Federal law re
quires the entity to obtain the prior approval of 
a Federal banking agency before engaging in 
that activity. 

"(B) The State bank supervisor shall consult 
about the application with the appropriate Fed
eral banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act). If the State 
bank supervisor approves the application, the 
supervisor shall notify the appropriate Federal 
banking agency and provide the agency with a 
copy of the record of the application. During 
the 45-day period beginning on the date on 
which the appropriate Federal banking agency 
receives the record, the agency, after consulta
tion with the State bank supervisor-

"(i) may include the determination under sub
section (d)(l) and the conclusions of the reports 
under section 3602 of the Omnibus Trade and 
Competitiveness Act of 1988 and other reports 
under subsection (b)(1) of this section among the 
factors the agency considers in evaluating the 
application; and 

''(ii) may issue an order disapproving the ac
tivity in question based upon that determination 
and in consultation with the Secretary of the 
Treasury. 
The period tor disapproval under clause (ii) 
may, in the agency's discretion, be extended for 
not more than 45 days. 

"(4) FEDERAL APPROVAL.-!/ the transaction 
is not described in paragraph (3)(A), the entity 
in question shall obtain the prior approval of 
the appropriate Federal banking agency. 

"(5) INFORMING STATE SUPERVISORS.-The Sec
retary of the Treasury shall inform State bank 
supervisors of any determination under sub
section (d)(l). 

"(6) EFFECT ON OTHER LAW.-Nothing in this 
subsection shall be construed to relieve the en
tity in question from any otherwise applicable 
requirement of Federal law. 

"(fl NATIONAL TREATMENT DEFINED.-A for
eign country accords national treatment to 
United States banks and bank holding compa
nies if it otters them the same competitive oppor
tunities (including effective market access) as 

are available to its domestic banks and bank 
holding companies. 

"(g) PERSON OF A FOREIGN COUNTRY DE
FINED.-A person of a foreign country is a per
son that-

"(1) is organized under the laws of that coun
try; 

"(2) has its principal place of business in that 
country; 

"(3) in the case of an individual
"( A) is a citizen of that country, or 
"(B) is domiciled in that country; or 
"(4) is directly or indirectly controlled by a 

person described in paragraph (1), (2), or (3). 
"(h) EXERCISE OF DISCRETION.-ln exercising 

discretion under this section-
"(1) the Secretary of the Treasury and the 

Federal banking agencies shall act in a manner 
consistent with the obligations of the United 
States under a bilateral or multilateral agree
ment governing financial services entered into 
by the President and approved and implemented 
by the Congress; and 

"(2) the Federal banking agencies, in con
sultation with the Secretary of the Treasury-

''( A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial lend
ing company, or other affiliated entity that is a 
person of a foreign country and is already oper
ating in the United States-

"(i) the extent to which that foreign country 
has a record of according national treatment to 
United States banks and bank holding compa
nies; and 

"(ii) whether that country would permit Unit
ed States banks and bank holding companies al
ready operating in that country to expand their 
activities in that country even if that country 
determined that the United States did not ac
cord national treatment to that country's banks 
and bank holding companies; and 

"(B) may further differentiate between enti
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section.". 
SEC. 633. EFFECTUATING THE PRINCIPLE OF NA· 

TIONAL TREATMENT FOR SECURI· 
TIES BROKERS AND DEALERS. 

The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended by adding at the end the 
following new section: 
"SEC. 36. NATIONAL TREATMENT. 

"(a) PURPOSE.-This section is intended to en
courage foreign countries to accord national 
treatment to United States brokers and dealers 
that operate or seek to operate in those coun
tries, and thereby end discrimination against 
United States brokers and dealers. 

"(b) REPORTS REQUIRED.-
"(1) CONTENTS OF REPORT.-The Secretary of 

the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report-

"(A) identifying any foreign country-
"(i) that does not accord national treatment 

to United States brokers and dealers-
"(/) according to the most recent report under 

section 3602 of the Omnibus Trade and Competi
tiveness Act of 1988; or 

"(//) on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

"(ii) with respect to which no determination 
under subsection (d)(l) is in effect; 

"(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

"(C) describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re
spect to that country. 

"(2) SUBMISSION OF REPORT.-
"( A) IN GENERAL.-The report required by 

paragraph (1) may be submitted as part of a re-
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port submitted under section 3602 of the Omni
bus Trade and Competition Act of 1988. 

"(B) MOST RECENT REPORT DEF/NED.-lf the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re
port under section 3602 shall be the 'most recent 
report' tor purposes of paragraph (l)(A)(i)( I). 

"(c) NEGOTIATIONS REQU/RED.-
"(1) IN GENERAL.-The Secretary of the Treas

ury shall initiate negotiations with any foreign 
country-

"( A) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig
nificant failure to accord national treatment to 
United States brokers or dealers; and 

"(B) with respect to which no determination 
under subsection (d)(l) is in effect, 
to ensure that such country accords national 
treatment to United States brokers and dealers. 

"(2) NEGOTIATIONS NOT REQUIRED.-Para
graph (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary-

"(A) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

"(B) gives written notice of that determina
tion to the chairman and ranking minority mem
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit
tee on Energy and Commerce of the House of 
Representatives. 

"(d) DISCRETIONARY SANCTIONS.-
"(1) SECRETARY'S DETERMINATION.-The Sec

retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat
ment to United States brokers or dealers. 

"(2) ACTIONS BY COMMISSION.-!/ the Sec
retary of the Treasury has published in the Fed
eral Register (and has not rescinded) a deter
mination under paragraph (1) with respect to a 
foreign country. the Commission-

"( A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and paragraph (1) of this subsection among 
the factors the Commission considers (i) in eval
uating any application filed by a person of that 
foreign country. or (ii) in determining whether 
to prohibit an acquisition tor which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

"(B) may, in consultation with the Secretary, 
deny the application or prohibit the acquisition. 

"(3) NOTICE REQUIRED TO ACQUIRE BROKER OR 
DEALER.-

"( A) IN GENERAL.-!/ the Secretary of the 
Treasury has published in the Federal Register 
(and has not rescinded) a determination under 
paragraph (1) with respect to a foreign country, 
no person of that foreign country. acting di
rectly or indirectly, shall acquire control of any 
registered broker or dealer unless-

"(i) the Commission has been given notice 60 
days in advance of the acquisition, in such form 
as the Commission shall prescribe by rule and 
containing such information as the Commission 
requires by rule or order; and 

"(ii) the Commission has not prohibited the 
acquisition. 

"(B) COMMISSION MAY EXTEND 60-DAY PE
RIOD.-The Commission may, by order, extend 
the notice period during which an acquisition 
may be prohibited under subparagraph (A) tor 
an additional 180 days. 

"(C) EFFECTIVE DATE.-The requirements of 
subparagraph (A) shall apply to any acquisition 
of control that is completed on or after the date 
on which the determination under paragraph 
(1) is published, irrespective of when the acqui
sition was initiated. 

"(4) REVIEW.-The Secretary of the Treasury 
may, at any time, and shall, annually, review 

any determination under paragraph (1) and de
cide whether that determination should be re
scinded. 

"(e) NATIONAL TREATMENT DEFINED.-A for
eign country accords national treatment to 
United States brokers and dealers if it otters 
them the same competitive opportunities (includ
ing effective market access) as are available to 
its domestic brokers and dealers. 

"(f) PERSONS OF A FOREIGN COUNTRY DE
FINED.-A person of a foreign country is a per
son that-

"(1) is organized under the laws of that coun
try; 

"(2) has its principal place of business in that 
country; 

"(3) in the case of an individual
"(A) is a citizen of that country; or 
"(B) is domiciled in that country; or 
"(4) is directly or indirectly controlled by a 

person described in paragraph (1), (2), or (3). 
"(g) EXERCISE OF DISCRETION.-ln exercising 

discretion under this section-
"(1) the Secretary of the Treasury and the 

Commission shall act in a manner consistent 
with the obligations of the United States under 
a bilateral or multilateral agreement governing 
financial services entered into by the President 
and approved and implemented by the Congress; 
and 

"(2) the Commission, in consultation with the 
Secretary of the Treasury-

"(A) shall consider, with respect to a broker 
or dealer that is a person of a foreign country 
and is already operating in the United States

"(i) the extent to which that foreign country 
has a record of according national treatment to 
United States brokers and dealers; and 

"(ii) whether that country would permit Unit
ed States brokers or dealers already operating in 
that country to expand their activities in that 
country even if that country determined that 
the United States did not accord national treat
ment to that country's brokers or dealers; and 

"(B) may further differentiate between enti
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section.". 
SEC. 634. EFFECTUATING THE PRINCIPLE OF NA· 

TIONAL TREATMENT FOR INVEST· 
MENT ADVISERS. 

The Investment Advisers Act of 1940 (12 U.S.C. 
80b-1 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 223. NATIONAL TREATMENT. 

"(a) PURPOSE.-This section is intended to en
courage foreign countries to accord national 
treatment to United States investment advisers 
that operate or seek to operate in those coun
tries, and thereby end discrimination against 
United States investment advisers. 

"(b) REPORTS REQUIRED.-
"(1) CONTENTS OF REPORT.-The Secretary of 

the Treasury shall, not later than December 1, 
1992, and biennially thereafter, submit to the 
Congress a report-

"( A) identifying any foreign country-
"(i) that does not accord national treatment 

to United States investment advisers-
"(!) according to the most recent report under 

section 3602 of the Omnibus Trade and Competi
tiveness Act of 1988; or 

"(II) on the basis of more recent information 
that the Secretary deems appropriate indicating 
a failure to accord national treatment; and 

"(ii) with respect to which no determination 
under subsection (d)(l) is in effect; 

"(B) explaining why the Secretary has not 
made, or has rescinded, such a determination 
with respect to that country; and 

"(C) describing the results of any negotiations 
conducted pursuant to subsection (c)(1) with re
spect to that country. 

"(2) SUBMISSION OF REPORT.-
"( A) IN GENERAL.-The report required by 

paragraph (1) may be submitted as part of are
port submitted under section 3602 of the Omni
bus Trade and Competition Act of 1988. 

"(B) MOST RECENT REPORT DEFINED.-!/ the 
report required by paragraph (1) is submitted as 
part of a report under such section 3602, that re
port under section 3602 shall be the 'most recent 
report' tor purposes of paragraph (l)(A)(i)(I). 

"(c) NEGOTIATIONS REQUIRED.-
"(1) IN GENERAL.-The Secretary of the Treas

ury shall initiate negotiations with any foreign 
country-

"( A) in which, according to the most recent 
report under section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988, there is a sig
nificant failure to accord national treatment to 
United States investment advisers; and 

"(B) with respect to which no determination 
under subsection (d)(1) is in effect, to ensure 
that such country accords national treatment to 
United States investment advisers. 

"(2) NEGOTIATIONS NOT REQUIRED.-Para
graph (1) does not require the Secretary of the 
Treasury to initiate negotiations with a foreign 
country if the Secretary-

"(A) determines that such negotiations would 
be fruitless or would impair national economic 
interests; and 

"(B) gives written notice of that determina
tion to the chairman and ranking minority mem
ber of the Committee on Banking, Housing, and 
Urban Affairs of the Senate and of the Commit
tee on Energy and Commerce of the House of 
Representatives. 

"(d) DISCRETIONARY SANCTIONS.-
"(1) SECRETARY'S DETERMINATION.-The Sec

retary of the Treasury may, at any time, publish 
in the Federal Register a determination that a 
foreign country does not accord national treat
ment to United States investment advisers. 

"(2) ACTIONS BY COMMISSION.-!/ the Sec
retary of the Treasury has published in the Fed
eral Register (and has not rescinded) a deter
mination under paragraph (1) with respect to a 
foreign country, the Commission-

"(A) may include that determination and the 
conclusions of the reports under section 3602 of 
the Omnibus Trade and Competitiveness Act of 
1988 and paragraph (1) of this subsection among 
the factors the Commission considers (i) in eval
uating any application filed by a person of that 
foreign country, or (ii) in determining whether 
to prohibit an acquisition tor which a notice is 
required under paragraph (3) by a person of 
that foreign country; and 

"(B) may, in consultation with the Secretary, 
deny the application or prohibit the acquisition. 

"(3) NOTICE REQUIRED TO ACQUIRE INVEST
MENT ADVISER.-

"( A) IN GENERAL.-!/ the Secretary of the 
Treasury has published in the Federal Register 
(and has not rescinded) a determination under 
paragraph (1) with respect to a foreign country, 
no person of that foreign country, acting di
rectly or indirectly, shall acquire control of any 
registered investment adviser unless-

"(i) the Commission has been given notice 60 
days in advance of the acquisition, in such form 
as the Commission shall prescribe by rule and 
containing such information as the Commission 
requires by rule or order; and 

"(ii) the Commission has not prohibited the 
acquisition. 

"(B) COMMISSION MAY EXTEND 60-DAY PE
RIOD.-The Commission may, by order, extend 
the notice period during which an acquisition 
may be prohibited under subparagraph (A) tor 
an additional180 days. 

"(C) EFFECTIVE DATE.-The requirements of 
subparagraph (A) shall apply to any acquisition 
of control that is completed on or after the date 
on which the determination under paragraph 
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(1) is published, irrespective of when the acqui
sition was initiated. 

"(4) REVIEW.-The Secretary of the Treasury 
may, at any time, and shall, annually, review 
any determination under paragraph (1) and de
cide whether that determination should be re
scinded. 

"(e) NATIONAL TREATMENT DEFINED.-A for
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities (includ
ing effective market access) as are available to 
its domestic investment advisers. 

"(f) PERSONS OF A FOREIGN COUNTRY DE
FINED.-A person of a foreign country is a per
son that-

"(1) is organized under the laws of that coun
try; 

"(2) has its principal place of business in that 
country; 

"(3) in the case of an individual
"( A) is a citizen of that country; or 
"(B) is domiciled in that country; or 
"(4) is directly or indirectly controlled by a 

person described in paragraph (1), (2), or (3). 
"(g) EXERCISE OF DISCRETION.-ln exercising 

discretion under this section-
"(1) the Secretary of the Treasury and the 

Commission shall act in a manner consistent 
with the obligations of the United States under 
a bilateral or multilateral agreement governing 
financial services entered into by the President 
and approved and implemented by the Congress; 
and 

"(2) the Commission, in consultation with the 
Secretary of the Treasury-

"(A) shall consider, with respect to an invest
ment adviser that is a person of a foreign coun
try and is already operating in the United 
States-

"(i) the extent to which that foreign country 
has a record of according national treatment to 
United States investment advisers; and 

"(ii) whether that country would permit Unit
ed States investment advisers already operating 
in that country to expand their activities in that 
country even if that country determined that 
the United States did not accord national treat
ment to that country's investment advisers; and 

"(B) may further differentiate between enti
ties already operating in the United States and 
entities that are not already operating in the 
United States, insofar as such differentiation is 
consistent with achieving the purpose of this 
section.". 
SEC. 686. INVESTIGATION AND REPORT ON FI· 

NANCIAL INTERDEPENDENCE. 
Subtitle G of title III of the Omnibus Trade 

and Competitiveness Act of 1988 (22 U.S.C. 5341 
et seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 3606. INVESTIGATION AND REPORT ON FI· 

NANCIAL INTERDEPENDENCE. 
"(a) INVESTIGATION REQUIRED.-The Sec

retary of the Treasury, in consultation and co
ordination with the Securities and Exchange 
Commission, the Commodity Futures Trading 
Commission, the Board of Governors of the Fed
eral Reserve System, the appropriate Federal 
banking agencies (as defined in section 3 of the 
Federal Deposit Insurance Act), and any other 
appropriate Federal ageney or department to be 
designated by the Secretary of the Treasury, 
shall conduct an investigation to determine the 
extent of the interdependence of the financial 
services sectors of the United States and foreign 
countries whose financial services institutions 
provide financial services in the United States, 
or whose persons have substantial ownership in
terests in United States financial services insti
tutions, and the economic, strategic, and other 
consequences of that interdependence tor the 
United States. 

"(b) REPORT.-The Secretary of the Treasury 
shall transmit a report on the results of the in-

vestigation under subsection (a) within 2 years 
after the date of enactment of this section to the 
President, the Congress, the Securities and Ex
change Commission, the Board of Governors of 
the Federal Reserve System, the appropriate 
Federal banking agencies (as defined in section 
3 of the Federal Deposit Insurance Act) and any 
other appropriate Federal agency or department 
as designated by the Secretary of the Treasury. 
The report shall-

"(1) describe the activities and estimate the 
scope of financial services activities conducted 
by United States financial services institutions 
in foreign markets (differentiated according to 
major foreign markets); 

"(2) describe the activities and estimate the 
scope of financial services activities conducted 
by foreign financial services institutions in the 
United States (differentiated according to the 
most significant home countries or groups of 
home countries); 

"(3) estimate the number of jobs created in the 
United States by financial services activities 
conducted by foreign financial services institu
tions and the number of jobs created in foreign 
countries by financial services activities con
ducted by United States financial services insti
tutions; 

''( 4) estimate the additional jobs and revenues 
(both foreign and domestic) that would be cre
ated by the activities of United States financial 
services institutions in foreign countries if those 
countries offered such institutions the same 
competitive opportunities (including effective 
market access) as are available to those coun
tries' domestic financial services institutions; 

"(5) describe the extent to which foreign fi
nancial services institutions discriminate 
against United States persons in procurement, 
employment, providing credit or other financial 
services, or otherwise; 

"(6) describe the extent to which foreign fi
nancial services institutions and other persons 
from foreign countries purchase or otherwise fa
cilitate the marketing from the United States of 
government and private debt instruments and 
private equity instruments; 

"(7) describe how the interdependence of the 
financial services sectors of the United States 
and foreign countries affects the autonomy and 
effectiveness of United States monetary poliey; 

"(8) describe the extent to which United 
States companies rely on financing by or 
through foreign financial services institutions, 
and the consequences of such reliance (includ
ing disclosure of proprietary information) tor 
the industrial competitiveness and national se
curity of the United States; 

"(9) describe the extent to which foreign fi
nancial services institutions, in purchasing high 
technology products such as computers and tele
communications equipment, Javor manufactur
ers from their home countries over United States 
manufacturers; and 

"(10) contain other appropriate information 
relating to the results of the investigation under 
subsection (a). 

"(c) DEFINITIONS.-As used in this section, the 
term 'financial services institution' means-

" (I) a broker, dealer, underwriter, clearing 
ageney, transfer agent, or information processor 
with respect to securities, including government 
and municipal securities; 

"(2) an investment company, investment man
ager, investment adviser, indenture trustee, or 
any depository institution, insurance company, 
or other organization operating as a fiduciary, 
trustee, underwriter, or other financial services 
provider; 

"(3) any depository institution or depository 
institution holding company (cu. such terms are 
defined in section 3 of the Federal Deposit In
surance Act); and 

"(4) any other entity providing financial serv
ices.". 

SEC. 636. CONFORMING AMENDMENTS SPECIFY· 
ING THAT NATIONAL TREATMENT IN· 
CLUDES EFFECTIVE MARKET AC· 
CESS. 

(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL lNSTI
TUTIONS.-Section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988 (22 U.S.C. 5352) 
is amended-

(1) in paragraph (3), by striking "and securi
ties companies" and inserting ", securities com
panies, and investment advisers"; and 

(2) by adding at the end the following: "For 
purposes of this section, a foreign country de
nies national treatment to United States entities 
unless it offers them the same competitive oppor
tunities (including effective market access) as 
are available to its domestic entities.". 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE IN 
FINANCIAL SERVICES.-Section 3603(a)(1) of the 
Omnibus Trade and Competitiveness Act of 1988 
(22 U.S.C. 5353(a)(1)) is amended by inserting 
"effective" after "banking organizations and 
securities companies have". 

(c) PRIMARY DEALERS IN GOVERNMENT DEBT 
lNSTRUMENTS.-Section 3502(b)(l) of the Omni
bus Trade and Competitiveness Act of 1988 (22 
U.S.C. 5342) is amended-

(1) by striking "does not accord to" and in
serting "does not otter"; 

(2) by inserting "(including effective market 
access)" after "the same competitive opportuni
ties in the underwriting and distribution of gov
ernment debt instruments issued by such coun
try"; and 

(3) by striking "as such country accords to" 
and inserting "as are available to". 

TITLE VII-BANK POWERS AND 
AFFH.IATIONS 

SEC. 701. SHORT TITLE. 
This title may be cited as the "Proxmire Fi

nancial Modernization Act of 1991 ". 
Subtitle A-Securities Activities 

SEC. 711. ANTI-AFFILIATION PROVISION OF 
GLASS-STEAGALL ACT REPEALED. 

(a) SECTION 20 REPEALED.-Section 20 (12 
U.S.C. 377) of the Banking Act of 1933 is re
pealed. 

(b) CONFORMING AMENDMENT TO SECTION 32.
Section 32 (12 U.S.C. 78) of the Banking Act of 
1933 is amended by adding at the end the follow
ing sentence: "This section does not prohibit of
ficers, directors, or employees of a securities af
filiate (as defined in section 2 of the Bank Hold
ing Company Act of 1956) from serving at the 
same time as officers, directors, or employees of 
a member bank affiliated with that securities af
filiate under section 10 of the Bank Holding 
Company Act of 1956. ". 
SEC. 712. BANK HOLDING COMPANIES AUTHOR· 

IZED TO HAVE SECURITIES AFFIU· 
ATES. 

Section 4(c) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843(c)) is amended-

(1) by striking "or" at the end of paragraph 
(13); 

(2) by striking the period at the end of para
graph (14) and inserting ";or"; and 

(3) by adding after paragraph (14) the follow
ing new paragraph: 

"(15) shares of a securities affiliate.". 
SEC. 713. SECURITIES AFFILIATE DEFINED. 

Section 2 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1841) is amended by adding at 
the end the following new subsection: 

"(n) SECURITIES AFFIL/ATE.-The term 'securi
ties affiliate' means any company-

" (I) that-
"(A) is a subsidiary of a bank holding com

pany; 
"(B) is not an insured depository institution 

or a subsidiary of an insured depository institu
tion; 
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"(C) engages in the United States in 1 or more 

ot the activities described in paragraph (1) or (2) 
of section 10(a); and 

"(D) is (or is required to be) registered under 
the Securities Exchange Act of 1934 as a broker 
or dealer, government securities broker or gov
ernment securities dealer, or municipal securi
ties dealer; and 

"(2) the acquisition or retention of the shares 
or assets ot which the Board has approved 
under section 10. ". 
SBC. 714. INSURED DEPOSI7YJRY INSTITUTION 

DEFINED. 
Section 2 of the Bank Holding Company Act 

ot 1956 (12 U.S.C. 1841) is amended by adding at 
the end the following new subsection: 

"(o) INSURED DEPOSITORY INSTITUTION.-The 
term insured depository institution has the 
meaning given to that term in section 3 of the 
Federal Deposit Insurance Act.". 
SBC. 716. ESTABLISHMENT AND OPERATIONS OF 

SECURITIES AFFILIATES. 
(a) IN GENERAL.-8ection 10 of the Bank 

Holding Company Act of 1956 (12 U.S.C. 1841 et 
seq.) is amended to read as follows: 
"SBC. 10. SECURITIES ACTlVITIES. 

"(a) ACTIVITIES PERMISSIBLE FOR SECURITIES 
AFFILIATES.-A securities affiliate may do 1 or 
more of the following: 

"(1) Engage in securities activities permissible 
tor brokers or dealers registered under the Secu
rities Exchange Act of 1934, including under
writing or dealing in securities of any type. 

"(2) Engage in securities activities permissible 
tor investment advisers registered under the In
vestment Advisers Act of 1940, including spon
soring, organizing, controlling, managing, and 
acting as investment adviser to an investment 
company. 

"(3) Engage in, or acquire the shares of a 
company engaged in, any activity if-

"( A) a provision of section 4(c) permits bank 
holding companies generally to engage in that 
activity or acquire those shares; and-

"(B) either-
"(i) the Board permits the bank holding com

pany to engage in that activity or acquire those 
shares through the securities affiliate; or 

"(ii) that provision permits the bank holding 
company to engage in that activity or acquire 
those shares without the Board's approval. 

"(b) ACQUIRING INTEREST IN SECURITIES AF
FILIATE.-

"(1) BOARD'S APPROVAL REQUJRED.-A bank 
holding company shall not, without the Board's 
prior written approval, directly or indirectly ac
quire or retain-

"( A) shares of a securities affiliate; or 
"(B) all or substantially all of the assets of a 

securities affiliate (or a company that would be 
a securities affiliate if the Board permitted the 
bank holding company to · acquire that com
pany). 

"(2) CRITERIA FOR APPROVAL.-The Board 
shall not approve an application under para
graph (1) unless the Board, after notice and op
portunity tor hearing, determines that all of the 
following are satisfied: 

"(A) CAPITAL.-
"(i) INSURED DEPOSITORY INSTJTUTIONS.-Each 

of the bank holding company's subsidiary in
sured depository institutions is well capitalized. 

"(ii) BANK HOLDING COMPANY.-The bank 
holding company is (and immediately after the 
acquisition would continue to be) adequately 
capitalized. 

"(B) MANAGERIAL RESOURCES.-
"(i) IN GENERAL.-The bank holding company 

and each of its insured depository institution 
subsidiaries-

,'( I) are well managed; and 
"(II) were well managed during the preceding 

12-month period (but for purposes ot this sub
paragraph the Board may disregard any insured 
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depository institution acquired by the bank 
holding company during that period). 

"(ii) SECURITIES ACTIVITIES.-The bank hold
ing company has the managerial resources to 
conduct the proposed securities activities safely 
and soundly. 

"(C) INTERNAL CONTROLS.-The bank holding 
company has established adequate policies and 
procedures to manage financial and operational 
risks and to provide reasonable assurance of 
compliance with this section. 

"(D) NO DETRIMENTAL EFFECT ON BANK HOLD
ING COMPANY OR ITS INSURED DEPOSITORY INSTI
TUTION SUBSJDIARIES.-The acquisition would 
not adversely affect the safety and soundness 
ot-

"(i) the bank holding company; or 
"(ii) any insured depository institution sub

sidiary ot the bank holding company. 
"(E) CONCENTRATION OF RESOURCES.-
"(i) IN GENERAL.-The acquisition would not 

result, directly or indirectly, in the affiliation 
ot-

"(A) a bank holding company that has, or 
had on average during any of the 8 calendar 
quarters preceding the date of the application, 
total assets of more than $35,(}()(),000,000, with 

"(B) an investment banking organization that 
has, or had on average during any of the 8 cal
endar quarters preceding the date of the appli
cation, total assets of more than $15,(}()(),000,000. 

"(ii) INFLATION ADJUSTMENT.-The dollar limi
tations in clause (i) shall be adjusted annually 
after December 31, 1991, by the annual percent
age increase in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers pub
lished by the Bureau of Labor Statistics. 

"(F) PUBLIC BENEFIT.-The bank holding 
company's acquisition and operation of the se
curities affiliate can reasonably be expected to 
produce benefits to the public, such as greater 
convenience, increased competition, or gains in 
efficiency, that outweigh possible adverse ef
fects, such as undue concentration of resources, 
decreased or unfair competition, conflicts of in
terest, or unsound banking practices. 

"(3) 91-DAY DEADLINE.-An application under 
this subsection shall be deemed to be approved if 
the Board tails to act on the application within 
the 91-day period beginning on the date on 
which the complete record of the application is 
submitted to the Board. 

"(c) ADDITIONAL INVESTMENT IN SECURITIES 
AFF/LIATE.-

"(1) PRIOR NOTICE REQUJRED.-A bank hold
ing company that has acquired control of a se
curities affiliate under this section shall not, di
rectly or indirectly, make any additional invest
ment in the securities affiliate that is considered 
capital tor purposes of any capital requirement 
imposed on the securities affiliate under the Se
curities Exchange Act of 1934 (other than an ex
tension of credit under a revolving credit agree
ment approved by the Board), unless the bank 
holding company gives the Board prior written 
notice ot the proposed investment and-

"( A) the Board issues a written statement of 
its intent not to disapprove the notice; or 

"(B) the Board does not disapprove the notice 
within 30 days after the notice is filed. 

"(2) 3-DAY RULE FOR CERTAIN BANK HOLDING 
COMPANIES.-1/, after making any investment 
described in paragraph (1), the bank holding 
company would be adequately capitalized and 
each of the bank holding company's subsidiary 
insured depository institutions would be well 
capitalized, the bank holding company may 
make the investment if-

"( A) the Board issues a written statement of 
its intent not to disapprove the notice; or 

"(B) the Board does not-
"(i) disapprove the notice within 3 business 

days after the notice is filed; or 
"(ii) extend the period [or considering the no

tice (not to exceed 30 days after the notice is 
filed). 

"(3) CRITERIA FOR DISAPPROVING NOTICE.
The Board may disapprove a notice filed under 
paragraph (1) if any insured depository institu
tion affiliate of the securities affiliate is 
undercapitalized, or if the Board determines 
that the bank holding company would be 
undercapitalized after making the investment or 
that the investment would otherwise be unsafe 
or unsound. 

"(d) PROVISIONS APPLICABLE IF AFFILIATED 
INSURED DEPOSITORY INSTITUTION CEASES TO 
BE WELL CAPITALIZED.-

"(1) CERTAIN SECURITIES ACTIVITIES RE
STRICTED UNLESS AFFILIATED INSTITUTIONS ARE 
WELL CAPITALIZED.-

"(A) APPLICABILITY.-This paragraph shall 
apply to a securities affiliate if any of the secu
rities affiliate's insured depository institution 
affiliates is not well capitalized. 

"(B) IN GENERAL.-Except as provided in sub
paragraph (C), the securities affiliate shall not, 
beginning 60 days after the insured depository 
institution ceased to be well capitalized, agree to 
underwrite any securities other than-

"(i) securities that subsection (b) or (c) of sec
tion 5136 of the Revised Statutes expressly au
thorizes a national bank to underwrite; 

"(ii) securities backed by or representing in
terests in notes, drafts, acceptances, loans, 
leases, receivables, other obligations, or pools of 
any such obligations; or 

"(iii) securities issued by an open-end invest
ment company registered under the Investment 
Company Act of 1940. 

"(C) EXCEPTION.-The Board may permit the 
securities affiliate to underwrite or deal in secu
rities not described in clauses (i) through (iii) of 
subparagraph (B) tor a period not exceeding 1 
year from the date on which the affiliated in
sured depository institution ceased to be well 
capitalized, if-

"(i) the insured depository institution submits 
a capital restoration plan to the appropriate 
Federal banking agency specifying the steps the 
institution will take to become well capitalized 
and containing such other information as the 
agency may require; and 

"(ii) the agency accepts the plan. 
''(2) DIVESTITURE.-
"(A) IN GENERAL.-The bank holding com

pany shall divest itself of the securities affiliate 
if any of the bank holding company's subsidiary 
insured depository institutions has been 
undercapitalized tor more than 24 months. 

"(B) EXTENDING TIME.-The Board may pro
vide additional time tor divestiture not exceed
ing 12 months if the appropriate Federal bank
ing agency has accepted the undercapitalized 
institution's capital restoration plan under sec
tion 37(e) of the Federal Deposit Insurance Act, 
and the Board determines that-

, '(i) the bank holding company has attempted 
in good faith to sell the securities affiliate at a 
realistic price; and 

''(ii) the securities affiliate poses no signifi
cant risk to any affiliated insured depository in
stitution. 

"(e) SECURITIES AFFILIATE EXCLUDED IN DE
TERMINING WHETHER BANK HOLDING COMPANY 
IS ADEQUATELY CAPITAL/ZED.-

"(1) IN GENERAL.-ln determining whether a 
bank holding company is adequately capital
ized-

"(A) the bank holding company's capital and 
total assets shall each be reduced by-

"(i) an amount equal to the amount ot the 
bank holding company's equity investment in 
any securities affiliate; and 

"(ii) an amount equal to the amount of any 
extensions of credit by the bank holding com
pany to any securities affiliate that are consid
ered capital tor purposes of any capital require
ment imposed on the securities affiliate under 
section 15(c)(3) of the Securities Exchange Act of 
1934; and 
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"(B) the securities affiliate's assets and liabil

ities shall not be consolidated with those of the 
bank holding company. 

"(2) EXCEPTION FOR NONSECURIT/ES ACTIVI
TIES.-Paragraph (1) does not apply to the ex
tent that the Board determines by order that an 
item described in that paragraph relates to ac
tivities that are not described in paragraph (1) 
or (2) of subsection (a). 

"(f) SAFEGUARDS RELATING TO SECURITIES AF
FILIATES.-

"(1) EXTENSIONS OF CREDIT AND ASSET PUR
CHASES RESTRICTED.-

"( A) IN GENERAL.-No insured depository in
stitution affiliated with a securities affiliate 
shall, directly or indirectly, do any of the fol
lowing: 

"(i) Extend credit in any manner to the secu
rities affiliate. 

"(ii) Issue a guarantee, acceptance, or letter 
of credit, including an endorsement or a stand
by letter of credit, for the benefit of the securi
ties affiliate. 

"(iii) Purchase for its own account financial 
assets of the securities affiliate, except to the ex
tent permitted by the Board with respect to pur
chasing at the current market value (based on 
reliable and continuously available price 
quotations)-

"(/) securities of the United States or its agen
cies or securities the payment of principal and 
interest on which are fully guaranteed by the 
United States or its agencies; or 

"(II) securities that-
"(aa) the securities affiliate has been marking 

to market daily; and 
"(bb) are rated investment grade by at least 1 

nationally recognized statistical rating organi
zation. 

"(B) EXCEPTION FOR CLEARING SECURITIES.
Subparagraph ( A)(i) does not prohibit an exten
sion of credit by a well capitalized insured de
pository institution made to acquire or sell secu
rities if-

"(i) the extension of credit is incidental to 
clearing transactions in those securities through 
that insured depository institution; 

"(ii) both the principal of and the interest on 
the extension of credit are fully secured by those 
securities; 

"(iii) either-
"( I) the extension of credit is to be repaid on 

the same calendar day; or 
"(II) all of the following conditions are satis

fied: 
"(aa) the securities cannot, in the ordinary 

course of business, be cleared on that calendar 
day; 

"(bb) the extension of credit is to be repaid be
fore the close of business on the next calendar 
day; and 

"(cc) extensions of credit under this 
subclause, when aggregated with all other cov
ered transactions of the institution and all af
filiated securities affiliates do not exceed 10 per
cent of the institution's capital stock and sur
plus; and 

"(iv) either-
"(/) the securities are securities of the United 

States or its agencies, or on which the principal 
and interest are fully guaranteed by the United 
States or its agencies; or 

"(II) to the extent that the Board permits 
transactions under this paragraph in securities 
not described in subclause (I), the securities af
filiate provides the insured depository institu
tion such additional security or other assurance 
of performance as the Board shall require to 
prevent such transactions from posing any ap
preciable risk to the institution. 

"(C) OTHER EXCEPTIONS.-The Board may 
make exceptions to subparagraph (A) for well 
capitalized insured depository institutions if

"(i) the transaction is fully secured in accord
ance with section 23A(c) of the Federal Reserve 
Act; and 

"(it) the aggregate amount of covered trans
actions of the institution and all securities af
filiates of the bank holding company, excluding 
transactions permitted under subparagraph 
(A)(iii)(l) or (B)(iii)(I), does not exceed 5 percent 
of the institution's capital stock and surplus. 

"(2) CREDIT ENHANCEMENT RESTRICTED.-
"( A) IN GENERAL.-No insured depository in

stitution affiliated with a securities affiliate 
shall, directly or indirectly, extend credit, or 
issue or enter into a standby letter of credit, 
asset purchase agreement, indemnity, guaran
tee, insurance, or other facility, for the purpose 
of enhancing the marketability of a securities 
issue underwritten by the securities affiliate. 

"(B) EXCEPTIONS.-
"(i) IN GENERAL.-The Board may make ex

ceptions to subparagraph (A) for well capital
ized insured depository institutions if the 
amount of the extension of credit, standby letter 
of credit, asset purchase agreement, indemnity, 
guarantee, insurance, or other facility does not 
exceed the greater of-

"( I) 25 percent of the total amount of the fa
cility; or 

"(II) the amount of the facility provided by 
any 1 unaffiliated lender. 

"(ii) LIMIT.-An insured depository institu
tion shall not engage in any transaction that 
would be impermissible but for clause (i) if, after 
the transaction, the aggregate amount of all 
transactions permitted under clause (i) would 
exceed 40 percent of the institution's capital 
stock and surplus. 

"(iii) SPECIAL RULE FOR ELIGIBLE SECURI
TIES.-ln calculating compliance with the limit 
imposed by clause (ii), there shall be excluded 
one-half of the amount of any extension of cred
it, standby letter of credit, asset purchase agree
ment, indemnity, guarantee, insurance, or other 
facility with respect to securities that subsection · 
(b) or (c) of section 5136 of the Revised Statutes 
expressly authorizes a national bank to under
write or deal in. 

"(3) PROHIBITION ON FINANCING PURCHASE OF 
SECURITY BEING UNDERWRITTEN.-

"( A) IN GENERAL.-No bank holding company 
or subsidiary of a bank holding company (other 
than a securities affiliate) shall knowingly ex
tend or arrange for the extension of credit, di
rectly or indirectly, secured by or for the pu·r
pose of purchasing any security while, or for 30 
days after, that security is the subject of a dis
tribution in which a securities affiliate of that 
bank holding company participates as an un
derwriter or a member of a selling group. 

"(B) EXCEPTIONS.-The Board may make ex
ceptions to subparagraph (A) for extensions of 
credit-

"(i) by the bank holding company or any sub
sidiary of the bank holding company, other 
than an insured depository institution or sub
sidiary of such an institution, if the bank hold
ing company is adequately capitalized and each 
of the bank holding company's subsidiary in
sured depository institutions is well capitalized; 

"(ii) by an insured depository institution or 
subsidiary of such an institution if-

,'( I) the securities affiliate is not a principal 
underwriter or a principal member of a selling 
group; and 

"(II) all of the bank holding company's secu
rities affiliates in the aggregate have less than 
a 15 percent interest in the distribution; 

"(iii) if subsection (b) or (c) of section 5136 of 
the Revised Statutes expressly authorizes a na
tional bank to underwrite or deal in the securi
ties; or 

"(iv) if the extension of credit is secured by se
curities of a registered open-end investment 
company. 

"(4) RESTRICTION ON EXTENDING CREDIT TO 
MAKE PAYMENTS ON SECURITIES.-

"( A) IN GENERAL.-No insured depository in
stitution affiliated with a securities affiliate 

shall, directly or indirectly, extend credit to an 
issuer of securities underwritten by the securi
ties affiliate tor the purpose of paying the prin
cipal of those securities or interest or dividends 
on those securities. This subparagraph does not 
apply to an extension of credit for a documented 
purpose (other than paying principal, interest, 
or dividends) if the timing, maturity, and other 
terms of the credit, taken as a whole, are sub
stantially different from those of the under
written securities. 

"(B) EXCEPTIONS.-The Board may make ex
ceptions to subparagraph (A) if the insured de
pository institution is well capitalized, and-

"(i) subsection (b) or (c) of section 5136 of the 
Revised Statutes expressly authorizes a national 
bank to underwrite and deal in those securities; 
or 

"(ii) the amount of credit extended by the in
stitution does not exceed the greater of-

"( I) 25 percent of the total extension of credit; 
or 

"(II) the amount of credit extended by any 1 
unaffiliated lender. 

"(5) DIRECTOR AND SENIOR EXECUTIVE OFFICER 
INTERLOCKS RESTRICTED.-

"( A) IN GENERAL.-No director or senior exec
utive officer of a securities affiliate shall serve 
at the same time as a director or senior executive 
officer of any affiliated insured depository insti
tution. 

"(B) EXCEPTION FOR SMALL BANK HOLDING 
COMP ANIES.-Notwithstanding subparagraph 
(A), a director or senior executive officer of a se
curities affiliate may serve at the same time as 
a director or senior executive officer of an affili
ated insured depository institution if that insti
tution and all affiliated insured depository in
stitutions have, in the aggregate, total assets of 
not more than $500,000,000. The dollar limitation 
in the preceding sentence shall be adjusted an
nually after December 31, 1991, by the annual 
percentage increase in the Consumer Price Index 
for Urban Wage Earners and Clerical Workers 
published by the Bureau of Labor Statistics. 

"(C) BOARD'S AUTHORITY TO MAKE EXCEP
TIONS.-

"(i) IN GENERAL.-The Board may, by regula
tion or order, make exceptions to subparagraph 
(A). 

"(ii) STANDARDS.-The Board-
"(/) shall, in determining whether to make 

such exceptions, consider the size of the bank 
holding companies, insured depository institu
tions, and securities affiliates involved, any bur
dens that may be imposed by subparagraph (A), 
the safety and soundness of the insured deposi
tory institutions and securities affiliates, and 
other appropriate factors, including unfair com
petition in securities activities or the improper 
exchange of nonpublic customer information; 
and 

"(II) shall not permit-
"(aa) more than half of the insured depository 

institution's directors to be directors or senior 
executive officers of the securities affiliate; or 

"(bb) more than half of the securities affili-
ate's directors to be directors or senior executive 
officers of the insured depository institution. 

"(D) SENIOR EXECUTIVE OFFICER DEF/NED.
For purposes of this paragraph, the term 'senior 
executive officer' has the same meaning as the 
term 'executive officer' has in section 22(h) of 
the Federal Reserve Act. 

"(6) DISCLOSURE REQUIRED.-Pursuant to reg
ulations issued by the Securities and Exchange 
Commission, a securities affiliate shall conspicu
ously disclose in writing to each of its customers 
that securities sold, offered, or recommended by 
the securities affiliate are not deposits, are not 
insured by the Federal Deposit Insurance Cor
poration, are not guaranteed by an affiliated in
sured depository institution, and are not other
wise an obligation of an insured depository in
stitution (unless such is the case). 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31457 
"(7) INVESTMENT ADVICE RESTRICTED.-No in

sured depository institution subsidiary of a 
bank holding company shall express any opin
ion on the value of, or the advisability of pur
chasing or selling, securities underwritten or 
dealt in by a securities affiliate of that bank 
holding company unless the insured depository 
institution discloses to the customer that the se
curities affiliate is underwriting or dealing in 
the securities. 

"(8) IMPROPER DISCLOSURE OF CONFIDENTIAL 
CUSTOMER INFORMATION PROHIBITED.-

"( A) IN GENERAL.-No insured depository in
stitution subsidiary of a bank holding company 
shall disclose to a securities affiliate of that 
bank holding company, nor shall a securities af
filiate disclose to any affiliated insured deposi
tory institution or subsidiary of such an institu
tion, any nonpublic customer information (in
cluding an evaluation of the creditworthiness of 
an issuer or other customer of that institution or 
securities affiliate) without that customer's con
sent. 

"(B) DEFINITION.-For purposes of subpara
graph (A), the term 'nonpublic customer infor
mation' does not include-

"(i) customers' names and addresses (unless a 
customer has specified otherwise); 

''(ii) information that could be obtained from 
unaffiliated credit bureaus or similar companies 
in the ordinary course of business; or 

"(iii) information that is customarily provided 
to unaffiliated credit bureaus or similar compa
nies in the ordinary course of business by-

"( I) insured depository institutions not affili
ated with securities affiliates; or 

"(II) brokers and dealers not affiliated with 
insured depository institutions. 

"(9) UNDERWRITING SECURITIES REPRESENTING 
OBLIGATIONS ORIGINATED BY AFFILIATE RE
STRICTED.-A securities affiliate shall not un
derwrite securities secured by or representing an 
interest in mortgages or other obligations origi
nated or purchased by an affiliated insured de
pository institution or subsidiary of such an in
stitution-

"(A) unless those securities-
"(i) are rated by at least 1 unaffiliated, na

tionally recognized statistical rating organiza
tion; 

"(ii) are issued or guaranteed by the Federal 
Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, or the Govern
ment National Mortgage Association; or 

"(iii) represent interests in securities described 
in clause (ii); or 

"(B) except as permitted by the Board. 
"(10) RECIPROCAL ARRANGEMENTS PROHIB

ITED.-No bank holding company and no sub
sidiary of a bank holding company may enter 
into any agreement, understanding, or other ar
rangement under which-

"( A) one bank holding company (or subsidi
ary of that bank holding company) agrees to en
gage in a transaction with, or on behalf of, an
other bank holding company (or subsidiary of 
that bank holding company), in exchange tor 

"(B) the agreement of the second bank hold
ing company referred to in subparagraph (A) (or 
a subsidiary of that bank holding company) to 
engage in any transaction with, or on behalf of, 
the first bank holding company referred to in 
that subparagraph (or any subsidiary of that 
bank holding company), 
tor the purpose of evading any requirement or 
restriction of Federal law on transactions be
tween, or for the benefit of, affiliates of bank 
holding companies. 

"(11) SAFEGUARDS APPLY TO CERTAIN SUBSIDI
ARIES.-Except as provided in this subsection: 

"(A) SECURITIES AFFILIATE.-No subsidiary of 
a securities affiliate may do anything that this 
subsection prohibits the securities affiliate from 
doing. 

"(B) INSURED DEPOSITORY INSTITUTION.-No 
subsidiary of an insured depository institution 
may do anything that this subsection prohibits 
the insured depository institution from doing. 
Except as otherwise provided by the Board, this 
subparagraph shall not apply to a subsidiary 
that engages in securities activities only outside 
the United States. 

"(12) ADDITIONAL RESTRICTIONS.-The Board 
shall, by regulation or order, prescribe such ad
ditional restrictions and requirements as may be 
necessary or appropriate to avoid any signifi
cant risk to insured depository institutions, pro
tect customers, prevent insured depository insti
tutions from subsidizing securities affiliates, and 
avoid conflicts of interest or other abuses. 

"(13) EXCEPTIONS.-ln exercising any author
ity to make exceptions granted by another provi
sion of this subsection (other than paragraph 
(5)), the Board shall-

"( A) act by regulation or order; 
''(B) act only after notice and opportunity tor 

comment; and 
"(C) avoid any significant risk to insured de

pository institutions, protect customers, prevent 
insured depository institutions from subsidizing 
securities affiliates, and avoid conflicts of inter
est or other abuses. 

"(14) APPLICATION TO ALL INSURED DEPOSI
TORY INSTITUTIONS.-/f any insured depository 
institution is an affiliate of any company en
gaged in underwriting or dealing in any secu
rity (except to the extent that subsection (b) or 
(c) of section 5136 of the Revised Statutes ex
pressly authorizes a national bank to under
write or deal in that security), this subsection 
shall apply in the same manner and to the same 
extent as if-

"( A) that company were a securities affiliate; 
and 

"(B) any company having control of the in
sured depository institution were a bank hold
ing company. 

"(15) COMPLIANCE PROGRAMS REQUIRED.
Each appropriate Federal banking agency and 
the Securities and Exchange Commission shall 
establish a program tor-

"( A) enforcing compliance with this sub
section by entities under its supervision; and 

"(B) responding to any complaints from cus
tomers about inappropriate cross-marketing of 
securities products or inadequate disclosure. 

"(g) ACTIVITIES NOT PERMISSIBLE FOR AFFILI
ATED DEPOSITORY INSTITUTIONS.-A bank hold
ing company that acquires control of a securi
ties affiliate shall not, beginning 1 year after 
the date of that acquisition, permit any insured 
depository institution of which it has control or 
any subsidiary of that institution to engage, di
rectly or indirectly, in the United States-

"(1) in underwriting securities backed by or 
representing interests in notes, drafts, accept
ances, loans, leases, receivables, other obliga
tions, or pools of any such obligations, origi
nated or purchased by the insured depository 
institution or its affiliates; or 

"(2) in underwriting or dealing in any other 
securities, except to the extent that subsection 
(b) or (c) of section 5136 of the Revised Statutes 
expressly authorizes a national bank to under
write or deal in those securities. 

"(h) APPROVAL OF SECURITIES ACTIVITIES 
UNDER SECTION 4(c)(8) RESTRICTED.-The Board 
shall deny any application by a bank holding 
company under any provision of section 4(c) 
other than paragraph (13), to engage in, or ac
quire the shares of a company engaged in, un
derwriting or dealing in securities, unless sub
section (b) or (c) of section 5136 of the Revised 
Statutes expressly authorizes a national bank to 
underwrite or deal in those securities. 

"(i) BANKERS' BANKS.-For purposes of this 
section, each shareholder of or participant in a 
company that controls a depository institution 

described in section 5169(b)(l) of the Revised 
Statutes or in a similar statute of any State, and 
each subsidiary of such a shareholder or partici
pant, shall be treated as if it were a subsidiary 
of that company. This subsection shall not 
apply to a shareholder or participant in that 
company (or subsidiary of that shareholder or 
participant) if the shareholder or participant 
and its affiliates do not, in the aggregate, con
trol more than 5 percent of any class of voting 
shares of that company. 

"(j) NO LIMITATION ON OTHER AUTHORITY OR 
DUTIES.-Nothing in this section limits-

"(1) any authority of an appropriate Federal 
banking agency or the Securities and Exchange 
Commission to impose more stringent restrictions 
or requirements; or 

"(2) any disclosure or registration require
ments under the securities laws, as defined in 
section 3(a)(47) of the Securities Exchange Act 
of 1934. 

"(k) DEFINITIONS.-For purposes of this sec
tion: 

"(1) CAPITAL CATEGORIES.-
"( A) INSURED DEPOSITORY INSTITUTIONS.

With respect to insured depository institutions, 
the terms 'well capitalized', 'adequately capital
ized', and 'undercapitalized' have the meaning 
given to those terms in section 37(b) of the Fed
eral Deposit Insurance Act. 

"(B) BANK HOLDING COMPANIES.-A bank 
holding company is 'adequately capitalized' if it 
meets the required minimum level for each rel
evant capital measure established by the Board 
for bank holding companies, and 
'undercapitalized' if it fails to meet the required 
minimum level for any such relevant capital 
measure. 

"(2) CAPITAL STOCK AND SURPLUS.-The term 
'capital stock and surplus' has the same mean
ing as in section 23A of the Federal Reserve 
Act.". 

"(3) COVERED TRANSACTION.-The term 'cov
ered transaction' has the same meaning as in 
section 23A(b)(7) of the Federal Reserve Act, 
without regard to any exemption under sub
section (e). 

"(4) DEALING.-The terms 'dealing' and 'deal 
in' mean acting as a 'dealer' as defined in sec
tion 3(a)(5) of the Securities Exchange Act of 
1934, but does not include purchasing or selling 
securities solely for the account of another per
son. 

"(5) EQUITY SECURITIES.-The term 'equity se
curities' does not include mortgage-related secu
rities. 

"(6) FOREIGN BANKS.-A branch or agency of 
a foreign bank or a commercial lending com
pany controlled by a foreign bank (as the terms 
'agency', 'branch', 'commercial lending com
pany', and 'foreign bank' are defined in section 
1 of the International Banking Act of 1978), 
shall be deemed to be a bank. 

"(7) SECURITY.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B) or (C), the term 'security' has the 
meaning given to that term in section 3(a)(10) of 
the Securities Exchange Act of 1934. 

"(B) EXCEPTIONS.-The term 'security' does 
not include any of the following: 

"(i) A contract of insurance. 
"(ii) A deposit account, savings account, cer

tificate of deposit, or other deposit instrument 
issued by a depository institution. 

"(iii) A share account issued by a savings as
sociation if the account is insured by the Fed
eral Deposit Insurance Corporation. 

"(iv) A banker's acceptance. 
"(v) A letter of credit issued by a depository 

institution. 
"(vi) A debit account at a depository institu

tion arising from a credit card or similar ar
rangement. 

"(C) BOARD'S AUTHORITY TO EXEMPT TRADI
TIONAL BANKING PRODUCTS.-The Board may by 
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regulation exempt from the definition of 'secu
rity' a banking product that national banks 
have traditionally and customarily originated or 
handled (such as loan participations or mort
gage notes) if the exemption is consistent with 
the purposes of this section. 

"(8) UNDERWRITING.-The term 'underwriting' 
means acting as an 'underwriter' as defined in 
section 2(11) of the Securities Act of 1933, but 
does not include effecting sales-

"( A) as part of a primary offering of securities 
by an issuer, not involving a public offering, 
under section 3(b), 4(2), or 4(6) of the Securities 
Act ot 1933 and the Securities and Exchange 
Commission's regulations under that Act; and 

"(B) exclusively to accredited investors as de
fined in section 2 of the Securities Act of 1933 
and the Commission's regulations under that 
Act. 

(b) TRANSITION RULE REGARDING EXEMPTIONS 
TO SECTION 10(!).-The Board may make excep
tions to the following provisions of section 10(!) 
of the Bank Holding Company Act of 1956 (as 
amended by subsection (a)) only as follows: 

(1) Under subsection (f)(l)(A)(iii)(ll) (relating 
to purchasing certain securities from a securities 
affiliate tor an insured depository institution's 
own account), beginning 1 year after the date of 
enactment of this Act. 

(2) Under subsection (f)(l)(B)(iii)(ll) (relating 
to extending credit overnight to clear securities), 
beginning 3 years after that date of enactment. 

(3) Under subsection (f)(2)(B) (relating to 
credit enhancement [or securities underwritten 
by the securities affiliate), beginning 1 year 
after that date of enactment. 

(4) Under subsection (f)(3)(B) (relating to fi
nancing the purchase of securities being under
written by the securities affiliate), beginning 1 
year after that date of enactment. 

(5) Under subsection (f)(9)(B) (relating to un
derwriting securities secured by or representing 
an interest in certain obligations originated by 
affiliated insured depository institutions), be
ginning 1 year after that date of enactment. 

(c) TRANSITION RULE FOR SECURITIES AFFILI
ATES APPROVED UNDER SECTION 4(c)(8).-

(1) IN GENERAL.-Eftective 18 months after the 
date of enactment of this Act, no bank holding 
company may engage in, or retain the shares of 
any company engaged in, underwriting or deal
ing in securities based on the approval of an ap
plication under section 4(c)(8) of the Bank Hold
ing Company Act of 1956-

(A) unless the bank holding company has ob
tained the Board's approval to retain the shares 
of that company under section 10; or 

(B) except to the extent that subsection (b) or 
(c) of section 5136 of the Revised Statutes (12 
U.S.C. 24) expressly authorizes a national bank 
to underwrite or deal in those securities. 

(2) EXTENDING TIME.-
( A) IN GENERAL.-The Board may, [or good 

cause shown, extend the time provided under 
paragraph (1) for not more than 18 months. 

(B) PENDING APPLICATIONS.-If a bank hold
ing company has filed an application under sec
tion 10(b) of the Bank Holding Company Act of 
1956 not later than 180 days after the date of en
actment ot this Act, paragraph (1) shall not 
apply with respect to the company engaged in 
such underwriting or dealing until 180 days 
after the Board has acted on the application. 

(d) CONFORMING AMENDMENT REGARDING 
CONDITIONAL APPROVAL OF APPLICATIONS.-Sec
tion 4(a)(2) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1843(a)(2)) is amended by 
striking "paragraph (8)" and all that follows 
through "issued by the Board under such para
graph" and inserting "section 10 or subsection 
(c)(8), subject to all the conditions specified in 
those provisions or in any order or regulation is
sued by the Board under those provisions". 

(e) AMENDMENT TO THE FEDERAL RESERVE 
ACT.-8ection 23B(b)(l)(B) of the Federal Re-

serve Act (12 U.S.C. 371c-1(b)(1)(B)) is amended 
by inserting "and for 30 days thereafter" after 
"during the existence of any underwriting or 
selling syndicate". 

(f) EXEMPTION FROM SECTION 305(b) OF THE 
FEDERAL POWER ACT.-Section 305(b) of the 
Federal Power Act (16 U.S.C. 825d(b)) shall not 
apply to any person now holding or proposing 
to hold the position of officer or director of a 
public utility and officer or director of a bank, 
trust company, banking association, or [inn per
mitted by section 10 of the Bank Holding Com
pany Act of 1956 (as amended by subsection (a)) 
or section 5136(b) of the Revised Statutes (12 
U.S.C. 24(b)) (as amended by section 716) to un
derwrite or participate in the marketing of secu
rities (including commercial paper) of a public 
utility, if that bank, trust company, banking as
sociation, or firm does not underwrite or partici
pate in the marketing of securities of the public 
utility [or which the person serves or proposes to 
serve as an officer or director. 
SEC. 116. BANK SECURITIES AND INVESTMENT 

ACTIVITIES. 
(a) RESTATEMENT AND REORGANIZATION OF 

SECTION 5136 OF THE REVISED STATUTES.-
(1) IN GENERAL.-Section 5136 0[ the Revised 

Statutes (12 U.S.C. 24) is amended to read as fol
lows: 
"SEC. 5136. CORPORATE POWERS OF NATIONAL 

BANKS. 
"(a) GENERAL POWERS.-Upon filing articles 

of association and an organization certificate, a 
national bank shall become, as of the date of 
the execution of the organization certificate, a 
corporation which shall have, in the name des
ignated in that certificate, the following powers: 

"(1) CORPORATE SEAL.-To adopt and use a 
corporate seal. 

"(2) SuccESSION.-To have succession [rom 
February 25, 1927, or [rom the date of the execu
tion of the organization certificate (if that date 
is later than February 25, 1927) until-

"( A) such time as the bank is dissolved by an 
act of shareholders owning not less than % of 
the stock of such bank; 

"(B) the franchise is [or[eited-
"(i) by reason of violation of law; or 
"(ii) by a general or special Act of Congress; 

or 
"(C) the bank's affairs are placed in the con

trol of the Federal Deposit Insurance Corpora
tion, as receiver, and finally wound up by that 
Corporation. 

"(3) CONTRACTS.-To enter into contracts. 
"(4) LITIGATION.-To sue and be sued in its 

corporate capacity, and to complain and defend 
in any action brought by or against the na
tional bank in any court of competent jurisdic
tion. 

"(5) OFFICERS.-To elect or appoint directors 
to the bank's board of directors and, by that 
board of directors, to-

"(A) appoint a president, vice president, cash
ier, and other officers; 

"(B) define the duties of officers; 
"(C) require bonds of those officers and fix the 

penalty of those bonds; and 
"(D) dismiss any officer at the pleasure of the 

directors and appoint another to fill the posi
tion. 

"(6) BYLAWS.-To prescribe, by the board of 
directors, bylaws not inconsistent with law reg
ulating the manner in which-

"( A) stock of the bank may be transferred; 
"(B) the directors of the bank are appointed 

or elected; 
"(C) the officers of the bank may be ap

pointed; 
"(D) the property of the bank may be trans

ferred; 
"(E) the general business ot the bank may be 

conducted; and 
''(F) the privileges granted to the bank by law 

may be exercised and enjoyed. 

"(7) BANKING POWERS.-To exercise, by the 
board of directors or officers or agents author
ized by that board and subject to any other pro
vision of law, all such incidental powers as shall 
be necessary to carry on the business of bank
ing, including the following: 

"(A) Discounting and negotiating promissory 
notes, drafts, bills of exchange, and other evi
dence of debt. 

"(B) Receiving deposits. 
"(C) Buying and selling exchange, coin, and 

bullion. 
"(D) Loaning money on personal security. 
"(E) Obtaining, issuing, and circulating notes 

according to the provisions of this title. 
"(8) CONTRIBUTIONS.-To contribute to com

munity funds or charitable, philanthropic, or 
benevolent instrumentalities conducive to the 
public welfare, such sums as the board of direc
tors may determine to be eXPedient and in the 
interests of the national bank if that bank is lo
cated in a State the laws of which do not ex
pressly prohibit State banking institutions [rom 
contributing to such funds or instrumentalities. 

"(9) INVESTMENT IN TANGIBLE PERSONAL PROP
ERTY.-To invest in tangible personal property, 
including, without limitation, vehicles, manu
factured homes, machinery, equipment, or fur
niture, [or lease financing transactions on a net 
lease basis. The investment may not exceed 10 
percent of the national bank's assets. 

"(b) BANKING POWERS RELATED TO SECURITIES 
ACTIVITIES AND COMMERCIAL PAPER.-

"(1) SECURITIES UNDERWRITING PROHIBITED.
Except as otherwise provided in this subsection 
or any other provision of law, no national bank 
may underwrite any issue of securities. 

"(2) BUYING AND SELLING SECURITIES AS AGENT 
FOR CUSTOMER.-Except as otherwise provided 
in this section or any other provision of law, no 
national bank may purchase or sell any security 
unless the purchase or sale is made-

"(A) tor the account of a customer; 
"(B) by the bank-
"(i) upon the order of the customer; or 
• '(ii) in the bank's capacity as trustee, execu

tor, administrator, custodian, managing agent, 
or guardian of estates with respect to the ac
count of the customer; and 

"(C) without recourse. 
"(3) EXCEPTIONS.-
"( A) BANK SECURITIES AND BANK INVESTMENTS 

FOR THE BANK'S OWN ACCOUNT.-Paragraph (2) 
shall not apply to the purchase or sale by a na
tional bank of-

"(i) any security of which the national bank 
is the issuer; or 

• '(ii) any investment security or other security 
which the bank is purchasing or has purchased 
in accordance with subsection (c). 

"(B) ISSUANCE AND SALE OF CERTAIN GNMA 
GUARANTEED SECURITIES.-Notwithstanding 
paragraph (2) or any other provision of this sec
tion, a national bank may issue and sell securi
ties that are guaranteed by the Government Na
tional Mortgage Association under section 
306(g) of the National Housing Act. 

''(C) BANK-ELIGIBLE SECURITIES.-Paragraphs 
(1) and (2) shall not apply with respect to any 
bank-eligible security, subject to the limitations 
contained in subsection (c)(3)(B). 

"(c) BANKING POWERS RELATED TO PURCHAS
ING INVESTMENT SECURITIES FOR THE BANK'S 
OWN ACCOUNT.-

"(1) LIMITED AUTHORITY TO BUY FOR BANK'S 
OWN ACCOUNT FOR INVESTMENT.-Except as pro
vided in paragraphs (2) through (10), a national 
bank's authority to purchase investment securi
ties or other securities tor the bank's own ac
count under this section shall be subject to the 
following limitations: 

"(A) CORPORATE STOCK.-Except as herein
after provided or otherwise permitted by law, 
nothing herein contained shall authorize the 
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purchase by the association tor its own account 
of any shares of stock of any corporation. 

"(B) MAXIMUM INVESTMENT AMOUNT FOR SE
CURITIES ISSUED BY ANY SINGLE /SSUER.-The 
total amount of investment securities held by 
the bank (for the bank's own account) which 
were issued by any 1 person, or for which such 
person is the obligor, may not exceed at any 
time the amount which is equal to the sum of-

"(i) 10 percent of the capital stock of the bank 
which is actually paid in and unimpaired; and 

"(ii) 10 percent of the bank's unimpaired sur
plus fund, 
except that this subparagraph shall not require 
any bank to dispose of investment securities 
lawfully held by the bank on August 23, 1935. 

"(2) BANKERS' BANKS.-
"( A) ACQUISITION OF SHARES ALLOWED.-Not

withstanding paragraph (1), a national bank 
may purchase tor the bank's own account 
shares of an insured bank (as defined in section 
3(h) of the Federal Deposit Insurance Act) or a 
bank holding company (as defined in section 
2(a) of the Bank Holding Company Act of 1956), 
if-

"(i) the outstanding shares of the bank or 
company are owned exclusively (except to the 
extent of directors' qualifying shares required by 
law) by depository institutions (as defined in 
clauses (i) through (vi) of section 19(b)(l)(A) of 
the Federal Reserve Act) or depository institu
tion holding companies; and 

"(ii) the bank or company, and all subsidi
aries of the bank or company, are engaged ex
clusively in providing services for other deposi
tory institutions and officers, directors, and em
ployees of those depository institutions. 

"(B) MAXIMUM INVESTMENT AMOUNT.-The 
total amount of stock held by any national bank 
in any bank or holding company referred to in 
subparagraph (A)-

"(i) may not exceed, at any time, the sum of
"( I) 10 percent of the national bank's capital 

stock; and 
"(II) 10 percent of the national bank's paid in 

and unimpaired surplus fund; and 
"(ii) may not include more than 5 percent of 

any class of voting securities of that bank or 
company. 

"(3) BANK-ELIGIBLE SECURITIES.-
• '(A) IN GENERAL.-Notwithstanding para

graph (1), a national bank may purchase or sell 
bank-eligible securities for the bank's own ac
count. 

"(B) MAXIMUM INVESTMENT AMOUNT IN THE 
CASE OF CERTAIN SECURITIES.-The total amount 
of bank-eligible securities described in subpara
graph (N), (0), (P), or (Q) of subsection (d)(2) 
that may be held by a national bank at any 
time-

"(i) in connection with being an underwriter 
of those securities or buying and selling, as 
principal, those securities under subsection (b); 
or 

"(ii) tor the bank's own account, 
shall not exceed an amount equal to the sum of 
10 percent of the capital stock of the national 
bank actually paid in and unimpaired and 10 
percent of the bank's unimpaired surplus fund. 

"(C) SPECIAL RULE FOR CERTAIN COMMIT
MENTS.-For purposes of subparagraph (B), any 
bank-eligible securities referred to in that sub
paragraph as to which any national bank is 
under a commitment shall be deemed to be held 
by the national bank. 

"(4) MORTGAGE RELATED SECURITIES.-
"( A) IN GENERAL.-Notwithstanding para

graph (1), a national bank may purchase for the 
bank's own account-

"(i) securities offered and sold pursuant to 
section 4(5) of the Securities Act of 1933; or 

"(ii) mortgage related securities (as defined in 
section 3(a)(41) of the Securities Exchange Act 
of 1934). 

"(B) REGULATIONS.-Any purchase by a na
tional bank of securities under subparagraph 
(A) shall be subject to such limitations and re
strictions as the Comptroller of the Currency 
may prescribe by regulation, including regula
tions concerning-

"(i) the minimum size of the issue (at the time 
of initial distribution) with respect to any such 
security; and 

"(ii) a minimum aggregate sales price with re
spect to any such security. 

"(5) SAFE-DEPOSIT BUSINESS.-
"( A) ACQUISITION OF SHARES ALLOWED.-Not

withstanding paragraph (1), a national bank 
may, in connection with the bank's carrying on 
the business commonly known as the 'sate-de
posit business', purchase the capital stock of a 
corporation organized under the law of any 
State to conduct a safe-deposit business. 

"(B) MAXIMUM INVESTMENT AMOUNT.-The 
total amount of stock held by any national bank 
in any corporation referred to in subparagraph 
(A) shall not exceed an amount equal to the sum 
of-

"(i) 15 percent of the capital stock of the na
tional bank actually paid in and unimpaired; 
and 

"(ii) 15 percent of the bank's unimpaired sur
plus fund. 

"(6) NATIONAL HOUSING CORPORAT/ONS.-Not
withstanding paragraph (1), a national bank 
may-

"(A) purchase for the bank's own account 
shares of stock issued by a corporation author
ized to be created pursuant to title IX of the 
Housing and Urban Development Act of 1968; 
and 

"(B) invest in a partnership, limited partner
ship, or joint venture formed pursuant to section 
907(a) or 907(c) of that Act. 

"(7) STATE HOUSING CORPORATIONS.-
"( A) ACQUISITION OF SHARES AND OTHER IN

VESTMENTS ALLOWED.-Notwithstanding para
graph (1), a national bank may-

"(i) purchase tor the bank's own account 
shares of stock issued by any State housing cor
poration incorporated in the State in which the 
national bank is located; and 

"(ii) invest in loans and commitments tor 
loans to any such corporation. 

"(B) MAXIMUM INVESTMENT AMOUNT.-The 
total amount of stock held by a national bank 
in any corporation referred to in subparagraph 
(A) and the amount of investments in loans and 
commitments tor loans to such corporation by 
the bank shall not exceed an amount equal to 
the sum of-

"(i) 5 percent of the national bank's capital 
stock actually paid in and unimpaired; and 

"(ii) 5 percent of the bank's unimpaired sur
plus fund. 

"(8) AGRICULTURAL CREDIT CORPORATIONS.
"( A) ACQUISITION OF SHARES AND OTHER IN

VESTMENTS ALLOWED.-Notwithstanding para
graph (1), a national bank may purchase for the 
bank's own account shares of stock issued by a 
corporation organized solely tor the purpose of 
making loans to farmers and ranchers tor agri
cultural purposes, including breeding, raising, 
fattening, or marketing livestock. 

"(B) MAXIMUM INVESTMENT AMOUNT.-Unless 
the national bank owns at least 80 percent of 
the stock of an agricultural credit corporation 
described in subparagraph (A), the total amount 
of stock held by the national bank in any such 
corporation shall not exceed an amount equal to 
20 percent of the unimpaired capital and surplus 
of the national bank. 

"(9) QUALIFIED CANADIAN GOVERNMENT OBLI
GATIONS.-

"(A) IN GENERAL.-A national bank may deal 
in, underwrite, and purchase tor its own ac
count qualified Canadian Government obliga
tions, to the same extent that it may deal in, un-

derwrite, and purchase tor its own account obli
gations of the United States or general obliga
tions of any State or of any political subdivision 
thereof. 

"(B) DEFINITIONS.-
"(i) QUALIFIED CANADIAN GOVERNMENT OBLI

GATIONS.-For purposes of this paragraph, the 
term 'qualified Canadian Government obliga
tions' means any debt obligation which is 
backed by Canada, any Province of Canada, or 
any political subdivision of any such Province 
to a degree which is comparable to the liability 
of the United States, any State, or any political 
subdivision thereof for any obligation which is 
backed by the full faith and credit of the United 
States, the State, or the political subdivision. 
The term includes any debt obligation of any 
agent of Canada or any such Province or any 
political subdivision of such Province if-

"( I) the obligation of the agent is assumed in 
the agent's capacity as agent for Canada or the 
Province or the political subdivision; and 

"(II) Canada, the Province, or the political 
subdivision on whose behalf the agent is acting 
with respect to the obligation is ultimately and 
unconditionally liable tor the obligation. 

"(ii) PROVINCE OF CANADA.-For purposes of 
this paragraph, the term 'Province of Canada' 
means a Province of Canada and includes the 
Yukon Territory and the Northwest Territories 
and their successors. 

"(10) ADDITIONAL LIMITATIONS PRESCRIBED IN 
REGULATIONS.-The authority of a national 
bank under this section to purchase investment 
securities for the bank's own account shall be 
subject to such additional limitations and re
strictions as the Comptroller of the Currency 
may prescribe by regulation. 

"(d) DEF/NITIONS.-
"(1) INVESTMENT SECURITIES.-For purposes of 

this section, the term 'investment securities' 
means marketable obligations, evidencing in
debtedness of any person, copartnership, asso
ciation, or corporation in the form of bonds, 
notes, and/or debentures commonly known as 
investment securities under such further defini
tion of the term 'investment securities' as may 
by regulation be prescribed by the Comptroller 
of the Currency. 

"(2) BANK ELIGIBLE SECURITY.-For purposes 
of this section, the term 'bank-eligible security • 
means any of the following investment securi
ties: 

"(A) Obligations of the United States. 
"(B) General obligations of any State or any 

political subdivision of any State. 
"(C) Obligations of the Washington Metro

politan Area Transit Authority which are guar
anteed by the Secretary of Transportation under 
section 9 of the National Capital Transportation 
Act of 1969. 

''(D) Obligations issued-
"(i) under authority of the Federal Farm 

Loan Act; or 
"(ii) by the thirteen banks tor cooperatives, 

any bank for cooperatives, or the Federal Home 
Loan Banks. 

"(E) Obligations insured by the Secretary of 
Housing and Urban Development under title XI 
of the National Housing Act. 

"(F) Obligations insured by the Secretary of 
Housing and Urban Development pursuant to 
section 207 of the National Housing Act, if the 
debentures to be issued in payment of those in
sured obligations are guaranteed as to principal 
and interest by the United States. 

"(G) Obligations, participations, or other in
struments of or issued by the Federal National 
Mortgage Association or the Government Na
tional Mortgage Association. 

"(H) Mortgages, obligations, or other securi
ties which are or ever have been sold by the 
Federal Home Loan Mortgage Corporation pur
suant to section 305 or section 306 of the Federal 
Home Loan Mortgage Corporation Act. 
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"(I) Obligations of the Federal Financing 

Bank. 
"(J) Obligations of the Environmental Financ

ing Authority. 
"(K) Obligations or other instruments or secu

rities of the Student Loan Marketing Associa
tion. 

"(L) Such obligations of any local public 
agency (as defined in section 110(h) of the Hous
ing Act of 1949) as are secured by an agreement 
between the local public agency and the Sec
retary of Housing and Urban Development in 
which the local public agency agrees to borrow 
from the Secretary, and the Secretary agrees to 
lend to that local public agency, moneys in an 
aggregate amount which (together with any 
other moneys irrevocably committed to the pay
ment of interest on those obligations) will suffice 
to pay, when due, the interest on and all in
stallments (including the final installment) of 
the principal of those obligations, which moneys 
under the terms of the agreement are required to 
be used for those payments. 

"(M) Such obligations of a public housing 
agency (as defined in the United States Housing 
Act of 1937) as are secured-

"(i) by an agreement between that agency and 
the Secretary of Housing and Urban Develop
ment in which the agency agrees to borrow from 
the Secretary, and the Secretary agrees to lend 
to the agency, prior to the maturity of those ob
ligations, moneys in an amount which (together 
with any other moneys irrevocably committed to 
the payment of interest on those obligations) 
will suffice to pay the principal of those obliga
tions with interest to maturity thereon, which 
moneys under the terms of that agreement are 
required to be used tor the purpose of paying 
the principal of and the interest on those obliga
tions at their maturity; 

"(ii) by a pledge of annual contributions 
under an annual contributions contract between 
that agency and the Secretary of Housing and 
Urban Development if that contract contains 
the covenant by the Secretary which is author
ized by section 6(g) of the United States Housing 
Act of 1937, and if the maximum sum and the 
maximum period specified in that contract pur
suant to such section 6(g), shall not be less than 
the annual amount and the period for payment 
which are requisite to provide for the payment 
when due of all installments of principal and in
terest on those obligations; or 

"(iii) by a pledge of both annual contributions 
under an annual contributions contract con
taining the covenant by the Secretary of Hous
ing and Urban Development which is authorized 
by section 6(g) of the United States Housing Act 
of 1937, and a loan under an agreement between 
that agency and the Secretary in which the 
agency agrees to borrow from the Secretary and 
the Secretary agrees to lend to the agency, prior 
to the maturity of the obligations involved, mon
eys in an amount that (together with any other 
moneys irrevocably committed under the annual 
contributions contract to the payment of prin
cipal and interest on those obligations) will suf
fice to provide for the payment when due of all 
installments of principal and interest on those 
obligations, which moneys under the terms of 
the agreement are required to be used for the 
purpose of paying the principal and interest on 
those obligations at their maturity. 

''(N) Obligations issued by the International 
Bank tor Reconstruction and Development, the 
European Bank tor Reconstruction and Devel
opment, the Inter-American Development Bank, 
the Asian Development Bank, the African De
velopment !Jank, the Inter-American Investment 
Corporation, or the International Finance Cor
poration. 

"(0) Obligations issued by any State or politi
cal subdivision or any agency of a State or po
litical subdivision tor housing, university, or 

dormitory purposes, which are at the time eligi
ble tor purchase by a national bank for its own 
account. 

"(P) Obligations issued by the Tennessee Val
ley Authority. 

"(Q) Obligations issued by the United States 
Postal Service.". 

(2) RULE OF CONSTRUCTION.-The amendment 
made by paragraph (1)-

(A) may not be construed to make any sub
stantive change in the meaning of any provision 
of section 5136 of the Revised Statutes (as in ef
fect on the day before the effective date of the 
amendment); and 

(B) shall not affect any regulation prescribed, 
any order issued, any interpretation provided, 
or any action taken before the effective date of 
the amendment under or pursuant to that sec
tion (as in effect on the day before that date). 

(b) ADDITIONAL AMENDMENTS TO SECTION 5136 
OF THE REVISED STATUTES.-Section 5136 of the 
Revised Statutes (as amended by subsection 
(a)(1)) is amended-

(1) in subsection (b), by adding at the end the 
following new paragraphs: 

"(4) UNDERWRITING AND DEALING IN COMMER
CIAL PAPER ALLOWED.-A national bank may 
underwrite and deal in any short-term security 
of prime quality and large dollar amounts that 
is exempt from registration requirements under 
section 3(a)(3) of the Securities Act of 1933 
(hereafter referred to as 'commercial paper'). 

"(5) CERTAIN INFORMATION PROCESSING AND 
CLEARING FUNCTIONS.-No provision 0[ this sub
section shall be construed as prohibiting a na
tional bank [rom performing the [unctions de
scribed in the second sentence of paragraph 
(22)(A) or paragraph (23)(B)(iii) of section 3(a) 
of the Securities Exchange Act of 1934 to the ex
tent allowed under any such paragraph."; 

(2) in subsection (d)(2), insert after subpara
graph (Q) the following new subparagraphs: 

"(R) Shares issued by and securities guaran
teed by the Federal Agricultural Mortgage Cor
poration. 

"(S) Obligations of the Financing Corpora
tion. 

"(T) Obligations of the Resolution Funding 
Corporation."; 

(3) in subsection (c)(2)(A)(ii), by inserting "or 
depository institution holding companies" after 
"depository institutions" each place that term 
appears; and 

(4) by adding at the end the following new 
subsection: 

"(e) RESTRICTION ON SECURITIES POWERS.
Notwithstanding any provision of subsection 
(b), a national bank that is affiliated with a se
curities affiliate, as provided under section 10 of 
the Bank Holding Company Act of 1956, may 
not purchase or sell, as principal or agent, nor 
underwrite municipal securities or commercial 
paper, beginning 1 year after the date that the 
bank becomes affiliated with a securities affili
ate.". 

(c) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) FEDERAL RESERVE ACT.-The 20th para
graph of section 9 of the Federal Reserve Act (12 
U.S.C. 335) is amended by striking "paragraph 
'Seventh' of" and inserting "subsections (b), (c), 
and (d) of". 

(2) NATIONAL HOUSING ACT.-Section 514 of the 
National Housing Act (12 U.S.C. 1733) is amend
ed by striking "paragraph seventh of" and in
serting "subsections (b) and (c) of". 

(3) INTERNATIONAL BANKING ACT.-Section 
4(g)(1) of the International Banking Act of 1978 
(12 U.S.C. 3102(g)(1)) is amended by striking 
"paragraph 'Seventh' of" and inserting "sub
section (c) of". 
SEC. 711. SECURITIES AFFILIATIONS OF FDIC·IN· 

SURBD BANKS. 
(a) SECURITIES AFFILIATIONS.-Section 18 of 

the Federal Deposit Insurance Act (12 U.S.C. 

1828) is amended by adding at the end the fol
lowing new subsection: 

"(s) SECURITIES AFFILIATIONS OF INSURED 
BANKS.-

"(1) IN GENERAL.-An insured bank shall not 
be an affiliate of any company that, directly or 
indirectly, acts in the United States as an un
derwriter or dealer of any security, except-

"( A) as provided in section 10 of the Bank 
Holding Company Act of 1956; or 

"(B) to the extent that subsection (b) or (c) of 
section 5136 of the Revised Statutes expressly 
authorizes a national bank to underwrite or 
deal in that security. 

"(2) EXCEPTION.-This subsection does not 
apply to an insured bank described in subpara
graph (D), (F), or (H) of section 2(c)(2) of the 
Bank Holding Company Act of 1956. 

"(3) GRANDFATHER PROVISION.-This para
graph does not prohibit-

"( A) the continuation of an affiliation that 
existed on July 15, 1991; or 

"(B) any new affiliation by an insured bank 
that has an affiliation that would be prohibited 
if the affiliation were not covered by subpara
graph (A). 

"(4) TRANSITION RULE.-An affiliation that 
became unlawful as a result of the enactment of 
the Proxmire Financial Modernization Act of 
1991, may continue until 2 years after the date 
of enactment of that Act. 

"(5) DEFINITIONS.-For purposes of this sub
section: 

"(A) AFFILIATE.-The term 'affiliate' has the 
meaning given to that term in section 2(k) of the 
Bank Holding Company Act of 1956. 

"(B) COMPANY.-The term 'company' has the 
meaning given to that term in section 2(b) of the 
Bank Holding Company Act of 1956. 

"(C) DEALER.-The term 'dealer' has the 
meaning given to that term in section 3(a)(5) of 
the Securities Exchange Act of 1934. 

"(D) SECURITY.-
"(i) IN GENERAL.-Except as provided in 

clause (ii) or (iii), the term 'security' has the 
meaning given to that term in section 3(a)(10) of 
the Securities Exchange Act of 1934. 

"(ii) EXCEPTIONS.-The term 'security' does 
not include any of the following: 

"(I) A contract of insurance. 
"(II) A deposit account, savings account, cer

tificate of deposit, or other deposit instrument 
issued by a depository institution. 

"(Ill) A share account issued by a savings as
sociation if the account is insured under the 
Federal Deposit Insurance Act. 

"(IV) A banker's acceptance. 
"(V) A letter of credit issued by a depository 

institution. 
"(VI) A debit account at a depository institu

tion arising from a credit card or similar ar
rangement. 

"(iii) FEDERAL RESERVE BOARD'S AUTHORITY 
TO EXEMPT TRADITIONAL BANKING PRODUCTS.
The Board of Governors of the Federal Reserve 
System may by regulation exempt [rom the defi
nition of 'security' a banking product that na
tional banks have traditionally and customarily 
originated or handled (such as loan participa
tions or mortgage notes) if the exemption is con
sistent with the purposes of this subsection. 

"(E) UNDERWRITER.-The term 'underwriter' 
has the meaning given to that term in section 
2(11) of the Securities Act of 1933. ". 

(b) CONFORMING AMENDMENTS.-
(1) PENALTIES.-Section 18(j)(4)(A) of the Fed

eral Deposit Insurance Act (12 U.S.C. 
1828(j)(4)(A)) is amended by striking "any provi
sion of section 20 of the Banking Act of 1933" 
and inserting "any provision of subsection (s)". 

(2) REPEAL OF SUPERSEDED PROVISION.-Sec
tion 18(j)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(j)(3)) is amended to read as 
follows: 
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"(3) RESERVED.-". 

SEC. 718. EFFECT ON STATE LAWS PROHIBITING 
THE AFFILIATION OF BANKS AND SE· 
CURITIBS COMPANIES. 

Section 7 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1846) is amended by inserting 
before the final period the following: ", except 
that no State may prohibit the affiliation of a 
bank or bank holding company with a securities 
affiliate solely because the securities affiliate is 
engaged in activities described in paragraph (1) 
or (2) of section 10(a) of this Act.". 
SEC. 119. DIVERSIFIED FINANCIAL HOWING COM

PANIES. 
(a) IN GENERAL.-Section 4 of the Bank Hold

ing Company Act (12 U.S.C. 1843) is amended by 
adding at the end the following new subsection: 

"(k) DIVERSIFIED FINANCIAL HOLDING COMPA
NIES.-

"(1) IN GENERAL.-Notwithstanding subsection 
(a), a diversified financial holding company 
may engage in, or acquire or retain direct or in
direct ownership or control of shares of any 
company engaged in, any of the following ac
tivities in which the diversified financial hold
ing company was lawfully engaged in the Unit
ed States, directly or through a subsidiary, as of 
July 1,1991: 

"(A) insurance underwriting activities; 
"(B) insurance agency activities; and 
"(C) any other activities that the Board, after 

notice and opportunity for hearing, has deter
mined to be financial. 

"(2) RESTRICTIONS ON JOINT MARKETING.-No 
subsidiary bank of a diversified financial hold
ing company shall-

"( A) offer or market products or services of an 
affiliate that are not permissible for bank hold
ing companies to provide under section 10 or 
subsection (c)(8) of this section; or 

"(B) permit its products or services to be of
fered or marketed in connection with products 
or services of an affiliate, unless-

"(i) the Board, by regulation, has determined 
that such products and services are permissible 
tor bank holding companies to provide under 
section 10 or subsection (c)(8) of this section; or 

"(ii) such products and services were being so 
offered or marketed as of March 5, 1987, and 
then only in the same manner as they were 
being offered or marketed as of that date.". 

(b) DEFINJTION.-Section 2 of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1841) is 
amended by adding at the end the following 
new subsection: 

"(p) DIVERSIFIED FINANCIAL HOLDING COM
PANY.-For purposes of this Act, the term 'diver
sified financial holding company' means a bank 
holding company that is described in each of the 
following paragraphs: 

"(1) ENGAGES ONLY IN FINANCIAL ACTIVITIES.
The company engages only in activities-

"( A) permissible for bank holding companies 
under section 4 of this Act; or 

"(B) permissible under section 4(i)(1). 
"(2) 80-PERCENT TEST.-On average during the 

preceding calendar year, the company devoted 
80 percent or more of its consolidated assets to 
activities permissible under section 10 or para
graph (8), (13), or (14) of section 4(c), exclud
ing-

"(A) activities conducted by any insured de
pository institution or subsidiary of an insured 
dePository institution; and 

"(B) insurance activities that are permissible 
under section 4(c)(13) but not permissible under 
section 4(c)(8), to the extent that those activities 
exceed 10 percent of the company's consolidated 
assets. 

"(3) LIMIT ON INSURED DEPOSITORY INSTITU
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.-On average during the preceding 
calendar year, insured depository institutions 
and their subsidiaries constituted 20 percent or 
less of the company's consolidated assets. 

"(4) GLOBAL LIMIT ON DEPOSITORY INSTITU
TIONS AND THEIR SUBSIDIARIES AS PERCENTAGE 
OF ASSETS.-On average during the preceding 
calendar year, the following entities in aggre
gate constituted 40 percent or less of the compa
ny's consolidated assets: 

"(A) insured depository institutions and their 
subsidiaries; 

"(B) uninsured depository institutions and 
their subsidiaries; 

"(C) foreign banks (as defined in section 
1(b)(7) of the International Banking Act of 1978) 
and their subsidiaries; and 

"(D) other depository institutions, whether or 
not in the United States, and their subsidiaries. 

"(5) ELECTION.-The company has filed with 
the Board a written notice of its intent to be 
treated as a diversified financial holding com
pany.". 
SEC. 120. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
become effective 90 days after the date of enact
ment of this Act. 

Subtitle B-Brokers and Dealers 
SEC. 131. DEFINITION OF BROKER. 

Section 3(a)(4) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(4)) is amended to read 
as follows: 

"(4) 'BROKER'.-
"(A) IN GENERAL.-The tenn 'broker' means 

any person engaged in the business of effecting 
transactions in securities tor the account of oth
ers. 

"(B) EXCLUSION OF BANKS.-The term 'broker' 
does not include a bank unless such bank pub
licly solicits the business of effecting securities 
transactions tor the account of others or is com
pensated tor such business by the payment of 
commissions or similar remuneration based on 
effecting transactions in securities (other than 
fees calculated as a percentage of assets under 
management) in excess of the bank's incremen
tal costs directly attributable to effecting such 
transactions (hereafter referred to as 'incentive 
compensation'). 

"(C) EXEMPTION FOR CERTAIN BANK ACTJVI
TIES.-A bank shall not be deemed to be a 
'broker' because it engages in any of the follow
ing activities: 

"(i) THIRD PARTY BROKERAGE ARRANGE
MENTS.-The bank enters into a contractual or 
other arrangement with a broker or dealer reg
istered under this title under which the broker 
or dealer offers brokerage services on or off the 
premises of the bank if-

"( I) such broker or dealer is clearly identified 
as the person performing the brokerage services; 

"(II) bank employees perform only clerical or 
ministerial functions in connection with broker
age transactions, unless such employees are 
qualified as registered representatives pursuant 
to the requirements of a self-regulatory organi
zation; 

"(Ill) bank employees do not receive incentive 
compensation tor any brokerage activities unless 
such employees are qualified as registered rep
resentatives pursuant to the requirements of a 
self-regulatory organization; and 

"(IV) such services are provided by the broker 
or dealer on a basis in which all customers are 
fully disclosed. 

"(ii) TRUST ACTIVJTJES.-The bank engages in 
trust activities (including effecting transactions 
in the course of such trust activities) permissible 
for national banks under the first section of the 
Act of September 28, 1962 or tor State banks 
under relevant State trust statutes or law (in
cluding securities safekeeping, self-directed indi
vidual retirement accounts, or managed agency 
accounts or other functionally equivalent ac
counts of a bank) unless the bank-

"( I) publicly solicits brokerage business, other 
than by advertising that it effects transactions 
in securities in conjunction with advertising its 
other trust activities; or 

"(II) receives incentive compensation tor such 
activities. 

"(iii) PERMISSIBLE SECURITIES TRANS-
ACTIONS.-The bank effects transactions in ex
empted securities, other than municipal securi
ties, or in commercial paper, banker's accept
ances, or commercial bills. 

"(iv) MUNICIPAL SECURITIES.-The bank ef
fects transactions in municipal securities, and 
has not been affiliated with a securities affiliate 
under section 10 of the Bank Holding Company 
Act of 1956 for more than 1 year. 

"(V) EMPLOYEE AND SHAREHOLDER BENEFIT 
PLANS.-The bank effects transactions as part of 
any bonus, profit-sharing, pension, retirement, 
thrift. savings, incentive, stock purchase, stock 
ownership, stock appreciation, stock option, div
idend reinvestment, or similar plan tor employ
ees or shareholders of an issuer or its subsidi
aries; 

"(vi) SWEEP ACCOUNTS.-The bank effects 
transactions as part of a program tor the invest
ment or reinvestment of bank deposit funds into 
any no-load, open-end investment company reg
istered under the Investment Company Act of 
1940 that holds itself out as a money market 
fund. 

"(vii) AFFILIATE TRANSACTIONS.-The bank ef
fects transactions tor the account of any affili
ate of the bank, as defined in section 2 of the 
Bank Holding Company Act of 1956. 

"(viii) PRIVATE SECURITIES OFFERINGS.-The 
bank-

"(!) effects sales as part of a primary offering 
of securities by an issuer, not involving a public 
offering, pursuant to section 3(b), 4(2), or 4(6) of 
the Securities Act of 1933 and the rules and reg
ulations issued thereunder; 

"(II) effects such sales exclusively to an ac
credited investor, as defined in section 3 of the 
Securities Act of 1933; and 

"(Ill) if affiliated with a securities affiliate, 
as provided under section 10 of the Bank Hold
ing Company Act of 1956, has not been so affili
ated for more than 1 year. 

"(iX) DE MIN/MUS EXEMPTION.-The bank ef
fects not more than 1,000 transactions in any 
calendar year in securities, other than trans
actions referenced in clauses (i) through (viii), if 
the bank does not have a subsidiary or affiliate 
registered as a broker or dealer under section 15. 

"(D) EXEMPTION FOR ENTITIES SUBJECT TO 
SECTION 15(e).-The term 'broker' does not in
clude a bank that is subject to-

"(i) section 15(e); and 
"(ii) such restrictions and requirements as the 

Commission deems appropriate. • •. 
SEC. 132. DEFINITION OF DEALER. 

Section 3(a)(5) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(5)) is amended to read 
as follows: 

"(5) 'DEALER'.-
"(A) IN GENERAL.-The term 'dealer' means 

any person engaged in the business of buying 
and selling securities for his own account 
through a broker or otherwise. 

"(B) EXCEPTIONS.-Such term does not in
clude-

• '(i) a person that buys or sells securities tor 
his or her own account, either individually or in 
a fiduciary capacity. but not as a part of a reg
ular business; or 

"(ii) a bank, to the extent that the bank-
"( I) buys and sells commercial paper, banker's 

acceptances, or commercial bills, or exempted se
curities, other than municipal securities; 

"(II) buys and sells municipal securities and 
has not been affiliated with a securities affili
ate, as provided under section 10 of the Bank 
Holding Company Act of 1956 tor more than 1 
year; 

"(III) buys and sells securities tor investment 
purposes tor the bank or tor accounts tor which 
the bank acts as a trustee or fiduciary; or 
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"(IV) engages in the issuance or sale through 

a grantor trust or otherwise of securities backed 
by or representing an interest in obligations 
(other than securities of which the bank is not 
the issuer) originated or purchased by the bank, 
its affiliates, or its subsidiaries, and the bank 
has not been affiliated with a securities affiliate 
under section 10 of the Bank Holding Company 
Act of 1956 for more than 1 year.". 
SEC. 133. POWER TO EXEMPT FROM THE DEFINI

TIONS OF BROKER AND DEALER. 
Section 3 of the Securities Exchange Act of 

1934 (15 U.S.C. 78c) is amended by adding at the 
end the following: 

"(e) EXEMPTION FROM DEFINITION OF BROKER 
OR DEALER.-The Commission, by regulation or 
order, upon its own motion or upon application, 
may conditionally or unconditionally exclude 
any person or class of persons from the defini
tions of 'broker' or 'dealer', if the Commission 
finds that such exclusion is consistent with the 
public interest, the protection of investors, and 
the purposes of this title.". 
SEC. 134. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 
after the date of enactment of this Act. 

Subtitle C-Bank Investment Company 
Activities 

SEC. 741. CUSTODY OF INVESTMENT COMPANY 
ASSETS BY AFFIUATBD BANK. 

(a) MANAGEMENT COMPANIES.-Section 17(/) of 
the Investment Company Act of 1940 (15 U.S.C. 
8Da-17(f)) is amended-

(1) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec
tively; 

(2) by designating the five sentences of such 
subsection as paragraphs (1) through (5), re
spectively, and by indenting those paragraphs 
appropriately; and 

(3) by adding at the end the following new 
paragraph: 

"(6) Notwithstanding paragraph (l)(A), if a 
bank described in paragraph (1) or an affiliated 
person of such bank is an affiliated person, pro
moter, organizer, or sponsor of, or principal un
derwriter for the registered company, such bank 
may only serve as custodian under this sub
section in accordance with such rules, regula
tions, or orders as the Commission may pre
scribe, consistent with the protection of inves
tors, after consulting in writing with the appro
priate Federal banking agency, as defined in 
section 3 of the Federal Deposit Insurance 
Act.". 

(b) UNIT INVESTMENT TRUSTS.-Section 
26(a)(l) of the Investment Company Act of 1940 
(15 U.S.C. 80a-26(a)(1)) is amended by inserting 
after "bank" the following: "not affiliated with 
such underwriter or depositor, or if such bank is 
so affiliated, only in accordance with such regu
lations or orders as the Commission may pre
scribe, consistent with the protection of inves
tors, after consulting in writing with the appro
priate Federal banking agency, as defined in 
section 3 of the Federal Deposit Insurance Act". 

(c) FIDUCIARY DUTY OF CUSTODIAN.-Section 
36(a) of the Investment Company Act of 1940 (15 
U.S.C. 80a-35(a)) is amended-

(1) in paragraph (1), by striking "or" at the 
end; 

(2) in paragraph (2), by striking the period at 
the end and inserting ";or"; and 

(3) by inserting after paragraph (2) the follow
ing: 

"(3) as custodian.". 
SEC. 142. AFFIUATBD TRANSACTIONS. 

(a) INDEBTEDNESS TO AFFILIATED PERSON.
Section 10(!) of the Investment Company Act of 
1940 (15 U.S.C. 80a-10(f)) is amended in the first 
sentence-

(!) by inserting "(1)" before "a principal un
derwriter"; and 

(2) by inserting before the period ", or (2) the 
proceeds of which will be used to retire an in
debtedness owed to an affiliated person of such 
registered company". 

(b) AFFILIATED PERSON OF INVESTMENT COM
PANY.-Section 10(!) of the Investment Company 
Act of 1940 is amended by adding at the end the 
following: "For purposes of this subsection, a 
person that is under common control with an in
vestment adviser shall be deemed to be an affili
ated person of the registered investment com
pany advised by such investment adviser. 
SEC. 143. BORROWING FROM AN AFFIUATBD 

BANK. 
Section 18(!) of the Investment Company Act 

of 1940 (15 U.S.C. 80a-18(f)) is amended by add
ing at the end the following: 

"(3) Notwithstanding the provisions of para
graph (1), it shall be unlawful for any registered 
investment company to borrow from any bank if 
such bank or any affiliated person thereof is an 
affiliated person, promoter, organizer, or spon
sor of, or principal underwriter tor, such com
pany, except that the Commission may, by rule, 
regulation, or order, permit such borrowing that 
the Commission finds to be in the public interest 
and consistent with the protection of inves
tors.". 
SEC. 744. INDEPENDENT DIRECTORS. 

(a) INTERESTED PERSON.-Section 
2(a)(19)(A)(v) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(19)(A)(v)) is amended by 
striking "1934 or any affiliated person of such a 
broker or dealer, and" and inserting "1934 or 
any person that, at any time during the preced
ing 6 months, has acted as custodian or transfer 
agent or has executed any portfolio transactions 
for, engaged in any principal transactions with, 
or loaned money to, the investment company, or 
any other investment company having the same 
investment adviser, principal underwriter, spon
sor, or promoter, or any affiliated person of 
such a broker, dealer, or person, and". 

(b) AFFILIATION OF DIRECTORS.-Section 10(c) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-10(c)) is amended by striking "bank, 
except" and inserting "bank (and its subsidi
aries) or any one bank holding company (and 
its affiliates and subsidiaries), as those terms 
are defined in the Bank Holding Company Act 
of 1956, except". 

(C) EFFECTIVE DATE.-The provisions of sub
section (a) of this section shall become effective 
1 year after the date of enactment of this sub
title. 
SEC. 145. ADDITIONAL SEC DISCLOSURE AUTHOR

ITY. 
(a) MISREPRESENTATION.-Section 35(a) of the 

Investment Company Act of 1940 (15 U.S.C. 80a-
34(a)) is amended to read as follows: 
"SEC. 36. MISREPRESENTATIONS. 

"(a) MISREPRESENTATION OF GUARANTEES.
"(!) IN GENERAL.-lt shall be unlawful for 

any person, in issuing or selling any security of 
which a registered investment company is the is
suer, to represent or imply in any manner what
soever that such security or company-

"( A) has been guaranteed, sponsored, rec
ommended, or approved by the United States or 
any agency or officer thereof; 

"(B) has been insured by the Federal Deposit 
Insurance Corporation; or 

"(C) is guaranteed by or is otherwise an obli
gation of any bank or insured institution. 

"(2) DISCLOSURES.-The Commission shall re
quire the person issuing or selling the securities 
of a registered investment company to promi
nently disclose, in writing or orally, as appro
priate, that the investment company or any se
curity issued by it is not insured by the Federal 
Deposit Insurance Corporation and is not guar
anteed by an affiliated bank or insured institu
tion, and is not otherwise an obligation of such 
a bank or insured institution, in any case 
where-

"(A) a bank holding company, bank, or sepa
rately identifiable division or department of a 
bank, or any affiliate or subsidiary thereof is an 
investment adviser, organizer, sponsor, pro
moter, principal underwriter, or an affiliated 
person of the investment company; or 

"(B) a bank or an affiliated person of a bank 
is offering or selling securities of the investment 
company. 
The requirement of any disclosures referred to 
above shall be subject to regulations adopted by 
the Commission, after consultation with the ap
propriate Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act).". 

(b) DECEPTIVE USE OF NAMES.-Section 35(d) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-34(d)) is amended by inserting after 
the first sentence the following: "It shall be de
ceptive and misleading tor any registered invest
ment company which has an insured depository 
institution (as defined in section 3 of the Fed
eral Deposit Insurance Act) or any affiliated 
person thereof as an affiliated person, promoter, 
or principal underwriter, to adopt, as part of 
the name, title, or logo of such company, or of 
any security of which it is the issuer, any word 
or design which is the same as or similar to, or 
a variation of, the name, title, or logo of such 
insured depository institution or affiliate there
of. The Commission, by rules or regulations 
upon its own motion or by order upon applica
tion, may conditionally or unconditionally ex
empt an investment company [rom the preceding 
sentence if the Commission finds that such ex
emption is consistent with the public interest, 
the protection of investors, and the purposes of 
this title. ". 
SEC. 146. DEFINITION OF BROKER UNDER THE IN

VESTMENT COMPANY ACT OF 1940. 
Section 2(a)(6) of the Investment Company Act 

of 1940 (15 U.S.C. 80a-2(a)(6)) is amended to 
read as follows: 

"(6) 'Broker' has the same meaning as in the 
Securities Exchange Act of 1934, except that it 
does not include any person solely by reason of 
the tact that such person is an underwriter tor 
1 or more investment companies.". 
SEC. 141. DEFINITION OF DEALER UNDER THE IN· 

VESTMENT COMPANY ACT OF 1940. 
Section 2(a)(ll) of the Investment Company 

Act of 1940 (15 U.S.C. 80a-2(a)(11)) is amended 
to read as follows: 

"(11) 'Dealer' has the same meaning as in the 
Securities Exchange Act of 1934, but does not in
clude an insurance company or investment com
pany.". 
SEC. 748. REMOVAL OF THE EXCLUSION FROM 

THE DEFINITION OF INVESTMENT 
ADVISER FOR BANKS THAT ADVISE 
INVESTMENT COMPANIES. 

(a) INVESTMENT ADVISER.-Section 202(a)(11) 
of the Investment Advisers Act of 1940 (15 U.S. C. 
80b-2(a)(11)) is amended in subparagraph (A), 
by striking "investment company" and inserting 
"investment company, except that the term 'in
vestment adviser' includes any bank or bank 
holding company to the extent that such bank 
or bank holding company acts as an investment 
adviser to a registered investment company, or 
if, in the case of a bank, such services are per
formed through a separately identifiable depart
ment or division, the department or division, 
and not the bank itself shall be deemed to be the 
'investment adviser' "; and 

(b) SEPARATELY IDENTIFIABLE DEPARTMENT 
OR DIVISION.-Section 202(a) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-2(a)) is 
amended by adding at the end the following: 

"(25) 'Separately identifiable department or 
division' of a bank means a unit-

"( A) that is under the direct supervision of an 
officer or officers designated by the board of di
rectors of the bank as responsible tor the day-to-
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day conduct of the bank's investment adviser 
activities for 1 or more investment companies, 
including the supervision of all bank employees 
engaged in the performance of such activities; 
and 

"(B) tor which all of the records relating to its 
investment adviser activities, are separately 
maintained in or extractable from such unit's 
own facilities or the facilities of the bank, and 
such records are so maintained or otherwise ac
cessible as to permit independent examination 
and enforcement of this Act and rules and regu
lations promulgated under this Act.". 
SEC. 749. DEFINITION OF BROKER UNDER THE IN

VESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(3) of the Investment Advisers 

Act of 1940 (15 U.S.C. 80b-2(a)(3)) is amended to 
read as follows: 

"(3) 'Broker' has the same meaning as in the 
Securities Exchange Act of 1934. ". 
SEC. 750. DEFINITION OF DEALER UNDER THE IN

VESTMENT ADVISERS ACT OF 1940. 
Section 202(a)(7) of the Investment Advisers 

Act of 1940 (15 U.S.C. 80b-2(a)(7)) is amended to 
read as follows: 

"(7) 'Dealer' has the same meaning as in the 
Securities Exchange Act of 1934, but does not in
clude an insurance company or investment com
pany.". 
SEC. 751. INTERAGENCY NOTIFICATION AND CON

SULTATION. 
The Investment Advisers Act of 1940 (15 U.S.C. 

80b-1 et seq.) is amended by inserting after sec
tion 210 the following new section: 
"SEC. ZIOA. NOTIFICATION AND CONSULTATION. 

"(a) IN GENERAL.-
"(/) NOTICE.-Prior to the examination of, the 

entry of an order of investigation of, or the com- . 
mencement of any disciplinary or law enforce
ment proceedings against, any bank holding 
company, bank, or department or division of a 
bank that is a registered investment adviser, the 
Commission shall give notice to the appropriate 
Federal banking agency, of the identity of such 
bank holding company, bank, or department or 
division and the nature of such proposed action. 

"(2) EXTENSION.-// the Commission deter
mines that the protection of investors requires 
immediate action by the Commission and prior 
notice under paragraph (1) is not practical 
under the circumstances, the appropriate Fed
eral banking agency shall be notified as prompt
ly as possible after action by the Commission. 

"(b) EXAMINATION RESULTS.-The Commission 
and the appropriate Federal banking agency 
shall exchange the results of any examination of 
any bank holding company, bank, or depart
ment or division of a bank that is a registered 
investment adviser, to the extent necessary for 
the Commission or agency to carry out its statu
tory responsibilities. 

"(c) EFFECT ON OTHER AUTHORITY.-Nothing 
herein shall limit in any respect the authority of 
the appropriate Federal banking agency with 
respect to such bank holding company. bank, or 
department or division under any provision of 
law. 

"(d) DEFINITION.-For purposes of this sec
tion, the term 'appropriate Federal banking 
agency • shall have the same meaning as in sec
tion 3 of the Federal Deposit Insurance Act.". 
SEC. 752. TREATMENT OF BANK COMMON TRUST 

FUNDS. 
(a) SECURITIES ACT OF 1933.-Section 3(a)(2) 

of the Securities Act of 1933 (15 U.S.C. 77c(a)(2)) 
is amended by striking "or any interest or par
ticipation in any common trust fund or similar 
fund maintained by a bank exclusively for the 
collective investment and reinvestment of assets 
contributed thereto by a bank in its capacity as 
trustee, executor, administrator, or guardian" 
and inserting "or any interest or participation 
in any common trust fund or similar fund that 
is excluded from the definition of the term 'in-

vestment company' under section 3(c)(3) of the 
Investment Company Act of 1940". 

(b) SECURITIES EXCHANGE ACT OF 1934.-Sec
tion 3(a)(12)(A)(iii) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(12)(A)(iii)) is 
amended to read as follows: 

"(iii) any interest or participation in any com
mon trust fund or similar fund that is excluded 
from the definition of the term 'investment com
pany' under section 3(c)(3) of the Investment 
Company Act of 1940. ". 

(c) INVESTMENT COMPANY ACT OF 1940.-Sec
tion 3(c)(3) of the Investment Company Act of 
1940 (15 U.S.C. 80a-3(c)(3)) is amended by insert
ing before the period the following: ", if-

"(A) such fund is employed by the bank solely 
as an aid to the administration of trusts, es
tates, or other accounts created and maintained 
tor a fiduciary purpose; and 

"(B) except in connection with the ordinary 
advertising of the bank's fiduciary services, in
terests in such fund are not-

"(i) advertised; or 
"(ii) offered tor sale to the general public.". 
(d) TAX EFFECT.-lt is the sense of the Con-

gress that the public interest would be furthered 
by enacting legislation to amend section 584 of 
the Internal Revenue Code of 1986 by inserting 
after subsection (g) the following new sub
section: 

"(h) CONVERSION, MERGERS, OR REORGANIZA
TION OF COMMON TRUST FUNDS.-Notwithstand
ing any other provision of the Internal Revenue 
Code, any transfer of all or substantially all of 
the assets of a common trust fund taxable under 
this section to a registered investment company 
taxable under subchapter M shall not result in 
a gain or loss to the participants in such com
mon trust fund where the transfer is a result of 
a merger; conversion, reorganization, transfer, 
or other similar transaction or series of trans
actions.". 
SEC. 763. SECURITIES AND EXCHANGE COMMIS

SION STUDY AND REPORT ON BANK 
AND INSURANCE POOLED INVEST
MENT VEHICLES. 

(a) IN GENERAL.-The Securities and Ex
change Commission, in consultation with the 
Secretary of Labor and the Office of the Comp
troller of the Currency, shall examine-

(1) the appropriate treatment of bank collec
tive investment funds and separate accounts 
under the securities laws and the Employee Re
tirement Income Security Act; and 

(2) the appropriate treatment of common trust 
funds under the securities laws. 

(b) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Securities 
and Exchange Commission shall transmit to the 
Congress a final report which shall contain a 
detailed statement of findings and conclusions, 
including recommendations for such administra
tive and legislative action as the Commission 
deems advisable. 
SEC. 764. INVESTMENT ADVISERS PROHIBITED 

FROM HAVING CONTROLLING INTER
EST IN REGISTERED INVESTMENT 
COMPANY. 

Section 15 of the Investment Company Act of 
1940 (15 U.S.C. 80a-15) is amended by adding at 
the end the following new subsection: 

"(g) CONTROLLING INTEREST IN INVESTMENT 
COMPANY PROHIBITED.-

"(1) IN GENERAL.-!/ any investment adviser 
to a registered investment company, or an affili
ated person of that investment adviser, also 
holds shares of the investment company in a 
trustee or fiduciary capacity, that investment 
adviser or affiliated person may own, directly or 
indirectly, a controlling interest in that reg
istered investment company only-

"( A) if it passes the power to vote the shares 
of the investment company through to-

"(i) the beneficial owners of the shares; 
"(ii) any person acting in a fiduciary capacity 

who is not an affiliated person of that invest
ment adviser or any affiliated person thereof; or 

"(iii) any person authorized to receive state
ments and information with respect to the trust 
who is not an affiliated person of that invest
ment adviser or any affiliated person thereof; 

"(B) if it votes the shares of the investment 
company held by it in the same proportion as 
shares held by all other shareholders of the in
vestment company; or 

"(C) as otherwise permitted under such rules, 
regulations, or orders as the Commission may 
prescribe for the protection of investors. 

"(2) EXEMPTION.-Paragraph (1) shall not 
apply to any investment adviser to a registered 
investment company, or an affiliated person of 
that investment adviser, holding shares of the 
investment company in a trustee or fiduciary 
capacity if that registered investment company 
consists solely of assets of-

"(A) any common trust fund or similar fund 
described in section 3(c)(3) of the Investment 
Company Act of 1940; 

"(B) any employees' stock bonus, pension, or 
pro/it-sharing trust that qualifies under section 
401 of the Internal Revenue Code of 1986; 

"(C) any governmental plan described in sec
tion 3(a)(2)(C) of the Securities Act of 1933; or 

"(D) any collective trust fund maintained by 
a bank and consisting solely of assets of trusts 
or governmental plans described in subpara
graph (B) or (C).". 
SEC. 755. PURCHASE OF INVESTMENT COMPANY 

SECURITIES AS FIDUCIARY. 
(a) IN GENERAL.-Section 17 of the Investment 

Company Act of 1940 (15 U.S.C. 80a-17) is 
amended by adding at the end the following: 

''(k) PURCHASE OF INVESTMENT COMPANY SE
CURITIES AS FIDUCIARY.-

"(1) IN GENERAL.-An investment adviser to a 
registered investment company, or an affiliated 
person of the investment adviser, promoter, or
ganizer, or sponsor of the registered investment 
company, or principal underwriter for the reg
istered company may purchase securities issued 
by such investment company for the account of 
a beneficiary as fiduciary, only if the bene
ficiary of the fiduciary account has received dis
closure of such information as the Commission 
shall prescribe under paragraph (2). 

"(2) DISCLOSURE RULES.-The Commission 
shall prescribe, by rule, regulation, or order, the 
manner, form, and content of the information 
required to be disclosed under paragraph (1), as 
the Commission determines necessary or appro
priate in the public interest and for the protec
tion of investors.". 

(b) EXAMINATION OF TRUST DEPARTMENT SE
CURITIES PURCHASES.-Section lO(d) of the Fed
eral Deposit Insurance Act (12 U.S.C. 1820(d)), 
as added by section 204, is amended by adding 
at the end the following: 

"(5) TRUST DEPARTMENT EXAMINATION.-ln 
performing an examination under this sub
section, the appropriate Federal banking agency 
shall examine purchases by an insured deposi
tory institution's trust department or division of 
the securities of an affiliated investment com
pany, or an investment company that is an at
filiated person of an affiliated person of the in
stitution (as those terms are defined in sections 
2 and 3 of the Investment Company Act of 1940), 
to assure compliance with applicable Federal 
and State trust laws.". 
SEC. 756. CONFORMING CHANGE IN DEFINITION. 

Section 2(a)(5) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-2(a)(5)) is amended by 
striking "(A) a banking organization organized 
under the laws of the United States" and insert
ing "(A) a depository institution, as that term is 
defined in section 3 of the Federal Deposit In
surance Act". 
SEC. 757. EFFECTIVE DATE. 

This subtitle shall become effective 270 days 
after the date of enactment of this Act, except 
that section 753 shall become effective on such 
date of enactment. 
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Subtitle »-Depositor Protection and Anti

Fraud 
SEC. 161. SHORT TITLE. 

This subtitle may be cited as the "Depositor 
Protection and Anti-Fraud Act of 1991". 
SEC. 162. UMITATIONS ON CERTAIN NONDEPOSIT 

MARKETING ACTlVITIES IN RETAIL 
BRANCHES OF FDIC-INSURED DE· 
POSITORY INSTITUTIONS. 

(a) IN GENERAL.-Section 15 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78o) is amended 
by adding at the end the following new sub
section: 

"(h) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES OF 
INSURED DEPOSITORY INSTITUTIONS.-

"(1) PROHIBITION ON SELLING CERTAIN INSTRU
MENTS.-No financial institution may permit 
any evidence of indebtedness of, or ownership 
interest in, that institution or any affiliate to be 
sold or offered for sale in any of the following: 

"(A) A domestic branch of that institution at 
which insured deposits are accepted. 

"(B) That institution's head office, if it ac
cepts insured deposits and is located in the 
United States. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply with respect to any of the following: 

''(A) A deposit in a financial institution. 
"(B) A means of payment to a third party, 

such as a traveler's check, cashier's check, tell
er's check, or money order, or other similar ne
gotiable instrument typically sold by financial 
institutions in the ordinary course of business. 

"(C) An interest in an investment company 
registered under the Investment Company Act of 
1940. 

"(D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

"(E) A sale of instruments pursuant to con
verting a financial institution from mutual to 
stock ownership if that conversion has been ap
proved by the appropriate Federal banking 
agency and, where applicable, any appropriate 
State agency. 

"(3) REGULATORY EXEMPTIONS.-The Commis
sion may by regulation provide exemptions from 
paragraph (1) if it finds at a minimum-

"( A) the exemption is in the public interest; 
"(B) the purchasers would not be likely to 

confuse the evidence of indebtedness or owner
ship interest with an insured deposit because of 
the manner in which it is sold or offered [or 
sale, or for any other reason; and 

"(C) sales of the evidence of indebtedness or 
ownership interest would be subject to the sales 
practices rules or standards of self-regulatory 
organization. ". 

(b) REGULATIONS.-Nat later than 180 days 
after the date of enactment of this Act, the Com
mission shall promulgate final regulations to ad
minister and carry aut the amendment made by 
this section. 

(C) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective imme
diately upon the effective date of final regula
tions promulgated by the Commission under sub
section (b), but in no event later than 270 days 
after the date of enactment of this Act. 
SEC. 163. UMITATIONS ON CERTAIN NONDEPOSIT 

MARKETING ACTlVITIES IN RETAIL 
BRANCHES OF FEDERALLY INSURED 
CREDIT UNIONS. 

(a) IN GENERAL.-Section 205 of the Federal 
Credit Union Act (12 U.S.C. 1785) is amended by 
adding at the end the fallowing new subsection: 

"(j) REGULATION OF CERTAIN NONDEPOSIT 
MARKETING ACTIVITIES IN RETAIL BRANCHES OF 
INSURED CREDIT UNIONS.-

"(1) PROHIBITION ON SELLING CERTAIN INSTRU
MENTS.-No insured credit union may permit 
any evidence of indebtedness of that credit 
union or any evidence of indebtedness of, or 
ownership interest in, any affiliate of that cred-

it union to be sold or offered far sale in any of 
the following: 

"(A) A domestic branch of that credit union 
at which insured shares are accepted. 

"(B) That credit union's head office, if it ac
cepts insured deposits and is located in the 
United States. 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply with respect to any of the following: 

"(A) An insured share in an insured credit 
union. 

"(B) A means of payment to a third party, 
such as a traveler's check, cashier's check, tell
er's check, or money order, or other similar ne
gotiable instrument typically sold by federally 
insured depository institutions in the ordinary 
course of business. 

"(C) An interest in an investment company 
registered under the Investment Company Act of 
1940. 

"(D) A sale of instruments in large dollar 
amounts to a sophisticated investor. 

"(3) REGULATORY EXEMPTIONS.-The Board 
shall by regulation provide exemptions from 
paragraph (1) if it finds at a minimum: 

"(A) the exemption is in the public interest; 
"(B) the purchasers would not be likely to 

confuse the evidence of indebtedness or owner
ship interest with an insured share because of 
the manner in which it is sold or offered for 
sale, or for any other reason; 

"(C) the evidence of indebtedness or owner
ship interest would be sold or offered far sale on 
terms (including price) no less favorable far 
shareholders than Jar persons similarly situated 
who are not shareholders; 

"(D) the seller or offeror institutes and follows 
procedures to determine before selling or offer
ing to sell the instrument whether the instru
ment is appropriate for the purchaser; 

"(E) no broker or a dealer registered under 
the Securities Exchange Act of 1934 (or any as
sociated person) receives a greater commission in 
connection with a sale described in paragraph 
(1) than for a sale nat described in paragraph 
(1) of like kind or similar principal amount; and 

"(F) none of the following persons (other than 
a broker or dealer registered under the Securi
ties Exchange Act of 1934, or an associated per
son) receives what is in substance a sales com
mission which is greater than the amount typi
cal Jar the industry or that exceeds the amount 
that could have been received by a person sub
ject to subparagraph (E) in connection with the 
sale or offer to sell described in paragraph (1): 

"(i) The insured credit union. 
"(ii) An affiliate of the insured credit union. 
"(iii) An employee of the insured credit union 

or any of its affiliates, or any person under the 
direction or control of the insured credit union 
or any of its affiliates. 

"(4) AFFILIATE DEFINED.-For the purposes 0/ 
this subsection, the term 'affiliate' means any 
company that controls, is controlled by, or is 
under common control with another company. 

"(5) ANNUAL REPORTS REQUIRED.-The Board 
shall report annually to the Chairman and the 
ranking minority member of the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Chairman and the ranking mi
nority member of the Committee on Banking, Fi
nance and Urban Affairs of the Hause of Rep
resentatives on any differences between the 
Board's regulations under this subsection and 
the regulations adopted by the Securities and 
Exchange Commission under section 15(fl of the 
Securities Exchange Act of 1934. The report 
shall explain the reasons Jar any such dif
ferences, and shall be published in the Federal 
Register. 

"(6) EFFECT ON SEC AUTHORITY.-Nothing 
contained in this subsection supersedes or limits 
the jurisdiction or authority conferred on the 
Securities and Exchange Commission, and no 

exemption from the provisions of this subsection 
shall affect the applicability of any of the secu
rities laws, as that term is defined in section 
3(a)(47) of the Securities Exchange Act, or the 
rules and regulations thereunder.". 

(b) REGULATIONS.-Nat later than 180 days 
after the date of enactment of this Act, the Na
tional Credit Union Administration Board shall 
promulgate final regulations to administer and 
carry out the purposes of this section. 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective imme
diately upon the effective date of final regula
tions promulgated under subsection (b), but in 
no event later than 270 days after the date ot 
enactment of this Act. 

Subtitle E-Imurance Activitie• 
SEC. 111. INSURANCE AGENCY ACTIV17'1BS OF NA· 

TIONAL BANKS. 
(a) CONFORMING NATIONAL BANK INSURANCE 

AGENCY POWERS TO STATE LAW.-Except as oth
erwise provided in subsection (b), in each State 
in which a national bank or any of its branches 
is located, the bank may, as agent, solicit and 
sell insurance to and collect premiums from resi
dents of the State and individuals employed in 
the State, to the extent (but only to the extent) 
that the State permits banks chartered under 
the laws of the State to engage in those activi
ties in that State. 

(b) INSURANCE AGENCY POWERS OF NATIONAL 
BANKS LOCATED IN RURAL AREAS.-

(1) IN GENERAL.-A national bank may, in any 
place with a population not exceeding 5,000 (as 
shown by the preceding decennial census) in 
which the bank or any of its branches is lo
cated, solicit and sell insurance to and collect 
premiums from residents of the place and indi
viduals employed in the place and ather such 
places within the State. 

(2) GUARANTEES PROHIBITED.-In exercising 
the powers granted by paragraph (1), a national 
bank shall not-

( A) assume or guarantee the payment at any 
premium on insurance policies issued through 
the bank's agency by the insurance company for 
which the bank is acting as agent; or 

(B) guarantee the truth of any statement 
made by an assured in filing that person's ap
plication for insurance. 

(c) RESIDENT COMPANIES.-For purposes of 
this section, the term "residents of the State" 
includes-

(1) companies incorporated in, or organized 
under the laws of, the State; 

(2) companies licensed to do business in the 
State; and 

(3) companies having an office in the State. 
(d) STATE DEFINED.-Far purposes of this sec

tion, the term "State" has the same meaning as 
in section 3 of the Federal Deposit Insurance 
Act. 

(e) CONFORMING AMENDMENT.-Chapter 461 of 
the Act of September 7, 1916 (39 Stat. 753; 12 
U.S.C. 92 note), as amended, is further amended 
by striking "That in addition to the powers now 
vested by law in national banking associations" 
and all that follows through "filing his applica
tion [or insurance.". 

(f) EFFECTIVE DATE.-This section shall take 
effect 120 days after the date of enactment of 
this Act. 
SEC. 112. INSURANCE UNDERWRITING IN BANK 

RESTRICTED. 
(a) IN GENERAL.-Section 24 of the Federal 

Deposit Insurance Act (as added by section 
211(a) of this Act) is amended-

(1) by redesignating subsection (f) as sub
section (g); and 

(2) by inserting after subsection (e) the follow
ing new subsection: 

"(fl INSURANCE UNDERWRITING.-
"(1) IN GENERAL.-An insured State bank 

shall not, directly or indirectly, provide insur-
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ance as principal except to the extent permis
sible tor a national bank. 

"(2) EXCEPTIONS.-
"( A) IN GENERAL.-An insured State bank or 

subsidiary of such a bank that was lawfully 
providing insurance as principal in that State 
on July 15, 1991, may continue to provide, as 
principal, insurance of the same type to resi
dents of the State (including residents described 
in subparagraph (B), but only on behalf of their 
employees resident in the State), individuals em
ployed in the State, and any other person to 
whom the bank or subsidiary has provided in
surance as principal, without interruption, 
since such person resided in or was employed in 
such State. 

"(B) RESIDENT COMPANIES.-For purposes of 
subparagraph (A), the term 'residents of the 
State' includes-

"(i) companies incorporated in, or organized 
under the laws of, the State; 

"(ii) companies licensed to do business in the 
State; and 

"(iii) companies having an office in the State. 
"(C) TITLE INSURANCE.-An insured State 

bank that was providing title insurance as prin
cipal through a subsidiary on or before July 1, 
1991 may continue to provide such insurance 
through a subsidiary if the bank was required to 
be empowered to provide title insurance as a 
condition of its initial chartering under State 
law.". 

(b) EFFECTIVE DATE; TRANSITION RULE.-
(1) EFFECTIVE DATE.-The amendment made 

by this section shall take effect 90 days after the 
date of enactment of this Act. 

(2) TRANSITION RULE.-An insured State bank 
or subsidiary of an insured State bank that, as 
of the date of enactment of this Act, was law
fully engaged in any activity prohibited by the 
amendment made by this section may continue 
to engage in that activity during the period end
ing 1 year after that date of enactment. 
SEC. 773. CUSTOMER PROTECTION. 

(a) CONFIDENTIAL CUSTOMER INFORMATION.
(1) IN GENERAL.-No bank holding company or 

subsidiary of a bank holding company may use, 
directly or indirectly, any confidential customer 
information tor the purpose of engaging in any 
insurance activity without the prior written 
consent of the customer. 

(2) DEFINITION.-For the purposes of this sub
section, the term "confidential customer infor
mation" means information that is proprietary 
to a bank and-

(A) includes an evaluation of creditworthi
ness; demographic information concerning the 
customer and the customer's family; the type or 
amount of any loans outstanding; the amount 
of money held on deposit with an insured depos
itory institution; and the expiration date, cov
erage, and history of any policy of insurance; 
but 

(B) does not include the name or address of 
any customer. 

(b) FAVORING CAPTIVE AGENTS.-
(1) IN GENERAL.-No bank holding company or 

subsidiary of a bank holding company may di
rectly or indirectly-

( A) require, as a condition of providing any 
product or service to any customer, or any re
newal of any contract for providing such prod
uct or service, that the customer acquire, fi
nance, or negotiate any policy or contract of in
surance through a particular insurer, agent, or 
broker; or 

(B) solicit the sale of any insurance required 
under the terms of any proposed loan or exten
sion of credit from the bank holding company or 
subsidiary to a customer before the customer has 
received a written commitment with respect to 
such loan or extension of credit. 

(2) EXCEPTION FOR INSURANCE REQUIRED FOR 
CREDIT AGREEMENT.-Nothing in this subsection 

shall prevent a bank holding company or sub
sidiary from placing insurance on real or per
sonal property if a customer has failed to pro
vide reasonable evidence of required insurance 
in accordance with the terms of a loan or credit 
document. 
SEC. 774. INTERSTATE INSURANCE AGENCY AC· 

TIVITIES. 
Section 4 of the Bank Holding Company Act 

of 1956 (12 U.S.C. 1843) is amended by adding at 
the end the following: 

"(l) INTERSTATE INSURANCE AGENCY ACTIVI
TIES.-

"(1) IN GENERAL.-No bank holding company 
may pennit any subsidiary bank, or any subsidi
ary of that bank, to sell insurance as an agent 
or broker beyond the borders of the State in 
which the subsidiary bank is chartered unless 
the statutory laws of the nonchartering State 
expressly authorize such insurance activities in 
that State, by language to that effect and not 
merely by implication. 

"{2) CONTINUATION OF CERTAIN ACTIVITIES.-A 
bank holding company may permit any subsidi
ary bank, or any subsidiary of that bank, to 
continue to sell insurance as an agent or broker 
beyond the borders of the State in which the 
subsidiary bank is chartered-

"( A) if that insurance insures against the 
same types of risks as, or is otherwise Junction
ally equivalent to, insurance that the bank or 
subsidiary was lawfully selling, as agent or 
broker, on June 1, 1991; and 

"(B) subject to the regulation and control of 
the State in which the insurance is sold.". 

TITLE VIII-THRIFT-TO-BANK 
CONVERSIONS 

SEC. 801. SHORT TITLE. 
This title may be cited as the "Thrift-To-Bank 

Conversion Act of 1991 ". 
SEC. BOZ. STRBAMLINING CONVERSION PROCE· 

DURES. 
(a) AMENDMENT TO THE NATIONAL BANK 

ACT.-8ection 5154 of the Revised Statutes (12 
U.S.C. 35) is amended to read as follows: 
"SEC. 6154. ORGANIZATION OF SAVINGS ASSOCIA

TIONS OR STATE BANKS AS NA· 
TIONAL BANKS. 

"(a) CONVERSION AUTHORITY.-A savings as
sociation or State bank, as defined in section 3 
of the Federal Deposit Insurance Act, including 
a bank or savings association owned in mutual 
form, may be converted into a national bank 
i!-

"(1) the institution has capital sufficient to 
entitle it to become a national bank under appli
cable provisions of law; and 

"(2) such conversion-
"( A) is approved by the vote of not less than 

51 percent of the total outstanding votes of the 
institution's shareholders or members; 

"(B) would not be in contravention of any ap
plicable Federal or State law; and 

"(C) is approved by the Comptroller of the 
Currenc:r1 (hereafter in this section referred to as 
the 'Comptroller '). 

"(b) POST-CONVERSION RIGHTS, DUTIES, AND 
AUTHORITIES.-After the conversion of a deposi
tory institution into a national bank in accord
ance with subsection (a)-

"(1) the directors of the depository institution 
may continue to be directors of the national 
bank until others are elected or appointed in ac
cordance with applicable Federal law; 

"(2) the directors of the institution may exe
cute the articles of association and organization 
certificate by a majority of the directors of the 
depository institution, and such certificate shall 
declare that the owners of 51 percent of the cap
ital stock or 51 percent of the total outstanding 
votes, as the case may be, have authorized the 
directors to make such certificate and to convert 
the depository institution into a national bank; 
and 

"(3) a majority of the directors, after execut
ing the articles of association and the organiza
tion certificate, shall have power to execute all 
other papers and to do whatever may be re
quired to make its organization perfect and com
plete as a national bank. 

"(c) SHARE AMOUNTS AFTER CONVERSION.
The shares of a depository institution that con
verts to a national bank in accordance with this 
section may continue to be tor the same amount 
each as they were before the conversion. 

"(d) STOCKHOLDER AND EMPLOYEE RIGHTS.
When the Commission has given to a converting 
depository institution a certificate that the pro
visions of this title have been complied with, the 
converted depository institution, and all of its 
stockholders, officers, and employees shall have 
the same powers and privileges, and shall be 
subject to the same duties, liabilities, and regu
lations, in all respects, as have been prescribed 
under Federal law tor institutions originally or
ganized as national banks. 

"(e) RETENTION OF AsSETS.-The Commission 
may, in its discretion and subject to such condi
tions as it may prescribe, permit a depository in
stitution that converts to a national bank under 
this section to retain and carry, at a value de
termined by the Commission, such of the assets 
of the converting depository institution that do 
not conform to the legal requirements relative to 
assets acquired and held by national banks. 

"(f) INCLUSION OF 'NATIONAL' IN INSTITU
TION'S NAME.-The name of an institution re
sulting from a conversion under this section 
shall include the word 'national'.". 

(b) AMENDMENT TO THE HOME OWNERS' LOAN 
ACT.-8ection 5(i) of the Home Owners' Loan 
Act (12 U.S.C. 1464(i)) is amended-

(1) by redesignating paragraph (4) as para
graph (8); and 

(2) by inserting after paragraph (3) the follow
ing new paragraphs: 

"(4) CONVERSION OF FEDERAL OR STATE SAV
INGS ASSOCIATION TO NATIONAL BANK.-

"( A) IN GENERAL.-A Federal savings associa
tion or a State savings association may convert 
into a national bank if such conversion-

"(i) is agreed to by a vote of members or secu
rity holders, in person or by proxy, at a special 
meeting called to consider such action, as speci
fied by section 5154 of the Revised Statutes; and 

"(ii) complies in all other respects with the re
quirements of section 5154 of the Revised Stat
utes and any regulations issued thereunder. 

"(B) NOTICE.-Notice of the meeting referred 
to in subparagraph (A)(i) shall be given in ac
cordance with paragraph (3)(A)(iii). 

"(C) EFFECTIVE DATE.-A conversion under 
this paragraph shall be effective on the date 
that all the provisions of this Act and 
section5154 of the Revised Statutes are fully 
complied with, and upon the issuance of a cer
tificate of authority to commence banking by 
the Comptroller of the Currency in accordance 
with section 5169 of the Revised Statutes. 

"(D) REGULATORY AUTHORITY.-The Comp
troller of the Currency may prescribe such rules 
or regulations applicable to a national bank 
that results from the conversion of a Federal 
savings association or a State savings associa
tion under this paragraph, including any re
quirement that the resulting national bank as
sume and maintain any liquidation account ob
ligations of the converting institution, that the 
Comptroller of the Currency determines to be 
appropriate. 

"(E) APPROVAL REQUIREMENTS.-
"(i) IN GENERAL.-Except as provided in 

clauses (ii) and (iii), no approval is required 
under this section tor the conversion of any sav
ings association into a national bank, other 
than the approval of the Comptroller of the Cur
rency, as prescribed by section 5154 of the Re
vised Statutes. 
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"(ii) EXCEPTION.-!! a mutual savings associa

tion converts into a national bank, approval by 
the Comptroller of the Currency shall be re
quired for that aspect of the conversion which 
relates to the conversion of the institution to the 
stock form of ownership. 

"(iii) STATE SAVINGS ASSOCIATION CONVER
SIONS.-Approval of a State savings association 
conversion to a national bank under this para
graph, shall be subject to any applicable laws of 
the State in which the home office of the State 
savings association is located. 

"(5) CONVERSION OF FEDERAL SAVINGS ASSO
CIATION TO STATE BANK.-

"( A) IN GENERAL.-A Federal savings associa
tion may convert into a State bank organized 
pursuant to the laws of the State in which the 
home office of such Federal savings association 
is located if-

"(i) the State permits the conversion of a Fed
eral savings association into a State bank; and 

"(ii) such conversion-
"(!) is determined upon the vote in favor of 

such conversion cast in person or by proxy at a 
special meeting of members or stockholders 
called to consider such action, as specified by 
the law of the State in which the home office of 
the Federal savings association is located, and 

"(II) complies in all other respects with there
quirements of such State law for the conversion 
of a Federal savings association into a State 
bank. 

"(B) NOTICE.-Notice of the meeting referred 
to in subparagraph (A)(i) shall be given in ac
cordance with paragraph (3)(A)(iii). 

"(C) EFFECTIVE DATE.-A conversion under 
this paragraph shall be effective upon the date 
that all the provisions of this Act shall have 
been fully complied with, and upon the issuance 
of a new charter by the State in which the sav
ings association is located. 

"(D) REGULATORY AUTHORITY.-The appro
priate State regulatory authority may prescribe 
such rules or regulations applicable to a bank 
that results from the conversion of a Federal 
savings association, including any requirement 
that the resulting bank assume and maintain 
any liquidation account obligations of the con
verting institution, that such regulatory author
ity determines to be appropriate. 

"(E) APPROVAL REQUIREMENTS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), no approval shall be required tor the 
conversion of any Federal savings association 
into a State bank other than the approval of the 
appropriate State regulatory authority of the 
State in which the home office of the Federal 
savings association is located. 

"(ii) EXCEPTION.-!! a Federal mutual savings 
association converts into a State bank, approval 
by the Office of Thrift Supervision shall be re
quired for that aspect of the conversion which 
relates to the conversion of the institution to the 
stock form of ownership. 

"(6) CONVERSIONS BY STATE SAVINGS ASSOCIA
TIONS TO STATE BANKS.-

"( A) NO APPROVAL FOR CONVERSION.-Except 
as provided in subparagraph (B), no approval 
shall be required under this subsection for the 
conversion of a State savings association, as de
fined in section 3(b)(3) of the Federal Deposit 
Insurance Act, into a State bank other than the 
approval of the appropriate State regulatory au
thority of the State in which the home office of 
the State savings association is located. 

"(B) CONVERSION TO STOCK FORM OF OWNER
SHIP.-lf a State mutual savings association 
converts to a State bank under this paragraph, 
approval by the Comptroller of the Currency 
shall be required for that aspect of the conver
sion which relates to the conversion of the insti
tution to the stock form of ownership. 

"(7) DEFINITION OF STATE BANK.-For pur
poses of paragraphs (5) and (6), the term 'State 

bank' shall have the same meaning as in section 
3(a)(2) of the Federal Deposit Insurance Act, ex
clusive of a savings bank.". 
SEC. 803. RETENTION OF EXISTING IN-STATE 

BRANCHES BY SAV.UVGS ASSOCU
TIONS THAT CONVERT TO NATIONAL 
BANKS. 

Section 5155(b) of the Revised Statutes (12 
U.S.C. 36(b)) is amended-

(1) by redesignating paragraph (2) as para
graph (4); and 

(2) by inserting after paragraph (1) the follow
ing: 

"(2) A national bank resulting [rom the con
version of a Federal or State savings association 
(as such terms are defined in section 3 of the 
Federal Deposit Insurance Act) may retain and 
operate as a branch any office that was a 
branch of the savings association immediately 
prior to conversion if such office-

"( A) is located in the same State in which the 
national bank has its main office; and 

"(B) was lawfully and continuously operated 
by the savings association as a branch for a pe
riod of not less than 2 years prior to such con
version. 

"(3) Notwithstanding paragraph (2), a na
tional bank resulting [rom the conversion of a 
Federal or State savings association that was, 
prior to such conversion, a subsidiary of a bank 
holding company (as defined in section 2 of the 
Bank Holding Company Act of 1956), may not 
retain and operate as a branch any office that 
would otherwise not be permitted [or a national 
bank.". 
SEC. 804. NO RECAPTURE OF THRIFT RESERVES 

ON CONVERSION. 
(a) IN GENERAL.-lt is the sense of the Con

gress that it would be in the public interest to 
enact legislation as follows: Notwithstanding 
any other provision of law to the contrary, a do
mestic building and loan association, mutual 
savings bank, or cooperative bank to which sec
tion 593 of the Internal Revenue Code of 1986 
applies which becomes a bank within the mean
ing of section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) and continues to meet the 
requirements of section 7701(a)(19)(C) of the In
ternal Revenue Code of 1986 shall not be re
quired to treat as income for Federal income tax 
purposes any amounts previously deducted by 
such institutions under section 593 of such Code 
because it ceases to meet any other requirement 
of section 7701(a)(19) of such Code. 

(b) CONFORMING TAX LEGISLATION.-Not later 
than 90 days after the date of enactment of this 
Act, the Secretary of the Treasury shall submit 
to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate, a draft of amendments to 
the Internal Revenue Code of 1986 necessary to 
reflect the provisions of subsection (a). 

TITLE IX-FINANCIAL INSTITUTIONS 
ENFORCEMENT IMPROVEMENTS ACT 

SEC. 901. SHORT TITLE. 
This title may be cited as the "Financial Insti

tutions Enforcement Improvements Act''. 
Subtitle A-Termination of Charters, 

In~~urance, and Offices 
SEC. 911. REVOKING CHARTER OF FEDERAL DE

POSITORY INSTlTUTIONS CON
VICTED OF MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OF· 
FENSES. 

(a) NATIONAL BANKS.-Section 5239 of the Re
vised Statutes (12 U.S.C. 93) is amended by add
ing at the end the following: 

"(c) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.-

"(1) ]N GENERAL.-
"(A)(i) CONVICTION OF TITLE 18 OFFENSES.-![ 

a national bank has been convicted of any 
criminal offense described in section 1956 or 1957 

of title 18, United States Code, the Attorney 
General shall provide to the Office of the Comp
troller of the Currency a written notification of 
the conviction and shall include a certified copy 
of the order of conviction [rom the court render
ing the decision. 

"(ii) NOTICE OF TERMINATION; PRETERMINA
TION HEARING.-A[ter receiving written notifica
tion from the Attorney General of such a convic
tion, the Office of the Comptroller of the Cur
rency shall issue to the national bank a notice 
of the Comptroller's intention to terminate all 
rights, privileges, and franchises of the bank 
and schedule a pretermination hearing. 

"(B) CONVICTION OF TITLE 31 OFFENSES.-/[ a 
national bank is convicted of any offense pun
ishable under section 5322 of title 31, United 
States Code, after receiving written notification 
from the Attorney General, the Office of the 
Comptroller of the Currency may issue to the 
national bank a notice of the Comptroller's in
tention to terminate all rights, privileges, and 
franchises of the bank and schedule a 
pretermination hearing. 

"(C) JUDICIAL REVIEW.-Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

"(2) FACTORS TO BE CONSIDERED.-ln deter
mining whether a franchise shall be forfeited 
under paragraph (1), the Comptroller of the 
Currency shall consider-

"( A) the degree to which senior management 
officials knew of, or were involved in, the solici
tation of illegally derived funds or the money 
laundering operation; 

"(B) whether the interest of the local commu
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(C) whether the bank has fully cooperated 
with law enforcement authorities with respect to 
the conviction; 

"(D) whether there will be any losses to any 
Federal deposit insurance fund or the Resolu
tion Trust Corporation; and 

"(E) whether the bank maintained at the time 
of the conviction, according to the review of the 
Comptroller of the Currency, a program of 
money laundering deterrence and compliance 
that clearly exceeded federally required deter
rence and compliance measures; adequately 
monitored the activities of its officers, employ
ees, and agents to ensure compliance; and 
promptly reported suspected violations to law 
enforcement authorities. 

"(3) SUCCESSOR LIABILITY.-This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, a bank that violated 
a provision of law described in paragraph (1), if 
the successor succeeds to the interests of the vio
lator, or the acquisition is made, in good faith 
and not [or purposes of evading this subsection 
or regulations prescribed under this subsection. 

"(4) DEFINITION.-For purposes of this sub
section, the term 'senior management officials' 
means those individuals who exercise major su
pervisory control within a national bank, in
cluding members of the board of directors and 
individuals who own or control 10 percent or 
more of the outstanding voting stock of the 
bank or its holding company. If the institution 
is a Federal branch of a foreign institution, the 
term 'senior management officials' means those 
individuals who exercise major supervisory con
trol within any branch of that foreign institu
tion located within the United States. The 
Comptroller of the Currency shall by regulation 
specify which officials of a national bank shall 
be treated as senior management officials for the 
purpose of this subsection.''. 

(b) FEDERAL SAVINGS ASSOCIATIONS.--Section 
5 of the Home Owners' Loan Act (12 U.S.C. 1464) 
is amended by adding at the end the following: 

"(w) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.-
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"(1) IN GENERAL.-
"(A)(i) CONVICTION OF TITLE 18 OFFENSES.-!/ 

a Federal savings association has been con
victed of any criminal offense described in sec
tion 1956 or 1957 of title 18, United States Code, 
the Attorney General shall provide to the Direc
tor of the Office of Thrift Supervision a written 
notification of the conviction and shall include 
a certified copy of the order of conviction from 
the court rendering the decision. 

"(ii) NOTICE OF TERMINATION; PRETERMINA
TION HEARING.-After receiving written notifica
tion from the Attorney General of such a convic
tion, the Director of the Office of Thrift Super
vision shall issue to the savings association a 
notice of the Director's intention to terminate 
all rights, privileges, and franchises of the sav
ings association and schedule a pretermination 
hearing. 

"(B) CONVICTION OF TITLE 31 OFFENSES.-// a 
Federal savings association is convicted of any 
offense punishable under section 5322 of title 31, 
United States Code, after receiving written noti
fication from the Attorney General, the Director 
of the Office of Thrift Supervision may issue to 
the savings association a notice of the Director's 
intention to terminate all rights, privileges, and 
franchises of the savings association and sched
ule a pretermination hearing. 

"(C) JUDICIAL REVIEW.-8ubsection 
(d)(1)(B)(vii) shall apply to any proceeding 
under this subsection. 

"(2) FACTORS TO BE CONSIDERED.-In deter
mining whether a franchise shall be forfeited 
under paragraph (1), the Office of Thrift Super
vision shall consider-

"(A) the degree to which senior management 
officials knew of, or were involved in, the solici
tation of illegally derived funds or the money 
laundering operation; 

"(B) whether the interest of the local commu
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(C) whether the association has fully cooper
ated with law enforcement authorities with re
spect to the conviction; 

''(D) whether there will be any losses to any 
Federal deposit insurance fund or the Resolu
tion Trust Corporation; and 

"(E) whether the association maintained at 
the time of the conviction, according to the re
view of the Director of the Office of Thrift Su
pervision, a program of money laundering deter
rence and compliance that clearly exceeded fed
erally required deterrence and compliance meas
ures; adequately monitored the activities of its 
officers, employees, and agents to ensure compli
ance; and promptly reported suspected viola
tions to law enforcement authorities. 

"(3) SUCCESSOR LIABILITY.-This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, a savings association 
that violated a provision of law described in 
paragraph (1), if the successor succeeds to the 
interests of the violator, or the acquisition is 
made, in good faith and not for purposes of 
evading this subsection or regulations prescribed 
under this subsection. 

"(4) DEFINITION.-For purposes of this sub
section, the term 'senior management officials' 
means those individuals who exercise major su
pervisory control within a savings association, 
including members of the board of directors and 
individuals who own or control 10 percent or 
more of the outstanding voting stock of the sav
ings association or its holding company. If the 
savings association is a United States branch of 
a foreign institution, the term 'senior manage
ment officials' means those individuals who ex
ercise major supervisory control within any 
branch of that foreign institution located within 
the United States. The Office of Thrift Super
vision shall by regulation specify which officials 

of a savings association shall be treated as sen
ior management officials for the purpose of this 
subsection.". 

(c) FEDERAL CREDIT UNIONS.-Title I of the 
Federal Credit Union Act (12 U.S.C. 1752 et seq.) 
is amended by adding at the end the following 
new section: 
"SEC. 131. FORFEITURE OF ORGANIZATION CER

TIFICATE FOR MONEY LAUNDERING 
OR CASH TRANSACTION REPORTING 
OFFENSES. 

"(a) FORFEITURE OF FRANCHISE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.-

"(1)( A) CONVICTION OF TITLE 18 OFFENSES.-!/ 
a credit union has been convicted of any crimi
nal offense described in section 1956 or 1957 of 
title 18, United States Code, the Attorney Gen
eral shall provide to the Board a written notifi
cation of the conviction and shall include a cer
tified copy of the order of conviction from the 
court rendering the decision. 

"(B) NOTICE OF TERMINATION; PRETERMINA
TION HEARING.-After receiving written notifica
tion from the Attorney General of such a convic
tion, the Board shall issue to such credit union 
a notice of its intention to terminate all rights, 
privileges, and franchises of the credit union 
and schedule a pretermination hearing. 

"(2) CONVICTION OF TITLE 31 OFFENSES.-!/ a 
credit union is convicted of any offense punish
able under section 5322 of title 31, United States 
Code, after receiving written notification from 
the Attorney General, the Board may issue to 
such credit union a notice of its intention to ter
minate all rights, privileges, and franchises of 
the credit union and schedule a pretermination 
hearing. 

"(3) JUDICIAL REVIEW.-8ection 206(j) shall 
apply to any proceeding under this section. 

"(b) FACTORS TO BE CONSIDERED.-In deter
mining whether a franchise shall be forfeited 
under subsection (a), the Board shall consider-

"(1) the degree to which senior management 
officials knew of, or were involved in, the solici
tation of illegally derived funds or the money 
laundering operation; 

"(2) whether the interest of the local commu
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(3) whether the credit union has fully co
operated with law enforcement authorities with 
respect to the conviction; 

''( 4) whether there will be any losses to the 
credit union share insurance fund; and 

"(5) whether the credit union maintained at 
the time of the conviction, according to the re
view of the Board, a program of money launder
ing deterrence and compliance that clearly ex
ceeded federally required deterrence and compli
ance measures; adequately monitored the activi
ties of its officers, employees, and agents to en
sure compliance; and promptly reported sus
pected violations to law enforcement authorities. 

"(c) SUCCESSOR LIABILITY.-This section does 
not apply to a successor to the interests of, or a 
person who acquires, a credit union that vio
lated a provision of law described in subsection 
(a), if the successor succeeds to the interests of 
the violator, or the acquisition is made, in good 
faith and not for purposes of evading this sec
tion or regulations prescribed under this section. 

"(d) DEFINITION.-For purposes of this sec
tion, the term 'senior management officials' 
means those individuals who exercise major su
pervisory control within a credit union, includ
ing members of the board of directors. The 
Board shall by regulation specify which officials 
of a credit union shall be treated as senior man
agement officials for the purpose of this sec
tion.". 

SEC. 912. TERMINATING INSURANCE OF STATE 
DEPOSI7YJRY INSTITUTIONS CON
VICTED OF MONEY LAUNDERING OR 
CASH TRANSACTION REPORTING OF
FENSES. 

(a) STATE BANKS AND SAVINGS AsSOCIA
TIONS.-

(1) IN GENERAL.-Section 8 of the Federal De
posit Insurance Act (12 U.S.C. 1818) is amended 
by adding at the end the following new sub
section: 

"(V) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.-

"(1) IN GENERAL.-
"(A)(i) CONVICTION OF TITLE 18 OFFENSES.-!/ 

an insured State depository institution, includ
ing a State branch of a foreign institution, has 
been convicted of any criminal offense described 
in section 1956 or 1957 of title 18, United States 
Code, the Attorney General shall provide to the 
Corporation a written notification of the convic
tion and shall include a certified copy of the 
order of conviction from the court rendering the 
decision. 

"(ii) NOTICE OF TERMINATION; TERMINATION 
HEARING.-After receipt of written notification 
from the Attorney General by the Corporation of 
such a conviction, the Board of Directors shall 
issue to the insured depository institution a no
tice of its intention to terminate the insured sta
tus of the insured depository institution and 
schedule a hearing on the matter, which shall 
be conducted in all respects as a termination 
hearing pursuant to paragraphs (3) through (5) 
of subsection (a). 

"(B) CONVICTION OF TITLE 31 OFFENSES.-// an 
insured State depository institution, including a 
State branch of a foreign institution, is con
victed of any offense punishable under section 
5322 of title 31, United States Code, after receipt 
of written notification from the Attorney Gen
eral by the Corporation, the Board of Directors 
may initiate proceedings to terminate the in
sured status of the insured depository institu
tion in the manner described in subparagraph 
(A). 

"(C) NOTICE TO STATE SUPERVISOR.-The Cor
poration shall simultaneously transmit a copy of 
any notice issued under this paragraph to the 
appropriate State financial institutions super
visor. 

"(2) FACTORS TO BE CONSIDERED.-In deter
mining whether to terminate insurance under 
paragraph (1), the Board of Directors shall con
sider-

' '(A) the degree to which senior management 
officials knew of, or were involved in, the solici
tation of illegally derived funds or the money 
laundering operation; 

"(B) whether the interest of the local commu
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

"(C) whether the institution has fully cooper
ated with law enforcement authorities with re
spect to the conviction; 

"(D) whether there will be any losses to the 
Federal deposit insurance funds or the Resolu
tion Trust Corporation; and 

"(E) whether the institution maintained at 
the time of the conviction, according to the re
view of the Corporation, a program of money 
laundering deterrence and compliance that 
clearly exceeded federally required deterrence 
and compliance measures; adequately monitored 
the activities of its officers, employees, and 
agents to ensure compliance; and promptly re
ported suspected violations to law enforcement 
authorities. 

"(3) NOTICE TO STATE BANKING SUPERVISOR 
AND PUBLIC.-When the order to terminate in
sured status initiated pursuant to this sub
section is final, the Board of Directors shall-

"( A) notify the State banking supervisor of 
any State depository institution described in 
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paragraph (1) and the Office of the Comptroller 
of the Currency or the Office of Thrift Super
vision, where appropriate, at least 10 days prior 
to the effective date of the order of termination 
of the insured status of such depository institu
tion, including a State branch of a foreign 
bank; and 

"(B) publish notice of the termination of the 
insured status of the depository institution in 
the Federal Register. 

"(4) DEPOSITS UNINSURED.-Upon termination 
of the insured status of any State depository in
stitution pursuant to paragraph (1), the deposits 
of such depository institution shall be treated in 
accordance with section 8(a)(7). 

"(5) SUCCESSOR LIABILITY.-This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, an insured depository 
institution that violated a provision of law de
scribed in paragraph (1), if the successor suc
ceeds to the interests of the violator, or the ac
quisition is made, in good faith and not tor pur
poses of evading this subsection or regulations 
prescribed under this subsection. 

"(6) DEFINITION.-For purposes of this sub
section, the term 'senior management officials' 
means those individuals who exercise major su
pervisory control within an insured depository 
institution, including members of the board of 
directors and individuals who own or control 10 
percent or more of the outstanding voting stock 
of such institution or its holding company. If 
the institution is a State branch of a foreign in
stitution, the tenn 'senior management officials' 
means those individuals who exercise major su
pervisory control within any branch of that for
eign institution located within the United 
States. The Board of Directors shall by regula
tion specify which officials of an insured State 
depository institution shall be treated as senior 
management officials tor the purpose of this 
subsection.". 

(2) TECHNICAL AMENDMENT.-8ection 8(a)(3) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)(3)) is amended by inserting "of this sub
section or subsection (v)" after "subparagraph 
(B)". 

(b) STATE CREDIT UNIONS.-8ection 206 of the 
Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following 
new subsection: 

"(u) TERMINATION OF INSURANCE FOR MONEY 
LAUNDERING OR CASH TRANSACTION REPORTING 
OFFENSES.-

"(1) IN GENERAL.-(A)(i) If an insured State 
credit union has been convicted of any criminal 
offense described in section 1956 or 1957 of title 
18, United States Code, the Attorney General 
shall provide to the Board a written notification 
of the conviction and shall include a certified 
copy of the order of conviction from the court 
rendering the decision. 

''(ii) After written notification from the Attor
ney General to the Board of Directors of such a 
conviction, the Board shall issue to such in
sured credit union a notice of its intention to 
terminate the insured status of the insured cred
it union and schedule a hearing on the matter, 
which shall be conducted as a termination hear
ing pursuant to subsection (b) of this section, 
except that no period tor correction shall apply 
to a notice issued under this subparagraph. 

"(B) If a credit union is convicted of any of
tense punishable under section 5322 of title 31, 
United States Code, after prior written notifica
tion from the Attorney General, the Board may 
initiate proceedings to terminate the insured 
status of such credit union in the manner de
scribed in subparagraph (A). 

"(C) The Board shall simultaneously transmit 
a copy of any notice under this paragraph to 
the appropriate State financial institutions su
pervisor. 

"(2) FACTORS TO BE CONSIDERED.-ln deter
mining whether to terminate insurance under 
paragraph (1), the Board shall consider-

"(A) the degree to which senior management 
officials knew of, or were involved in, the solici
tation of illegally derived funds or the money 
laundering operation; 

"(B) whether the interest of the local commu
nity in adequate depository and credit services 
would be threatened by the forfeiture of the 
franchise; 

''(C) whether the credit union has tully co
operated with law enforcement authorities with 
respect to the conviction; 

"(D) whether there will be any losses to the 
credit union share insurance fund; and 

"(E) whether the credit union maintained at 
the time of the conviction, according to the re
view of the Board, a program of money launder
ing deterrence and compliance that clearly ex
ceeded federally required deterrence and compli
ance measures; adequately monitored the activi
ties of its officers, employees, and agents to en
sure compliance; and promptly reported sus
pected violations to law enforcement authorities. 

"(3) NOTICE TO STATE CREDIT UNION SUPER
VISOR AND PUBLIC.-When the order to terminate 
insured status initiated pursuant to this sub
section is final, the Board shall-

"( A) notify the commission, board, or author
ity (if any) having supervision of the credit 
union described in paragraph (1) at least 10 
days prior to the effective date of the order of 
the termination of the insured status of such 
credit union; and 

"(B) publish notice of the termination of the 
insured status of the credit union. 

"(4) DEPOSITS UNINSURED.-Upon termination 
of the insured status of any State credit union 
pursuant to paragraph (1), the deposits of such 
credit union shall be treated in accordance with 
section 206(d)(2). 

"(5) SUCCESSOR LIABILITY.-This subsection 
does not apply to a successor to the interests of, 
or a person who acquires, an insured credit 
union that violated a provision of law described 
in paragraph (1), if the successor succeeds to the 
interests of the violator, or the acquisition is 
made, in good faith and not tor purposes of 
evading this subsection or regulations prescribed 
under this subsection. 

"(6) DEFINITION.-For purposes of this sub
section, the term 'senior management officials' 
means those individuals who exercise major su
pervisory control within an insured credit 
union, including members of the board of direc
tors. The Board shall by regulation specify 
which officials of an insured State credit union 
shall be treated as senior management officials 
tor the purpose of this subsection.". 
SEC. 913. REMOVING PAR77ES INVOLVED IN CUR· 

RBNCY REPORTING VIOLATIONS. 
(a) FDIC-INSURED INSTITUTIONS.-
(1) VIOLATION OF REPORTING REQUIREMENTS.

Section 8(e)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(e)(2)) is amended to read as 
follows: 

"(2) SPECIFIC VIOLATIONS.-Whenever the ap
propriate Federal banking agency determines 
that-

"(A) an institution-affiliated party committed 
a violation of any provision of subchapter II of 
chapter 53 of title 31, United States Code, unless 
such violation was inadvertent or uninten
tional; 

"(B) an officer or director of an insured de
pository institution knew that an institution-af
filiated party of the insured depository institu
tion violated any such provision or any provi
sion of law referred to in subsection (g)(1)( A)(ii); 
or 

"(C) an officer or director of an insured de
pository institution committed any violation of 
the Depository Institution Management Inter
locks Act, 
the agency may serve upon such party, officer, 
or director a written notice of its intention to re-

move such party from office. In determining 
whether an officer or director should be removed 
as a result of the application of subparagraph 
(B), the agency shall consider whether the offi
cer or director took appropriate action to stop, 
or to prevent the recurrence of, a violation de
scribed in such subparagraph.". 

(2) FELONY CHARGES.-Section 8(g)(1) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(g)(l)) is amended to read as follows: 

"(l)(A) Whenever any institution-affiliated 
party is charged in any information, indictment, 
or complaint, with the commission of or partici
pation in-

"(i) a crime involving dishonesty or breach of 
trust which is punishable by imprisonment tor a 
tenn exceeding one year under State or Federal 
law, or 

"(ii) a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of
tense punishable under section 5322 of title 31, 
United States Code, 
the appropriate Federal banking agency may, if 
continued service or participation by such party 
may pose a threat to the interests of the deposi
tory institution's depositors or may threaten to 
impair public confidence in the depository insti
tution, by written notice served upon such 
party, suspend such party from office or pro
hibit such party from further participation in 
any manner in the conduct of the affairs of the 
depository institution. A copy of such notice 
shall also be served upon the depository institu
tion. 

"(B) A suspension or prohibition under sub
paragraph (A) shall remain in effect until such 
information, indictment, or complaint is finally 
disposed of or until terminated by the agency. 

"(C)(i) In the event that a judgment of convic
tion or an agreement to enter a pretrial diver
sion or other similar program is entered against 
such party in connection with a crime described 
in subparagraph ( A)(i), and at such time as 
such judgment is not subject to further appellate 
review, the agency may, if continued service or 
participation by such party may pose a threat to 
the interests of the depository institution's de
positors or may threaten to impair public con
fidence in the depository institution, issue and 
serve upon such party an order removing such 
party from office or prohibiting such party from 
further participation in any manner in the con
duct of the affairs of the depository institution 
except with the consent of the appropriate 
agency. 

"(ii) In the event of such a judgment of con
viction or agreement in connection with a viola
tion described in subparagraph (A)(ii), the agen
cY shall issue and serve upon such party an 
order removing such party from office or prohib
iting such party from further participation in 
any manner in the conduct of the affairs of the 
depository institution except with the consent of 
the appropriate agency. 

"(D) A copy of such order shall also be served 
upon such depository institution, whereupon 
such party (if a director or an officer) shall 
cease to be a director or officer of such deposi
tory institution. A finding of not guilty or other 
disPosition of the charge shall not preclude the 
agency from thereafter instituting proceedings 
to remove such party from office or to prohibit 
further participation in depository institution 
affairs, pursuant to paragraph (1), (2), or (3) of 
subsection (e) of this section. Any notice of sus
pension or order of removal issued under this 
paragraph shall remain effective and outstand
ing until the completion of any hearing or ap
peal authorized under paragraph (3) unless ter
minated by the agency.". 

(b) CREDIT UNIONS.-
(1) VIOLATION OF REPORTING REQUIREMENTS.

Section 206(g)(2) of the Federal Credit Union 
Act (12 U.S.C. 1786(g)(2)) is amended to read as 
follows: 
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"(2) SPECIFIC VIOLATIONS.-Whenever the 

Board determines that-
"( A) an institution-affiliated party committed 

a violation of any provision of subchapter II of 
chapter 53 of title 31, United States Code, unless 
such violation was inadvertent or uninten
tional; 

"(B) an officer or director of an insured credit 
union knew that an institution-affiliated party 
of the insured credit union violated any such 
provision or any provision of law referred to in 
subsection (i)(l)( A)(ii); or 

"(C) an officer or director ot an insured credit 
union committed any violation of the Depository 
Institution Management Interlocks Act, 
the Board may serve upon such party, officer, 
or director a written notice of its intention to re
move him from office. In determining whether 
an officer or director should be removed as a re
sult of the application of subparagraph (B), the 
Board shall consider whether the officer or di
rector took appropriate action to stop, or to pre
vent the recurrence of, a violation described in 
such subparagraph.". 

(2) FELONY CHARGES.-8ection 206(i)(l) of the 
Federal Credit Union Act (12 U.S.C. 1786(i)(l)) is 
amended to read as follows: 

"(l)(A) Whenever any institution-affiliated 
party is charged in any information, indictment, 
or complaint, with the commission ot or partici
pation in-

"(i) a crime involving dishonesty or breach of 
trust which is punishable by imprisonment tor a 
term exceeding one year under State or Federal 
law, or 

"(ii) a criminal violation of section 1956 or 
1957 of title 18, United States Code, or an of
tense punishable under section 5322 of title 31, 
United States Code, 
the Board may, if continued service or partici
pation by such party may pose a threat to the 
interests of the credit union's members or may 
threaten to impair public confidence in the cred
it union, by written notice served upon such 
party, suspend such party from office or pro
hibit such party from further participation in 
any manner in the conduct ot the affairs of the 
credit union. A copy of such notice shall also be 
served upon the credit union. 

"(B) A suspension or prohibition under sub
paragraph (A) shall remain in effect until such 
information, indictment, or complaint is finally 
disposed of or until terminated by the Board. 

"(C)(i) In the event that a judgment of convic
tion or an agreement to enter a pretrial diver
sion or other similar program is entered against 
such party in connection with a crime described 
in subparagraph (A)(i), and at such time as 
such judgment is not subject to further appellate 
review, the Board may, if continued service or 
participation by such party may pose a threat to 
the interests of the credit union's members or 
may threaten to impair public confidence in the 
credit union, issue and serve upon such party 
an order removing such party {rom office or pro
hibiting such party from further participation in 
any manner in the conduct of the affairs of the 
credit union except with the consent of the 
Board. 

"(ii) In the event of such a judgment of con
viction or agreement in connection with a viola
tion described in subparagraph (A)(ii), the 
Board shall issue and serve upon such party an 
order removing such party from office or prohib
iting such party from further participation in 
any manner in the conduct of the affairs of the 
credit union except with the consent of the 
Board. 

"(D) A copy ot such order shall also be served 
upon such credit union, whereupon such party 
(if a director <>ran officer) shall cease to be a di
rector or officer of such credit union. A finding 
of .not guilty or other disposition of the charge 
shall not preclude the Board from thereafter in-

stituting proceedings to remove such party from 
office or to prohibit further participation in 
credit union affairs, pursuant to paragraph (1), 
(2), or (3) ot subsection (g) of this section. Any 
notice of SUSPension or order of removal issued 
under this paragraph shall remain effective and 
outstanding until the completion of any hearing 
or appeal authorized under paragraph (3) un
less terminated by the Board.". 
SEC. 914. UNAUTHORIZED PARTICIPATION. 

Section 19(a)(1) of the Federal Deposit Insur
ance Act (12 U.S.C. 1829(a)(1)) is amended by in
serting "or money laundering" after "breach of 
trust". 
SEC. 916. ACCESS BY STATE FINANCIAL INSTITU· 

TION SUPERVISORS TO CURRENCY 
TRANSACTIONS REPORTS. 

Section 5319 of title 31, United States Code, is 
amended-

(]) in the first sentence, by striking "to an 
agency" and inserting "to an agency, including 
any State financial institutions supervisory 
agency,"; and 

(2) by inserting after the second sentence the 
following new sentence: "The Secretary may 
only require reports on the use of such informa
tion by any State financial institutions super
visory agency tor other than supervisory pur
poses.". 
SEC. 916. RESTRICTING STATE BRANCHES AND 

AGENCIES OF FOREIGN BANKS CON
VICTED OF MONEY LAUNDERING OF
FENSES. 

Section 7(d) of the International Banking Act 
of 1978 (12 U.S.C. 3105(d)) is amended to read as 
follows: 

"(d) PROCEEDINGS RELATED TO CONVICTION 
FOR MONEY LAUNDERING OFFENSES.-

"(]) NOTICE OF INTENTION TO ISSUE ORDER.
/{ the Board finds or receives written notice 
from the Attorney General that-

"( A) any foreign bank which operates a State 
agency, a State branch which is not an insured 
branch, or a State commercial lending company 
subsidiary, 

"(B) any State agency, 
"(C) any State branch which is not an in

sured branch, 
"(D) any State commercial lending subsidi

ary, or 
"(E) any director or senior executive officer of 

any such foreign bank, agency, branch, or sub
sidiary, 
has been found guilty of any money laundering 
offense, the Board shall issue a notice to the 
agency, branch, or subsidiary of the Board's in
tention to commence a termination proceeding 
under subsection (e). 

"(2) DEFINITIONS.-For purposes of this sub
section-

"(A) INSURED BRANCH.-The term 'insured 
branch' has the meaning given such term in sec
tion 3(s) of the Federal Deposit Insurance Act. 

"(B) MONEY LAUNDERING OFFENSE DEFINED.
The term 'money laundering offense' means any 
offense under section 1956, 1957, or 1960 of title 
18, United States Code, or section 5322 of title 31, 
United States Code. 

"(C) SENIOR EXECUTIVE OFFICERS.-The term 
'senior executive officers' has the meaning given 
to such term by the Board pursuant to section 
32({) of the Federal Deposit Insurance Act.". 
Subtitk B-Nonbank Financialln•titutiontl 

and General Provi•ion• 
SEC. 921. IDENTIFICATION OF FINANCIAL INSTI

TUTIONS. 
(a) IN GENERAL.-Chapter 53 of title 31, Unit

ed States Code, is amended by inserting after 
section 5326 the following: 
"§5327. Identification of financial int~titution• 

"By January 1, 1992, the Secretary shall pre
scribe regulations providing that each deposi
tory institution identify its customers which are 

financial institutions as defined in subpara
graphs (H) through (Y) of section 5312(a)(2) and 
the regulations thereunder and which hold ac
counts with the depository institution. Each de
pository institution shall report the names of 
and other infonnation about these financial in
stitution customers to the Secretary at such 
times and in such manner as the Secretary shall 
prescribe by regulation. No person shall cause or 
attempt to cause a depository institution not to 
file a report required by this section or to file a 
report containing a material omission or 
misstatement of fact. The Secretary shall pro
vide these reports to appropriate State financial 
institution supervisory agencies for supervisory 
purposes.". 

(b) CIVIL PENALTY.-8ection 5321(a) of title 31, 
United States Code, is amended by adding at the 
end the following paragraph: 

"(7)(A) The Secretary may impose a civil pen
alty on any person or depository institution, 
within the meaning of section 5327, that will
fully violates any provision of section 5327 or a 
regulation prescribed thereunder. 

"(B) The amount of any civil money penalty 
imposed under subparagraph (A) shall not ex
ceed $10,000 for each day a report is not filed or 
a report containing a material omission or 
misstatement of fact remains on file with the 
Secretary.'', 

(c) CHAPTER ANALYSIS.-The chapter analysis 
for chapter 53 of title 31, United States Code, is 
amended by adding at the end the following 
new item: 
"5327. Identification of financial institutions.". 
SEC. 922. PROHIBITION OF ILLEGAL MONEY 

TRANSMITI'lNG BUSINESSES. 
(a) IN GENERAL.-Chapter 95 of title 18, Unit

ed States Code, is amended by adding at the end 
the following section: 
"§ 1960. Prohibition of illegal money trant~mit· 

ting bu•ine•.e• 
"(a) Whoever conducts, controls, manages, su

pervises, directs, or owns all or part of a busi
ness, knowing the business is an illegal money 
transmitting business, shall be fined in accord
ance with this title or imprisoned not more than 
5 years, or both. 

"(b) Any property, including money, used in 
violation of the provisions of this section may be 
seized and forfeited to the United States. All 
provisions of law relating to-

"(1) the seizure, summary, and judicial for
feiture procedures, and condemnation of vessels, 
vehicles, merchandise, and baggage for violation 
of the customs laws; 

"(2) the disposition of such vessels, vehicles, 
merchandise, and baggage or the proceeds from 
such sale; 

"(3) the remission or mitigation of such for
feitures; and 

"(4) the compromise of claims and the award 
of compensation to informers with reSPect to 
such forfeitures; 
shall apply to seizures and forfeitures incurred 
or alleged to have been incurred under the pro
visions of this section, insofar as applicable and 
not inconsistent with such provisions. Such du
ties as are imposed upon the collector of customs 
or any other person with respect to the seizure 
and forfeiture of vessels, vehicles, merchandise, 
and baggage under the customs laws shall be 
performed with reSPect to seizures and forfeit
ures of property used or intended for use in vio
lation of this section by such officers, agents, or 
other persons as may be designated tor that pur
pose by the Attorney General. 

"(c) As used in this section-
"(]) the term 'illegal money transmitting busi

ness' means a money transmitting business that 
affects interstate or foreign commerce in any 
manner or degree and which is knowingly oper
ated in a State-
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"(A) without the appropriate money transmit

ting State license; and 
"(B) where such operation is punishable as a 

misdemeanor or a felony under State law; 
"(2) the term 'money transmitting' includes 

but is not limited to transferring funds on behalf 
of the public by any and all means including 
but not limited to transfers within this country 
or to locations abroad by wire, check, draft, fac
simile, or courier; and 

"(3) the term 'State' means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any terri
tory or possession of the United States.". 

(b) CHAPTER ANALYSIS.-The chapter analysis 
tor chapter 95 of title 18, United States Code, is 
amended by adding at the end the following 
item: 
"1960. Prohibition of illegal money transmitting 

businesses.". 
SEC. 9.23. COMPUANCE PROCEDURES. 

Section 5318(a)(2) of title 31, United States 
Code, is amended by inserting "or to guard 
against money laundering'' before the semi
colon. 
SEC. 924. NONDISCLOSURE OF ORDERS. 

Section 5326 of title 31, United States Code, is 
amended by adding at the end the following: 

"(c) NONDISCLOSURE OF ORDERS.-No finan
cial institution or officer, director, employee or 
agent of a financial institution subject to an 
order under this section may disclose the exist
ence of, or terms of, the order to any person ex
cept as prescribed by the Secretary.". 
SEC. 926. IMPROVED RECORDKEEPING WITH RE

SPECT ro CERTAIN INTERNATIONAL 
FUNDS TRANSFERS. 

(a) IN GENERAL.-8ection 21(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1829b(b)) is 
amended-

(1) by striking "(b) Where" and inserting 
"(b)(1) Where"; and 

(2) by adding at the end the following para
graph: 

"(2) TRANSFERS OF FUNDS.-
"( A) IN GENERAL.-Be[ore October 1, 1991, the 

Secretary and the Board of Governors of the 
Federal Reserve System (hereafter in this section 
referred to as the 'Board') in consultation with 
State banking departments shall jointly pre
scribe such final regulations as may be appro
priate to require insured depository institutions, 
businesses that provide check cashing services, 
money transmitting businesses, and businesses 
that issue or redeem money orders, travelers' 
checks, or other similar instruments to maintain 
records of payment orders which-

"(i) involve international transactions; and 
"(ii) direct transfers of funds over wholesale 

funds transfer systems or on the books of any 
insured depository institution, or on the books 
of any business that provides check cashing 
services, any money transmitting business, and 
any business that issues or redeems money or
ders, travelers' checks, or similar instruments; 
that will have a high degree of usefulness in 
criminal, tax, or regulatory investigations or 
proceedings. 

"(B) FACTORS FOR CONSIDERATION.-In pre
scribing the regulations required under subpara
graph (A), the Secretary and the Board shall 
consider-

"(i) the usefulness in criminal, tax, or regu
latory investigations or proceedings of any 
record required to be maintained pursuant to 
the proposed regulations; and 

"(ii) the effect the recordkeeping required pur
suant to such proposed regulations will have on 
the cost and efficiency of the payment system. 

"(C) A VA/LABILITY OF RECORDS.-Any records 
required to be maintained pursuant to the regu
lations prescribed under subparagraph (A) shall 
be submitted or made available to the Secretary 
upon request.". 

(b) CONFORMING AMENDMENTS.-Section 21 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1829b) is amended-

(1) in the first sentence of subsection (c), by 
striking "the Secretary shall" and inserting 
"the regulations prescribed under subsection (b) 
shall"; 

(2) in subsection (d), by striking "regulations 
of the Secretary" and inserting "regulations is
sued under subsection (b)"; 

(3) in subsection (e), by striking "Secretary 
may prescribe" and inserting "regulations is
sued under subsection (b) may require"; 

(4) in subsection (f), by striking "Secretary 
may prescribe" and inserting "regulations is
sued under subsection (b) may require"; and 

(5) in subsection (g), by striking "Secretary 
may prescribe" and inserting "regulations is
sued under subsection (b) may require". 
SEC. 926. USE OF CERTAIN RECORDS. 

Section 1112(/) of the Right to Financial Pri
vacy Act of 1978 (12 U.S.C. 3412(/)) is amended

(1) in paragraph (1), by inserting "or the Sec
retary of the Treasury" after "the Attorney 
General"; and 

(2) in paragraph (2), by inserting "and only 
tor criminal investigative or prosecutive pur
poses relating to money laundering by the De
partment of the Treasury" after "the Depart
ment of Justice". 
SEC. 927. SUSPICIOUS TRANSACTIONS AND FI

NANCIAL INSTITUTION ANTI-MONEY 
LAUNDERING PROGRAMS. 

(a) REPORTING REQUIREMENT.-Section 5324 of 
title 31, United States Code, is amended by in
serting "or section 5325 or the regulations there
under" after "section 5313(a)" each place it ap
pears. 

(b) SUSPICIOUS TRANSACTIONS AND ENFORCE
MENT PROGRAMS.-8ection 5318 of title 31, Unit
ed States Code, is amended by adding at the end 
the following: 

"(g) REPORTING OF SUSPICIOUS TRANS
ACTIONS.-

"(1) IN GENERAL.-The Secretary may require 
financial institutions to report suspicious trans
actions relevant to possible violation of law or 
regulation. 

"(2) NOTIFICATION PROHIBITED.-A financial 
institution that voluntarily reports a suspicious 
transaction, or that reports a suspicious trans
action pursuant to this section or any other au
thority, may not notify any person involved in 
the transaction that the transaction has been 
reported. 

"(h) ANTI-MONEY LAUNDERING PROGRAMS.
In order to guard against money laundering 
through financial institutions, the Secretary 
may require financial institutions to carry out 
anti-money laundering programs, including at a 
minimum-

"(1) the development of internal policies, pro
cedures, and controls, 

"(2) the designation of a compliance officer, 
"(3) an ongoing employee training program, 

and 
"(4) an independent audit function to test 

programs. 
The Secretary may promulgate minimum stand
ards for such programs.". 
SEC. 928. REPORT ON CURRENCY CHANGES. 

The Secretary of the Treasury, in consultation 
with the Attorney General and the Adminis
trator of Drug Enforcement, shall report to the 
Committee on Banking, Housing, and Urban Af
fairs of the Senate and the Committee on Bank
ing, Finance and Urban Affairs of the House of 
Representatives, not later than 90 days after the 
date of enactment of this Act, on the advantages 
tor money laundering enforcement, and any dis
advantages, ot-

(1) changing the size, denominations, or color 
ot United States currency; or 

(2) providing that the color of United States 
currency in circulation in countries outside the 

United States will be of a different color than 
currency circulating in the United States. 
SEC. 929. REPORT ON BANK PROSECUTIONS. 

(a) IN GENERAL.-The Attorney General, after 
obtaining the views of all interested agencies, 
shall determine to what extent compliance with 
the Money Laundering Control Act (18 U.S.C. 
1956 and 1957), the Bank Secrecy Act (31 U.S.C. 
5322), criminal referral reporting obligations, 
and cooperation with law enforcement authori
ties generally, would be enhanced by the issu
ance ot guidelines for the prosecution of finan
cial institutions tor violations ot such Acts. 
Such guidelines, if issued, shall reflect the 
standards for anti-money laundering programs 
issued under section 5318(h) of title 31, United 
States Code. 

(b) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Attorney 
General shall transmit to the Congress a report 
on such determination. 
SEC. 930. ANTI-MONEY LAUNDERING TRAINING 

7EAJL 
(a) IN GENERAL.-The Secretary of the Treas

ury shall establish a team of experts to assist 
and provide training to foreign governments and 
agencies thereof in developing and expanding 
their capabilities tor investigating and prosecut
ing violations of money laundering and related 
laws. 

(b) AUTHORIZATION.-There are authorized to 
be appropriated not more than $1,000,000 to 
carry out this section. 
SEC. 931. MONEY LAUNDERING REPORTING RE

QUIREMENTS. 
(a) OBJECTIVE.-The objective of the United 

States in dealing with the problem of inter
national money laundering is to ensure that 
countries adopt comprehensive domestic meas
ures against money laundering and cooperate 
with each other in narcotics money laundering 
investigations, prosecutions, and related forfeit
ure actions. The President shall report annually 
to Congress on bilateral and multilateral efforts 
to meet this objective. This report shall be sub
mitted with the report required under section 
481(e) of the Foreign Assistance Act of 1961. 

(b) CONTENTS OF REPORT.-The report shall 
include-

(1) information on bilateral and multilateral 
initiatives pursued by the Department of State, 
the Department of Justice, and the Department 
of the Treasury, and other Government agen
cies, individually or collectively, to achieve the 
anti-money laundering objective of the United 
States; 

(2) information on relevant bilateral agree
ments and on the actions of international orga
nizations and groups; 

(3) information on the countries which have 
ratified the United Nations Convention on fllicit 
Traffic in Narcotic Drugs and Other Psycho
tropic Substances and on measures adopted by 
governments and organizations to implement the 
money laundering provisions of the United Na
tions Convention, the recommendations of the 
Financial Action Task Force, the policy direc
tive of the European Community, the legislative 
guidelines of the Organization of American 
States, and similar declarations; 

(4) information on the extent to which each 
major drug producing and drug transit country, 
as specified in section 481 of the Foreign Assist
ance Act of 1961, and each additional country 
that has been determined by the Department of 
the Treasury, the Department of Justice, the De
partment of State, and the Office ot National 
Drug Control Policy, in consultation, to be sig
nificant in the fight against money launder
ing-

( A) has adequate mechanisms to exchange fi
nancial records in narcotics money laundering 
and narcotics-related investigations and pro
ceedings; and 
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(B) has adopted laws, regulations, and admin

istrative measures considered necessary to pre
vent and detect narcotics-related money laun
dering, including whether a country has-

(i) criminalized narcotics money laundering; 
(ii) required banks and other financial institu

tions to know and record the identity of cus
tomers engaging in significant transactions, in
cluding large currency transactions; 

(iii) required banks and other financial insti
tutions to maintain, for an adequate time, 
records necessary to reconstruct significant 
transactions through financial institutions in 
order to be able to respond quickly to informa
tion requests from appropriate government au
thorities in narcotics-related money laundering 
cases; 

(iv) required or allowed financial institutions 
to report suspicious transactions; 

(v) established systems for identifying, trac
ing, freezing, seizing, and forfeiting narcotics
related assets; and 

(vi) addressed the problem of international 
transportation of illegal-source currency and 
monetary instruments; 

(5) details of significant instances of 
noncooperation with the United States in nar
cotics-related money laundering and other nar
cotics-related cases; and 

(6) a summary of initiatives taken by the 
United States or any international organization, 
including the imposition ot sanctions, with re
spect to any country based on that country's ac
tions with respect to narcotics-related money 
laundering matters. 

(c) SPECIFICITY OF REPORT.-The report 
should be in sufficient detail to assure the Con
gress that concerned agencies-

(1) are pursuing a common strategy with re
spect to achieving international cooperation 
against money laundering which includes a 
summary of United States objectives on a coun
try-by-country basis; and 

(2) have agreed upon approaches and respon
sibilities tor implementation of the strategy, not 
limited to the conduct of negotiations to achieve 
treaties and agreements. 

TITLE X-ASSET CONSERVATION AND 
DEPOSIT INSURANCE PROTECTION 

SEC. 1001. SHORT TITLE. 
This title may be cited as the "Asset Con

servation and Deposit Insurance Protection Act 
of1991". 
SEC. 1002. AMENDMENT TO THE FEDERAL DE· 

POSIT INSURANCE ACT. 
(a) IN GENERAL.-The Federal Deposit Insur

ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 42. ASSET CONSERVATION. 

"(a) LIABILITY LIMITAT/ONS.-
"(1) INSURED DEPOSITORY INSTITUT/ONS.-The 

liability of an insured depository institution 
under any Federal law imposing strict liability 
tor the release or threatened release of a haz
ardous substance at, from, or in connection with 
property-

"( A) acquired through foreclosure; 
"(B) held, directly or indirectly, in a fiduciary 

capacity; 
"(C) held by a lessor pursuant to the terms of 

an extension of credit; or 
"(D) subject to financial control or financial 

oversight pursuant to the terms of an extension 
of credit, 
shall be limited to the actual benefit conferred 
on such institution (in its corporate capacity) by 
a removal, remedial, or other response action 
undertaken by another party. 

"(2) MORTGAGE LENDERS.-The liability of a 
mortgage lender under Federal law imposing 
strict liability tor the release or threatened re
lease of a hazardous substance at or from prop
erty-

"(A) acquired through foreclosure; or 
"(B) subject to financial control or financial 

oversight pursuant to the terms of an extension 
of credit, 
shall be limited to the actual benefit conferred 
on such lender by a removal, remedial, or other 
response action undertaken by another party. 

"(3) SAFE HARBORS.-Notwithstanding para
graphs (1) and (2), an insured depository insti
tution or mortgage lender shall not be liable 
under any Federal law described in paragraph 
(1) or (2) based solely on the fact that the insti
tution or lender-

"(A) holds a security interest only as a depos
itory institution or mortgage lender, or aban
dons or releases its security interest in the col
lateral before foreclosure; 

"(B) has the unexercised capacity to influence 
operations at or on property in which it has a 
security interest; 

"(C) includes in the terms of its extension of 
credit covenants, warranties, or other terms and 
conditions that relate to the borrower's compli
ance with environmental laws; 

"(D) monitors or enforces the terms and con
ditions of the extension of credit; 

"(E) monitors or undertakes one or more in
spections of the property; 

"(F) requires the borrower to cleanup the 
property prior to or during the term of the ex
tension of credit; 

"(G) provides financial or other advice or 
counseling in an effort to mitigate, prevent, or 
cure default or diminution in the value of the 
property; 

"(H) restructures, renegotiates, or otherwise 
agrees to alter the terms and conditions of the 
extension of credit; 

"(/) acquires the property through fore
closure; 

"(J) exercises whatever other remedies at law 
or in equity may be available under applicable 
law for the borrower's breach of any term or 
condition of the extension of credit; or 

"(K) declines to take any of the actions de
scribed in this paragraph. 

"(b) ACTUAL BENEFIT.-For the purpose of 
this section, the actual benefit conferred on an 
institution or lender by a removal, remedial, or 
other response action shall be equal to the net 
gain, if any, realized by such institution or 
lender due to such action. In no event may the 
actual benefit exceed the full fair market value 
of the property following such removal, reme
dial, or other response action. 

"(c) EXCLUSION.-The limitations on liability 
provided under subsection (a) shall not apply 
to-

" (I) any person that has caused the release of 
a hazardous substance that forms the basis for 
liability described in subsection (a); 

"(2) any person that, following the acquisi
tion of property through foreclosure, tailed to 
exercise due care to protect the public health 
and safety with respect to identified releases of 
hazardous substances that form the basis tor li
ability described in subsection (a); or 

"(3) any person that actively directs or con
ducts business operations that result in the re
lease of a hazardous substance that forms the 
basis for liability described in subsection (a). 

"(d) GOVERNMENTAL ENTITIES.-
"(1) BANKING AND LENDING AGENCIES.-A Fed

eral banking or lending agency shall not be lia
ble under any law imposing strict liability tor 
the release or threatened release of a hazardous 
substance at or from property (including any 
right or interest therein) acquired-

"(A) in connection with the exercise of receiv
ership or conservatorship authority, or the liq
uidation or winding up of the affairs of an in
sured depository institution, including any of its 
subsidiaries; 

"(B) in connection with the provision of 
loans, discounts, advances, guarantees, insur
ance or other financial assistance; or 

"(C) in connection with property received in 
any civil or criminal proceeding, or administra
tive enforcement action, whether by settlement 
or order. 

"(2) LIMITATION.-The immunity provided by 
paragraph (1) shall not apply to-

"( A) any entity that has caused the release of 
a hazardous substance that forms the basis for 
liability described in paragraph (1); or 

"(B) any entity that, following the acquisition 
of property through foreclosure, failed to exer
cise due care to protect the public health and 
safety with respect to identified releases of haz
ardous substances that form the basis tor liabil
ity described in paragraph (1). 

"(3) SUBSEQUENT PURCHASER.-The immunity 
provided by paragraph (1) shall extend to the 
first subsequent purchaser of property described 
in such paragraph from a Federal banking or 
lending agency, unless such purchaser-

"(A) would otherwise be liable or potentially 
liable for all or part of the costs of the removal, 
remedial, or other response action due to a prior 
relationship with the property; 

"(B) is or was affiliated with or related to a 
party described in subparagraph (A); or 

"(C) Jails to exercise due care to protect the 
public health and safety with respect to identi
fied releases of hazardous substances that give 
rise to a removal, remedial, or other response ac
tion. 

"(4) LIMITED LIABILITY FOR EMERGENCY RE
SPONSE ACTIONS.-

"( A) IN GENERAL.-Except as provided in sub
paragraph (B), a Federal banking or lending 
agency shall not be liable for costs or damages 
in connection with actions taken in response to 
an emergency created by the release or threat
ened release of a hazardous substance at or 
from a property described in paragraph (1). 

"(B) GROSS NEGLIGENCE STANDARD.-This 
paragraph does not preclude liability for costs 
or damages resulting from the gross negligence 
or intentional misconduct by a Federal banking 
or lending agency in responding to an emer
gency created by the release or threatened re
lease of a hazardous substance in connection 
with a property described in paragraph (1). 

"(C) DEFINITION.-For the purpose of this 
paragraph, the term 'gross negligence' means 
reckless, willful, or wanton misconduct. 

"(e) LIEN EXEMPTION.-Any property trans
ferred pursuant to subsection (d) or held by a 
Federal banking or lending agency shall not be 
subject to any lien for costs or damages associ
ated with the release or threatened release of a 
hazardous substance known to exist at the time 
of the transfer. 

"(f) EXEMPTION FROM COVENANTS TO REME
DIATE.-A Federal banking or lending agency 
shall be exempt from any law requiring such 
agency to grant covenants warranting that a re
moval, remedial, or other response action has 
been, or will in the future be, taken with respect 
to property acquired in the manner described in 
subsection (d)(l). 

"(g) ENVIRONMENTAL AsSESSMENTS.-
"(]) DEPOSITORY INSTITUT/ONS.-The appro

priate Federal financial institutions regulatory 
agencies shall, after consulting with the Admin
istrator of the Environmental Protection Agency 
and the Secretary of Housing and Urban Devel
opment, promulgate regulations that require in
sured depository institutions to develop and im
plement adequate procedures to evaluate actual 
and potential environmental risks that may 
arise from or at property prior to making an ex
tension of credit that involves a security interest 
in such property. The regulations may provide 
for different types of environmental assessments 
in order to account tor different levels of risk 
that may be posed by different classes of collat
eral. 

"(2) MORTGAGE LENDERS.-The Secretary of 
Housing and Urban Development shall, after 



31472 CONGRESSIONAL RECORD-SENATE November 13, 1991 
consultation with the Administrator of the Envi
ronmental Protection Agency and the appro
priate Federal financial institutions regulatory 
agencies, promulgate regulations to assure that 
mortgage lenders develop and implement proce
dures to evaluate actual and potential environ
mental risks that may arise [rom or at property 
prior to making an extension of credit secured 
by such property. The regulations may provide 
tor different types of environmental assessments 
in order to take into account the level ot risk 
that may be posed by particular classes of col
lateral. 

"(3) FINAL REGULATIONS.-Final regulations 
required to be promulgated pursuant to para
graph (1) shall be issued within 180 days after 
the date of enactment ot this section. 

"(h) DEFINITIONS.-For the purposes of this 
section: 

"(1) The term 'property acquired through 
foreclosure' or 'acquires property through fore
closure' means property acquired, or the act of 
acquiring property, from a nona/filiated party 
by an insured depository institution or mortgage 
lender-

"(A) through purchase at sales under judg
ment or decree, power of sales, nonjudicial tore
closure sales, or from a trustee, deed in lieu of 
foreclosure, or similar conveyance, or through 
repossession, if such property was security tor 
an extension of credit previously contracted; 

"(B) through conveyance pursuant to an ex
tension of credit previously contracted, includ
ing the termination of a lease agreement; or 

"(G) through any other formal or informal 
manner by which the insured depository institu
tion or mortgage lender temporarily acquires, tor 
subsequent disposition, possession of collateral 
in order to protect its security interest. 
Property is not acquired through foreclosure if 
the insured depository institution or mortgage 
lender does not seek to sell or otherwise divest 
such property at the earliest practical time, tak
ing into account market conditions and legal 
and regulatory requirements. 

"(2) The term 'mortgage lender' means-
,'( A) a company (other than an insured depos

itory institution) that-
"(i) is regularly engaged in the business of 

making extensions of credit secured, in whole or 
in part, by real property to nonaffiliated par
ties, and 

"(ii) substantially complies with the environ
mental assessment requirements imposed under 
subsection (g), after final regulations under that 
subsection become effective; 

"(B) the Federal National Mortgage Associa
tion, the Federal Home Loan Mortgage Corpora
tion, and the Federal Agricultural Mortgage 
Corporation, if such Association or Corporation 
requires institutions from which it purchases 
mortgages (or other obligations) to comply with 
the requirements of subsection (g), after final 
regulations under that subsection become effec
tive; and 

"(C) any person regularly engaged in the 
business of insuring or guaranteeing against a 
default in the payment of an extension of credit 
to nonaffiliated parties, secured in whole or in 
part by real property, and extended by a mort
gage lender (as such term is defined in subpara
graph (A) of this paragraph), or an insured de
pository institution. 

"(3) The term 'fiduciary capacity' means act
ing tor the benefit of a nonaffiliated person as 
a trustee, executor, administrator, custodian, 
guardian of estates, receiver, conservator, com
mittee of estates of lunatics, or any similar ca
pacity. 

"(4) The term 'extension of credit' includes 
lease transactions that are functionally equiva
lent to a secured loan and that comply with reg
ulations issued by the appropriate Federal 
banking agency or State banking authority. 

"(5) The term 'insured depository institution' 
has the same meaning as in section 3(c), and 
shall also include-

"( A) a federally insured credit union; 
"(B) a bank or association chartered under 

the Farm Credit Act of 1971; and 
"(C) a leasing company that is an affiliate of 

an insured depository institution (as such term 
is defined in this paragraph). 

"(6) The term 'Federal banking or lending 
agency' means the Federal Deposit Insurance 
Corporation, the Resolution Trust Corporation, 
the Board of Governors of the Federal Reserve 
System, a Federal Reserve Bank, a Federal 
Home Loan Bank, the Office of the Comptroller 
of the Currency, the Office of Thrift Super
vision, the National Credit Union Administra
tion Board, the Farm Credit Administration, the 
Farm Credit System Insurance Corporation, the 
Farm Credit System Assistance Board, the 
Farmers Home Administration, the Rural Elec
trification Administration, and the Small Busi
ness Administration, in any of their capacities, 
and their agents. 

"(7) The term 'appropriate Federal financial 
institutions regulatory agency' has the same 
meaning given such term in section 8(e), except 
that it does not include the Secretary of the 
Treasury or the Oversight Board. 

"(8) The term 'release' has the meaning given 
such term in section 101(22) of Public Law 96-
510, and also includes the use, storage, disposal, 
treatment, generation, or transportation of a 
hazardous substance. 

"(9) The term 'hazardous substance' includes 
any substance or material that is subject to reg
ulation or response under Federal or State envi
ronmental laws or regulations. 

"(10) The term 'security interest' includes 
rights under a mortgage, deed of trust, assign
ment, judgment lien, pledge, security agreement, 
factoring agreement, lease, or any other right 
accruing to a creditor under the terms of an ex
tension of credit to secure the repayment of 
money, the performance of a duty or some other 
obligation. 

"(i) SAVINGS CLAUSE.-Nothing in this section 
shall a/feet the rights or immunities or other de
fenses that are available under other applicable 
law to any party subject to the provisions of this 
section. Nothing in this section shall be con
strued to create any liability tor any party.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective upon the 
date of enactment of this title, except that it 
shall not affect any administrative or judicial 
claims that have been formally filed as of such 
date. 

TITLE XI-MISCELLANEOUS 
Subtitle A-Presidential Insurance 

Commission 
SEC. 1101. SHORT TITLE. 

This subtitle may be cited as the "Presidential 
Insurance Commission Act of 1991 ". 
SEC. 1102. FINDINGS. 

The Congress finds that-
(1) the property and casualty insurance, life 

insurance, health insurance, and reinsurance 
industries play a major and vital role in the 
capital formation and lending in the United 
States economy; 

(2) at the end of 1989, life and health and 
property and casualty insurers combined con
trolled just under $1,800,000,000,000 in assets in
vested in the United States; 

(3) these insurer assets represented slightly 
less than 18 percent of the financial assets of all 
non-governmental financial intermediaries in 
the United States; 

(4) of total United States assets, insurers con
trolled-

(A) 50.7 percent of all United States held cor
porate and foreign bonds; 

(B) 32.1 percent of all tax-exempt bonds; 
(C) 13.8 percent of United States Treasury se-

curities; 
(D) 18.2 percent of Federal agency securities; 
(E) 12.2 percent of mortgages; 
(F) 14.7 percent of corporate equities; 
(G) 10.3 percent of open market paper; and 
(H) 12 percent of all other United States as

sets; and 
(5) a Presidential commission should be estab

lished-
(A) to assess the condition of the insurance 

industry; 
(B) to make recommendations to improve the 

financial health and competitiveness of the in
surance industry; and 

(C) to assure the availability of insurance to 
consumers at competitive prices. 
SEC. 1103. ESTABUSHMENT. 

There is established a Presidential Commission 
on Insurance (hereafter in this subtitle referred 
to as the "Commission"). 
SEC. 1104. DUTIES OF THE COMMISSION. 

The Commission shall-
(1) assess the condition of the property and 

casualty insurance, life insurance, health insur
ance, and reinsurance industries, including con
sideration of-

( A) the present and projected long-term finan
cial health of such industries; 

(B) the adequacy of assured payout to policY
holders, including an assessment of the suffi
ciency of existing State guaranty funds, the 
likely effect of proposed changes in these funds 
by the National Association of Insurance Com
missioners, and the need and shape of any Fed
eral role in assuring insurer solvency; 

(C) the appropriateness of the extent of sol
vency protection provided to individual policY
holders and corporate policyholders; 

(D) the impact of changes in the State and 
Federal liability systems, particularly with re
spect to long-term liability, on insurance indus
try solvency; 

(E) the effect of the McCarran-Ferguson Act 
and State regulation on consumer protection 
and competition, including pricing, product de
velopment, and solvency, in these industries; 

(F) the appropriateness of the present alloca
tion of Federal and State responsibilities in reg
ulating insurance and the underlying liability 
systems; and 

(G) whether there are some forms of cata
strophic risks, such as earthquakes, that deserve 
special insurance treatment; and 

(2) recommend, on the basis of the Commis
sion's findings under paragraph (1), any nec
essary legislative and regulatory changes that 
will improve the domestic and international fi
nancial health and competitiveness of such in
dustries, and thereby assure consumers of the 
availability of adequate insurance coverage 
when an insured event occurs, and of the best 
possible range of products at competitive prices. 
SEC. 1106. MEMBERSHIP AND COMPENSATION. 

(a) NUMBER AND APPOINTMENT.-The Commis
sion shall be composed of 15 members, includ
ing-

(1) the Secretary of the Treasury; 
(2) the Attorney General of the United States; 
(3) the Secretary of Transportation; 
(4) the Secretary of Commerce; 
(5) the Chairman of the Federal Trade Com

mission; and 
(6) 10 members from the private sector having 

expertise in insurance, financial services, anti
trust, liability law, and consumer issues, at least 
1 of whom has expertise in State regulation of 
insurance, and at least 2 of whom have expertise 
in consumer issues, to be appointed by the Presi
dent. 

(b) DESIGNEES.-An appropriate designee of 
any member described in paragraphs (1) through 
(5) of subsection (a) may serve on the Commis-
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sion in the place of such member and under the 
same terms and conditions as such member. 

(c) CONSULTATION BY THE SECRETARY OF THE 
TREASURY.-The Secretary of the Treasury shall 
consult with-

(1) the Chairman of the Board of Governors of 
the Federal Reserve System; 

(2) the Chairperson ot the Federal Deposit In
surance Corporation; and 

(3) the Chairman of the Securities and Ex
change Commission, 
with respect to all financial and other matters 
within their respective jurisdictions that are 
under consideration by the Commission. 

(d) ELIGIBILITY.-No member or officer of the 
Congress, or other member or officer of the Exec
utive Branch of the United States Government 
or any State government may be appointed to be 
a member of the Commission pursuant to para
graph (6) of subsection (a). 

(e) TERMS.-
(1) IN GENERAL.-Each member shall be ap

pointed tor the life of the Commission. 
(2) V ACANCY.-A vacancy on the Commission 

shall be filled in the same manner in which the 
original appointment was made. 

(f) COMPENSATION.-
(1) IN GENERAL.-Members of the Commission 

appointed pursuant to subsection (a)(6) shall be 
compensated at a rate equal to the annual rate 
of basic pay tor GS-18 of the General Schedule. 

(2) TRAVEL EXPENSES.-Each member shall re
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

(g) QUORUM.-
(1) MAJORITY.-A majority of the members of 

the Commission shall constitute a quorum, but a 
lesser number may hold hearings. 

(2) APPROVAL OF ACTIONS.-All recommenda
tions and reports of the Commission required by 
this subtitle shall be approved only by a major
ity vote of a quorum of the Commission. 

(h) CHAIRPERSON.-The President shall select 
1 member appointed pursuant to subsection 
(a)(6) to serve as the Chairperson of the Com
mission. 

(i) MEETINGS.-The Commission shall meet at 
the call of the Chairperson or a majority of the 
members. 
SEC. 1106. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.-The Commission 
may-

(1) hold hearings, sit and act at times and 
places, take testimony, and receive evidence as 
the Commission considers appropriate; and 

(2) administer oaths or affirmations to wit
nesses appearing before the Commission, tor the 
purpose of carrying out this subtitle. 

(b) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission may, if au
thorized by the Commission, take any action 
which the Commission is authorized to take by 
this subtitle. 

(c) SUBPOENA POWER.-
(1) IN GENERAL.-The Commission may issue 

subpoenas requiring the attendance and testi
mony of witnesses and the production of any 
evidence relating to any matter under investiga
tion by the Commission. 

(2) ADMINISTRATIVE ASPECTS OF SUBPOENA.-
( A) ATTENDANCE OR PRODUCTION AT DES

IGNATED SITE.-The attendance of witnesses and 
the production of evidence may be required from 
any place within the United States at any des
ignated place of hearing within the United 
States. 

(B) FEES AND TRAVEL EXPENSES.-Persons 
served with a subpoena under this subsection 
shall be paid the same tees and mileage tor trav
el within the United States that are paid wit
nesses in Federal courts. 

(C) NO LIABILITY FOR OTHER EXPENSES.-The 
Commission and the United States shall not be 

liable tor any expense, other than an expense 
described in subparagraph (B), incurred in con
nection with the production of any evidence 
under this subsection. 

(3) CONFIDENTIALITY.-Information obtained 
under this section which is deemed confidential, 
or with reference to which a request tor con
fidential treatment is made by the person fur
nishing such information, shall be exempt from 
disclosure under section 552 of title 5, United 
States Code, and such information shall not be 
published or disclosed unless the Commission de
termines that the withholding thereof is con
trary to the national interest. The provisions of 
the preceding sentence shall not apply to the 
publication or disclosure of data that are aggre
gated in a manner that ensures protection of the 
identity of the person furnishing such data. 

(4) FAILURE TO OBEY A SUBPOENA.-
( A) APPLICATION TO COURT.-If a person re

fuses to obey a subpoena issued under para
graph (1), the Commission may apply to a dis
trict court of the United States tor an order re
quiring that person to appear before the Com
mission to give testimony or produce evidence, 
as the case may be, relating to the matter under 
investigation. 

(B) JURISDICTION OF COURT.-The application 
may be made within the judicial district where 
the hearing is conducted or where that person is 
found, resides, or transacts business. 

(C) FAILURE TO COMPLY WITH ORDER.-Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(5) SERVICE OF SUBPOENAS.-The subpoenas of 
the Commission shall be served in the manner 
provided for subpoenas issued by a United 
States district court under the Federal Rules of 
Civil Procedure tor the United States district 
courts. 

(6) SERVICE OF PROCESS.-All process of any 
court to which application is to be made under 
paragraph (3) may be served in the judicial dis
trict in which the person required to be served 
resides or may be found. 

(d) OBTAINING OFFICIAL DATA.-
(1) AUTHORITY.-Notwithstanding any provi

sion of section 552a of title 5, United States 
Code, the Commission may secure directly from 
any department or agency of the United States 
information necessary to enable the Commission 
to carry out this subtitle. 

(2) PROCEDURE.-Upon request of the Chair
person of the Commission, the head of that de
partment or agency shall furnish the informa
tion requested to the Commission. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other departments 
and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Commission, the Admin
istrator of General Services shall provide to the 
Commission, on a reimbursable basis, the admin
istrative support services necessary for the Com
mission to carry out its responsibilities under 
this subtitle. 
SEC. 1101. STAFF OF COMMISSION; EXPERTS AND 

CONSULTANTS. 
(a) STAFF.-Subject to such regulations as the 

Commission may prescribe, the Chairperson may 
appoint and fix the pay of such personnel as the 
Chairperson considers appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.-The staff of the Commission may be ap
pointed without regard to the provisions of title 
5, United States Code, governing appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of that title re
lating to classification and General Schedule 
pay rates, except that an individual so ap
pointed may not receive pay in excess of the an
nual rate of basic pay payable tor GS-18 of the 
General Schedule. 

(C) EXPERTS AND CONSULTANTS.-Subject to 
rules prescribed by the Commission, the Chair
person may procure temporary and intermittent 
services under section 3109(b) of title 5, United 
States Code, but at rates tor individuals not to 
exceed the annual rate of basic pay payable tor 
GS-18 of the General Schedule. 

(d) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Chairperson, the head of any Fed
eral department or agency may detail, on a re
imbursable basis, any of the personnel of that 
department or agency to the Commission to as
sist it in carrying out its duties under this sub
title. 
SEC. 1108. REPORT. 

Not later than January 31, 1993, the Commis
sion shall submit to the President and the Con
gress a final report containing a detailed state
ment of its findings, together with any rec
ommendations tor legislation or administrative 
action that the Commission considers appro
priate, in accordance with the requirements of 
section 1124. 
SEC. 1109. TERMINATION. 

The Commission shall terminate not later than 
60 days following submission of the report re
quired by section 1128. 
SEC. 1110. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 to carry out the purposes of this sub
title. 

Subtitle B-General Provisions 
SEC. 1121. CREDIT UNIONS. 

(a) FULL FAITH AND CREDIT.-Section 201 of 
the Federal Credit Union Act (12 U.S.C. 1781) 
(hereafter referred to in this section as the 
"Act") is amended-

(1) by redesignating subsections (b) through 
(d) as subsections (c) through (e), respectively; 
and 

(2) by inserting after subsection (a) the follow
ing: 

"(b) FULL FAITH AND CREDIT OF THE UNITED 
STATES.-The full faith and credit of the United 
States is pledged to pay insured accounts under 
this title.". 

(b) INVESTMENT IN OTHER FINANCIAL INSTITU
TIONS.-

(1) CENTRAL CREDIT UNIONS.-
( A) IN GENERAL.-8ection 107(7) of the Act (12 

U.S.C. 1757(7)) is amended-
(i) by striking subparagraph (G); and 
(ii) by redesignating subparagraphs (H) 

through (K) as subparagraphs (G) through (J), 
respectively. 

(B) EFFECTIVE DATE.-This amendment shall 
take effect 1 year from the date of enactment of 
this section. 

(2) DEPOSITS.-Section 107(8) of the Act (12 
U.S.C. 1757(8)) is amended to read as follows: 

"(8) to make or maintain-
"( A) deposits in national banks, or in banks 

or institutions the accounts of which are in
sured by the Federal Deposit Insurance Cor
poration, and 

"(B) in the case of Federal credit unions or 
credit unions authorized by the Department of 
Defense operating suboffices on American mili
tary installations in foreign countries or trust 
territories of the United States, demand deposit 
accounts in banks located in those countries or · 
trust territories, if such banks are correspond
ents of banks described in subparagraph (A) 
subject to such regulations as may be issued by 
the Board;". 

(3) CORPORATE CREDIT UNIONS.-8ection 120(a) 
of the Act (12 U.S.C. 1766(a)) is amended-

(A) in the second sentence by striking 
"central credit union chartered by the Board" 
and inserting "Corporate credit union as de
fined by the Board"; and 

(B) by adding the following sentence at the 
end: "The Board shall by regulation establish 
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(i) limits on loans and investments by a cor
porate credit union to a single obligor, and (ii) 
minimum capital requirements tor corporate 
credit unions.". 

(C) STRENGTHENING NATIONAL CREDIT UNION 
SHARE INSURANCE FUND.-8ection 202 of the Act 
(12 U.S.C. 1782) is amended-

(1) in subsection (c)(l)(A), by striking clause 
(ii) and redesignating clause (iii) as clause (ii); 

(2) by amending subsection (c)(2) to read as 
follows: 

"(2)(A) At such times as the Board prescribes 
(but not more than twice in any calendar year), 
each insured credit union shall pay to the fund 
a premium charge for insurance in an amount 
stated as a percentage of insured shares. The 
percentage shall be the same tor all insured 
credit unions. 

"(B) Premium charges assessed during a cal
endar year shall not, in the aggregate, exceed 
one-twelfth of 1 percent of insured shares, ex
cept upon a unanimous vote of the Board mem
bers. 

"(C) The Board may assess a premium charge 
only if-

' '(i) the equity level of the fund is less than 1.3 
percent of the aggregate amount of the insured 
shares in all insured credit unions; and 

"(ii) the premium charge does not exceed the 
amount necessary to restore the fund to that 
level. 

"(D) If the equity level of the fund is less than 
1.2 percent of the aggregate amount of the in
sured shares in all insured credit unions, the 
Board shall, subject to subparagraph (B), assess 
a premium charge in such an amount as the 
Board determines to be necessary to restore the 
fund to and maintain the fund at that level. 

"(E) If the equity level of the fund is not less 
than 1.2 percent of the aggregate amount of the 
insured shares in all insured credit unions, the 
Board may assess a premium charge only-

"(i) upon a unanimous vote of the Board 
members; and 

''(ii) in an amount not exceeding one-twelfth 
of 1 percent of insured shares."; 

(3) by striking subsection (c)(3) and inserting 
the following: 

"(3) If any loans to the fund from the Federal 
Government and the interest thereon have been 
repaid and the fund exceeds the normal operat
ing level at the end of an insurance year, the 
Board shall effect tor that insurance year a pro 
rata distribution to insured credit unions of the 
maximum possible amount that does not reduce 
the fund below the normal operating level."; 

(4) in subsection (h)-
( A) by amending paragraph (2) to read as fol

lows: 
"(2) the term 'normal operating level' when 

applied to the fund, means an amount of fund 
equity as established by the Board and equal to 
not less than 1.2 percent and not more than 1.5 
percent of the aggregate amount of the insured 
shares in all insured credit unions;"; 

(B) by redesignating paragraph (3) as para
graph (5); and 

(C) by inserting after paragraph (2) the fol
lowing: 

"(3) the term 'available assets level', when ap
plied to the fund, means an amount, determined 
as the sum of cash and unencumbered invest
ments (as authorized pursuant to section 203(c) 
and carried at market value) minus direct liabil
ities of the fund and contingent liabilities for 
which no provision tor losses has been made, 
stated as a percentage of the aggregate amount 
of the insured shares in all insured credit 
unions; 

"(4) the term 'equity level' means the amount 
of fund capitalization (including insured credit 
unions' 1 percent capitalization deposits and the 
fund's retained earnings balance) stated as a 
percentage of the aggregate amount of the in-

sured shares in all insured credit unions; and"; 
and 

(5) by adding at the end the following: 
"(i) MONITORING AND PUBLISHING ASSET 

LEVEL.-The Board shall closely monitor, and 
publish at least semiannually, the available 
asset level of the fund.". 

(d) MINIMUM CAPITAL REQUIREMENT.-
(1) IN GENERAL.-Section 116(a) of the Act (12 

U.S.C. 1762(a)) is amended-
( A) in paragraph (1), by inserting before the 

period at the end the following: ", then (C) 3.5 
percent of gross income until the regular reserve 
is equal to 7 percent of the total outstanding 
loans and risk assets"; and 

(B) by adding at the end the following new 
paragraph: 

"(4) A credit union in existence tor more than 
5 years and holding reserves and undivided 
earnings equal to less than a minimum capital 
level stated as a percentage of total assets and 
established by regulation of the Board, shall be 
subject to a formal written supervisory agree
ment with the Board. Such agreement shall in
clude an operating plan to reach the minimum 
capital level within a period established by the 
Board. In establishing minimum capital levels 
under this paragraph, the Board shall consider 
the differences among credit unions, and shall 
give recently formed credit unions a reasonable 
time in which to build capital through retained 
earnings.". 

(2) EFFECTIVE DATE.-The amendments made 
by paragraph (1) shall become effective on Janu
ary 1,1993. 

(e) LOAN TO ONE BORROWER LIMIT.-
(1) IN GENERAL.-Section 107(5)(A) of the Act 

(12 U.S.C. 1757(5)(A)) is amended-
(A) in clause (viii), by inserting "and" after 

the semicolon; and 
(B) in clause (ix), by striking the semicolon 

and all that follows through the end of clause 
(x) and inserting a period. 

(2) LOAN PROVISIONS.-Section 107(5) of the 
Act (12 U.S.C. 1757(5)) is amended by adding at 
the end the following new subparagraph: 

''( F)(i) Loans must be approved by the credit 
committee or a loan officer, but no loan may be 
made to any member if, upon the making of that 
loan, the member would be indebted to the Fed
eral credit union upon loans made to such mem
ber in an aggregate amount exceeding the great
er of-

"(I) $100,000, 
"(II) 20 percent of the credit union's reserves 

and undivided earnings, or 
"(Ill) 1.5 percent of the credit union's assets. 
"(ii) In calculating compliance with the limits 

in subclauses (I) through (Ill) of clause (i), any 
loan on which the United States, its agencies, or 
any State has fully guaranteed the principal 
and interest shall be disregarded, and with re
spect to any other loan guaranteed by the Unit
ed States, its agencies, or any State, one-half of 
the portion guaranteed shall be disregarded. 

"(iii) In the case of loans by a credit union for 
farming or fishing purposes to persons deriving 
their livelihood primarily from farming or fish
ing, where the membership of the credit union 
substantially consists of such persons, clause 
(i)(III) shall apply with '3 percent' substituted 
for '1.5 percent'.". 

"(iv) The Board may, by regulation, establish 
other limits tor certain credit unions or classes 
of loans, consistent with protecting the share in
surance fund. ''. 

(3) EFFECTIVE DATE.-The amendments made 
by paragraphs (1) and (2) shall become effective 
180 days after the date of enactment of this Act. 

(f) AMENDMENT TO AUTHORIZE NCUA BOARD 
TO PLACE FEDERALLY INSURED, STATE-CHAR
TERED CREDIT UNIONS INTO LIQUIDATION.-8ec
tion 207(a)(1) of the Act (12 U.S.C. 1787(a)(l)) is 
amended-

(1) by redesignating subparagraph (B) as sub
paragraph (D); and 

(2) by inserting the following after subpara
graph (A): 

"(B) Notwithstanding any other provision of 
this Act or other law, the Board shall have 
power and jurisdiction to appoint itself as liq
uidating agent of any State-chartered credit 
union insured under this title, and close such 
credit union, if it determines that the credit 
union is insolvent or bankrupt. In such cases, 
the Board shall have the power and duties spec
ified in this section applicable to liquidations of 
Federal credit unions. 

"(C)(i) Except as provided in clause (ii), the 
authority conferred by subparagraph (B) shall 
not be exercised without the written approval of 
the State official having jurisdiction over the 
State-chartered credit union that the grounds 
specified tor such exercise exist. 

"(ii) If such approval has not been received 
within 30 days of receipt of notice by the State 
that the Board has determined such grounds 
exist, and the Board has responded in writing to 
the State's written reasons, if any, tor withhold
ing approval, then the Board may proceed with
out State approval only by unanimous vote of 
the Board.". 

(g) CENTRAL LIQUIDITY FACILITY; REDUCED 
BORROWING AUTHORITY AND PROHIBITIONS ON 
LOANS OR GUARANTEES TO PRIVATE SHARE lN
SURERS.-Section 307(a) of the Act (12 U.S.C. 
1795/(a)) is amended-

(1) in paragraph (4)(A) by striking "twelve" 
and inserting "2"; 

(2) by striking paragraph (16); and 
(3) by redesignating paragraphs (17) and (18) 

as paragraphs (16) and (17), respectively. 
(h) STRENGTHENING REMOVAL AND PROHIBI

TION AUTHORITY.-Section 206(g)(1) of the Fed
eral Credit Union Act (12 U.S.C. 1786(g)(1)) is 
amended to read as follows: 

"(g) REMOVAL AND PROHIBITION AUTHOR
ITY.-

"(1) AUTHORITY TO ISSUE ORDER.-The Board 
may serve upon an institution-affiliated party a 
written notice of the Board's intention to re
move such party from office or to prohibit any 
further participation by such party, in any 
manner, in the conduct of the affairs of any in
sured credit union, if the Board determines 
that-

"( A) the institution-affiliated party has, di-
rectly or indirectly

"(i) violated-
"( I) any law or regulation; 
"(II) any cease-and-desist order which has be

come final; 
"(Ill) any condition imposed in writing by the 

Board in connection with the grant of any ap
plication or other request by such credit union; 
or 

"(IV) any written agreement between such 
credit union and the Board; 

"(ii) engaged or participated in any unsafe or 
unsound practice in connection with any in
sured credit union or business institution; or 

"(iii) committee or engaged in any act, omis
sion, or practice which constitutes a breach of 
such party's fiduciary duty; and 

"(B)(i) by reason of the violation, practice, or 
breach described in any clause of subparagraph 
(A)-

"( I) such insured credit union or business in
stitution has suffered or is likely to sutter finan
cial loss or other damage that may have a sig
nificant effect on the financial condition of that 
credit union; 

"(II) the interests of the credit union's mem
bers have been or could be prejudiced in a man
ner that may have a significant effect on the fi
nancial condition of that credit union; or 

"(II I) such party has received financial gain 
or other benefit by reason of such violation, 
practice, or breach; or 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31475 
"(ii) such violation, practice, or breach-
"( I) involves personal dishonesty on the part 

of such party; or 
"(11) demonstrates willful or continuing dis

regard by such party for the safety or soundness 
of such insured credit union or business institu
tion.". 

(i) REPEAL OF AUTHORITY TO BORROW FROM 
FARM CREDIT BANKS.-8ection 107(9) of the Act 
(12 U.S.C. 1757(9)) is amended-

(1) by inserting a semicolon after "paid-in and 
unimpaired capital and surplus"; and 

(2) by striking all that follows the semicolon. 
(j) EFFECTIVE DATE.-The amendment made 

by subsection (c)(2) shall become effective on 
July 1, 1992. 
SEC. 1123. STRENGTHENING FEDERAL BANKING 

AGENCIES' AUTHOR17Y TO REMOVE 
PERSONS GUIL7Y OF MISCONDUCT. 

Section 8(e)(l) of the Federal Deposit Insur
ance Act (12 U.S.C. 1818(e)(l)) is amended to 
read as follows: 

"(e) REMOVAL AND PROHIBITION AUTHORITY.
"(1) AUTHORITY TO ISSUE ORDER.-The appro

priate Federal banking agency may serve upon 
an institution-affiliated party a written notice 
of the agency's intention to remove such party 
from office or to prohibit any further participa
tion by such party, in any manner, in the con
duct of the affairs of any insured depository in
stitution, if the agency determines that-

"(A) the institution-affiliated party has, di-
rectly or indirectly

"(i) violated-
"(!) any law or regulation; 
"(11) any cease-and-desist order which has be

come final; 
"(Ill) any condition imposed in writing by the 

appropriate Federal banking agency in connec
tion with the grant of any application or other 
request by such depository institution; or 

"(IV) any written agreement between such de
pository institution and such agency; 

"(ii) engaged or participated in any unsafe or 
unsound practice in connection with any in
sured depository institution or business institu
tion; or 

"(iii) committed or engaged in any act, omis
sion, or practice which constitutes a breach of 
such party's fiduciary duty; and 

"(B)(i) by reason of the violation, practice, or 
breach described in any clause of subparagraph 
(A)-

"( 1) such insured institution or business insti
tution has suffered or is likely to sutter finan
cial loss or other damage that may have a sig
nificant effect on the financial condition of that 
institution; 

"(11) the interest of the insured depository in
stitution's depositors have been or could be prej
udiced in a manner that may have a significant 
effect on the financial condition of that institu
tion; or 

"(111) such party has received financial gain 
or other benefit by reason of such violation, 
practice, or breach; or 

"(ii) such violation, practice, or breach-
"( I) involves personal dishonesty on the part 

of such party; or 
"(11) demonstrates willful or continuing dis

regard by such party tor the safety or soundness 
of such insured depository institution or busi
ness institution.". 
SEC. 11Z3. EMERGENCY UQUIDI7Y. 

Section 13 of the Federal Reserve Act (12 
U.S.C. 343) is amended in the third paragraph 
by striking "of the kinds and maturities made 
eligible tor discount tor member banks under 
other provisions of this Act". 
SEC. 11U. DISCLOSURE OF SECURITIES INVES

TOR PROTECTION ACT COVERAGE. 
(a) DISCLOSURE OF PROTECTIONS.-8ection 15 

of the Securities Exchange Act of 1934 (15 U.S.C. 
78o) is amended by adding at the end the follow
ing: 

"(i) DISCLOSURE OF SECURITIES INVESTOR 
PROTECTION ACT COVERAGE.-

"(1) IN GENERAL.-
"( A) BROKERS AND DEALERS.-lt shall be un

lawful for any broker or dealer to make use of 
the mails or any means or instrumentality of 
interstate commerce to effect any transaction in, 
or to induce or attempt to induce the purchase 
or sale of, any security by any customer except 
in accordance with the requirements of this sub
section and the rules and regulations prescribed 
under this subsection. 

"(B) PERSONS ASSOCIATED WITH A BROKER OR 
DEALER.-lt shall be unlawful for any person 
associated with a broker or dealer (other than a 
natural person) to make use of the mails or any 
means or instrumentality of interstate commerce 
to participate in effecting, to purport to effect, 
to induce or attempt to induce a securities 
transaction by any customer except in accord
ance with the requirements of this subsection 
and the rules and regulations prescribed under 
this subsection. 

"(2) DISCLOSURE RULES.-The Commission 
shall, by rule, set forth standards for the disclo
sure by brokers and dealers and persons associ
ated with a broker or dealer (other than a natu
ral person) to customers of information concern
ing coverage under the Securities Investor Pro
tection Act of 1970 (hereafter referred to as 
'SIP A'). The rules of the Commission-

• '(A) shall require every broker or dealer 
effecting, and every person associated with a 
broker or dealer (other than a natural person) 
participating in effecting, purporting to effect, 
inducing, or attempting to induce a securities 
transaction with or tor the account of a cus
tomer-

"(i) to provide such customer with written no
tification of SIP A coverage that discloses-

"(!) the current Securities Investor Protection 
Corporation (hereafter referred to as 'SIPC') 
membership status of such person; and 

"(11) a general description, prescribed by 
SIPC, of the operation of SIPA, the method and 
extent of customer protection provided under 
SIP A, the transactions or instruments that are 
not protected under SIP A, and a statement indi
cating that SIP A does not protect against a de
cline in the market value of securities; 

"(ii) in the case of a person associated with a 
broker or dealer (other than a natural person) 
that is not a member of SIPC or a broker or 
dealer that is not a member of SIPC, to obtain 
the customer's signature acknowledging receipt 
of the notification required by subsection 
(h)(2)( A)(i) on a form prescribed by the Commis
sion; 

"(iii) to provide the notification required by 
clause (i) of subsection (h)(2)(A) and, when re
quired by clause (ii) of that provision, obtain a 
customer's signature-

"(!) in connection with establishing a new ac
count for such customer with such broker, deal
er, or person associated with a broker or dealer; 
and 

"(11) not later than 6 months after the effec
tive date of the Commission's rules, in the case 
of an account that was established tor such cus
tomer prior to that effective date; and 

"(iv) to include conspicuously in any periodic 
statement sent to a customer regarding a securi
ties transaction, the following: 
"'[NAME OF SJPC MEMBER, BROKER, 

DEALER, OR PERSON ASSOCIATED WITH 
A BROKER OR DEALER] IS [NOT] A MEM
BER OF THE SECURITIES INVESTOR PRO
TECTION CORPORATION', 

the bracketed portions to be filled in as appro
priate; and 

"(B) may, as the Commission finds necessary 
or appropriate in the public interest or for the 
protection of investors, require brokers, dealers, 
and persons associated with a broker or dealer 

(other than a natural person) to disclose to cus
tomers additional information concerning SIP A 
coverage. 

"(3) DEFINITION.-For purposes of this sub
section, the Commission shall, by rule, define 
the term 'customer'. Such definition shall not 
include a broker, dealer, municipal securities 
dealer, or such other persons as the Commission 
shall provide in such rule. 

"(4) EXEMPTIONS.-The Commission, as it de
termines consistent with the public interest and 
the protection of investors, may exempt, by rule 
or order, any person or class of persons, or any 
transaction or class of transactions from the re
quirements of this subsection.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall become effective 1 year 
after the date of enactment of this Act. 
SEC. 1125. HIRING AND COMPENSATION AUTHOR-

17Y OF SECURITIES AND EXCHANGE 
COMMISSION. 

(a) AMENDMENT TO THE SECURITIES EXCHANGE 
ACT OF 1934.-Section 4(b) of the Securities Ex
change Act of 1934 (15 U.S.C. 78d(b)) is amended 
to read as follows: 

"(b) APPOINTMENT AND COMPENSATION OF 
STAFF.-

"(1) APPOINTMENT AND COMPENSATION.-The 
Commission shall fix the compensation and 
number of, and appoint and direct, employees of 
the Commission. Rates of basic pay for all em
ployees of the Commission may be set and ad
justed by the Commission without regard to the 
provisions of chapter 51, subchapters Ill and 
Vlll of chapter 53, and chapter 54 of title 5, 
United States Code. 

"(2) ADDITIONAL COMPENSATION AND BENE
FITS.-The Commission may provide additional 
compensation and benefits to employees of the 
Commission if the same type of compensation or 
benefits are then being provided by any Federal 
bank regulatory agency or, if not then being 
provided, could be provided by such an agency 
under applicable provisions of law, rule, or reg
ulation. In setting and adjusting the total 
amount of compensation and benefits for em
ployees of the Commission, the Commission shall 
seek to maintain comparability with the Federal 
bank regulatory agencies. For the purpose of 
this paragraph, the term 'Federal bank regu
latory agency' means the Board of Governors of 
the Federal Reserve System, the Office of the 
Comptroller of the Currency, the Federal De
posit Insurance Corporation, the Office of 
Thrift Supervision, and the National Credit 
Union Administration Board.". 

(b) CONFORMING AMENDMENTS TO TITLE 5, 
UNITED STATES CODE.-

(1) Section 3132(a)(l) of title 5, United States 
Code, is amended-

( A) in subparagraph (C), by striking "or" 
after the semicolon; 

(B) in subparagraph (D), by inserting "or" 
after the semicolon; and 

(C) by adding at the end the following: 
"(E) the Securities and Exchange Commis

sion;". 
(2) Section 5373 of title 5, United States Code, 

is amended-
( A) in paragraph (3), by striking "or" after 

the semicolon; 
(B) in paragraph (4), by striking the period 

and inserting "; or"; and 
(C) by adding at the end the following: 
"(5) section 4(b) of the Securities Exchange 

Act of 1934.". 
SEC. 1126. TIME UMITATION ON PRIVATE RIGHTS 

OF ACTION UNDER THE SECURITIBS 
EXCHANGE ACT OF 1934. 

(a) DEADLINE FOR PRIVATE RIGHTS OF Ac
TION.-The Securities Exchange Act of 1934 (15 
U.S.C. 78a, et seq.) is amended by adding at the 
end the following new section: 
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"SEC. 36. UMITATION ON PRIVATE RIGHTS OF AC· 

TION. 
"Except as otherwise provided in this Act, 

any private right of action arising [rom a viola
tion of this Act shall be brought not later than 
the earlier of-

"(1) 5 years after the date on which such vio
lation occurred; or 

"(2) 2 years after the date on which the viola
tion was discovered.". 

(b) EFFECTIVE DATE.-The limitation provided 
in section 36 of the Securities Exchange Act of 
1934, as added by subsection (a), shall apply to 
all proceedings pending on or commenced after 
June 19, 1991. 

(c) EFFECT ON DISMISSED CAUSES OF AC
TION.-Except as otherwise provided in the Se
curities Exchange Act of 1934, any private civil 
action arising from a violation of such Act-

(1) which was dismissed as time barred subse
quent to June 19, 1991; 

(2) which would have been timely filed under 
the laws applicable in the jurisdiction as they 
existed on June 19, 1991; and 

(3) which would have been timely filed pursu
ant to section 36 of the Securities Exchange Act 
of 1934, as added by subsection (a), 
may be refiled not later than 60 days after the 
date of enactment of this Act. 
SEC. 1127. CONVERSIONS DURING MORATORIUM. 

(a) IN GENERAL.-Section 5(d)(2)(C) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1815(d)(2)(C)) is amended-

(1) by striking "or" at the end of clause (ii); 
(2) by striking the period at the end of clause 

(iii) and inserting ";or" and 
(3) by adding at the end the following: 
"(iv) in the case of a transaction described in 

clause (ii), (iii), or (iv) of subparagraph (B), the 
resulting or assuming bank or savings associa
tion agrees to make pro rata insurance premium 
payments to both the Bank Insurance Fund and 
the Savings Association Insurance Fund at the 
applicable assessment rates in effect for each 
Fund, with-

"(!) the percentage of deposits subject to as
sessment by each Fund equal to the percentage 
of the combined deposits assessable by such 
Fund at the time of the conversion transaction, 
as determined by the Corporation, and 

"(II) the same percentage used to apportion 
any losses between the 2 funds arising from any 
failure of the combined institution.". 

(b) FEES.-Section 5(d)(2)(E) of the Federal 
Deposit Insurance Act (12 U.S.C. 1815(d)(2)(E)) 
is amended by inserting ", other than a conver
sion described in subparagraph (C)(iv)," before 
"shall pay". 
SEC. 1128. QUAUFIED THRIFT LENDER TEST. 

(a) REDUCING TEST FROM 70 PERCENT TO 65 
PERCENT.-section 10(m)(1)(B) of the Home 
Owners' Loan Act (12 U.S.C. 1467a(m)(l)(B)) is 
amended by striking "70" and inserting "65". 

(b) INCREASING AMOUNT OF LIQUID AsSETS EX
CLUDABLE FROM PORTFOLIO AsSETS.-8ection 
10(m)(4)(B)(iii) of the Home Owners' Loan Act 
(12 U.S.C. 1467a(m)(4)(B)(iii)) is amended by 
striking "10 percent" and inserting "20 per
cent". 

(C) INCREASING THE PERCENTAGE OF QUALIFY
ING CONSUMER LOANS.-8ection 
10(m)(4)(C)(iii)(VI) of the Home Owners' Loan 
Act (12 U.S.C. 1467a(m)(4)(C)(iii)(VI)) is amend
ed by striking "5 percent" and inserting "10 
percent". 

(d) FEDERAL HOME LOAN BANK STOCK.-
(1) IN GENERAL.-8ection 10(m)(4)(C)(ii) of the 

Home Owners' Loan Act (12 u.s.c. 
1467a(m)(4)(C)(ii)) is amended by adding at the 
end the following: 

"(VI) Shares of stock issued by any Federal 
home loan bank.". 

(2) DOUBLE-GOUNTING NOT PERMITTED.-8ec
tion 10(m)(5) of the Home Owners' Loan Act (12 

U.S.C. 1467a(m)(5)) is amended by adding at the 
end the following: 

"(C) In determining the amount of a savings 
association's qualified thrift investments, the 
same asset shall not, directly or indirectly, be 
counted more than once.". 

(e) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS AsSOCIATIONS.-Section 10(m) 
of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)) is amended by adding at the end the 
following: 

"(8) MONTHLY AVERAGING PERMISSIBLE FOR 
CERTAIN SAVINGS AsSOCIATIONS.-![ a savings 
association has total assets of less than 
$1,000,000,000, paragraph (l)(B) shall apply with 
'monthly' substituted for 'daily or weekly'.". 
SEC. 1129. CONSUMER LENDING BY FEDERAL SAV-

INGS ASSOCIATIONS. 
Section 5(c)(2)(D) of the Home Owners' Loan 

Act (12 U.S.C. 1464(c)(2)(D)) is amended in the 
second sentence by striking "30 percent" and in
serting "35 percent". 
SEC. 1130. NONCONTROLIJNG INVESTMENTS IN 

BANKS AND BANK HOLDING COMPA
NIES BY CERTAIN INVESTMENT 
FUNDS. 

(a) IN GENERAL.-8ection 2 of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1841) is 
amended by adding at the end the following 
new subsections: 

"(q) QUALIFIED INVESTOR.-The term 'quali
fied investor' means an investment company 
(whether or not registered under the Investment 
Company Act of 1940), investment partnership, 
endowment, pension fund, or any other com
pany that the Board determines by order or reg
ulation to be principally engaged in investing, 
that is not controlled by any company other 
than a qualified investor or a limited adviser as 
permitted in this Act. 

"(r) LIMITED ADVISER.-The term 'limited ad
viser' means a company that-

"(1) has been determined by the Board, by 
order or regulation, to be principally engaged in 
investing and providing investment advice; 

"(2) acts an adviser to one or more qualified 
investors in connection with any investment by 
such qualified investor or investors in a bank or 
bank holding company; 

"(3) does not, directly or indirectly, own or 
control for its own account 10 percent or more of 
any class of voting shares of the bank or bank 
holding company and does not, directly or indi
rectly, have power to vote, in any capacity, 25 
percent or more of the voting shares of the bank 
or bank holding company; 

"(4) does not have a direct or indirect eco
nomic interest in the bank or bank holding com
pany equal to 25 percent or more of the profits 
of the bank or bank holding company or of the 
profits due to one or more qualified investors in 
connection with an investment in the bank or 
bank holding company; 

"(5) does not have any director, officer, part
ner or employee in common with the bank or 
bank holding company and does not have any 
representative serving in any such capacity at 
the bank or bank holding company; 

"(6) does not advise the bank or bank holding 
company regarding any management or policy 
decision, whether on behalf of a qualified inves
tor or otherwise; and 

''(7) does not have any significant business re
lationship with the bank or bank holding com
pany, and no other company that is an affiliate 
of the adviser has any significant business rela
tionship with the bank or bank holding com
pany.". 

(b) EXCEPTION FOR INVESTMENTS BY QUALI
FIED INVESTORS.-Paragraph (5) of section 2(a) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(a)) is amended by adding at the end 
the following new subparagraph-

"( G) QUALIFIED INVESTORS.-

"(i) Except as provided in clause (ii), no 
qualified investor is a bank holding company 
solely by virtue of its ownership or control of 
voting shares of a bank or bank holding com
pany if the qualified investor-

"(!) directly or indirectly, owns, controls or 
has power to vote less than 25 percent of the 
shares of any class of voting securities of the 
bank or bank holding company, and less than 
25 percent of the total equity of the bank or 
bank holding company; 

"(II) is and remains at all times a passive in
vestor in the bank or bank holding company, 
and does not participate in the management or 
operations of the bank or bank holding com
pany, except that a qualified investor that is 
permitted under subclause (IV) to have director 
representation at a bank or bank holding com
pany shall not be in violation of this subclause 
by virtue of having a representative serve as a 
director of the bank or bank holding company; 

"(III) does not have any significant business 
relationship with the bank or bank holding com
pany, and no other company that is an affiliate 
of the qualified investor has any significant 
business relationship with the bank or bank 
holding company; and 

"(IV) does not have any director, officer, 
partner or employee in common with the bank or 
bank holding company and does not have any 
representative serving in any such capacity at 
the bank or bank holding company, except that 
a qualified investor that owns or controls less 
than 15 percent of the voting shares of a bank 
or bank holding company may have no more 
than one representative serving as a director of 
the bank or bank holding company. 

"(ii) Notwithstanding clause (i), a qualified 
investor is a bank holding company if the Board 
determines, after notice and opportunity for 
hearing, that the qualified investor exercises a 
controlling influence over the management or 
policies of a bank or bank holding company. 

"(H) LIMITED ADVISERS.-
"(i) Except as provided in clause (ii), no com

pany is a bank holding company solely by vir
tue of its role as adviser to one or more qualified 
investors in connection with the acquisition of 
shares of a bank or bank holding company if-

"( I) the company is and remains a limited ad
viser with respect to the investment; 

"(II) the qualified investors advised by the ad
viser, and the limited adviser, do not, directly or 
indirectly, own, control, or have power to vote, 
in the aggregate, 25 percent or more of any class 
of voting shares of the same bank or bank hold
ing company of 25 percent or more of the total 
equity of such bank or bank holding company; 
and 

"(III) in the case of a limited adviser that ad
vises any number of qualified investors that, in
cluding the limited adviser, seek to own, control, 
or have power to vote, in the aggregate, 25 per
cent or more of any class of voting shares of the 
same bank or bank holding company or 25 per
cent or more of the total equity of such bank or 
bank holding company-

"(aa) each qualified investor advised by the 
adviser retains the right to vote and dispose of 
the shares the investor acquires in the bank or 
bank holding company; 

"(bb) the limited adviser does not commu
nicate in any way with the management or 
other shareholders of the bank or bank holding 
company regarding the management or policies 
of the bank or bank holding company; 

"(cc) following the acquisition of shares by 
the qualified investors, the limited adviser does 
not provide any advice to, or communicate in 
any manner with, the qualified investors, or any 
person that holds an interest in any of the 
qualified investors, regarding any matter related 
to the shares or the management or policies of 
the bank or bank holding company; and 
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"(dd) following the acquisition of shares by 

the qualified investors, the limited adviser does 
not, directly or indirectly, own, control or have 
power to vote 5 percent or more of any class of 
voting securities of the bank, bank holding com
pany or any qualified investor in the bank or 
bank holding company. 

"(ii) Notwithstanding clause (i), a limited ad
viser is a bank holding company if the Board 
determines, after notice and opportunity tor 
hearing, that the limited adviser, or any inves
tor advised by the adviser, exercises a control
ling influence over the management or policies 
of a bank or bank holding company.". 
SEC. 1131. LlltllTING L1ABILITY FOR FOREIGN DE

POSITS. 
(a) AMENDMENT TO THE FEDERAL RESERVE 

AcT.-8ection 25 of the Federal Reserve Act (12 
U.S.C. 601) is amended by adding at the end the 
following: 
"11. Limltatio,.. on liabUUy. 

"A member bank shall not be required to 
repay any deposit made at a foreign branch ot 
the bank if the branch cannot repay the deposit 
due to-

"(i) an act of war, insurrection, or civil 
strife, or 

"(ii) an action by a foreign government or in
strumentality (whether de jure or de facto) in 
the country in which the branch is located, 
unless the member bank has expressly agreed in 
writing to repay the deposit under those cir
cumstances. The Board is authorized to pre
scribe such regulations as it deems necessary to 
implement this paragraph.''. 

(b) AMENDMENTS TO THE FEDERAL DEPOSIT IN
SURANCE ACT.-

(1) SOVEREIGN RISK.-Section 18 of the Federal 
Deposit Insurance Act (12 U.S.C. 1828) is amend
ed by adding at the end the following: 

"(t) SOVEREIGN RISK.-Section 25(11) of the 
Federal Reserve Act shall apply to every 
nonmember insured bank in the same manner 
and to the same extent as if the nonmember in
sured bank were a member bank.". 

(2) CONFORMING AMENDMENT.-8ubparagraph 
(A) ot section 3(1)(5) of the Federal Deposit In
surance Act (12 U.S.C. 1813(1)(5)) is amended to 
read as follows: 

"(A) any obligation of a depository institution 
which is carried on the books and records of an 
office of such bank or savings association lo
cated outside of any State unless-

"(i) such obligation would be a deposit if it 
were carried on the books and records of the de
pository institution, and payable at, an office 
located in any State; and 

"(ii) the contract evidencing the obligation 
provides by express terms, and not by implica
tion, tor payment at an office of the depository 
institution located in any State.". 

(c) EXISTING CLAIMS NOT AFFECTED.-The 
amendments made by this section shall not be 
construed to affect any claim regarding action 
taken by a foreign government before the date of 
enactment of this Act. 
SEC. 1132. CERTAIN WRONGFUlLY WITHDRAWN 

DEPOSITS TREATED AS INSURED DE
POSITS. 

(a) IN GENERAL.-Section 3(m) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(m)) is 
amended by adding at the end the following: 

"(3) WRONGFULLY WITHDRAWN DEPOS/TS.-ln 
its capacity as conservator or receiver of a de
pository institution, the Corporation shall treat 
as an 'insured deposit' any deposit at the insti
tution at any time prior to the Corporation's ap
pointment as conservator or receiver-

"( A) which was, through the negligence or 
misconduct of the institution or any of its em
ployees, permitted to be wrongfully or fraudu
lently withdrawn by a person other than the de
positor, without the knowledge or consent of the 
depositor; and 

"(B) tor the recovery ot which the depositor 
has diligently sought private relief against the 
perpetrator of the wrongful withdrawal, and 
would have received relief from the institution 
that had permitted the wrongful withdrawal, 
but due to acquisition of the institution by the 
Corporation, the institution is unable to satisfy 
the judgment.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to any wrongful or 
fraudulent withdrawal of deposits occurring 
after January 1, 1987. 
SEC. 1133. PROVIDING SERVICES TO INSURED DE

POSITORY INSTITUTIONS. 
Section 21A of the Home Owners' Loan Act (12 

U.S.C. 1441a) is amended by adding at the end 
the following: 

"(q) CONTINUATION OF OBLIGATION TO PRO
VIDE SERVICES.-No person obligated to provide 
services to an insured depository institution at 
the time the Resolution Trust Corporation is ap
pointed conservator or receiver tor the institu
tion, shall tail to provide those services to any 
person to whom the right to receive those serv
ices was transferred by the Resolution Trust 
Corporation after August 9, 1989, unless the re
fusal is based on the transferee's failure to com
ply with any material term or condition ot the 
original obligation. This subsection does not 
limit any authority ot the Resolution Trust Cor
poration as conservator or receiver under sec
tion ll(e) ot the Federal Deposit Insurance 
Act.". 
SEC. 1134. STUDY AND REPORT ON REIMBURSING 

FINANCIAL INSTITUTIONS AND OTH
ERS FOR PROVIDING FINANCIAL 
RECORDS. 

(a) STUDY REQUIRED.-The Attorney General, 
in consultation with the Secretary of the Treas
ury and the Board of Governors of the Federal 
Reserve System and other appropriate banking 
regulatory agencies, shall conduct a study ot 
the effect of amending the Right to Financial 
Privacy Act by allowing reimbursement to fi
nancial institutions for assembling or providing 
financial records on corporations and other en
tities not currently covered under section 1115(a) 
of such Act (12 U.S.C. 3415). The study shall 
also include analysis of the effect of allowing 
nondepository licensed transmitters of funds to 
be reimbursed to the same extent as financial in
stitutions under that section. 

(b) REPORT.-Betore the end of the 180-day 
period beginning on the date of enactment of 
this Act, the Attorney General shall submit a re
port to the Congress on the results of the study 
conducted pursuant to subsection (a). 
SEC. 1135. REMOVING COST LIMITATION ON CON

STRUCTION OF FEDERAL RESERVE 
BANK BUILDINGS. 

The ninth paragraph of section 10 of the Fed
eral Reserve Act (12 U.S.C. 522) is amended to 
read as follows: 

"No Federal Reserve bank shall have the au
thority hereafter to enter into any contract or 
contracts tor the erection of any building of any 
kind or character, or to authorize the erection of 
any building without the prior approval of the 
Board of Governors.". 
SEC. 1136. $1 COINS. 

(a) COLOR AND CONTENT.-8ection 5112(b) of 
title 31, United States Code, is amended-

(1) in the first sentence by striking "dollar,"; 
and 

(2) by inserting after the fourth sentence, the 
following: "The $1 coins authorized under sub
section (a)(l) shall be golden in color, shall have 
an unreeded edge, shall have tactile features on 
the surface that aid the visually handicapped to 
differentiate the $1 coin from other circulating 
coins, and shall be minted and fabricated in the 
United States. The $1 coin should have similar 
metallic anticounterteiting properties as existing 
United States clad coinage.". 

(b) CHRISTOPHER COLUMBUS $1 COIN.-8ection 
5112(d)(l) of title 31, United States Code, is 
amended by striking the sixth sentence and in
serting the following: "The obverse side of the 
$1 coin shall have a design sYmbolizing the 
500th anniversary of the discovery ot the New 
World by Christopher Columbus.''. 

(c) CIRCULATION DATE.-Not later .than 18 
months after the date of enactment of this Act, 
the Secretary of the Treasury shall place into 
circulation $1 coins authorized by section 
5112(a)(1) of title 31, United States Code, in ac
cordance with the amendments made by sub
sections (a) and (b). 

(d) SEIGNIORAGE.-8eigniorage [rom produc
tion of $1 coins referred to in subsection (a) 
shall be used to offset the reverse seigniorage re
sulting [rom the destruction of Susan B. An
thony $1 coins in Government storage. Addi
tional seigniorage from production of $1 coins 
referred to in subsection (a) shall be used to re
tire the national debt. 
SEC. 1137. PURCHASED MORTGAGE SERVICING 

RIGHTS. 
(a) IN GENERAL.-Notwithstanding section 

5(t)(4) of the Home Owners' Loan Act, each ap
propriate Federal banking agency shall deter
mine, with respect to insured depository institu
tions for which it is the appropriate Federal reg
ulator, the amount of readily marketable pur
chased mortgage servicing rights that may be in
cluded in calculating such institution's tangible 
capital, risk-based capital, or leverage limit, if-

(1) such servicing rights are valued at not 
more than 90 percent of their fair market value; 
and 

(2) the fair market value of such servicing 
rights is determined not less often than quar
terly. 

(b) DEFINITION.-For purposes ot this section, 
the terms ''appropriate Federal banking agen
cy" and "insured depository institution" have 
the same meanings as in section 3 of the Federal 
Deposit Insurance Act. 

Amend the title so as to read: "A bill tore
form Federal deposit insurance, protect the 
deposit insurance funds, recapitalize the 
Bank Insurance Fund, improve supervision 
and regulation of insured depository institu
tions, and for other purposes.". 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. RIEGLE. I thank the Chair. 
Mr. President, we have now pro

ceeded to the bill itself, and I want to 
make sure that all Senators are so ad
vised. I will in due course make an 
opening statement, and then others 
who may wish to make statements at 
this time would certainly be welcome 
to do so. 

I rise at this time, Mr. President, as 
chairman of the Banking Committee, 
on behalf of S. 543, known as the Com
prehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991. 

For the second time in 2 years, the 
Senate today takes up a piece of major 
reform legislation that has been occa
sioned by problems threatening Ameri
ca's deposit insurance system. In 1989, 
the Senate considered and adopted by 
an overwhelming margin the Financial 
Institutions Reform, Recovery, and En
forcement Act of 1989. That legislation 
comprehensively addressed the prob
lems of the savings and loan industry. 
That legislation ended the abuses 
which had plagued the savings and loan 
industry during the 1980's, and in turn 
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stabilized and I think strengthened the 
healthy portion of the savings and loan 
industry. 

Today we face a new deposit insur
ance crisis, and that is a crisis in the 
deposit insurance system for commer
cial banks. In recent years, banks have 
failed at such rates not since-we 
would have to go back to the Great De
pression to find anything comparable. 

America's banking crisis is not yet
and may never be-as severe as the sav
ings and loan crisis. Our banking in
dustry today still has over $200 billion 
in capital. But the bank insurance 
fund, like the insurance fund for the 
savings and loans before it, is now at 
the point of insolvency and many of 
our largest banks are perilously 
undercapitalized. 

We do not know precisely how big the 
bank problem is, but one thing is clear, 
and that is if we delay addressing that 
problem, if we fail to provide the re
sources to the bank insurance fund 
needed to close failed banks, if we do 
not make the reforms necessary to cor
rect the deficiencies of the deposit in
surance system, then the problem will 
only grow. 

That, too, I think is the lesson of the 
thrift crisis. According to the Congres
sional Budget Office, the delay in clos
ing failed savings and loans cost this 
country over $66 billion. That is more 
than half the total cost of the savings 
and loan crisis. 

If we have learned anything from 
that problem, we will pass the legisla
tion we have brought to the floor 
today. This bill will provide urgently 
needed financial resources to the de
posit insurance system. It will also 
make important, long overdue changes 
in America's system of regulating in
sured depository institutions, and it 
will also make necessary reforms in 
the bank charter to help stabilize the 
banking industry and ensure its sur
vival and prosperity into the next cen
tury. 

There are a few aspects of this bill 
that are controversial. A few are un
popular. I want my colleagues to know 
that I share the sensitivity expressed 
by others about those aspects of this 
legislation. During the past several 
days, in fact right through the Veter
ans Day weekend, my staff and I have 
been working with Senator GARN, the 
administration, and concerned Sen
ators to try to reach accommodations 
on some of the most controversial as
pects of this legislation, namely Glasa
Steagall repeal and appropriate safe
guards attaching to that, and inter
state branching, and bank insurance 
activities. 

I am pleased to report as I stand here 
at the moment that we have made 
progress in these discussions, and I 
think we have a good prospect of mak
ing further progress on all. 

In the securities powers area, the ad
ministration, Senator GARN, and I have 

come to the conclusion with some re
luctance to jointly support striking 
Glasa-Steagall repeal provisions re
ported by the committee. We antici
pate doing this through a managers' 
amendment that we will jointly 
present at an appropriate time. This 
amendment was not my preference, but 
in the interest of moving the process 
forward I believe it is an appropriate 
step. 

In the interstate branching area and 
the insurance powers area, we have had 
numerous discussions, and I believe 
those, too, have been fruitful. I appre
ciate the hard work and good faith all 
parties have demonstrated throughout 
these talks. We have not yet reached 
final agreement, but we are continuing 
to negotiate, and I hope to present my 
colleagues with a positive report before 
many more hours go by. 

My colleagues should also be aware 
that these recent negotiations are only 
the latest step in a long and very care
ful process. Twenty-three months ago, 
in December 1989, the Banking Com
mittee began planning its first round of 
hearings on deposit insurance reform 
and financial modernization. And then 
14 months ago, in September 1990, I in
troduced S. 3103, a forerunner to this 
legislation. Then on March 5, I reintro
duced S. 3103 with amendments, and 
the new legislation was designated S. 
543. 

Beginning in the spring of 1990 and 
continuing through the early summer 
of 1991, the Banking Committee held 39 
hearings on deposit insurance reform, 
financial modernization, and related is
sues, receiving testimony from nearly 
100 witnesses. Before reporting this full 
package of legislation to the Senate 
floor, the committee devoted 3 full 
days of intensive consideration in the 
markup phase to this legislation. 

There are several Banking Commit
tee members who have made very im
portant contributions to this legisla
tion. Senator GARN, the committee's 
ranking member, deserves special 
praise in this regard. He and I have 
maintained a bipartisan and coopera
tive relationship throughout the course 
of this legislation. Virtually every sec
tion of this bill has benefited from his 
input. Other Senators also made impor
tant contributions. The interstate 
banking and branching provisions ben
efited from the thoughtful work of Sen
ators DODD and SANFORD. Senators 
DIXON and GRAHAM, of Florida, made 
important contributions to the risk
based deposit insurance premi urn pro
visions. Senator WIRTH developed re
form measures to improve internal 
controls and auditing procedures. Sen
ators DODD, DIXON, BOND, CRANSTON, 
and SARBANES all played important 
roles in developing the consumer pro
tection provisions of the bill. Senator 
BRYAN played a vital role in developing 
provisions of the bills that protect 
bank depositors and ensure that vic-

tims of securities law fraud have an 
adequate period in which to file suit. 
And I will single out other specific con
tributors a bit later as I go through 
areas of the bill in which they worked. 

There are some incorrect things that 
have been said about this bill, and I 
want to tackle two of those things 
head on. First, this is not a deregula
tion bill. It is a safety and soundness 
bill and a taxpayer protection bill. It is 
in no way a deregulation bill. If I have 
any colleagues who question that as
sertion, I hope they will give the bill a 
very careful reading and discuss their 
concerns directly with me. 

Second, as I noted, some provisions 
of this bill are controversial. The bill 
as a whole is not. So there is no need to 
adopt a narrow bill for the sake of 
avoiding controversy. Large portions of 
the bill have previously passed the Sen
ate and much of the remainder has oc
casioned little, if any, controversy. 

True, this is a large and complex 
piece of legislation. But even without 
the controversial provisions, it would 
still be a large and complex piece of 
legislation. That is because it responds 
to a very large and very complex prob
lem, one of the most difficult problems 
that any of us are likely to face during 
our Senate careers. These problems 
necessarily require a comprehensive 
solution, and that is what we have 
brought to the floor. 

Let me briefly highlight for col
leagues some of the most significant 
features of this legislation. First, there 
are new resources for the bank insur
ance fund. 

Since the current wave of bank fail
ures began in the mid 1980's, the re
serves of the bank insurance fund have 
fallen from approximately 1.25 percent 
of all insured deposits back in 1985 to 
approximately only .13 percent today. 
The Federal Deposit Insurance Cor
poration's most recent projections in
dicate that between now and year end 
1993-looking ahead now-over 400 addi
tional banks may fail and the fund's re
serves could fall as low as a minus 1.38 
percent of insured deposits. Such a 
level would leave the fund approxi
mately $60 billion short of its required 
reserve level with a deficit net worth of 
nearly $29 billion. 

These numbers are so big that, in 
fact, they are very hard to come to 
grips with, and we have no guarantee, 
as I said earlier, that the actual costs 
will not be even higher than that. I be
lieve that the FDIC's projections may 
not go at this time as far as we may 
find the problem to be at a later time. 
I certainly hope not. 

We certainly have a very weak econ
omy on our hands. There is an uncer
tain aspect to the degree to which the 
economy will recover, and so those 
items have to be taken into account. 
And what we have to work with are the 
best estimates that the authorities are 
able to provide for us at this time. 
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That is the basis upon which we have 
brought the bill to the floor. 

The bill provides the FDIC with the 
enhanced borrowing authority re
quested by the administration. It 
would allow the FDIC to borrow from 
the Treasury and the Federal financing 
bank on behalf of the bank insurance 
fund. From the Treasury, the bill per
mits the FDIC to borrow $30 billion to 
pay for deposit insurance losses. The 
FDIC would have to repay these bor
rowings from deposit insurance pre
mium income in the future. 

From the Federal financing bank, the 
bill permits the FDIC to borrow up to 
$45 billion to use as working capital. 
These borrowings would be repaid from 
the proceeds of assets sales. 

To protect the taxpayers from the 
risks that go with the perpetually in
solvent deposit insurance system, this 
bill requires the FDIC to establish and 
to stick to a definite schedule for re
paying borrowings from the Treasury 
and rebuild the bank insurance fund 
back up to an adequate reserve level 
within 15 years at the outside. 

As I say, I cannot guarantee that this 
legislation will provide enough money 
to handle the banking industry's cur
rent problems. I do not want to mislead 
any of our colleagues on that score. 
Personally, I have my own doubts. So I 
have written both to the FDIC and to 
Secretary Brady in the past several 
weeks to ask whether they feel the 
need to recommend any increase in the 
funding amount they previously asked 
for. They have responded, both in writ
ing-! have made both letters a part of 
the RECORD-and they have declined to 
recommend any increase in the amount 
originally sought. 

I ask unanimous consent that those 
letters be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, COMMI'ITEE ON BANK
ING, HOUSING, AND URBAN AF
FAffiS, 

Washington, DC, October 9, 1991. 
NICHOLAS BRADY, 
Secretary, Department of the Treasury, Wash

ington, DC. 
DEAR SECRETARY BRADY: On August 2, 1991, 

this Committee voted to report to the Sen
ate the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991 
(S. 543). Among other things, this legislation 
would permit the FDIC to borrow up to $25 
billion from the Treasury to meet losses of 
the Bank Insurance Fund (BIF). 

The borrowing authority provisions of S. 
543 are consistent with the Administration's 
own legislative proposals. As Undersecretary 
Glauber noted in his testimony before this 
Committee on March 21, 1991, however, the 
$25 billion borrowing authority relied on pro
jections by the Office of Management and 
Budget showing a decline in the BIF's net 
worth to $-22.1 billion by the end of FY 199E). 

According to Undersecretary Glauber, the 
OMB's projections for the BIF assumed a 
mild recession of six months duration. 
Whether or not the recession has ended, it 
now seems certain that its duration signifi-

cantly exceed six months. Even so, I am ad
vised that the OMB's Midsession Budget Re
view continues to rely upon a forecast for 
the BIF culminating in a net worth of $-22.1 
billion by the end of FY 1996. 

I am concerned that the borrowing author
ity sought by the Administration-and re
ported by this Committee at the Administra
tion's request--may prove insufficient, re
sulting in the need for Congressional action 
to authorize further borrowing by the FDIC 
in 1992 or 1993. 

In the spring of 1989, I wrote to you ex
pressing similar concerns about the Adminis
tration's then-pending request for $50 billion 
in funding for the Resolution Trust Corpora
tion. In response, you offered assurance that 
$50 billion would in fact suffice. Just two 
years later, however, Congress is considering 
the Administration's third request for fund
ing for the RTC-a request that would bring 
the total funding provided thus far to some 
$160 billion. 

I do not want to repeat with the BIF the 
unfortunate experience with funding for the 
RTC. I urge you to consider carefully the 
adequacy of the Administration's $25 billion 
request for FDIC borrowing authority and 
advise me whether you continue to believe 
that that request will prove sufficient. Time 
is short: S. 543 will go to the Senate floor 
soon. Please give me your reply within 10 
days. 

Sincerely, 
DONALD W. RIEGLE, Jr., 

Chairman. 

THE SECRETARY OF THE TREASURY, 
Washington, DC, November 5, 1991. 

Hon. DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing, 

and Urban Affairs, U.S. Senate, Washing
ton, DC. 

DEAR MR. CHAIRMAN: I am pleased to re
spond to your letter of October 9, 1991, re
garding the adequacy of the Administra
tion's request to give the FDIC up to $30 bil
lion in borrowing authority to recapitalize 
the Bank Insurance Fund. 

As you know, the Administration's 1992 
mid-season review, as well as the CBO's Au
gust update, indicated that under baseline 
assumptions a $30 billion FDIC recap pro
posal would appear adequate to meet pro
jected insurance losses. The FDIC indicated 
in its October 23rd letter to you that the pro
posed $30 billion Treasury borrowing cap 
should be sufficient to meet projected insur
ance losses under the FDIC current baseline 
scenario. However, as the FDIC also indi
cated, and as the Administration's high 
range forecast in the mid-session review sug
gested, $30 billion may not be sufficient 
under more pessimistic assumptions. We 
will, of course, inform you if future esti
mates call into question the adequacy of the 
recapitalization plan. 

We have said on numerous occasions that 
it is very difficult to predict with confidence 
the future condition of BIF, particularly be
yond a year or two. Any estimate of the con
dition of the fund is dependent upon pro
jected bank failures, which are themselves 
dependent upon future economic conditions. 
Of course, the uncertainty regarding the out
come of the comprehensive banking legisla
tion now being considered in Congress will 
also have a great effect. As you know, the 
Administration believes that there are fun
damental problems in the banking industry 
which demand real reform. A piecemeal ap
proach such as merely recapitalizing BIF 
will not work because it cannot eliminate 
the massive taxpayer exposure we could po-

tentially face. With over $2 trillion in in
sured deposits, there Is no deposit insurance 
fund large enough to cover the losses inher
ent in a banking system that is allowed to 
become weak, inefficient, and uncompeti
tive. We believe that a failure to pass true 
reform will decrease the likelihood that a $30 
billion BIF recapitalization will be suffi
cient. 

We appreciate having the opportunity to 
address this important issue. 

Sincerely, 
NICHOLAS F. BRADY. 

U.S. SENATE, COMMITTEE ON BANK
ING, HOUSING, AND URBAN AF
FAIRS, 

Washington, DC, October 9,1991. 
L. WILLIAM SEIDMAN, 
Chairman, Federal Deposit Insurance Corpora

tion, Washington, DC. 

DEAR CHAffiMAN SEIDMAN: On August 2, 
1991, this Committee voted to report to the 
Senate the Comprehensive Deposit Insurance 
Reform and Taxpayer Protection Act of 1991 
(S. 543). Among other things, this legislation 
would permit the FDIC to borrow up to $25 
billion from the Treasury to meet losses of 
the Bank Insurance Fund (BIF). 

The borrowing authority provisions of S. 
543 are consistent with the Administration's 
own legislative proposals. As Undersecretary 
Glauber noted in his testimony before this 
Committee on March 21, 1991, however, the 
$25 billion borrowing authority relied on pro
jections by the Office of Management and 
Budget showing a decline in the BIF's net 
worth to $-22.1 billion by the end of FY 1996. 

According to Undersecretary Glauber, the 
OMB's projections for the BIF assumed a 
mild recession of six months duration. 
Whether or not the recession has ended, it 
now seems certain that its duration signifi
cantly exceeded six months. Even so, I am 
advised that the OMB's Midsession Budget 
Review continues to rely upon a forecast for 
the BIF culminating in a net worth of $-22.1 
billion by the end of FY 1996. 

I am concerned that the borrowing author
ity sought by the Administration-and re
ported by this Committee at the Administra
tion's request--may prove insufficient, re
sulting in the need for Congressional action 
to authorize further borrowing by the FDIC 
in 1992 or 1993. 

In the spring of 1989, I wrote to you ex
pressing similar concerns about the Adminis
tration's then-pending request for $50 billion 
in funding for the Resolution Trust Corpora
tion. In response, you offered assurance that 
$50 billion would in fact suffice. Just two 
years later, however, Congress is considering 
the Administration's third request for fund
ing for the RTC--a request that would bring 
the total funding provided thus far to some 
$160 billion. 

I do not want to repeat with the BIF the 
unfortunate experience with funding for the 
RTC. I urge you to consider carefully the 
adequacy of the Administration's $25 blllion 
request for FDIC borrowing authority and 
advise me whether you continue to believe 
that that request will prove sufficient. Time 
is short: S. 543 will go to the Senate floor 
soon. Please give me your reply within 10 
days. 

Sincerely, 
DONALD W. RIEGLE, Jr., 

Chairman. 
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FEDERAL DEPOSIT 

INSURANCE CORPORATION, 
Washington, DC, October 16, 1991. 

Hon. DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing and 

Urban Affairs, U.S. Senate, Washington, 
DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding the sufficiency of the Bank 
Insurance Fund (BIF) borrowing provisions 
in S. 543, the Comprehensive Deposit Insur
ance Reform and Taxpayer Protection Act of 
1991. 

The Federal Deposit Insurance Corporation 
is in the process of completing a review of 
our baseline and pessimistic forecasts for 
1993 and will report to you very soon on 
those results. As your letter indicated, the 
uncertainty of the timing and strength of 
the economic recovery could bring the suffi
ciency of the proposed recapitalization into 
question. 

While this review is being completed, it is 
incumbent upon me before leaving office 
today to emphasize that it would be very un
wise to go beyond this session of Congress 
(due, I understand, to adjourn about Decem
ber 1) without a recapitalization of the Fund. 
The BIF, including the results of the General 
Accounting Office's 1990 audit, currently has 
a net worth of S2.4 billion and continues to 
decline. As a result, failed bank resolutions 
may be curtailed should Congress not com
plete action on a recapitalization as sug
gested. 

With best wishes. 
Sincerely, 

L. WILLIAM SEIDMAN, 
Chairman. 

FEDERAL DEPOSITION 
INSURANCE CORPORATION, 

Washington, DC, October 23, 1991. 
Hon. DONALD W. RIEGLE, Jr., 
Chairman, Committee on Banking, Housing, 

and Urban A/fairs, U.S. Senate, Washing
ton, DC 

DEAR MR. CHAIRMAN: This letter is in fur
ther response to your letter of October 9, 1991 
inquiring about the adequacy of the proposed 
Bank Insurance Fund recapitalization legis
lation. The Federal Deposit Insurance Cor
poration remains convinced that the need for 
recapitalization of the BIF is urgent. The 
BIF will reach its debt limitation in the very 
near future. 

The FDIC periodically revises its projec
tions for future insurance losses based on 
newly available bank data, changing eco
nomic conditions and the assessments of the 
examiners in the field. The FDIC's revised 
projections indicate that under a baseline 
scenario, which assumes that economic con
ditions affecting the value of bank assets 
(particularly real-estate markets) neither 
deteriorate further nor dramatically im
prove, the BIF deficit would reach about $18 
billion by year-end 1993. 

Under this baseline scenario the FDIC be
lieves that the currently proposed $30 billion 

Treasury borrowing cap to cover insurance 
losses would prove adequate, although the 
margin for error is smaller than previously 
anticipated. It should be recognized, how
ever, that under a more pessimistic set of as
sumptions, a $30 billion cap on loss borrow
ings could ultimately prove insufficient. For 
your information, a summary of the FDIC's 
baseline and pessimistic projections through 
1993 is attached, along with a comparison 
with previous projections. These projections 
represent neither best case nor worst case 
scenarios. 

Given the many uncertainties surrounding 
the macro-economy and, perhaps more im
portantly, regional economies, I believe it is 
premature to attempt to specify an amount 
sufficient to cover all possible contingencies. 
Based on what is reasonably estimable and 
probable at this time, S30 billion in loss bor
rowing authority should be sufficibnt; if the 
banking industry deteriorates further, $30 
billion will probably not be sufficient. At
tempting to be more specific at this time 
would be speculative at best. 

The FDIC will be pleased to review these 
matters in greater detail with you or your 
staff. 

With best wishes. 
Sincerely, 

ANDREW C. HOVE, 
Acting Chairman. 

FEDERAL DEPOSIT INSURANCE CORPORATION BANK INSURANCE FUND-FUND ANALYSIS AND PROJECTIONS 
[Dollars in billions] 

January 1991 projection June 1991 projections October 1991 projection 

Baseline Pessimistic Baseline Pessimistic Baseline Pessimistic 

1991 1992 1~1 1992 1991 1992 1991 1992 1991 1992 1993 1991 1992 1993 

Number of bank failures .... .. 
Failed bank assets .............. . 
Projected fund balance I .... .. 

180 
$65 
$4.1 

1 Based on 23 basic point requirement rate. 

160 
$30 
$3.6 

230 
$90 
$0.2 

Mr. RIEGLE. What I can guarantee is 
that, without this legislation, there 
will be no money at all. Without 
money, the FDIC will not have the re
sources to close failed banks. As long 
as these failed banks stay open, their 
losses will grow. As their losses grow, 
so will losses to the deposit insurance 
system, and so will the risk to the tax
payers who will ultimately have to pay 
for these losses. 

Let me now talk about reducing the 
risk of future bailouts. To enact a bill 
that just gave the FDIC money without 
addressing the flaws in the deposit in
surance system would be pouring 
money down the drain. This bill does 
not pour money down the drain. We 
have had enough of "business as usual" 
in the regulation of our banks and 
management of our deposit insurance 
system. 

So this legislation establishes tough, 
new rules for both the FDIC itself and 
for troubled banks. The purpose of 
these rules is simple and common 
sense; namely, to get troubled institu
tions to act prudently to conserve their 
capital and to turn themselves around. 

Under this bill, when a bank or 
thrift's capital begins to fall short of 
minimum requirements, it must stop 
paying dividends to its shareholders; it 

210 
$70 

($4.6) 

160 
$60 
$3.2 

180 
$80 

($3.0) 

180 220 
$70 $130 

$1.7 ($11.0) 

must limit its asset growth; and must 
stop paying interest on subordinated 
debt. 

If the institution keeps sliding into 
difficulty, its regulator must impose 
additional restrictions designed to con
serve the institution's capital, keep it 
away from high-risk investment strate
gies, prevent insider abuses, and ensure 
that it has competent management. 

And if even these efforts do not halt 
an institution's slide, this bill requires 
the FDIC to close it promptly when 
there is still little or no cost to the de
posit insurance fund. 

Numerous witnesses before the com
mittee have endorsed S. 543's approach 
to what we call prompt corrective ac
tion. They included Paul Volcker, Ger
ald Corrigan, and the CEO's of major fi
nancial insti tu tiona like Bank One and 
First Wachovia. 

We also provide for accounting re
form, annual audits, and annual exami
nations. The view of the bill is that 
regulators will only be able to take 
prompt corrective action if they have 
adequate information about the condi
tion of the institutions they oversee. 
They do not have such information 
today. But three important reforms in 
this legislation will change that. 
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First, the bill establishes a process 
for approving the accounting principles 
applicable to insured depository insti
tutions. These provisions are not in
tended to affect the exclusive statutory 
responsibility of the Securities and Ex
change Commission to define the con
tent of financial statements required 
to be prepared under the Federal secu
rities laws and the accounting prin
ciples pursuant to which they are pre
pared. 

Second, the bill requires each institu
tion to have an annual audit by an 
independent auditor, not only of its fi
nancial statements, but also of its in
ternal control systems and its compli
ance with safety and soundness laws. 
These provisions owe a great deal to 
the efforts of Senator WIRTH. 

Finally, each regulator will have to 
conduct an annual, full-scope, on-site 
examination of each insured depository 
institution under its jurisdiction. 

These reforms are vi tal. With effec
tive, prompt regulatory action to turn 
troubled institutions around, a lot of 
major institutions, like Bank of New 
England or MCorp, might still be with 
us today still lending into their local 
economies, and still employing thou
sands of people. 
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Let me address the issue of foreign 

deposits because foreign deposits have 
been a source of major controversy in 
the banking system. Right now, most 
of our money center banks hold large 
volumes of foreign deposits. These de
posits are not insured by law, and, ac
cordingly, no deposit insurance pre
mi urn is now assessed on these depos
its. But, in actual practice, under what 
is called the "too-big-to-fail" policy, 
the FDIC has been making sure that 
foreign depositors do not suffer a loss 
when a bank that holds foreign depos
its runs into trouble and is closed. 

This system gives the banks that 
take foreign deposits an unfair com
petitive advantage, and this bill is 
going to put a stop to that. 

First, the bill requires that if a bank 
with foreign deposits causes a loss to 
the FDIC, the FDIC must recover the 
amount of that loss through a special 
assessment on all other banks with for
eign deposits. 

Second, the bill requires bank regu
lators to adopt the least-cost resolu
tion strategy in resolving institutions. 
This should help prevent the FDIC 
from protecting foreign depositors for 
the simple reason that, as a general 
rule, it is hard to imagine how paying 
money to someone you don't owe can 
be the least cost approach to settling 
your debts. 

Third, I want to note that the system 
of prompt corrective action this legis
lation establishes will help get the 
FDIC out of the business of protecting 
foreign depositors. If it succeeds in get
ting banks closed before they run out 
of capital, the problem of using the de
posit insurance fund to protect foreign 
depositors will not even arise. 

Finally, as part of the move to risk
based premiums, which I will get to in 
a moment, the bill directs the FDIC to 
assess banks that hold foreign deposits 
to compensate the deposit insurance 
fund for the risk such deposits pose to 
it. Under current law, the FDIC has no 
discretion to impose such assessments. 

RISK-BASED PREMIUMS 

The way we charge banks for deposit 
insurance makes no sense. Right now, 
every bank and thrift in the country 
pays a flat rate for its insurance cov
erage. Currently, the rate is 23 cents 
for every $100 of domestic deposits at 
the institution. 

This system fails to distinguish be
tween healthy and unhealthy institu
tions. As one witness told the Banking 
Committee, "[t]oday, the drunk drivers 
of the banking and thrift world pay no 
more for their deposit insurance than 
do their sober siblings." Any insurance 
company that priced its auto insurance 
on this basis would quickly fail. 

This bill will require the FDIC to im
plement a system of risk-based pre
miums for deposit insurance coverage, 
and gives the FDIC broad discretion 
over how to design such a system. It 
instructs the FDIC, in setting risk-

based premium levels, to consider all 
risks that might cause deposit insur
ance losses-including risks posed by 
all different categories of assets and li
abilities, risks posed by uninsured and 
foreign deposits, and risks posed by off
balance sheet activities. 

In addition, the bill authorizes the 
FDIC to use private reinsurance as a 
basis for pricing risk-based deposit in
surance, and instructs the FDIC to im
plement a pilot program relying on the 
private reinsurance approach. If that 
pilot program proves successful, the 
FDIC may adopt the private reinsur
ance approach nationwide. 

The risk-based premium provisons of 
this bill reflect the considerable efforts 
of Senators DIXON of Illinois and GRA
HAM of Florida. I thank them both now 
publicly for their efforts in that area. 

ELIMINATING ABUSIVE PRACTICES AND 
RESTRICTING RISKY ACTIVITIES 

This legislation also contains several 
provisions that seek to eliminate abu
sive practices and risky activities at 
insured banks and thrifts. 

First, insider lending. 
It will place tight controls on insider 

lending. 
In one institution that recently 

failed here in Washington-Madison 
National Bank-nearly one-quarter of 
the bank's problem loans reportedly 
consisted of loans to the bank's direc
tors and executive officers. 

This bill will make that kind of 
abuse impossible. It will prohibit any 
institution from lending more than 100 
percent of its capital to insiders, or 
more than 15 percent of its capital to 
any one director. 

With respect to insurance powers, the 
bill closes several loopholes in current 
law that opened the door for banks to 
jump into risky insurance activities. 

It closes the so-called town of 5,000 
loophole. Under a recent court deci
sion, a national bank with a branch in 
a town whose population is 5,000 or less 
can use that branch to sell insurance 
nationwide. This bill does not elimi
nate the power of national banks to 
sell insurance in small towns, but it 
limits the scope of that power to the 
small town and its environs. 

Second, the bill restricts insurance 
underwriting by State-chartered 
banks. A second recent court decision 
upheld a State statute permitting fed
erally insured, State-chartered banks 
to underwrite and sell any kind of in
surance. This bill will eliminate the 
threat to the deposit insurance system 
such underwriting poses by restricting 
State-chartered banks to insurance un
derwriting activities permissible for 
national banks-a very limited range 
of activities. 

Finally, the bill restricts interstate 
insurance sales. It allows banks to sell 
insurance across State lines only if the 
laws of the State in which the insur
ance is sold permit such sales by out
of-State banks. 

In terms· of other risky activities, too 
many institutions have failed because 
their junk bond portfolios took a nose
dive. Or because their speculations in 
raw land didn't pan out. This bill sets 
careful limits on risky activities that 
imperil the deposit insurance system
and the taxpayers. Four such limits de
serve special mention. 

First, the bill prohibits junk bond in
vestments. 

Second, it phases out investments in 
the stock market. 

Third, it sharply curtails equity in
vestments by State-chartered banks, 
including direct investments in real es
tate. 

Fourth, it allows State-chartered 
banks to engage in activities that are 
not permissible for national banks only 
if the FDIC determines the activity is 
safe for the deposit insurance fund. 

Concerning brokered deposits, this 
bill also prohibits weak banks from ac
cepting brokered deposits. Brokered 
deposits have been implicated in major 
frauds perpetrated on several failed fi
nancial institutions at substantial cost 
to the deposit insurance system. This 
bill flatly prohibits weak institutions 
from taking brokered deposits. No in
stitution will be able to take brokered 
deposits unless it satisfies or exceeds 
all its capital requirements, and re
ceived one of the two highest possible 
ratings in its most recent examination. 
These restrictions are significantly 
tougher than current law. 

REGULATIONS OF FOREIGN BANKS 
This bill will require aggressive regu

lation of foreign banks doing business 
in this country. 

One BCCI scandal is enough. But 
without appropriate reforms, a second 
BCCI-type scandal, sooner or later, is 
inevitable. This bill includes the re
forms that will prevent another BCCI 
from happening. Among other things, 
the bill requires a foreign bank to ob
tain Federal Government approval be
fore opening an office in this country; 
requires a foreign bank seeking to 
enter this country to demonstrate to 
the Federal Reserve Board's satisfac
tion that it is subject to comprehensive 
supervision in its home country; and 
enhances the Federal Reserve Board's 
authority to examine and close foreign 
bank operations in this country. 

MONEY LAUNDERING 

This bill takes direct aim at the 
problem of money laundering. It incor
porates the depository institution 
money laundering amendments, au
thored by Senator KERRY, and the 
Money Laundering Enforcement Act of 
1990, authored by Senator D' AMATO
both of which passed the Senate last 
year. 

This legislation gives Federal bank 
regulators clear authority-subject to 
due process protections-to revoke 
charters, terminate deposit insurance, 
and remove employees when a bank or 
its employee is convicted of money 
laundering. 
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In addition, the Federal Reserve may 

terminate the operations of foreign 
bank branches and agencies operating 
in the United States when those enti
ties or their employees are convicted of 
money laundering. 

Also, the bill strengthens money
laundering enforcement by making it a 
crime to operate an illegal money
transmitting business. 

There are also important consumer 
protections in this bill. 

In reforming the banking system, we 
must not lose sight of the reason we 
have a banking system in the first 
place: To finance our economy, to spur 
economic growth, to make America a 
better place for the people who live 
here. 

This bill includes important reform 
measures that will protect consumers 
against deceptive advertising by in
sured depository institutions, help 
combat mortgage discrimination, and 
ensure that low-income individuals 
have access to basic financial services. 
These measures have been carefully 
crafted to impose minimal regulatory 
burden on insured institutions. 

In the area of truth in savings, as 
banks come under increasing financial 
pressure, the practice of misleading 
customers by advertising one rate of 
interest on deposits but, in effect, pay
ing a lower rate is becoming increas
ingly common. 

The motive is understandable, but 
the result is not acceptable. So this bill 
includes legislation drafted by Senator 
DODD to address this problem. 

The Truth in Savings Act, which 
passed the Senate in 1988, and again in 
1990, will require uniformity in the 
ways depository institutions calculate 
the interest rate payable on deposits
and· prohibit certain calculation meth
ods currently in use that have the ef
fect of misleading consumers. 

The bill will also help to stamp out 
mortgage discrimination. 

(Mr. CONRAD assumed the chair.) 
Mr. RIEGLE. It is actually extraor

dinary that, in 1991, we find that some 
of the largest and most reputable 
banks in the country are still rejecting 
equally qualified minority mortgage 
applicants four times as often as they 
are nonminority applicants. Just last 
month the Fed issued its most com
prehensive report on nationwide mort
gage lending. The report showed that, 
even when you take income differences 
into account, minority applicants are 2 
to 4 times less likely to get mortgages 
than nonminority applicants. And at 
the same time, the regulators are giv
ing virtually every bank an outstand
ing rating for compliance with the 
Community Reinvestment Act. 

This bill includes the Fair Lending 
Enforcement Act-legislation authored 
by Senator DIXON, that passed the Sen
ate last year. This act will make it 
easier for rejected loan applicants to 
find out if they are being discriminated 

against by requiring the rejecting lend
er to provide them with a copy of any 
appraisal done on the house that they 
want to purchase. 

According to testimony before the 
Consumer Subcommittee run by Sen
ator DIXON, mortgage discrimination 
often masquerades as an inadequate ap
praisal. And the bill also requires legis
lators to refer suspected mortgage dis
crimination violations to the Depart
ment of Justice. 

This bill also includes legislation 
that will help ensure that low-income 
consumers retain access to basic finan
cial services. 

Too many low-income consumers
some 16 percent of American house
holds, according to the GAO-lack 
bank accounts. Low-income people, el
derly citizens, often inner-city resi
dents who transact business in cash are 
at much higher risk of fraud and theft 
than people who are able to use bank 
accounts. 

This bill would require banks to offer 
low-cost checking accounts and Gov
ernment check-cashing services to low
income individuals. 

Contrary to some reports, this legis
lation does not require that these serv
ices be provided for free. In fact, to the 
contrary, it expressly permits banks to 
charge a fee sufficient to recover their 
costs and make a 10-percent profit. 

Contrary to some reports, this legis
lation includes extensive antifraud 
safeguards. For example, it does notre
quire banks to cash checks for strang
ers. Individuals who seek this check
cashing ability with the bank must 
preregister for these services and 
present proper identification. Banks 
can deny any application that appears 
fraudulent. They can refuse to cash 
any check that they have reason to be
lieve is fraudulent. The Federal Re
serve can suspend check-cashing serv
ices for any class of check. If all these 
safeguards should fail, the legislation 
expressly permits banks to recover any 
fraud losses through the use of the fees 
charged for the check-cashing services. 

Let me take this opportunity to clar
ify questions that have been raised 
concerning the applicability of the Ex
pedited Funds Availability Act to Gov
ernment check-cashing accounts. 

First, contrary to what some have 
said, the committee's report on S. 543 
contains no statement on the applica
bility of the Expedited Funds Avail
ability Act to Government check-cash
ing accounts. And, specifically, the re
port does not say that those accounts 
will be somehow exempt from that act. 

Second, and again contrary to what 
some have said, the committee report 
does state that individuals who select 
Government check cashing accounts 
will have an account relationship with 
the institution providing those serv
ices. They will have to apply in ad
vance for a Government check cashing 
account. They will have to provide 

identification as part of the applica
tion process. They can have their ac
count application denied if the institu
tion believes it to be in any way fraud
ulent or suspect. So if anybody tells 
you that banks are being required to 
cash checks for perfect strangers, that 
is simply and flatly a false statement. 
They only cash checks for account 
holders. 

Finally, let me clarify what I think 
is the source of the confusion. The 
committee's report does say, and I 
quote: 

[i]ndividuals who apply to a depository in
stitution for a basic transaction services ac
count, whose applications are not denied, 
and who elect to receive government check 
cashing services, do not establish a demand 
deposit or transaction account with the in
stitution. In this context, the term "ac
count," as used in subtitle C, has a meaning 
often associated with it outside of the uni
verse of financial services: an established 
business relationship between an institution 
and a customer-specifically, a relationship 
in which the institution cashes government 
checks for the customer. 

Now it is true that, under the Expe
dited Funds Availability Act, the term 
"account" is defined to mean "a de
mand deposit account or other similar 
transaction account at a depository in
stitution." And I think the fact that 
the same terms occur in that act and 
then again in the language of the re
port is what misled some people into 
believing the report was indicating 
that the Expedited Funds Availability 
Act does not apply to check cashing 
services. 

The fact of the matter is, that is not 
what the report indicates. I do not un
derstand the terms "account," "de
mand deposit account," and "trans
action account," as they are used in 
the report to have the same technical 
meaning as in the statutory language 
of the Expedited Funds Act. As they 
are used in the report, the terms 
should be taken at face value. Account 
holders who opt to open government 
check cashing accounts under title V 
will establish an account relationship 
with the depository institution provid
ing those services. Obviously, a Gov
ernment check cashing account is dif
ferent in some respects from other 
types of accounts an individual might 
establish at a given depository institu
tion. The logic of establishing an um
brella account relationship was to in
corporate all applicable laws. This lan
guage in the report just elaborates on 
account differences in a nontechnical 
manner and is intended to reflect this 
understanding. 

These requirements have very gener
ous grandfather provisions. Institu
tions that offer comparable services on 
the effective date of these provisions 
would be grandfathered. A large per
centage of American depository insti
tutions offer these services already, 
and because these provisions will not 
take effect for at least 6 months after 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31483 
enactment, those that do not already 
offer the services will be able to self
grandfather by developing comparable 
service offerings before the effective 
date of this subtitle. 

This legislation also includes impor
tant measures intended to restore sta
bility to the banking system. These 
measures will facilitate the trend al
ready well underway in the banking 
system toward full interstate banking 
and branching. As I mentioned earlier, 
I am well aware of the fact that some 
of these measures are controversial. 
And I am continuing to talk with the 
adr.ninistration, with Senator GARN, 
Senator Ford, Senator BUMPERS, and 
others, in hopes that we will be able to 
narrow and finally settle differences in 
that area. 

The case for the bill's interstate 
banking and branching reforms is sim
ple. 

First, these reforms are good public 
policy. Branch banks, banks with geo
graphically diversified portfolios of as
sets and liabilities, are less likely to 
fail. That is a statistical fact. And 
therefore they pose less of a risk to the 
deposit insurance system and ulti
mately the taxpayers. 

Second, interstate branching is more 
efficient than interstate banking be
cause branch networks entail less du
plication of adr.ninistrative expenses 
than do bank networks. More efficient 
banks are more profitable and less 
likely to fail and in turn become a tax
payer liability. Interstate branches 
will also be more convenient for con
sur.ners. 

Third, interstate banking and 
branching is already happening. Thir
ty-four of the fifty States already per
mit nationwide interstate banking, and 
14 of the remaining 16 States permit 
some form of interstate banking. So 
this is a matter that has already devel
oped very fully on its own prior to this 
bill coming to the floor. 

Finally, I think it is important to 
understand that the Senate's provi
sions in this area differ from what the 
adr.ninistration proposed in four signifi
cant respects. 

First, unlike the administration's 
original proposal, the bill allows States 
to decide whether to participate in 
interstate branching. I know that has 
been the subject of considerable con
cern to many of our colleagues. The 
bill allows any State to opt out of 
interstate branching at any time dur
ing the first 3 years after enactment. 
And it ensures that out-of-State banks 
branching into a given State will have 
to observe that State's banking, 
consur.ner protection, and community 
reinvestment laws. So, we maintain a 
strong role for individual States in 
that respect. 

A second significant difference is 
that this bill permits only banks that 
are well managed and that fully satisfy 
their capital requirements to be able to 

bank and branch interstate. So there is 
an important qualification test in 
terms of only strong, well-capitalized 
banks being able to do that. 

A third difference is that this bill 
sets forth concentration limits that 
bar any merger across State lines that 
would result in a single institution 
having more than 10 percent of all in
sured depository institution assets in 
the entire United States, or more than 
30 percent of insured depository insti
tution deposits in the State in which 
the bank to be acquired is located. 

So those become the outer bounds in 
terms of the size that a single bank en
tity could grow to. And I would not en
vision that we would find many or any 
cases where we would find people 
bumping up against those limits. We 
have got lots of competition out in our 
banking system. I think it serves us 
well, and for one want to see that com
petition maintained. 

Finally, this bill modernizes the 
Community Reinvestment Act to en
sure that it remains enforceable with 
respect to banks that branch inter
state. This reform will help ensure that 
interstate branching does not create a 
kind of vacuur.n cleaner effect where 
money deposits from savers would be 
collected in one region of the country 
and then, having been collected, would 
be sent out to some other distant place 
in the country, or even out of the coun
try. So, we are very sensitive in this 
legislation to seeing to it that banks 
carry out their community reinvest
ment function and that savings col
lected in a given area in substantial 
measure be taken back out and rein
vested and made available in the form 
of credit in that very same area. 

And I might say that the adr.ninistra
tion's bill I think had a major defi
ciency in that area, and that has been 
turned aside in favor of the proposal 
which I just outlined. 

In summary, then, this legislation I 
think is very strong. It is sensible. And 
it is urgently needed to protect the 
taxpayers. It takes a no-nonsense ap
proach to dealing with failing banks 
and thrifts. It permits geographic di
versification with safeguards and 
makes sense out of bank security pow
ers in ways that will protect the de
posit insurance system. And it also in
cludes long-awaited reforms to protect 
taxpayers, consumers, and commu
nities from abusive practices, from ris
ing costs, and changes in the banking 
industry that otherwise might work to 
their disadvantage. So I can rec
ommend this legislation to the Senate. 

I just finally say that enormous time 
and effort has gone into this by the 
members of the committee, by the pro
fessional staff, by the best experts that 
we could find throughout the country. 
We have not hurried this process in the 
sense of insisting that we take the 
time to go out and gather the body of 
expert opinion that we felt we had to 

have in order to pin down these issues 
and to be able to formulate a legisla
tive package that was solid in every re
spect. 

This bill has been crafted to that 
standard. 

There is symmetry to the bill that is 
also important. While each section of 
the bill, by itself, freestanding, is de
signed to meet very specific and very 
tight criteria, you must also look at 
each of these sections in combination 
with all the other sections, because we 
designed this bill to work in a com
prehensive way, in an overall fashion, 
so that each section reinforces and 
works with each other section. And 
that is very important. 

This kind of legislation, in a regu
lated industry of the importance that 
banking is to this country, without 
that kind of careful engineering design 
of the legislation, we could end up w~ 
unintended consequences that we 
would not in any way want to have 
happen and which otherwise could 
cause great harm. And so we have in
vested great effort to be sure that that 
is not the case. 

And so on that basis, I recommend 
this package to the Senate. 

Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. GARN. Mr. President, first, I ask 

unanimous consent that privileges of 
the floor be granted to Ruth Amberg, 
Barbara Matthews, and Joel Miller of 
my staff during the pendency of S. 543 
today and each day the measure is 
pending, and for rollcall votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I want to 
briefly recap the provisions included in 
s. 543. 

BIF RECAPITALIZATION 

As recommended in the legislative 
package sent to Congress early this 
year by the adr.ninistration, S. 543 pro
vides for recapitalizing the BIF with 
banking-industry funds. 

Because the immediate need for 
funds exceeds the immediate ability of 
the industry to provide those funds, S. 
543 authorized the Treasury to lend up 
to $30 billion to BIF. Loans from the 
Treasury to cover BIF losses would be 
repaid through future BIF premiums 
on insured deposits. 

To meet the increased working cap
ital needs of BIF, S. 543 would author
ize BIF to borrow up to $45 billion from 
the Federal Financing Bank. These 
funds would be repaid from the pro
ceeds of sales of bank assets taken over 
by BIF. 

In addition to repaying the borrow
ings over a 15-year period, the FDIC 
would be required to rebuild BIF re
serves to a target level of 1.25 percent 
of insured deposits. 

The 15-year timeframe could be ex
tended but only if approved by Con
gress under expedited procedures set 
out in the legislation. 
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DEPOSIT INSURANCE REFORM 

Title n of the bill contains provisions 
that are euphemistically entitled "de
posit insurance reform." While all of 
these are well intended, and several of 
them are construct! ve amendments to 
the banking laws, unfortunately others 
are counterproductive. 

For example, title n requires several 
layers of duplicative examinations con
ducted both by Federal bank regulators 
and privately hired auditors. There is 
no justification for mandating that our 
financial institutions expend valuable 
resources on these duplicative exami
nations which will have the primary ef
fect of increasing profits for the Na
tion's accounting firms. At a time 
when our banks are suffering declining 
profits, making these institutions 
spend unnecessary capital that could 
otherwise be used for lending, only ex
acerbates the credit crunch. To my 
knowledge, none of the regulatory 
agencies supported the adoption of this 
provision. 

Title IT also contains provisions re
quiring the agencies to take specified 
enforcement actions with respect to 
ailing financial institutions. Thus, the 
regulators must follow the same regu
latory regime, with little discretionary 
authority to tailor their approach to 
specific institutions. Unfortunately, 
this cookbook approach lack of regu
latory discretion is a recipe for disas
ter. Even former FDIC Chairman 
Seidman opposed the legislation of 
mandatory supervisory actions, that 
are found in this bill. 

INTERSTATE BANKING 

An essential piece of the administra
tion's legislative package was a pro
posal to allow interstate branching 
after 3 years. Recent experience in 
Texas and New England has dem
onstrated just how risky it is for a de
pository institution to concentrate its' 
loans in a small geographic area. 

This should come as no surprise to 
anyone who has even an elementary 
knowledge of finance. The first lesson 
in the first course in finance is that 
you reduce risk through diversifica
tion. 

The Banking Committee modified 
the administration's interstate pro
posal by giving the individual States 3 
years during which they could opt out 
of interstate banking. The committee 
also subjected future interstate 
branches to tighter CRA requirements 
and imposed concentration limits for 
acquisitions. 

I understand an amendment may be 
offered here on the Senate floor to re
quire that an initial interstate move
ment by a bank must be done by acqui
sition of an existing bank rather than 
through de novo branching. 

Such an extortion amendment would 
clearly reduce the contribution of an 
interstate provision to the health of 
the banking system. 

There may even be an amendment of
fered here on the floor to require that 

individual States opt in to interstate 
banking. This would be a serious blow 
to efforts to strengthen the banking 
system. 

If our objective is to strengthen the 
banking system in order to protect tax
payers from having to pay for a future 
BIF recap, then I think that we have a 
duty to provide more incentive for 
risk-reducing measures like diver
sification through interstate branch
ing. 

GLASS-STEAGALL 

The current state of our banking sys
tem points to the overwhelming need 
to modernize our banking laws. The 
rigid rules and legal walls built in the 
1930's have not withstood the rapid 
changes that have taken place in our 
financial services industry in the 
1990's. 

That is why, it is essential that Con
gress fashion new laws that provide 
some flexibility to enable the industry 
and the regulators to respond to the 
dramatic changes that will occur in the 
future. 

Although the Senate voted over
whelmingly (94-2) in 1988 to repeal the 
60-year-old restrictions on bank affili
ations with securities firms, some Sen
ators have insisted that 1991 is not the 
time to modernize our banking laws. 

They want to delay replacing a struc
ture that makes no sense in today's fi
nancial services industry. 

However, Congress cannot turn back 
the clock. Does Congress want to pro
hibit securities firms from offering 
money market accounts with check
writing features that compete with to
day's banks? Is Congress prepared to 
close the commercial paper market 
which supplies short-term credit for a 
bank's most creditworthy companies? 

Do we want to prohibit retail firms, 
telephone companies and other 
nonbank companies from offering cred
it cards to their customers? 

In today's reality, there is little dif
ference between certain banking and 
securities activities. 

If some Senators do not want to tear 
down the artificial wall that separates 
these industries, then at least they 
should be willing to rebuild it so that 
securities firms cannot offer services 
traditionally provided by banks. 

In 1988, the Senate realized that it 
was time to repeal Glass-Steagall. Con
gress is now 3 more years behind in 
modernizing our banking laws. I am 
deeply concerned that if we fail to act 
now, the next time may be too late. 

INSURANCE 

The administration's bill proposed to 
allow diversified-financial-services 
holding companies to own insurance 
companies. S. 543 does not include such 
a provision and even goes so far as to 
restrict the existing ability of banks to 
sell insurance. 

Proponents of restrictions on com
mercial-bank insurance activities 
claim that the restrictions are de-

signed to protect consumers. Consum
ers, however, do not want such protec
tion. 

Consumers know that more competi
tion for their business will lower the 
price they pay for insurance. Consum
ers know that the best insurance buy 
in the country is savings bank life in
surance, a product offered by federally 
insured depository institutions. 

I believe that State governments are 
better attuned to the true wishes of 
citizens on domestic issues than is the 
Federal Government. If I am correct, 
then before Congress acts to restrict 
banks' insurance activities, Congress 
should note that 34 States now permit 
banks and/or bank subsidiaries to sell 
insurance. 

If you doubt whether State legisla
tures are reflecting true consumer sen
timent on this issue, I urge you to look 
at the 1988 referendum in California 
where the citizens of the Nation's larg
est State voted overwhelmingly to let 
banks compete for their insurance 
business. 

An amendment adopted by the Bank
ing Committee would discriminate 
against sales of insurance by an out-of
State insurance company if it were 
owned by a bank. But why should Con
gress adopt such a discriminatory 
amendment when no State has seen fit 
to discriminate against out-of-State 
companies just because they are owned 
by banks. 

As far as I am concerned, restrictions 
on the insurance activities of banks are 
either consumer protections that con
sumers, themselves, do not want, or 
they are purely special-interest provi
sions to protect the profits of insur
ance companies and agents. 

SPECIAL INTEREST 

My characterization of the insurance 
provisions in S. 543 as being special in
terest is countered by representatives 
of the insurance industry's alleging 
that the administration's proposal it
self was a special interest bill for the 
banking industry. 

Thus, representatives of the insur
ance industry charge that it would be 
special-interest legislation for banks to 
allow them to have insurance affili
ates. Similarly, representatives of the 
securities industry charge that it 
would be special-interest legislation 
for banks to allow them to have securi
ties affiliates. 

While this allegation seems plausible 
at first glance, further analysis shows 
it to be grossly misleading. 

First of all, the Treasury proposal 
calls for a two-way street. Banks would 
be allowed to affiliate with insurance 
and securities firms, but insurance and 
securities firms would also be author
ized to establish bank affiliates. This 
does not sound like special interest leg
islation to me. 

Moreover, the list of expert, impar
tial supporters of affiliations between 
banks, insurance firms and sec uri ties 
firms is long. 
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Does anyone really believe that pub

lic servants like Paul Volcker and Alan 
Greenspan, the former and current 
Chairmen of the Federal Reserve's 
Board of Governors; Bill Seidman and 
Bill Taylor, the former and current 
Chairmen of the Federal Deposit Insur
ance Corporation; and Robert D. 
Reischauer, Director of the Congres
sional Budget Office are tools of a spe
cial interest group? 

Does anyone really believe that aca
demics like Jim Barth at Auburn, Bob 
Eisenbeis at the University of North 
Carolina, and Bob Litan at Brookings 
are special-interest pleaders? 

CONSUMER TITLE 

The stated purpose of this bill is to 
recapitalize BIF and improve the com
petitiveness of the banking industry in 
order to minimize losses to the BIF. 
Imposing a series of expensive 
consumer mandates on a struggling in
dustry does not help in achieving this 
goal. 

Truth in savings and fair lending en
forcement have worthy purposes and 
have passed the Senate before. Never
theless, they do not do anything to pro
tect the insurance fund or to strength
en the banking system. 

They should not be attached to this 
legislation. 

This argument is even more compel
ling with regard to the government 
check cashing/lifeline banking provi
sions in title V. I can see no reason 
why this costly and unjustified burden 
should be imposed on the banking in
dustry at this time. 

The benefits of title V are dubious, 
but the costs to the banking industry 
are certain. 

COMMERCE-FINANCE 

The legislative proposal sent to Con
gress early this year by the adminis
tration would allow commercial and/or 
industrial firms to own financial-serv
ices holding companies. Pursuant to 
the compromise Senator RIEGLE and I 
reached in July, there is no such provi
sion in S. 543, and I obviously will 
abide by my commitment to Senator 
RIEGLE to oppose a commerce/finance 
amendment on the Senate floor. 

I do, however, want to state my rea
sons for wishing that such an amend
ment were in the legislation. 

Ford Motor Co.'s 1985 purchase of the 
federally insured savings and loan asso
ciation known as First Nationwide 
may be costing Ford money, but it 
saved money for taxpayers and pro
vided an important source of capital 
for the S&L. 

Just as commercial-enterprise in
vestments in S&L's have protected tax
payers and provided important sources 
of capital for those insured deposi
tories, so too-! believe--would com
mercial investments in commercial 
hanks protect taxpayers and provide an 
important source of capital for another 
group of insured depositories. 

If we had been able to repeal Glasa
Steagall in this legislation, a less-obvi-

ous consequence of not allowing com
mercial or industrial firms to invest in 
financial-services holding companies is 
that the prohibition would have denied 
some of our Nation's most important 
financial institutions, an equality of 
competitive opportunity vis-a-vis some 
of their direct competitors. 

Suppose S. 543 allowed commercial 
banks to affiliate with securities firms. 
A commercial-banking organization 
would be able to offer both banking and 
securities services to a customer. 

Similarly, a free-standing securities 
firm like Salomon would be able to af
filiate with a bank and offer both bank
ing and securities services to a cus
tomer. 

But Dean Witter would not be able to 
affiliate with a full-service bank be
cause Dean Witter is owned by Sears 
and a bank would not be allowed to af
filiate with a commercial firm like 
Sears. 

Similarly, Kidder Peabody would not 
be able to affiliate with a bank because 
Kidder's parent, General Electric, is an 
industrial firm and industrial firms 
would not be allowed to be affiliated 
with banks. 

I do not understand the public policy 
purpose of denying firms like Dean 
Witter and Kidder Peabody an equality 
of competitive opportunity vis-a-vis 
their direct competitors. 

LENDER LIABILITY 

Mr. President, the bill reported by 
the Banking Committee also contains 
important provisions designed to pro
tect the resources of the FDIC and the 
RTC, and to permit banks and other 
lending institutions to continue lend
ing to small businesses and other sec
tors of our economy that may be sub
ject to environmental liability. 

This liability was never intended by 
the Congress. To the contrary, we spe
cifically tried to limit the environ
mental liability of secured lenders and 
Federal agencies that acquire property 
when Superfund was first enacted in 
1980. Nevertheless, these limitations 
have been severely undermined by 
court decisions. 

When agencies come into the posses
sion of property after an institution 
fails, or when they kick out the man
agement of fraudulently run banks and 
savings and loans, they run the risk of 
incurring enormous liability for envi
ronmental problems they did not 
cause. 

The FDIC, RTC and other banking 
agencies are performing vitally impor
tant functions for the health of our Na
tion's economy. If they are shackled in 
their ability to operate, the function
ing of our financial system and our Na
tion's economy is placed at risk. 

The RTC told the Banking Commit
tee that: 

If the RTC is not successful in avoiding 
(environmental) liabilities. * * • The very 
resources dedicated by Congress to the res
cue of savings & loans could be imperiled. 

The FDIC, testified that: 
The environmental laws, as presently in

terpreted. • • * Pose significant risks to the 
FDIC's goal of protecting depositors.* * * 

Mr. President, overreaching by the 
courts in interpreting environmental 
laws also threatens the deposit insur
ance funds by imposing liability on pri
vate lenders who are not responsible 
for the contamination. 

The imposition of this liability on fi
nancial institutions has had significant 
detrimental affects-not only on these 
institutions, but throughout our econ
omy, particularly small businesses. 

Evidence was presented to the Bank
ing and Small Business Committees 
that this problem has greatly exacer
bated credit problems for the small 
business community. On October 8 of 
this year, President Bush noted the im
pact of environmental liability as a 
significant contributing factor to the 
credit crunch, and urged that Congress 
address this issue. 

The plain fact is that many lenders 
have stopped making secured loans to 
businesses that use hazardous mate
rials or are located in areas of possible 
hazardous waste contamination. The 
result is that thousands of well-run, 
credit-worthy small businesses cannot 
obtain the financing they need to sur
vive. 

Who is affected? The problem is par
ticularly acute in rural areas serviced 
by smaller community banks, but the 
problem is nationwide. Businesses that 
are especially affected include: gas sta
tions, auto repair shops, dry cleaners, 
tool and die shops, wood preserving fa
cilities, scrapyards, railroad facilities, 
utilities, bottling and canning facili
ties, metal fabricating facilities, semi
conductor plants, chemical manufac
turers and distributors, and fertilizer 
or pesticide producers and distributors. 
Farmers are vitally affected as well. 
Even prospective homebuyers are af
fected when the houses they want to 
buy are near known contaminated 
sites. 

Mr. President, I certainly believe 
that environmental problems are seri
ous and should be taken care of. This 
Nation should and must take care of 
our pollution problem. 

Title X of the banking bill provides a 
balanced solution for the serious prob
lems faced by innocent government 
agencies and lenders. It is the result of 
a deliberative, painstaking process, in
cluding 2 years of hearings and count
less discussions with, and comments 
from, a wide range of affected parties. 

This title does not relieve polluters 
of liability. It provides economic and 
regulatory incentives for lenders to 
conduct environmental risk assess
ments and to monitor environmental 
factors. It provides practical relief that 
is essential for the stability and con
tinued operation of our deposit insur
ance system, and encourages private 
lending institutions to continue to pro-
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vide credit to all segments of our econ
omy. To the extent that these loans 
will provide funds to modernize plants 
and operations, they will also directly 
contribute to a cleaner environment. 

Polluters will not benefit from this 
legislation-but the taxpayers, the en
vironment, and the economy will. 

Let me point out in just a little more 
detail what we are talking about. 

In the Superfund Act of 1980-and I 
was in the Senate at that time-we 
specifically carved out a lender liabil
ity exemption. And it was certainly the 
intent of Congress, and it was very 
clear even to a nonattorney, the ex
emption that we placed in that. But 
some of these misguided Federal judges 
have interpreted it differently. There 
have been some cases, the Fleet Fac
tors case and others, where they have 
held innocent lenders libel. The cases 
across the country are almost without 
number. 

And as we talk about the credit 
crunch and how we solve it and get 
more money, particularly for small 
businesses, to get this economy going 
again, it is not talked about how much 
of a factor loaning policies are influ
enced by the potential for liability for 
polluted property of which the finan
cial institutions or the Federal regu
latory agencies had nothing to do with. 

So I want to be very clear. Despite 
the fact that environmental groups, 
who labeled this an antienvironment 
bill and vigorously opposed it, said 
that it would create more Love Canals, 
I do not even understand that kind of 
blind opposition when it is simply not 
true. People are entitled to their own 
opinions. They are not entitled to their 
own facts. 

I will give you an example. At one 
bank that repossessed a piece of prop
erty in Texas in 1948, they only held it 
for 3 months. Again, they did not own 
it, they did not have anything to do 
with it, they repossessed it for 3 
months in 1948. And a couple of years 
ago, they were the only one that could 
be found to clean up the pollution of 
this site in the long list of owners over 
more than 40 years. 

Now what sense does that make? 
Forty years later, you go back and you 
say you held a loan on this and you are 
going to pay for the cleanup. This is in 
no way to get away from liability for 
those who cause pollution. It is an 
amendment that says those who caused 
the pollution will pay. And if they can
not, that is what we created the 
Superfund legislation for, not to find 
innocent lenders and say they are to be 
held responsible. 

Another example, in my own city, in 
Salt Lake City, a Toyota dealership 
went bankrupt. And I find it very dif
ficult to believe that a Toyota dealer
ship could be managed so poorly that it 
would go bankrupt. But, nevertheless, 
it did. One of our local banks just sim
ply held the mortgage on the building. 

They loaned them the money to build 
the building when it was new. There 
was obviously no pollution. They had 
nothing to do with the management of 
that institution. When they went bank
rupt, they simply repossessed the prop
erty. 

Then found out that the gasoline 
tanks from the dealership had leaked 
and the ground underneath the build
ing was polluted. Who had to clean it 
up? Not the bankrupt dealership, not 
the Superfund. The bank. And they had 
to clean it up before they could sell it. 

After they had spent over $400,000 
cleaning it up and not getting the 
money back that was owed them on the 
mortgage, then they put it up for auc
tion and sold it at a very large loss, not 
recouping anywhere near what they 
were owed by the dealership or for any 
of the cleanup. 

How anyone can oppose this amend
ment, I do not understand. I do not un
derstand how the environmental com
munity can say we want this cleaned 
up-and I understand that. I do, too. 
That is not the point. But to make peo
ple who had nothing to do with it pay 
for it is about as un-American a thing 
as I can believe. That is why I want to 
emphasize it is not just the past costs 
that are being imposed on innocent 
lenders. 

We complain about the credit crunch 
and give speeches about how we get 
banks to make money available. If you 
are a banker, are you going to loan to 
any of the businesses that I outlined 
with a high potential for pollution? I 
do not think so. In fact, we had plenty 
of testimony to that effect; that, no, 
they just say no. It does not matter 
how creditworthy the business is. It 
does not matter how profitable. No, 
you are not going to get the money. 

Every day on this floor we hear about 
the recession and who is responsible. 
There are some factors that are never 
discussed that have something to do 
with the lack of capital and the lack of 
business expansion and creation of 
jobs. And this is one of them: a ridicu
lous interpretation of the Superfund 
law by an arrogant, dictatorial Federal 
judge. 

If I had my way there is something 
we would do about judges. They would 
not be given lifetime terms. They 
would have to be more accountable for 
some of their decisions. 

But, nevertheless, this is what has 
taken place, and this legislation at
tempts to solve that problem. Again, it 
would absolve no one of any blame who 
had done this, but it would certainly 
limit the liability of innocent lenders. 
And I want to emphasize limit because 
originally my amendment would ex
empt. So, in order to be more reason
able in the eyes of some of the environ
mentalists, we said we would limit the 
liability. 

There is some exposure and a lot of 
the financial institutions wish that it 

went back to say: This is not fair, just 
exempt. If I had my choice, I would 
clearly and completely exempt inno
cent lenders or the Federal Regulatory 
agencies, the RTC, FDIC, and so on, 
who did not cause the pollution. They 
simply should not have to pay onerous 
burdens for something they did not do. 

I have been taught all my life in this 
country that you are innocent until 
you are proven guilty and you are not 
responsible for other people's actions; 
you are responsible for your own. 

But here we are saying innocent peo
ple who had nothing to do with pollu
tion are going to pay for somebody 
else's pollution. That is not right. It is 
not fair. It is costly. It is causing part 
of the credit crunch, and it is causing 
the costs of products and services to go 
up, to individuals, and it is putting a 
lot of small businessmen out of busi
ness and their employees out of jobs. 

So I hope when we get through this 
there is not an attempt to take this 
out, that the U.S. Senate will recognize 
the equity. We hear a lot of speeches on 
this floor about fairness. If there was 
ever an opportunity to be fair and rea
sonable, it is on this amendment. 

MISCELLANEOUS 

S. 543 would strengthen supervision 
of foreign banks as recommended by 
the Federal Reserve in response to the 
BCCI scandal. Federal oversight, access 
to information and authority to ap
prove and terminate activities of for
eign banks would all be strengthened. 
At the same time, the bill would main
tain our policy of national treatment 
for foreign banks by permitting them 
to engage in interstate banking and se
curities activities to the same extent 
provided for U.S. banks. This is a small 
but critical component of the bill since 
we cannot have internationally com
petitive banks without encouraging 
free and fair international competi
tion. 

The bill also includes the fair trade 
in financial services provisions that re
quire the Secretary of the Treasury to 
negotiate an end to market barriers in 
foreign financial markets. We must be 
as aggressive in our pursuit of fair 
treatment abroad as we are vigilant in 
maintaining an open market at home. 
While I strongly support these inter
national banking provisions, there are 
a few minor instances in which foreign 
bank activities in our market and ac
tivities of U.S. banks abroad would be 
unduly restricted. I am hopeful that 
these drafting problems will be re
solved as the bill moves forward. 

CONCLUSION 

Mr. President. This legislation is 
comprehensive, but not as comprehen
sive as it should be. Amendments that 
will undoubtedly be offered here on the 
floor will reduce the scope further. 

Nevertheless, this is important legis
lation and we should proceed to 
produce the best bill we can. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1333 

(Purpose: To amend the Truth In Lending 
Act to Impose a celllng on credit card In
terest rates) 
Mr. D'AMATO. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New York [Mr. 

D'AMATO], for himself, Mr. LIEBERMAN, Mr. 
SEYMOUR, Mr. SPECTER, and Mr. STEVENS, 
proposes an amendment numbered 1333. 

At the appropriate place In the amend
ment, Insert the following new section: 
SEC. 1188. CREDIT CARD INTEBEST RATES. 

SEC. 2. Section 10'1 of the Truth In Lending 
Act (15 U.S.C. 1606), Is amended by adding at 
the end thereof the following: 

"(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board." 

SEC. 3. Section 127 of the Truth In Lending 
Act (15 U.S.C. 1637) Is amended by adding at 
the end thereof the following: 

"(c) A card Issuer shall clearly and con
spicuously disclose on Initial applications 
for a credit card-

"(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the Issuance or use of that credit card." 

Mr. D'AMATO. Mr. President, as gen
erally is the case, or more often than 
not, we ask for the introduction of an 
amendment, ask that it be considered, 
and then generally waive the full read
ing of the amendment. 

In this particular case I did not 
choose to do so because it is a short 
amendment, but it is a very important 
one. It is an amendment that answers 
the calls of millions of Americans, tens 
of thousands who have written to this 
Senator, many who at town hall meet
ings have raised to me the issue of how 
is it that while interest rates on depos
its and interest being paid to deposi
tors are going down, interest rates on 
loans being charged to the American 
consumer, vis-a-vis the credit cards, 
are going up. Certainly they are not 
coll"..ing down. 

I am deeply concerned about the ri
diculously high interest rates that 
banks are charging their credit card 
customers. Banks are making windfall 
profits off of a huge interest rate 
spread and consumers are paying. 

My amendment, cosponsored by my 
distinguished colleagues, Senators 
LIEBERMAN, SPECTER, and STEVENS, 
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will put an end to the practice of issu
ers charging interest rates for credit 
cards that have no correlation to eco
nomic reality. 

My amendment imposes a floating 
ceiling on credit card issuers of four 
points above the rate charged by the 
Internal Revenue Service for 
underpayment of taxes. 

Section 6621 of the Internal Revenue 
Code provides for the calculation of the 
underpayment rate of interest. This 
rate is set by Treasury and published 
on a quarterly basis. Treasury deter
mines the rate by adding 3 percentage 
points to the Federal short-term rate. 

On September 3, 1991, the underpay
ment rate set for the period October 1, 
1991, through December 31, 1991, was 10 
percent. Today, my amendment would 
add an additional 4 percentage points 
to the underpayment rate to establish 
a ceiling rate of 14 percent. 

Putting a floating ceiling on credit 
card rates would ensure that credit 
card issuers make a fair profit on their 
credit card operations rather than an 
excessive profit. 

Fourteen percent is certainly a rea
sonable rate of interest for banks to 
charge customers for credit card debt. 
It allows a comfortable profit margin 
but keeps banks in line so that interest 
rates rise and fall with the health of 
the economy. Not only will consumers 
be protected from banks taking advan
tage of across-the-board high interest 
rates, but it may actually spur spend
ing when the economy needs it most. 
As President Bush remarked in New 
York yesterday, increased consumer 
spending resulting from interest rates 
could help strengthen the economy. 

Consumers are being gouged by the 
banks. Banks can borrow from the Fed
eral Reserve at 4lh percent and banks 
can borrow overnight funds from other 
banks at slightly less than 5 percent, 
but banks are charging consumers 
sometimes more than four times this 
rate of interest on their credit card 
balances. 

The prime rate is now down to 7lh 
percent-the lowest it has been since 
1977-yet banks are still charging their 
credit card customers an average of 18-
percent interest. Banks have got a cap
tive audience, particularly given the 
present state of the economy. Consum
ers are so happy to have a source of 
credit, any source of credit, that they 
pay up and shut up. 

I think this is wrong. Banks should 
not be allowed to take advantage of 
consumers' need for credit. Banks 
argue that credit card operations are 
their only source of profit these days. 
Why should consumers bear the burden 
of being the profit source for large, 
money-center banks? 

I was concerned about credit card in
terest rates back in 1985 when I intro
duced S. 1922, the Credit Cardholder 
Protection Act. S. 1922 provided for the 
same interest rate ceiling I seek today. 

In addition, S. 1922 provided for credit 
card issuers to disclose interest rates 
on credit card applications and to re
port rate and term information to the 
Federal Reserve. 

At that time, I believed that en
hanced disclosure of high interest rates 
would promote more competitive rates. 
In fact, the rates have remained con
stant. In addition to interest rates, 
other hidden costs such as membership 
fees and the trigger date for terms of 
repayment should be taken into ac
count in determining the cost of credit 
card debt. 

It is time to take more drastic meas
ures to make credit card interest rates 
more competitive. 

I urge the rest of my distinguished 
colleagues to support my amendment 
to protect the consumers from profit
hungry credit card issuers and put into 
place a check on usurious credit card 
interest rates. 

While the cost of money in borrowing 
to the banks has gone down to historic 
lows-discount rate 4.5 percent, rate at 
the overnight window 5 percent, prime 
interest rate to the best customer that 
we loan to, 7.5 percent-what is it to 
the American consumer? An average of 
almost 19 percent. 

It is shocking. It is wrong. It is 
gouging the American consumer, noth
ing more. 

Is it because we have to pay for the 
mistakes of the big banks because of 
their fallacious investment policies 
that once more we go to the working 
middle-class taxpayer, the person who 
needs credit, who is not in a position to 
pay off his or her charges, particularly 
during the holiday season, as we move 
into it, without having to hold open 
that account for a month or two or 
three or four and incur interest charges 
on those purchases? 

Interest charges that are as high as 
20 percent per annum? Mr. President, 
the amendment I offered I introduced 
once before on December 9, 1985. It is 
the same bill. I heard the charges then 
that this flew in the face of the free 
econmnic market system; that we 
should let competition work its way. 
And I gave that an opportunity. In
deed, I loaned myself to consumerism 
as it related to letting people know 
where the best charges were, where 
they could get interest rates that were 
7, 8, 9 percent below. 

I have to tell you, Mr. President, 
that is not working. Oh, yes, there are 
some who only charge 13 or 14 percent, 
but the national average is almost 19 
percent and the large money center 
banks in the metropolitan areas have 
no competition. There are no advertise
ments that say: Bank with us because 
we will give you the best interest rates. 
There is no competition. Indeed, there 
is a conspiracy of silence, of acquies
cence. 

Why should they compete? After all, 
they are gouging, they are ripping off, 
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they are making 400 and 500 percent 
markup on the money that they are 
borrowing-400 and 500 percent. 

Some people have said: Oh, my gosh, 
you know what? You will disenfran
chise people; they will not be able-un
less the banks charge 18, 19, 20 percent. 
Let me tell you something. Your dog 
could get a credit card. They mail cred
it cards to everything and everybody 
that moves. They mailed credit cards 
to two of my sons last year. Neither of 
them had a job. Heck, if they were 
going to give them credit, who would 
they give them credit on? On me? I am 
one of the worst credit risks. Incred
ible. It is wrong. 

Let me tell you conservatively what 
it is costing the taxpayers over and 
above what they should be paying. Peo
ple should be asking, who should deter
mine what the rate should be? Should 
it be competition? Yes, if it is fair and 
equitable competition, I say let the 
marketplace determine. But it is not. 
It is a conspiracy of silence, and the 
banks have decided they are not going 
to have that competition, they are not 
going to advertise who is going to get 
the lowest rates. 

Visa card and MasterCard last year 
accounted for $554.1 billion outstand
ing. Sixty-five percent of that was fi
nanced. In other words, people did 
pay-that is over $100 billion. The aver
age rate on that $100 billion was 18.9 
percent. That is a lot of money, almost 
$19 billion in interest that was paid. 

If those people had to pay at an in
terest rate that we suggest here as a 
result of a floating cap, they would 
have paid no more than 14 percent. 
That is a lot of money those people 
would have saved. That is almost $5 
billion that consumers would have 
saved; $5 billion that they could have 
put into actual goods, services, pur
chases, investment, savings; $5 billion 
less that they would have owed. Na
tionwide, we are talking about the area 
of about $7.5 billion-plus that would be 
saved by the consumer. 

If we are talking about stimulating 
the economy, and the President yester
day said to the banks lower the inter
est rates on credit cards, oh, I think to
morrow you might see advertisements. 
Right now, they are scurrying around: 
Let us show them we are advertising; 
let us drop the rate. Citicorp might 
drop the rate a point or a point and a 
half. Someone else, Manufacturers 
Hanover, may drop it a point or so. 
Does that make it all better? Of course 
not. Not when they are borrowing 
money at 4.5, 5, and 5.5 percent and 
charging 20 percent, 19 percent, 18 per
cent. That is wrong. It is usurious. 

I do not want to try to allocate cred
it. I am not in that business. But I have 
to tell you something: There are cer
tain marks we can look at, certain 
benchmarks that should determine 
what is fair and what is reasonable, 
what is a more than adequat~ return, 

and still let the business climate oper
ate well within confines and guidelines 
to say you cannot go above a certain 
amount because then you are ripping 
the people off. Then it is usurious and 
it is wrong and it approaches those 
areas that the Bible has said you 
should not charge interest. 

What does it mean? It does not mean 
people could not make a profit. But 
when you generated income because 
people had no other choice-and that is 
the fact; people do not have the 
choices. They do not have access to all 
kinds of alternatives. They do not read 
the Consumer Reports down in North 
Carolina where there is a bank that is 
making available credit cards and in
terest rates at 12 or 13 percent. So they 
are basically stuck in that local cir
cumstance, the local environment 
where they do not seek competition. 

So we say take a measurable stand
ard. What is that standard? That stand
ard is called the underpayment rate of 
interest charged by the Internal Reve
nue Service; the underpayment rate 
charged by the Internal Revenue Serv
ice. It means that if you have not paid 
your taxes as you should have and you 
receive a bill from the ms. they charge 
you a certain percent of interest. That 
underpayment is determined every 
quarter, every 3 months, and currently 
it is 10 percent. 

We say, on top of that rate-not the 
prime rate, which would be 7.5, but 10 
percent-what would be a margin that 
would give any banker more than 
enough latitude to make a very sub
stantial profit, a very substantial re
turn? How much should he or she 
make? One percent on top of that? 
After all, the prime is 7 .5, but the 
prime is only for the best. We are al
ready up to 10. Two percent? Three per
cent? We permit them to go as high as 
4 percent over and above that 10 per
cent rate, which is called the 
underpayment rate charged by the ms. 
That means that they would be capped 
at 14 percent and they could charge 
anywhere from that prime rate, for 
their best customers, up to 14 percent. 

Mr. President, that would still, in a 
$230 billion a year industry, generate 
billions of dollars worth of profit-bil
lions of dollars worth of profit-and 
save the consumer in the United States 
in the area of $7.5 billion. 

I hope this Congress will have the 
courage to stand up to the special in
terests. I hope that we will have the 
courage to stand up for the little guy, 
the working middle class, the guy who 
is being squeezed, the guy who is being 
taxed, the guy who is being told, oh, 
shop around for credit. You try and 
shop around for credit. 

This legislation is long overdue. If we 
are going to wait for voluntary meth
ods and the banks to voluntarily bring 
their house in order, we will be waiting 
a long, long time. I hope we have the 
courage to pass this very necessary leg
islation. 

Mr. President, I yield the floor. 
Mr. LIEBERMAN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
AMENDMENT NO. 1334 TO AMENDMENT NO 1333 

(Purpose: To amend the Truth in Lending 
Act to impose a ceiling on credit card in
terest rates) 
Mr. LIEBERMAN. Mr. President, I 

have an amendment in the second de
gree which I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. 
LIEBERMAN] for himself, Mr. D'AMATO, Mr. 
SEYMOUR, Mr. SPECTER, and Mr. STEVENS, 
proposes an amendment numbered 1334 to 
amendment No. 1333. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the word "SEC. in the 

pending amendment and insert the following: 
"1138. CREDIT CARD INTEREST RATES. 

"SEC. 2. Section 107 of the Truth in Lend
ing Act (15 U.S.C. 1606) is amended by adding 
at the end thereof the following: 

"'(0 The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board. • 

"SEC. 3. Section 127 of the Truth in Lend
ing Act (15 U.S.C. 1637) is amended by adding 
at the end thereof the following: 

"(c) A card issuer shall clearly and con
spicuously disclose on initial applications 
for a credit card-

"(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

" '(2) any annual or other fee imposed for 
the issuance or use of that credit card. 

"SEC. 4. This section shall have an effec
tive date of January 1, 1992." 

Mr. LIEBERMAN. Mr. President, I 
am delighted to join with my friend 
and colleague from New York, Senator 
AMATO, in offering this amendment. 
The second-degree amendment I have 
offered merely makes clear the effec
tive date will be January 1, 1992. 

As the Senator from New York has 
made clear, what we are trying to do is 
to lead a charge to lower interest rates 
that American consumers are paying 
on credit card bills, which is unfair to 
the consumer and very hurtful to the 
American economy, which obviously is 
still in recession and desperately needs 
the kind of increased consumption that 
these interest rates retard. 

Mr. President, interest rates have 
fallen all around the banking system 
except when it comes to credit cards. 
There is a story in the New York Times 
which reports yields on deposit ac
counts have plummeted to the lowest 
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point in nearly a decade. And yet, in
terest rates being charged to consum
ers on credit card balances, for the 
most part, remain way up here where 
they have been for too long. 

The New York Times also reports in 
a front-page story today that banks are 
beginning to reduce interest rates they 
charge on credit cards, but only for 
some favored customers. And, as the 
article says, many bankers would just 
as soon not advertise it. 

So I continue to read from this arti
cle by Michael Quint: 

Rates are going down as the banks try to 
keep their best customers, many of whom 
have wondered why Interest rates on their 
bank cards had not fallen along with the 
prime rate, mortgage rates or the Interest 
rates they receive on their deposits. Frus
trated by the stubbornly high rates, card 

. holders have been doing comparison shop
ping for the best credit card deals.* * * 

Mr. President, let us not limit this 
small break that some of the banks are 
giving to their favored customers-just 
to the favored customers. Who is out 
there to help Mr. and Mrs. America, av
erage, middle-class, hardworking, who 
has built up some kind of backlog in 
payments on the credit card? No one is 
there to offer them a special deal. They 
are still paying 18, 19 percent on those 
credit card balances. That is why we 
need a law, to make sure that a situa
tion that is unconscionable, is unfair, 
is outrageous is not allowed to exist. 

Let me give you an example. 
Citibank, which is the largest issuer of 
credit cards in this country, the most 
common rate that Citibank charges, 
interest rate on balances on their cred
it card, 19.8 percent. But compare that 
to the rate that Citibank is paying for 
a 6-month CD--4.2 percent. So you pay 
almost five times as much to borrow 
money from this bank as this bank 
pays you when they borrow money 
from you. And, again, that is patently 
unfair. 

In the midst of what is clearly a re
cession, many consumers have obvi
ously had to use their credit cards to 
make necessary purchases and so are 
forced to build up more and more debt. 
For the credit card companies to keep 
their interest rates on that debt so 
high in times like these, even while the 
cost of borrowing continues to drop for 
them, is, I can only put it in one word, 
cruel. A year ago, Mr. President, the 
oil companies were taking advantage 
of the American consumer in the midst 
of the Persian Gulf crisis. Today, I sug
gest the credit card companies are tak
ing advantage of the American 
consumer in the midst of a recession. 
This Congress cannot allow that to 
continue to happen. 

With the holiday season upon us and 
consumers really needing to use those 
credit cards the most, the credit card 
companies are quite literally going to 
be playing the part of Scrooge for too 
many American consumers. They are 
going to be making it much harder for 

the economy to get out of this reces
sion. 

Mr. President, it is time to send the 
banks a message: You are charging us 
too much to charge our purchases, so 
we are going to put a cap on those in
terest rates. It is a very reasonable, 
fair, flexible cap that in no way will 
keep the banks and credit card compa
nies from making a reasonable profit. 

Let me cite for you, Mr. President, a 
few of the rates that are being charged. 
Citibank 19.8 percent-these are the 
most common rates charged-Discover/ 
Sears, 19.8; Chase Manhattan, 19.8; 
MBNA America, 19.8; Bank of America, 
19.8; First Chicago, 19.8, Optima/Amer
ican Express, 16.25; Bank of New York, 
16.98; Manufacturers Hanover, 19.8; and 
Household Bank, 21.0. These are the top 
issuers of credit cards in this country. 

Those numbers give two messages to 
us. One is that the rates remain incred
ibly high for consumers at a time when 
every other interest rate has dropped. 
Second, look at these top 2, 4, 6, 8, 10 
credit card companies. Most of them 
are charging exactly the same amount. 
There is a little variance in two of 
them. What that says to me is that 
there is not really much competition in 
this market, that the market is actu
ally not working to the benefit of the 
consumer. It is hard enough for the 
consumer to try to figure out who is 
charging what based on the jibberish 
that they receive from these credit 
card companies, but the reality is that 
even if they find out, there is not much 
choice for them out there, and, beyond 
that, most of them are already tied so 
closely and deeply to the bank in which 
they have built up some personal debt 
that they really do not have the mobil
ity to move. If there ever was a situa
tion that cried out for the law to inter
vene, to protect the consumer, to offer 
only fairness, not to treat the lender 
unfairly, this is it. 

Mr. President, there has been a lot of 
talk, and quite appropriate talk, in 
this Chamber over the last couple of 
months about the plight of middle
class America. Real income has not 
risen over the last decade. Taxes have 
gone up. Education costs are sky-high. 
Health care costs are frighteningly 
high. What can we do to help them? 
There are a lot of things we can do. But 
one thing right now, through this 
amendment which I am privileged to 
cosponsor with the Senator from New 
York [Mr. D' AMATO] is to put a cap on 
the outrageous interest rates that 
banks are charging for consumer cred
it. Mr. President, the credit card inter
est rate cap that we are proposing 
today is essential for protection for 
America's shoppers. If I may coin a 
much-used phrase, "I hope we do not 
leave Washington without it." 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LIEBERMAN. Mr. President, I 

thank the Chair and I yield the floor. 
Mr. GARN. Mr. President, though we 

agreed to ask for the yeas and nays, 
the managers of the bill did have an 
agreement with Senator D'AMATO that, 
because we had not yet presented the 
managers' amendment, he would agree 
to defer the vote until tomorrow. So we 
have to ask unanimous consent to viti
ate the yeas and nays. I wondered if 
the Senator would be willing to do that 
with the assurance that there is no at
tempt to deny him a vote but, by mu
tual agreement, we would not have the 
vote today. I certainly would be willing 
to ask for the yeas and nays at the 
time that the vote would come along, if 
that would be agreeable, so that we can 
proceed in a proper manner. 

Mr. D'AMATO. First of all, let me 
say I am going to certainly agree to 
that. But I hope that my friend and 
colleague will see to it that we are pro
tected as it relates to having an early 
vote or bringing this back up for fur
ther discussion early on as opposed to 
getting on the end of an endless line of 
amendments that would bring us, Lord 
knows when, to the floor. 

Mr. GARN. I suggest to my colleague 
from New York, in all the years that 
we have served together, he has never 
known me not to keep my word exactly 
as I said that I would. So certainly that 
will be the case. 

Mr. D'AMATO. Certainly. I have no 
objection to vitiating the yeas and 
nays. 

Mr. GARN. I ask unanimous consent 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. GARN. Mr. President, let me re

spond, if I could, to the Senator from 
New York. 

When I first came to this body, I was 
told that the Senate was the greatest 
deliberative body on the Earth. Seven
teen years of being a Member have dis
abused me of that idea, because it 
seems more and more we are like that 
water bug on top of smooth water 
where we dart here, there, and every 
place and there is no consistent policy 
on anything. 

Maybe I have been here too long, but 
this is not a new argument. I do not 
know how many times it has come up 
over the years I have been here. The 
last time was 1988 when we passed the 
Fair Credit and Charge Card Disclosure 
Act of 1988. 

So the arguments have not changed. 
I understand. I am sympathetic with 
what my colleagues outlined. It is not 
that I disagree with their intent. There 
is no doubt that the facts are correct. 
Interest rates are high on credit cards, 
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and they have not responded by coming 
down the way the prime has and the 
discount rate and others. 

But I have to be absolutely, as a mat
ter of principle, opposed to the Federal 
Government sticking their nose in 
credit allocation. That is exactly what 
this is. I am not unsympathetic to the 
problem, but sometimes we cause more 
harm than we solve. 

This debate has gone on many times 
as I have said over 17 years. We finally 
had in many States, at the request of 
some, to remove usury rates because 
there was no credit available. Arkansas 
was one of them that had a constitu
tional limit that you could not charge 
more than 10 percent on anything. So 
there was not any credit in Arkansas. 
They came to us and said would you 
please override us because our people 
do not have any money. We did. 

There was no doubt that usury rates 
in States around the country caused 
credit to go here, there, and everyplace 
else and greatly upset the free flow of 
money. So we are back into this debate 
again because it is obviously very po
litically popular to talk about. 

Nobody likes to pay that kind of in
terest rate but you also have to recog
nize some of the reasons why. Credit 
cards do not have secured backing. 
They are floated to most everybody. 
And the default rates are much higher. 
It is much more costly to administer 
credit cards and the attendant admin
istration that goes with it, and the de
fault rate, than it is a home-improve
ment loan, a mortgage, or secure credit 
on an automobile where there is some 
means. So there is an obvious reason 
why credit card interest is higher. 

I am not here to debate whether it is 
too high. It probably is in many in
stances. But I will guarantee you that 
we are getting back into credit alloca
tion that we in our great wisdom are 
going to decide how the best flow of 
credit should be. We will get back into 
this as another usury limit although it 
floats. Nevertheless, it will have that 
impact. 

I do not think there is any doubt that 
if we impose this that there will be a 
lot of people who will simply be denied 
credit cards. So all we are saying is we 
want to make more credit available. 
We have a credit crunch going on. 
What we are going to do is say some 
people will not get credit. 

If I were a banker, I would eliminate 
those that did not appear to have good 
credit. I would cut some of them off 
who had not paid, because if I am going 
to earn less on it, I have to cover those 
losses by cutting some people out of 
credit. 

If that is what we want to do, that is 
what we are going to have happen. I do 
not think there is any doubt, too, that 
it is like punching the pillow-that if 
we cap rates, banks will increase other 
fees. They will find a way to make that 
up. Credit will dry up. Only the most 
creditworthy will have access. 

We did pass a credit card disclosure 
bill in 1988 because of the fear that a 
cap would dry up credit. I think that 
law has been helpful. I think the more 
important point that I would make is 
that this is an example of where we 
ought to let the market work. 

If every bank in the country were 
charging 18 or 19 percent, fine. But 
there are lists that are circulating
you see them all the time, you see 
them in the papers-of banks where 
you can get a credit card that charges 
as low as 10 percent, which is far less 
than any limit we are going to impose. 
I happen to have a credit card with a 
bank that charges 121h. That is the 
good old free market. 

I mean there are a lot of retail stores 
in this country that are overly expen
sive. But there is a way to handle that. 
People can go to shop Kmart, they can 
go to the discount houses. There are 
ways to find lower prices for the same 
product, and there are for credit cards. 
For us to mess in the credit allocation 
of this country-! recognize this is not 
a popular speech to give, but good pub
lic policy does not have much to do 
with what we do around this body. 

I expect that this amendment will 
pass overwhelmingly because there will 
not be too many people in this body in 
either party to have the courage not to 
jump on that bandwagon and then put 
out a press release, and say look how 
great I am to all you people in this 
country with 150 million credit cards 
out there, and say I am going to save 
you money. 

We are kidding ourselves. It will not 
happen. Banks will find other ways to 
make that up. As I have said, eliminat
ing people who have credit cards, less 
credit available, when there is a way to 
solve that-the free market. 

I will be happy to go get the lists and 
read them here on the floor of banks 
around the country that are 7 or 8 or 9 
percent less than the banks that have 
been quoted, just like in retail stores, 
just like in gas stations. I go to a gas 
station in Salt Lake that is 3 cents a 
gallon cheaper than one that is closer 
to my home. I do not happen to have a 
law that tells that other one they have 
to come down and lower their price for 
gasoline. I just do not think we are 
dealing in any common sense here at 
all. 

Beyond that issue, we simply have a 
situation where, if we impose this, we 
start down that track of other issues 
that I will not take the time and will 
ignore-they are going to be all very 
politically popular-that are going to 
hamper the flow of credit. 

Last of all, what are we trying to do 
with this bill? What are we trying to do 
on this floor? We are having, as the 
chairman outlined, a safety and sound
ness bill. We have a hemorrhage in the 
banking industry. We have the FDIC or 
the bank insurance fUnd that is run
ning out of money. So here we say 

what we are going to do is we are going 
to cut the profits of some banks and 
further exacerbate the safety and 
soundness problem so they can come 
back and ask for more money for the 
BIF fund. 

I am sorry. I do not understand the 
logic of this as long as there are banks 
around that charge 10, 11, 12, 13 per
cent, and there are. So what happens if 
you use the good old free market and if 
we start advertising this, and all the 
banks that are charging 18 or 19 per
cent, their credit card sales drop off 
dramatically. Let us start that kind of 
a movement. Let us start advertising. 
Let us put them here on the floor. Let 
us send out flyers and tell people if 
they do not like the rates being 
charged at their banks, they can get a 
card from a bank that only charges, 10, 
11 or 12. That is the way to solve this 
problem, not have the great, wise, won
derful, wizard of the Potomac, Con
gress of the United States, put caps. 

Mr. President, obviously, I hate to be 
on the opposite side of a politically 
popular issue. But I think once in a 
while somebody has to stand up for 
good public policy on this floor. I obvi
ously will oppose this amendment. But 
I have no delusions about what will 
happen. I am sure it will be agreed to. 

Mr. BIDEN. I supported Senator 
D'AMATO's amendment solely to serve 
as a signal to banks that Congress and 
the American public are concerned 
about their interest rate policies on 
credit cards. 

But let us not delude ourselves or the 
public. A reputable economist could 
not be found who would argue that a 
legislative mandate capping interest 
rates is a good policy. Legislative caps 
of this sort are neither proper nor 
workable. But there should be no doubt 
that our vote today will be noticed by 
banking leaders. While I fully expect 
that this amendment will be dropped in 
conference, I also fully expect that the 
industry will understand that it is time 
to give the middle class a break. On 
this count, the Senate's vote will serve 
a purpose. 

Mr. MOYNmAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 

VISIT TO THE SENATE BY MANI 
SHANKAR AIYAR, FROM TAMIL 
NADO, INDIA 
Mr. MOYNmAN. Mr. President, I ask 

unanimous consent that the Senate 
might stand in recess for 30 seconds so 
that Members might meet a guest from 
Tamil Nado, India, the Honorable Mani 
Shankar Aiyar. 

RECESS 

There being no objection, the Senate, 
at 4:58 p.m. recessed until 5 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. CONRAD]. 
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COMPREHENSIVE DEPOSIT INSUR

ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 
The Senate continued with the con

sideration of the bill. 
Mr. RIEGLE. Mr. President, in order 

to attempt to move now on the amend
ment of Senator D' AMATO and Senator 
LIEBERMAN, I am going to make a 
unanimous-consent request to estab
lish our ability to offer the committee 
modification that Senator GARN and I 
are working on, to be able to offer that 
tomorrow morning, when we think it 
will be completed, and to preserve that 
right, at the same time being able to 
move ahead on other amendments that 
want to be offered now, as long as the 
amendments adopted by the Senate 
this evening would not cut into the 
area envisioned to be within the com
mittee modification that we would 
offer in the morning. 

Having said that, I ask unanimous 
consent that it still be in order to mod
ify the committee substitute, notwith
standing any action taken today, pro
viding that any such modification not 
affect any language that is agreed to 
today. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator from Michigan yield the floor? 
Mr. RIEGLE. I do. And I am wonder

ing if we are at a point where we might 
try to act upon the matter of the Sen
ators of New York and Connecticut. I 
know the Senator from Rhode Island 
wishes to go next. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. LIEBERMAN. I renew my re
quest for the yeas and nays on my 
amendment. 

Mr. CHAFEE. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island. 

Mr. CHAFEE. As I understand it, the 
committee amendment is coming to
morrow. It was my understanding that 
this amendment of the Senator from 
New York was also coming tomorrow. 
Am I mistaken on that? 

Mr. RIEGLE. We are going to vote on 
it now. If I may reply to the Senator, 
the plan is now to vote on the amend
ment of the Senators from New York 
and Connecticut, and handle that issue 
now. and be ready for any further 
amendment that anyone wishes to offer 
next, and then we preserved our right 
to offer the committee modification to
morrow morning. We think it will be 
ready. 

Mr. CHAFEE. We are going imme
diately to a rollcall vote now? 

Mr. RIEGLE. That is the intention, 
yea. 

The PRESIDING OFFICER. Is the 
Senator from Connecticut asking for 

the yeas and nays on the second-degree 
amendment? 

Mr. LIEBERMAN. That is correct. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. D'AMATO. Mr. President, before 

we proceed to the yeas and nays-and I 
have no intention of prolonging the de
bate-let me say this: I introduced this 
legislation with the same cap provision 
6 years ago. I have tried to use the jaw
bone to lower interest rates. 

Not it is time to pass a legislation 
that has some teeth. We can talk about 
a free economic system, but it has not 
worked. It has been inadequate. We 
have run into a conspiracy of silence 
insofar as credit allocation. That is the 
issue we are dealing with here. Now we 
have an opportunity, as Senator 
LIEBERMAN has indicated, to do some
thing about it. 

Mr. President, I ask unanimous con
sent that Senator CONRAD be added as 
an original cosponsor, along with Sen
ator LAUTENBERG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. May I suggest, Mr. 
President, that perhaps the second-de
gree amendment, which as I under
stand it, is acceptable to the Senator 
from New York, could be handled on 
voice vote, and then the vote could 
occur on the amendment of the Sen
ator from New York, as modified by 
the Senator from Connecticut. 

Mr. D'AMATO. I have no objection. 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that we vitiate the 
order for the yeas and nays on the sec
ond-degree amendment and handle that 
by voice vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Is there further debate on the second

degree amendment? 
The question is on agreeing to the 

amendment. 
The amendment (No. 1334) was agreed 

to. 
Mr. D'AMATO. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BINGAMAN). The Senator from Rhode 
Island is recognized. 

Mr. CHAFEE. I would like to address 
a couple of questions, if I might, and 
discuss this with the Senator who pre
sented the amendment. I am not sure I 
am going to vote on this and, indeed, I 
am not sure how I voted 6 years ago. 

My question is this: The Senator 
from New York used some pretty 
strong language when he said there is a 
conspiracy involving those who extend 
credit on credit cards. That is strong 
talk. 

Mr. D'AMATO. The Senator from 
New York indicated that there was no 
real competition. If you look at the 
large money-center banks in the com
munities, there is no real attempt by 
the banks to solicit customers by cut
ting rates and advertising competitive 
rates. There simply is no such attempt. 

And so the Senator's point is that by 
acquiescence they allow the practice of 
little or no differential in interest 
rates to continue. One tries to attract 
money. One tries to tell you we will 
give a toaster or this or that. When one 
tries to get people to use their services, 
they generally say how people can save 
money by using the services. That is 
not the case with credit cards. 

So that is what the Senator is refer
ring to. So it may be rather strong lan
guage. 

I am not suggesting that the banks 
came together to specifically say this 
is what we will do. I do not believe 
they did. But it is the course of con
duct. It is more the impact of what 
they have failed to do. That is, to com
pete for this business by competition, 
better service, dropping interest rates, 
and calling to their attention that 
there are differentials. 

In fact, the Senator from Connecti
cut very aptly indicated that if one 
looks at the largest banks, the interest 
rates are all the same: Bank of Amer
ica, 19.8; Chase Manhattan Bank, 19.8; 
Chemical Bank, 19.8; Citibank, 19.8. So 
what we have, in effect, in the large 
metropolitan areas is little, if any, 
competition as it relates to the inter
est differentials. 

Mr. CHAFEE. I wonder if what the 
Senator is not indicating is that there 
is a lack of vigorous antitrust enforce
ment? Is the Senator suggesting they 
are collaborating? 

I must say that when I listened to 
the Senator's listing of the money-cen
ter banks, and the interest they are 
charging on credit cards, it makes a 
pretty persuasive case. I do not know 
whether the so-called national credit 
cards like American Express, for exam
ple, are offering lower interest rates. I 
have noted that American Express 
themselves seem to be in some trouble 
as a result of their credit card oper
ations. Does the Senator--

Mr. D'AMATO. I am not going to sug
gest that the actions of the banks meet 
the threshold for antitrust legislation. 
As I said before-! know that Teddy 
Roosevelt is not here. If he were here, 
we would not need Senator LIEBERMAN 
and Senator D'AMATO. That is why it 
takes two of us. 

The fact is that when, historically, 
we have seen the lowest discount rates 
and Federal funds rates, which gen
erally determine what the rate of in
terest will be as it relates to the var
ious money products and services of
fered by the financial institutions, 
there is no current relationship be
tween the two. Historically, there has 
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been. It has always been. This lack of 
competition has been a situation that 
is not new to the credit card industry. 
It has been a situation we have seen for 
at least 6 years. 

So, although there should be a cor
relation between the prime interest 
rate and what ordinary borrowers who 
are not of that first class receive, we do 
not see any of that. As a matter of fact, 
the prime rate is at historical lows. 
The Federal funds rates that banks 
borrow from each other is at historical 
lows. 

When we look at mortgages, we find 
that mortgages have responded to the 
change in base rates. When we look to 
the other areas that are measurable, 
we find that they too have responded. 
But when we look to credit cards, they 
have not. 

Let me suggest it is because people 
do not have a choice. It is because they 
have been denied a choice, particularly 
in the larger areas. That does not mean 
there are not some banks that offer 12, 
13, and 14 percent. But if they are down 
in some little town and that bank basi
cally is giving that credit card alloca
tion and interest to people that they 
know and they deal with, they have not 
nor will they make it available to the 
rest of the country. 

So, effectively huge masses of people 
are being denied credit cards and inter
est rates on reasonable, appropriate 
terms. 

My· colleague from Utah mentioned 
that this amendment may deny people 
the opportunity to use credit cards. 
Maybe credit should not be so readily 
available. We do not do people a service 
by failing, sufficiently, to check out 
their background but letting them run 
up the tab and saying, well, we have 
the rest of working middle-class Amer
icans who are going to pick up the tab 
by paying extra credit. That is wrong 
and that is inappropriate allocation. 

Maybe these guys have gotten too fat 
and sloppy because they are charging 
20 percent. If X does not pay, they have 
Y, Z, and the rest of the public to pay. 

It is absolutely unconscionable that 
credit card issues be allowed to put 
this burden on the American people, 
while we sit back on the altar of what 
has become a political sloganeer. We 
say let the free-market system work. 
The free-market system is obviously 
not working. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

Mr. CONRAD. Mr. President, I do not 
want to prolong this debate, but when 
my good friend, the Senator from New 
York, says there is a conspiracy, I do 
not know if there is a conspiracy or 
not. But I would say it is passingly 
strange when bank after bank, these 
big money-center banks, all happen to 
be charging-strictly a coincidence, of 
course-the exact same rate, 19.8 per
cent. 

I would be interested if the Senator 
from New York could tell the Senator 

from North Dakota if these rates have 
come down that are being charged by 
these big money-center banks in the 
midst of all other interest rates coming 
down sharply. Have these rates been re
duced over the last 3 months; does the 
Senator from New York know? 

Mr. D'AMATO. They have not. They 
have, basically, stayed at or about the 
19-percent rate. Their average as of No
vember was 18.9 percent while the dis
count rate has come down, the prime 
rate has come down, and mortgages on 
both fixed terms and adjustable, have 
come down. 

Mr. CONRAD. I think that says 
something, in answer to our friend 
from the State of Utah who makes a 
very good argument academically. 
Academically, his is exactly right. The 
only problem is the market is not 
working. And the fact is if there are 
other companies that can make it at 14 
percent-but these big money-center 
banks are charging 19.8 percent, and 
they are not responding to a dramatic 
change in the market, that tells you 
something. It tells how the market is 
not working. 

Mr. D'AMATO. Mr. President, will 
the Senator yield? 

Mr. CONRAD. I am happy to yield. 
Mr. D'AMATO. Just for this observa

tion, that, indeed, as of 1990 the aver
age interest rate nationwide was 18.8 
percent. As of November 1991, it is 18.9 
percent. 

Mr. CONRAD. The rates have gone 
up. 

Mr. D'AMATO. Credit card rates have 
gone up a tenth of a point, while other 
interest rates have dropped dramati
cally. This is an area where we have 
the American consumer and he cannot 
move and there is no place where he 
can really go. There is maybe a little 
outlet here or there. And they are real
ly giving him the business. 

Mr. CONRAD. Mr. President, it just 
strikes me that what is happening here 
is that the market is not working, and 
the fact is that many of these credit 
card customers are captives, and they 
are captives because they owe money
and they owe money-and now they are 
stuck with that credit card company 
and they cannot shift if they wanted to 
shift. They cannot shift to a 14-percent 
company. They cannot shift to a 12-
percent interest rate company. They 
are stuck, and these companies know 
they are stock, and they are going to 
keep them stuck at 19.8 percent. They 
are not reducing these rates. 

Mr. President, these are ripoff rates. 
They are ripoff rates. And there is not 
a person in the country that cannot 
recognize that when you are charging 
19.8 percent interest and the prime rate 
is 71h percent, that is not right. It is 
not fair, and it ought to be changed. 
And the academic argument that is ad
vanced makes a good deal of sense if we 
are operating on an Ivy League cam
pus, if we are operating in isolation, if 

we are operating in a situation in 
which we did not have to face the re
ality that these people are captives. 

So, Mr. President, I am pleased to 
join the Senator from New York and 
the Senator from Connecticut to co
sponsor this measure, to send our 
friends in the banking industry a mes
sage. That message ought to be loud 
and clear: that this has gone too far, 
simply gone too far. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from North Dakota 
for joining us as an original cosponsor 
of this amendment. 

If I may just respond to what he said 
by pointing again to the story in the 
newspapers today which adds insult to 
injury. He is right. Of the 10 major 
credit card issuing banks in this coun
try, 7 of them are charging 19.8 per
cent-not 19.4, 19.9-19.8 percent. One is 
charging 21 percent and two are around 
16 percent. 

So, obviously, the market is not 
working. But to make it even more ag
gravating, what this article on the 
front page of today's New York Times 
says is that some of these banks are ac
tually offering slightly reduced inter
est rates to special customers of theirs. 
But what about the average consumer, 
the average man or woman in this 
country who, as you rightly say, can
not break the debt, the tie that he or 
she is bound to that bank by debt and 
has to pay 19.8 percent when the very 
same bank is offering only 4.2-percent 
interest for a 6-month CD when we give 
them our money? 

Mr. President, I just want to respond 
to a few of the points very briefly that 
were made here. 

One suggestion made by the Senator 
from Utah went to the matter of the 
bank's solvency question-and I am 
sure this will be on people's minds. 
This happens. Some bankers will say 
this: Credit card interest rates happen 
to be a moneymaker for the banks now. 
But is that fair? Is it really fair when 
they are paying so much less for money 
than they are charging consumers for 
that-once again we ask the middle
class Americans to bail out the banks 
because of poor judgments that the 
banks have made about investments? 

The American taxpayers are already 
paying a lot of money for the errors of 
people in the banking business. They 
ought not to be asked to pay this extra 
premium on interest on credit card 
debt as a further way to try to take 
care and cover up the errors that have 
been made. 

Finally, people talk about the free 
market on credit. And as my col
leagues from New York and North Da
kota have suggested, the market is not 
working. But let us not describe this 
cap as if it was an unprecedented intru-
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sion into the historic free market on 
credit. There is a long and a proud his
tory of usury statutes. My God, it goes 
back really to the Bible-to the prohi
bition on charging unfair interest, in 
some cases, prohibition on charging in
terest at all. 

There is a tradition in the common 
law coming from England of the state 
intervening to provide fairness in in
terest rates and here in State after 
State in the United States of America, 
there are usury statutes which say it is 
unfair and, therefore, illegal to charge 
more than a set amount of interest. 

And basically, all the Senator from 
New York and the rest of us who are 
joining him in this amendment are try
ing to do is to take that proud, well-es
tablished principle of fairness and 
apply it to this amendment, to the 
charging of interest on consumer credit 
cards. 

The PRESIDING OFFICER. The Sen
ator from Washington is recognized. 

Mr. ADAMS. Mr. President, I will be 
very brief. 

I join the Senator from New York, 
the Senator from Connecticut, the Sen
ator from North Dakota, and the oth
ers in this amendment. 

I become so outraged with what the 
banks do when they send us these let
ters that say we have just cited that we 
are going to raise the charge for your 
credit card-which they used to give to 
you just to have one, and then raise the 
interest rate and then lower the 
amount they pay you on your own 
money, and then they charge you on 
your own money that they are holding 
in there if you have less than a certain 
balance. It is just a lot of bad, bad 
practices. 

A lot of it is from bad and big bank
ing that has simply gone wild. But this 
particular amendment, I like. I like 
the idea that we are trying to help 
middle-class families that have gotten 
trapped in this. And I hope that this 
amendment will send a clear message 
to banks to change their practices and 
reduce this credit. 

Mr. RIEGLE. Mr. President, the issue 
that has arisen at the initiative of the 
Senator from New York and the Sen
ator from Connecticut, the second-de
gree amendment, was not an issue the 
bill had originally dealt with, but I 
think it has merit, speaking for myself, 
and I am going to be voting for it. 

If I am not mistaken, have I not seen 
in the national press within the last 
day or so where the President himself, 
President Bush, has spoken out on this 
issue and has argued, at least from his 
point of view, that that is one area 
where the banks presumably have some 
flexibility where they can help with 
the consumer credit costs and help get 
a little more life into the economy, and 
properly so with the banks' cost of 
funds having gone down so substan
tially because of reductions in interest 
rates by the Federal Reserve? Did I not 
see where he commented to that effect? 

Mr. D'AMATO. The Senator from 
Michigan is absolutely right. In fact, it 
was at a luncheon in New York City 
yesterday, and I was there when the 
President called upon the banks to 
lower the interest rates on credit card 
charges in particular. I think that 
should be an acknowledgment, when 
the President of the United States has 
to call out that something is not right, 
that they are not allowing the free 
marketplace and competition in the 
general sense which, as the distin
guished Senator from Utah brought up, 
usually works. It does work when it is 
allowed to. 

Maybe the Justice Department 
should have been here. I was not aware 
that seven out of the top 10 banks, the 
largest issuers, had the exact same 
rate, 19.8. And so when my colleague 
from Rhode Island raised the point and 
we began looking at these rates, it is 
striking. How is it, if you have free 
market competition, that these seven 
banks hit at that exact same number, 
19.8-7 out of 10, with one of them 
charging even more than 19.8 percent. 

Mr. CONRAD. Will the Senator yield 
on that point? 

Mr. D'AMATO. Certainly. 
Mr. CONRAD. Is it not possible that 

the reason that they are stuck at 19.8 is 
because there is no market competi
tion, because those credit cardholders 
are captives, because they have an out
standing balance and until they get rid 
of it they are stuck with that credit 
card? 

Mr. D'AMATO. I would say to my 
good friend, he and I have not talked 
about that. But in my statement, I 
point out exactly that. If I might just 
read this. And we have not talked 
about this nor was the Senator aware 
that we were going to introduce this 
until he was presiding. I said just ex
actly what the Senator said. 

"Banks have a captive audience, par
ticularly given the present state of the 
economy. Consumers are so happy to 
have a source of credit, any source of 
credit, that they pay up and shut up." 

You have a guy with a 19.8-percent 
rate and he owes $2,000, $1,800, where is 
he going to go? He cannot move. So if 
everybody keeps that same rate, he 
cannot get down to that other bank 
that has a 14-percent rate. 

Mr. CONRAD. I will tell you the real 
tragedy, if the Senator would yield. 

Mr. RIEGLE. I think I have the time. 
I am happy to yield to the Senator 
from North Dakota. 

Mr. CONRAD. I thank the Senator 
from Michigan. 

I just make the point to the Senator 
from New York, I am aware of people 
that have five credit cards and they 
have the maximum on every one of 
them, $2,000. They have $10,000 in cred
it, and those people are stuck. They are 
paying 19.8-percent rates. Every other 
rate comes down. Those rates have not. 
That is a ripoff. That is a ripoff rate in 
this environment. 

If the market is not working, we_ 
have some obligation to do something. 

I commend the Senator from New 
York and the Senator from Connecti
cut for coming forward on this. I know 
it is not easy. There are going to be 
some people, pretty powerful, who are 
going to be very upset with what we 
have done here today. We know that. 
Well, somebody else is upset and that 
is the people who are getting ripped off. 
They deserve to be represented too. 

Mr. GARN. Will the distinguished 
chairman yield? 

Mr. RIEGLE. Yes; I yield to the Sen
ator. 

Mr. GARN. I would like to make a 
comment on your question about what 
the President said. Yes, he did say 
that, absolutely, and I did, at the out
set of my remarks, as well. But there is 
a big difference between jawboning and 
putting pressure on for the free market 
to do something, and it is something 
else rather than jawboning to use a 
meat cleaver. 

I recognize that it does not make any 
difference what I say. There might be 
one or two other people who will have 
the courage to vote against this. It is 
politically popular out in the country. 
But we will pay. We will find some 
other way and we will add it to the 
bank failures. 

To say there is a conspiracy going 
around, that cannot be left standing. 
There are plenty of banks with lots of 
advertising, if you can read-maybe for 
those who are illiterate, maybe we 
ought to send somebody out to talk to 
them about interest rates of 12 or 13 
percent. I said earlier I changed my
self. I got rid of a 19.8-percent card and 
got a 12.5-percent card, even though I 
never charge enough that I pay any in
terest. No bank is going to get a dime 
out of me. 

I was brought up by a very conserv
ative father who never even bought a 
house on time. But I use the float. I 
milk the banks and I do not charge any 
more than I can afford to pay off at the 
end of the month. So it really does not 
make any difference except as a matter 
of principle. I thought 19.8 was too high 
and 12.5 percent made more sense. 

But to use this meat cleaver is bad 
public policy. And the President was 
right yesterday in trying to use the au
thority of his office. But I wanted to 
clarify that he did not ask for caps. He 
did not ask for credit allocation. He did 
not ask for usury ceilings. And he did 
not ask for the problems that this 
amendment that will be adopted will 
cause. 

Mr. RIEGLE. You know, it is inter
esting. I recall reading not long ago 
that one of the major credit card com
panies had to make substantial write
offs of bad debt losses in their credit 
card operations. And so I think it is 
important that the record show as well 
that sometimes the extensions of cred
it that are done by these credit card 
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companies, they reach too far. In an ef
fort to try to broaden their customer 
base, they sometimes offer a line of 
credit to a borrower who is not going 
to be able to repay it. And then what 
ha.ppens is at some point that borrower 
not only incurs debt that they cannot 
pay off, but at some point then the 
bank or the credit card institution it
self is going to have to write off that 
account as a bad debt. 

So sometimes the rates, the effective 
interest rates charged I think are high
er in part because some credit card 
companies reach for a group of cus
tomers that are going to have a much 
higher default rate. And those default 
rates and the writeoffs of those bills in 
a sense have to get factored back 
through into the rate of interest that is 
being charged to all of the accounts. 

Now, one might argue that what 
ought to happen is that those credit 
card companies ought to be more dis
cerning in terms of who they offer 
credit to and not in a sense drive up 
the profile of bad debt losses that in 
turn then, in part, justify the higher 
interest rates that are being charged to 
everybody. I think to creditworthy cus
tomers like Senator GARN, who pays 
his account off each month, as many 
people do-many people who have cred
it cards do not build up large balances 
and carry them over month after 
month. They pay them off each month. 
Although there are many people who 
do carry balances. 

I think the Senator from North Da
kota makes a very important point. If 
someone is in a situation where they 
have used a credit card to accumulate 
a balance, an outstanding balance, that 
they now cannot pay off, and so they 
are paying the monthly services fee 
until such time as they are able to pay 
it off, they are paying at a very high 
rate. They cannot take that account 
and go down the street to another in
stitution that might have a lower in
terest rate, because, in effect, they are 
locked in. 

So, I think that problem does occur 
in a certain number of cases. But with 
all these points having been made, I 
will support the amendment offered by 
the Senator from New York and modi
fied by the Senator from Connecticut. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. GRAHAM. Mr. President, briefly, 

my economic philosophy has been op
posed to arbitrary interest rate limita
tions, allowing the marketplace to set 
interest rates. And, second, it has been 
oriented toward State prerogatives, to 
allow individual States to make most 
of the economic regulatory determina
tions. 

This amendment appears to fly in the 
face of both of those principles and, 
therefore, I shall make a brief state
ment of explanation as to why I am 
going to vote for the amendment of the 
Senator from New York. 

A pernicious circumstance has devel
oped. That circumstance is that credit 
card companies, which operate large, 
highly automated, sophisticated credit 
card clearing systems, are now compet
ing among the States to see where they 
will locate. And their competition is, 
increasingly, based on States' willing
ness to make available to them the 
highest possible interest rates on their 
cards. 

My State of Florida has been in
volved in some of that type of what I 
would consider predatory economic lo
cation activity. So I believe it is im
portant in this area that we have some 
national consistency, which will be 
provided by the amendment of the Sen
ator from New York so that States are 
not induced to take actions that might 
in the long run put their own citizens 
at increased risk and increased eco
nomic exposure in order to make them
selves competitive, to be the central 
clearinghouse for one of these oper
ations. These are operations which are 
very economically attractive and cre
ate good jobs within a State. 

Mr. President, for that additional 
reason, the reason that I think we need 
to have a level and even playing field 
across the Nation on credit card inter
est and remove this element of com
petition placing our citizens at in
creased risk of high interest rates, I 
will support the amendment of the 
Senator from New York. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, I 
thank my colleague from Florida for 
bringing that additional reason to our 
attention for support of this amend
ment. 

At this time, I simply ask unanimous 
consent the Senator from New Mexico 
[Mr. DOMENICI] be added as an original 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec
ognized. 

Mr. DOMENICI. Mr. President, might 
I ask the managers, were they in a 
hurry to get a vote? Could the Senator 
from New Mexico, without interrupting 
what they planned, take 3 or 4 min
utes? I came here late, and I am sorry. 

Is that all right? Senator GARN? 
Mr. GARN. Sure. 
Mr. DOMENICI. Mr. President, I have 

a detailed statement that explains the 
credit situation in the United States, 
and in particular discusses in detail 
what has happened to credit as it per
tains to credit cards in the United 
States. 

I only rose tonight to talk about that 
because I think almost everyone as
sumes that, short term, we must have 
more consumer activity in the Amer
ican economy to get this recession 
turned around. There are a lot of long
term approaches that people have in 
mind-to change the thrust of our tax 

policies, to enact capital gains, and 
middle class tax cuts the like. There 
are also under consideration new incen
tives for investing more money in the 
equity side of American business. 

But, frankly, when you look at the 
fact that credit card purchases are just 
enormous in terms of the amount of 
money that Americans are spending 
with the help of credit cards, and then 
when you understand the extremely 
high interest rate compared to any
thing around-all of us have been di
recting attention at trying to get in
terest rates down. The 5-year $500 bil
lion budget agreement package that 
was put into effect last year, was en
acted because we wanted to instill 
some fiscal responsibility which would 
keep interest rates under control and 
short-term and long-term bond rates 
under control. Our goal was to keep 
rates from jumping all over, as they 
frequently have, in various times in 
America's economic history. We have 
even urged the Federal Reserve to 
lower rates, and they have. The dis
count rate is now one of the lowest we 
have had for a long time. I think right 
now we have a rate of 4.5 percent. I do 
not think it has been lower since 1973. 

Yet, the one area where credit con
tinues to grow rapidly is in the credit 
card use area. I think the Senator from 
New York is right in sending not only 
a message to the credit card compa
nies, but actually suggesting that if is
sues are going to lend to American con
sumers, they ought to be a little more 
careful as to what kind of people they 
give credit cards to. I think one of the 
credit card issuers excuses for such 
high, high interest rates is that they 
lose a lot of money. And they will try 
to convince us they do not make as 
much as that huge interest rate dispar
ity might indicate. 

If that is the case, and I do not know 
if it is or not-the only reason could be 
that they are giving too many people 
credit cards, and therefore their loss 
ratios are totally disproportionate to 
anyone else extending credit in the re
tail markets of America. I think that 
happens to be the case. But I am will
ing to listen if it is not. 

If it is not, I would like to know why 
rates are so high and why, in an econ
omy such as this, rates cannot come 
down substantially more than any of 
them have. The prime rate is around 
7.5 percent but despite the decreased 
rates the average credit card rate is 
still 18.9 percent and is higher than the 
18.5 percent rate of 1981 when the prime 
rate was 19 percent. I ask, why haven't 
credit card issuers been willing to 
lower their interest rates in the last 
year and a half, or the last few months, 
when the recession has lingered beyond 
the time that anybody thought it 
should still be with us. 

Mr. President, the Senate Banking 
Committee, the Congress, and the 
American people have heard a lot 
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about the economy and the credit 
crunch, lately. 

To alleviate credit clamp downs, ini
tiatives on a host of policy fronts have 
been proposed. Last year, the Congress 
passed a 5-year, $500 billion, deficit re
duction package designed to restore 
fiscal health to the American economy 
and reduce interest rates. And in the 
last several months, the Federal Re
serve has lowered the discount rate 
twice. It now stands at a low 4.5 per
cent. The discount rate has not been 
this low since 1973. 

However, despite the trend to lower 
rates, interest on credit cards is con
spicuously high. At the same time, 
more Americans than ever are taking 
advantage of the convenience and effi
ciency of credit card purchases. 

In 1990, Americans charged 563 billion 
dollars' worth of goods and services. Of 
that, $218 billion was rolled over on 
outstanding balances. These Americans 
are paying up to 24.5 percent in inter
est on top of numerous additional fees 
charged by credit card issuers. 

The high interest charge on credit 
cards is especially startling in light of 
current economic factors that should 
be pressuring interest rates down. New 
technologies have greatly enhanced the 
efficiency and outreach of credit card 
financing. Additionally, competition 
has never been greater among credit 
card companies. 

In virtually every other arena, inter
est rates have lowered. In addition to 
drops in the Federal Reserve's discount 
rate, the interest rate offered on 
money markets, certificates of deposit, 
and passbook savings accounts have all 
fallen. The prime rate, at 19 percent in 
1981, has fallen to 7.5 percent today. 
Yet, credit card interest rates remain 
at an average of 19 percent. It may be 
that consumers simply are not in
formed about credit cards and 
consumer choices. These options in
clude transferring inflated rate credit 
card balances to more competitive 
rates. A 1~ number has even been es
tablished to assist consumers in the 
credit card market. 

Leader DOLE and I have authored a 
sense-of-the-Senate resolution that 
would have encouraged consumers to 
take advantage of these services. It 
also would encourage credit card issu
ers to make every effort to reduce the 
burden of high credit card interest 
rates on consumers. We are not offer
ing this resolution today but are in
stead voting on an interest rate ca.l}-a 
Government mandate. I would have 
preferred that credit card issuers vol
untarily examine the interest rates 
they charge an(! give every consider
ation to lowering them. In addition, I 
hope consumers would carefully evalu
ate the terms and conditions of their 
current credit cards to determine if the 
fees and interest rates they are paying 
are competitive when compared to al
ternatives available in the market
place. 

The health of the American economy 
does not lie at the hands of elected pol
icymakers, exclusively. Our economic 
machine depends on the contributions 
of every business, and of every Amer
ican. 

I thank the Senator from New York 
for his effort in this matter, and I hope 
the Senate adopts his amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 
Mr. D'AMATO. Mr. President, I 

thank my colleague from New Mexico. 
I simply would indicate he really puts 
his finger on a point that has been the 
source of terrible abuse by the credit 
card companies who just mail these 
credit cards out, willy-nilly, to any
body and everybody that moves. They 
do not check whether these individuals 
should or should not have credit. Just: 
Here, you have the credit. Lots of peo
ple who never have the ability to pay 
back get involved in this situation, and 
other working-class Americans are 
paying the burden. It is just simply un
fair. If my amendment means they are 
going to have to run a more cost-effi
cient, cost-effective operation-every
one should benefit. 

Mr. President, the distinguished Sen
ator from Florida would like to be 
added as a cosponsor. I ask unanimous 
consent Senator GRAHAM of Florida be 
included as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec
ognized. 

Mr. LIEBERMAN. Mr. President, we 
spoke about the fairness of this amend
ment to America's consumers. But I 
just want to say very briefly, respond
ing to the Senator from New Mexico, 
understandably talking about the re
cession, this is also an antirecession 
amendment-to this extent. Consumer 
confidence in this country is obviously 
way down; consumption is not where it 
should be to help us out of the reces
sion. 

Yesterday, there was a story in the 
Wall Street Journal that the president 
of Macy's is lobbying as hard as he can 
for a middle-class tax cut so the middle 
class will have some more money they 
can use to spend in places like Macy's 
to get the economy moving again. 

I believe one of the reasons why peo
ple are not spending is because of their 
concern about the outrageous interest 
rates they are paying on consumer 
debt. I think we have in this amend
ment an opportunity to strike one blow 
against the recession. 

I hope my colleagues will support the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

There being no further debate, the 
question is on agreeing to the amend
ment of the Senator from New York, as 
amended. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], 
the Senator from California [Mr. CRAN
STON], the Senator from Iowa [Mr. HAR
KIN], and the Senator from Nebraska 
[Mr. KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Missouri [Mr. BOND], Sen
ator from Missouri [Mr. DANFORTH], 
and Senator from Delaware [Mr. ROTH] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 74, 
nays 19, as follows: 

[Rollcall Vote No. 251 Leg.] 
YEAS-74 

Adams Ford Moynihan 
Akaka Fowler Murkowski 
Baucus Gore Nickles 
Bentsen Gorton Packwood 
Bid en Graba.m Pell 
Boren Grassley Pryor 
Breaux Hatfield Reid 
Bryan Holl1ngs Riegle 
Bumpers Inouye Robb 
Burdick Jeffords Rockefeller 
Burns Johnston Banford 
Byrd Kassebaum Bar banes 
Chafee Kasten Sasser 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lauten berg Simpeon 
D'Amato Leahy Specter 
DeConcini Levin Stevens 
Dixon Liebennan Thurmond 
Dodd Lott Warner 
Dole McCain Wellstone 
Domenici Metzenbaum Wirth 
Duren berger Mikulski Wofford 
Ex on Mitchell 

NAYS-19 
Bingaman Hatch Pressler 
Brown Heflin Rudman 
Coats Helms Smith 
Daschle Lugar Symms 
Gam Mack Wallop 
Glenn McConnell 
Gramm Nunn 

NOT VOTING-7 
Bond Danforth Roth 
Bradley Harkin 
Cranston Kerrey 

So the amendment (No. 1333), as 
amended was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
amendment, as amended, was agreed 
to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RIEGLE. Mr. President, could we 
have order? 

The PRESIDING OFFICER. There 
will be order in the Senate. 

The Senator from Michigan. 
Mr. RIEGLE. May I indicate to col

leagues? Many have asked what will 
come next this evening. The bill is 
open to amendment. If there are any 
Senators who have an amendment to 
the banking bill this would be the per
fect time to offer that amendment. 

I know the Senator from Rhode Is
land [Mr. CHAFEE] has some comments 
he wants to make in a moment. 
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Tomorrow morning there will be a 

foreign head of State that will be 
speaking over in the House Chamber. 
That will interfere with the early 
morning schedule tomorrow. 

So with the effort and the intention 
to want to try to complete this bill 
this week, I want to make sure that all 
Senators are on notice that if they 
have amendments that they want to 
offer they should bring them forward 
so we can take them up and debate 
them and settle them. 

So let me again indicate, I know the 
Senator from Utah, the ranking mem
ber, wants to make a comment as well. 

The PRESIDING OFFICER. Will the 
Senator yield? The Senate will be in 
order. 

The Senator from Utah is recognized. 
Mr. GARN. Mr. President, I would 

only add to what the Chairman said. 
. We are certainly willing to process 

amendments, and I see no reason for 
delay. 

I do not know of particular amend
ments on my side of the aisle, but if 
there are any I would just encourage 
those to come over. If they are not 
ready to offer them tonight, at least I 
would like them to list them so I am 
aware of what we will have to deal with 
before we can complete this bill. 

Both the chairman and I are willing 
to entertain any amendments. We are 
not encouraging them. But certainly, 
Senators have a right to offer them. 

And for those who continue to come 
up and ask me when we are going to 
finish this bill, I cannot answer that 
question unless they tell me what 
amendments are available. To those 
who ask me when we are going to ad
journ for the year, I would suggest Sen
ators who are so anxious, including 
this one, who want to leave here before 
Thanksgiving, that holding out on 
amendments will not further that pur
pose of adjourning. 

So we are here. We are ready to con
tinue with any amendments that Sen
ators wish to offer. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I 

wanted to say to the managers of the 
bill that I have three or four amend
ments. They are essentially in the area 
that pertains to excessive litigation 
under rule lO(b), and the other group of 
amendments have to do with the re
quirement for appraisal of both resi
dential property and commercial prop
erty. 

I am not prepared tonight to offer an 
amendment but I am prepared to speak 
about the first series of amendments 
that I choose to give a new name. They 
pertain themselves to "hyperlexia," 
which I think is a new serious disease 
that is caused by excessive reliance on 
law and lawyers. I will discuss that for 
a while here this evening. 

But I think the Senator from Rhode 
Island desires to speak on another 

issue. I will yield the floor at this 
point. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island is recognized. 
Mr. CHAFEE. Mr. President, I have 

some comments on the bill. If some
body has an amendment and wants to 
go ahead of me, I would be glad to defer 
to that individual, or if somebody 
wants to announce they have some 
amendments to help out the floor man
agers of the bill, I will step aside. If 
not, I would like to proceed with the 
comments that I might have. 

So I say to the distinguished floor 
manager, if he has somebody he wants 
to go ahead, that is fine by me. 

Mr. RIEGLE. If the Senator will 
yield, let me just again sound the an
nouncement. If there are any Senators 
who want to offer amendments tonight, 
or have any intention of offering 
amendments to this bill, it would be 
very helpful to us to have knowledge of 
that now so that we can anticipate and 
plan for that. We prefer to take it up 
right at this time. If anyone has an 
amendment that is ready to go, we are 
going to be pressed for time through 
the remainder of this week, we are in 
the best position to accommodate 
amendments literally at this moment. 

I thank the Senator for yielding. 
Mr. CHAFEE. Mr. President, why 

don't we do it this way: If somebody 
comes in with an amendment and they 
want to go ahead, let me know. 

Mr. President, the bill under consid
eration today is a monumental piece of 
legislation which I have had the privi
lege of being part of as a member of the 
Banking Committee. So it has 11 titles 
and 800 pages. Certainly, it is the most 
sweeping banking reform proposal 
since the 1930's. After more than 50 
years, the time has clearly come to 
modify our Nation's banking laws. 

Mr. President, I believe Chairman 
RIEGLE and Senator GARN deserve a lot 
of credit for bringing this bill to the 
Senate floor. Both have been working 
for months, and indeed, in the case of 
Senator GARN, for years to craft a 
workable banking modernization plan. 

Without the steadfast devotion to 
banking reform displayed by the floor 
managers, we would not be debating 
this measure here today. I applaud 
their efforts. 

Some may be wondering why we need 
a comprehensive banking bill. The in
dustry seems to be going through a 
shaking-out period. Banks are collaps
ing in record numbers, and mergers are 
occurring around the country. Maybe 
Congress should just sit on the side
lines and let this process continue to 
unfold. 

It seems to me, however, that recent 
events in the industry suggest that 
prompt legislative action is more im
portant than ever. 

First, the bank insurance fund, the 
BIF, is nearly without funds. A record 

number of bank failures-more than 600 
banks have collapsed since 1990---has 
left the fund at its lowest level in his
tory. This bill sets forth an emergency 
plan to recapitalize and restructure the 
bank insurance fund without resorting 
to an outright taxpayer bailout. This 
bill proposes a $70 billion loan to the 
bank insurance fund-a loan that will 
be wholly repaid by the banking indus
try through premiums over a 15-year 
period. That is one of the driving ele
ments of this legislation. 

Clearly, a strong bank insurance fund 
is absolutely critical to the public's 
confidence in our banking system. We 
need to put a stop to dangerous rumors 
that the FDIC, which is, of course, 
funded by the BIF, is running out of 
money. It is essential that Congress ap
prove this BIF recapitalization pro
gram before Congress adjourns in the 
next several weeks. 

Second, the committee has recog
nized that it would be unwise, and per
haps even foolhardy, to fix this bank 
insurance fund without addressing the 
problems that are presently faced by 
the industry. This legislation includes 
a number of reforms to safeguard de
positor accounts. The bill adopts a 
General Accounting Office suggestion 
for improved accounting practices and 
for annual on-site bank examinations 
by Federal regulators. Some might say 
these exams are onerous. I call them 
sound banking policy. We certainly 
need thorough, impartial examinations 
to ensure safety and soundness at our 
federally insured banks. 

Third, the bill would allow national 
banks to engage-after a several-year 
delay-in interstate branch banking. 
More than two dozen States currently 
allow some form of interstate branch 
banking. As perhaps the Presiding Offi
cer knows, limitations on branching 
was prudent 60 years ago when Con
gress approved the McFadden Act, but 
advancements in technology have 
made that legislation incompatible 
with current banking needs. In 1927, 
the year that the McFadden Act was 
approved, who could have imagined the 
advent of ATM machines, or the speed 
and efficiency of computers and elec-
tronic transfers? · 

So the sooner banks can engage in 
interstate banking, the better, in my 
judgment. I prefer that they could do 
this immediately under this legisla
tion. Many of the problems that we 
faced in my section of the Nation, 
namely, New England's financial insti
tutions, relate to the struggling re
gional economy. Diversification might 
have helped our banks that have heavy 
concentrations in one geographic area 
such as real estate. If they were able to 
branch interstate, the risk might have 
been spread. 

In addition to providing new opportu
nities for banks, this legislation also 
includes in title V an important num
ber of consumer protection provisions. 
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I believe in these. I believe that an in
dividual with a modest bank account 
should be able to take advantage of de
posit and withdrawal services and be 
able to cash government checks. 

The GAO estimates that nearly one 
in five American families-some 16 mil
lion households-do not have bank ac
counts. Most of these families are un
able to open accounts because of the 
costly service fees. And some resorted 
to nearly extortion-like charges from 
these check cashing stores. This bill 
provides low-cost banking opportuni
ties to these individuals. 

Perhaps the most contentious part of 
this bill has to do with title VII, which 
I understand might be withdrawn. I am 
sorry that that is taking place. What 
this title VII does is grant banks new 
security powers. Unfortunately, going 
back to the 1930's-! should not say un
fortunately-rightfully so, that was 
taken from the banks. I believe it is 
time to restore these powers with what 
we call "fire walls." 

Just 3 years ago, right in the Senate, 
by a vote of 94 to 2, the Proxmire Fi
nancial Modernization Act was passed. 
I voted for that enthusiastically-94 to 
2. That legislation was passed which 
gave the banks new security powers. 

Some have said that this is a dan
gerous bank giveaway. I do not think 
so. I believe that the firewalls that 
have been set up in title VII are suffi
cient, just like the firewalls that were 
provided in the Proxmire legislation 
some 3 years ago. 

So I think our banks should have 
these security powers. 

I might point out, Mr. President, 
that 20 years ago, American banks 
dominated the world financial market. 
Today, not a single United States bank 
is in the top 25 in the world of the 25 
largest banks in the world, not one is 
an American bank. European banks
and to a lesser extent, Japanese 
banks-have tightened their grip on 
the world markets by eliminating the 
divisions between banking and securi
ties. If American banks are expected to 
compete successfully in a sophisticated 
world market, they must be able to 
offer services that are provided by 
their international rivals. 

Mr. President, there is also in this 
legislation, a provision that is very im
portant in my home State. As many 
know, in Rhode Island, on New Year's 
Day of 1991, the Governor closed down, 
rightfully so, some 45 privately insured 
financial institutions. This was nec
essary because the private deposit in
surer had become insolvent. 

What this legislation does is permit 
our State to take advantage of $180 
million Federal loan guarantee. The 
State would be able to borrow funding 
from a private lender at lower interest 
rates-perhaps 300 basis points lower 
than the going market rate-thereby 
reducing the overall cost to the State, 
in attempting to resolve this problem 

that is now affecting 150,000 Rhode Is
land depositors. 

This provision is not a handout. It is 
budget neutral. I am hopeful this bill 
can be approved and the genuine bank
ing reform bill can be signed into law. 

I hope that this bill will not suffer 
the same fate that the legislation did 3 
years ago. the mood around here is 
that approval of a broad banking bill is 
an uphill battle. I believe the taxpayers 
deserve a comprehensive bill that will 
make our banks more secure, more 
competitive, and more responsive to 
the needs of consumers. 

So I urge my colleagues to support 
this legislation. 

I thank the Chair, and I thank the 
distinguished Senator from New Mex
ico for permitting me to proceed. 

Mr. DOMENICI. Mr. President, I, too, 
want to talk about the bill that is 
pending. 

First of all, we all know that the BIF 
fund is in serious jeopardy, that we 
have to put provisions in it for the 
working capital. We need about $45 bil
lion. It seems to me that the way it is 
structured in this bill is something we 
could support. 

It is financed over a long enough pe
riod of time that our banks in this 
country, which are already in some
what of a stressful situation, will be 
able to afford the additional costs. It 
will not be so heavy that additional 
banks will go broke just by paying into 
the insurance fund. Banks need to have 
the kind of assurance that sends the 
right message to the depositors. 

I might also, while I am on the sub
ject, comment that I think the chair
man and ranking member have done a 
good job on this bill. It is very dif
ficult. For some reason or another, it is 
hard to be enthusiastic about a bank 
bill, a bill that reforms the banking 
rules and regulations and laws of our 
Nation. People can get kind of excited 
here in the Senate about many other 
things, but this one, it seems, takes a 
back seat. And yet we all know that 
you cannot have capitalism and cannot 
have growth and businesses making 
money and paying workers unless their 
is a banking system that meets the 
needs and is safe and sound enough to 
raise capital so needs are met. And 
that raises the issue of the Resolution 
Trust Corporation [RTC]. 

I am hopeful that the leadership will 
accommodate the chairman and rank
ing member and bring the RTC bill to 
the floor quickly. It is also in desperate 
need of additional financing so that the 
remainder of the work of the RTC can 
be accomplished. That is somewhere in 
the neighborhood of $80 billion that I 
think is necessary to keep the RTC 
going. There will be Senators who will 
take the floor and indicate that they 
would not vote for one additional cent 
of money for the RTC as if such a posi
tion was really a sound fiscal policy. 
As a matter of fact, if we do not fund 

the activities of the Resolution Trust 
Corporation we end up costing our tax
payers more, and there is no doubt 
about that. Delay costs money. It costs 
lots of it. 

It sort of reminds me of someone who 
at Christmas time buys a huge number 
of presents with credit cards and then, 
when the bills arrive in February, he 
indicates that he does not want to pay 
the bills because obviously they are 
not getting anything right then. 

My Christmas presents purchased on 
credit analogy is like the RTC. We cre
ated it to some extent. Plenty of blame 
to go around. The problem was created 
by Congress, administration officials, 
and everyone combined. And we set it 
in motion. The way to save money is 
get the work done. The way to lose 
money is to refuse to fund the Resolu
tion Trust Corporation so they do not 
have the working capital and the flexi
bility to do their work. 

I see the distinguished ranking mem
ber sitting here and I am sure he agrees 
with that one, just as he agrees with 
reference to the bank insurance fund, 
commonly called BIF. 

HYPERLEXIA 
Mr. DOMENICI. Mr. President, I am 

going to proceed for a few moments to 
talk about something that I think we 
are suffering from in America now, and 
I am going to call it "hyperlexia," a se
rious disease caused by an excessive re
liance on law and lawyers. It is perva
sive throughout our society but has 
reached epidemic dimensions in the 
court-created private actions brought 
under section lO(b) of the Securities 
and Exchange Act of 1934. This liti
giousness is killing entrepreneurship, 
and with it, significant growth poten
tial for our economy. 

These lawsuits are making it harder 
for American companies to raise caxr 
ital, and to attract experienced board 
members. At the same time these law
suits distract entrepreneurs and make 
it more difficult for them to focus on 
the business of being competitive. 

We have professional plaintiffs who 
benefit from secret fee splitting ar
rangements. As one scholarly com
mentator has noted, plaintiff's attor
neys in this field have made "the am
bulance-chaser by comparison a para
gon of propriety." Often a lawsuit is 
filed within 1 day to a week after a 
stock's price drops. The Wall Street 
Journal has called it "a class action 
shakedown racket.'' 

Since many of you are not an officer, 
director or other professional involved 
in securities public offerings and dis
closure, I will briefly explain how a bad 
stock market investment decision can 
be transformed into a nifty legal set
tlement. 

As one Virginia law firm advertised: 
"Losses in the financial or stock mar
kets? You may have a legal remedy." 
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There is no mention of the need to 

prove whether false or misleading 
statements were made or whether 
there were material omissions of fact. 
The ad doesn't mention the require
ment that the plaintiff must prove he 
justifiably relied on the factual mis
representations. The ad leaves out the 
need to prove that the defendant in
tended to defraud the investor and po
tential client. The ad makes it sound 
simple: If you lost money, you sue. 

If a stock goes up, the officers, direc
tors and anyone else incidentally in
volved are sued by people who sold too 
soon. If the stock goes down, specu
lators who bought and held stock sue. 
If the stock doesn't move other law
suits are filed. 

And plenty of lawsuits are filed. In 
the last 3 years 1 out of every 14 stocks 
traded on the New York Stock Ex
change have been sued. 

In reviewing the settlements of re
cent lawsuits, studies confirm that 
there is little difference between meri
torious and meritless lawsuits. In lO(b) 
hyperlexia, the plaintiff with a 
meritless placebo suit typically recov
ers as much as the plaintiff with a mer
itorious claim. 

Making matters worse, there appears 
to be a formula. Class action firms do 
not find it profitable to sue companies 
if the market loss was not at least $20 
million, regardless of the merits of the 
claims against such companies. Merits 
don;t matter. A strong case is worth no 
more than a weak one. 

According to a recent Stanford Law 
Review article, we now have, in es
sence, a nonmerits-based legal system 
triggered by formula. It effectively 
transfers wealth from plaintiffs with 
strong cases to those with weak cases. 

Securities and Exchange Commis
sioner Richard Breeden has summed up 
the situation with the statement, 
"heads I win, tails I sue." 

The lO(b) cases are opportunities for 
speculators and a few predatory law 
firms to coerce large settlements from 
American businesses, especially new 
and emerging companies whose stock is 
particularly susceptible to stock price 
swings. 

· Computers are programmed to alert 
lawyers to volatile stock price swings; 
they find their professional plaintiff; 
they print out their pro forma plead
ings on their word processors and race 
to the courthouse. 

From the board room to the stock 
room people know that these lawsuits 
are hurting the American economy. 
The burden of frivolous litigation does 
more than impose additional costs on 
new companies. It erects tremendous 
obstacles to developing and marketing 
successful future products by: 

Making the experienced investment 
bankers and accounting firms whose 
assistance is important for accessing 
ca.pital markets less willing to work 
with new ventures because of the high-

er risk of litigation associated with 
them. 

Making prestigious individuals reluc
tant to serve on the boards of such 
companies for the same reason. This 
reduces the company's credibility to 
investors and lenders. 

Diverting management's attention 
from expanding the business to manag
ing the litigation. 

The impact on new companies is very 
serious because these companies fre
quently have large unanticipated 
swings in earnings that plaintiffs and 
their lawyers seize upon as the basis 
for a lawsuit. For example every com
puter-related company in northern 
California that made an initial public 
offering between 1983 and the 1987 mar
ket collapse was named in a securities 
action. 

So, obviously, you surely did not 
want to be part of starting up a com
puter-related company in northern 
California during that period of time. 
So in fact it is hindsight. So you al
ready did. And every single one was 
sued under rule lO(b) class action for 
some kind of claimed malfeasance re
garding the stock that is part of the 
company's equity achievement. 

Seagate Technology, a California 
disk drive manufacturer, has been sub
jected to 13 securities class actions. 
Twelve were triggered when their stock 
price dropped. 

The 13th was triggered by an increase 
in earnings. The claim in that lawsuit 
was that the company failed to disclose 
that it expected to do better than it 
had in the previous quarter and were 
sued for that. 

Seagate spent millions defending 
these cases. This does not include time 
that the company's executives have 
had to spend on litigation. This is time 
and attention that could be more pro
ductively spent on their business. 

An officer of Seagate Technologies 
stated, "When I spend mind share on 
these suits, it cheats my company. 
These suits are not just nonproductive. 
They are counterproductive." 

Apple Computer was found liable for 
$100 million. The judge later threw out 
the case on the ground that there was 
"no substantial evidence" of a viola
tion. 

Paul Wythes, a Palo Alto venture 
capitalist said, "These high-technology 
companies are trying to compete in a 
world market. They ought to be out 
trying to do a better job designing 
products. You don't see these suits 
happening in Japan.'' 

Securities laws are supposed to help 
investors by ensuring a flow of accu
rate information about public compa
nies. The present system actually re
duces the amount of available informa
tion. 

Oracle Systems Corp. which was the 
target of 19 class actions last year has 
adopted a policy of refusing to speak to 
analysts about its expected revenues 
and earnings. 

The threat of litigation has deprived 
American business of the services 
available in other countries. 

A traditional audit is only a retro
spective look at a company's financial 
condition: It describes the company's 
position as of a certain date. Account
ing firms could, in addition audit a 
company's projections of future earn
ings trends. 

This service isn't available in the 
United States because of the account
ants' fear that they will be sued any
time the projections turn out to be 
wrong. 

This service is available in other 
countries with more rational liability 
systems. 

An investor choosing between an in
novative U.S. company with unverified 
projects and a foreign venture with au
dited projects of an equal, or even 
slightly lower return on investment 
might be more inclined to put his 
money in the foreign venture. 

The present system is hurting the ac
counting profession. Between 1981 and 
1990, the six largest accounting firms 
have seen a fourfold increase in the 
number of claims filed against them; 
most of these cases included lO(b)-5 
claims. 

One accounting firm-the seventh 
largest in the country-filed for bank-. 
ruptcy in 1990 due in large part to the 
burden of sec uri ties fraud claims. 

Independent outside directors who 
perform the critical role of watching 
over corporate managers are another 
casualty of these lawsuits. 

These independent directors are al
ways sued when their company is sued. 
As a result, there is a shrinking pool of 
qualified persons willing to serve on 
corporate boards. 

A recent study done by the National 
Association of Corporate Directors and 
Arthur Young reports that 17 percent 
of the CEO's of the Fortune 1,000 com
panies no longer serve as independent 
directors on boards of companies other 
than their own. 

The chairman of one Silicon Valley 
company sits only on his own compa
ny's board: "I'm not a member of any 
other board. I do that because securi
ties class actions are a distraction. 
Most executives are avoiding boards. 
Who could blame them?" Another says, 
"We can't attract good directors. Why 
should they put their whole net worth 
on the line?" 

Some companies try to protect their 
outside directors through insurance, 
but the cost of coverage has sky
rocketed in recent years so that even 
that option may not be available. 

Armada Corp., a Detroit-based manu
facturer of alloys and exhaust systems, 
was faced 7 years ago with a premium 
increase from $47,000 to $720,000 for $10 
million coverage; the deductible also 
increased from $125,000 to $750,000. In 
response, Armada eliminated its insur
ance coverage and 8 of its 10 directors 
resigned. 
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The company's president stated that 

it had "decided we could only afford to 
have low-net-worth individuals to re
place the directors who left. So we 
found well-qualified individuals who 
are a little younger, whose net worth is 
low enough so we don't have a prob
lem.'' Is this how companies should be 
forced to select directors? 

The withdrawal of qualified individ
uals from the pool of potential outside 
directors hurts startup and emerging 
companies, who can prosper under the 
guidance of experienced managers and 
who frequently are asked by investors 
and lenders, "Who is on your board?" 
in order to gauge the quality of the 
business. 

If inexperienced individuals are the 
only ones willing to take the risk, the 
quality of decision-making and the 
company's ability to obtain financing 
will necessarily suffer. This hurts 
America's competitiveness. 

The shareholders who need these ex
perienced outside director watchdogs 
to make sure management acts in their 
best interest are also hurt. 

As one Silicon Valley executive stat
ed, "Shareholders get hurt by these 
suits over the long term because com
panies lose the quality of their 
boards." 

Fewer companies will be formed and 
few products will be brought to mar
ket. Everyone says they care about 
competitiveness. Yet if we do not stop 
this destructive trend, the only manu
facturing preeminence the United 
States may enjoy in the future is its 
world renowned ability to manufacture 
lawsuits. 

As we extend the statute of limita
tions for bringing implied private ac
tions from 2 years from date of discov
ery of the fraud or 5 years from the 
time the fraud was committed we 
should also enact a reasonable package 
of reform disincentives for lawyers to 
file the type of suits I have been de
scribing. 

Mr. President, I think it should be 
obvious to the Senators here that there 
is something wrong with this process, 
and actually the degree that these 
suits have now reached permeates 
every company of any type that is pub
licly traded. If you are its accountants, 
you get sued. If you are its financial 
advisers, you get sued. If you are the 
bank that did some financing and par
ticipated in something that made them 
able to bring products to the market 
and provide jobs, you get sued. 

And in all of those, there is no prora
tion of liability. So they are all sued 
jointly and severally for the big 
amount, and lawyers reap a big gain 
because their insurance is pooled or 
their money is pooled and they get a 
good settlement. But in the meantime, 
everyone suffers. 

I yield the floor. 
Mr. RIEGLE. Mr. President, maybe I 

can inquire· of the Senator from New 

Mexico: Are any of the amendments 
that he envisions offering likely to be 
ready to go tonight? Could we take one 
up tonight? 

Mr. DOMENICI. Mr. President, let me 
say to the chairman, I do not think I 
can. But if the Senator wants to give 
me a specific time tomorrow, I will 
even tell him that I will be here and 
take two or three of them right in 
order, with a minimal time to explain 
them. 

Mr. RIEGLE. I appreciate that. I was 
endeavoring to find if we have any 
amendments that are set that we can 
still take up this evening. We will be 
out for a period of time tomorrow 
morning because we have the leader of 
Argentina speaking on the House side. 

Mr. DOMENICI. When will we be 
back? 

Mr. RIEGLE. Maybe by 12:30 we will 
be back on the bill. My hope is that we 
will have a managers' amendment pre
pared that will probably be the first 
order, but shortly after that we can do 
it then. 

Mr. DOMENICI. I should be ready 
shortly after the managers' amend
ment. And I will have my staff go 
through the amendments with your 
staff so everybody knows what we are 
doing, and see if we cannot expedite it. 

Mr. RIEGLE. Very good. 
Mr. DOMENICI. I thank the chair

man. 
Mr. RIEGLE. Mr. President, let me 

also indicate that I know there are 
other Senators who have indicated 
they have amendments. I know the 
Senator from Ohio [Mr. METZENBAUM] 
indicated he may have an amendment. 
I understand that Senator KERRY of 
Massachusetts may have an amend
ment having to do with financing the 
replenishment of the BIF fund. 

I understand that there may be an ef
fort made by the Senator from Hawaii 
and the Senator from Mississippi, Sen
ator INOUYE and Senator COCHRAN, to 
address some part of the bill in the 
consumer area. There is a possibility 
that Senator LEVIN may have an 
amendment having to do with execu
tive compensation. And of course we 
know we have two Senators concerned 
about the interstate banking area, Sen
ator FORD of Kentucky and Senator 
BUMPERS of Arkansas, who both are an
ticipating raising that issue. And, of 
course, then the issues that Senator 
DOMENICI from New Mexico has just 
raised. 

I am wondering if we know of any 
others at this time. I might inquire of 
the ranking minority member if he 
knows of any others that he has heard 
about that perhaps we ought to see if 
we could take up tonight. 

Mr. GARN. Mr. President, I would 
reply to the chairman that I cannot an
swer his question at the moment. The 
reason I left the floor was to start com
piling the list and making some phone 
calls to try and determine that. I am 
sure we will by morning. 

Mr. RIEGLE. I would also indicate to 
each Senate office now, by means of 
this statement, that if any Senator has 
an intention to offer an amendment, it 
would be very important that we know 
that now. If we could receive a call in 
either the Democratic or Republican 
cloakrooms stating that intention to 
us and the subject matter, it would be 
enormously helpful. And in turn, I 
think we will be able to facilitate that 
Senator being able to have the best 
possible opportunity to bring that par
ticular item forward sometime, hope
fully, tomorrow. 

It is clearly going to be our intention 
to finish this bill as quickly as we can. 
And so with the joint meeting tomor
row morning taking up the time in the 
morning, and with the likelihood that 
we will go back on the bill at about 
12:30, or in that timeframe, it will 
mean that there will be pressure during 
the course of the afternoon, then, to 
try to accomn10date all Senators. And 
that will become more difficult as the 
hours go by simply in terms of the 
pressure on time. 

So again I want to invite any Sen
ator that has an amendment that is 
ready to go tonight to come and take 
this opportunity. We are here. We will 
take it up. If it is an amendment that 
we can accept, we will do so. If not, if 
it is one that requires debate and a 
vote, we will proceed in that fashion. 
But this is a time that is available, and 
we certainly welcome any amendment 
that anybody is prepared to offer at 
this time. And anyone else that has an 
amendment that they want to notify us 
about so that we can understand it, 
that would be very helpful. 

I just received a note that Senator 
LEVIN will be offering his amendment 
tonight on bank and thrift compensa
tion, and should be coming to the floor 
shortly to do that. I welcome the fact 
that he will be here and will be offering 
that. I would think that may well also 
then be an amendment that will re
quire a vote. And so I cannot fully 
judge that until we see the amendment 
and until I have had a chance to talk 
to my colleague from Utah, but I would 
say that that is an issue that is likely 
to require a vote. So Members ought to 
be on notice that another rollcall may 
well be required on the Levin amend
ment. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, let me 
indicate that Senator LEVIN, who has 
an amendment that he intends to offer, 
will not be offering that amendment 
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tonight. We had been expecting that it 
might be offered this evening, so that 
will not be done this evening. 

At this moment, I am not aware of 
any other amendments that are ready 
to go this evening. We are here await
ing them and we are ready to handle 
them, but I have had no indication that 
any Senator is prepared to offer an 
amendment tonight. 

I want to emphasize again that we 
are going to run into a problem with 
extreme time pressure tomorrow be
cause we have the joint meeting with 
the President of Argentina in the 
morning, which will eat up legislative 
floor time and we will not be back on 
this bill, I would not think, until about 
12:30. 

At that time, in discussions I have 
just been having with the ranking mi
nority member, it will be my intention 
to offer first a managers' amendment, 
something he and I and others have 
been working on and hope to have 
ready to go first thing tomorrow. That 
would then, I hope, be followed by tak
ing up the interstate branching issue. 
Senator FORD and Senator BUMPERS 
both have amendments they want to 
offer in that area. It would be my hope 
that we could perhaps take that as the 
first item after the managers' amend
ment. 

I know Senator DoMENICI of New 
Mexico has indicated tonight he has 
amendments. So those would be com
ing forward. And then anyone else who 
has amendments to offer will have to 
come into that timeframe tomorrow, 
going into tomorrow evening. I do not 
know what the remainder of the work 
schedule will be through the remainder 
of this week, but it is essential that 
this bill be completed, be passed sC' 
that it can go to conference and we can 
undertake to get the conference mov
ing and get a conference report worked 
out that we can bring back again to 
the Senate. 

Everyone is aware that we are up 
against the planned and anticipated ad
journment schedule in advance of 
Thanksgiving. So with the other items 
that are on the work schedule in addi
tion to this bill, which is an urgent bill 
that must be passed, I think the time 
pressures will become very extreme. I 
want to be as accommodating as we 
possibly can to every amendment that 
anyone wishes to offer to this bill. And 
so, again, I want to make it clear it is 
important we know who has an amend
ment to offer and we will make every 
effort to accommodate them. Our pref
erence would be to take it tonight. If 
none are forthcoming tonight, I will in 
short order so inform the majority 
leader so we are not keeping Members 
on the hook in terms of possible votes 
this evening if we are not going to have 
amendments offered that will require 
votes. 

Mr. GARN. Will the chairman yield? 
Mr. RIEGLE. Yes, I yield to the Sen

ator from Utah. 

Mr. GARN. Mr. President, I would 
certainly like to echo what the chair
man has said. In the 17 years I have 
been around here, I have never seen 
delay produce a difference in a vote. 
Yet we never seem to learn that lesson. 

We spent nearly a couple of hours on 
an amendment that had only 19 nega
tive votes, and I think everybody knew 
that would be the outcome. Some 
amendments that are more controver
sial I understand may need more expla
nation. But, again, as I have stood here 
this evening and everybody asking 
when are we going to finish this bill, 
the chairman and I cannot answer that 
question if our colleagues will not be 
cooperative in offering their amend
ments. Most of the amendments that 
are going to be offered I oppose, but 
that is the way the Senate should 
work. 

It is a simple matter of coming over 
here, offering their amendments and 
not asking me if we are going to finish 
this and if we are going to delay ad
journment or are they going to be 
home for Thanksgiving, can they make 
their reservations? The chairman and I 
do not happen to have control over 
that schedule. We are not the leaders. 
We are only managing this bill. 

So if some Senator comes up to the 
ranking minority member tomorrow 
night about 11 o'clock and says what 
are we doing here; why have we not 
left; are you going to finish this bill; 
are you going to endanger the recess, I 
am not going to have any sympathy if 
we continue to sit in quorum calls. 

I have spent 17 years waiting for Sen
ators to come out of their offices or 
their holes or wherever they hide. I do 
not know. But this bill has been well 
known for a couple of months and it is 
good that there are leaders like Sen
ator MITCHELL and Senator DOLE who 
are patient. If I were the leader, I 
would go to third reading right now. It 
would make everybody mad but we cer
tainly would get them out of the wood
work and out of their holes. I will 
never be leader, so my colleagues do 
not need to worry about that. But 
there really is a much more expedi
tious way to run this and they can 
come over. We will be here. Amend
ments can be offered. We will talk 
about them and we will vote and let 
the Senate work its will. 

We can actually do this by late to
morrow afternoon easily and process 
every one of those if our colleagues will 
come over and understand that their 
rhetoric will not change the outcome 
of votes. On almost all of these issues, 
the minds are already made up. I would 
be happy to certify that each one of 
them gave a great speech, write letters 
to their constituents and say how won
derful and articulate they were on the 
floor if we will be a little more expedi
tious and courteous. 

It also amazes me how everybody 
gripes about the Senate's schedule and 

others who will not come over and offer 
amendments until it is them who have 
to do, and then suddenly they are not 
concerned about all of their colleagues. 
Now again after 17 years, I do not ex
pect to change the behavior of the Sen
ate, but I would certainly like to en
courage it to move just a little bit fast
er considering the deadlines and the 
important things that we have to do 
before adjournment. 

I have made this speech many times 
before when I have been managing a 
bill, and I am smart enough to recog
nize it will not do any good, but it 
makes me feel better to encourage the 
Senate to operate in a more efficient 
manner. So I probably please no one 
but myself, but nevertheless I appeal to 
my colleagues to come over from wher
ever they are. 

Mr. RIEGLE. Let me make one other 
comment and that is to add to the list 
of possible or prospective amendments 
that I cited earlier. Apparently, Sen
ator SEYMOUR of California may have 
two sense-of-the-Senate resolution
type amendments that he is consider
ing offering. 

The only other item that is outstand
ing that I am aware of, in addition to 
those previously mentioned, is the fact 
that Senator LAUTENBERG of New Jer
sey has expressed his interest in the 
lender liability section, and I know dis
cussions have been going on between he 
and the ranking member on that issue. 

I know of no other amendments be
yond those that I have cited or Sen
ators who have expressed an intention 
to possibly offer an amendment. It 
would be very helpful to us to know if 
there are others and if, in fact, the 
ones I have cited are ones that will be 
taken up. 

So with that, I invite as much infor
mation from those Senators as they 
can provide us. I am going to put the 
quorum call back in in a moment and 
will report to the majority leader that 
insofar as I am able to judge that we 
will have no other amendments being 
offered tonight that will come forward 
and, therefore, require votes. I am sen
sitive to the fact that colleagues are 
waiting for an announcement as to 
whether or not there will be votes to
night. There has been no way to know 
that until we are clear as to whether 
amendments would be forthcoming. 
There is no such indication now. Hope
fully, we will have some further word 
shortly. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
KOHL). Without objection, it is so or
dered. 

Mr. RIEGLE. Let me now add some 
additional information with respect to 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31501 
other Members that I think will be of
fering amendments so that again there 
is notice given and we maintain some 
listing of the intentions. 

I am informed that Senator MURKOW
SKI of Alaska is intending to offer an 
amendment to strike title V. I have 
talked with Senator MACK of Florida, 
who is here now, who is considering 
whether or not he may offer an amend
ment with respect to the CRA section. 
Senator RoTH, I think it is fair to say, 
will have an amendment because of his 
strong feeling about one part of the 
bill. I am told that he was called away 
today to a family emergency, and I am 
very sorry to hear that, so he has not 
been available on the floor. But I think 
we have to assume that if he is back 
tomorrow, he is likely to have an 
amendment. 

And then Senator KoHL has indicated 
he will have an amendment. I do not 
know the subject matter of that as I 
stand here. I understand it may be an 
assessment on foreign deposits issue. 
Senator CONRAD has indicated he may 
offer an amendment on highly lever
aged financing. Senator WIRTH has in
dicated that he may have two amend
ments, the subject matter unknown. I 
will list those as mystery amendments. 
Senator MOYNIHAN has indicated that 
unless it can be worked out with the 
managers, he may offer an amendment 
to exempt banks from section 215 re
quirements, so we will have to take a 
look at that. 

I appreciate, by the way, Members 
sending in this information. It helps us 
a great deal to be able to have a sense 
as to what is likely to be coming to
morrow. 

So without going back and putting 
all of these in a single list, they are 
now in the RECORD in terms of my re
marks over the last 30 minutes or so, 
but so far as I know that does con
stitute a complete listing of the stated 
intention of Senators with respect to 
amendments that they either will offer 
or may offer. 

I am going to now indicate again to 
the majority leader that I am not 
aware of any of these amendments that 
will be coming to the floor tonight. We 
have sought several times to have 
amendments brought to the floor to
night. There is no indication that any 
of these will be brought to the floor to
night. 

Mr. MACK. Will the Senator yield? 
Mr. RIEGLE. Yes, I yield to the Sen

ator from Florida. 
Mr. MACK. I wanted to make a state

ment with regard to my amendments 
with reference to CRA. We are still 
analyzing the situation, trying to de
termine whether it is an amendment 
that I will offer. 

As I have indicated to the Senator in 
the past, I have a great deal of concern 
about the micromanagement of the fi
nancial system, and especially after 
the vote that occurred here a little ear-

lier today with placing a cap on inter
est to be charged on credit cards. One 
has to wonder at one point is someone 
going to get up and suggest there ought 
to be a cap placed on the price of a sin
gle-family residence in this country, or 
the price that ought to be charged for, 
let us say, beef at the retail level. 

There is a point at which the Con
gress of the United States has to let 
the market work, and I am concerned 
and have very strong feelings, while I 
understand the intentions that people 
have with respect to CRA, that we are 
really getting into the process of credit 
allocation, and it is only a matter of 
time before we see specific figures re
lated to, or percentage related to finan
cial institutions with respect to CRA; 
that is, that you must put X number of 
dollars or a certain percentage of your 
deposits in that particular market. I 
think that is a dangerous thing to be 
doing. 

But I just again wanted to mention 
to the Senator that I am quite serious 
about this proposal that I have been 
talking about, which is in essence to 
exempt commercial banks of $100 mil
lion or less in assets, and that would 
not then exempt the larger banks in 
the country and would in effect still 
control the greatest number of depos
its. 

So what I am trying to do is target 
this exemption on CRA to the smallest 
banks in the country that will have the 
least impact in the areas that raise a 
concern and still yet cover the great 
majority of deposits in our banking 
system. 

So we will decide early tomorrow 
whether we are going to offer that 
amendment or not. 

Mr. RIEGLE. I thank the Senator 
from Florida. I know this is a matter of 
great interest to him and one that he 
spoke about and addressed when we 
were marking the bill up in committee. 
So we will await his final judgment on 
that question. 

Mr. President, I again suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I am 
told now further that Senator MCCAIN 
intends to offer an amendment that 
would limit the number of accounts 
that receive deposit insurance in a 
given institution, and also I stated ear
lier that Senator SEYMOUR had two 
sense-of-the-Senate resolutions. I un
derstand one is a sense-of-the-Senate 
resolution. The other actually would be 
a change of law. So there is that dis
tinction to be made with two that he is 
offering. 

Also, I am informed that Senator 
BRYAN has two amendments that he 
will be offering-one on real estate 
powers and one on interstate banking. 

I must say, to add a little lightness 
in this advancing hour of the evening, 
that I did not know when I threw the 
net out there that I was going to bring 
in these many fish in the net. So I am 
not sure I am going to continue to 
make the request because I am getting 
too great a response here. 

But I appreciate-! say that in jest
the fact very much that Senators are 
indicating what their intentions are so 
that we can develop a list and be able 
to work from it tomorrow. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, in talk
ing with the ranking minority member 
and looking at the list of the prospec
tive amendments that I have just been 
citing in the last few minutes, it would 
be my guess that starting about 12:30 
tomorrow with the bill-this will be, of 
course, after the joint meeting with 
the President of Argentina--that we 
will be running very late into the 
evening tomorrow night. 

I am going to indicate that to the 
majority leader when we talk about 
this momentarily. I am going to indi
cate to him that my expectation would 
now be that we will need a very late 
session tomorrow night to work our 
way through this list and dispose of all 
of these amendments, one way or the 
other. 

So I want to now-which is the earli
est point in time that it has been 
cleared to me-pass my assessment 
along to other Senators. It would be 
my guess, if it is the intention of the 
leader to work late tomorrow night, 
that we will in all likelihood go quite 
late. I can see us going into the very 
late evening or even later than that in 
order to finish this list if all of these 
amendments, in fact, materialize and 
are offered. 

So I think Members may want to 
know that just in terms of their own 
planning. 

I again suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I am 
advised by the managers, the distin-
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guished Senators from Michigan and 
Utah, that despite their best efforts, no 
Senator has been willing to come for
ward this evening to offer an amend
ment on the bill, even though many 
Senators have stated an intention to 
offer amendments. 

This is, of course, an unfortunately 
all too common situation in the Sen
ate. What it means is that the Senate 
will be in session late tomorrow. We 
had an opportunity to complete more 
business on this bill at a reasonable 
hour this evening, but the unwilling
ness of Senators to present themselves 
to offer amendments has made it im
possible to proceed any further this 
evening. The managers have been here 
ready, willing, and anxious to proceed. 
Senators, therefore, should be aware 
that there will be a late session tomor
row. 

We have to make progress on this 
bill. This is a very important bill. The 
administration has sought Senate ac
tion this year on bank reform legisla
tion. It is our view that legislation is 
necessary. Senators may disagree on 
what ought or ought not to be in the 
legislation. But we hope to proceed to 
complete action. I am advised by the 
managers that they are prepared tore
main in session tomorrow for as long 
as it takes. So Senators should be 
aware that the Senate will be in ses
sion late tomorrow, as we attempt to 
make substantial progress on this bill. 

It is my hope that we can complete 
action on this bill in the next day or 
so. Not offering amendments today 
simply means we will be here later to
morrow. That is not a decision made 
individually and collectively by Sen
ators, but that is the inevitable con
sequence. Senators should be on notice 
in that regard and make their plans for 
tomorrow accordingly. 

Mr. President, in that circumstance, 
there is no possibility of further roll
call votes. So I now announce that 
there will be no further rollcall votes 
this evening. 

MORNING BUSINESS 

SALUTE TO STEPHANIE TUBBS 
JONES, THE CUYAHOGA COUNTY 
PROSECUTOR 
Mr. GLENN. Mr. President, today I 

rise to pay tribute to an outstanding 
Ohioan-Stephanie Tubbs Jones, the 
Cuyahoga County prosecutor. It is with 
regret that, because of the legislative 
tasks we must complete in Washing
ton, I am unable to personally attend 
the gala salute to prosecutor Jones. 
The salute is scheduled to take place 
on Friday, November 15, 1991, in Cleve
land, OH. I am honored to have been 
asked to participate in such an impor
tant event. 

The special tribute is well-deserved, 
as Stephanie Tubbs Jones is an accom-

pUshed and hard-working prosecutor. 
The first woman and the first African
American to hold the position, prosecu
tor Jones was appointed the Cuyahoga 
County prosecutor in January 1991, by 
a vote of the precinct committee per
sons of the Cuyahoga County Demo
cratic Party. She has managed her of
fice in a professional, fair, and impar
tial manner and has performed her du
ties admirably, regardless of the chal
lenge or the difficulty. A former jurist 
on both the common pleas and munici
pal courts of Cuyahoga County, Steph
anie Tubbs Jones has solid legal cre
dentials to guide her in her duties as 
the Cuyahoga County prosecutor. 

A native Clevelander, prosecutor 
Jones has devoted a significant part of 
her adult life to public service. She re
ceived her early training from 
Collingwood ffigh School of the Cleve
land public school system and received 
her undergraduate and law degrees 
from Case Western Reserve University 
in Cleveland, OH. 

Subsequent to her graduation from 
law school, Ms. Jones worked as assist
ant general counsel and equal employ
ment opportunity administrator for 
the Northeast Ohio Regional Sewer 
District. For 3 years, she worked as an 
assistant Cuyahoga County prosecutor 
and later as a trial attorney for the 
Equal Employment Opportunity Com
mission, Cleveland district office-be
fore Gov. Richard F. Celeste appointed 
her as a municipal court judge. Judge 
Stephanie Tubbs Jones was subse
quently elevated to the common please 
court bench. 

Stephanie Tubbs Jones brings a 
wealth of experience to her position of 
Cuyahoga County prosecutor. For a 
decade, she proved herself an able and 
experienced judge of both the Cuya
hoga County Court of Common Pleas 
and the Cuyahoga County Municipal 
Court. Upon her appointment to the 
common pleas bench in 1983, Stephanie 
Tubbs Jones was the first African
American womari to serve on that 
court in Ohio. In 1984, she was elected 
to the position and re-elected in 1988. 
She was appointed by the chief justice 
of the Ohio Supreme Court to sit by as
signment on cases in the Eleventh Dis
trict Court of Appeals, which serves 
Portage and Geauga Counties; the 
Court of Claims of the State of Ohio; 
and the Franklin County Common 
Pleas Court. 

In 1990, she was asked by a cross-sec
tion of the Democratic Party to sub
stitute for a candidate who had with
drawn from the Ohio Supreme Court 
election. With only 4 months in which 
to campaign in her first statewide race, 
Stephanie Tubbs Jones surprised politi
cal prognosticators and amassed 
1,300,000 votes and came within 3 per
centage points of unseating an incum
bent justice. 

Mr. President, as chairman of the 
Governmental Affairs Committee, I 

have first-hand knowledge of the plight 
facing our cities. Drugs and other sub
stance abuse, poverty, violent crime, 
and other issues all interact to plague 
our cities and our suburban areas. As 
the Cuyahoga County prosecutor, 
Stephanie Tubbs Jones confronts these 
issues and their consequences every 
day. As a member of Cuyahoga Coun
ty's task force on violent crime and the 
substance abuse initiative, she spends 
extra hours trying to find a solution to 
these growing challenges. A good pros
ecutor must lead the battle. And 
Stephanie Tubbs Jones is a very good 
prosecutor. 

Tributes, honors, and awards are not 
new to prosecutor Jones. Earlier this 
year, the Young Women's Christian As
sociation [YWCA] bestowed its "Career 
Women of Achievement" Award upon 
her. In 1982, she was selected as an 
"Outstanding Woman of America." In 
1986 she was touted for her outstanding 
volunteer services in law and justice by 
the Urban League of Greater Cleveland; 
in 1987, the Cleveland chapter of the 
Negro Business and professional Wom
en's Clubs, Inc., named her its "Woman 
of the Year;" in 1988, her alma maters, 
Collinwood ffigh School and Case West
ern Reserve University, each recog
nized her for her achievements and 
dedication; and the list goes on. 

Prosecutor Jones has served her com
munity well. She has served on the 
board of trustees of numerous organi
zations, including the following: The 
regional council on alcoholism, the un
dergraduate colleges of the Case West
ern Reserve University, the Cleveland 
Hearing and Speech Center, the Cleve
land Public Library, and the Urban Li
brary Council. She has served as past 
Treasurer of the NormanS. Minor Bar 
Association, as well as maintaining her 
current membership in the local, state, 
and national bar associations and pros
ecutorial associations. 

Well-acquainted with the Cuyahoga 
County legal system, prosecutor Jones 
possesses all of the qualities and legal 
abilities of one of the best prosecutors 
in the Nation. She demonstrates her 
abilities daily and tackles the tough 
problems of the day. Her dedication to 
public service has been legendary and I 
predict that her star will shine bright
ly for some time. It is very good news 
for Ohioans and the Nation. 

Therefore, Mr. President, I extend 
my heartfelt congratulations to an 
outstanding Ohioan-the Cuyahoga 
County prosecutor, Stephanie Tubbs 
Jones-with best wishes for her special 
evening, "A Salute to Stephanie Tubbs 
Jones." 

PASSAGE OF H.R. 3402 
Mr. KENNEDY. Mr. President, H.R. 

3402, the Health Information, Health 
Promotion, and Vaccine Injury Com
pensation Amendments of 1991 includes 
two important sections: The first sec-
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tion reauthorizes programs of health 
information and health promotion and 
the Centers for Research and Dem
onstration of Health Promotion and 
Disease Prevention. These programs 
have made enormous contributions to 
Federal efforts to improve the health 
status of the citizens of our country. 

The second section makes necessary 
changes in the National Vaccine Injury 
Compensation Program. Vaccines are 
one of the most effective means of pro
tection against a number of illnesses 
that commonly strike children. In 
those rare cases where an injury re
sults from vaccination, the program is 
there to help children and their fami
lies. The program has been credited 
with stabilizing vaccine prices and 
compensating children who are injured 
by childhood vaccinations. 

This set of changes to the program 
has been worked out by the majority 
and the minority. I ask unanimous 
consent that a brief explanation re
garding these amendments be printed 
in the RECORD. This summary rep
resents the views of the majority and 
the minority of the committee. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

ExPLANATION OF VACCINE INJURY 
COMPENSATION AMENDMENTS 

SUBSECTION (A) 

Subsection (a) repeals subsection (b) of 
Section 323 of the National Childhood Vac
cine Injury Act of 1986 (P.L. 99--660). Under 
the terms of the Vaccine Compensation Pro
gram ("the Program"), claims for compensa
tion for injuries associated with vaccines ad
ministered before the effective date of the 
Program ("pre-enactment cases") are treat
ed differently from claims for compensation 
for injuries associated with vaccines admin
istered after the effective date of the Pro
gram ("post-enactment cases"). Among 
other differences, awards for pre-enactment 
cases are paid from general revenues; awards 
for post-enactment cases are paid from the 
Vaccine Injury Compensation Trust Fund. 

Section 323(b) of the 1986 Act provides for 
the termination of the Program for both pre
enactment cases and post-enactment cases if 
either source of funding is insufficient to pay 
awards. Thus, although the Trust Fund for 
post-enactment cases is solvent and pro
jected to remain so, a failure to make pay
ments for pre-enactment cases could result 
in the closure of the Program. 

Section 2134 of the Public Health Service 
Act provides for a review and reporting 
method to ensure that the post-enactment 
system remains adequate and to suspend the 
Program if a schedule of awards is exceeded. 
This provision remains in place. The process 
for termination of the Program for pre-en
actment cases, if necessary, is not resolved 
by this legislation. The managers of the leg
islation are, however, aware of proposals for 
increased appropriations as well as argu
ments that the U.S. remains liable for claims 
regardless of the availability of sufficient 
specific appropriations. 

SUBSECTION (B) 

Subsection (b) changes the date of the re
quired evaluation of the Program, requiring 
that the evaluation be submitted in 1900 
rather than 1992. 

SUBSECTION (C) 

Under the Program, in reviewing proceed
ings on pre-enactment cases, the chief spe
cial master may suspend proceedings on any 
petition for up to 180 days. Subsection (c) ex
tends that period to 540 days. 

SUBSECTION (D) 

Under the Program as currently in force, if 
a special master or the court does not enter 
a decision on a petition for compensation 
within specified time limits, the master or 
the court no longer has jurisdiction to con
tinue consideration of the petition. Sub
section (c) eliminates the provisions auto
matically withdrawing jurisdiction and, in
stead, allows the petitioner to elect to con
tinue or withdraw the petition. 

SUBSECTION (E) 

Under the statutory provisions of the Pro
gram, payments for compensation for pre-en
actment cases are to be made in four equal 
installments. The administration of the Pro
gram has, however, required that all funds 
sufficient to pay the full award be reserved, 
even if the petitioner receives only one-quar
ter of these funds at a time. The result has 
been administratively cumbersome and ex
pensive for both the Program and petition
ers, with no cash-flow advantages for the 
Program. Subsection (e) allows for such com
pensation to be paid in one lump-sum. 

SUBSECTION (F) 

Under current law, an annuity may be pur
chased to provide all or part of compensation 
received under the Program. Subsection (0 
allows the Secretary to take such additional 
actions as may be necessary to safeguard the 
interests of the Program in these annuities, 
such as the purchase of a guarantee (under 
which, if an annuitant dies, all or part of the 
value of the annuity is repaid to the Pro
gram) or the "lock-in" of rates or purchase 
prices for the annuity. Subsection (0 pro
vides that any funds recouped under this pro
vision are to be paid to the Program (the 
Trust Fund or the appropriations account, as 
appropriate) for use by the Program. 

SUBSECTION (G) 

Subsection (g) allows the Advisory Com
mission on Childhood Vaccines to make deci
sions by a majority of the voting members 
present at a meeting. 

SUBSECTION (H) 

Subsection (h) makes technical changes in 
the Act. 

SUBSECTION (I) 

Subsection (i) provides effective dates of 
the amendments made by this Section. In 
the case of Subsections (d) and <0. the 
amendments made by this Section are to be 
applied as if they were in force on October 1, 
1988. 

CLOTURE VOTE ON THE MOTION 
TO PROCEED TO THE BILL 

Mr. ADAMS. Mr. President, I rise 
today to give my qualified support to 
the motion to proceed to S. 543, the 
Comprehensive Banking Reform and 
Taxpayer Protection Act of 1991. 

I do believe we need to debate these 
issues. But I have strong reservations 
about the direction this legislation 
takes. We are being asked today tore
form and restructure the banking in
dustry and its regulatory oversight. We 
are also being asked to extend a $70 bil
lion line to credit to the FDIC; $'70 bil-

lion of taxpayer insured money to help 
the banking industry work out their 
problems. 

I understand that this legislation 
seeks to put the banking industry on a 
timetable for paying back the loans. 
But, I also understand that our econ
omy is not turning around. Banks are 
continuing to fail. There are some, in
cluding departing FDIC Chairman 
Seidman, who argue that $70 billion 
provided in this bill may not be 
enough. There is a lot of uncertainty 
out there. 

With consumer confidence in the fi
nancial services industry at an all-time 
low, it is imperative that we act re
sponsibly on this bill. 

All Congress will do if this legisla
tion passes in its current form is to add 
uncertainty to chaos. I would suggest 
this is a recipe for another expensive 
taxpayer bailout. 

In this environment, I believe the 
only prudent action Congress should be 
undertaking this year is to authorize 
the $70 billion line of credit to the bank 
insurance fund and implement strong 
regulatory reforms. Then take a step 
back. Allow adequate time for the im
plementation of those reforms. Restore 
shattered consumer confidence. And re
visit the dramatic expansion of bank 
powers envisioned in this legislation 
after the banking industry is back on 
solid ground. 

However, that is not the bill we are 
debating today. 

Some argue the only way to return 
the banking industry to its previous 
stability is to allow dramatic and risky 
expansion of bank powers. I do not buy 
it. 

This argument flies in the face of 
common sense. We have banks failing 
in record numbers because of a com
bination of bad luck, bad management 
and bad advice. Banks have not proven 
their ability to manage their activities 
under current law. Regulators have not 
proven their ability to stop the hemor
rhaging in the banking industry. Yet, 
here we are on the Senate floor, pos
sibly giving away the kitchen sink. 

Banks are at this point today be
cause of the slow response by Federal 
regulators to recognize problems in 
failing institutions. Because tax incen
tives enacted in the early eighties and 
bad investment decisions led to highly 
speculative investment in the real es
tate industry. Because banks rushed to 
lend to the Third World, without an 
adequate understanding of the risk in
volved. Because the deep recession 
gripping our economy has exacerbated 
the problems in the banking industry. 

Mr. President, it seems to me that we 
are beginning the debate on this bill 
from the wrong premise, that banks 
are just like any other company. That 
free market principles should apply to 
banks just as they apply to any other 
company. Banks are different. They 
have a different charter, a different 
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role to play in our society. In return 
for Federal deposit insurance, in return 
for the taxpayers of this country insur
ing deposits, banks have a responsibil
ity unlike any other company. A re
sponsibility to lend wisely, invest wise
ly and always remember that they are 
ultimately accountable to the tax
payers for their actions. 

This has not been the case. 
Mr. President, at a time when regu

latory oversight seems to have failed 
us, we are giving affected Federal regu
latory agencies new marching orders. 
Get your house in order. Implement 
new safety and soundness reforms. 
Break new regulatory ground in areas 
where no one can reasonably expect 
you to know what the outcome will be. 
In short, we are asking regulators to do 
the impossible. We are asking regu
lators to cover our political hides until 
the next election. 

I urge my colleagues to join me in 
being a voice of reason. Recognize that 
the solution to the ills of the banking 
industry does not lie in opening new 
doors to risky activities. 

Mr. President, I commend my col
league, the chairman of the Senate 
Banking Committee for his skill and 
fortitude in bringing us to this point. I 
know it has not been easy. But I simply 
cannot agree with him that this bill in 
its present form, is the best we can do. 

I agree that the debate should com
mence. But this Senator and a few of 
my colleagues will have a say about 
where we go on this bill. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON DEVELOPMENTS CON
CERNING THE NATIONAL EMER
GENCY WITH RESPECT TO IRAN
MESSAGE FROM THE PRESI
DENT-PM 95 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 
To the Congress of the United States: 

I hereby report to the Congress on 
developments since the last Presi-

dential report on May 30, 1991, concern
ing the national emergency with re
spect to Iran that was declared in Ex
ecutive Order No. 12170 of November 14, 
1979, and matters relating to Executive 
Order No. 12613 of October 29, 1987. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), 
and section 505(c) of the International 
Security and Development Cooperation 
Act of 1985, 22 U.S.C. 2349aa-9(c). This 
report covers events through Septem
ber 30, 1991. My last report, dated May 
30, 1991, covered events through March 
31, 1991. 

1. No amendments have been made to 
the Iranian Transactions Regulations 
("ITRs"), 31 CFR Part 560, or the Ira
nian Assets Control Regulations 
("IACRs"), 31 CFR Part 535, since my 
last report. 

2. The Office of Foreign Assets Con
trol ("F AC") of the Department of the 
Treasury continues to process applica
tions for import licenses under the 
ITRs. The great majority of licenses is
sued by FAC involve the importation of 
nonfungible Iranian-origin goods, prin
cipally carpets, which were located 
outside of Iran prior to the imposition 
of the embargo and that did not result 
in any payment of benefit accruing to 
Iran after the effective date of the em
bargo. 

During the reporting period, the Cus
toms Service has continued to effect 
numerous seizures of Iranian-origin 
merchandise, mostly carpets, for viola
tion of the import prohibitions of the 
ITRs. FAC and Customs Service inves
tigations of these violations have re
sulted in forfeiture actions and the im
position of civil monetary penalties. 
Numerous additional forfeiture and 
civil penalty actions are under review. 

FAC worked closely with the Cus
toms Service during the reporting pe
riod to develop procedures to more ex
peditiously dispose of cases involving 
the seizure of noncommercial importa
tions of nonfungible Iranian goods by 
certain first-time importers. The op
portunity for immediate reexportation 
of such goods, under Customs super
vision and upon payment of a miti
gated forfeiture amount, has been 
made available in appropriate cases to 
reduce the total cost of the violation to 
those importers. 

3. The Iran-United States Claims Tri
bunal ("the Tribunal"), established at 
The Hague pursuant to the Algiers Ac
cords, continues to make progress in 
arbitrating the claims before it. Since 
my last report, the Tribunal has ren
dered 14 awards, for a total of 521 
awards. Of that total, 354 have been 
awards in favor of American claimants: 
216 of these were awards on agreed 
terms, authorizing and approving pay
ment of settlements negotiated by the 
parties, and 138 were decisions adju
dicated on the merits. The Tribunal 
has issued 34 decisions dismissing 

claims on the merits and 78 decisions 
dismissing claims for jurisdictional 
reasons. Of the 55 remaining awards, 
three approved the withdrawal of cases 
and 52 were in favor of Iranian claim
ants. As of September 30, 1991, pay
ments on awards to successful Amer
ican claimants from the Security Ac
count held by the NV Settlement Bank 
stood at $2,040,683,379.21. 

The Security Account has fallen 
below the required balance of $500 mil
lion 34 times. Iran has periodically re
plenished the account, as required by 
the Algiers Accords, by transferring 
funds from the separate account held 
by the NV Settlement Bank in which 
interest on the Security Account is de
posited. Iran has also replenished the 
account twice when it was not required 
to do so by the Accords. Iran has not, 
however, replenished the Security Ac
count to the required balance of $500 
million since the November 29, 1990, re
port. In order to facilitate Iran's com
pliance with this obligation, the United 
States amended the ITRs to authorize 
the case-by-case licensing of Iranian 
oil imports, provided that the importer 
certifies that the oil to be imported is 
in settlement of an outstanding claim 
against Iran, or the proceeds from the 
sale of the oil are otherwise to be de
posited into the Security Account. 
F AC has licensed eight such trans
actions, of which seven have been com
pleted, resulting in a transfer to the 
Security Account of $220,492,464.96. As 
of September 30, 1991, the total amount 
in the Security Account was 
$426,278,225.26, and the total amount in 
the interest account was $14,331,443.56. 
The aggregate amount that has been 
transferred from the interest account 
to the Security Account is 
$832,872,986.47. 

4. The Tribunal continues to make 
progress in the arbitration of claims of 
U.S. nationals for $250,000.00 or more. 
Since the last report, 13 large claims 
have been decided. Over 80 percent of 
the nonbank claims have now been dis
posed of through adjudication, settle
ment, or voluntary withdrawal, leaving 
95 such claims on the docket. The larg
est of the large claims, the progress of 
which has been slowed by their com
plexity, are finally being resolved, 
sometimes with sizable damage awards 
to the U.S. claimant. 

5. As anticipated by the May 13, 1990, 
agreement settling the claims of U.S. 
nationals against Iran for less than 
$250,000.00, the Foreign Claims Settle
ment Commission ("FCSC") has begun 
its review of 3,112 claims. The FCSC 
has issued decisions in 212 claims and 
expects to complete its adjudication of 
the remaining claims by September 
1993. 

6. In coordination with concerned 
Government agencies, the Department 
of State continues to present United 
States Government claims against 
Iran, as well as responses by the United 
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States Government to claims brought 
against it by Iran. Since the last re
port, the United States Government 
has settled two cases with Iran, result
ing in a payment to Iran of $416,000.00. 
Additionally, the Department of State 
has represented the United States be
fore the full Tribunal jn a case involv
ing an interpretive dispute. 

7. Only two bank syndicates remain 
with claims against Dollar Account No. 
1 at the Federal Reserve Bank of New 
York. One of the syndicates has 
reached a settlement that will be paid 
soon. The other syndicate has not ex
pressed an intention to pursue its 
claim against Iran. Appropriate steps 
will be taken to return the account 
balance to Iran following payment pur
suant to the settlement. 

8. The situation reviewed above con
tinues to implicate important diplo
matic, financial, and legal interests of 
the United States and its nationals and 
presents an unusual challenge to the 
national security and foreign policy of 
the United States. The IACRs issued 
pursuant to Executive Order No. 12170 
continue to play an important role in 
structuring our relationship with Iran 
and in enabling the United States to 
implement properly the Algiers Ac
cords. Similarly, the ITRs issued pur
suant to Executive Order No. 12613 con
tinue to advance important objectives 
in combatting international terrorism. 
I shall continue to exercise the powers 
at my disposal to deal with these prob
lems and will continue to report peri
odically to the Congress on significant 
developments. 

GEORGE BUSH. 
THE WHITE HOUSE, November 13, 1991. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 1:15 p.m., a message from the 
House of Representatives, delivered by 
M;s. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi
nation, to clarify provisions regarding dis
parate impact actions, and for other pur
poses. 

The enrolled bill was subsequently 
signed by the Vice President. 

At 7:36 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
bill (S. 374) to settle all claims of the 
Aroostook Band of Micmacs resulting 
from the band's omission from the 
Maine Indian Claims Settlement Act of 
1980, and for other purposes; without 
amendment. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 2109. An act to direct the Secretary of 
the Interior to conduct a study of the fea
sibility of including Revere Beach, located in 
the city of Revere, Massachusetts, in the Na
tional Park System; 

H.R. 2270. An act amending certain provi
sions of title 5, United States Code, relating 
to the Senior Executive Service; 

H.R. 2444. An act to revise the boundaries 
of the George Washington Birthplace Na
tional Monument; 

H.R. 2556. An act entitled the "Los Padres 
Condor Range and River Protection Act; · 

H.R. 2626. An act to eliminate certain obso
lete reporting requirements for the District 
of Columbia; 

H.R. 2859. An act to direct the Secretary of 
the Interior to conduct a study of the histor
ical and cultural resources in the vicinity of 
the city of Lynn, Massachusetts, and make 
recommendations on the appropriate role of 
the Federal Government in preserving and 
interpreting such historical and cultural re
sources; and 

H.R. 3049. An act to amend the Immigra
tion and Nationality Act to restore certain 
exclusive authority in courts to administer 
oaths of allegiance for naturalization. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 2109. An act to direct the Secretary of 
the Interior to conduct a study of the fea
sibility of including Revere Beach, located in 
the city of Revere, Massachusetts, in the Na
tional Park System; to the Committee on 
Energy and Natural Resources. 

H.R. 2444. An act to revise the boundaries 
of the George Washington Birthplace Na
tional Monument; to the Committee on En
ergy and Natural Resources. 

H.R. 2556. An act entitled the Los Padres 
Condor Range and River Protection Act; to 
the Committee on Energy and Natural Re
sources. 

H.R. 2626. An act to eliminate certain obso
lete reporting requirements for the District 
of Columbia; to the Committee on Govern
mental Affairs. 

H.R. 2859. An act to direct the Secretary of 
the Interior to conduct a study of the histor
ical and cultural resources In the vicinity of 
the city of Lynn, Massachusetts, and make 
recommendations oil the appropriate role of 
the Federal Government in preserving and 
interpreting such historical and cultural re
sources; to the Committee on Energy and 
Natural Resources. 

H.R. 3049. An act to amend the Immigra
tion and Nationality Act to restore certain 
exclusive authority in courts to administer 
oaths of allegiance for naturalization; to the 
Committee on the Judiciary. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, November 13, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed
eral civil rights laws, to provide for damages 
in cases of Intentional employment discrimi
nation, to clarify provisions regarding dis
parate impact actions, and for other pur
poses. 

ENROLLED BILL SIGNED 
The VICE PRESIDENT announced 

that he had signed the following en
rolled bill previously signed by the 
Speaker of the House: 

H.R. 3350. An act to extend the United 
States Commission on Civil Rights. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. JOHNSTON, from the Committee 

on Energy and Natural Resources, with an 
amendment: 

S. 140. A bill to Increase Federal payments 
In lieu of taxes to units of general local gov
ernment, and for other purposes (Rept. No. 
102-212). 

By Mr. INOUYE, from the Select Commit
tee on Indian Affairs, with an amendment in 
the nature of a substitute: 

S. 1595. A bill to preserve and enhance the 
ability of Alaska Natives to speak and un
derstand their native languages (Rept. No. 
102-213). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

James G. Randolph, of Oklahoma, to be an 
Assistant Secretary of Energy (Fossil En
ergy); and 

Gregg Ward, of Virginia, to be an Assistant 
Secretary of Energy (Congressional and 
Intergovernmental Affairs). 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

By Mr. NUNN, from the Committee on 
Armed Services: 

Maj. Gen. James R. Clapper, for appoint
ment to the grade of lieutenant general 
while assigned to a position of importance 
and responsibility under title 10, United 
States Code, section 601. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

By Mr. DIXON, from the Committee on 
Armed Services: 

Robert E. Wiss, of lllinois, to be a judge of 
the U.S. Court of Military Appeals for the 
term of 7 years from the date prescribed by 
law; and 

Herman F. Gierke, of North Dakota, to be 
a judge of the U.S. Court of Mllitary Appeals 
for the term of 13 years from the date pre
scribed by law. 

By Mr. NUNN, from the Committee on 
Armed Services: 

Susan J. Crawford, of Maryland, to be a 
judge of the U.S. Court of Mllitary Appeals 
for the term of 15 years to expire on the date 
prescribed by law. 
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INTRODUCTION OF BILLS AND 

JOINT RESOLUTIONS 
and the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instructions that if one committee 

The following bills and joint resolu- reports the other committee have thirty 
tiona were introduced, read the first days to report or be discharged. 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. MITCHELL (for himself, Mr. 
REID, Mr. LIEBERMAN, and Mr. 
METZENBAUM): 

S. 1956. A bill to establish a. national pro
gram to monitor and assess human exposure 
to toxic substances, and for other purposes; 
to the Committee on Environment and Pub
lic Works. 

By Mr. DECONCINI: 
S. 1967. A bill to amend the Internal Reve

nue Code of 1986 to restore the deduction for 
interest on indebtedness incurred to acquire 
an automobile during a 1-year period; to the 
Committee on Finance. 

By Mr. GLENN (for himself and Mr. 
AKAKA): 

S. 1958. A bill to authorize functions and 
activities under the Federal Property and 
Administrative Services Act of 1949, to 
amend laws relating to Federal procurement, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Ms. MIKULSKI: 
S. 1969. A bill to amend the Small Business 

Act to assist the development of small busi
ness concerns owned and controlled by 
women, and for other purposes; to the Com
mittee on Small Business. 

By Mr. MCCAIN: 
S. 1960. A bill to indemnify States, politi

cal subdivisions of States, and certain other 
entities from liab111ty relating to the release 
of haza.r(lous substances at military installa
tions that are closed pursuant to a. base clo
sure law; to the Committee on Armed Serv
ices. 

By Mr. McCAIN: 
S. 1961. A bill to amend the National Labor 

Relations Act to remove the requirement 
that individual employees join and pay dues 
and fees to labor organizations and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. ADAMS (for himself, Mr. 
SIMON, Mr. AKAKA, Mr. INOUYE, and 
Mr. HARKIN): 

S. 1962. A bill to amend the Civil Rights 
Act of 1991 to apply the Act to certain work
ers, and for other purposes; to the Commit
tee on Labor and Human Resources. 

By Mr. BIDEN (for himself and Mr. 
THURMOND): 

S. 1963. A bill to amend section 992 of title 
28, United States Code, to provide a. member 
of the United States Sentencing Commission 
whose tenn has expired may continue to 
serve until a. successor is appointed or until 
the expiration of the next session of Con
gress; to the Committee on the Judiciary. 

By Mr. REID: 
S.J. Res. 230. A joint resolution providing 

for the issuance of a stamp to commemorate 
the Women's Army Corps; to the Committee 
on Governmental Affairs. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DECONCINI: 
S. Res. 219. A resolution calling on the 

President and the Congress to begin negotia
tions to f&ehion a new and flexible budget 
agreement; to the Committee on the Budget 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MITCHELL (for himself, 
Mr. REID, Mr. LIEBERMAN, and 
Mr. METZENBAUM): 

S. 1956. A bill to establish a national 
program to monitor and assess human 
exposure to toxic substances, and for 
other purposes; to the Committee on 
Environment and Public Works. 
TOXIC EXPOSURE EVALUATION AND MONITORING 

Acr OF 1991 

Mr. MITCHELL. Mr. President, today 
I am introducing legislation to author
ize a national program of long-term 
monitoring of human exposure to toxic 
chemicals and other substances. 

This legislation implements the rec
ommendations of the National Re
search Council [NRC] study of toxic 
monitoring completed in May of this 
year. 

The chairman of the committee 
which prepared the study wrote in the 
introduction: 

We are exposed continually to a. wide range 
of chemical substances. Some are known to 
be toxic at common exposure levels, and oth
ers might be toxic. We have special concern 
about man-made chemicals, which often 
move readily from place to place-for exam
ple, from factory smokestack to air to rain 
to groundwater to household water supply
and can enter our food supply, air and soil. 

The NRC study strongly supports the 
need for a national toxic monitoring 
program stating that such a program 
"could generate data of great value to 
numerous and diverse users." The re
port concludes that such a program 
"should be implemented forthwith." 

The NRC study suggests several 
major uses of toxic monitoring data. 
The data can be used to: 

Identify new or previously unrecognized 
hazards* * *; 

Establish trends in body burdens of toxi
cants * * * and monitor the results of pro
grams intended to control specific chemical 
hazards* * *· 

Identify PoPulation groups (age, geo
graphic location) * * * at risk * * *; and 

Allow assessment of past exposure to 
newly identified toxicants. 

The Environmental Protection Agen
cy is presently implementing a pro
gram to monitor human exposure to a 
range of toxic pollutants. This program 
was developed by the EPA in response 
to the need for toxic monitoring data 
and is not formally authorized by law. 

The NRC identified several problems 
with the existing program and has rec
ommended that the program be sub
stantially revised and upgraded. For 
example, the report recommends 
refocusing the program on monitoring 
blood samples, rather than adipose tis
sue. In addition, the study calls for 
substantially upgrading sampling 
methods. 

The NRC considered several different 
funding levels and recommended that 
the program be funded at the S5 million 
per year level. 

This legislation serves two general 
purposes. It provides a statutory au
thorization for a toxic monitoring pro
gram and thereby better establishes 
the program. It also revises the exist
ing program to bring it directly in line 
with the recommendations of the NRC 
study, including the recommendation 
for an authorization of $5 million per 
year. 

In addition to the general program of 
toxic exposure monitoring, the bill au
thorizes special studies, including stud
ies of exposure to specific substances, 
specific geographic regions, and sub
populations of concern. 

The bill establishes a Toxic Exposure 
Evaluation and Monitoring Board to 
oversee implementation of the pro
gram. The Board is made up of rep
resentatives of the scientific commu
nity and appropriate Federal agencies. 
The Board helps assure that the pro
gram meets the highest scientific 
standards and is coordinated with the 
activities of other Federal agencies. 

The bill also provides for those using 
data collected by the program to pay a 
fee to help offset the costs of the pro
gram. Parties using this information 
may include other Federal agencies, re
search organizations, and other inter
ested parties. 

Finally, the Administrator of the 
EPA is to prepare a report to Congress 
on the activities and findings of the 
program on a biennial basis. This re
port is to provide the Congress with 
regular, coordinated findings on the 
success or failure of our many efforts 
to control toxic pollutants. 

Mr. President, I ask unanimous con
sent that the bill and a section-by-sec
tion description of the bill be printed 
at an appropriate place in the RECORD. 

I look forward to working with my 
colleagues to advance this important 
legislation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1956 
Be it enacted by the Senate and House of ReJr 

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Toxic Exposure Evaluation and Monitoring 
Act of 1991". 

FINDINGS 

SEC. 2. The Congress finds that-
(1) Americans are exposed to a wide range 

of toxic and other harmful chemical sub
stances, including organic a.nd inorganic 
chemicals and elements; 

(2) human exposure to toxic chemicals and 
other harmful chemical substances can occur 
through inhalation, ingestion, or denna.l 
contact, and can occur In occupational, resi
dential, and other environments; 

(S) human exposure to toxic and other 
harmful chemical substances can cause ad-



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31507 
verse human health effects, including car
cinogenesis, mutagenesis, teratogenesis, de
velopmental, reproductive, behavioral dis
orders, and related illnesses; 

(4) development of effective programs to 
reduce human exposure to toxic and other 
harmful chemical substances requires accu
rate data on the extent and characteristics 
of exposure to such substances; 

(5) existing programs for assessment and 
monitoring of human exposure to toxic and 
other harmful chemical substances are not 
adequate to assure a reliable and sufficient 
exposure assessment for the general popu
lation, to monitor slgnlflcant subpopula
tions, or to assess a range of exposure meas
ures; 

(6) existing programs for assessment and 
monitoring of human exposure to toxic and 
other harmful chemical substances lack suf
ficient oversight by the scientific commu
nity, requirements for reporting to the Con
gress and other interested parties, and devel
opment of long-range plans; 

(7) an effective program for monitoring 
human exposure to toxic and related harmful 
chemical substances must be operated on a 
long-term basis and must be assured of reli
able and sustained funding; and 

(8) The National Research Council has pub
lished a report, entitled "Monitoring Human 
Tissues for Toxic Substances", that identi
fies the need for national monitoring of 
human exposure to toxic substances and rec
ommends the appropriate form of such as
sessment. 

PURPOSES 

SEC. 3. The purposes of this Act are to---
(1) establish within the Environmental 

Protection Agency a comprehensive and co
ordinated program to monitor and assess 
human exposure to toxic chemicals and 
other harmful chemical substances; 

(2) provide for periodic reporting of the re
sults of human toxic exposure monitoring 
and evaluation to the scientlflc community 
and the Congress; 

(3) provide for the effective oversight of 
the toxic exposure monitoring program by a 
board of highly qualified and experienced sci
entists and representatives of appropriate 
Federal agencies; and 

(4) assure sufficient and sustained funding 
of the human exposure evaluation and mon
itoring program on a long-term basis. 

DEFINITIONS 

SEC. 4. For the purposes of this Act, the 
term-

(1) "Agency" means the Environmental 
Protection Agency; 

(2) "Administrator" means the Adminis
trator of the Environmental Protection 
Agency; 

(3) "harmful chemical substance" means 
any organic or inorganic substance that the 
Administrator determines could have an ad
verse effect on human health, including any 
combination of such substances, any mixture 
of such substances, any pesticide as defined 
by the Federal Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. 136 et seq.), or any 
metals, dioxins, furans, drugs, food additives, 
or cosmetics; 

(4) "Board" means the Toxic Exposure 
Evaluation and Monitoring Board estab
lished pursuant to section 6 of this Act; 

(5) "person" means an individual, trust, 
firm, joint stock company, corporation, part
nership, association, consortium or joint 
venture; 

(6) "Federal agency" means any depart
ment, agency or other instrumentality of the 
Federal Government, any Independent agen-

cy or establishment of the Federal Govern
ment, including any government corpora
tion; 

(7) "State or other governments" means 
any of the several States or any agency 
thereof, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the Com
monwealth of the Northern Mariana Islands, 
or any regional agency or commission of any 
county or local government; and 

(8) "nonprofit organization" means any or
ganization, association, or institution de
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 which Is exempt from 
taxation pursuant to the provisions of sec
tion 501(a) of such Code. 

PROGRAM AUTHORITIES AND REQUIREMENTS 

SEc. 5. (a)(l) The Administrator shall, in 
cooperation with the heads of other Federal 
agencies, establish a National Toxic Evalua
tion and Monitoring Program to monitor and 
assess the extent and characteristics of 
human exposure to harmful chemical sub
stances. 

(2) In carrying out the program described 
In paragraph (1), the Administrator is au
thorized to---

(A) conduct research, monitoring, assess
ment, and demonstration activities and co
operate with other Federal agencies, State 
or other governments, nonprofit organiza
tions, and other persons in the preparation 
and conduct of such research, assessment 
and development activities; 

(B) collect human toxic body burden sam
ples and such related demographic exposure, 
and other data as are necessary to evaluate 
and assess the samples; 

(C) collect and make available to the sci
entific community and the public through 
reports, publications, and other methods the 
results of monitoring, assessment and relat
ed activities conducted pursuant to this sec
tion; 

(D) enter Into contracts or cooperative 
agreements with Federal agencies, State or 
other governments, nonprofit organizations, 
and other persons; 

(E) develop and demonstrate effective and 
scientifically sound processes, methods, 
technologies and techniques for the collec
tion, monitoring, long-term storage, and 
evaluation of toxic body burden samples; 

(F) provide such facilities, staff and equip
ment as may be necessary to carry out the 
provisions of this Act; 

(G) use Federal laboratories and research 
centers and provide for the reimbursement 
to other Federal agencies for the use of any 
such laboratories and research centers of 
such agencies; 

(H) acquire, construct and operate such ad
ditional facilities as are necessary to provide 
for effective, long-term storage of toxic body 
burden samples and related materials; 

(I) convene conferences concerning the 
methods of exposure monitoring and the re
sults of exposure assessments, and give op
portunity for interested persons to be heard 
and present papers at such conferences; and 

(J) provide data to other Federal agencies, 
universities, or other interested persons and 
charge a fee for such data. 

(b)(l) The Administrator shall conduct or 
assist research, investigations, studies, sur
veys, or demonstrations, lncluding-

(A) long-term assessment of the exposure 
of the human population to harmful chemi
cal substances, Including assessment of the 
distribution of such substances In the envi
ronment and determination of human up
take, metabolism, and storage of such sub
stances; 

(B) the establishment of baseline human 
exposure levels sufficient to identify long
term trends in exposure or significant 
changes in the characteristics of exposure of 
the general population to harmful chemical 
substances; 

(C) long-term monitoring of the toxic body 
burden of the general population with re
spect to the cumulative effect of various 
harmful chemical substances and assessment 
of changes in exposure to such substances 
over time; 

(D) long-term monitoring of the toxic body 
burden of populations of individuals exposed 
to a specific harmful chemical substance and 
assessment of the effect of such exposure 
over time; 

(E) long-term monitoring of certain meas
ures of human exposure, including assess
ment of levels of harmful chemical sub
stances in blood, adipose, or other tissues; 

(F) long-term monitoring of the toxic body 
burden of harmful chemical substances of in
dividuals in a specific geographic region and 
assessment of the characteristics of such ex
posure over time; 

(G) general surveillance monitoring to 
identify a wide range of harmful chemical 
substances that may pose a threat to human 
health; 

(H) evaluation of changes in human expo
sure or toxic body burden of harmful chemi
cal substances as a result of Federal, State 
or other governmental statutory, regulatory, 
or administrative action; 

(I) collection and analysis of demographic 
exposure and related data concerning indi
viduals providing samples; 

(J) development of quality assurance 
methods and techniques to assure the reli
ab111ty and accuracy of exposure monitoring 
and evaluation; and 

(K) development of such data management 
and storage facilities as are necessary to as
sure a long-term record of monitoring data 
and provide access to such data by other 
Federal agencies, State or other govern
ments, nonprofit organizations, and other 
persons. 

(2) In the implementation of program ac
tivities, the Administrator shall give prior
ity to those harmful chemical substances 
identified in the management plan required 
pursuant to subsection (c) of this section as 
having a high priority for long-term expo
sure monitoring. 

(3) The Administrator shall, in accordance 
with section 8(a), provide summaries of data 
generated by human monitoring activities to 
the heads of the Agency for Toxic Sub
stances and Disease Registry, and the Food 
and Drug Administration of the Department 
of Health and Human Services, and other 
Federal agencies, for the purposes of select
ing and prioritizing chemicals and other sub
stances for toxicity testing and other health 
assessment activities. 

(c)(l) The Administrator shall develop and 
publish a management plan for the Toxic Ex
posure Assessment and Monitoring Program. 

(2) The plan described in paragraph (1) 
shall-

(A) provide a general statement of the ex
isting facilities, resources, data, and projects 
of the program; 

(B) provide a statement of the activities to 
be conducted over the 24-month period fol
lowing such statement pursuant to sub
section (b) of this section; 

(C) identify those harmful chemical sub
stances that the Administrator, in consulta
tion with the Board, identities as a high pri
ority for long-term monitoring and the basis 
for this assel'l8ment; 
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(D) identify the parameters for general sur

veillance of exposure samples to identify 
harmful chemical substances not identified 
pursuant to subparagraph (C) of this para
graph; 

(E) identify specific projects to be con
ducted pursuant to subparagraphs (F) 
through (K) of paragraph (1) of subsection 
(b); 

(F) identify the resources to be allocated 
to activities provided for in subsection (b), 
including the proposed allocation of re
sources among the exposure media identified 
pursuant to subparagraph (E) of paragraph 
(1) of such subsection; 

(G) identify anticipated projects to be con
ducted jointly with other Federal agencies, 
universities, or persons, including projects 
with respect to which the agency will pro
vide data to other agencies, nonprofit orga
nizations, or persons; and 

(H) provide a statement of anticipated ac
tivities, projects, equipment or facility needs 
over the 48-month period following the date 
of the development of the plan and an assess
ment of the resources needed to implement 
the program over that period. 

(3) The plan described in paragraph (1) 
shall be developed within one year after the 
date of enactment of this Act and revised bi
ennially thereafter. Such plan shall be sub
mitted to the Committee on Energy and 
Commerce of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate. 

(4) The Administrator shall provide for 
public review and comment of the plan not 
less than 90 days prior to submitting the 
plan to Congress, including review and com
ment by the Board. 

(5) Upon the request of the Administrator, 
the Commissioner of the Food and Drug Ad
ministration of the Department of Health 
and Human Services shall provide any 
human monitoring and exposure information 
collected or maintained by the Food and 
Drug Administration. 
TOXIC EXPOSURE EVALUATION AND MONITORING 

BOARD 

SEC. 6. (a) The Administrator shall, within 
180 days after the date of the enactment of 
this section, establish a Toxic Exposure 
Evaluation and Monitoring Board (hereafter 
in this Act referred to as the "Board") to 
oversee the implementation of the National 
Toxic Exposure Evaluation and Monitoring 
Program. 

(b) The Board shall-
(1) advise the Administrator concerning 

the implementation of the National Toxic 
Exposure Evaluation and Monitoring Pro
gram; 

(2) advise the Administrator concerning 
the selection of harmful chemical substances 
that are a high priority for long-term mon
itoring under this Act; 

(3) review and comment on the manage
ment plan prepared pursuant to section 5(c) 
of this Act; 

(4) review and comment on the reports re
quired under section 7 of this Act; 

(5) make recommendations to the Adminis
trator for the development and publication 
of special reports under section 7(b) of this 
Act; and 

(6) meet at the call of the Chair, but not 
less than quarterly, for the 2-year period fol
lowing the date of the establishment of the 
Board and semiannually thereafter, to re
view the implementation of the program and 
provide general guidance to assure effective 
program implementation. 

(c)(1) The Board shall be composed of rep
resentatives of the scientific community and 

appropriate Federal agencies and shall in
clude-

(A) four representatives of the scientific 
community selected by the Administrator in 
consultation with the Administrator of the 
Agency for Toxic Substances and Disease 
Registry; 

(B) a representative of the Science Advi
sory Board of the Environmental Protection 
Agency, selected by the Administrator; 

(C) the Assistant Administrator for Pes
ticides and Toxic Substances of the Environ
mental Protection Agency; 

(D) the Assistant Administrator for Re
search and Development of the Environ
mental Protection Agency; 

(E) a representative of the Agency for 
Toxic Substances and Disease Registry; 

(F) a representative of the National Toxi
cology Program; 

(G) a representative of the Food and Drug 
Administration; 

(H) a representative of the National Insti
tute for Occupational Safety and Health; 

(I) a representative of the Board on Envi
ronmental Studies and Toxicology of the Na
tional Academy of Sciences; and 

(J) two qualified scientists representing 
public interest groups selected by the Ad
ministrator. 

(2) The Administrator shall serve as the 
chairman of the Board, unless the Adminis
trator delegates the chairmanship to another 
member of the Board. 

(3) Each member of the Board (except for 
any member appointed pursuant to subpara
graphs (C) and (D) of paragraph (1)) shall 
serve for a term of not to exceed three years 
and may be reappointed to serve for an addi
tional term of three years. 

(4) Each member of the Board shall be pro
hibited from consulting for, or receiving any 
direct or indirect financial benefit from, any 
person with any financial interest in a harm
ful chemical substance that is the subject of 
activities under this Act. 

(5) Each member of the Board who is not 
an officer or employee of the Federal Gov
ernment shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5316 of 
title 5, United States Code, for each day dur
ing which such member is engaged in the 
performance of the duties of the Board. All 
members of the Board who are officers or 
employees of the United States shall serve 
without compensation in addition to that re
ceived for their services as officers or em
ployees of the United States. 

(6) The members of the Board shall be al
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Board. 

REPORTS 

SEC. 7. (a)(1) The Administrator shall de
velop and publish a report describing the 
findings, assessments, and conclusions of the 
National Toxic Exposure Evaluation and 
Monitoring Program. 

(2) The report described in paragraph (1) 
shall provide-

(A) a general statement of current human 
exposure to harmful chemical substances; 

(B) a general statement of trends in human 
exposure to harmful chemical substances and 
anticipated levels of exposure; 

(C) a description of the data providing the 
basis for assessments contained in the re
port; 

(D) a summary of findings related to sen
sitive subpopulations or employment cat
egories; 

(E) a summary of evaluation of the asso
ciation of exposure and statutory or regu
latory actions related to specific chemical 
substances; and 

(F) recommendations to improve the pro
gram established under section 5 of this Act, 
including legislative proposals and proposed 
regulations that improve laws with respect 
to the regulation of harmful chemical sub
stances for which data under this Act is 
available. 

(3) The Administrator shall prepare there
port required by this subsection within the 2-
year period following the date of the enact
ment of this Act, and biennially thereafter. 

(4) The Administrator shall provide for re
view of the report by the Board and shall 
submit the report to the Committee on En
ergy and Commerce of the House of Rep
resentatives and the Committee on Environ
ment and Public Works of the Senate. 

(b)(1) The Administrator shall prepare and 
publish special reports as needed to describe 
the findings and conclusions of studies and 
investigations conducted pursuant to this 
Act. 

(2) Any report prepared pursuant to this 
section shall be reviewed by the Board and 
shall be submitted to the Committee on En
ergy and Commerce of the House of Rep
resentatives and the Committee on Environ
ment and Public Works of the Senate. 

(c) Any review of reports required under 
this section by the Board shall be deemed to 
constitute peer review required under sec
tion 104(i)(13) of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9604(i)(13)). 

PROGRAM SUPPORT 

SEc. 8. (a) The Administrator may, by reg
ulation, assess and collect from any Federal 
agency or other entity or person making use 
of data, records, files or related materials 
(other than materials published pursuant to 
section 7) fees and charges for the reasonable 
costs of developing, preparing, organizing, 
and transmitting such material. An amount 
equal to an amount collected pursuant to 
this subsection shall be transferred to Toxic 
Monitoring and Assessment Fund under sub
section (b). 

(b) There is established in the Treasury of 
the United States a trust fund, to be known 
as the "Toxic Monitoring and Assessment 
Fund" (hereafter in this section referred to 
as the "Fund"), consisting of such amounts 
as---

(1) may be appropriated to the Fund; and 
(2) are credited to the Fund pursuant to 

subsection (a) of this section. 
(c)(l) The Secretary of the Treasury, in 

consultation with the Administrator of the 
Environmental Protection Agency, is au
thorized, as provided in this section, and ap
propriation Acts, to make payments from 
the Fund. 

(2) Moneys in the Fund shall be available 
for appropriation to the Environmental Pro
tection Agency to carry out the activities of 
the Agency relating to collecting, producing, 
and making available the materials or infor
mation described in subsection (a). 

AUTHORIZATION 

SEC. 9. There are authorized to be appro
priated to the Environmental Protection 
Agency to carry out this Act, an amount 
equal to $5,000,000 for each of the fiscal years 
1993 through 1998. 
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TOXIC EXPOSURE EVALUATION AND MONITOR

ING ACT-SECTION-BY-SECTION DESCRIPTION 
Section 1-Short Title.-This Act may be 

cited as the Toxic Exposure Evaluation and 
Monitoring Act of 1991. 

Section 2-Findings.-The Congress finds 
that Americans are exposed to a wide range 
of toxic substances and these substances can 
cause adverse human health effects. In addi
tion, a recent study by the National Re
search Council found that existing programs 
monitoring human exposure to toxic sub
stances are inadequate and underfunded. 

Section 3-Purposes.-The primary purpose 
of this Act is to establish at the Environ
mental Protection Agency a comprehensive 
and coordinated program to monitor and as
sess human exposure to toxic chemicals and 
other harmful substances. 

Section 4-Definitions.-Key terms are de
fined. 

Section 5--Program Authorities and Re
quirements.-The Administrator of the EPA 
is to establish a national program to mon
itor human exposure to toxic chemicals. 

A range of research authorities are speci
fied, including long-term monitoring of expo
sure to toxic substances, general surveil
lance monitoring to identify harmful sub
stances and special studies of geographic 
areas or subpopulations. 

In addition, the Administrator is to pre
pare a management plan for the program 
every two years, specifying the- activities 
and studies to be conducted and the funding 
needs over the planning period. 

Section 6--Toxic Exposure Evaluation and 
Monitoring Board.-A Board consisting of 
representatives of the scientific community 
and Federal agencies is established to advise 
the Administrator in the implementation of 
this Act. 

Section 7-Reports.-The Administrator is 
to prepare a report to Congress on the find
ings of the toxic monitoring program within 
two years of the date of enactment of the 
Act and biennially thereafter. 

Section 8-Program Support.-The Admin
istrator is authorized to charge a fee for the 
preparation and transmission of data to 
other Federal agencies and to other parties. 

Section 9-Authorization.-There is au
thorized to be appropriated to support this 
Act $5 million for each of the fiscal years 
1993-1998. 

Mr. REID. Mr. President, I rise today 
to join the distinguished Senator from 
Maine [Mr. MITCHELL] in introducing 
The Toxic Exposure Evaluation and 
Monitoring Act of 1991. This legislation 
establishes a much needed nationwide, 
comprehensive program to monitor 
human exposure to toxic chemicals. I 
commend Senator MITCHELL for his 
work on this important bill. 

Americans are exposed to some 60,000 
chemicals on a daily basis. We know 
very little about the exposure levels 
people face from all these chemicals, 
and we know even less about the health 
risks they pose to people, plants, and 
animals. Monitoring of the environ
ment alone, through the testing of air, 
soil, and water, does not indicate how 
much of these toxic substances people 
actually absorb. We need to measure 
specific concentration levels of toxic 
chemicals in human blood and tissue. 
By monitoring toxin levels in humans, 
combined with other health and demo
graphic information, we can start to 

fill the huge gaps in our medical 
knowledge of the effects of these 
chemicals on human health. 

This legislation directs the EPA to 
create a new research program to meet 
the need for human exposure informa
tion. The program includes several 
components. First, it calls for general 
surveillance to reveal exposure, pat
terns of known hazardous chemicals 
and identify new harmful chemicals 
that will appear over time. Second, it 
calls for specialized studies to identify 
high risk groups by geographic area, 
occupational exposure, or other demo
graphic subpopulations. Third, it al
lows for long-term monitoring pro
grams to establish long range environ
mental trends and evaluate the effec
tiveness of exposure prevention pro
grams. 

The Toxic Exposure Evaluation and 
Monitoring Act will benefit more than 
just the regulatory programs of the 
EPA. It will be a multiuser program, 
making its findings available to the 
scientific community, the public and 
any other Federal agencies interested 
in health and environmental issues. 
This information exchange will con
tribute to the worldwide data base on 
environmental toxicant information 
and help to solve our chemical expo
sure problems. 

I am happy to join Senator MITCHELL 
as a cosponsor of the Toxic Exposure 
Evaluation and Monitoring Act. 

By Mr. DECONCINI: 
S. 1957. A bill to amend the Internal 

Revenue Code of 1986 to restore the de
duction for interest on indebtedness in
curred to acquire an automobile during 
a 1-year period; to the Committee on 
the Finance. 

DEDUCTION FOR INTEREST ON AUTOMOBILE 
LOANS 

• Mr. DECONCINI. Mr. President, 
today I am introducing another oppor
tunity for us to return control of this 
economy to the people who should have 
it, who can handle it and, in my opin
ion, are most capable of controlling it. 
Mr. President, I am speaking of the 
American people. This bill will, if en
acted, allow a tax credit on the first 
year of loan interest paid for the pur
chase of a new automobile in 1992. This 
bill is quite simply an incentive to in
vest in this Nation's fiscal vitality. 
There is an elementary factor at work 
in today's world, if the consumer is 
fearful of what tomorrow will bring 
and has no incentive to spend, the re
sult is stagnation. Stagnation, as we 
all know, is just another term for de
cline. This is exactly the state of the 
economy today. 

Another undeniable fact is that the 
automobile industry and its subsidi
aries in this country are inextricably 
linked to our economic health. Allow 
me to give you a glimpse of just how 
frail this particular sector is; auto
mobile sales are 15 percent below what 

they were last July and almost 11 per
cent below what they were last year at 
this time. The gross value of motor ve
hicle output fell by $23.1 billion from 
last year. The motor vehicle and parts 
manufacturing capacity is at 71 per
cent--its lowest point since the early 
1980's. Motor vehicle manufacturers ex
perienced a $1.7 billion loss in the most 
recent reporting quarter-their fifth 
consecutive quarterly loss. Let me 
share with you what this means for my 
State of Arizona. In this calendar year, 
10 large Arizona new car dealerships 
have closed. The last 2 years have seen 
a 33-percent decline in new car sales. 

Automobile dealerships in small 
towns are often a major employer. Clo
sure means only one thing to these 
people, further economic hardship. 

The current situation translates into 
some very disturbing unemployment 
statistics. Sixteen million Americans 
are either unemployed or under
employed in this country, 1 out of 
every 10 families today has experienced 
some form of unemployment in the last 
year. This is an intolerable situation 
that this body can and should address. 
One in seven Americans is in some way 
employed by the automobile industry, 
continuing failure of this segment, will 
only exacerbate America's unemploy
ment statistics. 

I will say it again, we were sent here 
to lead this country and to enable its 
citizenry to realize the full utilization 
of their talents and resources. A de
pressed economy, a growing unemploy
ment rate, record losses in a vital 
American industry have the potential 
instead to lead all of us. Let us put a 
little of our collective trust in the tax
payer, in the consumer and help them 
when they need it most. In providing 
an incentive for consumers to purchase 
an automobile, we most assuredly will 
be building a more secure future. 

I ask my colleagues to consider co
sponsoring this pro-growth, pro-jobs, 
pro-America bill. I ask unanimous con
sent that the full text of my bill be in
cluded in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1957 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. DEDUCTION FOR INTEREST ON AUTO· 

MOBILE LOANS. 
(a) IN GENERAL.-Paragraph (2) of section 

163(h) of the Internal Revenue Code of 1986 
(defining personal interest) is amended by 
striking "and" at the end of subparagraph 
(D), by redesignating subparagraph (E) as 
subparagraph (F), and by inserting after sub
paragraph (D) the following new subpara
graph: 

"(E) any interest paid or incurred on an 
automobile loan (as defined in paragraph 
(5)), and". 

(b) DEFINITION.-Paragraph (5) of section 
163(h) of such Code (relating to phase-in of 
limitations) is amended to read as follows: 

"(5) AUTOMOBILE LOAN.-For purposes of 
this subsection-



31510 CONGRESSIONAL RECORD-SENATE November 13, 1991 
"(A) IN GENERAL.-The term 'automobile 

loan' means any indebtedness incurred in ac
quiring an automobile after December 31, 
1991, and before January 1, 1993, if the origi
nal use of such automobile begins with the 
taxpayer. 

"(B) AUTOMOBILE.-For purposes of sub
paragraph (A), the term 'automobile' has the 
meaning given to such term by section 
4064(b)(1) without regard to subparagraphs 
(B) and (C) thereof."• 

By Mr. GLENN (for himself and 
Mr. AKAKA): 

S. 1958. A bill to authorize functions 
and activities under the Federal Prop
erty and Administrative Services Act 
of 1949, to amend laws relating to Fed
eral procurement, and for other pur
poses; to the Committee on Govern
mental Affairs. 

FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES AUTHORIZATION ACT OF 1991 

• Mr. GLENN. Mr. President, today I 
am introducing the Federal Property 
and Administrative Services Author
ization Act of 1991. This bill will au
thorize the activities requiring direct 
appropriations existing under the Fed
eral Property and Administrative Serv
ices Act [FP ASA] through the end of 
fiscal year 1993 and sets forth reforms 
for the Nation's procurement system. 
A companion bill, H.R. 3161, containing 
similar provisions, was introduced re
cently in the House by my colleague, 
Representative JOHN CONYERS, chair
man of the House Government Oper
ations Committee. I look forward to 
working closely with him on this mat
ter. 

Section 2 of the bill authorizes those 
functions and activities requiring di
rect appropriations under the Federal 
Property and Administrative Services 
Act. This amendment replaces the cur
rent permanent authorization and will 
provide for a cyclical authorization of 
the General Services Administration 
[GSA]. I want to emphasize that the in
tent of this provision is to address 
those activities requiring annual funds 
and to leave undisturbed, for periodic 
authorization purposes, revolving fund 
activities. While the bill provides Con
gress the opportunity to choose, as 
part of the authorization process for 
activities involving direct appropria
tions, to exercise oversight over one or 
more of the revolving fund activities, 
the bill does not require authorization 
of those revolving fund activities, and 
thus maintains their stability. Should 
Congress seek to address problems as
sociated with those revolving fund ac
tivities, it can do so through this new 
authorization. 

This cyclical authorization will ac
complish two goals. First, it will ele
vate the importance of GSA to its 
proper status. As the central procurer 
for the Government, GSA's activities 
warrant such periodic public consider
ation. Second, cyclical authorization 
provides a mechanism for congres
sional oversight to address problems 

before they become too complex. The 
recent experience of the committee 
which I chair, the Committee on Gov
ernmental Affairs, the GSA's adminis
tration of the FTS 2000 contracts pro
vided the most evident illustration for 
the need of periodic oversight of GSA. 
Overall, problems identified so far have 
prompted many to question what could 
have been done earlier to avoid the 
cost and administration problems GSA 
is encountering. 

Title I contains changes to certain 
procurement provisions of the Federal 
Property and Administrative Services 
Act. 

The title begins by calling for the 
clear establishment of factors and 
subfactors in competitive solicitations. 
It also requires that the procuring 
agency clearly establish the relative 
importance of factors and subfactors, 
including the quality of the products or 
services to be provided. It is hoped that 
this provision will assist agencies in 
their quest for best value procurement 
by requiring them to identify the ac
tual value of subfactors. 

Title I also raises the cost and pric
ing data submission requirements of 
the Truth in Negotiations Act [TINA] 
to $500,000 on a temporary basis. This 
change is in response to vendor con
cerns that the provision of such data 
may be an obstacle to vendor entry 
into the Federal market. By making 
this provision temporary, we permit a 
period in which the Government may 
test the new threshold to determine 
whether abuse occurs. In this regard, 
GAO will study agency experience 
under the new threshold and report to 
the House Committee on Government 
Operations and the Senate Committee 
on Governmental Affairs 6 months 
prior to the sunset of the threshold. 
Congress thereby may determine 
whether this change may be made per
manent. 

Title II contains several amendments 
to the Brooks Act. At the outset, it 
clarifies two different sets of provi
sions identified as the Brooks Act
those provisions related to automatic 
data processing and those concerning 
archi tecta and engineers. 

Title II also clarifies to a significant 
extent the responsibilities of the GSA 
Board of Contract Appeals [Board]. 
This clarification is necessary to coun
teract the effect of several recent deci
sions of the Federal circuit. Title II 
provides, among other things: 

Clarification of the provisions al
ready granting jurisdiction of the 
Board to hear cases involving procure
ments conducted on behalf of the Fed
eral Government. 

Clarification that the Board may dis
miss frivolous protests, protests 
brought in bad faith, or protests that 
do not state a valid basis. 

The award of the cost of one part to 
seek compliance of another party to a 
Board order when that other party fails 
to so comply. 

Clarification of remedies and relief at 
the Board, including: 

Suspension, revocation, or revision of 
the Administrator's procurement au
thority or delegation of procurement 
authority; 

Cancellation of contract award or 
contract termination; 

Resolici tation; 
Direction of contract award; 
Publication of settlement agree-

ments; and 
Clarification of definitions relating 

to "interested party" and "protest." 
Title ill of this bill addresses mis

cellaneous procurement provisions. 
First, it amends current law relating 
to the authority of the Comptroller 
General to award costs and fees to suc
cessful procurement protesters. The 
bill makes those fees payable as a mat
ter of law rather than as a consequence 
of the Comptroller General's discre
tion. This change should render moot 
the suit for a declaratory judgment re
garding the constitutionality of these 
provisions recently filed by the Justice 
Department. 

Title ill also directs that agencies 
debrief vendors after contract award. 
Such a debriefing would satisfy losing 
vendors of the legitimacy of contract 
award, or in the alternative, crystallize 
the points of dispute for administrative 
action. The intent of this provision is 
to reduce the need for vendors to pro
test contract awards to obtain the in
formation necessary to determine 
whether or not award was proper. 

Mr. President, I would like to take a 
few minutes to explain the impetus for 
the amendments to the Competition in 
Contracting Act of 1984, known as 
CICA. The 1984 Contracting Act signifi
cantly strengthened the ability of the 
Comptroller General to monitor the 
Federal Government's adherence to 
procurement laws and ensure cost-ef
fective and competitive procurement 
practices. 

Under the authority spelled out in 
CICA, the Comptroller General has 
been issuing opinions for some 7 years 
providing guidance whether bidders 
who challenge Government procure
ment actions on legal grounds have a 
legitimate basis for protest. While rec
ommendatory in nature, the persuasive 
force of the Comptroller's opinions has 
caused Government agencies over these 
years to remedy countless unfair and 
unlawful actions and provided a neu
tral forum in which potential Govern
ment contractors who have been mis
treated in their dealings with the Fed
eral Government have been able to get 
real relief. The courts have upheld the 
Comptroller General's role in the bid 
protest process, and the system is 
working well. 

One aspect of the bid protest law, 
however, merits the Congress' atten
tion. The original law included a provi
sion authorizing the Comptroller Gen
eral to award bid protest and bid and 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31511 
proposal preparation costs to success
ful protesters. The President and the 
Department of Justice objected to this 
provision when it was enacted but did 
not seek legislative change in the years 
that followed. 

Earlier this year, former Attorney 
General Thornburgh advised the Con
gress of his view that this provision un
constitutionally conferred executive 
power upon the Comptroller General, 
who is an officer of the legislative 
branch. The Department of Justice has 
also initiated unusual litigation, cur
rently pending in the U.S. district 
court, in which the Department is chal
lenging the constitutionality of this 
provision. The bid prep and protest 
costs provision of the Contracting Act, 
in the form in which it is presently 
drafted, is not necessary to the oper
ation of the bid protest system. Indeed, 
the costs provision diverges from the 
central thrust of the act, which is else
where careful not to vest binding au
thority in the Comptroller, but instead 
to use a mix of self-enforcing rights 
automatically binding upon the Gov
ernment and expressions of rec
ommendatory views of the Comptroller 
General. 

At the same time, inclusion of a 
tough and clear provision ensuring 
that agencies are obliged to reimburse 
bidders for all harms wrongly inflicted 
upon them is important both for fair
ness and for the efficient .operation of 
the system. 

For these reasons, in July of this 
year, I cosponsored an amendment that 
Senator LEVIN and Senator COHEN o~ 
fered to the defense authorization bill, 
and which the Senate agreed to, to 
amend the bid preparation and protest 
costs feature of the Contracting Act. 
At that time, the House of Representa
tives joined us in useful discussions ex
ploring a variety of alternative means 
of amending the Contracting Act to so
lidify the costs provision. The judg
ment was made ultimately that the 
conference on the defense authoriza
tion bill, the House version of which 
did not deal with CICA at all, was not 
the appropriate vehicle to take care of 
this matter. 

I have continued to work with Sen
ator LEVIN and Senator COHEN to find a 
workable solution to this concern. Cog
nizant of the House's concerns, we have 
fashioned in this bill a new approach 
that blends features of the Senate 
amendment and ideas offered by the 
House to address the issue of costs in 
bid protest cases. Most importantly, 
the proposal we have developed returns 
to the central conception of the origi
nal act, by carefully combining judi
cially enforceable rights for aggrieved 
contractors and bidders with the per
suasive force of recommendatory opin
ions by the Government's procurement 
law expert, the Comptroller General. 

What this proposal does, more spe
cifically, is to provide a statutory 

framework, as did the original act, to 
give the force of law to the Comptroller 
General's existing practices and poli
cies in awarding bid protest costs 
under the current law. The proposal 
separates the treatment of the initial 
costs of bid and proposal preparation 
from subsequent costs of protesting 
challenged procurement action through 
GAO. 

The Comptroller General has, since 
CICA was enacted, treated the costs of 
bid preparation as a category of costs 
that bidders should be awarded when 
their protest was valid but cir
cumstances precluded recommending 
granting them full relief they sought, 
for example, by recompeting or award
ing a contract. In such cases, the 
Comptroller General has awarded reim
bursement for the costs of preparing 
the bid or proposal in order, at a mini
mum, to make the bidder whole. 

Taking a lead from the Comptroller 
General's analysis, this bill proposes to 
add bid preparation costs to the cat
egory of stipulated remedies that the 
Comptroller General may recommend 
be awarded whenever more complete 
relief is not practicable. In this area, 
we track the earlier Levin-Cohen 
amendment, which used the rec
ommendation format for the Comptrol
ler's opinions. 

For the costs that a protester incurs 
in filing and pursuing a protest at the 
GAO, however, the bill proposes a dif
ferent tack. The strength of the entire 
bid protest system legislated in CICA 
depends upon protesters' having a ro
bust incentive to report unlawful pro
curement activities to the GAO. At a 
very minimum, we should ensure that 
protesters who have legitimate griev
ances are reimbursed for the expense of 
bringing those grievances to the atten
tion of the Government's procurement 
watchdog. The unlawfully acting agen
cy, rather than the company that ex
posed the wrongdoing, should bear the 
costs incurred in presenting the matter 
to the GAO. 

Because of the importance of not de
terring use of this system, and in con
sideration of the past practice of the 
Comptroller, title Ill establishes in 
this bill an absolute right to reim
bursement for bid protest costs by bid
ders whose protests prove out. In such 
a case, reimbursement of protest costs 
should not be a mere recommendation 
and should not depend upon a discre
tionary decision by the Comptroller 
General. Reimbursement of costs 
should be automatic, and agencies 
should pay these costs as a matter of 
right. In order to ensure that there is 
prompt compliance, we are creating a 
right for the protester to go to court to 
obtain these fees if an agency refuses 
to pay legitimate GAO bid protest 
costs it owes to a protester under this 
amendment. 

Mr. President, while these amend
ments do not alter any of the provi-

sions at the heart of the CICA bid pro
test system, they are important 
changes. They will strengthen the 
process and remove whatever doubt the 
Justice Department's position has cast 
over the law. Equally important, these 
changes are entirely consistent with 
the original thrust of CICA and they 
are designed to accommodate fully the 
way in which the Comptroller General 
has implemented the law over the past 
7 years. 

Overall, the changes proposed by this 
bill, Mr. President, will provide a rou
tinized oversight for GSA which is 
much needed. In addition, it will 
prompt the inclusion of clearly defined 
agency needs in a solicitation, and 
thereby allow vendors to bid on a level 
playing field and the Government to 
maximize the benefits of full and open 
competition. Further, the bill will pro
vide a fix to GAO's bid protests func
tion without undermining its incen
tives for compliance. Finally, the bill 
opens the door to the debriefing of ven
dors, hopefully reducing procurement 
protests for the purposes of a meaning
ful debriefing. 

I recommend enactment of this legis
lation and look forward to working 
with my colleagues toward that end. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the sec
tion-by-section analysis was ordered to 
be printed in the RECORD, as follows: 
THE FEDERAL PRoPERTY AND ADMINISTRATIVE 

SERVICES AUTHORIZATION ACT OF 1991_:SEC
TION-BY-SECTION ANALYSIS 
The purpose of this bill is to authorize the 

functions and activities of the General Serv
ices Administration (GSA) under the Federal 
Property and Administrative Services Act 
(FPASA) which require direct appropriations 
through the end of fiscal year 1993. This 
amendment to the FP ASA w111 replace the 
current permanent authorization with a nor
mal cyclical authorization process. Addition
ally, this b111 sets forth certain reforms to 
the procurement system. 

Section 1 states the short title of the Act. 
Section 2 would amend the existing perma

nent authorization of functions and activi
ties of the GSA under the FPASA which are 
carried out under direct appropriations. This 
amendment will place GSA on a normalcy
clical authorization basis for those functions 
and activities. While permanent authoriza
tion of non-appropriated functions and ac
tivities of GSA are not affected by this 
amendment, and thus, the stab111ty of GSA's 
various revolving fund activities is main
tained, it is the intent of the Committee to 
continue vigorous oversight of those func
tions and activities. 

Title I of the bill contains several amend
ments to the FPASA. These amendments are 
intended to include requirements pertaining 
to the manner in which evaluation factors 
and subfactors are to be described in solicita
tion, and the basis for awarding on initial 
proposals or after discussions. The title also 
addresses the requirement for cost or pricing 
data. 

Section 101 amends the FPASA to clarify 
an agency's requirements regarding stating 
evaluation factors and subfactors in solicita-
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tions. The provision specifically requires, for 
example, that the identification and relative 
importance of all factors and subfactors be 
stated. Also, the provision allows for the 
award of a contract on the basis of initial 
proposals so long as the solicitation included 
a statement advising offerors that such an 
award might be made and it can be dem
onstrated that award on an initial proposal 
would result in the lowest overall cost to the 
government. 

Section 102 amends the FPASA to increase 
the cost or pricing data threshold under the 
Truth in Negotiations Act to $500,000 until 
December 31, 1995. In the meantime, GAO 
will study agency experience under this 
threshold and report to Congress so a deci
sion may be made to make such a change 
permanent. 

These amendments conform the provisions 
of the FPASA with section 2305 of Title 10 as 
amended by section 802 of Public Law 101-
510. 

Title n of the bill contains several amend
ments to section 111 of the FPASA, com
monly referred to as the Brooks Act. Most of 
these amendments are intended to clarify 
the powers and jurisdiction of the GSA 
Board of Contract Appeals (Board) regarding 
the administration of protests of ADPE pro
curements. 

Section 201 provides that section 111 of the 
Federal Property and Administrative Serv
ices Act may be cited as the "Brooks Auto
matic Data Processing Act" and that Title 
IX of the Federal Property and Administra
tive Services Act may be cited as the 
"Brooks Architect-Engineers Act." These 
amendments reflect the wide spread collo
quial reference to these provisions today. 

Section 202 amends subsection (a) of the 
Brooks Act to clarify that the Administra
tor's authority under the Act extends to pro
curements of ADPE conducted "by or on be
half of'' a Federal agency. It has always been 
the understanding and intent of Congress 
that acquisitions of ADPE conducted for the 
government's benefit by private contractors, 
such as under "management and operating" 
contracts, are subject to the Brooks Act 
since these contractors, in virtually every 
way, stand in the shoes of the government 
while conducting procurements. 

Section 203 amends subsection (b)(3) of the 
Brooks Act to clarify that the Administrator 
is empowered to revoke a delegation of pro
curement authority either before or after 
contract award. 

Section 204 amends subsection (D(l) of the 
Brooks Act to provide that the Board's juris
diction extends to protests against procure
ments conducted "on behalf of'' a Federal 
agency such as those procurements con
ducted by private contractors under "man
agement and operating" contracts. 

Section 205 amends paragraph (f)(4)(c) of 
the Brooks Act to emphasize the intent of 
the Congress that the Board be able to dis
miss protests which have been brought "in 
bad faith." Also, this amendment adds a new 
subparagraph (D) authorizing the Board to 
impose costs including attorneys fees 
against any party which violates or falls to 
comply in good faith, or causes a violation of 
or failure to comply in good faith, with an 
order or decision on the Board. It is the Com
mittee's intent that the Board be vested 
with the authority necessary to ably manage 
its docket, prevent the abuse of its proce
dures by parties to protest, and avoid the 
abusive or unnecessary delay of agency pro
curement actions by meritless cases. 

Section 206 amends paragraph (f)(5)(B) of 
the Brooks Act to specify that, among other 

remedies, the Board may order resolicita
tion, cancellation or termination of an 
awarded contract where a protest is granted. 
This amendment is intended to confirm that 
the Board is authorized to fashion the relief 
which, in its discretion, is considered appro
priate to effectuate the underlying purposes 
of the Board's protest jurisdiction. It re
mains the view of the Committee that the 
Board's authority in protest cases should be 
broadly construed. 

Section 207 amends section (f)(5)(c) of the 
Brooks Act to provide that a "prevailing" 
party may be entitled to the award of pro
test costs. This amendment, together with 
the amendment made by section 309(c) of 
this bill, is intended to make an appropriate 
intervenor on the side of the government in 
"reverse protests" entitled to the recovery 
of protest costs where such intervenor was 
the original protester in the case. A "reverse 
protest" typically occurs where a protester 
and the government settle a protest, the 
terms of which include either cancellation or 
termination of the awarded contract, and the 
awardee of the contract protests that action. 
In such a "reverse protest," the original pro
tester may intervene on the side of the gov
ernment for the purpose of demonstrating 
that the cancellation or termination was 
properly based upon a violation of statute, 
regulation or delegation of procurement au
thority during the award. Where such an in
tervenor is successful, the Committee be
lieves it should be entitled to recovery of its 
protest costs. 

Section 208 adds new paragraphs (D) and 
(E) to subsection (f)(5) of the Brooks Act. 
New paragraph (D) provides for publication 
of settlement agreements. Any agreement 
that contemplates dismissal of a case must 
be submitted to the Board and, subject to 
Board protective order, made part of the 
record before the protest is dismissed. Where 
the agency is a party to such agreement, a 
memorandum from the contracting officer 
must be submitted describing the agreement 
and why it is in the government's best inter
est. New paragraph (E) requires that pay
ment of amounts due from an agency as a re
sult of either a successful protest or settle
ment agreement shall be made from the ap
propriations made by section 1304 of title 31, 
United States Code, for the payment of 
judgements, and that the agency shall reim
burse that account out of agency funds avail
able for the protested procurement. 

These provisions of section 208 are in
tended to address the "fedmail" situation 
where agencies may settle protests without 
correcting any defects in the procurement. 
By requiring publication of settlements and 
justification by agencies, the Committee be
lieves that "fedmail" will be eliminated. 

Section 209 amends paragraph (f)(9)(A) of 
the Brooks Act to clarify the definition of 
the terms "protest" to include challenges to 
procurements conducted "on behalf of'' a 
Federal agency. Also, this amendment 
makes clear that the term "protest" in
cludes a challenge to a termination or can
cellation of a contract to the extent that 
such termination or cancellation was based 
in whole or in part upon actual or alleged 
improprieties concerning the award of the 
contract. 

Subsection 209(b) amends paragraph 
(f)(9)(B) of the Brooks Act to clarify the term 
"interested party." The amendment deletes 
the requirement that a party have a "direct 
economic interest" in order to qualify as an 
"interested party" and substitutes a pur
posely less restrictive requirement that the 
party have an "economic interest" to so 

qualify. The amendment further provides the 
Board with the discretion to determine 
whether a party has the requisite "economic 
interest" by taking into consideration the 
action which is the subject of the protest and 
the relief which the Board is apt to order if 
the protest is successful. For purposes of pro
testing an award or proposed award of a con
tract, the amendment further provides that 
an "interested party" must have been an ac
tual bidder or offeror for that procurement. 
This particular provision is intended to dis
allow subcontractor protests of awards or 
proposed awards. 

The definition of "interested party," how
ever, for purposes of objecting to a solicita
tion as being unduly restrictive, is intended 
to allow for protests by prospective sub
contractors or suppliers with the requisite 
"economic interest" as determined by the 
Board. 

Subsection 209(c) amends paragraph 
(f)(9)(B) of the Brooks Act to add a new sub
paragraph (c) which defines the term "pre
vaillng party," This amendment is intended 
to provide for the award of protest costs to 
an appropriate party, even if not a protestor 
such as an intervenor on the side of the 
agency in a "reverse protest," where that 
party succeeds in demonstrating a violation 
of statute, regulation or delegation of pro
curement authority. 

Section 210 amends the Brooks Act to add 
a new subsection (h) to implement a proce
dure requiring GSA to collect and compile 
data regarding agency procurements under 
the Brooks Act. A corresponding require
ment on the part of agencies to provide such 
data to GSA is also imposed. 

Section 211 provides that the amendments 
made by this Title shall be effective 90 days 
after its enactment. This is intended to 
allow time for the appropriate revision of 
pertinent regulations and rules. 

Title m of the bill includes miscellaneous 
provisions regarding the recovery of bid and 
proposed and protests costs in cases decided 
by the Comptroller General, and the amount 
of information to be provided unsuccessful 
offerors in debreifings. 

Section 301 amends the Section 3554 of title 
31, United States Code to add a new section 
(b)(1)(F) to authorize the Comptroller Gen
eral to recommend that an agency reimburse 
an interested party for the reasonable and 
adequately documented costs of bid and pro
posal preparation. Under current law, the 
Comptroller General orders such relief when 
recommending more complete relief under 
the other options of section 3554(b)(1) is im
practical or inadvisable from the govern
ment's economic or other interest. 

Under the amendment, the Comptroller 
General would continue to apply the same 
standard for this option, but this option is 
made recommendatory to place it on a com
parable level with the other recommenda
tory options available to the Comptroller 
General in section 3554(b)(1). By making the 
reimbursement provision recommendatory 
only, the constitutional concern of the De
partment of Justice is eliminated. 

The requirement of reasonable and ade
quately documented costs is intended to cod
ify the standard that the Comptroller Gen
eral has applied in decisions awarding bid 
and proposal preparation costs to date. 

Section 3554(c) is amended to require Fed
eral agencies responsible for a procuring ac
tivity to pay an interested party who has 
filed a protest with the Comptroller General 
under CICA the reasonable and adequately 
documented costs of filing and pursuing the 
protest with GAO, including reasonable (and 
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adequately documented) attorneys' fees, 
whenever the procurement action that is the 
subject of the protest was unlawful or con
trary to regulation. Under this amendment, 
a protester's entitlement to bid protests 
costs would not depend upon a determination 
of the Comptroller General's, but would be
come an automatic right, contingent only 
upon the objective question whether the pro
curement action that is the subject of pro
test was, in fact, contrary to Federal statute 
or regulation. Thus, in effect, valid protests 
create an entitlement to cost reimburse
ment, while invalid protests create no enti
tlement. 

This standard is similar (but not identical) 
to the rule of decision utilized to date by the 
Comptroller General in awarding bid protest 
costs under current law, but under the 
amendment the entitlement will be objec
tively determined, not left dependent upon a 
judgment of the Comptroller General. By 
eliminating from the bid protest cost provi
sion the dependency upon the Comptroller 
General's judgment and making the right to 
costs dependent upon only an objective issue 
of fact and law, the constitutional concern of 
the Department of Justice is eliminated. 

The requirement of reasonable and ade
quately documented costs is intended to cod
ify the standard that the Comptroller Gen
eral has applied in decisions awarding bid 
protest costs to date. 

As amended, section 3554(c) would direct a 
GAO protester claiming an entitlement to 
bid protest fees and the affected agency to 
attempt to reach agreement on the costs to 
be paid, both as to the question of entitle
ment and as to the proper amount. If they 
are unable to agree on either or both issues, 
the amendment provides that the protester 
may request the Comptroller General to rec
ommend, but not order, the costs to be paid. 
An agency must not unreasonably withhold 
payment of costs that it owes and is ex
pected to pay all bid protest costs unless it 
has a good-faith belief that it did not violate 
a statute or regulation in its procurement 
action or that the costs submitted are not 
reasonable or adequately documented under 
the standards previously applied by the 
Comptroller General. 

Section 3554(e) is amended to place a sixty
day time limit on the interval between the 
Comptroller General's issuance of a rec
ommendation under CICA and the report 
that the head of the procuring activity must 
submit to the Comptroller General if that 
recommendation has not been fully imple
mented by the agency. This reporting re
quirement is made applicable to rec
ommendation by the Comptroller General 
about disputes over bid protest costs under 
the newly amended section 3554(c), as well as 
the substantive recommendations under sec
tion 3554(b). The sixty-day deadline is worded 
to require an agency either to have imple
mented the recommendation or to have re
ported by the end of sixty days. This may 
mean, as a practical matter, that an agency 
wtll have a few days less than sixty days to 
decide on its course of action so that it will 
be in compliance at the end of the sixtieth 
day by having either implemented or re
ported by that time. 

Section 301(b) makes the following changes 
to 31 U.S.C. S 3556: 

Section 3556 is amended to establish the 
right of a protester to obtain judicial review 
of an agency's failure to pay bid protest 
costs that the protester believes are owed to 
it under section 3554(c). The section cross
references 5 U.S.C. 702, the section providing 
a right of review under the Administrative 

Procedure Act, to ensure that a right of judi
cial review will be recognized by the courts. 

The section provides for the possib111ty of 
a protester combining in one legal action a 
claim for substantive relief from an agency's 
procurement action brought under either 
CICA or other federal procurement or other 
statutes or regulations and a claim for bid 
protest costs under section 3554(c). If a pro
tester combines such claims, the protester 
may do so in an action filed in any court 
that would have had jurisdiction over the 
balance of the action if no bid protest costs 
were being sought, whether it is a United 
States district court or the United States 
Claims Court. In such an action, general 
statutory limitations on seeking money 
damages are made inapplicable to ensure 
that there will be no barrier to a particular 
court's awarding proper bid protest costs. 

If a protester files a legal action seeking 
only bid protest costs (and, possibly, attor
neys' fees and court costs for going to court 
to obtain that reimbursement for bid protest 
costs), then the protester must file the ac
tion in the appropriate court, either the 
United States district court or the United 
States Claims Court, according to general 
statutory requirements, depending upon the 
amount of the costs sought. 

This section expressly waives the sovereign 
immunity of the United States to ensure 
that courts have authority to order agencies 
to pay properly due bid protest costs. 

Section 301(c) describes the effective date 
of the changes made in sections 301 (a) and 
(b): 

These amendments would be made gen
erally effective on the date this btll is en
acted into law and would be made applicable 
to protests pending on the date of enact
ment. 

However, section 301(c) provides two spe
cial additional provisions. First, all declara
tions made by the Comptroller General, be
fore the date of enactment of these amend
ments, under the prior law, relating to bid 
protest costs or bid and proposal preparation 
costs are expressly made valid. Hence, by 
virtue of this statutory ratification, all 
agencies are required to pay promptly all 
such costs to which any protestor has been 
declared to be entitled by the Comptroller 
General before the date of enactment of the 
amendments. Second, if the Comptroller 
General has declared a protestor's entitle
ment to costs as of the date of enactment, 
such that the declaration is statutorily rati
fied, but the Comptroller General has not, as 
of the date of enactment, declared the spe
cific amount to be paid, then the new proce
dures provided by these amendments for res
olution of disputes over costs are to be uti
lized to resolve the amount of the entitle
ment. 

It is the purpose of these effective date 
provisions to eliminate all possible constitu
tional disputes about the resolution of cost 
entitlement issues, by converting to the new 
system immediately for pending and new 
controversies, while ratifying all past dec
larations by statutory action. 

Section 304 adds a new section to the Office 
of Federal Procurement Policy Act to pro
vide for detailed post-award briefings in pro
curements. Under the new section, an agen
cy, at the request of any offeror, would be re
quired to provide a comprehensive, detailed 
debriefing at which certain minimum infor
mation would be provided. The failure of an 
agency to provide a debriefing meeting mini
mum requirements would be subject to pro
test. This new section will be effective 270 
days after enactment of the Act. 

The goal of this section is to reduce the 
number of procurement protests filed to ob
tain a reason for rejection of a bid or offeror. 
The intent is to provide vendors an oppor
tunity to obtain meaningful information re
garding the evaluation of their bids or pro
posals.• 

By Ms. MIKULSKI: 
S. 1959. A bill to amend the Small 

Business Act to assist the development 
of small business concerns owned and 
controlled by women, and for other 
purposes; to the Committee on Small 
Business. 
WOMEN'S BUSINESS PROCUREMENT ASSISTANCE 

ACT 

• Ms. MIKULSKI. Mr. President, I am 
introducing the Women in Business 
Procurement Act of 1991. This bill will 
amend the Small Business Act to pro
vide women entrepreneurs with greater 
access to Federal contracts. 

One of the major obstacles women 
businessowners face is their lack of ac
cess to the world's largest buyer of 
goods and services, the U.S. Govern
ment. 

Each year, the Federal Government 
contracts billions of dollars out to 
businesses, but rarely do these con
tracts go to women. In 1988, only nine
tenths of 1 percent of Federal prime 
contracts were awarded to women
owned firms. 

Women businessowners need to have 
information and an understanding 
about the procurement process within 
Federal agencies. Women can also ben
efit from having access to temporary 
financing, and being included under the 
Small Business Administration's [SBA] 
section 8(a) program. 

This bill will require that Federal 
agencies provide outreach to women 
businessowners and solicit women 
businessowners for competitive pro
curement. This will help to eliminate 
the inherent biases that exist in the 
Federal procurement process. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.1959 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Women's 
Business Procurement Assistance Act of 
1991". 
SEC. 2. GOAL SETI'ING. 

Section 15(g) of the Small Business Act (15 
U.S.C. 644(g)) is amended-

(!) in paragraph (1) by inserting ", small 
business concerns owned and controlled by 
women," after "small business concerns" the 
first place it appears in the first sentence 
and the first place it appears in the fourth 
sentence; 

(2) in the first sentence of paragraph (2) by 
inserting "by small business concerns owned 
and controlled by women," after "small busi
ness concerns,"; 
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(3)· in the second sentence of paragraph (2) 

by inserting ", small business concerns 
owned and controlled by women," after 
"small business concerns" the first place it 
appears; and 

(4) in the fourth sentence of paragraph (2) 
by inserting "small business concerns owned 
and controlled by women and" after "includ
ing participation by". 
Be. 3. RJUIORTING. 

Section 15(h) of the Small Business Act (15 
U.S.C. 644(h)) is amended-

(!) by inserting ", small business concerns 
owned and controlled by women," after 
"small business concerns" the first place it 
appears in paragraph (1), the first place it ap
pears in paragraph (2)(A), and the first place 
it appears in paragraph (2)(D); 

(2) in paragraph (1) by inserting "and sub
contracts" after "contracts"; 

(3) by adding at the end of paragraph (1) 
the following new sentence: "The Adminis
tration shall submit to the Committee on 
Small Business of the Senate and the Com
mittee on Small Business of the House of 
Representatives information obtained from 
such reports, together with appropriate com
ments."; and 

(4) in paragraph (2)(F) by striking "women
owned small business enterprises" and in
serting "small business concerns owned and 
controlled by women". 
SEC."- SUBCONTRACI'ING. 

(a) STATEMENT OF POLICY.-Section 8(d)(l) 
of the Small Business Act (15 U.S.C. 637(d)(1)) 
is amended-

(!) in the first sentence by inserting "small 
business concerns owned and controlled by 
women," after "small business concerns,"; 
and 

(2) in the second sentence by inserting ", 
small business concerns owned and con
trolled by women," after "small business 
concerns" the first place it appears. 

(b) CONTRACT CLAUSE.-The contract clause 
specifted in section 8(d)(3) of the Small Busi
ness Act (15 U.S.C. 637(d)(3)) is amended as 
follows: 

(1) Subparagraph (A) of such clause is 
amended by inserting ", small business con
cerns owned and controlled by women," after 
"small business concerns" the first place it 
appears in the first sentence and the first 
place it appears in the second sentence. 

(2) Subparagraph (C) of such clause is 
amended to read as follows: 

"(C)(i) As used in this contract, the term 
'small business concern' means a small busi
ness concern as defined pursuant to section 3 
of the Small Business Act and relevant regu
lations promulgated pursuant thereto. 

.. (1i) As used in this contract, the term 
'mnall business concern owned and con
trolled by socially and economically dis
advantaged individuals' means a small busi
ness concern-

"(!) which is at least 51 percent owned by 
one or more socially and economically dis
advantaged individuals; or, in the case of any 
publicly owned business, at least 51 percent 
of the stock of which is owned by one or 
more socially and economically disadvan
taged individuals; and 

"(ll) whose management and ,daily business 
operations are controlled by one or more of 
such individuals. 
The contzactor shall presume that socially 
and economically disadvantaged include 
Black Americans. Hispanic Americans, Na
tive Americans, Asian Pactnc Americans, 
and other minorities, or any other individual 
found to be disadvantaged by the Adminis
tration pursuant to section 8(a) of the Small 
Bwtineee Act. 

"(iii) As used in this contract, the term 
'small business concern owned and con
trolled by women' means a small business 
concern-

"(!) which is at least 51 percent owned by 
one or more women; or, in the case of any 
publicly owned business, at least 51 percent 
of the stock of which is owned by one or 
more women; and 

"(II) whose management and daily business 
operations are controlled by such women. 
The contractor shall presume that women 
have been subjected to gender based dis
crimination and may determine whether a 
small business concern meets the percentage 
requirements under subclause (l) without re
gard to the community property laws of any 
jurisdiction.". 

(c) CONFORMING AMENDMENTS.-Section 8(d) 
of the Small Business Act (15 U.S.C. 637(d)) is 
amended by inserting ", small business con
cerns owned and controlled by women," after 
"small business concerns" the first place it 
appears in paragraphs (3)(D), (4)(D), (4)(E), 
(6)(A), (6)(C), (6)(F), (10)(B), and (11). 

(d) ExCLUSION.-No business concern shall 
be deemed eligible for any contract or other 
assistance pursuant to section 1207 of Public 
Law 99-661 due solely to the provisions of 
this section. 
SEC. 5. WOMBN·IN·BUSINESS SPECIALISTS. 

Section 15(k) of the Small Business Act (15 
U.S.C. 644(k)) is amended-

(!) by striking "and" at the end of para
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting"; and"; and 

(3) by inserting after paragraph (9) the fol
lowing new paragraph: 

"(10) designate an employee of such office 
to be a women-in-business specialist respon
sible for the implementation and ~xecution 
of programs designed to assist small business 
concerns owned and controlled by women.". 
SEC. 8. OUTREACH. 

Section 15 the Small Business Act (15 
U.S.C. 644) is amended by adding at the end 
the following new subsection: 

"(p) Each Federal agency having procure
ment powers shall engage in affirmative ef
forts to identify and solicit offers from small 
business concerns owned and controlled by 
women and small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals. To the maximum 
extent practicable, a representative number 
of such concerns shall receive solicitation 
packages for each proposed acquisition for 
which such concerns may be eligible to com
pete.". 
SEC. 7. ESTABLISHMENT OF THE OFFICE OF 

WOMEN'S BUSINESS OWNERSHIP. 
The Small Business Act (15 U.S.C. 631 et 

seq.) is amended by adding at the end the fol
lowing new section: 
"SEC. 28. OI"'''CE OF WOMEN'S BUSINESS OWNER

SHIP. 
"(a) ESTABLISHMENT.-There is established 

in the Small Business Administration the Of
fice of Women's Business Ownership (herein
after in this section referred to as the 'Of
fice'). 

"(b) DIRECTOR.-The Director of the Office 
(hereinafter in this section referred to as the 
'Director') shall be appointed by the Admin
istrator not later than 60 days after the date 
of the enactment of this section. 

"(c) FUNCTIONS.-The Director shall per
form the following fUnctions: 

"(1) Promote, coordinate, and monitor the 
plans, programs, and operations of Federal 
department& and agencies which may con
tribute to the establishment, preservation, 
and strengthening of small business concerns 

owned and controlled by women. The Direc
tor may, as appropriate, develop comprehen
sive interagency plans and specific program 
goals for small business concerns owned and 
controlled by women with the cooperation of 
the departments and agencies. 

"(2) Establish policies, definitions, proce
dures, and guidelines to govern the imple
mentation, interpretation, and application 
of this section, and generally perform such 
functions and take such steps as the Director 
may consider to be necessary or appropriate 
to carry out this section. 

"(3) Promote the mob111zation of activities 
and resources of State and local govern
ments, business and trade associations, pri
vate industry, colleges and universities, 
foundations, professional organizations, and 
volunteer and other groups toward the 
growth of small business concerns owned and 
controlled by women, and fac1Utate the co
ordination of the efforts of such groups with 
those of Federal departments and agencies. 

"(4) Make an annual assessment of the 
progress made in the Federal Government 
toward assisting small business concerns 
owned and controlled by women to enter the 
mainstream of business ownership and pro
vide recommendations for future actions to 
the Administrator. 

"(5) Convene and consult (as necessary) 
with persons inside and outside government 
to develop and promote new ideas concerning 
the development of small business concerns 
owned and controlled by women. 

"(6) Consider the findings and rec
ommendations of government and private 
sector investigations and studies of the prob
lems of women entrepreneurs, and promote 
further research into such problems. 

"(7) Monitor the contracting and sub
contracting performance of each depart
ment, agency, and business enterprise par
ticipating under this section. 

"(8) Promote access and participation for 
small business concerns owned and con
trolled by women to a fair proportion of the 
broad array of purchases and contracts for 
property and services for the Federal Gov
ernment.".• 

By Mr. McCAIN: 
S. 1960. A bill to indemnify States, 

political subdivisions of States, and 
certain other entities from liability re
lating to the release of hazardous sub
stances at military installations that 
are closed pursuant to a base closure 
law; to the Committee on Armed Serv
ices. 

HAZARDOUS SUBSTANCES LIABILITY AT 
MILITARY INSTALLATIONS 

• Mr. McCAIN. Mr. President, today, 
I'm introducing the Base Closure Tran
sition Promotion Act of 1991. 

As my colleagues are aware, 129 mili
tary bases are due to be closed or re
aligned within the next several years, 
including Williams Air Force Base in 
Arizona. 

Base closings can be a traumatic pe
riod for local economies which have 
grown dependent on the employment 
and economic activity provided by de
fense installations. 

Certainly, we have a Federal obliga
tion to help facilitate a sate and timely 
transfer of base property to other pro
ductive uses. This transition can and 
should be a time of opportunity rather 
than economic displacement. 
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Arizona, and the many other States 

affected by base closures are working 
diligently to identify alternative uses 
for base property and to attract indus
try to fill the void. Mr. President, two 
factors are critical in that effort. 

First, the Federal Government must 
remedy environmental problems at 
closed bases in a thorough and timely 
~ner so that the property can be 
transferred for other purposes without 
undue and costly delay. Out of the 
bases to be closed under the Defense 
Base Closure and Realignment Act, 17 
are on the national priorities list for 
Superfund cleanup, and 32 more closing 
installations have significant environ
mental problems which must be ad
dressed. Clearly, there is much work to 
be done. 

As a member of the Senate Armed 
Services Committee, I have worked to 
ensure the funding necessary to reme
diate hazardous waste problems in an 
efficient and expeditious fashion. The 
Defense authorization bill, which will 
return from conference committee 
shortly, includes a provision I offered 
to provide full Federal funding for base 
cleanups. 

Second, States, localities and private 
industry which may lease or acquire 
title to the land must be assured that 
they will not be held liable for the 
cleanup of preexisting environmental 
problems. Under the Comprehensive 
Environmental Response, Compensa
tion, and Liability Act, entities which 
acquire title to contaminated Federal 
land may be liable for remedial costs. 
This is not equitable and must be 
changed. 

The legislation I'm introducing today 
will effectively address the liability 
question. It will do so by statutorily 
clarifying tha.t the Federal Govern
ment retains complete liability for the 
cleanup of hazardous releases resulting 
from Defense Department operations. 

The Federal Facilities Environ
mental Compliance Act which recently 
passed the Senate symbolized our de
sire to ensure that the Federal Govern
ment fully complies with environ
mental protection statutes. During the 
debate, we talked about the need for 
the Government not only to obey these 
laws but to be a symbol of environ
mental responsibility. 

Mr. President, it would not be re
sponsible to make innocent entities 
liable for hazards created by the Fed
eral Government. We must remove the 
cloud of liability which if left 
unaddressed could complicate and dis
courage the transfer and productive 
use of closed base property. The bill 
I'm introducing will remove that cloud. 

Mr. President, this legislation is not 
a precedent. The Department of De
fense Appropriations Act of 1991 in
cluded similar indemnification provi
sions related to Pease Air Force Base 
in New Hampshire. 

The Pease provisions required the 
United States to hold harmless, defend, 

and indemnify in full the State of New 
Hampshire; any political subdivision of 
the State or its agents from liability 
resulting from pollution caused by De
fense Department activities at the 
base. 

As you can see, the measure ensures 
that innocent parties will not be 
threatened by legal action or judg
ments for conditions they did not cre
ate. As a matter of fairness and good 
public policy, this indemnification lan
guage should be extended to any entity 
which may acquire title to the land 
and cover all installations which will 
be realigned or closed, not just those in 
the State of New Hampshire. The Base 
Closure Transition Promotion Act of 
1991 will provide the blanket national 
coverage we need. 

Mr. President, I hope my colleagues 
will see the fairness of this protection 
and I urge the rapid approval of this 
legislation.• 

By Mr. McCAIN: 
S. 1961. A bill to amend the National 

Labor Relations Act to remove the re
quirement that individual employees 
join and pay dues and fees to labor or
ganizations, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

NATIONAL LABOR RELATIONS ACT AMENDMENT 
• Mr. McCAIN. Mr. President, today I 
am introducing a bill to protect the 
rights of individual workers. My bill 
would amend the National Labor Rela
tions Act by removing the requirement 
that individual employees join and pay 
dues and fees to labor organizations. 
Simply, my bill would make it a viola
tion of the law to force any individual 
to join a union or participate in union 
activity. 

The National Labor Relations Act 
was created to protect the rights of 
workers to join or form labor organiza
tions. The intent of the NLRA has, un
fortunately in many instances, become 
convoluted. In certain cases, national 
and State law have had the effect of 
tacitly allowing closed shop hiring: If 
you take the job, you must join the 
union. 

Mr. President, the right to work con
cept is very basic, and so is my legisla
tion. It protects individual rights. One 
of the principles on which our Nation 
was founded is the preservation of indi
vidual rights. 

As I stated, the NLRA was enacted to 
protect the rights of workers. However, 
Mr. President, we must ensure that the 
NLRA does not serve to simulta
neously violate the rights of laborers. 
The terms of an individual's employ
ment should be based on merit alone; it 
should never be based on membership 
in a labor organization. 

Mr. President, I urge my colleagues 
to support this simple individual rights 
protection legislation. I ask unanimous 
consent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1961 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AJDNDMJ:NTS. 

(a) EMPLOYEE RIGHTS.-Section 7 of the Na
tional Labor Relations Act is amended by 
striking "except to" and all that follows 
through "authorized in section 8(a)(3)". 

(b) UNFAIR LABOR PRACTICE FOR EM
PLOYER.-Section 8(a)(3) of the National 
Labor Relations Act (29 U.S.C. 168(a)(3)) is 
amended by striking": Provided, That" and 
all that follows through "retaining member
ship". 

(c) UNFAIR LABOR PRACTICE FOR LABOR OR
GANIZATION.-Section 8(b)(2) of the National 
Labor Relations Act (29 U.S.C. 168(b)(2)) is 
amended by striking "or to discriminate" 
and all that follows through "retaining 
membership". 

(d) ExCEPTION TO UNFAIR LABOR PRAC
TICE.-Section 9(g) of the National Labor Re
lations Act (29 U.S.C. 168(0) is amended-

(!) by striking clause (2); 
(2) by redesignating clauses (3) and (4) as 

clauses (2) and (3), respectively; and 
(3) by striking "That nothing" and all that 

follows through "further,". 
(e) INDIVIDUAL CONTRACT.-Section 9(a) of 

the National Labor Relations Act (29 U.S.C. 
159(a)) is amended-

(!) by striking "Representatives" and in
serting "(1) Except as provided in paragraph 
(2), representatives"; and 

(2) by inserting at the end of subsection (a) 
the following: 

"(2) Notwithstanding any other provision 
of this Act or any collective-bargaining con
tract or agreement, an individual employee 
may elect to enter into an individual con
tract of employment with an employer, and 
administer such contract, without the inter
vention of the bargaining representative.". 

(f) SECRET BALLOT RESCISBION.-Section 9 
of the National Labor Relations Act (29 
U.S.C. 159) is amended by striking subsection 
(e). 

(g) CONFORMING AMENDMENTS.-
(!) Section 3(b) of the National Labor Rela

tions Act (29 U.S.C. 153) is amended by strik
ing "or (e)" in the second sentence; and 

(2) Section 8(!) of the National Labor Rela
tions Act is amended by striking "or 9(e)".• 

By Mr. ADAMS (for himself, Mr. 
SIMON, Mr. AKAKA, Mr. INOUYE, 
and Mr. HARKIN): 

S. 1962. A bill to amend the Civil 
Rights Act of 1991 to apply the act to 
certain workers, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

JUSTICE FOR WARDS COVER WORKERS ACT 
Mr. ADAMS. Mr. President, today I 

am introducing on behalf of myself, 
Senator SIMON, and Senator AKAKA, 
legislation entitled, "The Justice for 
Wards Cove Workers Act." This is com
panion legislation to H.R. 3748 intro
duced yesterday in the House of Rep
resentatives by Congressman JIM 
McDERMO'M' and 28 cosponsors. 

The purpose of this legislation is sim
ple: to repeal the blatant special inter
est amendment to the Civil Rights Act 
of 1991 that would exempt the Wards 
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Cove Packing Co. from coverage under 
that landmark legislation. Last week, 
the interests of all Americans were 
held hostage to the special interests of 
one corporate entity. 

With this bill, I intend to ask my col
leagues to examine the validity of 
Wards Cove's exemption on its own 
merits. I am convinced that given that 
scrutiny, the Wards Cove amendment 
will fall. I hope my colleagues will con
sider the irony of our having passed 
legislation that makes the Senate it
self culpable under the law, while carv
ing out a special exemption for just one 
company in the Nation from the effects 
of the Civil Rights Act of 1991. Over the 
last 2 years, a great deal of lobbying 
and persuasion has been offered on be
half of the Wards Cove Packing Co. 
Until last week, little or nothing was 
heard from, or on behalf of the other 
side in that dispute. Frank Atonio and 
2,000 other past and present cannery 
workers-who are the plaintiffs in this 
case-deserve to have this matter set
tled in our court system, not on the 
floor of the U.S. Senate in the rush to 
pass a civil rights bill President Bush 
is willing to sign. Mr. President, the 
great American poet Langston Hughes 
once asked: 
What happens to a dream deferred? 
Does it dry up, 

Like a raisin in the sun? 
Or fester like a sore-

, And then run? 
Does it stink like rotten meat? 
Or crust and sugar over, 
Like a syrupy sweet? 
Maybe it just sags, 
Like a heavy lead. 
Or does it explode? 

For the cannery workers at the 
Wards Cove Packing Co., the dream de
ferred is one of hope for the future in 
an industry whose employment prac
tices Supreme Court Justice Stevens 
said, "bear an unsettling resemblance 
to aspects of a plantation economy." 
Our duty is to see that their dream de
ferred is not crushed under the weight 
of a special interest amendment that 
stands as an insult to the very civil 
rights we sought to restore in the Civil 
Rights Act of 1991. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1962 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Trn.E. 

This Act may be cited as the "Justice for 
Wards Cove Workers Act". 
SEC. 2. APPLICATION TO WARDS COVE WORKERS. 

Section 402 of the Civil Rights Act of 1991, 
if enacted, is amended-

(!) in subsection (a), by striking "(a) IN 
GENERAL.-"; and 

(2) by striking subsection (b). 

SEC. 3. EFFECTIVE DATE. 
The amendments made by section 2 shall 

take effect as if the amendments had been 
included in the Civil Rights Act of 1991. 

By Mr. BIDEN (for himself and 
Mr. THURMOND): 

S. 1963. A bill to amend section 992 of 
title 28, United States Code, to provide 
a member of the U.S. Sentencing Com
mission whose term has expired may 
continue to serve until a successor is 
appointed or until the expiration of the 
next session of Congress; to the Com
mittee on the Judiciary. 
SERVICE OF MEMBERS OF THE U.S. SENTENCING 

COMMISSION 

Mr. BIDEN. Mr. President, today I 
am introducing a bill aimed at improv
ing the operation of the U.S. Sentenc
ing Commission by ensuring a smooth 
transition after a Commissioner's term 
in office expires. 

The Sentencing Commission, which 
sets U.S. sentencing policy for all Fed
eral crimes, may soon be crippled un
less Congress passes this bill. This bill, 
cosponsored by Senator THURMOND, 
will enable a Commissioner whose term 
has expired to continue in office until a 
successor is chosen, for a period up to 
about 1 year. 

Urgent action on this bill is nec
essary because at the end of this month 
three of the seven commissioners on 
the Sentencing Commission will see 
their terms expire. These upcoming va
cancies present two problems: 

First, they make it more difficult for 
the Sentencing Commission to accom
plish its tasks because the Commission 
can take action only if there is una
nimity among the four remaining 
members. As of November 1, any Com
missioner who disagrees with the ma
jority can block Commission initia
tives. In the past this kind of situation 
delayed and made more difficult the 
Commission's work. This rigidity im
pedes the efficient and effective oper
ation of the Commission. 

Second, at least three Commissioners 
must also be Federal judges. Starting 
November 1, only two of the remaining 
Commissioners will be judges. Some 
will argue that Commission action will 
be null and void because of the absence 
of a third judge. I disagree with this 
view, and believe that this argument 
ultimately will be rejected by the 
courts. But in the meantime, some law
yers will argue that new sentences are 
invalid, which will produce uncertainty 
in sentencing and needless litigation. 

This bill will allow the Commission 
the flexibility it needs and will avert 
unnecessary and wasteful litigation. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD at 
this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8.1963 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENDED SERVICE OF MEMBERS OF 
THE SENTENCING COMMISSION. 

Section 992(b) of title 28, United States 
Code, is amended to read as follows: 

"(b)(l) Subject to paragraph (2)-
"(A) no voting member of the Commission 

may serve more than two full terms; and 
"(B) a voting member appointed to fill a 

vacancy that occurs before the expiration of 
the term for which a predecessor was ap
pointed shall be appointed only for the re
mainder of such term. 

"(2) A voting member of the Commission 
whose term has expired may continue to 
serve until the earlier of-

"(A) the date on which a successor has 
taken office; or 

"(B) the date on which the Congress ad
journs sine die to end the session of Congress 
that commences after the date on which the 
member's term expired.". 
SEC. 2. EXTENSION OF TERMS OF PRESENT MEM· 

BERS OF THE COMMISSION. 
The amendment to Section 992(b) of title 

28, United States Code, contained in section 
1 of this Act shall apply to the term of any 
voting member of the Commission whose 
term expires on October 31, 1991. 

Mr. THURMOND. Mr. President, 
today, I am pleased to join my distin
guished colleague from Delaware, Sen
ator BIDEN, in introducing legislation 
which will ensure the continued pro
ductivity of the U.S. Sentencing Com
mission. This legislation, although 
very important to the Commission, is 
noncontroversial. It amends the stat
ute which sets forth the terms of the 
voting members of the Sentencing 
Commission to permit a Commissioner 
to serve until his or her successor is 
appointed. However, the legislation 
provides that this continued service 
may not last longer than the expira
tion of the following session of Con
gress. 

Mr. President, this legislation cor
rects a technical problem in the Com
mission's enabling legislation. Other 
Federal Commissions, such as the Fed
eral Communications Commission and 
the Consumer Product Safety Commis
sion, authorize Commissioners whose 
terms have expired to continue to serve 
pending the qualification of a succes
sor. The U.S. Sentencing Commission 
needs similar authority because the ur
gent and necessary work of the Com
mission will be impaired if Commis
sioners' terms expire and their succes
sors have not been confirmed by the 
Senate. There are only seven voting 
members of the Commission and the 
law requires that any amendment to 
the sentencing guidelines be supported 
by at least four members. Con
sequently, whenever there is less than 
a full complement of Commissioners, 
the work of the Commission cannot be 
carried out. In fact, at the end of this 
week, three Commissioners terms will 
expire. As a result, for any guideline or 
amendment to pass, it will require una
nimity among the four remaining Com
missioners. That is why this legislation 
is so urgent. 

Prompt enactment on this measure is 
essential because, at a time when Con-
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gress is preparing to enact another 
major crime bill necessitating numer
ous amendments to the guidelines, 
nearly half of the Commissioners terms 
are expiring. There is the very real pos
sibility, should these Commissioners 
not be permitted to serve pending the 
nomination and confirmation of their 
successors, that the Commission's im
portant work will come to a halt. Such 
a situation occurred previous~y in 1989 
when the Commission was forced to 
work seven months with only four vot
ing members. During that period, a 
number of proposed guidelines and 
amendments had to be deferred either 
because complete unanimity could not 
be achieved or because active members 
felt that it would be inappropriate to 
act on major new proposals in the ab
sence of a full complement of Commis
sioners. 

Mr. President, this legislation is non
controversial and improves the effi
ciency of government. I join with Sen
ator BIDEN in urging my colleagues to 
move swiftly to pass this legislation. 
At a time when the Commission is 
doing so much to improve our criminal 
justice system and it so desperately 
wants to continue its vital work, it 
should not be hindered when vacancies 
are not filled. 

For these reasons, I urge my col
leagues to support this important bill. 

By Mr. REID: 
S.J. Res. 230. Joint resolution provid

ing for the issuance of a stamp to com
memorate the Women's Army Corps; to 
the Committee on Governmental Af
fairs. 
WOMEN'S ARMY CORPS COMMEMORATIVE STAMP 

Mr. REID. Mr. President, I rise today 
in honor of a group of women who 
served their country during the Second 
World War. I am referring to the Wom
en's Army Corps-the WAC's. 

As we all know, the United States en
tered the war somewhat unprepared for 
the task at hand. Millions of soldiers 
were needed to fight the battles, and 
millions of workers were needed to 
build the instruments of war. It was 
soon realized, however, that women 
could play an important role in the 
military, and the WAC's was created. 

On July 1, 1943, the WAC's officially 
became a part of the U.S. Army. 
Women between the ages of 20 and 50 
were eligible for service. Qualified re
cruits were given basic military train
ing and were then given specialized 
training in many areas. WAC's were 
not intended to be glorified secretaries 
to their male counterparts. These 
women were trained in operating ad
vanced communications and signals 
equipment, instructed in repairing and 
maintaining weapons, and given re
sponsibility for organizing the vital 
supply lines to overseas forces. In fact, 
WAC members were allowed to perform 
every military task except actual com
bat. Without these brave and sacrific-

ing women, the American war effort 
would certainly have lost efficiency 
and effectiveness. 

This year we celebrate the 50th anni
versary of America's entry into World 
War II, and I believe the WAC's deserve 
special recognition for their service. I 
am sending to the desk a joint resolu
tion for consideration by the entire 
Senate. If passed, this joint resolution 
would require the Postal Service to 
commission a stamp in honor of the 
Women's Army Corps. A special stamp 
would not only express this Govern
ment's appreciation to the WAC's, it 
would also allow many young Ameri
cans to learn about this group's tre
mendous contribution to the war ef
fort. 

It is my hope that the Senate will 
pass this resolution without delay. The 
former WAC's deserve this official rec
ognition. 

I ask unanimous consent that this 
joint resolution be printed in the 
RECORD. . 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 230 
Whereas during World War II the talents, 

skills, and intellect of American women were 
employed to defend the United States 
through the creation of the Women's Army 
Corps, the members of which were also 
known as the Wacs; 

Whereas the important role that women 
could play in the military became evident 
during the war, and on July 1, 1943, the Wacs 
officially became part of the United States 
Army; 

Whereas the Wacs were held to the highest 
standards of performance, intelligence, and 
integrity; 

Whereas the Wacs were trained in operat
ing advanced communications equipment, 
instructed in repairing and maintaining 
weapons, and given responsib111ty for orga
nizing vital supply lines to overseas forces; 

Whereas the Wacs were allowed to perform 
every m111tary task that their male counter
parts were allowed to perform, except actual 
combat, and they were present at many of 
the historic moments of World War II; 

Whereas at their peak, the Wacs numbered 
100,000, of whom approximately 18,000 served 
overseas in 21 countries; 

Whereas without the brave and sacrificing 
women who served as Wacs, the American 
war effort would have lost efficiency and ef
fectiveness; and 

Whereas 1991 marks the fiftieth anniver
sary of America's entry into World War II 
and it is appropriate that the Wacs be recog
nized for their service at this time: Now, 
therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECDON 1. DIRECTION TO THE UNITED STATES 

POSTAL SERVICE. 
The United States Postal Service is au

thorized and directed to issue, during cal
endar year 1992, a commemorative postage 
stamp to honor the Women's Army Corps. 
SEC. 2. CHARACTERISTICS OF STAMP. 

The stamp authorized under section 1 
shall-

(1) be issued in the denomination applica
ble to first-class mail up to 1 ounce in 
weight; and 

(2) bear a design that the United States 
Postal Service considers appropriate. 
SEC. S. ISSUANCE AND SALE OF STAMP. 

The stamp authorized under section 1 shall 
be issued and placed on sale July 1, 1992 to 
commemorate the anniversary of the date on 
which the Women's Army Corps officially be
came part of the United States Army. 

ADDITIONAL COSPONSORS 
s. 10 

At the request of Mr. DOLE, the name 
of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
10, a bill to amend title II of the Social 
Security Act to phase out the earnings 
test over a 5-year period for individuals 
who have attained retirement age, and 
for other purposes. 

s. 15 

At the request of Mr. BIDEN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a CO
sponsor of S. 15, a bill to combat vio
lence and crimes against women on the 
streets and in homes. 

s. 39 

At the request of Mr. RoTH, the name 
of the Senator from Connecticut [Mr. 
DoDD] was added as a cosponsor of S. 
39, a bill to amend the National Wild
life Refuge Administration Act. 

s. 55 

At the request of Mr. METZENBAUM, 
the name of the Senator from Maine 
[Mr. MITCHELL] was added as a cospon
sor of S. 55, a bill to amend the Na
tional Labor Relations Act and the 
Railway Labor Act to prevent discrimi
nation based on participation in labor 
disputes. 

s. 196 

At the request of Mr. HATCH, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 196, a bill to grant the power to the 
President to reduce budget authority. 

s. 447 

At the request of Mr. THURMOND, the 
names of the Senator from California 
[Mr. SEYMOUR], the Senator from Min
nesota [Mr. DURENBERGER], the Senator 
from Mississippi [Mr. LOTI'], and the 
Senator from Washington [Mr. GoRTON] 
were added as cosponsors of S. 447, a 
bill to recognize the organization 
known as The Retired Enlisted Asso
ciation, Incorporated. 

s. 474 

At the request of Mr. HATCH, the 
name of the Senator from Rhode Island 
[Mr. CHAFEE] was added as a cosponsor 
of S. 474, a bill to prohibit sports gam
bling under State law. 

s. 614 
At the request of Mr. DASCHLE, the 

name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 614, a bill to amend title 
XVill of the Social Security Act to 
provide coverage under such title for 
certain chiropractic services author
ized to be performed under State law, 
and for other purposes. 
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s. 765 

At the request of Mr. BREAUX, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 765, a bill to amend the Inter
nal Revenue Code of 1986 to exclude the 
imposition of employer social security 
taxes on cash tips. 

S.843 

At the request of Mr. BREAUX, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon
sor of S. 843, a bill to amend title 46, 
United States Code, to repeal the re
quirement that the Secretary of Trans
portation collect a fee or charge for 
recreational vessels. 

s. 1088 
At the request of Mr. KENNEDY, the 

name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 1088, a bill to amend the 
Public Health Service Act to establish 
a center for tobacco products, to in
form the public concerning the ha.za.rds 
of tobacco use, to provide for disclosure 
of additives to such products, and to 
require that information be provided 
concerning such products to the public, 
and for other purposes. 

s. 1159 

At the request of Mr. GoRE, the name 
of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
1159, a bill to provide for the labeling 
or marking of tropical wood and tropi
cal wood products sold in the United 
States. 

s. 1381 

At the request of Mr. GRAHAM, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospvn
sor of S. 1381, a bill to amend chapter 
71 of title 10, United States Code, to 
permit retired members of the Armed 
Forces who have a service-connected 
disability to receive military retired 
pay concurrently with disability com
pensation. 

s. 1423 

At the request of Mr. DODD, the name 
of the Senator from Washington [Mr. 
ADAMS] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex
change Act of 1934 with respect to lim
ited partnership rollups. 

B. 1578 

At the request of Mr. THuRMOND, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
1578, a bill to recognize and grant a 
Federal charter to the Military Order 
of World Wars. 

B. 1627 

At the request of Mr. FORD, the 
names of the Senator from Virginia 
[Mr. WARNER] and the Senator from 
Georgia [Mr. FOWLER] were added as 
cosponsors of S. 1627, a bill to amend . 
section 615 of title 38, United States 
Code, to require the Secretary of Vet
erans Affairs to permit persons whore
ceive care at medical facilities of the 
Department of Veterans Affairs to have 

access to and to consume tobacco prod- Senate Joint Resolution 38, a joint res-
ucts. olution to recognize the "Bill of Re-

s. 1698 sponsibilities" of the Freedoms Foun-
At the request of Mr. SARBANES, the dation at Valley Forge. 

names of the Senator from New Jersey SENATE JOINT RESOLUTION 100 

[Mr. BRADLEY], the Senator from llli- At the request of Mr. KoHL, the 
nois [Mr. DIXON], the Senator from names of the Senator from Washington 
Connecticut [Mr. DODD], the Senator [Mr. ADAMS], the Senator from Florida 
from Georgia [Mr. FOWLER], the Sen- [Mr. GRAHAM], the Senator from Ar
ator from Utah [Mr. HATCH], and the kansas [Mr. PRYOR], the Senator from 
Senator from Ohio [Mr. METZENBAUM] Michigan [Mr. RIEGLE], the Senator 
were added as cosponsors of S. 1698, a from Georgia [Mr. FOWLER], the Sen
bill to establish a National Fallen Fire- ator from Nevada [Mr. BRYAN], the 
fighters Foundation. Senator from Alabama [Mr. SHELBY], 

s. 1810 the Senator from South Carolina [Mr. 
At the request of Mr. DURENBERGER, HOLLINGS], the Senator from Nebraska 

the name of the Senator from Massa- [Mr. ExON], the Senator from Georgia 
chusetts [Mr. KERRY] was added as a [Mr. NUNN], the Senator from Michigan 
cosponsor of S. 1810, a bill to amend [Mr. LEVIN], the Senator from Ohio 
title XVIII of the Social Security Act [Mr. GLENN], the Senator from Florida 
to provide for corrections with respect [Mr. MACK], the Senator from Wyoming 
to the implementation of reform of [Mr. SIMPSON], the Senator from Utah 
payments to physicians under the Med- [Mr. GARN], the Senator from Mis
icare Program, and for other purposes. sissippi [Mr. LoTT], the Senator from 

s. 1843 Indiana [Mr. LUGAR], the Senator from 
At the request of Mr. LAUTENBERG, New York [Mr. D'AMATO], the Senator 

the names of the Senator from New from Vermont [Mr. JEFFORDS], and the 
Jersey [Mr. BRADLEY], the Senator Senator from Missouri [Mr. DANFORTH] 
from Connecticut [Mr. DoDD], and the were added as cosponsors of Senate 
Senator from Ohio (Mr. METZENBAUM] Joint Resolution 100, a joint resolution 
were added as cosponsors of S. 1843, a designating January 5, 1992 through 
bill to amend the Federal Water Poilu- January 11, 1992 as "National Law En
tion Control Act to improve and en- forcement Training Week." 
force COmpliance programs. SENATE JOINT RESOLUTION 139 

s. 1884 At the request of Mr. THURMOND, the 
At the request of Mr. D'AMATO, the names of the Senator from Pennsylva

names of the Senator from Pennsylva- nia [Mr. SPECTER], the Senator from 
nia [Mr. SPECTER] and the Senator Indiana [Mr. COATS], and the Senator 
from Mississippi [Mr. COCHRAN] were from North Dakota [Mr. CONRAD] were 
added as cosponsors of S. 1884, a bill to added as cosponsors of Senate Joint 
require the Secretary of Agriculture to Resolution 139, a joint resolution to 
conduct inspections of garbage from designate October 1991, as "National 
Canada and to assess fees for such in- Lock-In-Safety Month." 
spections. SENATE JOINT RESOLUTION 190 

s. 1886 At the request of Mr. MOYNlliAN, the 
At the request of Mr. MCCONNELL, names of the Senator from Hawaii [Mr. 

the names of the Senator from Ver- AKAKA], the Senator from Kansas [Mrs. 
mont [Mr. LEAHY], the Senator from ll- KASSEBAUM], the Senator from New 
linois [Mr. SIMON], and the Senator Jersey [Mr. BRADLEY], the Senator 
from lllinois [Mr. DIXON] were added as from Hawaii [Mr. INOUYE], the Senator 
cosponsors of S. 1886, a bill to delay from Michigan [Mr. LEVIN], the Sen
until September 30, 1992, the issuance ator from Minnesota [Mr. WELLSTONE], 
of any regulations by the Secretary of the Senator from Tennessee [Mr. SAS
Health and Human Services changing SER], the Senator from Georgia [Mr. 
the treatment of voluntary contribu- FOWLER], the Senator from South Caro
tions and provider-specific taxes by Una [Mr. THURMOND], the Senator from 
States as a source of a State's expendi- South Dakota [Mr. DASCHLE], the Sen
tures for which Federal financial par- ator from lllinois [Mr. DIXON], the Sen
ticipation is available under the Medic- ator from North Carolina [Mr. SAN
aid Program and to maintain the treat- FORD], the Senator from Michigan [Mr. 
ment of intergovernmental transfers as RIEGLE], the Senator from Nevada [Mr. 
such a source. BRYAN], the Senator from Pennsylva-

s. 1936 nia [Mr. WOFFORD], the Senator from 
At the request of Mr. CHAFEE, the California [Mr. CRANSTON], and the 

names of the Senator from Mississippi Senator from Louisiana [Mr. JOHN
[Mr. LOTT] and the Senator from Utah STON] were added as cosponsors of Sen
[Mr. HATCH] were added as cosponsors ate Joint Resolution 190, a joint resolu
of S. 1936, a bill to provide improved ac- tion to designate January 1, 1992, as 
cess to health care, and for other pur- "National Ellis Island Day." 
poses. SENATE JOINT RESOLUTION 200 

SENATE JOINT RESOLUTION 38 At the request of Mr. THURMOND, the 
At the request of Mr. THURMOND, the name of the Senator from Florida [Mr. 

name of the Senator from Mississippi MACK] was added as a cosponsor of Sen
[Mr. LOTT] was added as a cosponsor of ate Joint Resolution 200, a joint resolu-
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tion designating the week of October 27 
to November 2, 1991 as "National Por
nography Victims Awareness Week.'' 

SENATE CONCURRENT RESOLUTION 62 

At the request of Mr. SEYMOUR, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of Sen
ate Concurrent Resolution 62, a concur
rent resolution expressing the sense of 
the Congress that the President should 
award the Presidential Medal of Free
dom to Martha Raye. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from Arizona 
[Mr. DECONCINI], the Senator from Col
orado [Mr. WIRTH], the Senator from 
Massachusetts [Mr. KENNEDY], the Sen
ator from Pennsylvania [Mr. 
WOFFORD], and the Senator from New 
York [Mr. D'AMATO] were added as co
sponsors of Senate Resolution 213, a 
resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 

AMENDMENT NO. 1315 

At the request of Mr. BROWN the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of 
amendment No. 1315 proposed to S. 243, 
a bill to revise and extend the Older 
Americans Act of 1965, and for other 
purposes. 

SENATE RESOLUTION 219---REL
ATIVE TO NEGOTIATIONS ON A 
NEW AND FLEXIBLE BUDGET 
AGREEMENT 
Mr. DECONCINI submitted the fol

lowing resolution; which, pursuant to 
the order of August 4, 1977, was referred 
jointly to the Committee on the Budg
et and the Committee on Govern
mental Affairs: 

S. RES. 219 
Whereas the Budget Enforcement Act of 

1990 did not, nor could it have, envisioned 
the dramatic changes which have taken 
place in the Soviet Union, Eastern Europe 
and elsewhere around the world since its en
actment; 

Whereas communism has collapsed the 
world over and the need for huge defense ex
penditures to thwart the spread of totali
tarian and communist regimes has greatly 
diminished; 

Whereas defense expenditures could be bet
ter used to provide technical and humani
tarian assistance to the fledgling democ
racies in the Soviet Union and Eastern Eu
rope; 

Whereas the Budget Enforcement Act of 
1990 did not envision the continuing stagna
tion of the domestic economy and the ac
companying rise in unemployment which 
currently stands at 6.8 percent (8.7 million 
Americans), up from 5.7 percent just a year 
ago; 

Whereas if you add to the unemployed 
those Americans who are underemployed or 
who have simply given up looking for work, 
you have an effective unemployment rate of 
more than 10 percent; 

Whereas one in ten families has experi
enced unemployment in the last year and 
one in ten families is currently on food 
stamps (24 million people); 
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Whereas the real per capita gross national 
product growth rate in the United States has 
actually declined for the first time in over 
150 years; 

Whereas most economic indicators provide 
a discouraging outlook for economic recov
ery in the near term; 

Whereas too many families and businesses 
need assistance now to survive the current 
recession; 

Whereas only $1.14 billion has been des
ignated as emergency funding for domestic 
programs while $43.9 billion has been ex
empted as emergency for defense spending 
under the Budget Enforcement Act of 1990 to 
date; 

Whereas, many domestic needs have gone 
unmet in the areas of health care, drugs and 
crime, infrastructure and the environment 
due to the strictures of the Budget Enforce
ment Act of 1990; 

Whereas the Budget Enforcement Act of 
1990 does not contain the flexibility to allow 
discretionary spending to be transferred 
from one budget category to another making 
it difficult for Congress to address changing 
international and domestic needs and prior
ities; and 

Whereas the people of the United States 
want and expect their government to be able 
to respond to the problems it is facing: Now, 
therefore, be it 

Resolved, That the President and the lead
ership of Congress should begin negotiations 
at the earliest possible date to fashion a new 
budget agreement which is more flexible and 
allows monies to be transferred from one dis
cretionary budget category to another so 
that both the legislative and executive 
branches will be better able to respond to the 
needs of the people of the United States and 
peoples around the world. 
• Mr. DECONCINI. Mr. President, I am 
submitting today a sense-of-the-Senate 
resolution urging the President and 
congressional leadership to scrap the 
current budget summit agreement and 
renegotiate a new one-one which is 
more flexible and which will allow us 
to better respond to the needs and 
problems of today's world, both at 
home and abroad. 

Not much more than 1 year ago, I 
took the Senate floor to speak out 
against the budget summit agreement. 
While I applauded the honest and he
roic efforts of the summiteers, I con
cluded that the agreement was unreal
istic, inflexible and unfair. There was 
no question in my mind that OMB's 
economic forecasts of a 1.3 and 4.1 per
cent increase in GNP for 1991 and 1993 
respectively were pure fantasy, making 
projections of a balanced budget in 1995 
a sham. I was also concerned about the 
inflexibility of the spending caps. By 
prohibiting the transfer of money from 
one domestic budget category to an
other for the first 3 years of the agree
ment, we tied our hands and made it 
impossible for Government to respond 
to the changing realities of the world, 
both domestic and foreign. Finally, I 
was concerned about the emergency 
designations which I was certain would 
become a gigantic loophole. 

Sadly, my worst fears about the 
budget summit agreement have been 
realized. Let's take a look at what has 
transpired over the past year. Rat~er 

than moving toward a balanced budget, 
our deficit has, predictably, increased
by more than $60 billion-and OMB now 
estimates our cumulative deficit dur
ing the 5-year period of the agreement 
will be $555 billion higher than what 
was anticipated at the time this deal 
was consummated little more than a 
year ago. Of one thing you can be cer
tain, Mr. President, those deficits will 
be reestimated and revised upward 
throughout the period of this agree
ment. 

Already the inflexibility of the agree
ment has already come home to roost. 
Since the agreement was signed, the 
world has changed dramatically. Com
munism has collapsed and our former 
adversaries in the Soviet Union and 
Eastern Europe are now moving toward 
democracy and free market economies. 
Yet we are locked into cold war defense 
expenditures which make it impossible 
to respond to these momentous 
changes. Under the agreement, we 
can't transfer money for nuclear weap
ons to extend unemployment benefits. 
We can't transfer money for the stealth 
bomber to tax cuts for middle America. 
We simply have no flexibility under 
this budget agreement to respond to 
the realities of a changed world. Mr. 
President, it is unfair to the American 
people to stick with an agreement that 
is counterproductive-an agreement 
which makes it impossible to address 
the problems Americans are grappling 
with each and every day of their lives
how to pay for day care, health insur
ance, mortgages, and the education of 
their children. 

Mr. President, even those of us who 
foresaw the pitfalls of this budget 
agreement could not have predicted the 
freefall in our economy over the past 
year. Rather than turning the corner 
on the economy, as many predicted, we 
have sunk deeper into a recession. Our 
unemployment rate, up to 6.8 percent, 
with 1 in 10 Americans now on food 
stamps. The deficit, up almost $60 bil
lion higher than last year. Poverty lev
els, up, with 1 in 5 children now living 
in poverty, an increase of 840,000 chil
dren since 1989. And most of our eco
nomic indicators are down: orders for 
new durable goods, down; housing 
starts, down; sales of existing homes, 
down; merchandise exports, down; 
consumer confidence, way down. 

Finally, the emergency funding 
mechanism contained in the budget 
agreement which exempts emergency 
designations from the spending caps 
has become a giant loophole, as I had 
feared. To be fair, we did fight a war 
after the budget agreement was signed. 
What is unfair is that all but $1.14 bil
lion out of a total of $44.04 billion in 
emergency spending has been targeted 
to defense. Mr. President, we have had 
domestic emergencies as well. We've 
had floods; we've had hurricanes; we've 
had droughts. Yet, there appears to be 
no balance between defense emer-
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gencies and domestic emergencies. 
Clearly, Mr. President, we need to care
fully scrutinize the provisions of the 
budget agreement to assess both its 
need and the process used in imple
menting its date. If it is necessary, 
then its implementation must be fair. 

With all due respect to the 
summiteers, Mr. President, let us 
admit that this budget agreement 
needs to be scrapped. We must have the 
flexibility to respond to our very real 
domestic problems. We need to be able 
to transfer money from defense to meet 
our escalating domestic needs. We need 
to be able to transfer money from for
eign aid and defense to address our def
icit problems. This budget agreement 
will not allow us to do that. It simply 
makes no sense to tie ourselves to an 
agreement that is literally strangling 
our ability to address our economic 
problems. 

Mr. President, there should be a 
peace dividend, and, Mr. President, we 
should be able to reallocate unneces
sary defense expenditures to other 
areas of the budget. On February 8, 
1990, I introduced a resolution (S. Res. 
243), explaining how I would allocate a 
peace dividend: 50 percent for deficit 
reduction; 25 percent for high priority 
domestic needs; 20 percent for antidrug 
programs, and 5 percent to support the 
continued democratization in the na
tions of Eastern Europe. Despite the 
dramatic changes that have occurred 
internationally and domestically in 
the more than a year and half since I 
introduced that measure, the fun
damental principle embodied in the 
resolution remains sound. We must be 
given the ability to transfer unneces
sary defense expenditures to other 
areas of the budgetr-both to reduce the 
deficit and to address high priority do
mestic needs. 

I hope my colleagues will join me in 
urging the President and the congres
sional leadership to go back to the 
drawing board and renegotiate the 
budget package that will allow us to do 
what needs to be done. I want to make 
it perfectly clear that I am not urging 
us to bust the budget; rather, I am urg
ing that we work within existing 
spending caps but with the ability to 
target overall domestic spending to the 
areas of greatest need. In poll after 
poll, the American people are sending 
us a message: Address our problems at 
home, not those half a world away .• 

AMENDMENTS SUBMITTED 

EMERGENCY UNEMPLOYMENT 
COMPENSATION 

DOLE (AND OTHERS) AMENDMENT 
NOS. 1320 THROUGH 1332 

(Ordered to lie on the table.) 
Mr. DOLE (for himself, Mr. DOMENICI, 

Mr. THURMOND, Mr. WALLOP, Mr. 

LUGAR, Mr. DANFORTH, and Mr. SIMP
SON) submitted 13 amendments in
tended to be proposed by them to the 
bill (S. 1945) to provide a program of 
emergency unemployment compensa
tion, and for other purposes, as follows: 

AMENDMENT NO. 1320 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
of the Internal Revenue Code of 1986. 
EMPLOYER-PROVIDED EDUCATIONAL ASSIST-

ANCE. 
Subsection (d) of section 127 (relating to 

educational assistance programs) is amended 
by striking "December 31, 1991" and insert
ing "December 31, 1992". 
SEC. 14. EFFECI'IVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1321 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
GROUP LEGAL SERVICES PLANS. 

Subsection (e) of section 120 (relating to 
amounts received under qualified group legal 
services plans) is amended by striking "De
cember 31, 1991" and inserting "December 31, 
1992". 
SEC. 14. EFFECI'IVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1322 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
ALLOCATION OF RESEARCH AND EXPERIMENTAL 

EXPENDITURES. 
(a) IN GENERAL.-Paragraph (5) of section 

864(f) (relating to allocation of research and 
experimental expenditures) is amended-

(1) by striking "2 taxable years" and in
serting "3 taxable years", and 

(2) by striking "August 1, 1991" and insert
ing "August 1, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to taxable 
years beginning after August 1, 1991. 
SEC. 14. EFFECI'IVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1323 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-

peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
ENERGY INVESTMENT CREDIT FOR SOLAR AND 

GEOTHERMAL PROPERTY. 
(a) IN GENERAL.-Subparagraph (B) of sec

tion 48(a)(2) (relating to termination of en
ergy credit) is amended by striking "Decem
ber 31, 1991" and inserting "December 31, 
1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to periods 
after December 31, 1991. 
SEC. 14. EFFECI'IVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1324 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
EXPENSES FOR DRUGS FOR RARE CONDITIONS. 

Subsection (e) of section 28 (relating to 
clinical testing expenses for certain drugs 
for rare diseases or conditions) is amended 
by striking "December 31, 1991" and insert
ing "December 31, 1992". 
SEC. 14. EFFECI'IVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1325 
At the appropriate place, add the follow

ing: 
SECI'ON 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section of other provision of the Inter
nal Revenue Code of 1986. 
MINIMUM TAX EXCEPI'ION FOR GIFTS OF APPRE

CIATED TANGmLE PROPERTY. 
Subparagraph (B) of section 57(a)(6) (relat

ing to appreciated property charitable de
duction) is amended by inserting "or 1992" 
after "1991". 
SEC 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1326 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
RESEARCH CREDIT. 

Subsection (h) of section 41 (relating to 
credit for increasing research activities) is 
amended-

(1) by striking "December 31, 1991" each 
place it appears and inserting "December 31, 
1992", and 
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(2) by striking "January 1, 1992" each place 

it appears and inserting "January 1, 1993". 
SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1327 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
LOW-INCOME HOUSING CREDIT. 

(a) IN GENERAL.-Subsection (0) of section 
42 (relating to low-income housing credit) is 
amended-

(!) by striking "1991" each place it appears 
and inserting "1992", 

(2) by striking "1992" each place it appears 
in paragraph (2) and inserting "1993", 

(3) by striking "1993" in paragraph (2)(B) 
and inserting "1994", and 

(4) by striking "1994" in paragraph (2)(C) 
and inserting "1955". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to calendar 
years after 1991. 
SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1328 
At the appropriate place, add the follow

ing: 
SECTION I. AMENDMENT OF I986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
QUALIFIED SMALL I88UE BONDS. 

(A) IN GENERAL.-8ubparagraph (B) of sec
tion 144(a)(12) (relating to termination dates) 
is amended by striking "December 31, 1991" 
and inserting "December 31, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to bonds is
sued after December 31, 1991. 
SEC. I4. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1329 
At the appropriate place, add the follow

ing: 
SECTION I. AMENDMENT OF I986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a . ~tion or other provision of the Inter
nal Revenue Code of 1986. 
BEALm INSURANCE COSTS OF SELF-EMPLOYED 

INDIVIDUALS. 
Paragraph (6) of section 162(1) (relating to 

special rules for health insurance costs of 
self-employed individuals) is amended by 
striking "December 31, 1991" and inserting 
"December 31, 1992". 
SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1330 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
SEC. 5. QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL.-Subparagraph (B) of sec
tion 143(a)(1) (defining qualified mortgage 
bond) is amended by striking "December 31, 
1991" each place it appears and inserting 
"December 31, 1992". 

(b) MORTGAGE CREDIT CERTIFICATES.-Sub
section (h) of section 25 (relating to interest 
on certain home mortgages) is amended by 
striking "December 31, 1991" and inserting 
"December 31, 1992". 

(c) EFFECTIVE DATES.-
(1) BONDS.-The amendments made by sub

section (a) shall apply to bonds issued after 
December 31, 1991. 

(2) CERTIFICATES.-The amendment made 
by subsection (b) shall apply to elections for 
periods after December 31, 1991. 
SEC. I4. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1331 
At the appropriate place, add the follow

ing: 
SECTION I. AMENDMENT OF I986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision; 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
REPEAL OF LUXURY EXCISE TAX. 

(a) IN GENERAL.-Chapter 31 of the Internal 
Revenue Code 1986 (relating to retail excise 
taxes) is amended by striking subchapter A 
and by redesignating subchapters B and C as 
subchapters A and B, respectively. 

(6) CONFORMING AMENDMENTS.-
(!) The material preceding paragraph (1) of 

section 4221(a) of the Internal Revenue Code 
of 1986 is amended by striking "subchapter A 
or C of chapter 31" and inserting "section 
4051". 

(2) Subsection (a) of section 4221 of such 
Code is amended by striking the last sen
tence. 

(3) Subsection (c) of section 4221 of such 
Code is amended by striking "section 4001(c), 
4002(b), 4003(c), 4004(a), or 4053(a)(6)" and in
serting "section 4053(a)(6)". 

(4) Paragraph (1) of section 4221(d) of such 
Code is amended by striking "taxes imposed 
by subchapter A or C of chapter 31" and in
serting "the tax imposed by section 4051". 

(5) Subsection (d) of section 4222 of such 
Code is amended by striking "sections 
4001(c), 4002(b), 4003(c), 4004(a), 4053(a)(6)" and 
inserting "sections 4053(a)(6)". 

(6) Section 4293 of such Code is amended by 
striking "subchapter A of chapter 31,". 

(7) The table of subchapters for chapter 31 
of such Code is amended to read as follows: 
"SUBCHAPTER A. Special fuels. 
"SUBCHAPTER B. Heavy trucks 

and trailers.". 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on 
June 11, 1991. 

SEC. 14. EFFECTIVE DATE. 
Except as otherwise provided, the amend

ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

AMENDMENT NO. 1332 
At the appropriate place, add the follow

ing: 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter
nal Revenue Code of 1986. 
TARGETED JOBS CREDIT. 

(a) IN GENERAL.-Paragraph (4) of section 
51(c) is amended by striking "December 31, 
1991" and inserting "December 31, 1992". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply to individ
uals who begin work for the employer after 
December 31, 1991. 
SEC. 14. EFFECTIVE DATE. 

Except as otherwise provided, the amend
ments made by this Act shall apply to tax
able years beginning after December 31, 1991. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 

D'AMATO (AND OTHERS) 
AMENDMENT NO. 1333 

Mr. D'AMATO (for himself, Mr. 
LIEBERMAN, Mr. SEYMOUR, Mr. SPEC
TER,Mr.STEVENS,Mr.CONRAD,Mr.DO
MENICI, Mr. GRAHAM, Mr. DOLE, and Mr. 
BRYAN) proposed an amendment to the 
bill (S. 543) to reform Federal deposit 
insurance, protect the deposit insur
ance funds, and improve supervision 
and regulation of a disclosure relating 
to federally insured depository institu
tions, as follows: 

At the appropriate place in the amendment 
insert the following new section: 
SEC. 1138. CREDIT CARD IN'l'EREST RATES. 

SEC. 2. Section 107 of the Truth in Lending 
Act (15 U.S.C. 1606) is amended by adding at 
the end thereof the following: 

"(0 The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board." 

SEC. 3. Section 127 of the Truth in Lending 
Act (15 U.S.C. 1637) is amended by adding at 
the end thereof the following: 

"(c) A card issuer shall clearly and con
spicuously disclose on initial applications 
for a credit card-

"(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the issuance or use of that credit card." 

LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 1334 

Mr. LIEBERMAN (for himself, Mr. 
D'AMATO, Mr. SEYMOUR, Mr. SPECTER, 
Mr. STEVENS, and Mr. CONRAD) pro
posed an amendment to amendment 
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No. 1333 proposed by Mr. AMATO (and 
others) to the bill S. 543, supra, as fol
lows: 

Strike all after the word "SEC." in the 
pending amendment and insert the following: 

1138. CREDIT CARD INTEREST RATES. 

SEC. 2. Section 107 of the Truth in Lending 
Act (15 U.S.C. 1606) is amended by adding at 
the end thereof the following: 

"(f) The annual percentage rate applicable 
to an extension of credit obtained by use of 
a credit card may not exceed by more than 4 
percentage points the rate established under 
section 6621(a)(2) of the Internal Revenue 
Code of 1954, as determined by the Board." 

SEC. 3. Section 127 of the Truth in Lending 
Act (15 U.S.C. 1637) is amended by adding at 
the end thereof the following: 

"(c) A card issuer shall clearly and con
spicuously disclose on initial applications 
for a credit card-

"(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or means for determining that 
rate; and 

"(2) any annual or other fee imposed for 
the issuance or use of that credit card." 

SEC. 4. This section shall have an effective 
date of January 1, 1992. 

KASTEN (AND MACK) AMENDMENT 
NO. 1335 

(Ordered to lie on the table.) 

Mr. KASTEN (for himself and Mr. 
MAcK) submitted an amendment in
tended to be proposed by them to the 
bill S. 543, supra, as follows: 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Real Estate and Homeownership Revi
talization Act of 1991". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re- · 
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TABLE OF CONTENTS 

Section 1. Short title; amendment of 1986 
Code. 

TITLE I-REDUCING THE COST OF CAP
ITAL BY REDUCING CAPITAL GAINS 
TAX RATE, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
R~SIDENCES 

TITLE II-SAVINGS INCENTIVES 
TITLE ill-HOMEOWNERSHIP 

INCENTIVES 
Subtitle A-First-Time Homebuyers Tax 

Credit 
Subtitle B-Penalty-Free IRA Plus With

drawal for Home Purchase, lllgher Edu
cation, and Health Costs 
TITLE IV-TREATMENT OF PASSIVE 

LOSSES 
TITLE V-PERMANENT EXTENSION OF 

LOW INCOME HOUSING CREDIT 
TITLE VI-PERMANENT EXTENSION OF 

QUALIFIED MORTGAGE BONDS 
TITLE I-REDUCING THE COST OF CAP

ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 

SEC. 101. REDUCTION IN INDIVIDUAL CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.-Subsection (h) of sec
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

"(h) MAXIMUM CAPITAL GAINS RATE.-If a 
taxpayer has a net capital gain for any tax
able year, then the tax imposed by this sec
tion shall not exceed the sum of-

"(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

"(B) a tax equal to the sum of-
"(i) 7.5 percent of so much of the net cap

ital gain as does not exceed-
"(!) the maximum amount of taxable in

come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

"(ll) the taxable income to which subpara
graph (A) applies, plus 

"(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(i) applies." 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS NOT TO RESULT FROM NET CAP
ITAL GAIN.-

(l)(A) Subparagraphs (A) and (B) of section 
151(d)(3) (relating to phaseout of exemption 
amount) are each amended by inserting 
"modified" before "adjusted gross income". 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub
paragraph (C) the following new subpara
graph: 

"(D) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this paragraph, the term 
'modified adjusted gross income' means ad
justed gross income reduced by net capital 
gain.'' 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting "(reduced by net cap
ital gain (determined in accordance with the 
last sentence of section 151(d)(3)(D)))" after 
"adjusted gross income". 

(C) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of section 170(e) is amend

ed by striking "the amount of gain" in the 
material following subparagraph (B)(ii) and 
inserting "13128 (19/34 in the case of a cor
poration) of the amount of gain". 

(2)(A) The second sentence of section 
7518(g)(6)(A) is amended by striking "28 per
cent (34 percent in the case of a corpora
tion)" and inserting "15 percent". 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking "28 percent (34 per
cent in the case of a corporation)" and in
serting "15 percent". 
SEC. 102. REDUCTION IN CORPORATE CAPITAL 

GAINS RATE. 
(a) GENERAL RULE.-Section 1201 (relating 

to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

"(a) GENERAL RULE.-If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of-

"(1) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub
section had not been enacted, plus 

"(2) a tax of 15 percent of the net capital 
gain. 

"(b) TRANSITIONAL RULE.-ln the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date." 

(b) TECHNICAL AMENDMENTS.-
(!) Clause (iii) of section 852(b)(3)(D) is 

amended by striking "66 percent" and insert
ing "85 percent". 

(2) Paragraphs (1) and (2) of section 1445(e) 
are each amended by striking "34 percent" 
and inserting "15 percent". 
SEC. lOS. REDUCTION OF MINIMUM TAX RATE ON 

CAPITAL GAINS. 
Subparagraph (A) of section 55(b)(l) (relat

ing to tentative minimum tax) is amended to 
read as follows: 

"(A) the sum of-
"(i) 15 percent of the lesser of-
"(1) the net capital gain (determined with 

the adjustments provided in this part and (to 
the extent applicable) the limitations of sec
tions l(h)(2) and 1201(b)), or 

"(ll) so much of the alternative minimum 
taxable income for the taxable year as ex
ceeds the exemption amount, plus 

"(ii) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(ll) exceeds the net capital 
gain (as so determined), reduced by". 
SEC. 104. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAIN 
OR LOSS. 

"(a) IN GENERAL.-Part II of subchapter 0 
of chapter 1 (relating to basis rules of gen
eral application) is amended by inserting 
after section 1021 the following new section: 
SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAIN 
OR LOSS. 

"(a) GENERAL RULE.-
"(1) INDEXED BASIS SUBSTITUTED FOR AD

JUSTED BASIS.-Except as provided in para
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in
dexed basis of the asset shall be substituted 
for its adjusted basis. 

"(2) ExCEPTION FOR DEPRECIATION, ETC.
The deduction for depreciation, depletion, 
and amortization shall be determined with-



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31523 
out regard to the appllcation of paragraph (1) 
to the taxpayer or any other person. 

"(b) INDEXED ASSET.-
"(1) IN GENERAL.-For purposes of this sec

tion, the term 'indexed asset' means-
"(A) stock in a corporation, and 
"(B) tangible property (or any interest 

therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

"(2) CERTAIN PROPERTY EXCLUDED.-Any in
terest in property which is in the nature of 
a creditor's interest. 

"(B) OPTIONS.-Any option or other right 
to acquire an interest in property. 

"(C) NET LEASE PROPERTY.-ln the case of a 
lessor, net lease property (within the mean
ing of subsection (h)(l)). 

"(D) CERTAIN PREFERRED STOCK.-Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

"(E) STOCK IN CERTAIN CORPORATIONS.
Stock in-

"(i) an S corporation (within the meaning 
of section 1361), 

"(ii) a personal holding company (as de
fined in section 542), and 

"(iii) a foreign corporation. 
"(3) EXCEPTION FOR STOCK IN FOREIGN COR

PORATION WHICH IS REGULARLY TRADED ON NA
TIONAL OR REGIONAL EXCHANGE.-Clause (iii) 
of paragraph (e)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock Exchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than-

"(A) stock of a foreign investment com
pany (within the meaning of section 1246(b)), 
and 

"(B) stock in a foreign corporation held by 
a United States person who meets the re
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.-For purposes of this 
section-

"(!) INDEXED BASIS.-The indexed basis for 
any asset is-

"(A) the adjusted basis of the asset, multi
plied by 

"(B) the applicable inflation ratio. 
"(2) APPLICABLE INFLATION RATIO.-The ap

plicable inflation ratio for any asset is the 
percentage arrived at by dividing-

"(A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

"(B) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 
the appllcable inflation ration shall not be 
taken into account unless it is grater than 1. 
The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

"(3) GROSS NATIONAL PRODUCT DEFLATOR.
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereon. 

"(4) SECRETARY TO PUBLISH TABLES.-The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 
quarter. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(!) TREATMENT AS SEPARATE ASSET.-ln 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) a substantial improvement to prop
erty, 

"(B) in the case of stock of a corporation, 
a substantial contribution to capital, and 

"(C) any other portion of an asset to the 
extent that separate treatment of such por
tion is appropriate to carry out the purposes 
of this section. 

"(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.-

"(A) IN GENERAL.-The applicable inflation 
ratio shall be appropriately reduced for cal
endar months at any time during which the 
asset was not an indexed asset. 

"(B) CERTAIN SHORT SALES.-For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur
poses of the preceding sentence, the short 
sale period begins on the day after the sub
stantially identical property is sold and ends 
on the closing date for the sale. 

"(3) TREATMENT OF CERTAIN DISTRIBU
TIONS.-A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

"(4) SECTION CANNOT INCREASE ORDINARY 
LOSS.-To the extent that (but for this para
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or
dinary loss to which the preceding sentence 
applies. 

"(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (A)(l) 
WITH RESPECT TO THE TAXPAYER.-If there has 
been a prior application of subsection (a)(l) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

"(6) COLLAPSIBLE CORPORATIONS.-The ap
plication of section 341(a) (relating to col
lapsible corporations) shall be determined 
without regard to this section. 

"(e) CERTAIN CONDUIT ENTITIES.-
"(!) REGULATED INVESTMENT COMPANIES; 

REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.-

"(A) IN GENERAL.-Stock in a qualified in
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

"(B) RATIO OF 90 PERCENT OR MORE.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.-Nothing in this 
paragraph shall require a real estate invest
ment trust to value its assets more fre
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

"(E) QUALIFIED INVESTMENT ENTITY.-For 
purposes of this paragraph, the term 'quali
fied investment entity' means-

"(!) a regulated investment company 
(within the meaning of section 851), 

"(11) a real estate investment trust (within 
the meaning of section 856), and 

"(iii) a common trust fund (within the 
meaning of section 584). 

"(2) P ARTNERSHIPS.-ln the case of a part
nership, the adjustment made under sub
section (a) at the partnership level shall be 
passed through to the partners. 

"(3) SUBCHAPTER S CORPORATIONS.-ln the 
case of an electing small business corpora
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

"(0 DISPOSITIONS BETWEEN RELATED PER
SONS.-

"(1) IN GENERAL.-This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

"(2) RELATED PERSONS DEFINED.-For pur
poses of this section, the term 'related per
sons' means-

"(A) persons bearing a relationship set 
forth in section 267(b), and 

"(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

"(g) TRANSFERS TO INCREASE INDEXING AD
JUSTMENT OR DEPRECIATION ALLOWANCE.-If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is-

"(1) to secure or increase an adjustment 
under subsection (a), or 

"(2) to increase (by reason of an adjust
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

"(h) DEFINITIONS.-For purposes of this sec
tion-

"(1) NET LEASE PROPERTY DEFINED.-The 
term 'net lease property' means leased real 
property where--

"(A) the term of the lease (taking into ac
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

"(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.-The term 'stock in a corpora
tion' includes any interest in a common fund 
(as defined in section 584(a)). 

"(i) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section." 

(b) CLERICAL AMENDMENT.-The table of 
sections for part II of subchapter 0 of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 
"Sec. 1022. Indexing of certain assets for pur

poses of determining gain or 
loss." 

(c) ADJUSTMENT TO APPLY FOR PuRPOSES 
OF DETERMINING EARNINGS AND PROFITS.
Subsection (0 of section 312 (relating to ef
fect on earnings and profits of gain or loss 
and of receipt of tax-free distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.-
For substitution of indexed basis for ad

justed basis in the case of the 
disposition of certain assets 
after December 31, 1991, see sec
tion 1022(a)(l). 
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SEC. 105. INDEXING OF LIMITATION ON CAPITAL "(7) DISPOSITION OF PRINCIPAL RESIDENCE.-

LOSSES OF INDIVIDUALS. b 
Section 1211 (relating to limitation on cap- Su section (a) shall not apply to a disposi-

ital losses) is amended by adding at the end tion of property to the extent used by the 
taxpayer as the taxpayer's principal rest-

thereof the following new subsection: dence (within the meaning of section 121)." 
"(c) INDEXATION OF LIMITATION ON (5) Subsection (c) of section 6012 is amend-

NONCORPORATE TAXPAYERS.-
"(!) IN GENERAL.-In the case of any tax- ed by striking "one-time exclusion of gain 

able year beginning in a calendar year after from sale of principal residence by individual 
1991, the $3,000 and Sl,SOO amounts under sub- who has attained age 55" and inserting "ex
section (b)(l) shall be increased by an elusion of gain from sale of principal rest-
amount equal to- dence" · 

"(A) such dollar amount, multiplied by (c) CLERICAL AMENDMENT.-The table of 
"(B) the applicable inflation adjustment sections for part m of subchapter B of chap

for the calendar year in which the taxable ter 1 is amended by striking the item relat
year begins. ing to section 121 and inserting the following 

"(2) APPLICABLE INFLATION ADJUSTMENT.- new item: 
For purposes of paragraph (1), the applicable "Sec. 121. Exclusion of gain from sale of prin-
inflation adjustment for any calendar year is cipal residence." 
the percentage (if any) by which- SEC. 107. EFFECTIVE DATES. 

"(A) the gross national product deflator for (a) IN GENERAL.-Except as provided in 
the last calendar quarter of the preceding subsection (b), the amendments made by this 
calendar year, exceeds · ·title shall apply to sales or exchanges occur-

"(B) the gross national product deflator for ring after December 31, 1991, in taxable years 
the last calendar quarter of 1990. ending after such date. 
For purposes of this paragraph, the term (b) INDEXING OF LOSS LIMITATION.-The 
'gross national product deflator' has the amendments made by section 205 shall apply 
meaning given such term by section to taxable years beginning after December 
1022(0)(3)... 31, 1991. 
SEC. 106. EXCLUSION OF GAIN FROM SALE OF TITLE II-SAVINGS INCENTIVES 

PRINCIPAL RESIDENCE. 
(a) IN GENERAL.-Section 121 (relating to SEC. 201• ESTABLISHMENT OF INDIVIDUAL RE-TIREMENT PLUS ACCOUNTS. 

one-time exclusion of gain from sale of prin- (a) IN GENERAL.-Subpart A of part I of 
cipal residence by individual who has at-
tained age 55) is amended to read as follows: subchapter D of chapter 1 (relating to pen-
"'SEC. 111. EXCLUSION OF GAIN FROM SALE OF sion, profit-sharing, stock bonus plans, etc.) 

PRINCIPAL RESIDENCE. is amended by inserting after section 408 the 
"(a) GENERAL RULE.-Gross income does following new section: 

not include gain from the sale or exchange of "408A. INDIVIDUAL RETIREMENT PLUS AC· 
property if such property has been owned COUNTS. 
and used by the taxpayer as the taxpayer's "(a) GENERAL RULE.-Except as provided in 
principal residence. this section, an individual retirement plus 

"(b) SPECIAL RULES.- account shall be treated for purposes of this 
"(1) TENANT-STOCKHOLDER IN COOPERATIVE title in the same manner as an individual re

HOUSING cORPORATION.-For purposes of this tirement plan. 
section, if the taxpayer holds stock as a ten- "(b) INDIVIDUAL RETIREMENT PLUS Ac
ant-stockholder (as defined in section 216) in COUNT.-For purposes of this title, the term 
a cooperative housing corporation (as de- "individual retirement plus account' means 
fined in such section), then the use require- an individual retirement plan which is des
menta of subsection (a) shall be applied to ignated at the time of the establishment of 
the house or apartment which the taxpayer the plan as an individual retirement plus ac
was entitled to occupy as such stockholder. count. Such designation shall be made in 

"(2) INVOLUNTARY CONVERSIONS.-For pur- such manner as the Secretary may prescribe. 
poses of this section, the destruction, theft, "(c) CONTRIBUTION RULES.-
seizure, requisition, or condemnation of "(1) No DEDUCTION ALLOWED.-No deduction 
property shall be treated as the sale of such shall be allowed under section 219 for a con
property. tribution to an individual retirement plus 

"(3) PROPERTY USED IN PART AS PRINCIPAL account. 
RESIDENCE.-In the case of property only a "(2) CONTRIDUTION LIMIT.-
portion of which has been owned and used by "(A) IN GENERAL.-Except in the case of 
the taxpayer as the taxpayer's principal res!- rollover contributions, the aggregate 
dence, this section shall apply with respect amount which may be accepted as contribu
te so much of the gain from sale or exchange tions to an individual retirement plus ac
of such property as is determined, under reg- count shall not be greater than the excess (if 
ulations prescribed by the Secretary, to be any) of-
attributable to the portion of the property so "(I) the nondeductible limit with respect 
owned and used by the taxpayer." to the individual for the taxable year under 

(b) CONFORMING AMENDMENTS.- section 408(o) (after application of subpara-
(1) paragraph (3) of section 1033(h) is graph (B)(11) thereof), over 

amended to read as follows: "(ii) the designated nondeductible con-
"(3) For exclusion from gross income of tributions made by the individual for such 

gain from involuntary conversion of prin- taxable year to 1 or more individual retire-
cipal residence, see section 121." ment plans. 

(2) Subsection (1) of section 1034 is amended "(B) $1,000 INCREASE AFI'ER 1996.-In the 
to read as follows: case of any taxable year beginning after De-

"(1) TERMINATION.-This section shall not cember 31, 1996, the amount determined 
apply to any sale or exchange occurring after under subparagraph (A)(i) (without regard to 
December 31, 1991, in taxable years ending this subparagraph) shall be increased by 
after such date." Sl,OOO. 

(3) Section 1038 is amended by striking sub- "(C) SPECIAL RULE FOR MARRIED INDIVID-
section (e) and redesignating subsections (f) UALS.-The nondeductible limits under sub
and (g) as subsections (e) and (f), respec- paragraph (A) for an individual and for such 
tively. individual's spouse shall be an amount equal 

(4) Paragraph (7) of section 1250(d) is to the excess (if any) of-
amended to read as follows: "(1) $2,000, over 

"(11) the sum of the amount allowed as a 
deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara
graph (A)(11) with respect to each. 
In no event shall the sum of such limits ex
ceed an amount equal to the sum of the com
pensation includible in the individual's and 
spouse's gross income for the taxable year, 
reduced by the sum of the amounts deter
mined under clause (11). 

"(3) CONTRIDUTIONS AFI'ER AGE 70lf.z.-Con
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70th. 

"(4) LIMITATIONS ON ROLLOVER CONTRIDU
TIONS.-No rollover contributions may be 
made to an individual retirement plus ac
count unless such rollover contribution is a 
contribution of a distribution or payment 
outof-

"(A) another individual retirement plus ac
count, or 

"(B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

"(d) DISTRIDUTION RULES.-For purposes of 
this title-

"(1) IN GENERAL.-Except in the case of a 
qualified distribution, the rules of para
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire
ment plus account. 

"(2) TREATMENT OF QUALIFIED DISTRmU
TION.-In the case of a qualified distribution 
from an individual retirement plus account-

"(A) the amount of such distribution shall 
not be includible in gross income; and 

"(B) section 72(t) shall not apply. 
"(3) QUALIFIED DISTRIBUTION.-For purposes 

of this subsection-
"(A) IN GENERAL.-The term 'qualified dis

tribution' means any distribution-
"(!) made on or after the date on which the 

individual attains age 59lf.z, 
"(11) made to a beneficiary (or to the estate 

of an individual) on or after the death of the 
individual, or 

"(111) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

"(B) DISTRIDUTION WITHIN 5 YEARS.-No dis
tribution shall be treated as a qualified dis
tribution if-

"(i) it is made within the 5-taxable year pe
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

"(11) in the case of a distribution properly 
allocable to a rollover contribution (or in
come allocable thereto), it is made within 5 
years of the date on which such rollover con
tribution was made. 

"(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC
COUNTS.-

"(A) IN GENERAL.-Except as provided in 
this paragraph, any amount paid or distrib
uted out of an individual retirement plan on 
or before the earlier of-

"(i) the date on which the individual at
tains age 55, or 

"(11) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en
tire amount received to an individual retire
ment plus account. 

"(B) TREATMENT OF TAX-FAVORED 
AMOUNTS.-
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"(1) IN GENERAL.-Notwithstanding sub

paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans
ferred which bears the same ratio to such 
amount as-

"(!) the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

"(ll) the aggregate balance of such plans. 
"(ii) TIME FOR INCLUSION.-Any amount de

scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

"(e) ROLLOVER CONTRIBUTIONS.-For pur
poses of this section, the term 'rollover con
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8), 
and 408( d)(3). 

"(n DETERMINATIONS.-For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins.". 

(b) CONFORMING AMENDMENT.-The table of 
sections for subpart A of part 1 of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 
"Sec. 408A. Individual retirement plus ac

counts.". 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE III-HOMEOWNERSHIP 
INCENTIV.!::S 

Subtitle A-First-Time Homebuyers Tax 
Credit 

SEC. 301. CREDIT FOR PURCHASE OF PRINCIPAL 
RESIDENCE BY FIRST-TIME HOME· 
BUYER. 

(a) GENERAL RULE.-Subpart C of part IV of 
subchapter A of chapter 1 (relating to re
fundable credits) is amended by redesignat
ing section 35 as section 36 and by inserting 
after section 34 the following new section: 
"SEC. 35. PURCHASE OF PRINCIPAL RESIDENCE 

BY FIRST-TIME HOMEBUYER. 
(a) ALLOWANCE OF CREDIT.-If an individual 

who is a first-time homebuyer purchases a 
principal residence during the taxable year, 
there shall be allowed to such individual as 
a credit against the tax imposed by this sub
title for such taxable year an amount equal 
to $1,000. 

"(b) INCOME LIMITATIONS.-
"(!) IN GENERAL.-No credit shall be al

lowed under subsection (a) to any individual 
whose adjusted gross income for the taxable 
year exceeds $41,000. 

"(2) PHASE-DOWN OF CREDIT.-The $1,000 
amount set forth in subsection (a) shall be 
reduced by $10 for each $100 (or fraction 
thereon by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$31,000. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(!) FIRST-TIME HOMEBUYERS.-The term 
'first-time homebuyer' has the meaning 
given to such term by section 
408A( e )(3)(E)(ii). 

"(2) PRINCIPAL RESIDENCE.-The term 'prin
cipal residence' has the same meaning as 
when used in section 1034. 

"(3) PuRCHASE.-The term 'purchase' 
means any acquisition of property, but only 
if the basis of such property in the hands of 
the person acquiring it is not determined-

"(A) in whole or in part by the reference to 
the adjusted basis of such property in the 
hands of the person from whom acquired, or 

"(B) under section 1014(a) (relating to prop
erty acquired from a decedent). 

"(4) TREATMENT OF MARRIED INDIVIDUALS.
The adjusted gross income of any individual 
for any taxable year shall include the ad
justed gross income of such individual's 
spouse for such spouse's taxable year cor
responding to the taxable year of the individ
ual. For purposes of the preceding sentence, 
marital status shall be determined under 
section 7703; except that an individual shall 
not be treated as being married if such indi
vidual would not be treated as being married 
under section 21(e)(4). 

"(5) JOINT PURCHASES.-lf a residence is 
purchased together by 2 or more individuals 
for use as their principal residence-

"(A) such individuals shall be limited to 1 
credit under this section for such purchase 
and the amount of such credit shall be allo
cated among such individuals in the manner 
prescribed by the Secretary. 

"(B) no credit shall be allowed under this 
section for such purchase unless all of such 
individuals are first-time homebuyers, and 

"(C) the aggregate adjusted gross income 
of all of such individuals shall be taken into 
account in determining the amount of the 
credit allowable under this section for such 
purchase." 

(b) CLERICAL AMENDMENTS.-The table of 
sections for subpart C of part IV of sub
chapter A of chapter 1 is amended by strik
ing the item relating to section 35 and in
serting the following: 
"Sec. 35. Purchase of principal residence by 

first-time homebuyer. 
"Sec. 36. Overpayments of tax." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to principal 
residences purchased after July 31, 1991. 
Subtitle B-Penalty-Free IRA Plus With-

drawal for Home Purchase, Higher Edu
cation, and Health Costs 

SEC. 302. PENALTY-FREE IRA PLUS WITHDRAWAL 
FOR HOME PURCHASE, WGBER EDU
CATION, AND HEALTH COSTS. 

(a) GENERAL RULE.-Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking "or" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ", or", and by 
adding at the end thereof the following new 
clause: 

"(iv) which is qualified special purpose dis
tribution (within the meaning of subsection 
(e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION DEFINED.-Section 408A (as so added) is 
amended by redesignating subsections (e) 
and <n as <nand (g), respectively, and by in
serting after subsection (d) the following new 
subsection: 

"(e) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION FROM IRA ACCOUNTS.-For purposes of 
this section-

"(!) IN GENERAL.-The term 'qualified spe
cial purpose distribution' means--

"(A) a qualified first-time homebuyer dis
tribution, or 

"(B) an applicable medical or educational 
distribution. 

"(2) 25 PERCENT ACCOUNT LIMIT.-
"(A) IN GENERAL.-A distribution shall not 

be treated as a qualified special purpose dis
tribution to the extent it exceeds the 
amount (if any) by which-

"(!) 25 percent of the sum of-
"(I) the aggregate balance of individual re

tirement plus accounts established on behalf 
of an individual, plus 

"(II) the aggregate amounts previously 
treated as qualified special purpose distribu
tions, exceeds 

"(ii) the amount determined under clause 
(i)(II). 

"(B) LIMITATION NOT TO APPLY FOR PUR
POSES OF SECTION 72(t).-Section 72(t) shall 
not apply to any distribution which would be 
a qualified distribution but for the limita
tions of subparagraph (A). 

"(3) DISTRIBUTIONS FROM IRA PLUS AC
COUNTS USED TO PURCHASE A HOME BY FIRST
TIME HOMEBUYER.-For purposes of paragraph 
(1)-

"(A) IN GENERAL.-The term 'qualified 
first-time homebuyer distribution' means 
any payment or distribution received by a 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

"(B) BASIS REDUCTION.-The basis of any 
principal residence described in subpara
graph (A) shall be reduced by any amount ex
cluded from the gross income of such first
time homebuyer (or parent or grandparent 
thereon by reason of this section. 

"(C) RECOGNITION OF GAIN AS ORDINARY IN
COME.-

"(i) IN GENERAL.-Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)-

"(I) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec
tion, be treated as ordinary income by such 
individual, and 

"(ll) section 72(t) shall apply to such 
amount. 

"(11) EXCEPTION.-Clause (1) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ
ual retirement plus account. Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex
cess contributions. 

"(iii) COORDINATION WITH OTHER PROVI
SIONS.-ln the event all or part of the gain 
referred to in clause (i) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be
fore clause (i). 

"(D) SPECIAL RULE WHERE DELAY IN ACQUISI
TION.-If-

"(1) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro
vided I subparagraph (A), and 

"(ii) by reason for a delay in the acquisi
tion of the residence, such amount cannot be 
so used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac
count as provided in section 408(d)(3)(A)(1) 
without regard to section 408(d)(3)(B), and, 1f 
so paid into such other plan, such amount 
shall not be taken into account in determin
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

"(E) DEFINITIONS.-For purposes of this 
paragraph-

"(!) QUALIFIED ACQUISITION COSTS.-The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon
structing a residence. Such term includes 
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any usual or reasonable settlement, financ
ing, or other closing costs. 

"(11) FIRST-TIME HOMEBUYER.-The term 
'first-time homebuyer' means any individual 
if such individual (and if married, such indi
vidual's spouse) had no present ownership in
terest in a principal residence during the 3-
year period ending on the date of acquisition 
of the principal residence to which this para
graph applies. 

"(iii) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 121. 

"(iV) DATE OF ACQUISITION.-The term 'date 
of acquisition' means the date-

"(!) on which a binding contract to acquire 
the principal residence to which subpara
graph (A) applies is entered into, or 

"(ll) on which construction or reconstruc
tion of such a principal residence is com
menced. 

"(4) APPLICABLE MEDICAL DISTRIBUTIONS 
FROM IRA PLUS ACCOUNTS.-For purposes of 
paragraph (1), the term 'applicable medical 
distributions' means any distributions made 
to an individual (not otherwise taken into 
account under this subsection) to the extent 
such distributions do not exceed the amount 
allowable as a deduction under section 213 
for amounts paid during the taxable year for 
medical care (without regard to whether the 
individual itemized deductions for the tax
able year). For purposes of determining the 
amount so allowable, any child or grandchild 
of the taxpayer shall be treated as a depend
ent of the taxpayer. 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL 
EXPENSES.-

"(A) IN GENERAL.-For purposes of para
graph (1), the term 'applicable educational 
distributions' means distributions to an indi
vidual to the extent that the amount of such 
distributions (not otherwise treated as quali
fied special purpose distributions, deter
mined after application of paragraph ( 4)) 
does not exceed the qualified higher edu
cation expenses of the individual for the tax
able year. 

"(B) QUALIFIED HIGHER EDUCATION EX
PENSES.-For purposes of subparagraph (A}-

"(1) IN GENERAL.-The term 'qualified high
er education expenses' means tuition, fees, 
books, supplies, and equipment required for 
the enrollment or attendance of-

"(1) the taxpayer, 
"(ll) the taxpayer's spouse, or 
"(ill) the taxpayer's child (as defined in 

section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de
fined in section 135(c)(3)). 

"(11) COORDINATION WITH SAVINGS BOND PRO
VISIONS.-The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE IV-TREATMENT OF PASSIVE 
LOSSES 

SEC. HI. TREATMENT OF CEin'AIN REAL ESTATE 
ACTIVITIES UNDER LIMITATIONS ON 
LOSSES FROM PASSIVE ACTIVITIES. 

(a) IN GENERAL.-Subsection (c) of section 
469 (relating to passive activity losses and 
credits limited) is amended by adding at the 
end the following new paragraphs: 

"(7) TAXPAYERS ENGAGED IN THE REAL PROP
ERTY BUSINESS.-In the case of a taxpayer en
gaged in the real property business, the de
termination of what constitutes an activity 
and whether an activity is a passive activity 
shall be made by treating the taxpayer's 

rental real property operations, undertak
ings, and activities in the same manner as 
nonrental trade or business operations, un
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL 
PROPERTY BUSINESS.-For purposes of para
graph (7), an individual is engaged in the real 
property business if-

"(A) such individual spends at least 50 per
cent of such individual's working time in 
real property operations; and 

"(B) such individual spends more than 500 
hours during the taxable year in real prop
erty operations. 

"(9) REAL PROPERTY OPERATIONS.-For pur
poses of paragraph (8), the term 'real prop
erty operations' means any real property de
velopment, redevelopment, construction, re
construction, acquisition, conversion, rental, 
operation, management, leasing, brokerage, 
appraisal, and finance operations. 

"(10) WORKING TIME.-For purposes of para
graph (8), the term 'working time' means 
any time spent as an employee, sole propri
etor, S corporation shareholder, partner in a 
partnership, or beneficiary of a trust or es
tate. 

"(11) CLOSELY HELD C CORPORATIONS EN
GAGED IN THE REAL PROPERTY BUSINESS.-For 
purposes of paragraph (7), a closely held C 
corporation is engaged in the real property 
business if-

"(A) 1 or more shareholders owning stock 
representing more than 50 percent (by value) 
of the outstanding stock of such corporation 
materially participate in the aggregate real 
property activities of such corporation; or 

"(B) such corporation meets the require
ments of section 465(c)(7)(C) (without regard 
to clause (iv)) with respect to the aggregate 
real property activities of such corporation." 

(b) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.-

(!) IN GENERAL.-Paragraph (2) of section 
469(c) is amended to read as follows: 

"(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
RENTAL ACTIVITIES.-Except for rental activi
ties treated in the same manner as nonrental 
trade or business activities pursuant to para
graph (7), each rental activity is a passive 
activity without regard to whether or not 
the taxpayer materially participates in the 
rental activity." 

(2) CONFORMING AMENDMENT .-Paragraph 
(4) of such section 469(c) is amended to read 
as follows: 

"(4) MATERIAL PARTICIPATION NOT REQUIRED 
FOR PARAGRAPH (3).-Paragraph (3) shall be 
applied without regard to whether or not the 
taxpayer materially participates in the ac
tivity." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE V-PERMANENT EXTENSION OF 
LOW-INCOME HOUSING CREDIT 

SECTION 1. PERMANENT EXTENSION OF LOW·IN· 
COME HOUSING CREDIT. 

(a) PERMANENT ExTENSION.-Section 42 of 
the Internal Revenue Code of 1986 (relating 
to low-income housing credit) is amended by 
striking subsection (o). 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to cal
endar years after 1991. 

TITLE VI-PERMANENT EXTENSION OF 
QUALIFIED MORTGAGE BONDS 

SECTION 1. PERMANENT EXTENSION OF QUALI
FIED MORTGAGE BONDS. 

(a) PERMANENT ExTENBION.-
(1) MORTGAGE BONDB.-Paragraph (1) of sec

tion 143(a) of the Internal Revenue Code of 
1986 (relating to qualified mortgage bonds) is 
amended to read as follows: 

"(1) QUALIFIED MORTGAGE BOND DEFINED.
For purposes of this title, the term 'qualified 
mortgage bond' means a bond which is issued 
as a part of a qualified mortgage issue.". 

(2) MORTGAGE CREDIT CERTIFICATES.-Sec
tion 25 of such Code (relating to interest on 
certain home mortgages) is amended by 
striking subsection (h) and redesignating 
subsection (i) as subsection (h). 

(b) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendment made by 

subsec·tion (a)(l) shall apply to bonds issued 
after December 31, 1991. 

(2) CERTIFICATES.-The amendment made 
by subsection (a)(2) shall apply to elections 
for periods after December 31, 1991. 

EMERGENCY UNEMPLOYMENT 
COMPENSATION 

KASTEN AMENDMENT NO. 1336 
(Ordered to lie on the table.) 
Mr. KASTEN submitted an amend

ment intended to be proposed by him 
to the billS. 1945, supra; as follows: 
At the appropriate place, insert: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Economic Growth and Family Tax 
Freedom Act of 1991". 

(b) AMENDMENT OF 1986 CODE.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(C) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title; amendment of 1986 Code; 

table of 2 contents. 
TITLE I-NONREFUNDABLE TAX CREDIT 

FOR CHILDREN 
Sec. 101. Nonrefundable tax credit for chil

dren. 
TITLE IT-REDUCING THE COST OF CAP

ITAL BY REDUCING CAPITAL GAINS 
TAX RATES, INDEXING THE BASIS OF 
CERTAIN ASSETS, AND EXCLUDING 
GAIN FROM SALES OF PRINCIPAL 
RESIDENCES 

Sec. 201. Reduction in individual capital 
gains rate. 

Sec. 202. Reduction in corporate capital 
gains rate. 

Sec. 203. Reduction of minimum tax rate on 
capital gains. 

Sec. 204. Indexing of certain assets for pur
poses of determining gain or 
loss. 

Sec. 205. Indexing of limitation on capital 
losses of individuals. 

Sec. 206. Exclusion of gain from sale of prin
cipal residence. 

Sec. 207. Effective dates. 
TITLE ill-ADJUSTING DEPRECIATION 

RATES TO REFLECT INFLATION 
Sec. 301. Depreciation adjustment for cer

tain property placed in service 
in taxable years beginning after 
December 31, 1991. 

Sec. 302. Phase-in of expensing for property 
placed in service in taxable 
years beginning after December 
31, 1996. 

TITLE IV-SAVINGS INCENTIVES 
Sec. 401. Establishment of individual retire

ment plus accounts. 
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Sec. 402. Penalty-free IRA plus withdrawal 

for home purchase, higher edu
cation, and health costs. 

TITLE V-TREATMENT OF PASSIVE 
LOSSES 

Sec. 501. Treatment of certain real estate 
activities under limitations on 
losses from passive activities. 

TITLE VI-ENTERPRISE ZONES 
Sec. 600. Purpose. 
Subtitle A-Designation of Enterprise Zones 
Sec. 601. Designation of zones. 
Sec. 602. Reporting requirements. 
Sec. 603. Interaction with other Federal pro

grams. 
Subtitle B-Federal Income Tax Incentives 

Sec. 611. Definitions and regulations; em
ployee credit; capital gain ex
clusion; stock expensing. 

Sec. 612. Alternative minimum tax. 
Sec. 613. Adjusted gross income defined. 
Sec. 614. Effective date. 

Subtitle C-Regulatory Flexibility 
Sec. 621. Definition of small entities in en

terprise zone for purposes of 
analysis of regulatory func
tions. 

Sec. 622. Waiver or modification of agency 
rules in enterprise zones. 

Sec. 623. Federal agency support of enter
prise zones. 

Subtitle D-Establishment of Foreign-Trade 
Zones in Enterprise Zones 

Sec. 631. Foreign-trade zone preferences. 
Subtitle E-Repeal of Title vn of the Hous

ing and Community Development Act of 
1987 

Sec. 641. Repeal. 
TITLE I-NONREFUNDABLE TAX CREDIT 

FORCmLDREN 
SEC. 101. NONREFUNDABLE TAX CREDIT FOR 

CHILDREN. 
(a) IN GENERAL.-Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by inserting 
after section 29 the following new section: 
"SEC. 30. CREDIT FOR CIDLDREN. 

"(a) GENERAL RULE.-ln the case of an eli
gible individual, there shall be allowed as a 
credit against the tax imposed by this chap
ter and chapter 21 for the taxable year an 
amount equal to the sum of-

"(1) $1,000 multiplied by the number of 
qualifying children of the taxpayer who have 
not attained the age of 6 as of the close of 
the calendar year in which the taxable year 
of the taxpayer begins, and 

"(2) $300 multiplied by the number of quali
fying children of the taxable year who have 
attained the age of 6 but have not attained 
the age of 19 as of the close of such calendar 
year. 

"(b) LIMITATION BASED ON AMOUNT OF 
TAX.-The credit allowed by subsection (a) 
for a taxable year shall not exceed the excess 
(if any) of-

"(1) the sum of the regular tax (reduced by 
the sum of the credits allowable under sub
part A and section 32) and the tax imposed 
by chapter 21, over 

"(2) the tentative minimum tax, 
for the taxable year. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(!) ELIGIBLE INDIVIDUAL.-The term 'eligi
ble individual' has the meaning given to such 
term by section 32(c)(l) (determined without 
regard to subparagraph (B) thereon. 

"(2) QUALIFYING CHILD.-The term 'qualify
ing child' has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C) and (E) thereon. 

"(3) CERTAIN OTHER RULES APPLY.-Sub
sections (d) and (e) of section 32 shall apply." 

(b) DEPENDENT CARE CREDIT NOT A VAIL
ABLE FOR CHILDREN UNDER AGE G.-Subpara
graph (A) of section 21(b)(l) (defining qualify
ing individual) is amended by inserting 
"(other than an individual described in sec
tion 30(a)(l))" after "taxpayer". 

(C) CONFORMING AMENDMENT.-The table of 
sections for such subpart B is amended by in
serting after the item relating to section 25 
the following new item: 
"Sec. 30. Credit for children." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1990. 
TITLE II-REDUCING THE COST OF CAP-

ITAL BY REDUCING CAPITAL GAINS TAX 
RATES, INDEXING THE BASIS OF CER
TAIN ASSETS, AND EXCLUDING GAIN 
FROM SALES OF PRINCIPAL RESI
DENCES 

SEC. 201. REDUCTION IN INDIVIDUAL CAPITAL 
GAINS RATE. 

(a) GENERAL RULE.-Subsection (h) of sec
tion 1 (relating to maximum capital gains 
rate) is amended to read as follows: 

"(h) MAXIMUM CAPITAL GAINS RATE.-If a 
taxpayer has a net capital gain for any tax
able year, then the tax imposed by this sec
tion shall not exceed the sum of-

"(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the taxable income reduced 
by the net capital gain, plus 

"(B) a tax equal to the sum of-
"(i) 7.5 percent of so much of the net cap

ital gain as does not exceed-
"(!) the maximum amount of taxable in

come to which the 15-percent rate applies 
under the table applicable to the taxpayer, 
reduced by 

"(II) the taxable income to which subpara
graph (A) applies, plus 

"(ii) 15 percent of the net capital gain in 
excess of the net capital gain to which clause 
(i) applies." 

(b) PHASEOUT OF PERSONAL EXEMPTIONS 
AND LIMITATION ON DEDUCTION OF ITEMIZED 
DEDUCTIONS NOT TO RESULT FROM NET CAP
ITAL GAIN.-

(l)(A) Subparagraphs (A) and (B) of section 
15l(d)(3) (relating to phaseout of exemption 
amount) are each amended by inserting 
"modified" before "adjusted gross income". 

(B) Paragraph (3) of section 151(d) of such 
Code is amended by redesignating subpara
graphs (D) and (E) as subparagraphs (E) and 
(F), respectively, and by inserting after sub
paragraph (C) the following new subpara
graph: 

"(D) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this paragraph, the term 
'modified adjusted gross income' means ad
justed gross income reduced by net capital 
gain.'' 

(2) Subsection (a) of section 68 (relating to 
overall limitation on itemized deductions) is 
amended by inserting "(reduced by net cap
ital gain (determined in accordance with the 
last sentence of section 151(d)(3)(D)))" after 
"adjusted gross income". 

(c) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of section 170(e) is amend

ed by striking "the amount of gain" in the 
material following subparagraph (B)(ii) and 
inserting "13128 (19/34 in the case of a cor
poration) of the amount of gain". 

(2)(A) The second sentence of section 
7518(g)(6)(A) is amended by striking "28 per-

cent (34 percent in the case of a corpora
tion)" and inserting "15 percent". 

(B) The second sentence of section 
607(h)(6)(A) of the Merchant Marine Act, 1936, 
is amended by striking "28 percent (34 per
cent in the case of a corporation)" and in
serting "15 percent". 
SEC. 202. REDUCTION IN CORPORATE CAPITAL 

GAINS RATE. 
(a) GENERAL RULE.-Section 1201 (relating 

to alternative tax for corporations) is 
amended by redesignating subsection (b) as 
subsection (c), and by striking subsection (a) 
and inserting the following: 

"(a) GENERAL RULE.-If for any taxable 
year a corporation has a net capital gain, 
then, in lieu of the tax imposed by sections 
11, 511, or 831(a) (whichever applies), there is 
hereby imposed a tax (if such tax is less than 
the tax imposed by such section) which shall 
consist of the sum of-

"(1) a tax computed on the taxable income 
reduced by the net capital gain, at the same 
rates and in the same manner as if this sub
section had not been enacted, plus 

"(2) a tax of 15 percent of the net capital 
gain. 

"(b) TRANSITIONAL RULE.-ln the case of a 
taxable year which includes December 31, 
1991, the amount of the net capital gain for 
purposes of subsection (a) shall not exceed 
the net capital gain determined by only tak
ing into account gains and losses properly 
taken into account for the portion of the 
taxable year on or after such date." 

(b) TECHNICAL AMENDMENTS.-
(!) Clause (iii) of section 852(b)(3)(D) is 

amended by striking "66 percent" and insert
ing "85 percent". 

(2) Paragraphs (1) and (2) of section 1445(e) 
are each amended by striking "34 percent" 
and inserting "15 percent". 
SEC. 203. REDUCTION OF MINIMUM TAX RATE ON 

CAPITAL GAINS. 
Subparagraph (A) of section 55(b)(l) (relat

ing to tentative minimum tax) is amended to 
read as follows: 

"(A) the sum of-
"(1) 15 percent of the lesser of-
"(1) the net capital gain (determined with 

the adjustments provided in this part and (to 
the extent applicable) the limitations of sec
tions l(h)(2) and 1201(b)), or 

"(IT) so much of the alternative minimum 
taxable income for the taxable year as ex
ceeds the exemption amount, plus 

"(ii) 20 percent (24 percent in the case of a 
taxpayer other than a corporation) of the 
amount (if any) by which the excess referred 
to in clause (i)(Il) exceeds the net capital 
gain (as so determined), reduced by". 
SEC. 204. INDEXING OF CERTAIN ASSETS FOR 

PURPOSES OF DETERMINING GAIN 
OR LOSS. 

(a) IN GENERAL.-Part n of subchapter 0 of 
chapter 1 (relating to basis rules of general 
application) is amended by inserting after 
section 1021 the following new section: 
"SEC. 1022. INDEXING OF CERTAIN ASSETS FOR 

PURPOSESOFDETERMININGG~ 
OR LOSS. 

"(a) GENERAL RULE.-
"(1) INDEXED BASIS SUBSTITUTED FOR AD

JUSTED BASIS.-Except as provided in para
graph (2), if an indexed asset which has been 
held for more than 1 year is sold or otherwise 
disposed of, for purposes of this title the in
dexed basis of the asset shall be substituted 
for its adjusted basis. 

"(2) EXCEPI'ION FOR DEPRECIATION, ETC.
The deduction for depreciation, depletion, 
and amortization shall be determined with
out regard to the application of paragraph (1) 
to the taxpayer or any other person. 
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"(b) INDEXED ASSET.-
"(1) IN GENERAL.-For purposes of this sec

tion, the term 'indexed asset' means-
"(A) stock in a corporation, and 
"(B) tangible property (or any interest 

therein), which is a capital asset of property 
used in the trade or business (as defined in 
section 1231(b)). 

"(2) CERTAIN PROPERTY EXCLUDED.-For 
purposes of this section, the term 'indexed 
asset' does not include-

"(A) CREDITOR'S INTEREST.-Any interest in 
property which is in the nature of a credi
tor's interest. 

"(B) OPTIONS.-Any option or other right 
to acquire an interest in property. 

"(C) NET LEASE PROPERTY.-In the case of a 
lessor, net lease property (within the mean
ing of subsection (h)(l)). 

"(D) CERTAIN PREFERRED STOCK.-Stock 
which is fixed and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent. 

"(E) STOCK IN CERTAIN CORPORATIONS.
Stock in-

"(i) an S corporation (within the meaning 
of section 1361), 

"(11) a personal holding company (as de
fined in section 542), and 

"(iii) a foreign corporation. 
"(3) EXCEPTION FOR STOCK IN FOREIGN COR

PORATION WHICH IS REGULARLY TRADED ON NA
TIONAL OR REGIONAL EXCHANGE.-Clause (iii) 
of paragraph (2)(E) shall not apply to stock 
in a foreign corporation the stock of which is 
listed on the New York Stock EXchange, the 
American Stock Exchange, or any domestic 
regional exchange for which quotations are 
published on a regular basis other than-

"(A) stock of a foreign investment com
pany (within the meaning of section 1246(b)), 
and 

"(B) stock in a foreign corporation held by 
a United States person who meets the re
quirements of section 1248(a)(2). 

"(c) INDEXED BASIS.-For purposes of this 
section-

"(!) INDEXED BASIS.-The indexed basis for 
any asset is-

"(A) the adjusted basis of the asset, multi
plied by 

"(B) the applicable inflation ratio. 
"(2) APPLICABLE INFLATION RATIO.-The ap

plicable inflation ratio for any asset is the 
percentage arrived at by dividing-

"(A) the gross national product deflator for 
the calendar quarter in which the disposition 
takes place, by 

"(B) the gross national product deflator for 
the calendar quarter in which the asset was 
acquired by the taxpayer (or, if later, the 
calendar quarter ending December 31, 1991). 
The applicable inflation ratio shall not be 
taken into account unless it is greater than 
1. The applicable inflation ratio for any asset 
shall be rounded to the nearest one-tenth of 
1 percent. 

"(3) GROSS NATIONAL PRODUCT DEFLATOR.
The gross national product deflator for any 
calendar quarter is the implicit price 
deflator for the gross national product for 
such quarter (as shown in the first revision 
thereof). 

"(4) SECRETARY TO PUBLISH TABLES.-The 
Secretary shall publish tables specifying the 
applicable inflation ratios for each calendar 
quarter. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(!) TREATMENT AS SEPARATE ASSET.-In 
the case of any asset, the following shall be 
treated as a separate asset: 

"(A) a substantial improvement to prop
erty, 

"(B) in the case of stock of a corporation, 
a substantial contribution to capital, and 

"(C) any other portion of an asset to the 
extent that separate treatment of such por
tion is appropriate to carry out the purposes 
of this section. 

"(2) ASSETS WHICH ARE NOT INDEXED ASSETS 
THROUGHOUT HOLDING PERIOD.-

"(A) IN GENERAL.-The applicable inflation 
ratio shall be appropriately reduced for cal
endar months at any time during which the 
asset was not an indexed asset. 

"(B) CERTAIN SHORT SALES.-For purposes 
of applying subparagraph (A), an asset shall 
be treated as not an indexed asset for any 
short sale period during which the taxpayer 
or the taxpayer's spouse sells short property 
substantially identical to the asset. For pur
poses of the preceding sentence, the short 
sale period begins on the day after the sub
stantially identical property is sold and ends 
on the closing date for the sale. 

"(3) TREATMENT OF CERTAIN DISTRIBU
TIONS.-A distribution with respect to stock 
in a corporation which is not a dividend shall 
be treated as a disposition. 

"(4) SECTION CANNOT INCREASE ORDINARY 
LOSS.-To the extent that (but for this para
graph) this section would create or increase 
a net ordinary loss to which section 1231(a)(2) 
applies or an ordinary loss to which any 
other provision of this title applies, such 
provision shall not apply. The taxpayer shall 
be treated as having a long-term capital loss 
in an amount equal to the amount of the or
dinary loss to which the preceding sentence 
applies. 

"(5) ACQUISITION DATE WHERE THERE HAS 
BEEN PRIOR APPLICATION OF SUBSECTION (A)(l) 
WITH RESPECT TO THE TAXPAYER.-If there has 
been a prior application of subsection (a)(l) 
to an asset while such asset was held by the 
taxpayer, the date of acquisition of such 
asset by the taxpayer shall be treated as not 
earlier than the date of the most recent such 
prior application. 

"(6) COLLAPSIDLE CORPORATIONS.-The a~r 
plication of section 341(a) (relating to col
lapsible corporations) shall be determined 
without regard to this section. 

"(e) CERTAIN CONDUIT ENTITIES.-
''(!) REGULATED INVESTMENT COMPANIES; 

REAL ESTATE INVESTMENT TRUSTS; COMMON 
TRUST FUNDS.-

"(A) IN GENERAL.-Stock in a qualified in
vestment entity shall be an indexed asset for 
any calendar month in the same ratio as the 
fair market value of the assets held by such 
entity at the close of such month which are 
indexed assets bears to the fair market value 
of all assets of such entity at the close of 
such month. 

"(B) RATIO OF 90 PERCENT OR MORE.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for the 
subparagraph) be 90 percent or more, such 
ratio for such month shall be 100 percent. 

"(C) RATIO OF 10 PERCENT OR LESS.-If the 
ratio for any calendar month determined 
under subparagraph (A) would (but for this 
subparagraph) be 10 percent or less, such 
ratio for such month shall be zero. 

"(D) VALUATION OF ASSETS IN CASE OF REAL 
ESTATE INVESTMENT TRUSTS.-Nothing in this 
paragraph shall require a real estate invest
ment trust to value its assets more fre
quently than once each 36 months (except 
where such trust ceases to exist). The ratio 
under subparagraph (A) for any calendar 
month for which there is no valuation shall 
be the trustee's good faith judgment as to 
such valuation. 

"(E) QUALIFIED INVESTMENT ENTITY.-For 
purposes of this paragraph, the term 'quali
fied investment entity' means-

"(i) a regulated investment company 
(within the meaning of section 851), 

"(ii) a real estate investment trust (within 
the meaning of section 856), and 

"(iii) a common trust fund (within the 
meaning of section 584). 

"(2) P ARTNERSHIPS.-In the case of a part
nership, the adjustment made under sub
section (a) at the partnership level shall be 
passed through to the partners. 

"(3) SUBCHAPTER S CORPORATIONS.-In the 
case of an electing small business corpora
tion, the adjustment under subsection (a) at 
the corporate level shall be passed through 
to the shareholders. 

"(f) DISPOSITIONS BETWEEN RELATED PER
SONS.-

"(1) IN GENERAL.-This section shall not 
apply to any sale or other disposition of 
property between related persons except to 
the extent that the basis of such property in 
the hands of the transferee is a substituted 
basis. 

"(2) RELATED PERSONS DEFINED.-For pur
poses of this section, the term 'related per
sons' means-

"(A) persons bearing a relationship set 
forth in section 267(b), and 

"(B) persons treated as single employer 
under subsection (b) or (c) of section 414. 

"(g) TRANSFERS TO INCREASE INDEXING AD
JUSTMENT OR DEPRECIATION ALLOWANCE.-If 
any person transfers cash, debt, or any other 
property to another person and the principal 
purpose of such transfer is-

"(1) to secure or increase an adjustment 
under subsection (a), or 

"(2) to increase (by reason of an adjust
ment under subsection (a)) a deduction for 
depreciation, depletion, or amortization, 
the Secretary may disallow part or all of 
such adjustment or increase. 

"(h) DEFINITIONS.-For purposes of this sec
tion-

"(1) NET LEASE PROPERTY DEFINED.-The 
term 'net lease property' means leased real 
property where-

"(A) the term of the lease (taking into ac
count options to renew) was 50 percent or 
more of the useful life of the property, and 

"(B) for the period of the lease, the sum of 
the deductions with respect to such property 
which are allowable to the lessor solely by 
reason of section 162 (other than rents and 
reimbursed amounts with respect to such 
property) is 15 percent or less of the rental 
income produced by such property. 

"(2) STOCK INCLUDES INTEREST IN COMMON 
TRUST FUND.-The term 'stock in a corpora
tion' includes any interest in a common fund 
(as defined in section 584(a)). 

"(i) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section." 

(b) CLERICAL AMENDMENT.-This table of 
sections for part n of subchapter 0 of such 
chapter 1 is amended by inserting after the 
item relating to section 1021 the following 
new item: 
"Sec. 1022. Indexing of certain assets for pur

poses of determining gain or 
loss." 

(c) ADJUSTMENT TO APPLY FOR PuRPOSES 
OF DETERMINING EARNINGS AND PROFITS.
Subsection (f) of section 312 (relating to ef
fect on earnings and profits of gain or loss 
and of receipt of tax-free distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) EFFECT ON EARNINGS AND PROFITS OF 
INDEXED BASIS.-
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For substitution of indexed basis for ad

justed basis in the case of the 
disposition of certain assets 
after June 30, 1991, see section 
1022(a)(l)." 

SEC. 205. INDEXING OF LIMITATION ON CAPITAL 
LOSSES OF INDIVIDUALS. 

Section 1211 (relating to limitation on cap
ital losses) is amended by adding at the end 
thereof the following new subsection: 

"(C) INDEXATION OF LIMITATION ON 
NONCORPORATE TAXPAYERS.-

"(!) IN GENERAL.-In the case of any tax
able year beginning in a calendar year after 
1991, the $3,000 and $1,500 amounts under sub
section (b)(l) shall be increased by an 
amount equal to-

"(A) such dollar amount, multiplied by 
"(B) the applicable inflation adjustment 

for the calendar year in which the taxable 
year begins. 

"(2) APPLICABLE INFLATION ADJUSTMENT.
For purposes of paragraph (1), the applicable 
inflation adjustment for any calendar year is 
the percentage (if any) by which-

"(A) the gross national product deflator for 
the last calendar quarter of the preceding 
calendar year, exceeds 

"(B) the gross national product deflator for 
the last calendar quarter of 1990. 
For purposes of this paragraph, the term 
'gross national product deflator' has the 
meaning given such term by section 
1022(c)(3)." 
SEC. 208. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 
(a) IN GENERAL.-Section 121 (relating to 

one-time exclusion of gain from sale of prin
cipal residence by individual who has at
tained age 55) is amended to read as follows: 
"SEC. 121. EXCLUSION OF GAIN FROM SALE OF 

PRINCIPAL RESIDENCE. 
"(a) GENERAL RULE.-Gross income does 

not include gain from the sale or exchange of 
property if such property has been owned 
and used by the taxpayer as the taxpayer's 
principal residence. 

"(b) SPECIAL RULES.-
"(1) TENANT-STOCKHOLDER IN COOPERATIVE 

HOUSING CORPORATION.-For purposes of this 
section, if the taxpayer holds stock as a ten
ant-stockholder (as defined in section 216) in 
a cooperative housing corporation (as de
fined in such section), then the use require
ments of subsection (a) shall be applied to 
the house or apartment which the taxpayer 
was entitled to occupy as such stockholder. 

"(2) INVOLUNTARY CONVERSIONS.-For pur
poses of this section, the destruction, theft, 
seizure, requisition, or condemnation of 
property shall be treated as the sale of such 
property. 

"(3) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.-In the case of property only a 
portion of which has been owned and used by 
the taxpayer as the taxpayer's principal resi
dence, this section shall apply with respect 
to so much of the gain from sale or exchange 
of such property as is determined, under reg
ulations prescribed by the Secretary, to be 
attributable to the portion of the property so 
owned and used by the taxpayer." 

(b) CONFORMING AMENDMENTS.-
(!) Paragraph (3) of section 1033(h) is 

amended to read as follows: 
"(3) For exclusion from gross income of 

gain from involuntary conversion of prin
cipal residence, see section 121." 

(2) Subsection (1) of section 1034 is amended 
to read as follows: 

"(1) TERMINATION.-This section shall not 
apply to any sale or exchange occurring after 
December 31, 1991, in taxable years ending 
after such date." 

(3) Section 1038 is amended by striking sub
section (e) and redesignating subsections (f) 
and (g) as subsections (e) and (f), respec
tively. 

(4) Paragraph (7) of section 1250(d) is 
amended to read as follows: 

"(7) DISPOSITION OF PRINCIPAL RESIDENCE.
Subsection (a) shall not apply to a disposi
tion of property to the extent used by the 
taxpayer as the taxpayer's principal resi
dence (within the meaning of section 121)." 

(5) Subsection (c) of section 6012 is amend
ed by striking "one-time exclusion of gain 
from sale of principal residence by individual 
who has attained age 55" and inserting "ex
clusion of gain from sale of principal resi
dence". 

(C) CLERICAL AMENDMENT.-The table of 
sections for part m of subchapter B of chap
ter 1 is amended by striking the item relat
ing to section 121 and inserting the following 
new item: 
"Sec. 121. Exclusion of gain from sale of prin

cipal residence." 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendments made by this 
title shall apply to sales or exchanges occur
ring after December 31, 1991, in taxable years 
ending after such date. 

(b) INDEXING OF LOSS LIMITATION.-The 
amendments made by section 205 shall apply 
to taxable years beginning after December 
31, 1991. 

TITLE 01-ADJUSTING DEPRECIATION 
RATES TO REFLECT INFLATION 

SEC. SOl. DEPRECIATION ADJUSTMENT FOR CER
TAIN PROPERTY PLACED IN SERV
ICE IN TAXABLE YEARS BEGINNING 
AFI'ER DECEMBER 31, 1991. 

(a) IN GENERAL.-Section 168 (relating to 
accelerated cost recovery system) is amend
ed by adding at the end thereof the following 
new subsection: 

"(j) DEDUCTION ADJUSTMENT TO ALLOW 
EQUIVALENT OF ExPENSING FOR CERTAIN 
PROPERTY PLACED IN SERVICE IN TAXABLE 
YEARS BEGINNING AFTER DECEMBER 31, 1991.-

"(1) IN GENERAL.-In the case of tangible 
property (other than residential rental prop
erty and nonresidential real property) placed 
in service in a taxable year beginning after 
December 31, 1991, the deduction allowable 
under this section with respect to such prop
erty for any taxable year (after the taxable 
year during which the property is placed in 
service) shall be-

"(A) the amount so allowable for such tax
able year without regard to this subsection, 
multiplied by 

"(B) the applicable neutral cost recovery 
adjustment. 

"(2) APPLICABLE NEUTRAL COST RECOVERY 
ADJUSTMENT.-For purposes of paragraph (1), 
the applicable neutral cost recovery adjust
ment for any calendar year is the number de
termined by-

"(A) dividing-
"(!) the gross national product deflator for 

the calendar quarter of the preceding cal
endar year which corresponds to the cal
endar quarter during which the property was 
placed in service by the taxpayer, by 

"(11) the gross national product deflator for 
the calendar quarter during which the prop
erty was placed in service by the taxpayer, 
and 

"(B) then multiplying the number deter
mined under subparagraph (A) by the num
ber equal to 1.035 to the nth power where 'n' 
is the number of calendar years after the cal
endar year in which the property was placed 
in service by the taxpayer and before the 1st 
calendar year beginning with or within the 

taxable year for which the deduction under 
this subsection is being determined. 

"(3) GROSS NATIONAL PRODUCT DEFLATOR.
For purposes of paragraph (2), the term 
'gross national product deflator' has the 
meaning given such term by section 
1022(c)(3)." 

(b) CORRESPONDING MODIFICATION TO DE
PRECIATION SCHEDULES.-Paragraphs (l)(A) 
and (2) of section 168(b) (relating to applica
ble depreciation method) are each amended 
by striking "200 percent" and inserting "125 
percent". 

(C) AMENDMENTS TO ALTERNATIVE MINIMUM 
TAXABLE INCOME.-

(1) NO INCREASE DUE TO INDEXING.-Sub
sections (a)(l)(A)(i) and (g)(4)(A) of section 56 
(relating to adjustments in computing alter
native minimum taxable income) are each 
amended by inserting "(as adjusted by sec
tion 168(j))" after "section 168(g)" each place 
it appears. 

(2) PHASE-OUT OF ALTERNATIVE MINIMUM 
TAX DEPRECIATION DEDUCTION.-Section 56 is 
amended by adding at the end thereof the 
following new subsection: 

"(i) PHASE-IN OF FULL DEPRECIATION DE
DUCTION.-

"(1) IN GENERAL.-The depreciation deduc
tion with respect to any property determined 
under subsections (a)(l) and (g)(4) for each 
taxable year shall be increased by the appli
cable percentage of the depreciation differen
tial for such taxable year. 

"(2) APPLICABLE PERCENTAGE.-The appli
cable percentage for any taxable year shall 
be determined in accordance with the follow
ing table: 

"In the case of a taxable 
year which begins: 

The applicable 
percentage is: 

After January 1 
of: 

1992 .................... . 
1993 .................... . 

1994 •···················· 
1995 ..•. ..... ... ...... ... 
1996 .................... . 
1997 ..... .. .. .....•...... 

1998 •···················· 
1999 •.................... 
2000 .•........•.••••••••• 

And on or before 
January 1 of: 

1993 .........•..•........ 
1994 ..•.... .............. 
1995 .................... . 
1996 ................... •. 
1997 .................... . 
1998 .................... . 
1999 .•..... ...•.......... 

2000 ·•··•·••••••·•·•••••• 

20 
30 
40 
50 
60 
70 
80 
90 

100. 

"(3) DEPRECIATION DEDUCTION DIFFEREN
TIAL.-With respect to any property, the de
preciation deduction differential for any tax
able year is equal to the excess of-

"(A) the depreciation deduction applicable 
for purposes of computing the regular tax for 
such taxable year, over 

"(B) the depreciation deduction deter
mined under subsections (a)(l) and (g)(4) for 
such taxable year." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 302. PHASE-IN OF EXPENSING FOR PROP

ERTY PLACED IN SERVICE IN TAX· 
ABLE YEARS BEGINNING AFI'ER DE
CEMBER 31, 1996. 

(a) IN GENERAL.-Section 168 (relating to 
accelerated cost recovery system) is amend
ed by adding at the end thereof the following 
new subsection: 

"(k) PHASE-IN OF EXPENSING.-
"(!) IN GENERAL.-In the case of tangible 

property placed in service in a taxable year 
beginning after December 31, 1~ 

"(A) the phase-in deductions with respect 
to such property shall be allowable under 
this section for the taxable year in which 
such property is placed in service, and 

"(B) the applicable recovery period with 
respect to such property shall be reduced by 
the phase-in number of years. 

"(2) PHASE-IN DEDUCTIONS AND YEARS.-For 
purposes of this subsection-
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"(A) IN GENERAL.-The phase-in deductions 

with respect to any property are the aggre
gate deductions allowable under this section 
(determined without regard to this sub
section and subsection (j)) for the first 
phase-in number of years in the applicable 
recovery period. 

"(B) PHASE-IN NUMBER OF YEARS.-The 
phase-in number of years with respect to any 
property is the number of calendar years 
after 1996 and before the calendar year in 
which the property is placed in service. 

"(3) ELECTION .-This subsection shall not 
apply to any property if the taxpayer elects 
not to apply this subsection to such prop
erty. Such an election, once made, shall be 
irrevocable." 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

TITLE IV-SAVINGS INCENTIVES 
SEC. 401. ESTABLISHMENT OF INDIVIDUAL RE

TIREMENT PLUS ACCOUNTS. 
(a) IN GENERAL.-Subpart A of part I of 

subchapter D of chapter 1 (relating to pen
sion, profit-sharing, stock bonus plans, etc.) 
is amended by inserting after section 408 the 
following new section: 
"408A. INDIVIDUAL RETIREMENT PLUS AC

COUNTS. 
"(a) GENERAL RULE.-Except as provided in 

this section, an individual retirement plus 
account shall be treated for purposes of this 
title in the same manner as an individual re
tirement plan. 

"(b) INDIVIDUAL RETffiEMENT PLUS AC
COUNT.-For purposes of this title, the term 
'individual retirement plus account' means 
an individual retirement plan which is des
ignated at the time of the establishment of 
the plan as an individual retirement plus ac
count. Such designation shall be made in 
such manner as the Secretary may prescribe. 

"(c) CONTRIBUTION RULES.-
"(1) NO DEDUCTION ALLOWED.-No deduction 

shall be allowed under section 219 for a con
tribution to an individual retirement plus 
account. 

"(2) CONTRIBUTION LIMIT.-
"(A) IN GENERAL.-Except in the case of 

rollover contributions, the aggregate 
amount which may be accepted as contribu
tions to an individual retirement plus ac
count shall not be greater than the excess (if 
any) of-

"(i) the nondeductible limit with respect to 
the individual for the taxable year under sec
tion 408(o) (after application of subparagraph 
(B)(ii) thereof), over 

"(11) the designated nondeductible con
tributions made by the individual for such 
taxable year to 1 or more individual retire
ment plans. 

"(B) $1,000 INCREASE AFTER 1996.-In the 
case of any taxable year beginning after De
cember 31, 1996, the amount determined 
under subparagraph (A)(i) (without regard to 
this subparagraph) shall be increased by 
$1,000. 

"(C) SPECIAL RULE FOR MARRIED INDIVID
UALS.-The nondeductible limits under sub
paragraph (A) for an individual and for such 
individual's spouse shall be an amount equal 
to the excess (if any) of-

"(i) $2,000, over 
"(ii) the sum of the amount allowed as a 

deduction under section 219 for contributions 
on behalf of such individual or such spouse, 
plus the amount determined under subpara
graph (A)(11) with respect to each. 
In no event shall the sum of such limits ex
ceed an amount equal to the sum of the com
pensation includible in the individual's and 
spouse's gross income for the taxable year, 

reduced by the sum of the amounts deter
mined under clause (11). 

"(3) CONTRIBUTIONS AFTER AGE 70¥2.-Con
tributions may be made by an individual to 
an individual retirement plus account after 
such individual has attained the age of 70¥2. 

"(4) LIMITATIONS ON ROLLOVER CONTRIBU
TIONS.-No rollover contributions may be 
made to an individual retirement plus ac
count unless such rollover contribution is a 
contribution of a distribution or payment 
out of-

"(A) another individual retirement plus ac
count, or 

"(B) an individual retirement plan which is 
not allocable to any amount transferred to 
such plan which represented any portion of 
the balance to the credit of an employee in 
a qualified trust (or any income allocable to 
such portion). 

"(d) DISTRIBUTION RULES.-For purposes of 
this title-

"(1) IN GENERAL.-Except in the case of a 
qualified distribution, the rules of para
graphs (1) and (2) of section 408(d) shall apply 
to any distribution from an individual retire
ment plus account. 

"(2) TREATMENT OF QUALIFIED DISTRIBU
TION.-In the case of a qualified distribution 
from an individual retirement plus account-

"(A) the amount of such distribution shall 
not be includible in gross income; and 

"(B) section 72(t) shall not apply. 
"(3) QUALIFIED DISTRIBUTION.-For purposes 

of this subsection-
"(A) IN GENERAL.-The term 'qualified dis

tribution' means any distribution-
"(!) made on or after the date on which the 

individual attains age 59¥2, 
"(11) made to a beneficiary (or to the estate 

of an individual) on or after the death of the 
individual, or 

"(iii) attributable to the employee's being 
disabled (within the meaning of section 
72(m)(7)). 

"(B) DISTRIBUTIONS WITHIN 5 YEARS.-No 
distribution shall be treated as a qualified 
distribution if-

"(i) it is made within the 5-taxable year pe
riod beginning with the 1st taxable year in 
which the individual made a contribution to 
an individual retirement plus account, or 

"(ii) in the case of a distribution properly 
allocable t :> a rollover contribution (or in
come allocable thereto), it is made within 5 
years of the date on which such rollover con
tribution was made. 

"(4) SPECIAL RULES RELATING TO ROLLOVERS 
FROM REGULAR INDIVIDUAL RETIREMENT AC
COUNTS.-

"(A) IN GENERAL.-Except as provided in 
this paragraph, any amount paid or distrib
uted out of an individual retirement plan on 
or before the earlier of-

"(1) the date on which the individual at
tains age 55, or 

"(11) June 30, 1993, 
shall not be included in gross income (and 
section 72(t) shall not apply to such amount) 
if the individual receiving such amount 
transfers, within 60 days of receipt, the en
tire amount received to an individual retire
ment plus account. 

"(B) TREATMENT OF TAX-FAVORED 
AMOUNTS.-

"(1) IN GENERAL.-Notwithstanding sub
paragraph (A), there shall be included in 
gross income (but section 72(t) shall not 
apply to) the portion of any amount trans
ferred which bears the same ratio to such 
amountas-

"(I) the aggregate amount of contributions 
to individual retirement plans with respect 
to which a deduction was allowable under 
section 219, bears to 

"(II) the aggregate balance of such plans. 
"(11) TIME FOR INCLUSION.-Any amount de

scribed in clause (i) shall be included in gross 
income ratably over the 4-taxable year pe
riod beginning with the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

"(e) ROLLOVER CONTRIBUTIONS.-For pur
poses of this section, the term 'rollover con
tributions' means contributions described in 
sections 402(a)(5), 402(a)(7), 403(a)(4), 403(b)(8}, 
and 408(d)(3). 

"(f) DETERMINATIONS.-For purposes of this 
section, any determinations with respect to 
aggregate contributions to, or the balance 
of, individual retirement plus accounts shall 
be made as of the close of the calendar year 
preceding the calendar year in which the 
taxable year begins." 

(b) CONFORMING AMENDMENT.-The table of 
sections for subpart A of part I of subchapter 
D of chapter 1 is amended by inserting after 
the item relating to section 408 the following 
new item: 

"Sec. 408A. Individual retirement plus ac
counts." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 402. PENALTY-FREE IRA PLUS WITHDRAWAL 

FOR HOME PURCHASE, IDGBER EDU
CATION, AND BEALm COSTS. 

(a) GENERAL RULE.-Subparagraph (A) of 
section 408A(d)(3) (as added by section 401) is 
amended by striking "or" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ", or", and by 
adding at the end thereof the following new 
clause: 

"(iv) which is a qualified special purpose 
distribution (within the meaning of sub
section (e)). 

(b) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION DEFINED.-Section 408A (as so added) is 
amended by redesignating subsections (e) 
and (f) as (f) and (g), respectively, and by in
serting after subsection (d) the following new 
subsection: 

"(e) QUALIFIED SPECIAL PURPOSE DISTRIBU
TION FROM IRA PLUS ACCOUNTS.-For pur
poses of this section-

"(1) IN GENERAL.-The term 'qualified spe
cial purpose distribution' means-

"(A) a qualified first-time homebuyer dis
tribution, or 

"(B) an applicable medical or educational 
distribution. 

"(2) 25 PERCENT ACCOUNT LIMIT.-
"(A) IN GENERAL.-A distribution shall not 

be treated as a qualified special purpose dis
tribution to the extent it exceeds the 
amount (if any) by which-

"(i) 25 percent of the sum of-
"(I) the aggregate balance of individual re

tirement plus accounts established on behalf 
of an individual, plus 

"(II) the aggregate amounts previously 
treated as qualified special purpose distribu
tions, exceeds 

"(ii) the amount determined under clause 
(i)(II). 

"(B) LIMITATION NOT TO APPLY FOR PUR
POSES OF SECTION 72(t).-Section 72(t) shall 
not apply to any distribution which would be 
a qualified distribution but for the limita
tions of subparagraph (A). 

"(3) DISTRIBUTIONS FROM IRA PLUS AC
COUNTS USED TO PURCHASE A HOME BY FIRST
TIME HOMEBUYER.-For purposes of paragra.ph 
(1}-

"(A) IN GENERAL.-The term 'qualified 
first-time homebuyer distribution' means 
any payment or distribution received by a 



November 13, 1991 CONGRESSIONAL RECORD-SENATE 31531 
first-time homebuyer (or by a parent or 
grandparent of a first-time homebuyer) from 
an individual retirement plan to the extent 
such payment or distribution is used by the 
individual receiving the payment or distribu
tion before the close of the 60th day after the 
day on which such payment or distribution 
is received to pay qualified acquisition costs 
with respect to a principal residence for such 
first-time homebuyer. 

"(B) BASIS REDUCTION.-The basis of any 
principal residence described in subpara
graph (A) shall be reduced by any amount ex
cluded from the gross income of such first
time homebuyer (or parent or grandparent 
thereof) by reason of this section. 

"(C) RECOGNITION OF GAIN AS ORDINARY IN
COME.-

"(i) IN GENERAL.-Notwithstanding any 
other provision of this subtitle, except as 
provided in clause (ii)-

"(I) gain (if any) on the sale or exchange of 
a principal residence to which subparagraph 
(A) applies shall, to the extent of the amount 
excluded from gross income under this sec
tion, be treated as ordinary income by such 
individual, and 

"(II) section 72(t) shall apply to such 
amount. 

"(ii) EXCEPTION.-Clause (i) shall not apply 
to any taxable year to the extent of any 
amount which, before the due date (without 
extensions) for filing the return for such 
year, the taxpayer contributes to an individ
ual retirement plus account. Such amount 
shall not be taken into account for purposes 
of any provision of this title relating to ex
cess contributions. 

"(iii) COORDINATION WITH OTIIER PROVI
SIONS.-ln the event all or part of the gain 
referred to in clause (1) is treated as ordinary 
income under any other provision of this 
subtitle, such provision shall be applied be
fore clause (i). 

"(D) SPECIAL RULE WHERE DELAY IN ACQUISI
TION.-If-

"(i) any amount is paid or distributed from 
an individual retirement plus account to an 
individual for purposes of being used as pro
vided in subparagraph (A), and 

"(ii) by reason of a delay in the acquisition 
of the residence, such amount cannot be so 
used, 
the amount so paid or distributed may be 
paid into an individual retirement plus ac
count as provided in section 408(d)(3)(A)(i) 
without regard to section 408(d)(3)(B), and, if 
so paid into such other plan, such amount 
shall not be taken into account in determin
ing whether section 408(d)(3)(A)(i) applies to 
any other amount. 

"(E) DEFINITIONS.-For purposes of this 
paragraph-

"(!) QUALIFIED ACQUISITION COSTS.-The 
term 'qualified acquisition costs' means the 
costs of acquiring, constructing, or recon
structing a residence. Such term includes 
any usual or reasonable settlement, financ
ing, or other closing costs. 

"(ii) FmsT-TIME HOMEBUYER.-The term 
'first-time homebuyer' means any individual 
if such individual (and if married, such indi
vidual's spouse) had no present ownership in
terest in a principal residence during the 3-
year period ending on the date of acquisition 
of the principal residence to which this para
graph applies. 

"(iii) PRINCIPAL RESIDENCE.-The term 
'principal residence' has the same meaning 
as when used in section 121. 

"(iv) DATE OF ACQUISITION.-The term 'date 
of acquisition' means the date-

"(I) on which a binding contract to acquire erty operations' means any real property de
the principal residence to which subpara- velopment, redevelopment, construction, re
graph (A) applies is entered into, or construction, acquisition, conversion, rental, 

"(II) on which construction or reconstruc- operation, management, leasing, brokerage, 
tion of such a principal residence is com- appraisal, and finance operations. 
menced. "(10) WORKING TIME.-For purposes of para-

"(4) APPLICABLE MEDICAL DISTRIBUTIONS graph (8), the term 'working time' means 
FROM rnA PLUS ACCOUNTS.-For purposes of any time spent as an employee, sole propri
paragraph (1), the term 'applicable medical etor, S corporation shareholder, partner in a 
distributions' means any distributions made partnership, or beneficiary of a trust or es
to an individual (not otherwise taken into tate. 
account under this subsection) to the extent "(11) CLOSELY HELD c CORPORATIONS EN
such distributions do not exceed the amount GAGED IN THE REAL PROPERTY BUSINESS.-For 
allowable as a deduction under section 213 purposes of paragraph (7), a closely held c 
for amounts paid during the taxable year for corporation is engaged in the real property 
medical care (without regard to whether the business if-
individual itemized deductions for the tax- "(A) 1 or more shareholders owning stock 
able year). For purposes of determining the representing more than 50 percent (by value) 
amount so allowable, any child or grandchild of the outstanding stock of such corporation 
of the taxpayer shall be treated as a depend- materially participate in the aggregate real 
ent of the taxpayer. property activities of such corporation; or 

"(5) DISTRIBUTIONS FROM INDIVIDUAL RE- "(B) such corporation meets the require-
TIREMENT PLUS ACCOUNTS FOR EDUCATIONAL ments of section 465(c)(7)(C) (Without regard 
EXPENSES.- to clause (iv)) with respect to the aggregate 

"(A) IN GENERAL.-For purposes of para- real property activities of such corporation." 
graph (1), the term 'applicable educational (b) PASSIVE ACTIVITY INCLUDES CERTAIN 
distributions' means distributions to an indi- RENTAL ACTIVITIES.-
vidual to the extent that the amount of such (1) IN GENERAL.-Paragraph (2) of section 
distributions (not otherwise treated as quali- 469(c) is amended to read as follows: 
fied special purpose distributions, deter- "(2) PASSIVE ACTIVITY INCLUDES CERTAIN 
mined after application of paragraph (4)) RENTAL ACTIVITIES.-Except for rental activi
does not exceed the qualified higher edu- ties treated in the same manner as nonrental 
cation expenses of the individual for the tax- trade or business activities pursuant to para
able year. graph (7), each rental activity is a passive 

"(B) QUALIFIED HIGHER EDUCATION EX- activity without regard to whether or not 
PENSES.-For purposes of subparagraph (A)- the taxpayer materially participates in the 

"(1) IN GENERAL.-The term 'qualified high- rental activity." 
er education expenses' means tuition, fees, (2) CONFORMING AMENDMENT.-Paragraph 
books, supplies, and equipment required for (4) of such section 469(c) is amended to read 
the enrollment or attendance of- as follows: 

"(I) the taxpayer, "(4) MATERIAL PARTICIPATION NOT REQUIRED 
"(II) the taxpayer's spouse, or FOR PARAGRAPH (3).-Paragraph (3) shall be 
"(ill) the taxpayer's child (as defined in applied without regard to whether or not the 

section 151(c)(3)) or grandchild, 
at an eligible educational institution (as de- taxpayer materially participates in the ac

tivity." 
fined in section 135(c)(3)). (c) EFFECTIVE DATE.-The amendments 

"(11) COORDINATION WITH SAVINGS BOND PRO- made by this section shall apply to taxable 
VISIONS.-The amount of qualified higher years beginning after December 31, 1991. 
education expenses for any taxable year 
shall be reduced by any amount excludable TITLE VI-ENTERPRISE ZONES 
from gross income under section 135." SEC. 800. PURPOSE. 

(c) EFFECTIVE DATE.-The amendments It is the purpose of this title to provide for 
made by this section shall apply to taxable the establishment of enterprise zones in 
years beginning after December 31, 1991. order to stimulate entrepreneurship, particu-

TITLE V-TREATMENT OF PASSIVE larly by zone residents, the creation of new 
LOSSES jobs, particularly for disadvantaged workers 

SEC. 1501. TREATMENT OF CERTAIN REAL ESTATE and long-term unemployed individuals, and 
ACTIVITIES UNDER LIMITATIONS oN to promote revitalization of economically 
LOSSES FROM PASSIVE ACTIVITIES. distressed areas primarily by providing or 

(a) IN GENERAL.-Subsection (c) of section encouraging-
469 (relating to passive activity losses and (1) tax relief at the Federal, State, and 
credits limited) is amended by adding at the local levels; 
end the following new paragraphs: (2) regulatory relief at the Federal, State, 

"(7) TAXPAYERS ENGAGED IN THE REAL PROP- and local levels; and 
ERTY BUSINESS.-In the case of a taxpayer en- (3) improved local services and an increase 
gaged in the real property business, the de- in the economic stake of enterprise zone 
termination of what constitutes an activity residents in their own community and its de
and whether an activity is a passive activity velopment, particularly through the in
shall be made by treating the taxpayer's creased involvement of private, local, and 
rental real property operations, undertak- neighborhood organizations. 
ings, and activities in the same manner as Subtitle A-Designation of Enterprise Zones 
nonrental trade or business operations, un- SEC. 801. DESIGNATION OF ZONES. 
dertakings, and activities. 

"(8) INDIVIDUALS ENGAGED IN THE REAL (a) GENERAL RULE.-Chapter 80 (relating to 
PROPERTY BUSINESS.-For purposes of para- general rules) is amended by adding at the 
graph (7), an individual is engaged in the real · end thereof the following new subchapter: 
property business if- "Subchapter D-Designation of Enterprise 

"(A) such individual spends at least 50 per- Zones 
cent of such individual's working time in "Sec. 7880. Designation. 
real property operations; and "SEC. 7880. DESIGNATION. 

"(B) such individual spends more than 500 "(a) DESIGNATION OF ZONES.-
hours during the taxable year in real prop- "(1) DEFINITION.-For purposes of this title, 
erty operations. the term 'enterprise zone' means any area-

"(9) REAL PROPERTY OPERATIONS.-For pur- "(A) which is nominated by one or more 
poses of paragraph (8), the term 'real prop- local governments and the State or States in 
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which it is located for designation as an en
terprise zone (hereinafter in this section re
ferred to as a 'nominated area'), and 

"(B) which the Secretary of Housing and 
Urban Development, after consultation 
with-

"(i) the Secretaries of Agriculture, Com
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad
ministration, and 

"(11) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

"(2) AUTHORITY TO DESIGNATE.-The Sec
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec
tion. 

"(3) LIMITATIONS ON DESIGNATIONS.-
"(A) PuBLICATION OF REGULATIONS.-Before 

designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop
ment shall prescribe by regulation, after 
consultation with the officials . described in 
paragraph (1)(B)-

"(i) the procedures for nominating an area, 
and 

"(11) the procedures for designation as an 
enterprise zone, including a method for com
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e) 

"(B) TIME LIMITATIONS.-The Secretary of 
Housing and Urban Development shall des
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of-

"(i) the first day of the first month follow
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

"(11) June 30, 1992. 
"(C) NUMBER OF DESIGNATIONS.-
"(!) IN GENERAL.-The Secretary of Housing 

and Urban development may designate-
"(!) not more than 50 nominated areas as 

enterprise zones under this section and 
"(ll) not more than 15 nominated areas as 

enterprise zones during the first 12-month 
period beginning on the date determined 
under subparagraph (B), not more than 30 by 
the end of the second 12-month period, not 
more than 45 by the end of the third 12-
month period, and not more than 50 by the 
end of the fourth 12-month period. 

"(11) MINIMUM DESIGNATION IN RURAL 
AREAS.-Of the areas designated as enter
prise zones, at least one-third must be areas 
that are-

"(!) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re
cent census data available); 

"(ll) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B)); or 

"(ill) determined by the Secretary of Hous
ing and Urban Development, after consulta
tion with the Secretary of Commerce, to be 
rural areas. 

"(D) PROCEDURAL RULES.-The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless-

"(!) the local government and the State in 
which the nominated area is located have 
the authority to-

"(!) nominate such area for designation as 
an enterprise zone, 

"(ll) make the State and local commit
ments under subsection (d), and 

"(ill) provide assurances satisfactory to 
the Secretary of Housing and Urban develop
ment that such commitments will be ful
filled, and 

"(11) a nomination therefor is submitted by 
such State and local governments in such a 
manner and in such form, and contains such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu
lation. 

"(4) NOMINATION PROCESS FOR INDIAN RES
ERVATIONS.-ln the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

"(b) TIME PERIOD FOR WIDCH DESIGNATION 
IS IN EFFECT-

"(1) IN GENERAL.-Any designation of an 
area as an enterprise zone shall remain in ef
fect during the period beginning on the date 
of the designation and ending on the earliest 
of-

"(A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

"(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(11), 

"(C) such other date as the Secretary of 
Housing and Urban Development shall speci
fy as a condition of designation, or 

"(D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. 

"(2) REVOCATION OF DESIGNATION.-The Sec
retary of Housing and Urban Development, 
after consultation with the officials de
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that the State or a local government in 
which the area is located is not complying 
substantially with the agreed course of ac
tion for the area. 

"(C) AREA AND ELIGIBILITY REQUIREMENT&
"(1) IN GENERAL.-The Secretary of Hous

ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
it meets the requirements of paragraphs (2) 
and (3). 

"(2) AREA REQUIREMENTS.-A nominated 
area meets the requirements of this para
graph if-

"(A) the area is within the jurisdiction of 
the local government; 

"(B) the boundary of the area is continu
ous; and 

"(C) the area-
"(i) has a population, as determined by the 

most recent census data available, of not less 
than-

"(!) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(11)) is located within a metropolitan 
statistical area (as designated by the Direc
tor of the Office of Management and Budget) 
with a population of 50,000 or more; or 

"(ll) 1,000 in any other case; or 
"(11) is entirely within an Indian reserva

tion (as determined by the Secretary of the 
Interior). 

"(3) ELIGIBILITY REQUIREMENTS.-For pur
poses of paragraph (1), a nominated area 
meets the requirements of this paragraph if 
the State or local governments in which the 
nominated area is located certifies, and the 
Secretary of Housing and Urban Develop
ment accepts such certification, that-

"(A) the area is one of pervasive poverty, 
unemployment and general distress; 

"(B) the unemployment rate for the area, 
as determined by the appropriate available 

data, was not less than 1.5 times the national 
unemployment rate for the period; 

"(C) the poverty rate (as determined by the 
most recent census data available) for each 
populous census tract (or where not tracted, 
the equivalent county division as defined by 
the Bureau of the Census for the purpose of 
defining poverty areas) within the area was 
not less than 1.5 times the national poverty 
rate for the period to which such data relate; 
and 

"(D) the area meets at least one of the fol
lowing criteria: 

"(i) Not less than 70 percent of the house
holds living in the area have incomes below 
80 percent of the median income of house
holds of the local government (determined in 
the same manner as under section 119(b)(2) of 
the Housing and Community Development 
Act of 1974). 

"(11) The population of the area decreased 
by 20 percent or more between 1970 and 1980 
(as determined from the most recent census 
available). 

"(4) ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.-For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(11) meets the require
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup
porting data as he deems appropriate, ac
cepts such certification, that the area 
meets-

"(A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3); and 

"(B) not less than one of the criteria set 
forth in the other subparagraphs of para
graph (3). 

"(d) REQUIRED STATE AND LoCAL COMMIT
MENTS.-

"(1) IN GENERAL.-No nominated area shall 
be designated as an enterprise zone unless 
the State and the local government or gov
ernments of the jurisdictions in which the 
nominated area is located agree in writing 
that, during any period during which the 
nominated area is an enterprise zone, such 
governments will follow a specified course of 
action designed to reduce the various bur
dens borne by employers or employees in 
such area. 

"(2) COURSE OF ACTION.-The course of ac
tion under paragraph (1) may include, but is 
not limited to-

"(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

"(B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap
plying within the enterprise zone, 

"(C) an increase in the level or efficiency 
of local services within the enterprise zone, 
for example, crime prevention, and drug en
forcement prevention and treatment, 

"(D) involvement in the program by pri
vate entities, organizations, neighborhood 
associations, and community groups, par
ticularly those within the nominated area, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the nominated area, 

"(E) mechanisms to increase equity owner
ship by residents and employees within the 
enterprise zone, 

"(F) donation (or sale below market value) 
of land and buildings to benefit low and mod
erate income people, 

"(G) linkages to-
"(i) job training, 
"(11) transportation, 
"(iii) education, 
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"(iv) day care, 
"(v) health care, and 
"(vi) other social service support, 
"(H) provision of supporting public facili

ties, and infrastructure improvements, 
"(I) encouragement of local entrepreneur

ship; and 
"(J) other factors determined essential to 

support enterprise zone activities and en
courage livability or quality of life. 

"(3) LATER MODIFICATION OF A COURSE OF 
ACTION.-The Secretary of Housing and 
Urban Development may by regulation pre
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef
fect. 

"(e) PRIORITY OF DESIGNATION.-In choos
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop
ment shall give preference to the nominated 
areas-

"(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

"(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

"(3) with respect to which private entities 
have made the most substantial commit
ments in additional resources and contribu
tions, including the creation of new or ex
panded business activities, and 

"(4) which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis
tress, as are consistent with the intent of the 
enterprise zone program and have the great
est likelihood of success. 

"(0 GEOGRAPHIC DIBTRIBUTION.-In making 
designations, the Secretary of Housing and 
Urban Development will take into consider
ation a reasonable geographic distribution of 
enterprise zones. 

"(g) DEFINITIONS.-For the purposes· of this 
title-

"(1) GoVERNMENTS.-If more than one gov
ernment seeks to nominate an area as an en
terprise zone, any reference to, or require
ment of, this section shall apply to all such 
gover.nments. 

"(2) STATE.-The term 'State' shall also in
clude the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, and any otter possession of the United 
States. 

"(3) LOCAL GOVERNMENT.-The term 'local 
government' means-

"(A) any county, city, town, township, par
ish, village, or other general purpose politi
cal subdivision of a State, 

"(B) any combination of political subdivi
sions described in subparagraph (A) recog
nized by the Secretary of Housing and Urban 
Development, and 

"(C) the District of Columbia." 
"(h) CROSS REFERENCES FOR-
"(1) definitions, see section 1391, 
"(2) treatment of employees in enterprise 

zones, see section 1392, and 
"(3) treatment of investments in enterprise 

zones, see sections 1393 and 1394.'' 
(b) CLERICAL AMENDMENT.-The table of 

subchapters for chapter 80 is amended by 
adding at the end thereof the following new 
item: 

"SUBCHAPTER D. Designation of enterprise 
zones." 

SEC. 602. REPORTING REQUIREMENTS. 
Not later than the close of the second cal

endar year after the calendar year in which 
the Secretary of Housing and Urban Develop
ment first designates areas as enterprise 
zones, and at the close of each second cal
endar year thereafter, the Secretary of Hous
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this title. 
SEC. 603. INTERACTION WITH OTHER FEDERAL 

PROGRAMS. 
(a) COORDINATION WITH RELOCATION ASSIST

ANCE.-The designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 (as added by this title) shall 
not-

(1) constitute approval of a Federal or fed
erally assisted program or project (within 
the meaning of the Uniform Relocation As
sistance and Real Property Acquisition Poli
cies Act of 1970 (42 U.S.C. 4601)); or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such title. 

(b) COORDINATION WITH ENVIRONMENTAL 
POLICY.-Designation of an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986 shall not constitute a Federal 
action for purposes of applying the proce
dural requirements of the National Environ
mental Policy Act of 1969 (42 U.S.C. 4341) or 
other provisions of Federal law relating to 
the protection of the environment. 

Subtitle B-Federal Income Tax Incentives 
SEC. 811. DEFINITIONS AND REGULATIONS; EM

PWYEE CREDIT; CAPITAL GAIN EX
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.-Chapter 1 (relating to 
normal tax and surtax rules) is amended by 
inserting after subchapter T the following 
new subchapter: 

"Subchapter U-Enterprise Zones 
"Sec. 1391. Definitions and regulatory au

thority. 
"Sec. 1392. Credit for enterprise zone em-

ployees. 
"Sec. 1393. Enterprise zone capital gain. 
"Sec. 1394. Enterprise zone stock. 
"SEC. 1391. DEFINITIONS AND REGULATORY AU

THORITY. 
"(a) ENTERPRISE ZONE.-
"(1) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone' means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

"(2) TERMINATION OF ENTERPRISE ZONE.-An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

"(b) ENTERPRISE ZONE BUSINESS.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone business' 
means an activity constituting the active 
conduct of a trade or business within an en
terprise zone, and with respect to which-

"(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

"(B) less than 10 percent of the property 
(as measured by unadjusted basis) con
stitutes stocks, securities, or property held 
for use by customers, 

"(C) less than 10 percent of the property 
constitutes collectibles (as defined in section 
408(m)(2)), unless such collectibles constitute 

property held primarily for sale to customers 
in the ordinary course of the active trade or 
business, 

"(D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

"(E) substantially all of the employees 
work within an enterprise zone. 

"(2) RELATED ACTIVITIES TAKEN INTO AC
COUNT.-Except as otherwise provided in reg
ulations, all activities conducted by a tax
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1). 

"(3) SPECIAL RULES.-
"(A) RENTAL REAL PROPERTY.-For pur

poses of paragraph (1), real property located 
within an enterprise zone and held for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (l)(A) and 
as not subject to paragraph (1)(B). 

"(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.-An activity shall cease to be an 
enterprise zone business if-

"(1) the designation of the enterprise zone 
in which the activity is conducted termi
nates or is revoked pursuant to section 
7880(b); 

"(11) more than 50 percent (by value) of the 
activity's property or services are obtained 
from related persons other than enterprise 
zone businesses; or 

"(iii) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

"(c) ENTERPRISE ZONE PROPERTY.-
"(!) IN GENERAL.-For purposes of this sub

chapter, the term 'enterprise zone property' 
means any property used in the active con
duct of an enterprise zone business. 

"(2) TERMINATION OF ENTERPRISE ZONE.
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

"(d) RELATED PERSONS.-For purposes of 
this subchapter, a person shall be treated as 
related to another person if-

"(1) the relationship of such persons is de
scribed in section 267(b) or 707(b)(1), or 

"(2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec
tion 52). 
For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(l), '33 percent' shall 
be substituted for '50 percent'. 

"(e) REGULATORY AUTHORITY.-The Sec
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of title VI of the Economic 
Growth and Family Tax Freedom Act of 1991, 
including-

"(!) providing that Federal tax relief is un
available to an activity that does not stimu
late employment in, or revitalization of, en
terprise zones, 

"(2) providing for appropriate coordination 
with other Federal programs that, in com
bination, might enable activity within enter
prise zones to be more than 100 percent sub
sidized by the Federal government, and 

"(3) preventing the avoidance of the rules 
in this subchapter. 
"SEC. 1392. CREDIT FOR ENTERPRISE ZONE EM

PWYEES. 
"(a) GENERAL RULE.-In the case of a tax

payer who is an enterprise zone employee, 
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there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) ENTERPRISE ZONE EMPLOYEE.-The 
term 'enterprise zone employee' means an in
dividual-

"(A) performing services during the tax
able year that are directly related to the 
conduct of an enterprise zone business, 

"(B) substantially all of the services de
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

"(C) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal government, any State 
government or subdivision thereof, or any 
local government. 

"(2) WAGES.-The term 'wages' has the 
meaning given to such term by subsection 
(b) of section 3306 (determined without re
gard to any dollar limitation contained in 
such subsection). 

"(3) QUALIFIED WAGES.-The term 'qualified 
wages' means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

"(c) LIMITATIONS.-
"(1) PHASE-OUT OF CREDIT.-The amount of 

the credit allowable to a taxpayer under sub
section (a) for any taxable year shall not ex
ceed the excess (if any) of-

"(A) $525, over 
"(B) 10.5 percent of so much of the tax

payer's total wages (whether or not con
stituting qualified wages) as exceeds $20,000. 

"(2) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (c)(1) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(d) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re
spect to such taxpayer for such year. 

"(e) CREDIT TREATED AS SUBPART C CRED
IT.-For purposes of this title, the credit al
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of this chapter. 
"SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN. 

"(a) GENERAL RULE.-Gross income does 
not include the amount of any gain con
stituting enterprise zone capital gain. 

"(b) DEFINITION.-For purposes of this sec
tion-

"(1) IN GENERAL.-The term 'enterprise 
zone capital gain' means gain-

"(A) treated as long-term capital gain, 
"(B) allocable in accordance with the rules 

under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

"(C) properly attributable to periods of use 
in an enterprise zone business. 

"(2) LIMITATIONS.-Enterprise zone capital 
gain does not include any gain attributable 
to--

"(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe
riod of twenty-four full calendar months im
mediately preceding the sale or exchange, 

"(B) any collectibles (as defined in section 
408(m)), or 

"(C) sales or exchanges to persons con
trolled by the same interests. 

"(c) BASIS.-Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 
"SEC. 1394. ENTERPRISE ZONE STOCK. 

"(a) GENERAL RULE.-At the election of 
any individual, the aggregate amount paid 
by such taxpayer during the taxable year for 
the purchase of enterprise zone stock on the 
original issue of such stock by a qualified is
suer shall be allowed as a deduction. 

"(b) LIMITATIONS.-
"(1) CEILING.-The maximum amount al

lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $100,000 for any 
taxable year, nor $500,000 during the tax
payer's lifetime. 

"(A) ExCESS AMOUNTS.-If the amount oth
erwise deductible by any person under sub
section (a) exceeds the limitation under this 
paragraph (1)--

"(1) the amount of such excess shall be 
treated as an amount paid in the next tax
able year, and 

"(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac
cordance with the purchase price per share. 

"(2) RELATED PERSON.-
"(A) IN GENERAL.-The taxpayer and all in

dividuals related to the taxpayer shall be 
treated as one person for purposes of the lim
itations described in subsection (b)(1). 

"(B) EXCESS AMOUNTS.-The limitations de
scribed in subsection (b)(1) shall be allocated 
among the taxpayer and related persons in 
accordance with their respective purchases 
of enterprise zone stock. 

"(3) PARTIAL TAXABLE YEAR.-If designa
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in subsection (b)(1) shall be ad
justed on a pro rata basis (based upon the 
number of days). 

"(C) DISPOSITIONS OF STOCK.-
"(1) GAIN TREATED AS ORDINARY INCOME.

Except as .otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re
alized upon such disposition shall be treated 
as ordinary income and recognized notwith
standing any other provision of this subtitle. 

"(2) INTEREST CHARGED IF DISPOSITION WITH
IN 5 YEARS OF PURCHASE.-

"(A) IN GENERAL.-If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in
creased by the amount detemlined under 
subparagraph (B). 

"(B) ADDITIONAL AMOUNT.-For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de
termined at the rate applicable under sec
tion 6621(a)(2)) that would accrue-

"(i) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the date such stock was 
disposed of by the taxpayer, 

"(11) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
posed of. 

"(d) DISQUALIFICATION.-
"(1) ISSUER OR STOCK CEASES TO QUALIFY.

lf a taxpayer elects the deduction under sub
section (a) with respect to enterprise zone 
stock, and either-

"(A) the issuer with respect to which the 
election was made ceases to be a qualified is
suer, or 

"(B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith
standing any provision of this subtitle other 
than paragraph (2) to the contrary, the tax
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub
section (a) with respect to the issuer's enter
prise zone stock. 

"(2) SPECIAL RULES.-
"(A) LIQUIDATION.-Where enterprise zone 

property acquired with proceeds from the is
suance of enterprise zone stock is sold or ex
changed pursuant to a plan of complete liq
uidation, the treatment described in para
graph (1) shall be inapplicable. 

"(B) TERMINATION OF ENTERPRISE ZONE.
The treatment of an activity as an enter
prise zone business shall not cease for pur
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac
tivity. 

"(C) PARTIAL DISQUALIFICATION.-Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of enterprise 
zone stock ceases to constitute enterprise 
zone property, the treatment described in 
paragraph (1) shall be modified as follows--

"(i) the total amount recognized as ordi
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop
erty ceasing to constitute enterprise zone 
property, 

"(ii) the amount recognized shall be allo
cated among enterprise zone stock with re
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

"(iii) the amount recognized shall be ap
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(11) was purchased. 

"(3) ADDITIONAL AMOUNT.-If income is rec
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue-

"(A) during the period beginning on the 
date the stock was purchased by the tax
payer and ending on the data of the disquali
fication event described in paragraph (1), 

"(B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under this sub
section (a) with respect to the stock so dis
qualified. 

"(e) DEFINITIONS.-For purposes of this sec
tion-

"(1) ENTERPRISE ZONE STOCK.-The term 
'enterprise zone stock' means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months followed issuance to ac
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

"(2) QUALIFIED ISSUER.-
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"(A) IN GENERAL.-The term 'qualified is

suer' means any subchapter C corporation 
which-

"(!) does not have more than one class of 
stock, 

"(11) is engaged solely in the conduct of one 
or more enterprise zone businesses, 

"(iii) does not own or lease more than 
$50,000,000 of total property (including 
money), as measured by the unadjusted basis 
of the property, and 

"(iv) more than 20 percent of the total vot
ing power and 20 percent of the total value of 
the stock of such corporation is owned by in
dividuals, partnerships, estates or trusts. 

"(B) LIMITATION ON TOTAL ISSUANCES.-A 
qualified issuer may issue no more than an 
aggregate of $50,000,000 of enterprise zone 
stock. 

"(C) AGGREGATION.-For purposes of apply
ing the limitations under paragraph (2), the 
issuer and all related persons shall be treat
ed as one person. 

"(3) AMOUNT PAID.-For purposes of sub
section (a), the amount 'paid' by a taxpayer 
for any taxable year shall not include the is
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

"(0 ISSUANCES IN EXCHANGE FOR PROP
ERTY.-If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of this chapter 
to the contrary-

"(!) the issuance shall be treated for pur
poses of this subtitle as the sale of the prop
erty at its then fair market value to the cor
poration, and a contribution to the corpora
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

"(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 

"(g) BASIS ADJUSTMENT.-For purposes of 
this subtitle, if a taxpayer elects the deduc
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc
tion allowed or allowable. 

"(h) LIMITATIONS ON ASSESSMENT AND COL
LECTION.-If a taxpayer elects the deduction 
under subsection (a) for any taxable year, 
then-

"(1) the period for assessment and collec
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir
cumstances giving rise to the deficiency, and 

"(2) such deficiency may be assessed before 
expiration of the period described in para
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

"(1) CROSS REFERENCE.-
For treatment of the deduction under sub

section (a) for purposes of the alternative 
minimum tax, see section ~6." 

(b) TECHNICAL AMENDMENT.-Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking out "and" at 
the end of paragraph (23); by striking out the 
period at the end of paragraph (24) and in
serting in lieu thereof"; and"; and by adding 
at the end thereof the following new para
graph: 

"(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a)." 

(C) CLERICAL AMENDMENT.-The table Of 
subchapters for chapter 1 is amended by in-

serting after the item relating to subchapter 
T the following new item: 

"SUBCHAPTER U. Enterprise zones." 
SEC. 612. CORPORATE ALTERNATIVE MINIMUM 

TAX. 
Section 56(g)(4)(B) (relating to adjustments 

based on adjusted current earnings of cor
porations) is amended by adding the follow
ing new clause at the end thereof: 

"(iii) EXCLUSION OF ENTERPRISE ZONE CAP
ITAL GAIN.-Clause (1) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
income." 
SEC. 613. ADJUSTED GROSS INCOME DEFINED. 

Section 62(a) (relating to the definition of 
adjusted gross income) is amended by insert
ing after paragraph (13) the following new 
paragraph: 

"(14) ENTERPRISE ZONE STOCK.-The deduc
tion allowed by section 1394." 
SEC. 614. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall apply to taxable years ending after De
cember 31, 1991. 

Subtitle C-Regulatory Flexibility 
SEC. 621. DEFINITION OF SMALL ENTITIES IN EN· 

TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC· 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by-

(1) striking out "and" at the end of para
graph (5); and 

(2) striking out paragraph (6) and inserting 
in lieu thereof the following: 

"(6) the term 'small entity' means-
"(A) a small business, small organization, 

or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively; and 

"(B) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 
Urban Development designates as an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en
terprise carrying out a significant portion of 
its activities within such a zone; and 

"(7) the term 'qualified enterprise zone 
business' means any person, corporation, or 
other entity-

"(A) which is engaged in the active con
duct of a trade or business within an enter
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

"(B) for whom at least 50 percent of its em
ployees are qualified employees (within the 
meaning of section 1392(b)(l) of such Code)." 
SEC. 622. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 
(a) Chapter 6 of title 5, United States Code, 

is amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting the following new section imme
diately after section 610: 
"§611. Waiver or modification of agency rules 

in enterprise zones 
"(a) Upon the written request of any gov

ernment which nominated an area that the 
Secretary of Housing and Urban Develop
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob-

jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per
tains to the carrying out of projects, activi
ties, or undertakings within such zone. 

"(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

"(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro
mote the achievement of the job creation, 
community development, or economic revi
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop
ment at the time the request is made. 

"(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com
munity development, or economic revitaliza
tion within the enterprise zone against the 
effect the change is likely to have on the un
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco
nomic revitalization outweighs the public in
terest which continuation of the rule un
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would-

"(1) violate a statutory requirement (in
cluding any requirements of the Fair Labor 
Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)); or 

"(2) be likely to present a significant risk 
to the public health, including environ
mental or occupational health or safety, or 
of environmental pollution. 

"(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de
velop an alternative, consistent with the 
standards contained in subsection (d). 

"<0 Agencies shall discharge their respon
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re
ceipt. 

"(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

"(h) In the event that an agency proposes 
to amend a rule for which a waiver or modi
fication under this section is in effect, the 
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agency shall not change the waiver or modi
fication to impose additional requirements 
unless it determines, consistent with stand
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

"(i) No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter
prise zone designation has expired or has 
been revoked. 

"(j) For purposes of this section, the term 
'rule' means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title." 

(b) The analysis for chapter 6 of title 5, 
United States Code, is amended by redesig
nating the items relating to sections 611 and 
612 as items relating to sections 612 and 613, 
respectively, and by inserting after the item 
relating to section 610 the following new 
item: 
"611. Waiver or modification of agency rules 

in enterprise zones." 
(c) Section 601(2) of such title 5 is amended 

by inserting "(except for purposes of section 
611" immediately before "means". 

(d) Section 613 of such title 5, as redesig
nated by subsection (a), is amended-

(!) in subsection (a) by inserting "(except 
section 611)" immediately after "chapter"; 
and 

(2) in subsection (b) by inserting "as de
fined in section 601(2)" immediately before 
the period at the end of the first sentence. 
SEC. 823. FEDERAL AGENCY SUPPORT OF ENTER-

PRISE ZONES. 
In order to maximize all agencies' support 

of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con
vene regional and local coordinating coun
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 
under section 7880 of the Internal Revenue 
Code of 1986. 
Subtitle D-Establlshment of Foreign-Trade 

Zones in Enterprise Zones 
SEC. 831. FOREIGN-TRADE ZONE PREFERENCES. 

(a) PREFERENCE IN ESTABLISHMENT OF FOR
EIGN-TRADE ZONES IN REVITALIZATION 
AREAB.-In processing applications for the 
establishment of foreign-trade zones pursu
ant to an Act "To provide for the establish
ment, operation, and maintenance of for
eign-trade zones in ports of entry of the 
United States, to expedite and encourage for
eign commerce, and for other purposes", ap
proved June 18, 1934 (48 Stat. 998), the For
eign-Trade Zone Board shall consider on a 
priority basis and expedite, to the maximum 
extent possible, the processing of any appli
cation involving the establishment of a for
eign-trade zone within an enterprise zone 
designated pursuant to section 7880 of the In
ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.-ln processing 
applications for the establishment of ports of 
entry pursuant to "An Act making appro
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes", approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 

(C) APPLICATION EVALUATION.-ln evaluat
ing applications for the establishment of for
eign-trade zones and ports of entry in con
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec
retary of the Treasury shall approve the ap
plications, to the maximum extent prac
ticable, consistent with their respective stat
utory responsibil1ties. 
Subtitle E-Repeal of Title VII of the Housing 

and Community Development Act of 1987 
SEC. MI. REPEAL. 

Title vn of the Housing and Community 
Development Act of 1987 is hereby repealed. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT 

D'AMATO AMENDMENT NO. 1337 
(Ordered to lie on the table.) 
Mr. D'AMATO submitted an amend

ment intended to be proposed by him 
to the bill, S. 543, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 
TITLE I-FORFEITURE PROCEDURES IN 

MONEY LAUNDERING CASES 
SEC. 101. JURISDICTION IN CIVIL FORFEITURE 

CASES. 
(A) IN GENERAL.-Section 1355 of title 28, 

United States Code, is amended by designat
ing the existing matter as subsection (a), and 
by adding the following new subsections: 

"(b)(1) A forfeiture action or proceeding 
may be brought in the district court for the 
district in which any of the acts or omissions 
giving rise to the forfeiture occurred, or in 
any other district where venue for the for
feiture action or proceeding is specifically 
provided by section 1395 of this title or any 
other statute. 

"(2) Whenever property subject to forfeit
ure under the laws of the United States is lo
cated in a foreign country, or has been de
tained or seized pursuant to legal process or 
competent authority of a foreign govern
ment, an action or proceeding for forfeiture 
may be brought as provided in paragraph (1), 
or in the United States District Court for the 
District of Columbia. 

"(c) In any case in which a final order dis
posing of property in a civil forfeiture action 
on proceeding is appealed, removal of the 
property by the prevail1ng party shall not 
deprive the court of jurisdiction. Upon mo
tion of the appealing party, the district 
court or the court of appeals shall issue any 
order necessary to preserve the right of the 
appealing party to the full value of the prop
erty at issue, including a stay of the judg
ment of the district court pending appeal or 
requiring the prevailing party to post an ap
peal bond.". 
SEC. 102. CIVIL FORFEITURE OF FUNGmLE 

PROPERTY. 
(a). Chapter 46 of title 18, United States 

Code, is amended by adding at the end there
of the following new section: 
"§984. Civil Forfeiture of Fungible Property. 

"(a) This section shall apply to any action 
for forfeiture brought by the United States. 

"(b) In any forfeiture action in rem in 
which the subject property is cash, monetary 
instruments in bearer form, funds deposited 
in an account in a financial institution, or 
other fungible property, it shall not be nec
essary for the government to identify the 
specific property involved in the offense that 

is the basis for the forfeiture, nor shall it be 
a defense that the property involved in such 
an offense has been removed and replaced by 
identical property. Except as provided in 
subsection (c), any identical property found 
in the same place or account as the property 
involved in the offense that is the basis for 
the forfeiture shall be subject to forfeiture 
under this section. 

"(c) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be commenced more than two years 
from the date of the offense. 

"(d) No action pursuant to this section to 
forfeit property not traceable directly to the 
offense that is the basis for the forfeiture 
may be taken against funds deposited by a fi
nancial institution (as defined in section 20 
of this title) into an account with another fi
nancial institution unless the depositing in
stitution knowingly engaged in the offense 
that is the basis for the forfeiture.". 

(b) The amendments made by this section 
shall apply retroactively. 

(c) The chapter analysis for chapter 46 of 
title 18, United States Code, is amended by 
adding at the end the following: 
"984. Civil forfeiture of fungible property.". 
SEC. 103. ADMINISTRATIVE SUBPOENAS. 

(a) IN GENERAL.-Chapter 46 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 
"985. Administrative Subpoenas 

"(a) (1) For the purpose of conducting a 
civil investigation in contemplation of a 
civil forfeiture proceeding under this title or 
the Controlled Substances Act, the Attorney 
General may-

"(A) administer oaths and affirmations; 
"(B) take evidence; and 
"(C) by subpoena, summon witnesses and 

require the production of any books, papers, 
correspondence, memoranda, or other 
records which the Attorney General deems 
relevant or material to the inquiry. Such 
subpoena may require the attendance of wit
nesses and the production of any such 
records from any place in the United States 
at any place in the United States designated 
by the Attorney General. 

"(2) The same procedures and limitations 
as are provided with respect to civil inves
tigative demands in subsections (g), (h), and 
(j) of section 1968 of title 18, United States 
Code, apply with respect to a subpoena is
sued under this subsection. Process required 
by such subsections to be served upon the 
custodian shall be served on the Attorney 
General. Failure to comply with an order of 
the court to enforce such subpoena shall be 
punishable as contempt. 

"(3) In the case of a subpoena for which the 
return date is less than 5 days after the date 
of service, no person shall be found in con
tempt for failure to comply by the return 
date if such person files a petition under 
paragraph (2) not later than 5 days after the 
date of service. 

"(4) a subpoena may be issued pursuant to 
this subsection at any time up to the com
mencement of a judicial proceeding under 
this section." 

(b) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 46 of title 18, United 
States Code is amended by adding the follow
ing: 
"985. Administrative Subpoenas." 
SEC. 104. PROCEDURE FOR SUBPOENAING BANK 

RECORDS 
(a) IN GENERAL.-Chapter 46 of title 18, 

United States Code, is amended by adding at 
the end the following new section: 
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"§ 986. Subpoenas for Bank Records. 

"(a) At any time after the commencement 
of any action for forfeiture brought by the 
United States under this title or the Con
trolled Substances Act, any party may re
quest the Clerk of the Court in the district 
in which the proceeding is pending to Issue a 
subpoena duces tecum to any financial insti
tution, as defined in 31 U.S.C. 5312(a), to 
produce books, records and any other docu
ments at any place designated by the re
questing party. All parties to the proceeding 
shall be notified of the issuance of any such 
subpoena. The procedures and limitations set 
forth In section 985 of this title shall apply 
to subpoenas issued under this section. 

"(b) Service of a subpoena issued pursuant 
to this section shall be by certified mail. 
Records produced in response to such a sub
poena may be produced in person or by mail, 
common carrier, or such other method as 
may be agreed upon by the party requesting 
the subpoena and the custodian of records. 
The party requesting the subpoena may re
quire the custodian of records to submit an 
affidavit certifying the authenticity and 
completeness of the records and explaining 
the omission of any records called for in the 
subpoena. 

"(c) Nothing in this section shall preclude 
any party from pursuing any form of discov
ery pursuant to the Federal Rules of Civil 
Procedure." 

(b) CONFORMING AMENDMENT.-The chapter 
analysis for chapter 46 of title 18, United 
States Code, is amended by adding at the end 
the following: 
"986. Subpoena for Bank Records." 

TITLE II-MONEY LAUNDERING 
SEC. 201. DELETION OF REDUNDANT AND INAD

VERTENTLY LlMITING PROVISIONS 
IN 18 U.S.C. 1958.. 

Section 1956(c)(7)(D) of title 18, United 
States Code, is amended-

(1) by striking "section 1341 relating to 
mail fraud) or section 1343 (relating to wire 
fraud) affecting a financial institution, sec
tion 1433 (relating to bank fraud),"; and 

(2) by striking "section 1822 of the Mail 
Order Drug Paraphernalia Control Act (100 
Stat. 320'1-51; 21 U.S.C. 857)" and inserting 
"section 422 of the Controlled Substances 
Act". 
SEC. 202. USE OF GRAND JURY INFORMATION 

FOR BANK FRAUD AND MONEY 
LAUNDERING FORFEITURES. 

Section 3322(a) of title 18, United States 
Code, is amended-

(1) by striking "section 981(a)(l)(C)" and 
inserting "section 981(a)(l)"; and 

(2) by inserting "or money laundering" 
after "concerning a banking law". 
SEC. 203. STRUCTURING TRANSACTIONS TO 

EVADE CMIR REQUIREMENTS. 
(a) Section 5324 of title 31, United States 

Code, is amended-
(1) by designating the existing provisions 

as subsection (a); 
(2) by adding at the end the following new 

subsection: 
"(b) No person shall for the purpose of 

evading the reporting requirements of sec
tion 5316--

"(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

"(2) file or cause or attempt to cause a per
son to file a report required under section 
5316 that contains a material omission or 
misstatement of fact; or 

"(3) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.". 

(b) CONFORMING AMENDMENT.-Section 
5321(a)(4)(C) of title 31, United States Code, is 
amended by striking "under section 5317(d)". 

(C) FORFEITURE.-(!) Section 98l(a) of title 
18, United States Code, is amended by strik
ing "5324" and inserting "5324(a)"; and 

(2) Section 5317(c) of title 31, United States 
Code, is amended by inserting after the first 
sentence the following: "Any property, real 
or personal, involved in a transaction or at
tempted transaction in violation of section 
5324(b), or any property traceable to such 
property, may be seized and forfeited to the 
United States Government." 
SEC. 204. DISCLOSURE OF GEOGRAPWC 

TARGETING ORDER. 
Section 5326 of title 31, United States Code, 

is amended by adding the following new sub
section: 

"(c) No financial institution or officer, di
rector, employee or agent of a financial in
stitution subject to an order under this sec
tion may disclose the existence of our terms 
of the order to any person except as pre
scribed by the Secretary." 
SEC. 205. CLARIFICATION OF DEFINITION OF FJ. 

NANCIAL INSTITUriON IN 18 U.S.C. 
1956 AND 1957. 

(a) Section 1957(0(1) of title 18, United 
States Code, is amended by striking "finan
cial institution (as defined in section 5312 of 
title 31)" and inserting in lieu thereof "fi
nancial institution (as defined in section 
1956)". 

(b) Section 1956(c)(6) of title 18, United 
States Code, is amended by striking "and the 
regulations" and inserting in lieu thereof 
"or the regulations". 
SEC. 208. DEFINITION OF FINANCIAL TRANS

ACTION IN 18 U.S.C. 1956 AND 1957. 
(a) DEFINITION OF FINANCIAL TRANS

ACTION.-Section 1956(c)(4)(A) of title 18, 
United States Code, is amended-

(1) by inserting after "monetary instru
ments" the following: "; or (111) involving the 
transfer of title to any real property, vehi
cle, vessel, or aircraft,"; and 

(2) by striking ", which in any way or de
gree affects interstate or foreign commerce," 
and inserting that same stricken language 
after "a transaction". 

(b) DEFINITION OF TRANSACTION.-Section 
1956(c)(3) of title 18, United States Code, is 
amended by inserting "use of a safe deposit 
box," before "or any other payment". 

(c) DEFINITION OF MONETARY TRANS
ACTION.-Section 1957(0(1) of title 18, United 
States Code, is amended by inserting ", in
cluding any transaction that would be a fi
nancial transaction under section 
1956(c)(4)(B)," before "but such term does not 
include". 
SEC. 207. OBSTRUCTING A MONEY LAUNDERING 

INVESTIGATION. 
Section 1510(b)(3)(B)(i) is amended by strik

ing "or 1344" and inserting in lieu thereof", 
1344, 1956, 1957, or chapter 53 of title 31 (31 
U.S.C. 5311 et seq.)". 
SEC. 208. AWARDS IN MONEY LAUNDERING 

CASES. 
Section 524(c)(l)(B) of title 28, United 

States Code, is amended by inserting "or of 
sections 1956 and 1957 of title 18, sections 
5313, and 5324 of title 31, and section 60501 of 
title 26, United States Code" after "criminal 
drug laws of the United States". 
SEC. 209. PENALTY FOR MONEY LAUNDERING 

CONSPIRACIES. 
Section 1956 of title 18, United States Code, 

is amended by inserting at the end the fol
lowing new subsection: 

"(g) Any person who conspires to commit 
any offense defined in this section or section 
1957 shall be subject to the same penalties as 

those prescribed for the offense the commis
sion of which was the object of the conspir
acy.". 
SEC. 210. TECHNICAL AND CONFORMING AMEND· 

MENTS TO MONEY LAUNDERING 
PROVISION. 

(a) Paragraph (a)(2) and subsection (b) of 
section 1956 of title 18, United States Code, 
are amended by striking "transportation" 
each place it appears and inserting in Jieu 
thereof "transportation, transmission, or 
transfer"; 

(b) Subsection (a)(3) of section 1956 of title 
18, United States Code, is amended by strik
ing "represented by a law enforcement offi
cer" and inserting in lieu thereof "rep
resented". 
SEC. 211. PRECLUSION OF NOTICE TO POSSmLE 

SUSPECTS OF EXISTENCE OF A 
GRAND JURY SUBPOENA FOR BANK 
RECORDS IN MONEY LAUNDERING 
AND CONTROLLED SUBSTANCE IN· 
VESTIGATIONS. 

Section 1120(b)(l)(A) of the Right to Finan
cial Privacy Act of 1978 (12 U.S.C. 
3420(b)(l)(A)) is amended by inserting before 
the semicolon "or crime involving a viola
tion of the Controlled Substance Act, the 
Controlled Substance Import and Export 
Act, sections 1956 or 1957 of title 18, sections 
5313, 5316 and 5324 of title 31, or section 60501 
of title 26, United States Code". 
SEC. 212. DEFINITION OF PROPERTY FOR CRIMI

NAL FORFEITURE 

Section 982(b)(l)(A) of title 18, United 
States Code, is amended by striking "(c)" 
and inserting "(b), (c)". 
SEC. 213. EXPANSION OF MONEY LAUNDERING 

AND FORFEITURE LAWS TO COVER 
PROCEEDS OF CERTAIN FOREIGN 
CRIMES. 

(a) Sections 981(a)(l)(B) and 1956(c)(7)(B) of 
title 18, United States Code, are each amend
ed by-

(1) inserting "(i)" after "against a foreign 
nation involving"; and 

(2) inserting "(11) kidnapping, robbery, or 
extortion, or (111) fraud, or any scheme or at
tempt to defraud, by or against a foreign 
bank (as defined in paragraph 7 of section 
l(b) of the International Banking Act (12 
U.S.C. §3101(7)))" after "Controlled Sub
stances Act)". 

(b) All amendments to the civil forfeiture 
statute, section 981 of title 18, United States 
Code, in this section and elsewhere in this 
Act shall apply retroactively. 
SEC. 214. ELIMINATION OF RESTRICTION ON DIS

POSAL OF JUDICIALLY FORFEITED 
PROPERTY BY THE TREASURY DE· 
PARTMENT AND THE POSTAL SERV· 
ICE. 

Section 981(e) of title 18, United States 
Code, is amended by striking "The authority 
granted to the Secretary of the Treasury and 
the Postal Service pursuant to this sub
section shall apply only to property that has 
been administratively forfeited." 
SEC. 215. NEW MONEY LAUNDERING PREDICATE 

OFFENSES. 
Section 1956(c)(7)(D) of title 18, United 

States Code, is amended-
(1) by deleting "or" before "section 16" and 

inserting the foliowing before the semi
colon: ", any felony violation of section 9(c) 
(relating to food stamp fraud) of the Food 
Stamp Act of 1977 (7 U.S.C. §2018(c)) involv
ing a quantity of coupons having a value of 
not less than $5,000, or any felony violation 
of the Foreign Corrupt Practices Act (15 
U.S.C. §78dd-1 et seq.)"; and 

(2) by inserting "section 1708 (theft from 
the mail)," before "section 2113". 
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TITLE ill-BANK SECRECY AND RIGHT 

TO FINANCIAL PRIVACY AMENDMENTS 
SEC. 301. AMENDMENTS TO THE BANK SECRECY 

ACT. 
(a) Section 5324 of title 31, United States 

Code, is amended by adding the words "or 
section 5325 or the regulations thereunder" 
after the words "section 5318(a)," each time 
they appear. 

(b) Section 5318 of title 31, United States 
Code is amended by adding new subsections 
(g) and (h), as follows: 

"(g)(l) the Secretary may prescribe that fi
nancial institutions report suspicious trans
actions relevant to possible violation of law 
or regulation. 

"(2) A financial institution may not notify 
any person involved in the transaction that 
the transaction has been reported. 

"(3) Any financial institution, or officer, 
employee, or agent thereof, making a vol
untary disclosure of any possible violation of 
law or regulation or a disclosure pursuant to 
this subsection or any other authority, shall 
not be liable to any person under any law or 
regulation of the United States or any con
stitution, law or regulation of any state or 
political subdivision thereof, for such disclo
sure or for any failure to notify the customer 
or any person of such disclosure or for re
fusal to do business with any person before 
or after disclosure of a possible violation of 
law or regulation made in good faith to a 
Government authority. This subsection shall 
not apply to financial institutions subject to 
the provisions of section 1103(c) of the Right 
to Financial Privacy Act of 1978, 12 U.S.C. 
3403(c)." 

"(h) In order to guard against money laun
dering through financial institutions, the 
Secretary may require financial institutions 
to have anti-money laundering programs, in
cluding at a minimum, the development of 
internal policies, procedures and controls, 
designation of a compliance officer, an ongo
ing employee training program, and an inde
pendent audit function to test the program. 
The Secretary may promulgate minimum 
standards for such procedures.". 

(c) Section 5321(a)(5)(A) of title 31, United 
States Code, is amended by adding "or any 
person w1llfully causing" after "w1llfully 
violates". 

(d) Section 5322 of title 31, United States 
Code, is amended adding "or section 
5318(g)(1)" after "under section 5315," each 
time it appears. 

(e) Section 1829b(j)(1) of title 12, United 
States Code, is amended by adding "or any 
person who willfully causes such a violation" 
after "gross negligence violates". 

(0 Section 1955 of title 12, United States 
Code, is amended by adding "or any person 
willfully causing a violation of the regula
tion" after "applies". 

(g) Section 1957 of title 12, United States 
Code, is amended by adding "or willfully 
causes a violation" after "whoever willfully 
violates". 
SEC. 302. AMENDMENTS TO THE RIGHT TO FINAN

CIAL PRIVACY ACT. 
(a) Section 1103(a) of the Right to Finan

cial Privacy Act of 1978, (Title XI of Public 
Law 95--roO, as amended, 12 U.S.C. 3403 (c)), is 
amended-

( I) by deleting the words "in this chapter"; 
and 

(2) adding the words "With respect to a 
customer" at the beginning of the second 
sentence. 

(b) Section 1112 of the Right to Financial 
Privacy Act of 1978 (Title XI of Public Law 
95--roO, as amended, 12 U.S.C. 3412) is amend
ed-

(1) in paragraph (0(1), by adding the words 
"or Secretary of the Treasury" after words 
"Attorney General"; 

(2) in paragraph (0(1)(A) by adding the 
words "and in the case of the Secretary of 
the Treasury, a money laundering violation 
or violation of Chapter 53 of title 31, United 
States Code" after the word "law"; 

(3) in paragraph (0(2) adding the words 
"Department of the Treasury" after the 
words "Department of Justice"; and 

(4) by adding a new subsection (g) as fol
lows: "(g) Financial records originally ob
tained by an agency in accordance with this 
chapter may be transferred to the Secretary 
of the Treasury for analysis and use by the 
Financial Crimes Enforcement Network 
("FinCEN") for criminal law enforcement 
purposes without customer notices." 

Mr. D'AMATO. Mr. President, I am 
today submitting an amendment rel
ative to money laundering and I ask 
unanimous consent that an analysis of 
the amendment be printed in the 
RECORD. 

There being no objection, the analy
sis was ordered to be printed in the 
RECORD, as follows: 

SECTION ANALYSIS OF MONEY LAUNDERING 
IMPROVEMENTS ACT OF 1991 

SECTION 101 

Title 28, Section 1355, gives the district 
courts subject matter jurisdiction over civil 
forfeiture cases. The venue statutes for for
feiture actions provide for venue in the dis
trict in which the subject property is lo
cated, 28 U.S.C. § 1395, or in the district 
where a related criminal action is pending, 
18 U.S.C. §981(h). But no statute defines when 
a court has jurisdiction over the property 
that is the subject of the suit. See United 
States v. 23,481, 740 F. Supp. 950 (E.D.N.Y. 
1990). This omission has resulted in unneces
sary confusion and repetitive litigation of ju
risdictional issues, see, e.g., United States v. 
10,000 in U.S. Currency, 860 F. 2d 1511 (9th Cir. 
1988); United States v. Premises Known as Lots 
50 & 51, 681 F. Supp. 309 (E.D.N.C. 1988), and 
results in the government's having to file 
multiple forfeiture actions in different dis
tricts in the same case in order to satisfy ju
risdictional requirements. 

This provision, styled as an amendment to 
28 U.S.C. §1355, resolves these issues for all 
forfeiture actions brought by the govern
ment. 

Subsection (b)(l) sets forth as a general 
rule that jurisdiction for an in rem action 
lies in the district in which the acts giving 
rise to the forfeiture were committed. This 
would be a great improvement over current 
law which requires the government to file 
separate forfeiture actions in each district in 
which the subject property is found, even if 
all of the property represents the proceeds of 
criminal activity committed in the same 
place. (For example, if a Miami-based drug 
dealer launders his money by placing it in 
bank accounts in six states, the government 
would have to institute six separate forfeit
ure actions under § 981 to recover the 
money.) 

Under the early in rem cases, jurisdiction 
was proper only in the district where the 
property was "located." See Pennington v. 
Fourth National Bank, 243 U.S. 269, 272 (1917). 
This doctrine has been substantially eroded 
in recent years; and at least one court has 
speculated that the "minimum contacts" 
test of International Shoe may have com
pletely replaced the territoriality question 
as a basis for the court's in rem jurisdiction. 

See United States v. $10,000 in U.S. Currency, 
supra. In any event, to the extent that the 
doctrine remains viable, it has generated 
litigation over various issues, such as the 
"location" of money seized in one district 
and deposited in an account in another dis
trict during the pendency of the forfeiture 
action. See United States v. $23,481, 740 F. 
Supp. 950. 

Subsection (b)(l) resolves these issues by 
providing that the court in the district 
where the acts giving rise to the forfeiture 
occurred has jurisdiction over the forfeiture 
action. The subsection also makes clear this 
provision is not intended to affect jurisdic
tion based on the venue-for-forfeiture stat
utes that Congress has previously enacted or 
may enact in the future. For example, 28 
U.S.C. § 1395 provides for venue wherever the 
property is located, and 18 U.S.C. §981(h) and 
21 U.S.C. §88l(j) provide for venue in a civil 
forfeiture case in the district where a related 
criminal prosecution is pending. Although 
they do not say so explicitly, those statutes 
apply not only to venue but also to jurisdic
tion, since it would make no sense for Con
gress to provide for venue in a district with
out intending to give the court in that dis
trict jurisdiction as well. See 130 Cong. Rec., 
daily ed., January 26, 1984, at S267 (state
ment of Senator Laxalt explaining venue
for-forfeiture provision in 21 U.S.C. §88l(j)). 

Subsection (b)(l) thus makes clear that 
these venue-for-forfeiture statutes also give 
the court in the relevant district jurisdiction 
over the defendant property even if the prop
erty was not seized in that district and is not 
located there. See Premises Known as Lots 50 
& 51, 681 F. Supp. at 311-13 (discussing con
stitutionality of this approach under 21 
u.s.c. §88l(j)). 

Subsection (b)(2) addresses a problem that 
arises whenever property subject to forfeit
ure under the laws of the United States is lo
cated in a foreign country. As mentioned, 
under current law, it is probably no longer 
necessary to base in rem jurisdiction on the 
location of the property if there have been 
sufficient contacts with the district in which 
the suit is filed. See United States v. $10,000 in 
U.S. Currency, supra. No statute, however, 
says this, and the issue has to be repeatedly 
litigated whenever a foreign government is 
willing to give effect to a forfeiture order is
sued by a United States court and turn over 
seized property to the United States if only 
the United States is able to obtain such an 
order. 

Subsection (b)(2) resolves this problem by 
providing for jurisdiction over such property 
in the United States District Court for the 
District of Columbia, in the district court for 
the district in which any of the acts giving 
rise to the forfeiture occurred, or in any 
other district where venue would be appro
priate under a venue-for-forfeiture statute. If 
the acts giving rise to the forfeiture occurred 
in more than one district, as would com
monly occur in a money laundering case, for 
example, jurisdiction would lie in any of 
those districts or in the District of Colum
bia. 

Finally, subsection (c) addresses a recur
ring problem involving appeals in civil for
feiture actions. The question has two parts: 
(1) whether the removal of the res from the 
jurisdiction of the court following the entry 
of the district court order deprives the appel
lant court of jurisdiction over the appeal; 
and (2) whether the appellate court should 
take steps to ensure that the property is not 
diminished in value, taken out of the coun
try, or otherwise made unavailable to the ap
pellant in the event the appeal results in the 
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reversal of the district court's judgment. See 
United States v. Parcel of Land (Woburn City 
Athletic Club, Inc.), F2d , No. 90-1752 (1st 
Clr. Mar. 12, 1991), slip op. ~9 (discussing but 
not deciding whether appellate court retains 
jurisdiction when district court does not 
stay forfeiture order and no longer has con
trol over res). 

The first sentence in subsection (c) re
solves the first issue by providing without 
exception that an appellate court is not de
prived of jurisdiction over an otherwise prop
er appeal simply because the res has been re
moved from the jurisdiction. This will allow 
successful claimants the use of their prop
erty pending appeal, and will allow the gov
ernment to move the property for storage or 
investment purposes, without depriving the 
losing party of his appellate rights. The sec
ond sentence provides, however, that the ap
pellate court is obliged to take whatever 
steps it deems necessary, including ordering 
the stay of the district court order or requir
ing the appellant to post an appeal bond, to 
ensure that while the appeal is pending, the 
party exercising control over the property 
does not take any action that would deprive 
the appellant of the full value of the prop
erty should the district court's judgment be 
reversed. The types of actions that the appel
lant court must seek to protect against are 
those listed in 21 U.S.C. §853(p). 

SECTION 102 

In 1986, Congress amended the criminal for
feiture statute, 21 U.S.C. §853, to authorize 
the forfeiture of substitute assets. See Sec
tion 1153(b), Anti-Drug Abuse Act of 1986, 
Pub. L. 99-570, 100 Stat. 3207-13. This provi
sion, added as a new subsection (p), applies 
whenever property otherwise subject to for
feiture is unavailable because it cannot be 
located, has been sold to a third party, has 
been placed beyond the jurisdiction of the 
court, has been diminished in value, or has 
been commingled with other assets. In such 
a case, the court is authorized to order the 
forfeiture of any other property of equal 
value. In 1988, an identical provision was 
added to the criminal forfeiture statute that 
governs forfeitures in money laundering 
cases, 18 U.S.C. 982(b). See Sections 6463-64, 
Anti-Drug Abuse Act of 1988, Pub. L. 100--690, 
102 Stat. 4374-75. 

In a criminal case, the purpose of forfeit
ure is to punish the defendant. It is an in per
sonam action directed at the defendant per
sonally to punish him for his criminal acts. 
The scope of the punishment is cir
cumscribed by the value of the property in
volved in or acquired through the commis
sion of the criminal acts, but there is no rea
son why the punishment can be imposed only 
through the forfeiture of a specific piece of 
property. The forfeiture of any property of 
equal value imposes the same punishment 
fairly and effectively. If this were not the 
rule, a defendant could escape the punish
ment of forfeiture merely by, for example, 
placing certain property out of the reach of 
the court or commingling it with other prop
erty so that it could not easily be identified. 
Under the 1986 and 1988 amendments, the 
court can insure that the appropriate pun
ishment is imposed irrespective of such at
tempts to avoid the consequences of criminal 
wrongdoing by ordering the forfeiture of 
some other property the defendant owns. 

Forfeiture in a civil case is based on a dif
ferent premise: It is intended not to punish a 
defendant; nor is it directed at any property 
owner personally. Rather it is an in rem ac
tion directed at a specific piece of property 
involved in criminal wrongdoing. In a civil 
forfeiture case, the property involved in a 

criminal offense is itself considered "guilty" 
and is forfeitable to the government regard
less of the guilt or innocence of its owner. 
Thus it normally would be inconsistent with 
the theory of civil forfeiture to allow a court 
to order forfeiture of a substitute asset. In 
other words, if the theory underlying the for
feiture is that a specific piece of property is 
"guilty" and therefore forfeitable regardless 
of who its owner may be, it would make no 
sense for the government to order the for
feiture of another "innocent" asset when the 
guilty one is unavailable. 

For this reason, the 1986 and 1988 sub
stitute asset amendments applied only to the 
criminal forfeiture statutes, and not to the 
civil forfeiture statutes. That distinction 
should be maintained; but there are in
stances where strict adherence to the notion 
of forfeiture in civil cases only of identifi
able "guilty" property makes no sense. 

In the case of discrete tangible property, 
such as a car or a boat or piece of real estate, 
the government should be limited in a civil 
case only to the forfeiture of the property 
actually involved in the criminal offense. If 
that property is unavailable, or is dimin
ished in value, the government is simply 
"out of luck" since it is title to the prop
erty, not punishment of its owner, that the 
government has a right to pursue. 

But in cases where the property is fun
gible, the government should be able to pur
sue title to the property without having to 
identify the specific item or items actually 
involved in an offense. In a case involving a 
quantity of cash, for example, that had been 
commingled with other cash, or kept in a 
place where identical quantities of cash were 
constantly being added and subtracted, the 
government could no more identify the spe
cific dollar bills subject to forfeiture than it 
could identify a specific ton of grain in a 
grain elevator or a specific pile of bricks in 
a brickyard. In such a case, the government 
should be able to obtain title through civil 
forfeiture to the identical property found in 
the place where the "guilty" property had 
been kept. 

The courts have recognized the soundness 
of this argument. In United States v. Banco 
Catetero Panama, 79'1 F.2d 1154 (2d Cir. 1986), 
For example, the Second Circuit held that 
where funds deposited in a certain bank ac
count were subject to civil forfeiture, the 
government could assume that the "guilty" 
property remained in the account, notwith
standing subsequent deposits and withdraw
als, as long as the balance in the account al
ways remained greater than or equal to the 
sum subject to forfeiture. !d. · at 1160. In that 
case, however, the court based its holding on 
accepted accounting principles-such as the 
theory of "first in, last out"-rather than on 
any statutory authority that would be appli
cable to all cases involving fungible prop
erty. Experience has shown that this ap
proach is inadequate to protect the property 
rights of the government in such cases. 

Consider, for example, the case of a bank 
account involved in a money laundering 
scheme. Under 18 U.S.C. §981, all property in
volved in money laundering is forfeitable to 
the United States. United States v. All Monies, 
754 F. Supp. 1467 (D. Haw. 1991.) Thus if a 
money laundering offense involving a mil
lion dollars occurs on January 1, and the 
laundered money is deposited into a given 
bank account on that date, the government 
may seize the million dollars from the ac
count as soon as it is deposited. Under Banco 
Catetero, the government may still seize the 
million dollars a month later even if it can 
be shown that during the month of January 

there were numerous other deposits and 
withdrawals as long as the balance never fell 
below one million dollars. This is because 
the government is entitled to assume that 
the first deposit-the million dollars in 
laundered money-remains in the account 
until the last withdrawal is made. 

The clever money launderer, however, 
being aware of the limitations of the ac
counting theories underlying cases such as 
Banco Cafetero, will choose to place his 
laundered funds in accounts where the bal
ance is highly volatile. For example, he may 
place the laundered funds in an account held 
by a money exchanger where, because of the 
nature of the business, the balance may vary 
from zero to a million dollars several times 
a week; yet in that case, the launderer may 
be assured that his money will still be avail
able when he wants it because the balance in 
the account is sure to rise again to the mil
lion dollar level. Thus, to continue the above 
example, if a million dollars in laundered 
drug money is deposited into a volatile bank 
account on January 1, and the balance in 
facts dips to zero several times during the 
month but returns to one million dollars by 
the first day of February, the million dollars 
is still available to the criminal money 
launderer, but it is not forfeitable to the 
government. 

The above scenario illustrates a weakness 
in the Banco Cafetero holding that can easily 
be exploited by money launderers, drug traf
fickers, and others whose criminal proceeds 
are subject to civil forfeiture. There is no 
reason why fungible property, such as the 
balance in a bank account, should escape for
feiture simply because the property is capa
ble of being moved in and out of the govern
ment's view with great rapidity. If despite 
the apparent disbursement of the property it 
remains, by its fungible nature, capable of 
being replaced or reconstituted in identical 
form at any time, it should remain subject 
to forfeiture. Any other rule merely rewards 
those who contrive sophisticated shell games 
to hide the whereabouts of criminally de
rived property. 

The proposed amendment adds a new sec
tion 984 to the forfeiture chapter in title 18 
that is applicable to any civil forfeiture ac
tion brought under title 18 or title 21, includ
ing violations of the Bank Secrecy Act pun
ishable by 31 U.S.C. §5322 for which forfeiture 
actions are undertaken pursuant to 18 U.S.C. 
§981. Sec 984 provides that in cases involving 
fungible property, property is subject to for
feiture if it is identical to otherwise forfeit
able property, is located or maintained in 
the same way as the original forfeitable 
property, and not more than one year has 
passed between the time the original prop
erty subject to forfeiture was so located or 
maintained and the time the forfeiture ac
tion was initiated by seizing the property or 
filing the complaint, regardless of whether 
or not the fungible property was continu
ously present or available between the time 
it became forfeitable and the time it was 
seized. (The time limitation is considered 
necessary to ensure that the property for
feited has a reasonable nexus to the offense 
giving rise to the original action for forfeit
ure.) 

Thus under the amendment, a million dol
lars in laundered drug money that is depos
ited into a bank account on January 1, would 
be forfeitable from that account any time 
within the ensuing year that the balance in 
the account was at least one m1llion dollars, 
even if, at various times in the interim, the 
balance fluctuated above and below the mil
lion dollar levels. Once a year had passed, 
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however, the government could no longer 
reasonably claim that the million dollars in 
the account was the same money that was 
originally forfeitable, and the forfeiture ac
tion could not be maintained. 

The provision in subsection (d) carves out 
a very narrow exception that precludes use 
of section 984 to forfeit assets held in a clear
ing account that one bank maintains at an
other bank. This exception would not apply, 
however, where the depositing bank itself 
was engaged in the offense giving rise to the 
forfeiture action. As is the case with other 
affirmative defenses available to third par
ties in forfeiture law, the claimant would 
bear the burden of proof in establishing the 
applicability of this provision. See 18 U.S.C. 
§981(a)(2) & (d). 

The retroactive application of these 
amendments, as set fort h in subsection (b), is 
in keeping with the normal rule for constru
ing amendments to civil statutes. See United 
States v. $5,644,540, 799 F.2d 1357, 1364 n.8 (9th 
Cir. 1986) (ex post facto clause does not apply 
to civil forfeiture case). 

SECTION 103 
This gives the Attorney General the 

means, by way of an administrative sub
poena, to acquire evidence in contemplation 
of a civil forfeiture action brought under 
title 18 or title 21. Its provisions are taken 
verbatim from Section 951 of the Financial 
Institutions Reform, Recovery and Enforce
ment Act of 1989 ("FIRREA") (12 U.S.C. 
1833a), Pub. L. 101-73, and it is intended to 
give the Attorney General the means to 
gather evidence in contemplation of a civil 
forfeiture action in a money laundering case 
in the same way that he may presently gath
er evidence in contemplation of civil enforce
ment action in a FIRREA case. 

As Congress recognized in enacting Section 
951 of FIRREA two years ago, such subpoena 
authority is necessary because in the con
text of a civil law enforcement action there 
is no procedure analogous to the issuance of 
a grand jury subpoena that allows the gov
ernment to gather evidence before the filing 
of a complaint. 

There is a ample precedent for this pro
posal In RICO, for example, 18 U.S.C. § 1968 
provides for the issuance of a civil investiga
tive demand to allow the government to 
gather evidence in contemplation of bringing 
a civil RICO suit. That provision was drawn 
from the Anti-Trust Civil Process Act, 15 
U.S.C. §§ 1311-1314,1 and was in turn the basis 
for §951 in FIRREA. Because the language of 
the present section is taken directly from 
FIRREA, the same limitations would apply 
to subpoenas issued in civil forfeiture inves
tigations in money laundering cases as apply 
to civil enforcement of the bank fraud stat
utes. 

SECTION 104 

This provision simplifies the procedure for 
gathering bank records once a complaint is 
filed in any civil forfeiture case. 

In a typical case, a wrongdoer such as a 
money launderer or drug trafficker, will 
place his illegally obtained property in bank 
accounts in numerous locations, often in a 
number of different states or districts. Pres
ently, once a civil forfeiture complaint is 
filed, records pertaining to such accounts, or 
any other accounts that might be relevant to 
the forfeiture action, can be obtained only 

1See S. Rep. No. 91~17, 91st Cong., 1st Seas. 161 
(1969). For a list of other statutes that authorize the 
gathering of evidence by means of an administrative 
subpoena, see H. Rep. No. 94-1343, 94th Cong., 2nd 
SeBB. 22 n.2 reprinted in 1970 U.S. CODE & ADMIN. 
NEWS 2617. 

through the discovery process under the Fed
eral Rules of Civil Procedure which requires 
the government to obtain a separate sub
poena for the records in each and every one 
of the judicial districts in which the banks 
holding the records are located. 

Thus if a forfeiture action is filed in Texas, 
but records relevant to the case are held by 
banks in Miami, New York, and Los Angeles, 
the United States Attorney in Texas has to 
seek the issuance of subpoenas duces tecum 
by courts in Florida, New York, and Califor
nia in order to obtain the records needed in 
the Texas action. This is because Rule 45, 
Fed. R. Civ. Pro., contemplates the issuance 
of a subpoena duces tecum only in the context 
of the taking of a deposition, and it requires 
that the subpoena be issued in the district 
where the deposition is to be taken. 

In most civil forfeiture cases, there is no 
need to take the deposition of the custodian 
of bank records, and it is unnecessarily bur
densome to have the subpoena issued by the 
court in the district where the bank is lo
cated when the forfeiture action is pending 
in some other district. 

The proposed amendment would provide 
for the issuance of a subpoena duces tecum for 
bank records by the Clerk of the Court in the 
district where the forfeiture action was 
pending. Any party to the action could re
quest the issuance of such a subpoena and 
would be required to give notice to all other 
parties. The final subsection makes clear 
that this section is intended to complement 
the discovery rules set forth in the Federal 
Rules of Civil Procedure and does not pre
clude any party from pursuing discovery 
under those Rules. 

SECTION 201 

Section 2706 of the Crime Control Act of 
1990 added several bank fraud offenses to the 
definition of specified unlawful activity in 
§ 1956(c)(7)(D). The additions included 18 
U.S.C. §§1005-07 and 1014. Unfortunately, this 
amendment contained another provision 
that could cause major problems in money 
laundering cases involving the proceeds of 
mail and wire fraud offenses. 

Currently, under § 1956(c)(7)(A), all RICO 
predicates are included in the definition of 
"specified unlawful activity". Because mail 
and wire fraud and RICO predicates, the 
laundering of the proceeds of any mail or 
wire fraud offense is currently prosecutable 
under §§ 1956 and 1957. 

The 1990 amendment, however, added mail 
and wire fraud offenses "affecting a financial 
institution" to the definition of specified un
lawful activity. The context of the amend
ment makes clear that it was the intent of 
Congress to expand the money laundering 
statute to cover banking crimes. See Congres
sional Record, daily ed., July 31, 1990, at H6005 
(explaining section 106 of H.R. 5401 and indi
cating that new predicate offenses were 
being added, not limited). Unfortunately, the 
wording of the amendment will allow some 
defendants to argue that Congress could not 
have intended to pass a meaningless statute 
and that it therefore must have intended to 
restrict the money laundering statute only to 
those fraud offenses affecting financial insti
tutions. If that interpretation were to be ac
cepted by a court, the result would be to ex
empt the laundering of the proceeds of many 
white collar crimes and public corruption of
fenses from prosecution under the money 
laundering statute. 

This amendment makes clear that Con
gress' clear intent in enacting the savings 
and loan provisions in the 1990 Crime Control 
Act was to enhance prosecutorial authority, 
not restrict it, and that therefore the amend-

ment to §1956(c)(7)(D) was a drafting error 
that was not intended to affect the inclusion 
of all mail and wire fraud offenses as money 
laundering predicates under §1956(c)(7)(A). 
The amendment also strikes the duplicate 
reference to 18 U.S.C. § 1344 as that section is 
also already a money laundering predicate 
under§ 1956(c)(7)(A). 

Finally, this section amends the reference 
to the drug paraphernalia statute to conform 
to the redesignation of that statute as part 
of the controlled Substances Act by section 
2401 of the Crime Control Act of 1990. 

SECTION 202 
This section amends a provision in the 

FIRREA Act of 1989 to conform to forfeiture 
amendments relating to bank fraud and 
money laundering that were included in the 
Crime control Act of 1990. 

Under current law, enacted in FIRREA in 
1989, a person in lawful possession of grand 
jury information concerning a banking law 
violation may disclose that information to 
an attorney for the government for use 
inconnection with a civil forfeiture action 
under 18 U.S.C. §981(a)(1)(C). The purpose of 
this provision is to make it possible for the 
government to use grand jury information to 
forfeit property involved in a bank fraud vio
lation; it does not permit disclosure to per
sons outside of the government, nor does it 
permit government attorneys to use the in
formation for any other purpose. Rather, it 
merely recognizes civil forfeiture actions 
under §981 as part of any law enforcement 
action arising out of a criminal investiga
tion. 

The limitation to forfeiture under 
"§981(a)(1)(C)," however, is obsolete. At the 
time FIRREA was enacted, all forfeitures re
lating to bank fraud violations were brought 
under §981(a)(1)(C). In the Crime Control Act 
of 1990, however, Congress added paragraphs 
(D) and (E) to section 981(a)(1), relating to 
other bank fraud violations involving the 
Resolution Trust Corporation. The amend
ment strikes the reference to paragraph (C) 
so that disclosure under 18 U.S.C. §3322(a) 
will be permitted in regard to any forfeiture 
under any part of §981(a)(1) including money 
laundering forfeitures. 

SECTION 203 

This amendment is identical to the provi
sion that passed both the House and Senate 
in the 101st Congress. See §810 of S. 3037, §32 
of H.R. 5889. 

In the Anti-Drug Abuse Act of 1986, Con
gress created 31 U.S.C. 5324, which made it a 
crime to structure a transaction for the pur
pose of evading a currency transaction re
porting requirement. The amendment cre
ates a parallel provision regarding the mone
tary instrument reports (commonly called 
"CMIRs") that must be filed whenever in
struments having a value of more than 
$10,000 are imported or exported. 

Under the new provision, codified as sub
section (b) of §5324, it would be illegal to 
structure the importation or exportation of 
monetary instruments with the intent to 
evade the CMIR reporting requirement. As is 
the case presently for structuring cases in
volving currency transaction reports, the 
government would have to provide that the 
defendant knew of the existence of the CMIR 
reporting requirement, but it would not have 
to provide that the defendant knew that 
structuring itself had been made illegal. 
United States v. Hoyland, 903 F.2d 1288 (9th 
Cir. 1990). 

The amendment made in subsection (b) is 
technical in nature and is intended to avoid 
a double penalty when forfeiture and other 
civil sanctions are applied to the same case. 
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The amendment in subsection (c) makes 

clear that civil forfeitures for CTR structur
ing offenses will continue to be covered by 
§981 of title 18, while civil forfeitures for 
CMIR offenses, including the new structur
ing offense, will continue to be covered by 
§5317 of title 31. 

SECTION 204 

This amendment passed the House and 
Senate in 1990 as § 13 of H.R. 5889 and § 204 of 
S. 3037. It corrects an oversight in §6185(c) 
the Anti-Drug Abuse Act of 1988, which au
thorized the Secretary of the Treasury to 
issue orders directing financial institutions 
in certain geographic areas to collect addi
tional information regarding cash trans
actions, by providing a penalty for the dis
closure of such orders. 

SECTION 205 

Currently, sections 1956 and 1957, the two 
principal money laundering statutes, contain 
different and possibly inconsistent defini
tions of the term "financial institution." 
Under §1957, a financial institution is any 
entity listed in 31 U.S.C. 5312. Under § 1956, 
however, a financial institution is any entity 
listed in § 5312 and the regulations promul
gated by the Secretary of the Treasury pur
suant to that statute. See 31 CFR § 103.11(i) 
(1990). Moreover, it is unclear whether the 
reference to the regulations in § 1956 is meant 
to limit the definition of "financial institu
tion" to those entities that are listed in both 
the statute (i.e. 31 U.S.C. §5312) and the regu
lations, or whether Congress intended to in
clude any entity referred to in either the 
statute or the regulations. 

The amendment eliminates this confusion 
first by using the same definition of "finan
cial institution" for both §1956 and §1957, and 
second by making clear that the definition 
includes any entity referred to in either 31 
U.S.C. §5312 or the regulations promulgated 
thereunder. 

SECTION 206 

Section 1402 of the Crime Control Act of 
1990 made several purely technical correc
tions to the definition of "financial trans
action" in 18 U.S.C. §1956(c)(4). The present 
amendment makes several additional minor 
changes to clarify the scope of the statute. 

Subsection (a) expands the definition of 
"financial transaction" to cover the transfer 
of title to real property, automobiles, boats, 
airplanes and other conveyances. This closes 
a loophole in section 1956 which allows some
one to escape prosecution under the money 
laundering statute if he or she conceals or 
disguises the proceeds of unlawful activity 
by transferring title to property without re
ceiving any funds or monetary instruments 
in return. The subsection also makes a con
forming technical amendment, relocating 
the reference to interstate or foreign com
merce to ensure grammatical clarity in light 
of the substantive amendment. 

Subsection (b) makes a minor addition to 
the definition of "transaction" in §1956(c)(3). 
The phrase "use of a safe deposit box" is 
added to the portion of the definition relat
ing to transactions affecting financial insti
tutions to close a possible loophole in the 
law identified by the Seventh Circuit Court 
of Appeals in United States v. Bell, F.2d , 
1991 WL 122386 (7th Cir. 7/10/91) (placing 
criminal proceeds in safe deposit box is not a 
financial transaction covered by the money 
laundering statute). 

Finally, subsection (c) inserts a cross-ref
erence in the definition of monetary trans
action in § 1957 to ensure that the amend
ment to the definition of financial trans
action in § 1956 with respect to transactions 

involving the use of financial institutions 
applies to § 1957 as well. 

SECTION 207 

Under current law, 18 U.S.C. 1510(b), it is a 
crime for any employee of a financial insti
tution to disclose the contents of a grand 
jury subpoena for bank records where the 
subpoena is issued in the course of an inves
tigation of certain crimes. The crimes cov
ered by this obstruction of justice statute 
are listed in 18 U.S.C. 1510(b)(3)(B). The 
amendment expands the list of covered of
fenses to include the federal money launder
ing statutes. 

SECTION 208 

This section is virtually identical to a pro
vision that passed the Senate twice in the 
101st Congress. See §701(a)(5) of S.1711; 
§ 1901(a)(5) of S.l970. It allows the Asset For
feiture Fund to be used to pay awards for in
formation relating to violations of the crimi
nal money laundering laws. This amendment 
differs from the version that passed the Sen
ate previously only in that in includes viola
tions of 31 U.S.C. §5316 (relating to CMIR re
ports) and 26 U.S.C. §60501 (relating to Form 
8300 reports) within the list of money laun
dering offenses. 

SECTION 209 

This amendment is virtually identical to 
an amendment introduced by Senator Biden 
that passed the Senate as §2437 of S.1970 in 
1990. The amendment, which is modeled on 
the penalty provision for drug conspiracies 
in 21 U.S.C. §846, would make the penalty for 
money laundering conspiracy equivalent to 
the penalty for the substantive money laun
dering offense. The only difference between 
this provision and the Biden amendment is 
that this amendment would apply only to 
conspiracies and not to attempt offenses. 

SECTION 210 

This section includes two technical amend
ments passed by the Senate in 1990 as section 
3722 of S.1970. The first amendment conforms 
the language in sections 1956(a)(2) and (b) to 
amendments made by section 6471 of the 
Anti-Drug Abuse Act of 1988, Pub. L. 100--690. 
That amendment clarified the scope of sec
tion (a)(2) to make clear that it covered not 
only physical "transportation" of property, 
but also the "transmission or transfer" of 
property, such as the transmission of funds 
by wire. The pres.;mt amendment inserts 
"transmission or transfer" at the appro
priate places in subsections (a)(2) and (b) so 
that they conform grammatically to the 
statute as amended in 1988. 

The second amendment strikes redundant 
language in the "sting" provision enacted by 
section 6465 of the Anti-Drug Abuse Act of 
1988. 

SECTION 211 

In the Financial Institutions Reform, Re
covery and Enforcement Act of 1989 
(FIRREA), Congress amended 12 U.S.C. 3420 
to prohibit a financial institution from noti
fying a customer of the existence of a grand 
jury subpoena for records naming such cus
tomer (or any information furnished in re
sponse to the subpoena) in any case involv
ing a crime against any financial institution 
or supervisory agency. Other provisions of 
the Right to Financial Privacy Act exempt 
grand jury subpoenas from the Act's manda
tory notice-to-customer provisions (12 U.S.C. 
3413(i)), but except for the limited FIRREA 
amendment described above, the statute 
fails to prohibit a financial institution from 
voluntarily notifying a customer of the ex
istence of a grand jury subpoena pertaining 
to his or her account. Such notification, of 

course, may alert a potential suspect of an 
investigation and permit the suspect to flee 
or conceal evidence. For that reason, the Act 
permits a prosecutor to obtain an order pre
cluding such notification, upon certain 
showings, but the order is effective only for 
up to ninety days (see 12 U.S.C. 3409). 

In drug and money laundering cases, the 
grand jury investigation is likely to be pro
tracted and may involve numerous subpoe
nas for bank records. The administrative 
burdens in such cases imposed by the Act on 
overworked federal prosecutors to prepare 
the court papers necessary first to obtain, 
and then to secure extensions of, such pre
clusion-of-notice orders are unduly severe 
and unjustified. Accordingly, the amend
ment would expand the FIRREA addition of 
an automatic preclusion of notice to cover 
not only grand jury subpoenas for records re
lating to crimes against the financial insti
tution, but also grand jury subpoenas for 
records relating to criminal investigations of 
the controlled substances and money laun
dering laws. 

SECTION 212 

This minor amendment merely incor
porates the definition of property from 21 
U.S.C. §853(b) (the drug forfeiture statute) 
into statute that governs money laundering 
forfeitures. Section 982 already incorporates 
virtually all of the other procedural and defi
nitional sections of §853. The definition of 
property was left out of the statute as origi
nally enacted in 1986 because at that time 
§982 only permitted forfeiture of commis
sions and fees paid to money launderers. In 
1988, however § 982 forfeitures were expanded 
to include the property being laundered, pro
ceeds traceable to that property, and prop
erty used to facilitate the laundering of
fense. See United States v. All Monies, 754 F. 
Supp. 1467 (D. Haw. 1991). In light of the 1988 
amendment, the definition of property in 
§853(b) should be incorporated into §982. This 
conforms to the FIRREA forfeiture amend
ments of 1989 which incorporated the defini
tion of property from §853(b) into 
§982(b)(1)(B) for FIRREA forfeitures. 

The definition of property in §853(b) is as 
follows: "real property, including things 
growing on, affixed to, and found in land; and 
tangible and intangible personal property, 
including rights, privileges, interests, 
claims, and securities." 

SECTION 213 

At present, 18 U.S.C. §§ 1956(c)(7)(B) and 981 
(a)(1)(B) are co-extensive. The former makes 
foreign drug crimes in which a financial 
transaction occurs within the United States 
predicates for money laundering, while the 
latter provides for civil forfeiture of the pro
ceeds of such crimes if found in the United 
States. (Criminal forfeiture authority is 
automatically established under 18 U.S.C. 
§ 982(a)(1) for any offense under § 1956.) 

The proposal would expand the money 
laundering and civil forfeiture provisions de
scribed above so that they would also include 
the proceeds of foreign kidnappings, robber
ies, and extortions and fraud offenses com
mitted by or against foreign banks. The pur
pose is to make it more difficult for terror
ists and other violent offenders and perpetra
tors of international bank fraud schemes to 
use the United States as a haven for the 
profit from their crimes. 

As is the case for the existing provision re
lating to foreign drug crimes, the forfeiture 
provision in § 981 would only apply where the 
foreign offense was punishable by at least 
one year in prison in the foreign country, 
and would be recognized as a felony under 
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federal law if committed within the jurisdic
tion of the United States. The money laun
dering statute would apply only where the 
proceeds of the foreign crime were involved 
in a transaction occurring at least in part in 
the United States. 

The retroactive application of these 
amendments, as set forth in subsection (b), is 
in keeping with the normal rule for constru
ing amendments to civil statutes. See United 
States v. $5,644,540 in U.S. Currency, 799 F.2d 
1357, 1364 n. 8 (9th Cir. 1986) (ex post facto 
clause does not apply to civil forfeiture 
case); United States v. D.K.G. Appaloosas, Inc., 
829 F .2d 532, 544-45 (5th Cir. 1987). 

SECTION 214 

18 U.S.C. 981(e) governs the disposal of 
property forfeited by the Attorney General, 
the Secretary of the Treasury, or the Postal 
Service. The subsection provides, among 
other things, that the property may be re
tained, may be transferred to another federal 
agency, or may be transferred to a State or 
local law enforcement agency which partici
pated directly in any of the acts which led to 
the forfeiture. The three federal departments 
or agencies are directed equitably to share 
the proceeds of forfeitures with such partici
pating Stat9 and local law enforcement au
thorities. 

Section 6469(b) of the Anti-Drug Abuse Act 
of 1988 added a sentence to 18 U.S.C. 981(e) 
which limited the authority of the Treasury 
Department and the Postal Service under 
that subsection to "property that has been 
administratively forfeited." No rationale for 
this limitation is stated and none is appar
ent. Prior to the 1988 Act, Treasury enjoyed 
the authority to dispose of property it seized 
irrespective of whether the property was 
later judicially forfeited in a proceeding con
ducted by the Attorney General. Possibly, 
the last sentence of subsection 981(e) was in
serted because in some manner it was be
lieved necessary to protect the litigating au
thority of the Attorney General. However, 
such litigating authority is not implicated 
by subsection 981(e), nor is there any other 
reasons why Treasury and the Postal Service 
should not be able to dispose of property 
seized within their respective jurisdictions, 
as to which a judicial forfeiture proceeding 
is later brought. Accordingly, the amend
ment (which passed the Senate last year as 
§ 1911 of S. 1970) would repeal the last sen
tence of 18 U.S.C. 981(e) to give those agen
cies that authority. 

SECTION 215 

This section merely adds three additional 
criminal offenses to the list of "specified un
lawful activity" in section 1956. The addi
tions include postal theft, felony violations 
of the Foreign Corrupt Practices Act, and 
felony violations of the Food Stamp Act in
volving quantities of coupons having a value 
of at least $5,000. The latter provision was 
part of the Senate version of the Crime Con
trol Act of 1990. See § 2903 of S. 1970, 101st 
Cong ., 2d Sess. 

TITLE ill 
SECTION 301. AMENDMENTS TO THE BANK 

SECRECY ACT 

Section (a). This technical amendment 
makes a change to the anti-structuring pro
vision of the Bank Secrecy Act, 31 U.S.C. 
5324, to specify that structuring transactions 
to avoid the $3,000 identification requirement 
of 31 U.S.C. 5325 is prohibited. 

By way of background, the anti-structur
ing provision of the Bank Secrecy Act, 31 
U.S.C. 5424, prohibits structuring of trans
actions to avoid the currency reporting re
quirements of section 5313, i.e., the $10,000 

Currency Transaction Report requirement 
under 31 C.F.R. 103.22. In section 6185(b) of 
the Anti-Drug Abuse Act of 1988, Congress 
added section 5325 to further guard against 
the practice of "smurfing" drug proceeds by 
cash purchases of monetary instruments at 
amounts below the $10,000 reporting thresh
old. Section 5325 prohibits the cash purchase 
of certain monetary instruments-bank 
checks, cashier's checks, traveler's checks, 
money orders-in amounts greater than $3000 
to non-account holders unless the financial 
institution verifies the identification of the 
purchaser. Treasury has issued regulations 
under section 5325, 31 C.F.R. 103.29, which re
quire that financial institutions maintain a 
log of cash purchases of these instruments 
over $3000 which included a notation of the 
identification exacted for non-account hold
ers. 

Nevertheless, section 5324 only refers to 
structuring to avoid the Currency Trans
action Report requirement. Therefore, the 
proposed amendment is needed because 
under the current law it could be argued that 
customer structuring of transactions or 
smurfing to avoid the $3000 identification re
quirement would not be a violation of the 
Bank Secrecy Act. 

Section (b). This section contains provi
sions necessary to bring the financial en
forcement program in the United Sta.tes in 
conformity with the recommendations of the 
Financial Action Task Force ("FATF") on 
money laundering. 

The FATF was convened by the 1989 G-7 
Summit to study the state of international 
cooperation on money laundering and meas
ures to improve cooperation in international 
money laundering cases. The group was com
posed of fifteen financial center countries 
and the European Community. After several 
meetings of experts from law enforcement, 
Justice and Finance Ministries, and bank su
pervisory authorities, in April 1990, the 
group issued a comprehensive report with 40 
action recommendations for comprehensive 
domestic anti-money laundering programs 
and improved international cooperation in 
money laundering investigations, prosecu
tions, and forfeiture actions. The rec
ommendations of the group have become the 
world model for effective anti-money laun
dering measures. 

President Bush and the other heads of 
state and government endorsed the report of 
the Financial Action Task Force at the 
Houston Economic Summit in summer 1990, 
and the financial ministries of non-G-7 par
ticipants also endorsed the report. The Hous
ton Summit reconvened the Task Force for 
another year. The mandate of the recon
vened Task Force is to study possible com
plements to the original recommendations, 
to assess implementation of the rec
ommendations, and to study how to expand 
the number of countries that subscribe to 
the recommendations. The reconvened Task 
Force is currently meeting. The original 
members have been joined by six other Euro
pean countries and Hong Kong and the Gulf 
Cooperative Council. 

By their endorsement, the Task Force 
members are committed to take necessary 
legislative and regulatory measures to im
plement the recommendations. Most of the 
countries are in the process of developing the 
necessary legislation. As can be expected, 
most of the recommendations reflect meas
ures already in place in the United States be
cause the United States was among the first 
countries to recognize the need for a com
prehensive regulatory and legislative re
sponse to money laundering. Nevertheless, to 

fully measure up to the recommendations, 
our program requires some refinements 
which the amendments in this section ad
dress. 

First, the Task Force recommendations 
(recommendation 9) provide that the same 
anti-money laundering measures rec
ommended for banks be put in place for non
bank financial institutions, such as the re
quirement to report suspicious transactions 
possibly indicative of money laundering (rec
ommendation 16) and to create anti-money 
laundering programs (recommendation 20). 
Our collective experience in the United 
States and abroad reflects that as banks be
come more effective in guarding against 
money laundering, money launderers turn to 
non-bank financial institutions, such as 
casas de cambia and telegraph companies. 
Many of these institutions are subject to the 
recordkeeping and reporting requirements of 
the Bank Secrecy Act, but unlike banks are 
not required to report suspicious trans
actions nor to have compliance programs to 
guard against money laundering. See e.g., 12 
C.F.R. 12.11 (relating to reports of suspected 
crimes by national banks); 12 C.F.R. 21.21 (re
lating to procedures for monitoring Bank Se
crecy Act compliance by national banks). 

Proposed section 31 U.S.C. 5318(g)(1) au
thorizes the Secretary to require by regula
tion the reporting of suspicious transactions 
by any financial institution subject to the 
Bank Secrecy Act. Failure to report a sus
picious transaction would subject the insti
tution to the civil penalties of 31 U.S.C. 5321. 
It is anticipated that the Secretary would 
issue guidelines to assist financial institu
tions in identifying suspicious transactions. 

Also in furtherance of the F ATF rec
ommendations, a financial institution, bank 
or non-bank, would be prohibited under 
§5318(g)(2) from warning its customer if it 
made a suspicious transaction report (rec
ommendation 17). Under the Right to Finan
cial Privacy Act ("RFPA"), 12 U.S.C. 3403(c), 
a financial institution may report a sus
picious transaction free from civil liab1lity 
for not notifying its customer, but is not 
specifically prohibited from warning the cus
tomer. The FATF concluded that in order for 
suspicious transactions reporting to be effec
tive there must be a prohibition from notify
ing the persons involved in the suspicious 
transaction. 

Subsection (g)(3) provides non-bank finan
cial institutions that file suspicious trans
action reports with protection from cus
tomer liab111ty lawsuits arising out of the 
filing of such a report or the institution's re
fusal to do business with a customer who is 
the subject of such a report. This protection 
is similar to, but somewhat broader than, 
the existing protection from lawsuits avail
able to banks under §1103(c) of the Right to 
Financial Privacy Act (12 U.S.C. 3404(c)). 

Under the RFPA, financial institutions are 
able to report, in good faith, possible viola
tions of law or regulation to federal authori
ties without notice to the suspected cus
tomer and free from civil liability. At the 
Administration's request in the Anti-Drug 
Abuse Acts of 1986 and 1988, Congress further 
clarified this provision to specify what infor
mation a financial institution could give re
garding the customer and the suspicious ac
tivity, and that the protection preempted 
any state law requiring notice to the cus
tomer. These changes were added to ensure 
that financial institutions would not be in
hibited from reporting suspected violations, 
especially money laundering and Bank Se
crecy Act reporting violations. 

The protection provided by § 1103(c), how
ever, applies only to liab1lity based on the 
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disclosures in the suspicious transaction re
port and not to liability for refusal to do 
business with customers named in such re
ports. Moreover, because it appears in the 
RFPA, it applies only to financial institu
tions otherwise subject to the RFP A and not 
to the wide variety of other institutions that 
also file suspicious transaction reports. 

The financial institutions that would be 
expected to file suspicious transaction re
ports under § 5318(g)(l) justifiably fear liabil
ity under the Fair Credit Reporting Act, 15 
U.S.C. 1691, et seq., or for breach of contract, 
if they sever relations with a customer. See 
Ricci v. Key Bancshares of Maine, 768 F.2d 456 
(1st Cir. 1985). If they continue relations with 
the customers, however, they fear that they 
may be implicated in any illegal activity. 

In many cases, after a suspicion has been 
reported, Federal authorities will encourage 
financial institutions to continue dealing 
with a suspicious customer so his activities 
may be monitored. Unfortunately, in other 
cases, law enforcement authorities do notal
ways follow-up with financial institutions on 
the disposition of suspicious activity reports. 
In any event, financial institutions should be 
free to sever relations with the customer 
based on their suspicions or on information 
about a customer received from law enforce
ment. 

Subsection (g)(3) addresses these concerns 
by extending the protection of section 1103(c) 
to a non-bank financial institution that sev
ers relations with a customer or refuses to 
do business because of activities underlying 
a suspicious transaction report. Thus a non
bank financial institution that acts in good 
faith in reporting a suspicious transaction 
would be protected from civil liability to the 
customer under any theory of state or Fed
eral law. 

This protection would apply to the wide 
range of non-bank institutions subject to the 
Bank Secrecy Act under 31 U.S.C. 5312. Cur
rently, the protection from civil liability set 
forth in the RFPA applies only to financial 
institutions described in section 101 of the 
Act (12 U.S.C. 3401) such as banks, credit 
unions, and savings associations. Non-bank 
institutions, which would be required to file 
suspicious transaction reports under regula
tions promulgated under § 5318(g)(1), are not 
covered by the RFPA or any of its protec
tion~ for civil liab111ty for defamation or 
br<~a~ of contract or under financial or 
consumer privacy laws. 

Therefore, under this proposal, the protec
tion from civil liab111ty would apply to any 
institution enumerated in 31 U.S.C. 5312 not 
covered by the RFPA that files a suspicious 
transaction report, whether it does so volun
tarily or in response to regulations promul
gated under §5318(g)(l). Thus, an institution 
such as check casher, securities broker, or 
foreign currency exchange, which is not cat
egorized as a "financial institution" under 
the RFPA, but is categorized as such under 
31 U.S.C. 5312, will be free from customer li
ability based on the suspicious transaction 
report made in good faith. 

Proposed section 31 U.S.C. 5318(h), which 
tracks the language of FATF recommenda
tion 20, would authorize the Secretary to re
quire financial institutions subject to the 
Bank Secrecy Act to have anti-money laun
dering programs which include, at a mini
mum, development of internal policies, pro
cedures, and controls, designation of a com
pliance officer, an ongoing employee train
ing program, and an independent audit func
tion to test the program. The Secretary 
would be able to promulgate minimum 
standards for such procedures. 

This recommendation was based on the 
regulations the U.S. bank regulators have in 
place pursuant to 12 U.S.C. 1818 to ensure 
Bank Secrecy Act compliance. See e.g., 12 
C.F .R. 21.21. The Secretary already has au
thority under 31 U.S.C. 5318 to promulgate 
procedures to issue procedures to ensure 
compliance with requirements of the Bank 
Secrecy Act. This amendment would elimi
nate the requirement that the procedures be 
linked to a Bank Secrecy Act requirement, 
i.e., currency transaction reporting. The pro
cedures would be geared at money launder
ing generally whether or not a customer 
dealt in cash. For instance, this authority 
could be used to require that anti-money 
laundering programs include "know your 
customer" procedures. 

The Department of the Treasury envisions 
that the authority of proposed section 5318(g) 
and (h) could be used with respect to any in
stitution subject to the Bank Secrecy Act 
under 31 U.S.C. 5312 whether or not that in
stitution is required to report currency 
transactions under the Bank Secrecy Act. 

The amendments in sections (d) through 
(h) specify that persons who cause financial 
institutions to maintain false or incomplete 
records in contravention of the Bank Se
crecy Act recordkeeper requirement would 
themselves be subject to civil sanctions. Cur
rently, the Bank Secrecy Act recordkeeping 
civil penalties apply only to the financial in
stitution required to maintain the record. 
(Criminal penalties already apply to persons 
causing such violations pursuant to 31 U.S.C. 
§§ 5322 and 5324 (1) and (2), and 18 U.S.C. § 2.) 
The penalties do not apply to a customer 
who caused a financial institution to main
tain a false or incomplete record. As Treas
ury refines its recordkeeping requirements, 
e.g., the proposal for enhanced funds transfer 
records, this may become a loophole in the 
statutory framework. The amendments in 
section 1 (d) through (h) would cure this 
problem for records required under the gen
eral recordkeeping authority for insured fi
nancial institutions (12 U.S.C. 1829b), non
bank financial institutions (12 U.S.C. 1951-
1959), and requirements promulgated pursu
ant to 31 U.S.C. 5314 (foreign financial agen
cy records). 

SECTION 302. AMENDMENTS TO THE RIGHT TO 
FINANCIAL PRIVACY ACT 

Section (a). 
Section (b). Section 1112 of the RFPA, 12 

U.S.C. 3412, provides that agencies that ob
tain financial records in accordance with the 
RFPA (either after customer notice or pur
suant to an authorized notice exception) no
tify a customer if it transfers the records to 
another agency. 

The amendment in section (b) is necessary 
to facilitate the work of Treasury's new Fi
nancial Crimes Enforcement Network 
(FinCEN). FinCEN plans not only to analyze 
financial records, including records subject 
to the RFPA, e.g., records received by admin
istrative subpoena, to facilitate investiga
tions and prosecution by non-Treasury agen
cies, but to integrate such records with other 
available records for further analysis to 
identify new targets for criminal investiga
tion. Treasury is concerned that this further 
use, independent of the needs of the agency 
that originally received the records in ac
cordance with the RFPA, could be considered 
as a transfer of the records to Treasury ne
cessitating customer notice under section 
1112 of the RFP A. 

The amendment adds a new subsection 
1112(g) to provide that an agency can trans
fer records obtained in accordance with the 
RFPA to FinCEN for criminal law enforce-

ment purposes without customer notice. 
FinCEN also would be able to disseminate 
the results of its analysis, whether based in 
whole or in part on records obtained subject 
to the RFP A, to the appropriate agency for 
criminal investigation without customer no
tice. 

No section of this legislation is intended to 
override existing bilateral or multi-lateral 
treaties or Memorandum of Understanding. 
Likewise, it is not intended to have any 
extraterritorial impact, for example, by re
quiring the provision of records or materials 
which are located outside of the United 
States. 

SEYMOUR AMENDMENTS NOS. 1338 
AND 1339 

(Ordered to lie on the table.) 
Mr. SEYMOUR submitted two 

amendments intended to be proposed 
by him to the bill, S. 543, supra, as fol
lows: 

AMENDMENT NO. 1338 
In the appropriate section insert the fol

lowing: 
No Federal financial regulatory agency 

shall adversely evaluate an investment or a 
loan made by a federally insured depository 
institution or consider the loan to be 
nonperforming solely because the loan is 
made to or the investment is in commercial, 
residential, or industrial property. 

AMENDMENT NO. 1339 
In the appropriate section insert the fol

lowing: 
(A) FINDINGS.-The Congress finds that
(1) during the past year and a half a credit 

crunch of crisis proportions has taken hold 
of the economy and grown increasingly se
vere, particularly for real estate; 

(2) to date the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es
tate loans now held by commercial banks are 
coming due within the next 2 years; 

( 4) banks for a variety of reasons, are re
luctant to renew these maturing real estate 
loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered 
during the past decade first from tax rules 
that in 1981 stimulated excessive investment 
in real estate, and then in 1986 when rules 
were adopted that discouraged capital in
vestment in real estate, artificially eroding 
real estate values. 

Sense of the Senate.-It is the sense of the 
Senate that-

(1) immediate and carefully-coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners, lenders, and investors, and 

(2) that efforts should be undertaken to ex
plore measures that-
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(3) modernize and simplify the rules that 

apply to pension investment in real estate to 
remove unnecessary barriers to pension 
funds seeking to invest in real estate; 

(4) strengthen the secondary market for 
commercial real estate debt and equity by 
removing arbitrary obstacles to private 
forms of credit enhancement; 

(5) restore balance to the regulatory envi
ronment by considering the impact of risk
based capital standards on commercial, mul
tifamily and single-family real estate; end
ing mark-to-market, liquidation-based, ap
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(6) rationalize the tax system for real es
tate owners and operators by modifying the 
passive loss rules and encouraging loan re
structures. 

NOTICES OF HEARINGS 
SELECT COMMITTEE ON POW/MIA AFFAIRS 

Mr. KERRY. Mr. President, the Se
lect Committee on POW/MIA Affairs, 
pursuant to our initial hearings on No
vember 5, 6, and 7, has scheduled a fol
lowup hearing on Friday, November 15, 
1991, to continue the examination of 
the Government's process of investiga
tion of POW/MIA's. The hearings will 
begin at 9:30 a.m., and will take place 
in SH-216. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Public Lands, National Parks and For
ests of the Committee on Energy and 
Natural Resources. 

The hearing will take place on Thurs
day, November 21, 1991, beginning at 
9:30a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re
ceive testimony on the effect of Forest 
Service plan and timber sale appeals on 
timber supply. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For
ests, Committee on Energy and Natu
ral Resources, 364 Dirksen Senate Of
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Erica 
Rosenberg of the subcommittee staff at 
(202) 224-7933. 

SELECT COMMITTEE ON INDIAN AFFAffiS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com
mittee on Indian Affairs will be holding 
a markup on Friday, November 15, 1991, 
beginning at 9:30 a.m., in 485 Russell 
Senate Office Building on S. 1869, the 
San Carlos Indian Irrigation Project 
Divestiture Act of 1991, to be followed 

immediately by a hearing on S. 1607, 
the northern Cheyenne reserved water 
rights. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be
fore the full Committee on Energy and 
Natural Resources. 

The hearing will take place Tuesday, 
November 19, 1991, at 9:30 a.m. in room 
SD-366 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to re
ceive testimony from Leo Duffy, nomi
nee to be Assistant Secretary for Envi
ronmental Restoration and Waste Man
agement, Department of Energy. 

For further information, please con
tact Rebecca Murphy at (202) 224-7562. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, November 13, 
1991 at 2 p.m. to hold a closed hearing 
on intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation, be authorized to meet dur
ing the session of the Senate on No
vember 13, 1991, at 10 a.m. on competi
tiveness of the software industry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 

AND REGULATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Government Information 
and Regulation be authorized to meet 
on Wednesday, November 13, 1991, at 9 
a.m. on the subject: Dividing the Dol
lars: Federal Funding and the 1990 Cen
sus. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Wednesday, November 13, 1991, 
at 2 p.m., in executive session, to dis
cuss the conference report on H.R. 2100, 
the National Defense Authorization 
Act for Fiscal Years 1992 and 1993; to 
act on the following nominees to be 
judges on the U.S. Court of Military 
Appeals: the Honorable Susan J. 
Crawford, Justice Herman F. Gierke, 

and Mr. Robert E. Wiss; and to act on 
the nomination of Maj. Gen. James R. 
Clapper, Jr., USAF, to be the Director 
of the Defense Intelligence Agency. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Wednesday, November 13, at 10 
a.m. to hold a hearing entitled, "After 
the Cold War: Relations in a Multipolar 
World." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, November 13, 1991, at 10 
a.m., to hold a hearing on the nomina
tion of William Barr to be Attorney 
General of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be authorized to meet during the ses
sion of the Senate, 9:30a.m., November 
13, 1991, to receive testimony from 
James Randolph, nominee for Assist
ant Secretary for Fossil Energy, and 
Gregg Ward, nominee for Assistant 
Secretary for Congressional and Inter
governmental Affairs, Department of 
Energy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet in open session on Wednesday, 
November 13, 1991, at 10:30 a.m., to re
ceive testimony on the Conventional 
Forces in Europe [CFE] Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Wednesday, 
November 13, 1991, at 10 a.m., to con
duct a hearing on S. 1611, the Monetary 
Policy Reform Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

HUMAN RIGHTS FOR THE 
CHILDREN OF GUATEMALA 

• Mr. DECONCINI. Mr. President, I rise 
today to praise the efforts of Amnesty 
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International to protect the homeless 
children of Guatemala, orphaned and 
forced to live in the streets. 

Over the past 18 months, Amnesty 
International has received numerous 
reports of human rights violations 
against the street children of Guate
mala City, including torture, dis
appearances, and extrajudicial execu
tions, reportedly carried out by official 
Guatemalan security agents. Children 
witnessing or giving information about 
these unconscionable acts are subject 
to the same treatment they report. 

Amnesty is also working to protect 
the workers and children at Covenant 
House, or Casa Alianza, which is a ref
uge for the street children in Guate
mala City. According to Amnesty, at 
approximately 1 a.m. on July 18, 1991, 
four unidentified gunmen drove up to 
Covenant House's crisis center and 
shouted threats to shoot Bruce Harris, 
director of the crisis center, for his ef
fort to investigate police abuses 
against the street children. The gun
men opened fire on Covenant House. 
Fortunately, no one was injured in this 
one of many such incidents. 

Mr. President, these human rights 
abuses must cease. I have consistently 
supported efforts to improve the basic 
rights of people around the globe. I 
commend the workers of Casa Alianza 
for their courage and dedication in tak
ing a stand against the ruthless actions 
by certain Guatemalan officials. I also 
applaud the efforts of Amnesty Inter
national for its persistence in bringing 
the abuses against the street children 
to light and refusing to allow the 
plight of these children to go unno
ticed.• 

BROWN AMENDMENT-MEDICARE 
TOLL-FREE LINES 

• Mr. COHEN. Mr. President, last 
night, the Senate approved an amend
ment to the Older Americans Act 
which called for the preservation of 
Medicare's toll-free hotlines. I am 
pleased that the full Senate has taken 
action to maintain this important 
service for our Nation's Medicare bene
ficiaries. 

As the ranking Republican on the 
Senate Special Committee on Aging, I 
have been extremely concerned that 
the administration is considering dis
continuing Medicare's toll-free tele
phone lines for beneficiaries. Not only 
would suspension of these lines se
verely inhibit Medicare beneficiaries' 
ability to fully understand and obtain 
the benefits they are entitled to under 
law, but it would also severely impede 
our efforts to eliminate fraud and 
abuse in the Medicare Program. 

In fiscal year 1991, these toll-free 
lines handled 15.8 million calls from 
Medicare recipients at a cost of S22 
million, or approximately $1.39 a call. 
The elimination of toll-free service 
would force Medicare patients to pay 

for costly, prime time long-distance 
calls if they had any questions about 
their benefits or claims. For bene
ficiaries on fixed incomes, the suspen
sion of this service would probably 
mean that their questions would go un
answered and their problems unre
solved. 

Further, elimination of these toll
free lines may ultimately wind up cost
ing the Medicare Program billions of 
dollars in undetected cases of fraud, 
billing errors, and erroneous payments. 
In testimony before the Senate Special 
Committee on Aging last month, both 
the General Accounting Office and the 
HHS inspector general identified Medi
care's 33 million beneficiaries as the 
best source of information on fraud and 
abuse in the Medicare Program. Not 
only are they in the best position to 
identify payments for services or medi
cal equipment that were not received 
or that they believe were unnecessary, 
but they also have the greatest stake 
in maintaining the integrity of the pro
gram. The suspension of the toll-free 
lines would therefore virtually elimi
nate our first line of defense in pre
venting Medicare fraud and abuse. 

The Medicare toll-free lines are 
therefore essential not only to ensure 
that beneficiaries have access to qual
ity care and services, but also to main
tain the integrity of the Medicare Pro
gram, and, again, I am pleased that the 
full Senate has taken action to pre
serve them.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 of Suzanne Ramos, a member of the 
staff of Senator KENNEDY, to partici
pate in a program in Mexico sponsored 
by the Mexican Business Coordinating 
Council, Consejo Coordinador 
Empresarial [CCE] on December 8-11, 
1991. 

The committee has determined that 
participation by Ms. Ramos in this pro
gram, at the expense · of CCE, is in the 
interest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Sharon Waxman, a member of 

the staff of Senator LAUTENBERG, to 
participate in a program in China spon
sored by the Chinese People's Institute 
of Foreign Affairs on November 30 to 
December 15, 1991. 

The committee has determined that 
participation by Ms. Waxman in this 
program, at the expense of the Chinese 
People's Institute of Foreign Affairs is 
in the interest of the Senate and the 
United States.• 

HEALTH CARE FOR ALL-REFLEC
TIONS ON HEALTH CARE IN CAN
ADA AND UNITED STATES 

• Mr. SIMON. Mr. President, Congress
man NEIL ABERCROMBIE hosted a break
fast at which Audrey McLaughlin, 
leader of the New Democratic Party in 
Canada, spoke. 

It is a speech about the health care 
benefits in Canada and the Canadian 
system. 

She makes clear that there are flaws 
to the Canadian system, and I am not 
here advocating that we duplicate pre
cisely the Canadian system. 

But I believe it is clear that the Ca
nadian system protects people who are 
unprotected in the system. 

We have the best health delivery sys
tem in the world-for those who can af
ford it. 

The difficulty is not only those who 
cannot now afford it, but many others 
who are now covered by some form of 
health insurance can lose their job and 
suddenly find themselves without 
health insurance. 

The comments of Audrey McLaughlin 
are well worth reading for Members of 
the House and Senate, and I urge them 
and their staffs to do so. 

Mr. President, I ask to insert these 
comments into the RECORD at this 
point. 

The remarks follow: 
REMARKS OF HON. AUDREY MCLAUGHLIN 

Thank You. I'm delighted to be here. 
I want to take this opportunity today to 

speak to you about national health care in 
Canada and the United States. 

I know that you in this room have an in
terest in reforming the American health care 
system and you are considering, some advo
cating, the adoption of a Canadian style sys
tem. 

So what I would like to do today is to talk 
about the Canadian experience. About how 
our system developed and whether our his
tory can provide any insights in your own ef
forts at reform. About the quality of health 
care in Canada-comparing the Canadian and 
American systems-to look at whether or 
not it would be advantageous for you to 
adopt some elements of our system. And fi
nally, I want to look at the political efforts 
and rewards that all of this could mean for 
you as advocates of change. 

Let me say at the outset that it would be 
arrogant for me to stand here and tell you 
what to do. That is not my intention. Let me 
also say that I am not an expert on the 
American system of government. I recognize, 
however, that the relevance of the Canadian 
experience is somewhat limited by the fact 
that we are two nations with very different 
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political cultures and very different institu
tional arrangements. 

In many ways the move to government
sponsored public health care was a more nat
ural one in Canada than it would be in the 
United States. Canada has both a strong so
cial democratic and Tory element in its po
litical culture which are relatively absent 
from the mainstream in America. With these 
elements comes a much greater confidence 
in government, in the belief that government 
has a significant role to play in promoting 
the common good. We have a tradition of 
government involvement and ownership in 
the economy-we have government owned 
telephone companies, bus companies, oil 
companies, liquor stores, television and 
radio networks. The list goes on. 

Canada and the United States have very 
different constitutions, and consequently, 
very different histories. Canada's constitu
tion speaks of the promotion of "peace, 
order, and good government". The emphasis 
is clearly on collective good. Your constitu
tion speaks of life, liberty, and the pursuit of 
happiness. Emphasis is on the individuals, 
individuals rights and freedoms. 

Canada also differs markedly from the 
States in that we have a parliamentary sys
tem of government with tight party/caucus 
discipline. This can, of course, be a plus or a 
minus for democracy depending on the situa
tion or party in power. What is indisputable, 
however, is that the caucus, party, or leader 
become the focal point of lobbying efforts. 
Because individual members vote along 
party lines, they do not have to worry, I 
don't think, as much as you do about lobbies 
and the pressures these lobbies bring to bear. 

So Canada and the United States are dif
ferent. Having said that, however, there is 
certainly much that we share in terms of 
values and democratic institutions. Each 
others' experiences are relevant and can 
prove useful as we look at changing the way 
we do things in our respective nations. 

Let's turn then to health care. Since 1968 
Canada has had a national health care pro
gram. That program is called Medicare, and 
I will be referring to it as such throughout 
this speech. Medicare in Canada is not to be 
confused with your program called Medicare, 
which affects only senior citizens. 

Canadian Medicare ensures that each and 
every citizen has free health care. It is com
prehensive, universal, publicly administered, 
and funded through the tax system. It covers 
a full range of medical services--from visits 
to the doctor, to tests and treatments, to 
hospital stay and long-term care. 

Today, no politician would dare advocate 
dismantling Medicare. It is enormously pop
ular among Canadians. And it has come to 
represent something much more than a 
health care system-it is a point of shared 
pride, a pillar of national unity, an integral 
part of our national identity. It is seen as a 
fundamental right of citizenship. 

That has not always been the case. The 
struggle to gain a national health care pro
gram was a long one. Gains were incremen
tal. They began with the introduction of hos
pital insurance in a single province in the 
late 1940's and culminated with the estab
lishment of the comprehensive nation-wide 
Medicare program in 1968. 

I remember Canada before hospital insur
ance or medicare. I know personally how 
much it means. When I was born, it was dis
covered that my mother had breast cancer. 
She spent the next year in and out of hos
pitals. And I remember that we didn't finish 
paying the hospital bills until I was about 10 
or 11. But we were lucky. We could pay. 

Many of our neighbours couldn't and they 
lost their farms and livelihoods. 

Those kinds of experiences shaped my 
views and those of a generation. 

In 1944, North America's first social demo
cratic government was elected-in the prov
ince of Saskatchewan. The premier was 
Tommy Douglas--known in Canada as the fa
ther of Medicare. Tommy Douglas was not 
an economist, nor was he a doctor or a law
yer. He was a preacher, a Protestant min
ister, who'd seen a lot of unnecessary pain 
and poverty in his life and wanted to do 
something about it. 

His government moved quickly to establish 
the first provincial hospital insurance pro
gram. Free hospital care for all. The pro
gram was embraced by the population, by 
other provincial governments, and so the 
federal government introduced a national 
program in 1958. 

Establishing the much more encompassing 
system known as Medicare proved more com
plicated. Again, it was the Saskatchewan 
government under Tommy Douglas that 
took the initiative, announcing their inten
tion in 1959. But over the next three years, 
they faced a powerful and brutal attack from 
the insurance industry and organized medi
cine--two groups which you would certainly 
have to contend with if you made a similar 
move. Getting into these things is certainly 
not for the faint of heart. 

Doctors and insurers in Saskatchewan 
framed their arguments in ideological 
terms--it was free enterprise versus social
ized medicine. It wasn't just about profes
sional autonomy, public freedom of choice, it 
was about the slippery slope towards Soviet
style socialism. 

The doctors and insurance companies were 
joined in their campaign by all of the· private 
media in the province. They had business on 
their side. They had some leading church fig
ures on their side. They organized a lobby 
called the Keep Our Doctors Committee 
which succeeded in instilling fear into many 
ordinary people that Medicare would mean a 
mass exodus of doctors from the province. 

But many Saskatchewan residents re
mained on the side of the government. So 
too did organized labour, many churches, 
and groups representing teachers and farm
ers. 

The whole episode reached a climax when 
the doctors went on strike in July 1962. 

Ads ran in papers such as "You are going 
to lose your doctors * * * it will be too late 
when the pain comes in the middle of the 
night. when the baby suddenly starts chok
ing, * **when the car plunges off the road 
* * *". 

Doctors' kits were produced with pam
phlets suggesting that under state medicine 
menopausal women would be referred to psy
chiatric clinics or mental hospitals. 

A leading priest caused a sensation when 
he said at a rally, "There have been deaths, 
there will be violence, and there could be 
bloodshed . . . . tell those bloody commies to 
go to hell when it comes to Canada". 

The strike polarized Saskatchewan. It was 
watched both nationally and internationally. 
After a month, the government prevailed. 
They made some concessions, but essentially 
Canada's first medicare legislation was in
tact. 

Saskatchewan served as a showcase for 
medicare. It showed medicare was feasible, 
effective, and desirable. Citing the Saskatch
ewan example, a Royal Commission on 
Health Care recommended in 1964 that ana
tional medicare program be established. In a 
minority government situation, with the 

New Democratic Party holding the balance 
of power, the Liberal government instituted 
nation-wide Medicare in 1968. · 

During this period, the Canadian Medical 
Association and the insurance companies 
were opposed to national public health care 
in much the same way the American Medical 
Association and American insurance sector 
is today. They advocated a voluntary, pri
vate system, with the government either 
subsidizing or sponsoring insurance for the 
poor. 

This was rejected in Canada because, quite 
simply, it didn't work. A large number of Ca
nadians remained uninsured. Others were 
underinsured. Any system subsidizing the 
poor would involve demonstrating need. 
That would involve means tests. That would 
prove to be an administrative nightmare. 
That would be an attack on people's privacy. 

As Tommy Douglas put it, means tests 
"mean probing into people's affairs . . . the 
time is surely past when people should have 
to depend on proving need in order to get 
services that should be the inalienable right 
of every citizen of a good society". 

Since 1968, Medicare has for the most part 
come to be accepted by the medical profes
sion and CMA. That is not to say that there 
haven't been controversies. There was the 
issue of extra-billing where some doctors 
billed patients over and beyond what they 
received in fee payments from public insur
ance. If such a practice had been allowed to 
continue it would have led to a two-tier sys
tem-one for rich and one for the poor. 
Extra-billing was forbidden by the Canada 
Health Act of 1984. Ontario doctors went out 
on strike over the issue and received 
underwhelming public support. 

Some provinces have sought to impose user 
fees and deterrent fees to discourage over use 
of the system and compensate for funding 
lost through cuts made by the federal gov
ernment. Again, these run against the prin
ciples of universal access and equal health 
care for all. They discourage the poor from 
seeking needed care. They are forbidden by 
law. But there is continuing pressure to im
plement user fees. And I assure you there 
will be continuing resistance. 

As you know, the American Medical Asso
ciation, fearing the establishment of a Cana
dian-style health care system, has sought to 
discredit the Canadian system. I recall a se
ries of full page ads placed in major Amer
ican newspapers attacking our system. In 
their campaign, the AMA has suggested that 
adopting our system would mean rationing 
of medical services, income caps and reduc
tion of autonomy for doctors, reduced access 
to high-technology and long waiting lines for 
urgent surgery for patients. 

It's important to separate myth for re
ality. The Canadian system is not without 
its flaws. We do have waiting lines for elec
tive surgery. But this has much less to do 
with Medicare itself than with poor organi
zation, coordination, and commitment of re
sources. We do not have people waiting for 
months for urgent surgeries or treatments. 
No-one facing life-threatening circumstances 
is forced to wait. That is quite simply false. 

The real problems in Canada's health care 
are not inherent to a public system. As in 
other countries, including the United States, 
our system is too institution-focused, too 
doctor-centered. We need to move towards an 
orientation that emphasizes community
based clinics, health promotion, preventive 
care, an orientation where all health profes
sionals including nurses have a say. 

The American health care system also has 
its strengths and weaknesses. There are 
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many world-class health facilities in the 
United States. There is more research. There 
is an abundance of high-technology. There 
are fewer waiting lines. Many Americans re
ceive the highest quality health care. 

But if the American system provides qual
ity care for many, it does so at a price many 
others can't afford. The reality is that 35 
million Americans, mostly working poor, are 
without any kind of health insurance what
soever. 

If the AMA wants to speak about the ra
tioning of medical services, I would suggest 
to them that leaving people unable to afford 
those services is the most brutal form of ra
tioning there is. 

Beyond those without any insurance, an
other 30 million Americans are underinsured. 
And there are so many other issues related 
to private insurance-the often exorbitant 
price, the fact that many people are refused 
coverage, the fact that loss of a job means 
loss of coverage meaning financial ruin is 
just an illness away. 

At the most fundamental level, in Canada 
when you are confronted with a health 
issue-you are pregnant, you've twisted an 
ankle, you have chest pains, your child has a 
serious fever-cost is not an issue to you. 
You go and get care. 

But as you know, for many Americans 
these decisions have real budgetary consider
ations. Can you afford pre-natal care? Can 
you afford to visit a doctor? Can you afford 
getting that ankle x-rayed or that heart 
checked? 

Then there is the amount of attention 
Americans are forced to devote to this issue 
at the societal level. I remember attending a 
Child Welfare of America conference in the 
United States in 1983. Almost the whole time 
was spent talking about how to get a child 
an operation, appealing to service clubs for 
funds and so on. This isn't even an issue in 
Canada. Sure we have other issues, like you 
do. But instead of worrying about bake sales 
to get kids heart operations, we're able to 
more fully devote our time to those other is
sues. 

Despite the lack of universal coverage, the 
United States spends considerably more on 
health care than Canada or other nations. In 
1990 you spent 2,660 dollars per capita per 
year compared to 1,940 dollars per capita per 
year in Canada. This has not translated into 
better health-indicators such as infant mor
tality rates and death statistics indicate 
that you trail most of the industrialized 
world. 

Why are your costs higher? For the most 
part-and this is well-documented-it's due 
to excessive administrative costs related to 
the complexity of a private insurance sys
tem. These unnecessary costs, which contrib
ute absolutely nothing to the quality of care, 
run into the tens of billions of dollars each 
year. 

As politicians we make decisions based 
upon a number of criteria: cost-effectiveness, 
desirability, who's interests are being served. 
Looking at these criteria, the strengths of 
the Canadian system are obvious. By taking 
those strengths and combining them with 
your own, you can decide to have a health 
care system that is the envy of the world. 

How do you go about doing that, politi
cally? As an outsider, I don't profess to 
know. But perhaps through looking at the 
Canadian experience we can gain a few in
sights. 

As in Canada, there will be major con
frontation here with a powerful medical and 
insurance lobby. Indeed, that confrontation 
will be much more fierce given the impor-

tance, the financial clout, and sophisticated 
behaviour of lobbies in Washington in the 
1990's. 

It's essential therefore that advocates of 
change mobilize widespread support both 
within and outside the medical community. 
And this looks increasingly favourable. 

I understand that within the health care 
community, you have the Physicians for a 
National Health Program calling for a Cana
dian-style system. I understand also that the 
American College of Physicians, Nurses for 
National Health Care, the National Associa
tion of Social Workers are all advocating 
major reforms. 

It is comforting to know that the AMA is 
not omnipresent. 

One AMA argument that these other 
health care organizations are beginning to 
refute is that public health care means dra
matically reduced physician earnings and 
dramatically reduced physician autonomy. 
There is a growing acknowledgement that 
adopting a Canadian-style system would 
mean a significant reduction in an individual 
doctor's administrative costs. And instead of 
having a plethora of insurers monitoring 
physician's activities they would have only 
one. 

In addition to support from the health care 
community, there will also be need of sup
port from labour and business. I know that 
there is already a great deal of support from 
labour. But if labour is to fully embrace the 
move to a public insurance system, I would 
guess that there would have to be in place a 
program to assist those workers who are dis
located by the transition. And that is only 
just. 

On the business side, if I'm not mistaken, 
many major companies are complaining 
these days that health care is their fastest
rising and most intractable cost. Perhaps 
they would like to be relieved of the respon
sibility of providing insurance to employees 
and turning that over to the government. 
Who knows, anything can happen. 

There will also, of course, be need of sup
port within government. I understand such 
support * * * important support * * * has 
been gained in the form of the General Ac
counting Office's endorsement of a Canadian
style system. 

Finally, you will need widespread public 
support in your efforts. Pollin:s indicates 
that that is there. But in the face of a strong 
scare campaign from the AMA and insurance 
sector that support could diminish. 

It is the job of those advocating a national 
public health plan, therefore, to counter the 
arguments made by the two lobbies. 

It is important to emphasize that given the 
resources devoted to health care in this 
country, there is no reason why a move to a 
public system would involve fewer high tech
nology resources or waiting lists for major 
surgery. 

It's important to emphasize that rather 
than meaning a reduction of consumer 
choice, publicly funded health care would 
mean an expansion of choice. First and fore
most for those who had no choice at all be
fore because of costs. Second, for those pres
ently on private plans. Only 28 percent of all 
U.S. health insurance plans allow people to 
see any doctor they choose. In Canada, there 
is complete freedom of choice. 

Let me close by saying that "freedom", I 
think, is a key word in this debate. 

When Medicare became law on the Cana
dian prairies, one newspaper's headline de
scribed it as "The Day Freedom Died in Sas
katchewan". Nothing, of course, could be 
further from the truth. 

As in Saskatchewan and Canada, the battle 
waged against reforms here will be an ideo
logical one. The AMA and the insurance 
lobby will, as their actions already indicate, 
argue that a public system like Canada's will 
involve government interference in the lives 
of both doctors and citizens. And that such 
interference is an attack on the freedom of 
Americans. 

Nothing, of course, could be further from 
the truth. I believe we in this room share the 
view that government can and should be 
used not to restrict freedom but to create it. 
And that is exactly what a national health 
care program would do for Americans. 

Because there is no freedom for the 12 mil
lion children who have no medical coverage. 

There is no freedom for the family that 
loses their home because of expensive cancer 
treatments. 

There is no freedom for the senior citizen 
who has to think about what it will cost be
fore visiting a doctor. 

There is no freedom for the newborn infant 
who entered this world lacking proper pre
natal care. 

Americans believe in freedom like few 
other peoples. You in this room have the 
power and potential to increase their free
dom. It will be an enormous challenge. It 
will be a difficult battle. You will face pow
erful opposition. You will require political 
courage beyond what I could imagine. 

But what an achievement it would be. And 
that is what it is all about. 

We often ask ourselves, why are we in poli
tics? It's because we want to leave a legacy 
of a better society. In our careers there will 
be self-doubts, there will be questioning 
about how to create that better society, but 
surely none of us in this room can have any 
doubt about the right of those 'He represent 
to the fundamental freedom of health. 

Thank you. I wish you welL• 

GUNNAR GUDDAL 
• Mr. GORTON. Mr. President, today I 
address the all-important subject of 
fishing vessel safety. This body passed 
the Commercial Fishing Industry Ves
sel Regulations in September of this 
year to ensure the safety of our men 
and women who make their livelihood 
at sea. This legislation was especially 
important to the State of Washington 
whose fishing community has been 
stricken, not unlike other coastal 
States, with the devastating loss of 
members of the fishing community as a 
result of nonmandatory safety prac
tices. Integral to this legislation is the 
requirement for fishing vessels to have 
survival suits on board for every crew
member. Mr. President, certainly this 
requirement is a safety milestone for 
the fishing industry, but without the 
genius of Gunnar Guddal, a resident of 
Washington State, it would be non
existent. 

Gunnar Guddal immigrated from 
Norway over 40 years ago; it is fitting 
that eventually he would settle in a Se
attle-area community known as 
Ballard, whose Scandinavian influence 
and marine lifestyle are well-known 
throughout most of Washington. It 
seems that most of Mr. Guddal's life 
has been spent dedicated to the fishing 
industry. As an industry insider, when 
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Gunnar Guddal invented the first neo
prene orange survival suit over 20 years 
ago the industry and U.S. Coast Guard 
took notice. It is estimated that Mr. 
Guddal's invention has saved over 500 
lives thus far; when the U.S. Coast 
Guard implements this regulation on 
November 15 it is safe to predict that it 
will save even more in the years to 
come. 

Mr. President, I appreciate the oppor
tunity to thank Gunnar Guddal today 
for his inspired work in the area of 
fishing safety. I know I speak for those 
parents, spouses and children who sleep 
easier knowing that the law now man
dates survival suits on fishing vessels. 
I commend Gunnar Guddal 's dedication 
to safety in an industry which is 
fraught with peril for its personnel; 
that peril has been reduced by his ef
forts.• 

FORGIVE MANKIND'S ATROCITIES 
Mr. SIMON. Mr. President, recently, 

I was in the airport at Dubuque, IA, on 
my way across the river to Galena, IL. 
I picked up a copy of the Dubuque Tele
graph Herald and read about a Jewish
Christian dialog that was taking place 
at the First Congregational United 
Church of Christ in Dubuque, IA, under 
the leadership of Rev. Kenneth R. 
Bickel. 

Magda Herzberger, a survivor of 
Auschwitz, was the guest for the day. 
She spoke about her experiences, and 
then the choir of the church sang a 
tribute to those who died in the Holo
caust. 

I have sent a letter to Pastor Bickel 
commending him and his congregation 
for their leadership and received from 
him a copy of his remarks on that day. 

What I appreciate is people reaching 
out to one another. We have to do that 
much more. It is not simply that East
ern Europe is divided ethnically. We 
have some of the same division in our 
country. And just as it is irrational for 
people to hate others on the basis of 
ethnic division in Eastern Europe, it is 
equally irrational in our country. 

I appreciate the leadership of Pastor 
Bickel, and I ask to insert his state
ment into the RECORD at this point. 

The statement follows: 
[First Congregational United Church of 

Christ-Lamentations 3:19-25, Psalm 61:1-5 
and Luke 6:27--36, Oct. 27, 1991] 

"FORGIVE MANKIND'S ATROCITIES" 

I received a letter in the mail this week de
tailing some of the planned remembrances of 
that terrible day at Pearl Harbor in Decem
ber of 1941. What American does not have the 
date of December 7, 1941, etched into their 
memory, a day of the terror of the Japanese 
bombing of an unsuspecting American fleet 
stationed in Hawaii, a day that FDR pro
claimed would Live in Infamy. And now 
we're getting ready to remember the pain 
and the heroes of that day fifty years later. 

Today within our worship we are recalling 
another awful part of our collective history 
that occurred during World War n, we are re-

calling the Holocaust. We have invited the 
Jewish community of Dubuque to join with 
us in our laments and in our tears. Magda 
Herzberger has already shared part of her 
story and you have already heard the Chan
cel Choir sing Magda's "Requiem." We gath
er together today as Jews and Christians to 
remind ourselves what happens when there is 
racial and religious persecution, we gather 
together today as Jews and Christians to say 
to the world that we will work together to 
prevent such hatred from filling the world 
again, we gather together today as Jews and 
Christians because we worship the same God, 
because we are all children of Abraham, be
cause we have faith and we have hope. 

Many people shy away from talking about 
the Holocaust because of our collective 
shame and because of the enormity of this 
atrocity. It is hard for us to comprehend the 
killing of six million Jews by the Nazis 
under the leadership of Adolf Hitler. Human 
beings killing unarmed other hwnan beings, 
killing men, women, and children in grue
some ways. In Hitler's Mein Kampf he had 
portrayed the Jew as the defiler of German 
purity, as the defiler of the Aryan race. He 
echoed the medieval stereotype of the Jew as 
a criminal, a money-lender, and as Christ
killer. Hitler used the Jews as his scapegoat, 
he used the Jews to rally the people around 
him. There seemed to be no Nazi ideology 
apart from their anti-Jewish ideology. Hitler 
and the Nazis around him were obsessed with 
their hatred of the Jew. Some Christians 
within Germany, like Detrich Bonhoeffer, 
raised strong voices of protest against this 
hateful passion. But very few joined the pro
test and the few voices were muffled as they 
were thrown into jail or executed. When 
word of the atrocities at Ravensbruck and 
Dachau and Auschwitz reached the western 
world and the United States, most leaders 
had trouble believing the validity and the 
vastness of the reports. It took years for 
some to comprehend the vastness of this hor
ror, and some have refused to think or talk 
about this blackest period in hwnan history. 

But we are talking about it today. We are 
hearing about the terror through the eyes of 
one who was there. Her journey, her 
strength, her faith, and her hope need to be 
remembered. Magda was born in Transyl
vania. She endured ever increasing rules and 
harassment under the occupying forces of 
Hungary and Germany. She was forced to 
wear the yellow star of David at all times on 
her clothing. And then was treated harshly 
each time she went out on the streets. Even
tually the SS soldiers smashed or stole all 
her family's property. Her family was trans
ported in cattle wagons to a place called 
Auschwitz. 

You've heard of Auschwitz. Auschwitz with 
it's three million dead! Auschwitz with its 
warehouses crammed with eye glasses! 
Auschwitz with its warehouses crammed 
with boots and clothing and pitiful rag dolls! 
Auschwitz with its warehouses of human 
hair for the manufacture of mattresses! 
Auschwitz, where the gold teeth of the dead 
were methodically pulled and melted down 
for shipment to Himmler's Science Institute! 
Hitler was outraged that only 300 Jews could 
be killed a day at Triblinka, but killing was 
perfected at Auschwitz, 30,000 human beings 
a day. 

Into this murder zone came one 18 year old 
named Magda and most of her family. As she 
arrived she was greeted by the infamous Dr. 
Josef Mengele, the chief SS physician of the 
concentration camp and the architect of tor
turous hwnan experiments. She walked in a 
single file line of women before Mengele and 

the rest of the selection committee. He was 
young, tall and well built, dressed in immac
ulate uniform, wearing leather boots pol
ished to a high sheen. He was holding a stick 
in his hand. He looked at each woman per
sonally, and then made a decision as to her 
fate. He directed many to the left, and some 
young, stronger women to the right. Left 
meant death in the gas chambers and right 
signified life. The cold, callous and composed 
expression on his face and the sharp piercing 
look in his eyes terrified Magda and every
one in line. Most of her family went to the 
left and the gas chamber, but Magda went to 
the right and became a slave laborer in the 
camp. She was allowed to live, but her job 
was to drag the corpses of innocent victims 
from the gas chambers to the crematory, and 
to dig death pits for the bodies that could 
not be shoved into the camps four crematory 
units. 

She was beaten and for food she was given 
just thin soup and 6 oz. of hard black bread 
a day. The women in the work brigade 
dressed in rags, slept on hard wooden floors, 
and had to somehow escape the typhus and 
scarlet fever that were raging in the camp. 
Magda's faith in God sustained her in the 
midst of hwnankind's worst atrocity. While 
others committed suicide, she wanted to live 
beyond the camps so that she could tell us 
and others about these awful events. Magda 
and a detail of 500 other women were taken 
to Bremen to work there on clearing bodies 
and debris in the midst of the heaviest Allied 
bombings. When her strength failed in Bre
men, she was sent to Bergen-Belsen to be 
exterminated by starvation. With no room in 
the barracks, Magda was forced to sleep out
side on the ground next to unburied corpses. 
She was reduced to 75 pounds of skin and 
bone and was ready to die when her camp 
was liberated by the British. 

Let me read the poem "Liberation" from 
Magda's book "The Waltz of the Shadows": 
The putrid and sickening odor 
Of decaying bodies 
Fills my nostrils-
! lie on the bare ground 
Next to the high piles 
Of stripped naked 
Decomposing corpses 
In the midst of the German 
Extermination camps 
Of Berger-Belsen, 
Waiting to die-
1 watch the walking skeletons 
Passing me by; 
They are my fellow prisoners
! listen to their cries, 
Their sunken eyes 
Resemble mine. 
We are the innocent victims 
Of the mad demons 
Of history. 
I feel the cold touch 
Of the gaping earth below, 
And I know 
That soon I will go 
To join my dead companions 
And all those I loved and lost
Soon, into eternal darkness, 
I will be tossed. 
I look up to the blue sky, 
Saying, "Goodbye" to life, 
Asking in desperation 
"Why are we condemned unjustly 
To torture, to death, 
To starvation?" 
We are punished 
For our faith in God 
And for being part 
Of the Hebrew generation. 
The old birch tree 
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Next to me 
Is witnessing my agony. 
With my thin shriveled arms 
I struggle to embrace 
The wrinkled trunk 
Of my silent friend, 
Whispering faintly: 
"Come death, and take me." 
But suddenly a warm current 
Is passing through my body, 
I see the bright light of Life 
Chasing away the dark of night 
Of oblivion, 
Saving me from death's pavilion. 
A loud voice hits my ears: 
"Drop your frights and fears, 
We defeated Germany! 
We are British fighting soldiers 
Bringing you the news of victory! 
You are free!" 
I see the advancing 
Heavy British tanks, 
And to God I say my thank&
Then I look around, 
My eyes follow 
The sick, the dying, and the dead 
Stretched out on the hard ground. 
My heart fills up 
With awe and sorrow-
Many of us were struck and crushed 
By the unkind hand of fate. 
For them, the bells of Victory 
Ring too late. 
And others, like me, 
Who survived, 
Will mourn forever 
All those left behind. 

With Magda Herzberger and the Jewish 
community of Dubuque we here at First Con
gregational United Church of Christ are re
membering. Let us remember with sorrow 
humankind's atrocities. I know that in the 
midst of this incredible horror, Magda called 
to our God, probably in similar words to 
those of David in Psalm 61 where he cried 
"Lead me to the rock that is higher than I; 
you are my refuge, a strong tower against 
the enemy." Magda's only refuge from the 
Nazis was in her moments of prayer with her 
creator. Her thoughts were similar to those 
of Jeremiah, who knew that his only hope at 
the time of the Babylonian captivity was in 
God. Jeremiah writes: "The steadfast love of 
the Lord never ceases, his mercies never 
come to an end; they are new every morning; 
great is your faithfulness. 'The Lord is my 
portion,' says my soul, 'therefore I will hope 
in him." 

Magda is a survivor. But she is more than 
that, she is also a woman who is filled with 
forgiveness. She forgives those who tortured 
her, she holds no grudge with the German 
people. In our Christian worship, we often 
read these words of Jesus from the Sermon 
on the Plain in Luke's Gospel: "But I say to 
you that hear, Love your enemies, do good to 
those who hate you, bless those who curse 
you, pray for those who abuse you. * * * Do 
to others as you would have them do to 
you." Magda Herzberger has lived these 
words as she has loved her enemies, as she 
has offered forgiveness to those who ruth
lessly killed most of her family because they 
were Jewish. She believes that it is absurd to 
blame all Germans for the death of six mil
lion Jews, just as it is absurd to blame all 
Jews across 2,000 years for the death of 
Jesus. Those who have done that within the 
Christian Church and without across the 
centuries have done the world a great dis
service, they have caused pain and suffering. 
They have forgotten that all of Jesus' disci
ples were Jews, that Mary and Joseph were 
Jews, that Jesus himself was a Jewish car-

penter from Nazareth. They have forgotten 
our common heritage and they have also for
gotten the words of Jesus concerning for
giveness and love. 

In a city plagued by cross burnings andre
peated racial incidents, I hope that our wor
shipping here together will be a symbol of 
peace and brotherhood for the community. 
We are all children of Abraham, we worship 
an ominpotent, loving and sustaining God 
together. We have come together today ask
ing God's forgiveness for humankind's atroc
ities, and asking God's help for peace in the 
Middle East, around the world, and in the 
city of Dubuque so that no one ever again in 
the history of the world will be a silent sol
dier in an army of hate and killing. Oh God, 
forgive us for our past and lead us with thy 
love this day!• 

HONORING 432D CIVIL AFFAIRS 
COMPANY 

• Mr. KASTEN. Mr. President, all 
Americans have good reason to be 
proud of the performance of our Armed 
Forces in the Persian Gulf war. Every 
community in this country has wel
comed its local heroes in a spirit of joy 
and thanksgiving. 

Nowhere is this more true than in the 
community of Green Bay, WI-which 
has welcomed back home an outstand
ing company, the 432d of Green Bay. 

The brave men and women of this 
company played a vi tal role in the 
United States victory over Iraq. The 
432d also performed a humanitarian 
mission in northern Iraq and southern 
Turkey, setting up tent cities for Kurd
ish refugees. 

We are now closing a truly noble 
chapter in our Nation's history-and 
thank the 432d civil affairs company 
for all it did to make our victory pos
sible.• 

A MESSAGE TO DEATH ROW 
• Mr. SIMON. Mr. President, recently, 
Stefanie McArdle, a law school student 
at New York University, had a column 
in the Washington Post following the 
execution of Warren McCleskey in the 
State of Georgia. 

Why the United States continues this 
inhumane, barbaric custom of execut
ing prisoners when most civilized na
tions do not simply baffles me. 

I urge my colleagues and staff mem
bers to read Stefanie McArdle's elo
quent column. 

I ask to insert it into the RECORD at 
this point. 

The article follows: 
A MESSAGE TO DEATH ROW 

(By Stefanie McArdle) 
I am a law student, and it is in that capac

ity that I met Warren McCleskey at a Geor
gia prison four months ago. He had been liv
ing on Georgia's death row since 1978, sen
tenced to die for his involvement in the 
shooting death of an Atlanta police officer. 

Warren McCleskey was perhaps the most 
well known of Georgia's death row inmates. 
His appeals to the U.S. Supreme Court were 
twice denied. In 1987 he presented a constitu-

tional challenge based on racial disparities 
in capital sentencing. This past term, the 
U.S. Supreme Court heard a second appeal 
based on information the police had withheld 
at the trial. The key witness against 
McCleskey had struck a secret deal in which 
his jail sentence was reduced in exchange for 
testimony. This informant testified that 
McCleskey had confessed to having pulled 
the trigger. This was the strongest piece of 
evidence presented; it was enough to sen
tence Warren McCleskey to death. 

This summer, as McCleskey's defense team 
worked to gather testimony and records for 
a clemency hearing before the Georgia Board 
of Pardons and Parole, two jurors from the 
1978 trial came forward to say that they 
would never have sentenced Warren 
McCleskey to die had they known the chief 
witness was a paid informant. Surely a board 
of appointed officials, insulated from politics 
and free from legal precedent, principle and 
pomp, would find no alternative but to spare 
this man's life. That did not happen. 
McCleskey was executed by the state of 
Georgia in the early hours of Sept. 25. 

Warren McCleskey presented the perfect 
case for the abolition of the death penalty. 
There was serious doubt about the facts as 
presented at trial. The conviction was se
cured through government misconduct. 
There was a bold admission by the federal ju
diciary that it values the smooth efficiency 
of the courtroom more than it does human 
life. Further, there was no way to justify the 
punishment Warren McCleskey suffered in 
relation to sentences imposed on persons 
convicted of far worse crimes. 

I knew Warren McCleskey only briefly, but 
I found him an eloquent, insightful and cou- 
rageous man. He told me this summer that 
he hoped his struggle and the loss of his life 
would help people realize the pure barbarism 
of capital punishment. In denying relief to 
McCleskey this spring, our highest court is
sued a warning to the 2,500 people on death 
row in the United States: No longer will the 
Supreme Court tolerate claims that were not 
raised at trial, even in cases where the trial 
lawyer might be an imbecile or the state's 
evidence is doctored or distorted. The court 
in this era will not stand for sloppy plead
ings. 

I have been told that the coming decades 
will bring a number of defeats, that this will 
be a long, tough and lonely fight. On one 
level I have come to terms with this bleak 
forecast. In an odd way, it provides a grim 
conviction. But nothing could have prepared 
me for the sadness I felt at Warren 
McCleskey's death. The pain was not really 
like that felt at the loss of a friend, for I 
only knew him briefly. It was not despair at 
the state of humanity, for I believe that if 
we were all aware of the gross inequities of 
our criminal justice system, we would not 
allow our government to execute our fellow 
citizens so nonchalantly. My despair lay in 
the realization that our legal system, which 
vaunts itself as one of precedent in reality 
discards precedent at will. 

Warren McCleskey's death heralds a new 
era for all involved with capital defense 
work. Congress is currently considering the 
strictest capital punishment legislation in 
this country's history, greatly expanding the 
number of crimes punishable by death and 
severely restricting access to federal appel
late review. Under it, people will be put to 
death with increasing frequency, and as are
sult of fundamentally unfair trials. 

What offers hope in the face of an uncer
tain future is that the Supreme Court with 
its high-handed, arbitrary actions will 
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strengthen the voices of dissent in this coun
try. Perhaps one day we will recognize the 
case of Warren McCleskey as another episode 
in our country's long progress toward civili
zation.• 

THE REAUTHORIZATION OF THE 
OLDER AMERICANS ACT 

• Mr. ROTH. Mr. President, I am 
pleased that the Senate voted last 
night in favor of the reauthorization of 
the Older Americans Act. The many 
different social services, nutrition 
plans, and employment opportunities 
included under the Older Americans 
Act are crucial to the well-being of 
many frail elderly. Last year, over 7 
million elderly individuals benefited 
from programs sponsored by the Older 
Americans Act. The public-private 
partnerships fostered between State 
agencies and businesses and the many 
volunteers contributing toward service 
delivery together introduce a tremen
dous vitality to the program. 

I am also delighted that the bill in
cluded an amendment to repeal the So
cial Security earnings test. I continue 
to believe that seniors who choose to 
remain productive, contributing mem
bers of the work force should not have 
to lose one-third of their income from 
Social Security. The earnings test is a 
disincentive for seniors desiring to re
main active and shortsightedly ignores 
our country's changing demographics. 
With a shrinking labor pool of skilled, 
younger workers, companies are going 
to become increasingly more dependent 
on seniors to lend them a hand. Elimi
nating the earnings test is a positive 
step forward. It lets seniors know we 
value their knowledge and experience 
and appreciate their willingness to con
tinue to share their skills. 

I have been a longstanding supporter 
of the Older Americans Act. There are 
many good things the law does. The 
most important is its ability to help 
keep millions of seniors active in the 
community who would otherwise re
quire institutional care. Home deliv
ered meals, one of the many programs 
under the act, plays a key role in help
ing frail seniors no longer able to pre
pare meals to still stay at home. In 
Delaware, over 403,000 balanced meals 
were served to over 4,000 homebound 
Delawareans age 60 and over. Almost 
all meals were delivered by volunteers 
and local businesses raised over $100,000 
to boost the program. The many volun
teers helping to foster the public-pri
vate partnership demonstrates that 
private citizens see the government as 
a tool to assist in providing services 
rather than as the provider itself. 

The beauty of the program is many 
elderly seniors who tell me "I don't 
want a free ride-l've always paid my 
way," will enroll in an Older Ameri
cans Act Program like meals on wheels 
because there is no welfare stigma. 
Seniors are eligible based on their age 

and frailty, and they can contribute to
ward the cost of the meals. From those 
involved in providing the meals, I have 
heard that compliance is not a problem 
and, from the elderly enrolled, I have 
heard they want to be able to pay. The 
dignity in the program is worthy of 
continued support. 

Within the next few decades the pro
portion of our population over 65 will 
double, and the proportion over 85 will 
quadruple. In fact, my home State of 
Delaware had one of the highest in
creases in the 65-plus population in the 
past decade with a 34-percent growth 
rate. This increase shows just how im
portant the reauthorization of the 
Older Americans Act is. About 30 per
cent of the elderly live alone in the 
community, with the phenomenon of 
the greying of America, the Older 
Americans Act will help to continue to 
meet seniors' needs. I am very glad to 
once again be able to lend my full sup
port to the programs.• 

WATER PROBLEMS ON CYPRUS 
• Mr. SIMON. Mr. President, recently 
the magazine Cyprus View had an arti
cle about the water problems on Cy
prus. 

The legislation that I have intro
duced ~hat will shortly be emerging 
from the Environment and Public 
Works Committee will move us ahead 
in this area that is so vital to Califor
nia, Florida, and many States here but 
also to the Middle East, North Africa, 
and many areas of the world. 

The article on Cyprus simply is illus
trative of the need for research to find 
less expensive ways of converting salt 
water to fresh water. 

If less expensive ways can be found, 
it would be a remarkable breakthrough 
for the future of Cyprus. 

I ask to insert the article from Cy
prus View in the RECORD at this point. 

The article follows: 
[From Cyprus View, August 1991] 

THE SALINE SOLUTION 

For a country surrounded by the stuff, 
there is precious little available. The old 
adage "water, water, everywhere, nor any 
drop to drink" rings true in Cyprus as the is
land enters the long and thirsty summer pe
riod which is traditionally drain on the is
land's most precious resource. But the salt 
water which surrounds it could also eventu
ally provide a solution to the problem. 

In the short term there are plans to ship in 
fresh water from the Greek island of Crete-
50,000 cubic metres at a time, but in the long 
term, a permanent solution to the water 
shortage could lie in converting the inex
haustible supply of salt water into the fresh 
a variety by desalination. It is a method 
tried and tested by countries like Saudi Ara
bia and Gulf States. 

In the meantime there's a problem-and it 
is a problem that will not go away if it is ig
nored. In a normal year the population of 
650,000 more than doubles, as sun-seekers 
from all over the world flock to Cyprus for 
their holidays. They all use a lot of water
both Cypriots and visitors alike. 

Available resources will last until the end 
of December, provided the stringent water 
restrictions imposed this year are still being 
enforced. 

Water supply has been limited to 71.32 per 
cent of normal needs and there has been a 
ban on the use of hoses. The capital, Nicosia, 
has been worst hit by the shortage. 

Water resources in mid-May stood at 
53,415,000 cubic metres or 19.9 per cent of 
total dam storage capacity compared with 
129,417,000 cubic metres or 48.3 per cent the 
year before, water department statistics in
dicate. Underground water resources at the 
beginning of the year were 70,130,000 cubic 
metres whereas water stored in the island's 
dams reached a mere 58,000,000 cubic metres 
at the end of April. 

It is estimated that the total water needs 
for the rest of 1991 will reach 89,000,000 cubic 
metres--53,000,000 cubic metres would go for 
domestic drinking water, 36,000,000 cubic 
metres for irrigation. There haven't been 
any real irrigation problems, in general, 
even though in certain cases such as Lymbia, 
Pahiamos and Prodromos available resources 
could not satisfy the needs of these areas. 

Cyprus has 22 major dams, 18 minor dams 
and 24 ponds spread all over the island. 

The biggest dam is Kourris, in the south
west, which forms part of the southern con
veyor plan, described as the most ambitious 
development project ever undertaken in Cy
prus. The second largest is the Vassilikos
Pentaskinos project, which includes 
Kalavassos Dam in the south. 

The two projects account for more than 
half the underground water resources, to be 
exact 63.30 per cent of the available total ca
pacity at the end of April. 

Cyprus relies solely on rainfall to supple
ment its meagre natural resources. The 
rainy season is limited annually to four to 
five months, from November to March. The 
island's rivers do not flow throughout the 
year, except for a few streams on higher 
ground in the Troodos mountains. A good 
rainy season significantly enriches the un
derground natural water layers and eases the 
heavy burden on the island's reservoirs. 

This year Cyprus has suffered one of its 
worst shortages of water since records began. 
The drought has affected agriculture and the 
situation might worsen with the hot season 
and the regular influx of tourists. 

To combat the acute shortage, the govern
ment decided to import water from the 
Greek island of Crete. More than three mil
lion pounds will be allocated to several infra
structure projects and other installations, 
including unloading equipment, storage 
tankers and machinery to enable the trans
fer of the precious liquid from vessels to the 
main water supply network. 

Some 50,000 cubic metres of water will be 
shipped to Cyprus on each trip. Exchange 
visits to water department officials will take 
place to provide information and advice on 
handling water resources, a common 
islandwide agricultural policy and other 
water-related issues, like the use of urban 
sewage-after treatment-for irrigation. 

Desalination, a costly but apparently effec
tive method, could provide the answer to the 
chronic water shortage, says Lakis 
Christodoulou, principal water engineer. 
Preliminary plans are underway and the 
whole plant will soon go out to tender. 

The sea forms an inexhaustible supply of 
water, which, if treated properly and proc
essed through various methods approved by 
the world health organization, could be the 
only sustainable and long-term answer to 
the problem, he adds. 
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The most likely area to build such a plant 

is probably the south-eastern region of 
Kokkinohoria, though no final decision has 
been taken. 

According to the water department, desali
nation w111 cost 1.35 cents per cubic metre of 
water. Water from the southern conveyor 
project costs between 0.30 and .035 cents per 
cubic metre. 

People have shown a reasonable attitude 
towards this matter and the measures the 
government has taken are bearing fruit, ac
cording to Mr. Chirstodoulou. Posters are ev
erywhere urging people to save water, tele
vision advertisements remind viewers about 
it constantly, and leaflets are distributed to 
warn and to ask everyone to do their bit. 

The tourist sector, the major money-mak
ing industry on the island, is treating the 
water shortage problem very seriously. A 
Paphos hotel has recently introduced a 
"Save Water" card, which gives tips to 
guests and visitors on how to save as much 
water as possible. 

The hotel has achieved a 12 per cent drop 
in water consumption.• 

DEMOCRACY IN ZAIRE 
• Mr. LEAHY. Mr. President, during 
the 1980's when the United States and 
the Soviet Union wero supporting oppo
site sides of the Angolan civil war, the 
United States turned a blind eye to 
kleptocracy in neighboring Zaire. We 
gave military aid to President Mobutu, 
and ignored his blatant trampling on 
human rights. We supported a rebel 
army in the name of democracy in An
gola at the same time we were support
ing a ruthless dictator who suppressed 
all voices for democratic change in 
Zaire and stole millions from his own 
people. Zaire remains one of the very 
poorest countries in the world. 

Now that sorry past has caught up 
with us. Zaire is engulfed in violence, 
as opposition forces try to wrest con
trol from President Mobutu who has 
resisted every effort for a peaceful 
transition to a multiparty system. 
They are looking to the United States 
for a clear signal that we support their 
struggle for democracy. 

According to recent press reports, 
the administration continues to call 
for power-sharing between Mobutu and 
the opposition. That might have been 
possible a few months ago, but no 
longer. Mobutu has lost all credibility. 
He has forfeited the right to any role in 
Zaire's future government. Democracy 
means respecting the will of the peo
ple. The United States should show the 
Zairian people that we stand for de
mocracy. We should give our unequivo
cal support for a broad-based, provi
sional government that can pave the 
way for free elections and new demo
cratic leadership. Mobutu must go, and 
we should say so.• 

DEMOCRATIC PROCESS AT WORK 
IN TURKEY 

• Mr. DECONCINI. Mr. President, on 
October 20, 1991, for the third time 
since a military regime relinquished 
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power in 1983, Turkish voters went to 
the polls to elect new leaders. Six par
ties will be represented in the new 450-
member parliament, and others which 
successfully placed candidated on 
major party lists, including a Kurdish 
Party, will also participate in the new 
government. The closely contested 
race, with its flamboyant political 
campaigns, makes it abundantly clear 
that the democratic process is alive 
and well in Turkey. As one leading 
Turkish newspaper editor stated, "The 
clock cannot be turned back. The 
multiparty system is here to stay." 

Suleyman Demirel, whose True Path 
Party won a slim plurality of votes, 
will lead Turkey's new government. He 
has been Prime Minister on six pre
vious occasions and was twice ousted 
by the military. President Ozal, whose 
Motherland Party will not have a ma
jority in Parliament for the first time 
since 1983, has meet with Demirel to 
discuss the formation of a new govern
ment. Both men share a love of their 
nation and a commitment to demo
cratic principles, modernization, and a 
free market economy. Each has 
stressed the need for a smooth transi
tion, despite what could be a difficult 
search for a coalition government. 

Mustafa Kemal Ataturk, modern 
Turkey's founder and first president, 
once said that "the voice of the govern
ment must speak the words of its peo
ple." Today, more than ever before, 
Turkey has achieved this goal. Mr. 
President, I believe that Turkish de
mocracy, which incorporates the inter
ests of numerous ethnic and socio
economic groups, can serve as a model 
for its less democratically inclined 
neighbors. Indeed, peoples throughout 
the Middle East would benefit if their 
leaders adapted the principle on which 
the Turkish political system is based.• 

HOW VAST THE WASTELAND NOW 
• Mr. SIMON. Mr. President, one of the 
more stimulating people in this coun
try and a public servant in a great 
many ways over these years is Newton 
N. Min ow, who served as the Chairman 
of the Federal Communications Com
mission under John F. Kennedy. I'm 
proud to have him as a citizen of Illi
nois, and all of us should be proud to 
have him as one of America's leaders. 

On May 9, 1961, he made a talk about 
television, calling it "The 'Vast Waste
land."' That speech stimulated a huge 
amount of discussion and is referred to 
frequently yet to this day. 

Thirty years later, he gave a talk at 
the Gannett Foundation Media Center 
at Columbia University, a talk that 
didn't get as much attention as his 
"Vast Wasteland" speech, but which 
contains just as much common sense. 

At one point in his remarks he says 
"I think the most troubling change 
over the past 30 years is the rise in the 
quantity and quality of violence on tel-

evision. In 1961 I worried that my chil
dren would not benefit much from tele
vision, but in 1991 I worry that my 
grandchildren will actually be harmed 
by it." 

I mention this because the television 
industry now has an exemption from 
the antitrust laws signed into law by 
the President, for which I had the 
honor to be the chief sponsor. Both the 
broadcasting side of television and the 
cable side of television have had meet
ings on the question of violence, but I 
would be fooling my colleagues if I 
sense that very much was happening in 
a positive direction. I hope I am wrong. 
We should not have to have the heavy 
club of Government to make sensible 
changes that would serve the public 
well. In Newton Minow's speech he 
quotes Bill Baker, president of thir
teen/WNET, who has been in both com
mercial and public television, who said: 
"To aim only at the bottom line is to 
aim too low. Our country deserves bet
ter." I urge television executives to 
note that. 

A point that Newt Minow makes is 
that public television deserves more 
support than it now receives. Perhaps I 
am the only member of the Senate who 
does not like the fact that public tele
vision has to rely on commercial spon
sors in order to survive. That has, in 
my opinion, had a harmful effect on 
public television. 

Mr. Minow calls on this Nation to 
provide free air time to political can
didates and parties. The abuses that 
are taking place because of raising 
money for television commercials are 
all too widely known to every Member 
of the Senate, yet we fail to do any
thing about it. 

There is more good sense in the Newt 
Minow address, and I urge my col
leagues to read it. I ask to insert New
ton Minow's address into the RECORD 
at this point. 

The address follows: 
HOW VAST THE WASTELAND NOW? 

(Address by Newton N. Min ow, Director, the 
Annenberg Washington Program in Com
munications Polley Studies of Northwest
ern University, delivered at the Gannett 
Foundation Media Center, Columbia Uni
versity, New York City, May 9, 1991) 
After finishing that speech to the National 

Association of Broadcasters (NAB) thirty 
years ago today, I remained near the podi urn 
talking with LeRoy Collins, a former gov
ernor of Florida who was serving as NAB 
president.t A man from the audience ap
proached us and said to me, "I didn't par
ticularly like your speech." A few moments 
later the same man returned with, "The 
more I thought about it, your speech was 
really awful." A few minutes later he was 
back a third time to say, "Mr. Minow, that 
was the worst speech I ever heard in my 
whole life!" 

Governor Collins gently put his arm 
around me and said, "Don't let him upset 

1 Governor Coll1ns died several months ago-after 
an exceptionally distinguished career of publtc serv
ice of the highest quality. 
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you, Newt. That man has no mind of his own. 
He just repeats everything he hears." 

Thirty years later I still hear about that 
speech. My daughters threaten to engrave on 
my tombstone "On to a Vaster Wasteland." 

My old law partner, Adlai E. Stevenson, 
loved to tell a favorite story about the rela
tionship between a fan and a fan dancer: 
There is really no intent to cover the sub
ject-only to call attention to it. Like a fan 
dancer, it is not my intent today to cover 
every part of that speech, but rather to use 
its anniversary to examine, with thirty 
years' perspective, what television has been 
doing to our society and what television can 
do for our society. 

Thirty years cannot be covered fully in 
thirty minutes, but let us begin by remind
ing ourselves of the times, circumstances 
and optimistic spirit of the Kennedy admin
istration in the early '60s. What was broad
casting like at that stage of development? 

President Kennedy started off with a 
dream of a New Frontier, but made a major 
blunder on Apr1117, 1961, at the Bay of Pigs. 
A few weeks later, on May 5, there was a 
great triumph: the successful launch of the 
first American to fly in space, Commander 
Alan Shepard. Commander Shepard returned 
from his flight to meet President Kennedy 
and Congress on May 8. On the same day, 
President Kennedy was to speak to the Na
tional Association of Broadcasters and in
vited me to accompany him when he gave his 
speech. I was to meet him outside the Oval 
Office in the morning and to ride with him to 
the Sheraton Park Hotel. 

As I waited there, President Kennedy 
emerged and said, "Newt, how about taking 
the Shepards with us to the broadcasters?" 
Of course, I said, and the president went 
back into his office to make the arrange
ments. He returned to say, "It's all set. Now 
come with me, I want to change my shirt. 
And what do you think I should say to the 
broadcasters?'' 

Although I had known Jack Kennedy be
fore he was president, it was the first time 
that I was in the bedroom of the president of 
the United States watching him change 
shirts and being asked to advise him on what 
to say. Nervously, I mumbled something 
about the difference between the way we 
handled our space launches compared to the 
Soviets: that we invited radio and television 
to cover the events live, not knowing wheth
er success or failure would follow. On the 
other hand, the Soviets operated behind 
locked doors. President Kennedy nodded, 
took no notes, and led me back to his office, 
where Commander and Mrs. Shepard and 
Vice President Lyndon Johnson were wait
ing. We went out to the cars. The vice presi
dent and I ended up on the two jump seats in 
the presidential limousine, with the presi
dent and the Shepards in the back seat in an 
ebullient mood as we rode through Rock 
Creek Park. After we arrived, President Ken
nedy gave a graceful, witty, thoughtful talk 
about the value of an open, free society, ex
emplified by the live radio and television 
coverage of Commander Shepard's flight. 
The broadcasters responded with a standing 
ovation. 

The next day I returned to that same plat
form for my first speech as chairman of the 
Federal Communications Commission. Many 
people think I should have asked President 
Kennedy to watch me change my shirt and 
give me advice on my speech because, as you 
know, the audience did not like what I had 
to say. 

In that speech, I asked the nation's tele
vision broadcasters "to sit down in front of 

your television set when your station goes 
on the air and stay there without a book, 
magazine, newspaper, profit-and-loss sheet 
or rating book to distract you-and keep 
your eyes glued to that set until the station 
signs off. I can assure you that you wlll ob
serve a vast wasteland. . . . 

"Is there one person in this room who 
claims that broadcasting can't do better? 
... Your trust accounting with your bene
ficiaries is overdue." 

That night, at home, there were two phone 
calls. The first was from president Kennedy's 
father, Joseph Kennedy. When I heard who 
was calling I anticipated sharp criticism; in
stead Ambassador Kennedy said "Newt, I 
just finished talking to Jack and I told him 
your speech was the best one since his inau
gural address on January 20th. Keep it up; if 
anyone gives you any trouble, call me!" The 
second call was from Edward R. Murrow, 
then director of the U.S. Information Agen
cy. He said, "You gave the same speech I 
gave two years ago. Good for you-you'll get 
a lot of heat and criticism, but don't lose 
your courage!" 

Those two calls gave me the backbone I 
needed. 

What was the situation at the time? In the 
late '50s, scandals damaged both the FCC and 
the television industry. President Eisen
hower had to replace an FCC chairman who 
had accepted lavish entertainment by indus
try licensees. Broadcasters had to explain 
quiz show and payola scandals in congres
sional hearings. Television was still new-in 
its first generation of programming. The 
word "television" did not yet appear in the 
Federal Communications Act. 

While at the FCC, we followed two fun
damental policies: (1) to require that broad
casters serve the public interest as well as 
their private interest, and (2) to increase 
choice for the American home viewer. In the 
long run, we believed that competition was 
preferable to governmental regulation, espe
cially where a medium of expression was in
volved. So we worked to open markets to 
new technologies, to help build a non
commercial television alternative and to 
provide educational opportunities through 
television. Satellites, UHF, cable-we en
couraged them all. 

Today that 1961 speech is remembered for 
two words-but not the two I intended to be 
remembered. The words we tried to advance 
were "public interest." To ·me, the public in
terest meant, and stlll means, that we 
should constantly ask: What can television 
do for our country?-for the common good?
for the American people? 

Alexis de Tocqueville observed in 1835: "No 
sooner do you set foot on American soil than 
you find yourself in a sort of tumult ... all 
around you everything is on the move." 
What would Tocquevme have said about the 
explosive expansion of telecommunications
particularly the electronic media-during 
the thirty years between 1961 and 1991? 

In 1961 there were 47.2 million television 
sets in American homes; by 1990 that number 
had more than tripled, to 172 million. Fewer 
than 5 percent of the television sets in 1961 
were color; in 1990, 98 percent of American 
homes receive television in color. Cable tele
vision, which started by bringing television 
to people who could not receive signals over 
the air, now brings even more television to 
people who already receive it. In 1961, cable 
television served just over a million homes; 
now it reaches more than 55 million. Be
tween 1961 and 1991, the number of commer
cial television stations in America doubled, 
from 543 to 1,102. Noncommercial-now 

called public-television stations quintupled 
from 62 to 350. 

Americans spend more time than ever 
watching television. Since 1961 the U.S. poP
ulation has risen from 150 million to 245 mil
lion, and the amount of time Americans 
spend watching television has skyrocketed 
from 2.175 hours a day to a staggering 7.3 
hours per day. In 1961, television viewers 
spent more than 90 percent of their viewing 
time watching the three commercial net
works; today that figure is around 62 per
cent. 

While the U.S. government slipped from a 
S3 blllion surplus in 1960 to a deficit of more 
than $161 billion today, total advertising rev
enues for the television industry rose twen
tyfold in the same period, from $1.2 billion to 
$24 billion. In 1961 cable advertising revenues 
were zero; in 1988 cable advertising revenues 
were $1.16 billion. And cable subscribers, who 
paid an average of $4 per month in 1961, 
today pay around $25 for cable service. Cable 
subscriptions accounted for revenues of $51 
mlllion in 1961; now they amount to almost 
$20 billion. 

Video revenue in the movie industry, 
which was zero thirty years ago, is now $2.9 
billion-more than $700 million larger than 
current movie theater receipts. VCRs-un
available commercially in 1961-are now in 
more than 58 million American homes. 

Children today grow up with a remote con
trol clicker, cable and a VCR. Former NBC 
President Bob Mulholland, who now teaches 
at Northwestern University's Medill School 
of Journalism, says that these children don't 
remember the days when television signals 
came to the home through the air to an an
tenna on the roof as God and General Sarnoff 
intended. My own children used to say, "Is it 
time for the 'Mickey Mouse Club' yet?" My 
grandchildren say, "Can I watch the tape of 
Peter Pan again?" 

Today, new program services like CNN, C
SPAN, HBO, Showtime, Disney, Nickel
odeon, Discovery, Lifetime, Arts and Enter
tainment, ESPN, USA, TNT, Black Enter
tainment TV, Bravo, Cinemax, TBS, Home 
Shopping, Weather Channel, Univision, 
CNBC, Galavision, Nashville, MTV, FNN, 
American Movie Channel-and even more
enter the home by wire for those who can 
pay the monthly cable bill. Choice has sky
rocketed. The VCR means you can watch a 
program when you want to see it, not just 
when the broadcaster puts it on the sched
ule. If you are a sports fan, a news junkie, a 
stock market follower, a rock music devotee, 
a person who speaks Spanish, a nostalgic 
old-movie buff, a congressional-hearing ob
server, a weather watcher-you now have 
your own choice. The FCC objective in, the 
early '60s to expand choice has been ful
fllled-beyond all expectations. 

Yet, to many of us, this enlarged choice is 
not enough to satisfy the public interest. 
There are several reasons. Although some 
viewers have gone from a vast emptiness to 
a vast fullness, others have been excluded. 
Choice through cable comes at a price not all 
can afford, and cable is still not available to 
the entire nation. (Where I live in Chicago, 
we did not receive cable service unttl last 
year, and of course many parts of New York 
City and Washington, D.C., do not have cable 
either.) And as CBS President Howard 
Stringer said in a speech at the Royal Insti
tution in London last year, "We see a vast 
media-jaded audience that wanders rest
lessly from one channel to another in search 
of that endangered species-originality ... 
more choices may not necessarily mean bet
ter choices." 
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One evening as I watched, with my remote 

control in hand, I flipped through the chan
nels and saw a man loading his gun on one 
channel, a different man aiming a gun on a 
second, and another man shooting a gun on 
a third. And if you don't believe me, try it 
yourself. Remember Groucho Marx's advice: 
"Do you believe me or your own eyes?" I 
think the most troubling change over the 
past 30 years is the rise in the quantity and 
quality of violence on television. In 1961 I 
worried that my children would not benefit 
much from television but in 1991 I worry that 
my grandchildren will actually be harmed by 
it. One recent study shows that by the time 
a child is 18 he has seen 25,000 murders on 
television. In 1961 they didn't make PG-13 
movies, much less NC-17. Now a 6-year-old 
can watch them on cable. 

Can this be changed where television is 
concerned? My own answer is yes. If we want 
to, we can provide the American people with 
a full choice, even if the marketplace does 
not meet the demands of the public interest. 
I reject the view of an FCC chairman in the 
early '80s who said that "a television set is 
merely a toaster with pictures." I reject this 
ideological view that the marketplace will 
regulate itself and that the television mar
ketplace will give us perfection. The abso
lute free market approach to public good has 
been gospel in our country in the case of the 
savings and loan industry, the airline indus
try, the junk bond financing industry, and in 
many other spheres of commerce and com
mon interest. If television is to change, the 
men and women in television will have to 
make it a leading institution in American 
life rather than merely a reactive mirror of 
the lowest common denominator in the mar
ketplace. Based on the last thirty years, the 
record gives the television marketplace an 
A+ for technology, but only a C for using 
that technology to serve human and humane 
goals. 

Bill Baker, president of Thirteen/WNET 
here in New York (and like me a veteran of 
both commercial and public television) said 
it all in two short sentences: "To aim only at 
the bottom line is to aim too low. Our coun
try deserves better." Flex Rohatyn, a star of 
the marketplace, was on target when he said, 
"Though I believe the marketplace knows 
best most of the time, I am skeptical that it 
should always be the ultimate arbiter of eco
nomic action, and I am more than willing to 
interfere with it when it becomes a distort
ing rather than a benign influence." 

In the last thirty years, the television 
marketplace has become a severely distort
ing influence in at least four important pub
lic areas. We have failed (1) to use television 
for education; (2) to use television for chil
dren; (3) to finance public television prop
erly; and (4) to use television properly in po
litical campaigns. 

First, education. Suppose you were asked 
this multiple-choice question: Which of the 
following is the most important educational 
institution in America? (a) Harvard, (b) Yale, 
(c) Columbia, (d) the University of Califor
nia, (e) none of the above. The correct an
swer is e. The most important educational 
institution in America is television. More 
people learn more each day, each year, each 
lifetime from television than from any other 
source. All of television is education; the 
question is, what are we teaching and what 
are we learning? Sometimes, as in the case of 
the splendid Annenberg/CPB-sponsored edu
cational course on the Constitution (created 
here at Columbia by Professor Fred Friend
ly), we see what television can do to stretch 
the mind and the spirit. In Ken Burns' bril-

liant programs about the Civil War, millions 
of Americans learned more about that ter
rible period in American history than they 
ever learned in school. We are slowly doing 
better each year in using television for edu
cation, but too much of the time we waste 
television's potential to teach-and viewers' 
to learn. 

Second, television for children. Bob 
Keeshan, our Captain Kangaroo for life, has 
seen how television for children all over the 
world is designed to be part of the nurturing 
and educational system. But "in America," 
he says, "television is not a tool for nurtur
ing. It is a tool for selling." True, there are 
glorious exceptions like Joan Cooney's work, 
starting with "Sesame Street." But far too 
often television fails our children. And it 
fails them for more hours each day than they 
spend with a teacher in a classroom. 

Competition, it is said, brings out the best 
in products and the worst in people. In chil
dren's television, competition seems to bring 
out the worst in programs and the worst in 
children. Children lack purchasing power and 
voting power, and the television market
place and the political process have failed 
them. Cooperation instead of competition
among broadcasters and cable operators
could do wonders for children. Congress last 
year and the FCC this year have finally 
started to address these issues, and the at
tention is long overdue. If they would give 
the same time and attention to policies for 
children's television as they give to industry 
fights about the financial interest and syn
dication rules, our children would begin to 
receive the priority concern they deserve. 

Third, public television should become just 
as much a public commitment as our public 
libraries, hospitals, parks, schools, and uni
versities. Yet it is a stepchild, struggling to 
provide outstanding public service while re
maining in the role of a perpetual beggar in 
the richest country in the world. We have 
failed to fund a strong independent alter
native to commercial television and thus 
failed, in Larry Grossman's words, to "travel 
the high road of education, information, cul
ture and the arts." 

There are many ways to establish a sound 
economic base for public broadcasting. For 
example, Congress could create a spectrum
use or franchise fee for all commercial 
broadcast and cable operators to fund public 
broadcasting on a permanent basis. If this 
were set in the range of a 2 percent annual 
fee on broadcasting and cable's $50 billion 
total annual revenues, it would produce 
about $1 blllion a year. Even at that figure, 
we'd stlll be behind Japan. If we added $5 as 
a tax on the sale of new television sets and 
VCRs and earmarked the funds to match pri
vate contributions to public broadcasting, 
we could catch up to Japan-which now 
spends twenty times as much per person for 
public broadcasting as we do! 

Finally, the use of television in political 
campaigns. Studies of the 1988 campaign 
show that the average block of uninter
rupted speech by a presidential candidate on 
network newscasts was 9.8 seconds; in 1968 it 
was 42.3 seconds. As Walter Cronkite ob
served, this means that "issues can be avoid
ed rather than confronted." And David 
Halberstam adds, "Once the politicians begin 
to talk in such brief bites ... they begin to 
think in them." 

A United States senator must now raise 
$12,000 to $16,000 every week to pay for a po
litical campaign, mostly to buy time for tel
evision commercials. A recent United Na
tions study revealed that only two countries, 
Norway and Sri Lanka (in addition to the 

United States) do not provide free airtime to 
their political parties. If we are to preserve 
the democratic process without corrupting, 
unhealthy influences, we must find a biparti
san way to provide free time for our can
didates and stop them from getting deeply in 
hock to special interests in order to pay for 
television commercials. 

More than twenty years ago, I served on a 
bipartisan commission for the Twentieth 
Century Fund which recommended the con
cept of "voters' time" for presidential can
didates. Voters' time would be television 
time purchased with public funds at half the 
commercial-time rates and given to can
didates. In exchange, we would prohibit by 
law the purchase of time by the candidates. 
And while we're at it, we should institu
tionalize the presidential debates-make 
them real debates by eliminating the panels 
of journalists. And we should clean up our 
political campaigns-once and for all. 

In these four areas, the television market
place has not fulfilled our needs and will not 
do so in the next thirty years. These four 
needs can be met only if we-as a nation
make the decision that to aim only at the 
bottom line is to aim too low. If we still be
lieve in the concept of the public interest, we 
can use television to educate, we can stop 
shortchanging our children, we can fund pub
lic broadcasting properly, and we can provide 
free television time for our political can
didates. My generation began these tasks, 
and the time has now come to pass the re
sponsibility on to the next generation-the 
first generation to grow up with television. 

What will happen in television in the next 
thirty years-from now until 2021? As Woody 
Allen says, "More than any other time in 
history mankind faces a crossroads. One 
path leads to despair and hopelessness. The 
other to total extinction. Let us pray we 
have the wisdom to choose correctly." 

In the next thirty years, four main forces
globalization, optical fiber, computers and 
satellite technology will illuminate the 
crossroads. 

Today's able FCC chairman, Al Sikes, is 
wisely trying to keep public policy in pace 
with rapidly changing technologies. As Al 
observes, "Today we can see the new world 
... in it, tomorrow's communications net
works will be dramatically improved. Copper 
and coaxial cables are giving way to glass fi
ber-s. and wavelengths are being replaced by 
digits .... " 

Well before 2021, I believe there will be con
vergence of the technologies now used in 
telephones, computers, publishing, satellites, 
cable, movie studios and television net
works. Already we see tests of optical fiber 
demonstrating the future. In Montreal to
night, a home viewer watching the hockey 
game on television can use his remote con
trol to order his own instant replay, order 
different camera angles-and become his own 
studio director. In Cerritos, California, a 
viewer today can participate in an experi
ment to summon any recorded show at any 
time, day or night; and he can stop it, rewind 
it, or fast forward it. 

Here in New York City, Time Warner is 
building a two-way, interactive cable system 
with 150 channels. People will be able to 
order any movie or record album ever pro
duced and see and hear it when they them
selves want to see and hear it. We see 400-
and 600-channel systems on the horizon, frag
menting viewership into smaller and smaller 
nichea, and we need to remember that for all 
their presumed benefits these developments 
undermine the simultaneous, shared na
tional experiences that comprise the nation's 
social glue. 
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Northwestern University, we are developing 
a blueprint for the future of optical fiber. As 
this new technological world unfolds, the 
risk remains that we will create information 
overload without information substance or 
analysis, of more media with fewer messages, 
of tiny sound bites without large thoughts, 
of concentrating on pictures of dead bodies 
instead of thinking human beings. Henry 
Thoreau warned us more than 125 years ago: 
"We are in great haste to construct a mag
netic telegraph from Maine to Texas; but 
Maine and Texas, it may be, have nothing 
important to communicate." 

When we launched the first communica
tions satellite in 1962, we knew it was impor
tant-but we had little understanding of its 
future use. I did tell President Kennedy that 
the communications satellite was more im
portant than launching a man into space, be
cause the satellite launched an idea, and 
ideas last longer than human beings. The 
last thirty years have taught us that sat
ellites have no respect for political bound
aries. Satellites cannot be stopped by Berlin 
Walls, by tanks in Tiananmen Square or by 
dictators in Baghdad. In Manila, Warsaw and 
Bucharest, we saw the television station be
come today's Electronic Bastille. 

Thirty years is but a nanosecond in his
tory. If President Kennedy were alive today, 
he would celebrate his 74th birthday later 
this month. He would be seven years older 
than President Bush. He would be astonished 
by the technological changes of the past 
thirty years, but he would be confident that 
the next thirty years will be even more ad
vanced. 

Before he was elected president, John F. 
Kennedy once compared broadcasters and 
politicians in these words, "Will Gresham's 
law operate in the broadcasting and political 
worlds, wherein the bad inevitably drives out 
the good? Will the politician's desire for re
election-and the broadcaster's desire for 
ratings-cause both to flatter every public 
whim and prejudice-to seek the lowest com
mon denominator of appeal-to put public 
opinion at all times ahead of the public in
terest? For myself, I reject that view of poli
tics, and I urge you to reject that view of 
broadcasting.'' 

I went to the FCC because I agreed then 
and agree now with President Kennedy's phi
losophy of broadcasting. As I think back 
about him, and also think of our future, I 
propose today to the television and cable in
dustries: Join together to produce a unique 
program to be on all channels that will have 
enduring importance to history. Seldom in 
history have we had five living American 
presidents at the same time: Right now, 
Presidents Reagan, Carter, Ford and Nixon 
are with us, in addition to President Bush. 
You can bring all of them to the Oval Office 
in the White House to discuss their dreams 
of America in the 21st century, and you can 
give every American the opportunity to see 
and hear this program and to share a vision 
of our future. 

The '60s started with high hopes, con
fronted tragedy and ended in disillusion. 
Tragically, our leaders-President John F. 
Kennedy, Reverend Martin Luther King Jr. 
and Pope John XXlll, left too soon. We can
not go back in history, but the new genera
tion can draw upon the great creative energy 
of that era, on its sense of national kinship 
and purpose, and on its passion and compas
sion. These qualities have not left us-we 
have left them, and it is time to return. 

As we return, I commend some extraor
dinary words to the new generation. E.B. 

White sat in a darkened room in 1938 to see 
the beginning of television-an experimental 
electronic box that projected images into the 
room. Once he saw it, Mr. White wrote: "We 
shall stand or fall by television-of that I am 
sure. . . . I believe television is going to be 
the test of the modern world, and that in 
this new opportunity to see beyond the range 
of our vision, we shall discover either a new 
and unbearable disturbance to the general 
peace, or a saving radiance in the sky." 

That radiance falls unevenly today. It is 
still a dim light in education. It has not ful
filled its potential for children. It has ne
glected the needs of public television. And in 
the electoral process it has cast a dark shad
ow. 

This year, television enabled us to see Pa
triot missiles destroy Scud missiles above 
the Persian Gulf. Will television in the next 
thirty years be a Scud or a Patriot? A new 
generation now has the chance to put the vi
sion back into television, to travel from the 
wasteland to the promised land, and to make 
television a saving radiance in the sky.• 

AUTHORITY FOR THE PRESIDENT 
PRO TEMPORE TO APPOINT A 
COMMITTEE TO ESCORT PRESI
DENT OF ARGENTINA TO HOUSE 
CHAMBER 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the President 
pro tempore be authorized to appoint a 
committee of Senators to join with a 
like committee on the part of the 
House of Representatives to escort the 
President of the Republic of Argentina 
into the House Chamber for the joint 
meeting to be held at 11:30 a.m. on 
Thursday, November 14, 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
would like to make a statement. 

Mr. MITCHELL. Certainly. How long 
would the chairman like? 

Mr. THURMOND. About 5 minutes. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senator 
from South Carolina be recognized to 
address the Senate for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, the Chair recognizes the 
Senator from South Carolina. 

OBJECTION TO MAKEUP OF CON
FEREES ON THE CRIME BILL 
CONFERENCE 
Mr. THURMOND. Mr. President, I 

must state publicly that I am dis
tressed to hear my colleagues on the 
other side of the aisle accuse the Re
publicans on the Judiciary Committee 
of delaying the conference oii the crime 
bill. As every Member of the Senate 
knows, I worked closely with Senator 
BIDEN to ensure that the Senate passed 
a tough crime bill. The Senate did so 
when it passed the Biden-Thurmond 
Violent Crime Control Act of 1991 on 
July 11, 1991, by a vote of 71 to 26. The 
House recently passed their crime bill 
by a vote of 305 to 118 on October 22 
only 3 weeks ago. 

To imply that Republicans do not 
want to conference on a crime bill is 
not accurate. I worked very hard to get 
a tough bill through the Senate. My 
objection has nothing to do with 
whether the Senate proceed to a crime 
bill conference with the House. In fact, 
I want to promptly proceed to con
ference. Nevertheless, I just object to 
the unfair proposal before the Senate. 

Mr. President, the Democrats have 
proposed that the conference be made 
up of five Democrats and three Repub
licans. A fair and proportionate pro
posal would be four Democrats and 
three Republicans, each of which would 
be chosen in order of seniority of the 
committee. This accurately represents 
the 14 members of the Judiciary Com
mittee which has eight Democrats and 
six Republicans. I find this to be a fair 
balance as half of the Democrats and 
half of the Republicans on the commit
tee would be appointed to attend the 
conference, this is both fair and reason
able. 

Mr. President, I must note that my 
proposal is nothing new to the Demo
crats. On November 1, I wrote the dis
tinguished chairman of the Judiciary 
Committee and stated that the con
ference should be comprised of four 
Democrats and three Republicans. My 
letter followed preliminary discussions 
on the crime bill at which time it was 
made clear that I planned to proceed to 
conference this session. 

Frankly, I fear the Democrats may 
be trying to stack the deck in their 
favor. For the record, a majority of the 
proposed Democratic conferees-! re
peat that-a majority of the proposed 
Democratic conferees voted against the 
Senate crime bill. I fear there is an ef
fort underway to strip all of the tough, 
major reform contained in both the 
House and Senate bills. Last year, 
when the Senate informally 
conferenced with the House on a crime 
bill, I found that many conferees 
worked to strip both the House and the 
Senate crime bills of every tough re
form proposal. The Federal death pen
alty was removed. Habeas corpus re
form was removed. Exclusionary rule 
reform was stripped out. The drug 
kingpin death penalty was removed. 
All of these provisions are once again 
the subject of a crime bill conference. 
The Senate must not allow this to hap
pen again. 

It has been argued that there is 
precedent for having a 5-to-3 con
ference appointed. Yet, last year there 
was no formal conference. The reason 
we did not formally conference was be
cause there was insufficient time to do 
so. Nevertheless, an informal 5-to-3 
conference brought about the very re
sult I fear will happen again this year 
if we do not have a balanced con
ference. Let us not forget what a 5-to-
3 conference got the country in terms 
of a tough crime bill last year-a 
minicrime bill. Both the House and 
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Senate crime bills were gutted and the 
major tough provisions were removed. 

Mr. President, my colleagues on the 
other side of the aisle are mistaken. I 
remain truly committed to resolving 
the differences with the House and 
sending the President a tough crime 
bill he can sign into law. However, I 
refuse to enter into a situation which 
will lead to the removal of the true, ef
fective reform proposals contained in 
the Senate crime bill. I remain hopeful 
that my colleagues will work to ensure 
that a fair and balanced conference is 
appointed. 

For these reasons, I must regretfully 
object to this proposal and hope that 
the Democrats will agree to a 4-to-3 
balance on this conference. 

Mr. MITCHELL. Mr. President, in 
the absence of the chairman of the Sen
ate Judiciary Committee, Senator 
BIDEN, who has been conducting these 
discussions with Senator THURMOND, I 
simply feel constrained to say that the 
ratios purposed by Senator BIDEN are 
consistent with the ratios of the Sen
ate, that we have eight conferees; the 
breakdown of the Senate applies accu
rately that there will be five Demo
crats and three Republicans. 

Now, I understand the chairman's ar
gument that if we apply those ratios to 
seven, you come out to 4-to-3, but to 
suggest that one is mathematically 
correct and the other mathematically 
incorrect is, I submit, an erroneous 
statement. So I think it is regrettable. 
But the reality is that we have been de
layed from naming conferees now for 8 
days because of Republican objections 
to the proposal. All it means is that 
the prospect of getting a crime bill 
passed into law signed by the President 
becomes less and less likely with the 
passage of each day with these continu
ing objections by Republican col
leagues. I regret that, but that is the 
reality. 

I hope that the chairman, Senator 
BIDEN, and the distinguished ranking 
member can compose and work out 
their differences. But in the meantime, 
the reality is we do not have the con
ference on the crime bill. We do not 
have a conference because the Repub-

licans object to naming the conferees 
as proposed by the chairman of the 
committee. That is unfortunate, but it 
is the reality. 

Mr. President, if the chairman would 
like to say anything more, I am 
pleased to invite him or, if not--

Mr. THURMOND. Mr. President, I 
just want to say we are ready to go to 
conference tonight if you will make it 
four and three. That is the same ratio 
on the committee. We have eight 
Democrats and six Republicans. Take 
half of each. That is four Democrats 
and three Republicans. We stand ready 
now, here and now this day, and say we 
are ready to go to conference if you 
will give that proportion as shown in 
the committee, that same ratio. 

Mr. MITCHELL. Mr. President, I 
thank the Senator for his comments. I 
merely point out if you had eight con
ferees, 57 percent of eight is five, and 43 
percent of eight is three. And so the 
same can be said of the mathematical 
ratio there. It is just a question of 
rounding out. I accept the chairman's 
argument. I accept Senator BIDEN'S po
sition. And the reality is that we are 
being prevented from doing so because 
of the Republican objection to naming 
the conferees. 

I guess we both stated our position, 
Mr. President, and we disagree. But I 
certainly respect the chairman's point 
of view. 

Mr. THURMOND. As far as I am con
cerned you can take all on the commit
tee, all eight Democrats and all six Re
publicans for the conference. I suggest 
that that is unwieldy, though, and we 
take half of each, half of each. Is not 
that fair-half of the Republicans and 
half of the Democrats? 

Mr. MITCHELL. I think, Mr. Presi
dent, that no matter how long this 
goes, I am not going to get the last 
word. So, I am prepared to let it rest 
where it is and conclude for the 
evening. And I think both sides have 
made their position clear. 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen-

ate completes its business today, it 
stand in recess until 9:30 a.m. on Thurs
day, November 14; that following the 
prayer, the Journal of the proceedings 
be deemed approved to date, and the 
time for the two leaders be reserved for 
their use later in the day; that there be 
a period for morning business not to 
extend beyond 11:15 a.m., and that the 
following Senators be recognized for 
the following times: 

Senator WOFFORD, up to 10 minutes; 
Senator GLENN, up to 10 minutes; Sen
ator LEAHY, up to 10 minutes; Senator 
REID, up to 15 minutes; Senator MITCH
ELL, or his designee, to control the re
maining time prior to 11:15 a.m.; that 
the Senate stand in recess at 11:15 a.m., 
subject to the call of the Chair, in 
order to attend a joint meeting with 
the House to hear an address from the 
President of Argentina. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 9:30 
A.M. 

Mr. MITCHELL. Mr. President, if 
there is no further business to come be
fore the Senate, I ask unanimous con
sent that the Senate stand in recess as 
under the previous order. 

There being no objection, the Senate, 
at 7:39 p.m., recessed until Thursday, 
November 14,1991, at 9:30a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate November 13, 1991: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

ARNOLD R . TOMPKINS, OF MARYLAND, TO BE AN As
SISTANT SECRETARY OF HEALTH AND HUMAN SERV
ICES, VICE MARY SHEILA GALL. 

ARNOLD R. TOMPKINS. OF MARYLAND. TO BE CHIEF FI
NANCIAL OFFICER. DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. (NEW POSITION) 

NATIONAL FOUNDATION FOR THE ARTS AND THE 
HUMANITIES 

GEORGE C. WHITE, OF CONNECTICUT, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 
EXPIRING SEPTEMBER 3, 1996. VICE LLOYD GEORGE RICH
ARDS, TERM EXPIRED. 
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HOUSE OF REPRESENTATIVES-Wednesday, November 18, 1991 
The House met at 11 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

You have told us, 0 God, that it is 
more blessed to give than to receive. 
Remind us again and again of our re
sponsibility to share with others of the 
bounty we have received-with the 
lonely, the hungry, the needy from 
every place. We pray, gracious God, 
that we will be able to ease the pain 
and increase the hope in families and 
in communities through our gifts of 
word and deed. Bless us, 0 God, this 
day and every day. Amen. 

THE JOURNAL 
The SPEAKER. -The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. GEPHARDT. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
on agreeing to. the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that i:ihe ayes ap
peared to have it. 

Mr. GEPHARDT. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were--yeas 296, nays 
121, not voting 16, as follows: 

Abercrombie 
Ackerman 
Alexander 
Allen 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
Bilbra.y 

[Roll No. 388] 
YEAS-296 

Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Ca.ll&han 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clement 
Clinger 
Coleman (TX) 

Collins (IL) 
Collins <Mn 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cra.mer 
Darden 
de Ia Garza 
DeFazio 
DeL&uro 
Dellums 
Den'ick 
Dicks 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 

Dreier 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Foglietta 
Ford <Mn 
Ford (TN) 
Frank(MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gra.ndy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall(TX) 
Hamilton 
Hammerschmidt 
Hansen 
Hams 
Hayes (IL) 
Hayes(LA) 
Hefner 
Hoagland 
Hochbrueckner 
Hom 
Horton 
Hoyer 
Hubbard 
Hughes 
Hutto 
Hyde 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jontz 
Ka.njorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 

Allard 
Armey 
Baker 
Ballenger 
Barrett 
Barton 

Lehman (CA) 
Lehman(FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis(GA) 
Lipinski 
Livingston 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
MazzoU 
McCloskey 
McCurdy 
McDermott 
McGrath 
McHugh 
McM111en (MD) 
McNulty 
Mfume 
Min eta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morrison 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 

.Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Qulllen 
Rah&ll 
Rangel 
Ravenel 

NAYS-121 
Bentley 
Bereuter 
Bilirakis 
BUley 
Boehlert 
Boehner 

Ray 
Reed 
Richardson 
Rinaldo 
Ritter 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
RuBBO 
Sabo 
Sanders 
Sangmeister 
Sarpa.lius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schumer 
Serrano 
SharP 
Shaw 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith(IA) 
Smith(NJ) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Sta111ngs 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas(GA) 
Thornton 
Torres 
Ton1ce111 
Trancant 
Traxler 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Waters 
Waxman 
WeiBB 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

Bunning 
Burton 
Camp 
Campbell (CA) 
Chandler 
Clay 

Coble 
Coleman (MO) 
Coughlin 
Cox(CA) 
Cra.ne 
Cunningham 
Dannemeyer 
Davis 
DeLay 
Dickinson 
Doolittle 
Doman(CA) 
Duncan 
Edwards (OK) 
Ewing 
Fa wen 
Fields 
Franks(CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gtn.,"Tich 
Goodling 
GoBS 
Gra.dison 
Hancock 
Hastert 
Hefley 
Henry 
Harger 
Hobson 
Holloway 
Hopkins 
Hunter 

Bateman 
Dingell 
Emerson 
Espy 
Flake 
Hatcher 

Inhofe 
Ireland 
Jacobs 
James 
Kolbe 
Kyl 
Lagomarsino 
Leach 
Lewls(CA) 
Lewls(FL) 
Lightfoot 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
McCrery 
McDade 
McEwen 
McMillan (NC) 
Meyers 
Michel 
Miller(OH) 
M111er(WA) 
Molinari 
Moorhead 
Morella 
Murphy 
NUBBle 
Paxon 
Ramstad 
Regula 
Rhodes 
Ridge 
Riggs 

Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santo rum 
Saxton 
Schaefer 
Schroeder 
Bensen brenner 
Shays 
Sikorski 
Smith(OR) 
Smith(TX) 
Solomon 
Steams 
Stump 
Sundquist 
Taylor(NC) 
Thomas(CA) 
Thomas(WY) 
Towns 
Upton 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Young(FL) 
Zellff 
Zimmer 

NOT VOTING-16 
Hertel 
Houghton 
Huckaby 
Jones(NC) 
Lloyd 
McCollum 
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Miller(CA) 
Schulze 
Washington 
Young(AK) 

Mr. BURTON of Indiana changed his 
vote from "yea" to "nay." 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from California [Mr. DYMALL Y] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. DYMALLY led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the Unit
ed States of America, and to the Republic for 
which it stands, one nation under God, indi
visible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Sen~tte had passed without 
amendment a bill and joint resolutions 
of the House of the following titles: 
. H.R. 3402. An act to amend the Public 

Health Service Act to revise and extend cer
tain programs regarding health information, 
health promotion, and vaccine injury com
pensation; 

OThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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H.J. Res. 215. Joint resolution acknowledg

ing the sacrifices that military families have 
made on behalf of the Nation and designat
ing November 25, 1991, a.s "National Military 
Families Recognition Day"; and 

H.J. Res. 374. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1992, and for other purposes. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 1287. An act to amend the Indian Self
Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, DC, 
November 7, 1991. 

Hon. THOMAS S. FOLEY, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: I have the honor to 

transmit herewith a. copy of the unofficial 
results received from William P. Boehm, 
Commissioner, Bureau of Elections, Com
monwealth of Pennsylvania., indicating that, 
according to the unofficial returns of the 
Special Election held on November 5, 1991, 
the Honorable Lucien E. Blackwell was 
elected to the Office of Representative in 
Congress, from the second Congressional Dis
trict, Commonwealth of Pennsylvania.. 

With great respect, I am · 
Sincerely yours, 

DONNALD K. ANDERSON 
Clerk, House of Representatives. 

COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF STATE, 

Harrisburg, PA, November 6, 1991. 
Hon. DoNNALD K. ANDERSON, 
Clerk, U.S. House of Representatives, The Cap

itol, Washington, DC. 
DEAR MR. ANDERSON: As per the request of 

Mr. W. Raymond Colley, Deputy Clerk of the 
U.S. House of Representatives, I am sending 
to you the unofficial returns for the Special 
Election for Representative in Congress in 
the Second Congressional District as ob
tained from the Philadelphia County Board 
of Elections. I must emphasize the fact that 
these returns cannot be considered official 
since, pursuant to Pennsylvania law, theRe
turn Board of Philadelphia County will not 
meet until Friday, November 8, to publicly 
compute and canvass the election returns. 
This notification, therefore, cannot be con
strued a.s an official certification a.s required 
by Section 1413 of the Pennsylvania Election 
Code (25 P.S. §3163). 

Sincerely, 
WILLIAM P. BOEHM, 

Commissioner. 

SWEARING IN OF HON. LUCIEN E. 
BLACKWELL, OF PENNSYLVANIA, 
AS A MEMBER OF THE HOUSE 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from the Commonwealth of Pennsylva
nia, Mr. LUCIEN E. BLACKWELL, be per
mitted to take the oath of office today. 
His certificate of election has not ar
rived, but there is no contest, and no 

question has been raised with regard to 
his election. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 
The SPEAKER. Will the Member

elect, Mr. LUCIEN E. BLACKWELL, come 
forward with the members of the Penn
sylvania delegation. Will the Members 
and the visitors in the Gallery please 
stand. 

Mr. BLACKWELL appeared at the 
bar of the House and took the oath of 
office, as follows: 

Do you solemnly swear that you will sup
port and defend the Constitution of the Unit
ed States against all enemies, foreign and 
domestic; that you will bear true faith and 
allegiance to the sa.me; that you take this 
obligation freely, without any mental res
ervation or purpose of evasion, and that you 
will well and faithfully discharge the duties 
of the office on which you are about to enter. 
So help you God. 

The SPEAKER. Congratulations, you 
are now a Member of the U.S. House of 
Representatives. 

THE PENNSYLVANIA ELECTION 
RESULTS 

(Mr. GAYDOS asked and was given 
permission to address the House for 1 
minute.) 

Mr. GAYDOS. Mr. Speaker, I think 
every Member in the House agrees that 
the Pennsylvania elections were very 
important and will have ramifications 
in the future. But regarding the one 
election in the other body, let me say 
that the delegation has specifically, in
structed me to convey to those Mem
bers and our colleagues in the House 
who assisted in that election that the 
delegation is very pleased and very 
thankful and that it could not have 
happened without their help. 

Regarding the election in Philadel
phia, that election is probably more 
important to use because it involves 
one of our own and also it fills a seat 
vacated by our former majority whip. 

At this time I think it is only proper 
that I yield to the senior member of 
the Philadelphia delegation, the gen
tleman from Pennsylvania [Mr. FOGLI
E'ITA], who will officially welcome our 
new colleague. 

WELCOMING HON. LUCIEN E. 
BLACKWELL 

(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute.) 

Mr. FOGLIETTA. Mr. Speaker, I am 
proud-and happy-to introduce to the 
Members of the House of Representa
tives, and welcome our newest col
league, Mr. LUCIEN BLACKWELL of the 
city of Philadelphia and the Common
wealth of Pennsylvania. 

I have known Lou BLACKWELL for 20 
years. 

I have known him as the president of 
the Philadelphia chapter of the Inter
national Longshoreman's Association, 
where he fought hard for workers on 
the Delaware River waterfront. 

I have known Lou BLACKWELL as the 
chairman of the Philadelphia Gas Com
mission, where he fought for consumers 
and senior citizens. Three times, Lou 
beat gas rate increase requests, saving 
consumers more than $100 million. 

I have known Lou BLACKWELL, who 
was majority whip of Philadelphia City 
Council-where I used to serve as mi
nority leader. There, Lou fought on 
every important issue affecting the 
citizens of Philadelphia. Whether it 
was health care or housing, whether it 
was workers' rights or jobs, whether it 
was a counseling center in west Philly 
or a skating rink in Cobbs Creek, Lou 
was always in there fighting. 

And let me tell you something about 
our new colleague: He is not shy about 
fighting for his constituents and for is
sues in which he believes. 

Now is the time to talk about LUCIEN 
BLACKWELL the Congressman. As chair
man of the Congressional Urban Cau
cus, I know that Lou BLACKWELL's ex
perience will make him a major asset 
to the urban caucus and this institu
tion. The people who live in America's 
cities are hurting, and we need a strong 
voice like LUCIEN BLACKWELL's here in 
Congress, to help change our Govern
ment's priorities. 

I look forward to working with this 
tireless champion of urban causes here 
in the Congress of the United States of 
America. 

0 1130 
I take great pride and great pleasure 

in introducing him to the Members of 
the House. 

EXPRESSION OF APPRECIATION 
FOR A WARM WELCOME TO THE 
HOUSE OF REPRESENTATIVES 
(Mr. BLACKWELL asked and was 

given permission to address the House 
for 1 minute.) 

Mr. BLACKWELL. Mr. Speaker, I 
would like to just take this oppor
tunity to thank the Speaker for the 
warm welcome that he gave me upon 
my arrival, and I would like to thank 
you, Mr. Speaker, for what you have 
indicated to me. I would like to thank 
first my constituents who sent me 
here. 

I come here not in a braggadocio 
way. I come here with Democratic phi
losophy from the top of my head to the 
bottom of my feet. 

I come here not with might, not with 
power, but by God's grace, and I want 
you to know that I am for all of those 
who are for working people, who are for 
poor people, who are for turning this 
country around. I will be right with 
you. 



31558 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
PERMISSION FOR COMMITTEE ON 

GOVERNMENT OPERATIONS TO 
SIT TODAY DURING 5-MINUTE 
RULE 
Mr. WISE. Mr. Speaker, I ask unani

mous consent that the Committee on 
Government Operations be permitted 
to sit during proceedings under the 5-
minute rule on today, November 13, 
1991. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
West Virginia? 

There was no objection. 

A REAL RECESSION REQUffiES 
REAL ACTION 

(Mrs. LOWEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, a recession is a recession is a 
recession. This recession, by any other 
name, is causing intense pain and suf
fering to millions of Americans. 

Ask Ralph Damiano from Yonkers, 
NY. He is a proud man, a father of 
three. 

Mr. Damiano has never asked his 
Government for anything, he never 
wanted to. 

He has worked hard to provide his 
family a horne, food, clothing, edu
cation, and medical care. But after 38 
years of hard work operating heavy 
equipment, this recession took Ralph's 
job. He says, in all those years, he has 
never seen it so bad. It has been 
months since he has been able to find 
work. 

Unemployment benefits and savings 
have held them together. But those 
benefits ran out October 1. On top of 
that, he is worrying about losing 
health benefits in a matter of weeks. 

Ralph still does not have work. He 
needs help to care for his family, help 
he has paid for through payroll taxes 
for 38 years. 

Over 3 months ago we sent the Presi
dent the first of three unemployment 
bills to help Ralph Damiano and mil
lions of others who are at the end of 
their rope. Time is running out. 

LEGISLATION TO CREATE JOBS 
WILL CORRECT DEMOCRATIC RE
CESSION 
(Mr. LIGHTFOOT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, if Re
publicans were in charge of the House 
today we would pass legislation to 
stimulate the economy and create jobs 
for all Americans. What is wrong with 
the economy? 

In my district, a true example, a self
employed individual with two children 
earning $25,000 a year, after he pays 

State, Federal, local taxes, and a hos
pital plan, ends up with a little over 
$11,000 in spendable income. Next door 
to him is a welfare family of four. They 
have a spendable income of nearly 
$15,000. That is what is wrong with our 
economy, and Americans are starting 
to wake up to that. 

Why has the Democratic leadership 
led us into this unnecessary Demo
cratic recession? It is quite simple. 
Since 1954, when I was a sophomore in 
high school, the Democrats had control 
of this place. They have been able to 
purchase power by giving away other 
people's money. 

Mr. Speaker, what the American peo
ple want are jobs, not unemployment 
checks. They want legislation passed 
to prevent our economy from falling 
more into the Democratic recession, 
The American people want us to pass 
legislation to stimulate the economy, 
not to hinder its growth. It is time to 
stop having an agenda that is politi
cally motivated. Let us get moving on 
legislation that will save our country. 

GOVERNMENT BY VETO, PASS
PORT AND PHOTO OPPORTUNITY 
(Mr. GEPHARDT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, the 
President brings the bash Congress 
bandwagon to Missouri this afternoon, 
so a little refresher course in history 
seems appropriate. 

Harry Truman was an activist Presi
dent who ran against a Republican 
Congress that rejected his progressive 
ideas. 

Today, a Democratic Congress bat
tles a Republican President with no do
mestic agenda, one who has defined his 
administration by what he has vetoed, 
not what he's proposed. 

Shades of 1948? Not exactly. 
This is Harry Truman in reverse. 

This is Government by veto, passport, 
and photo opportunity. 

This is a do-nothing presidency. This 
is not leadership. 

It is the Democratic Congress that is 
fighting for health care, middle class 
tax relief, guaranteed loans for quali
fied students, and a growing economy 
for all-not just capital gains for the 
fortunate. 

Mr. Speaker, I would urge the Presi
dent, don't misread history. Get down 
to the serious business of getting 
America out of this Republican reces
sion. 

REPEAL OF SOCIAL SECURITY 
EARNINGS TEST 

(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, do we 
really want to help the economy? Do 

we really want to help the working 
man? Do we really want to help the 
middle class, or are we going to stand 
here and have partisan bickering day 
after day after day? 

Mr. Speaker, maybe it is time we 
reach hands across the aisle and work 
in a bipartisan way to bring about the 
results in this Congress instead of bash 
each other time after time in 1 minute 
after 1 minute. 

Mr. Speaker, I want to commend the 
other body for the vision and economic 
sense it demonstrated yesterday when 
it adopted an amendment to the Older 
Americans Act that would repeal the 
discriminatory Social Security earn
ings test on our Nation's working sen
iors. 

As we all know too well, the earnings 
test, a Depression era fossil, takes 
away a dollar in Social Security bene
fits for every $3 seniors earn over the 
paltry some of only $9,720. For a senior 
earning only $10,000 a year, that 
amounts to a 56 percent effective mar
ginal tax rate, nearly twice the rate 
millionaires pay, and it is just not fair. 
Mr. Speaker, it is age discrimination, 
pure and simple. 

It is time this Congress acts and puts 
its money where its mouth is. 

REPUBLICAN TRICKLE DOWN TAX 
BREAKS FOR THE RICH DO NOT 
WORK 
(Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
night after night I am sure Members 
are all .happy to know that the rich in 
America are not horne alone. No, the 
rich in America are spending thousands 
of dollars in all parts of this country 
night after night to have dinner and to 
help reelect one of their own: President 
Bush. 

He always shows up at the dinner, 
and he says the trouble with this econ
omy is the Democrats will not give you 
more tax breaks. The trouble with the 
economy was he gave too many tax 
breaks. Remember, Reagan/Bush said, 
"Give my rich friends tax breaks and 
they will trickle on you." 

We have been waiting for 10 years 
and no one in the economy is even 
damp. The Democrats have got to try 
and get this back together, but let us 
not forget who has been in charge, who 
has been negotiating trade agreements 
and who has been the one to put this 
master plan together. 

0 1140 
Mr. Speaker, I hope they are all en

joying their rubber chicken, and I hope 
we bounce them all out when 1992 
comes. 
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PROBLEM IS AT TillS END OF 

PENNSYLVANIA A VENUE 
(Mr. BOEHLERT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHLERT. Mr. Speaker, I used 
to think that baseball was America's 
favorite sport, but alas, that appar
ently is not so with the majority of the 
majority in this House. 

No, the new favorite sport is Bush 
bashing; blame the President for all of 
the Nation's ills. To hear some tell it, 
Congress is Robin Hood and the Presi
dent is Sheriff of Nottingham with the 
Republicans as his henchmen. 

As one famous commentator likes to 
say, ''And now for the rest of the 
story." In my lifetime, and I am now a 
proud grandfather, the Democrats have 
.controlled Congress for all but 4 years. 
Does that not reveal something about 
the source of so many of our Nation's 
problems? 

In the House and Senate, there are 38 
standing committees, 9 select commit
tees, 7 joint committees, 231 sub
committees with overlapping jurisdic
tion, obstacles to progress, impedi
ments to meaningful action to solve 
people's problems. 

The American people cannot be hood
winked. The problem is at this end of 
Pennsylvania A venue. 

THE TRUTH ABOUT THE ECONOMY 
(Mr. SMITH of Florida asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
is the President suffering from jet lag? 
Sagging polls? Or simple euphoria from 
raising $2 million at the Hilton Hotel 
from rich New Yorkers or previously in 
Dallas from rich Texans? 

Whatever the cause, the President 
gave a deeply defensive speech about 
the economy yesterday which included 
just about everything--except the 
facts. 

He complained about being 
"mugged" by a Congress that refuses 
to pass his domestic program. The 
truth is quite the reverse: He has no 
domestic program. It is taxpayers and 
unemployed workers who have been 
mugged. And it is the President lurk
ing behind the mask. 

George Bush can spend all the time 
he wants at $1,000-a-plate fundraisers, 
at 6th Avenue and 53rd Street, or view
ing America at 30,000 feet through 
those oval windows on Air Force One. 
But he does it too far removed from the 
lives and concerns of average Ameri
cans. 

And the hallmarks of his Presidency 
will be the frequent flyer coupon and 
the capital gains tax cut, not a growing 
economy, jobs for Americans. 

REPUBLICAN CONGRESS WOULD 
SPUR ECONOMY 

(Mrs. MEYERS of Kansas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MEYERS of Kansas. Mr. Speak
er, I am sure all my colleagues share 
my concern for our Nation's sluggish 
economy. We are all disheartened by 
the recession and its effect on millions 
of hard-working Americans. 

While the plight of many working 
Americans worsens, Democrats are 
eager to blame the President for the re
cession. The Democrats need only to 
look in the mirror to realize their fail
ure to enact policies to help jump start 
the economy has prolonged the reces
sion and imposed hardships on working 
families. 

If Republicans were in the majority, 
creating economic growth would be the 
primary business of Congress. 

Working with the President, instead 
of against him, a Republican Congress 
would have succeeded months ago in 
getting jobless benefits to the unem
ployed, enacting a highway reauthor
ization jobs bill, and passing tax relief 
measures to assist the middle class and 
ensure economic investment. 

A Republican Congress would long 
ago have approved product liability re
form to enhance the competitiveness of 
American businesses, established en
terprise zones in urban-blighted areas, 
and provided incentives for first-time 
home buyers. 

Mr. Speaker, a Republican majority 
in Congress, working with the Presi
dent, would be able to get the economy 
moving again. 

UNEMPLOYMENT 
(Mr. CHAPMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CHAPMAN. Mr. Speaker, Texas 
unemployment currently stands at 7.9 
percent-the highest rate in 31h years. 

That figure is even higher in my 
northeast Texas district. We have been 
struggling through economic stagna
tion and recession for 6 years. 

President Bush, however, does not 
seem to share the almost universal 
view of our current economy-which 
may be understandable after his trips 
to Houston, Dallas, and New York. 

The President needs spend more time 
with Americans fighting to feed their 
families and less time with Americans 
who can pony up a grand for one meal 
with him. 

Middle-class Americans know that 
we are in a recession and they are wait
ing for the White House to respond. 

The first step to help millions of job
less workers and their families is to ex
tend unemployment benefits. 

The Congress has delivered two un
employment packages for middle-class 
Americans to the President. 

Mr. Speaker, for our Nation's econ
omy and the American family, I hope 
"the third time is the charm." Let us 
send 20 weeks of extended benefits to 
the American people and then let us 
get to work and get this country mov
ing again. 

ECONOMIC GROWTH LEGISLATION 
NEEDED 

(Mr. GALLO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GALLO. Mr. Speaker, a number 
of my colleagues have been speculating 
recently about what would happen if 
the Republicans were in charge of this 
Congress. 

I am here this morning to tell you at 
least one thing that would not be hap
pening: We would not be heading home 
for the holidays without passing mean
ingful economic growth legislation. 

Our economy needs a boost. Many 
parts of the country, like the State of 
New Jersey, are facing an uncertain 
economic future. Yet the Democratic 
leadership of this Congress intends to 
adjourn for the year without even hold
ing a hearing on any kind of economic 
growth measure. 

Republicans are ready, Mr. Speaker. 
A number of us, including me, have in
troduced progrowth bills. The majority 
has had plenty of time to study them. 
We are ready to hold hearings today. 
We are ready to bring economic growth 
legislation to the floor before we ad
journ for the year. 

Mr. Speaker, the stakes are high. The 
American people are watching. Let us 
not rush off for the holidays until we 
can show the American people that we 
are doing our job here in Washington. 
Let us bring an economic growth bill 
to the floor immediately. 

THE MARSHALL PLAN TO 
REBUILD THE UNITED STATES 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROEMER. Mr. Speaker, recent 
elections in New Jersey and Pennsylva
nia are being analyzed to death. But I 
think the message is loud and clear to 
both Republicans and to Democrats. 

The status quo will not do, and it will 
not be tolerated, and change needs to 
come from us here in Washington, DC. 

Mr. Speaker, if you will also notice, 
recent protests from Maryland to San 
Diego, CA, about education cuts, cut
ting faculty, and classes for our young 
people, that status quo will not do. 

What we need is a Marshall plan to 
rebuild not Moscow, not the Middle 
East, not even Eastern Europe, Mr. 
Speaker, but the United States of 
America, our infrastructure, our econ
omy, and our education. 
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The gentleman from Arkansas [Mr. 

THORNTON], Mrs. COLLINS, and I are cir
culating a resolution on this Marshall 
plan, and we hope to get your help to 
get this economy and this country 
moving again. 

TOO MANY TAX INCREASES 
(Mr. GUNDERSON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, if 
the Republicans were in charge of Con
gress, we would not be debating a 
banking bailout bill today or an unem
ployment compensation bill tomorrow, 
and we would not be listening to all 
these 1 minutes about the economy, be
cause if the Republicans were in charge 
of this Congress, in 1989, when Presi
dent Bush submitted an economic 
growth package to this Congress, we 
would have passed it. 

In 1990, when the President submit
ted an economic growth package to 
this Congress, we would have passed it. 

In 1991, when the President submit
ted an economic growth package to 
this Congress, we would have passed it. 

The reality is, the unfortunate re
ality, we have people here on Capitol 
Hill who absolutely want a recession so 
that they can make Government as
sistance programs bigger, and they can 
somehow justify the role of Congress in 
passing those kinds of programs. 

Our good friend and colleague from 
Colorado said that the trouble with the 
economy is the Democrats will not give 
you more tax breaks, quoting George 
Bush. 

I would say that the trouble with the 
economy is the Democrats continue to 
give us too much in tax increases. 

D 1050 
SHELDON BEYCHOK AND THE 

POLITICS OF RACE 
(Mr. DYMALLY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DYMALLY. Mr. Speaker, Shel
don Beychok, chairman of the Louisi
ana Security Political Action Commit
tee [LASPAC], has written Members of 
the Congressional Black Caucus stat
ing that he is frightened because of the 
nomination of David Duke for Gov
ernor of Louisiana. Beychok has every 
reason to be frightened, for in 1986 
Beychok sowed the seeds of racial divi
siveness which bore the fruit of David 
Duke. 

It was Sheldon Beychok who led a 
racist, bigoted, and sexist campaign 
against Faye Williams, an African
American woman, running for Congress 
in the Eighth District of Louisiana, as 
the Democratic nominee. 

Two weeks before the final campaign, 
Beychok, with his vast financial re-

sources, communicated with every 
elected official, the media-radio, tele
vision, newspaper-and leader in Lou
isiana, stating that Williams had a 
PLO terrorist in her campaign. 

What was this woman's crime? She 
hired her law schoolmate, who was 
from Jordan, as her campaign man
ager. 

What Beychok did, after having 
agreed to meet with attorney Williams 
and the AFL-CIO to work on a state
ment in support of Israel, was to pro
ceed, 2 days earlier, to fund the cam
paign of the Republican nominee. 
Beychok now claims he is a frightened 
Democrat. He should be. 

CONGRESSIONAL REFORM 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFLEY. Mr. Speaker, a resolu
tion has been introduced that I think 
may be just the ticket Congress needs 
to pull itself out of the rut it is in. The 
resolution calls for a temporary joint 
committee to take a closer look at how 
Congress works and offer some sugges
tions on how the process can be im
proved. 

Twice over the past 50 years Congress 
has set up a bipartisan group to do 
some fine tuning on itself. The result 
of their efforts was positive legislation 
to clean up the process and make the 
Members of this body more account
able to the people they serve. 

Let us face it-Congress has not been 
a pretty sight over the past few 
months. Starting with the check
bouncing scandal and ending with the 
despicable performance by the other 
body over the Clarence Thomas con
firmation hearings, the American peo
ple are clearly fed up with the inexcus
able behavior. 

In light of all the Congress bashing 
that has been going on and ethics ques
tions that have been raised, I think it 
is time for Congress to check itself in 
for a tuneup. Our credibility rating 
with the American people is at an all 
time low. Before it gets any worse, let 
us take some initiative and turn the 
process around. I urge my colleagues to 
sign on in support of the resolution and 
take seriously the reforms suggested 
by the bipartisan, bicameral group. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The Chair would remind 
Members that actions of the other body 
should not be characterized in debate. 

for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President talks profamily, good old
fashioned values, on and on and on; but 
the truth is the President vetoes the 
American family. 

The policies are quite clear, Mr. 
Speaker. You can have a minimum 
wage job in America, but you will lose 
your medical card. 

You can raise a family in America, 
but you will lose your job and your 
benefits. It is as simple as that. The 
proof is in the pudding, Mr. Speaker. 

America is the only industrialized 
Nation of the world that does not have 
a family medical leave program. 

I think it is time for Congress to stop 
this antifamily business and start put
ting some legislation where the rhet
oric is and pass the Family and Medi
cal Leave Act. 

MINNESOTA CHEMICAL HEALTH 
WEEK 

(Mr. RAMSTAD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RAMSTAD. Mr. Speaker, on this 
Chemical Health Awareness Day, let us 
renew our commitment to dealing with 
the national epidemic of alcohol and 
other drug abuse. 

I am proud of our State of Minnesota 
for its leadership in the substance 
abuse area. This week, throughout 
Minnesota, concerned citizens are ob
serving Minnesota Chemical Health 
Week to heighten education and pre
vention efforts. Schoolchildren 
throughout Minnesota are wearing red 
ribbons, like the one I am wearing 
today, as a symbol of our commitment 
to reduce and prevent drug and alcohol 
abuse. 

Mr. Speaker, this red ribbon should 
also remind us of the need for a com
prehensive approach to this deadly dis
ease. 

Treatment is a crucial component. 
With 5.5 million chemically dependent 
Americans presently unable to obtain 
treatment, Congress and the President 
must put politics aside and .address this 
tragic reality of the drug and alcohol 
abuse problem. 

Mr. Speaker, based on my own recov
ery from alcohol abuse and my experi
ences of the past 10 years working with 
alcoholics and addicts, I can tell you 
that treatment does work. 

This Chemical Health Week, let us 
redouble our efforts to provide more 
treatment opportunities for Americans 
who want and need help. 

TRffiUTE TO EARVIN "MAGIC" 
JOHNSON STOP THE RHETORIC AND PASS 

THE FAMILY AND MEDICAL 
LEAVE ACT 

(Mr. DIXON asked and was given per
mission to address the House for 1 

(Mr. TRAFICANT asked and was minute and to revise and extend his re
given permission to address the House marks.) 
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Mr. DIXON. Mr. Speaker, I represent 

the community which is the home of 
the Los Angeles Lakers and it has been 
my privilege to witness their domina
tion of the NBA for the past 12 years. 
They called their brand of basketball 
showtime, Earvin "Magic" Johnson 
was their leader. He led the attack. He 
set the pace. He rallied the troops. 
When they were 20 points behind and 
the going was tough, they gave the ball 
to Magic. And being the legendary hero 
he is, he would lead his team to vic
tory. 

Last week, Magic stepped forward 
and shook the world with the news that 
he is HIV positive. One of the greatest 
basketball players of this era explained 
that he would have to give up the game 
and go 1 on 1 against a very different, 
and very tough opponent. He did not 
complain about his fate. Nor did he ask 
for sympathy. 

No, his concern was for society as a 
whole. Concern that unless we educate 
ourselves, and change our behavior, the 
same fate may befall a larger and larg
er number. 

It is no secret that now more peo
ple-especially younger people-are at 
risk. We have been losing the battle. 
Magic Johnson has committed his best 
effort to lead the campaign to educate 
our citizens about AIDS. 

He will not be able to do it alone. He 
will need the rest of us to join him in 
a "full court press" against AIDS and 
the ignorance and bigotry associated 
with this disease. 

Mr. Speaker, Magic Johnson is put
ting together a team to fight against 
AIDS. There is a role for all of us to 
play, and it's time for all of us to sign 
up. 

CONGRESSIONAL COVERAGE 
AMENDMENT 

(Mr. RIGGS asked and was given per
mission to address the House for 1 
minute and to revise and revise his re
marks.) 

Mr. RIGGS. Mr. Speaker, first of all, 
I would like to associate myself with 
the remarks of the gentleman from 
California, which I think were very 
poignant and moving. 

Mr. Speaker, Congress in recent 
weeks has been described by the media 
as "Perk City," a place out of touch 
with the real world, and most damming 
of all, as the "Imperial Congress." 
It is no wonder then that the Amer

ican people react with boiling anger 
when stories such as the House bank 
and the House dining room fiascoes be
come public knowledge. The real prob
lem is that many Members of Congress 
cannot seem to understand why the 
public is so aroused. We simply desen
sitize ourselves, and in so doing we 
have forsaken the creed of this institu
tion and are in real danger of abandon
ing what is left of the good will of the 
American people. 

The reason for this public frustration 
is simple. We are not living by the laws 
we pass on our fellow Americans. For 
50 years we have exempted ourselves 
from every major employment and 
civil rights law which has passed this 
Congress. 

Regrettably, today I rise to report 
this trend still continues. With un
abashed arrogance and displaying a 
complete lack of forethought and good 
sense, the Ru1es Committee yesterday 
voted against the Fawell-Riggs
Boehner amendment, which would have 
allowed a vote on a congressional cov
erage amendment to the Family and 
Medical Leave Act. 

If Americans who run businesses, 
great and small, must comply with the 
burdensome regulations of these laws, 
it is unconscionable why the Congress 
should be exempt. 

Mr. Speaker, this routine arrogance 
and double standard must end. 

REJECT THE BANKING BILL-SON 
OF TOO BIG TO FAIL 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DEFAZIO. Too big to fail. It is an 
obscure policy pursued in secret by the 
seven Presidential appointees of the 
Federal Reserve Board, yet it has cost 
the American taxpayers tens of billions 
of dollars. 

The banking bill before us today 
purports to end this outrageous prac
tice, to end the extension of benefits 
only to the wealthiest of the wealthy, 
those who can afford more than $100,000 
in one bank account, to end the bailout 
of the foreign speculators. 

Well, the bill does end too big to fail, 
but on page 92, lines 5 to 13, it gives us 
son of too big to fail, unlimited access 
to taxpayers funds at the whim of the 
secretive Federal Reserve Board bu
reaucrats. 

The middle class has paid too long 
for the champagne and caviar party of 
a select few. 

Mr. Speaker, I urge my colleagues to 
reject this so-called banking reform 
bill, reject son of too big to fail. Let us 
send the bill back to the drawing board 
and get real banking reform in the 102d 
Congress. 

D 1200 

MANDATED LEAVE 
(Mr. JOHNSON of Texas asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSON of Texas. Mr. Speaker, 
Americans do not want, do not need, 
and do not deserve mandated leave. 
The Government has no place mandat
ing what fringe benefits Americans do 
or do not need. 

A recent survey asked people to 
choose between Government-mandated 
benefits or leaving the decision up to 
employers and employees. Eighty-nine 
percent of respondents said they pre
ferred benefits be decided through ne
gotiation-not Government mandate. 

Polls also show 94 percent of small 
businesses granted leave to employees 
on request. But, with Government 
mandates, 55 percent of those same 
businesses would be forced to cut back 
health benefits and entry-level jobs. 

Mr. Speaker, mandated leave is an 
unprecedented and unwanted intrusion 
into America's workplace. I say the 
Federal Government should stay out of 
an area where we obviously do not be
long. 

SECRETARY BAKER SHOULD RE
QUEST SIGNIFICANT CONCES
SIONS FROM CHINA 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, as you 
know, Secretary Baker is in Asia this 
weekend, and in a few days he will be 
visiting China. 

Mr. Speaker, following the massacre 
in Tiananmen Square, there was a sus
pension of high-level exchanges be
tween the United States and China. It 
is hard to understand what China has 
done to deserve the high honor of the 
Secretary's visit. Nonetheless, he is 
going, and we wish him success. 

Mr. Speaker, I rise today to urge my 
colleagues to join a bipartisan group of 
Members who are sending a letter to 
Secretary Baker asking for significant 
concessions from the Chinese in the 
area of human rights, nuclear pro
liferation, and trade. 

Mr. Speaker, in terms of human 
rights, since Tiananmen Square, the 
repression has continued, and there has 
been even denial that Tiananmen 
Square even happened. 

As far as trade is concerned, the Chi
nese are clobbering American workers 
with transshipments, use of prison 
labor, barriers to our products and vio
lations of our copyright and intellec
tual property agreements with them. 

In terms of nuclear proliferation, in 
this very year that we went to war be
cause of the capability that Hussein 
might have down the road in terms of 
nuclear technology and capability, the 
Chinese are now transferring tech
nology to Iran, Algeria, Pakistan, and 
Syria. 

Mr. Speaker, I urge my colleagues to 
join us in signing this letter and send
ing a very clear message to the Chinese 
nation. 

LffiERAL DEMOCRATS ARE 
FRIGHTENED OF THE TRUTH 

(Mr. DELAY asked and was given per
mission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. DELAY. Mr. Speaker, the major
ity leader is upset because the Presi
dent does not support the policies of 
the Democrat-controlled Congress. The 
Democrat leadership is upset that the 
President does not support more taxes, 
more spending, and more deficits. 

I for one am very proud of my Presi
dent. He is out in the real world re
minding that real world that this Con
gress is controlled by liberal Demo
crats. The President is reminding the 
real world that the Democrat-con
trolled Congress, through its incom
petence, is destroying this institution; 
that the Democrat-controlled Congress 
wants socialized medicine, socialized 
employment, and socialized economy; 
that the Democrat-controlled Congress 
is for more taxes, more spending, and 
higher deficits. 

Listening to the rheotric on this 
floor this morning, Mr. Speaker, one 
thing is certain; the liberal Democrats 
are frightened of the truth. 

PRESIDENT SHOULD SEND A SIG
NAL TO BIG BANKS THAT HE 
SUPPORTS TOUGH CREDIT CARD 
INTEREST RATE LEGISLATION 
(Mr. SCHUMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SHUMER. Mr. Speaker, it seem 
only when President Bush drops in the 
polls does he wake up to the concerns 
of average Americans. Yesterday, he 
suddenly gazed into the heavens and 
saw the stratospheric rates on our 
credit cards. That is no big surprise. 

Some of us in Congress, cardholders, 
stuck with 19.8 percent interest rates, 
have realized for years that the banks 
are ripping us off. Yet Presidents 
Reagan and Bush and their banker 
friends have greeted this effort with 
ambivalence and outright opposition. 

Mr. Speaker, I introduced a bill in 
May to make cardholders aware of the 
high interest rates they are paying. 
The White House still has no position 
on this bill. 

Mr. Speaker, speeches by the Presi
dent will do little good to reduce credit 
card interest rates; leadership by per
ception is not enough. The President 
should send a signal to the big banks 
by pledging his support and recruiting 
our Republican colleagues to help pass 
tough credit card interest rate legisla
tion into law. 

THE DEMOCRAT RECESSION 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, in 
1989, 64 Democrats in this House voted 
to cut the capital gains tax rate. Now, 

Mr. Speaker, the issue of capital gains 
is a Republican give away to the rich. 
This just does not make sense. Where 
are those 64 Democrats now? 

Also back in 1989, the Democrat-con
trolled other body blocked the biparti
san capital gains plan approved by the 
House, despite the fact that leading 
economists were saying the tax cut 
would create jobs and boost GNP. Now, 
Mr. Speaker, the Democrats who still 
control Congress, blame the Repub
lican President for our sluggish econ
omy. This does not make sense either, 
Mr. Speaker. 

It may strain the memory, but also 
back in 1989, the Wall Street Journal 
ran a series of very unflattering edi
torials saying that in blocking the cap
ital gains cut, the Democrats were set
ting the stage for an economic reces
sion. 

Well, Mr. Speaker, the Democrat re
cession is upon us, and, as is now a 
characteristic of the Democratic 
Party, legislation to create jobs and 
stimulate economic growth is not in 
sight. 

It is beyond belief that the very same 
leaders of the Democratic Party: Who 
blocked the capital gains tax cut in 
1989; who blocked the President's eco
nomic growth package in 1990; and who 
blocked the President's growth pack
age in 1991, now blame the President 
for the sluggish economy. 

Mr. Speaker, is it not time the Demo
crats in Congress answer for their 
antijob record. 

THE RECESSION IS NOT OVER 
(Mr. LEWIS of Georgia asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
in last Saturday's Atlanta Journal
Constitution, there was a headline 
across the front page that read "Bush 
Denies U.S. Is In Recession." In the 
story, President Bush was quoted as 
saying that he was "not prepared to 
say we are in recession." 

The President made his comment 
while he was in Rome, thousands of 
miles away from the sobering realities 
of America. 

Mr. Speaker, I am distressed to see 
that our President is out of touch and 
out of tune with the people of this Na
tion. This country is in trouble. Mil
lions and millions of Americans cannot 
find a decent job. Some of our senior 
citizens will have to choose between 
eating and heating this winter. 

Mr. Speaker, the reality of our Na
tion is clear. We must start taking care 
of our own. There is a sense of despera
tion, a sense of urgency. The American 
people are crying out and demanding 
leadership. 

It is very sad that our President has 
refused to provide that leadership. His 
failure to show leadership can only re
sult in further misery and despair. 

THE UNITED STATES MUST REC
OGNIZE THE SOVEREIGNTY OF 
CROATIA AND SLOVENIA 
(Mr. SMITH of New Jersey asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, the time has come for the 
United States to officially recognize 
the sovereignty of the former Yugo
slavian republics of Slovenia and Cro
atia. The people of Slovenia and Cro
atia have spoken clearly in their re
spective referenda, which were over
whelmingly proindependence, and have 
since paid very dearly with their blood. 

Mr. Speaker, we had hoped that a po
litical resolution could have been nego
tiated peacefully among the various re
publics. While paying lip service to 
cease-fires and negotiations however, 
the Serbian-controlled military is 
slaughtering civilians. MiGs, tanks, 
mortars are methodically leveling 
cities all over Croatia from Vukovar to 
Dubrovnik. Thousands are dead, most 
of them civilians, and many thousands 
more have been wounded and are left 
homeless. 

Mr. Speaker, the United States must 
immediately join the EC-led sanctions 
against Serbia and at the same time 
the United States should recognize the 
sovereignty of Slovenia and Croatia. 

The Milosevic government, which is 
one of the last Stalinist dictatorships 
in Europe, has not pursued a peaceful 
resolution of these issues. Milosevic is 
intent on establishing what is known 
as a greater Serbia. It is clear he wants 
to expand communism to the break
away republics. 

Mr. Speaker, in the cause of peace, in 
the cause of democracy, the time has 
come for the United States to recog
nize in law the sovereignty of Croatia 
and Slovenia. 

SUPPORT THE FAMILY AND 
MEDICAL LEAVE ACT 

(Mr. SANDERS asked and was given 
permission to address ·the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SANDERS. Mr. Speaker, I rise . 
today in support of the Family and 
Medical Leave Act, which, for the first 
time in our Nation's history, gives an 
employee the right to take 12 weeks 
unpaid leave for: 

First, the birth or adoption of a 
child. 

Second, caring for a seriously ill 
child, parent, or spouse. 

Third, dealing with one's own illness. 
The critics of this legislation will 

tell us that even this modest first step 
is onerous and destructive, that family 
and medical leave will harm our inter
national competitiveness. Does it harm 
Germany and Japan, the most success
ful postwar economies, who offer their 
employees 3 months of paid maternal 
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leave? Perhaps our lack of competitive
ness is more a result of our lack of 
compassion toward our workers and 
their families. 

I have deep concerns that the stand
ard of living of most Americans is de
clining, while at the same time the 
benefits accorded our citizens are fall
ing further and further behind other 
nations. Every industrialized nation, 
with the exception of the United States 
and South Africa, provides universal 
health care to its citizens. Almost 
every nation in Europe guarantees 
more paid vacation time to their work
ers than American workers receive. 
Every industrialized nation, except the 
United States and South Africa, offers 
parental leave and, more importantly, 
they offer it with pay. Just a glance at 
our competitors' benefits, shows how 
this Nation, with all its resources, is 
failing its workers and their families. 

Austria: 20 weeks at 100 percent pay. 
Canada: 15 weeks at 60 percent pay. 
France: 16 weeks at 90 percent pay. 
Germany: 14 to 19 weeks at 100 per-

cent pay. 
Japan: 16 weeks at 60 percent pay. 
Italy: 22 weeks at 80 percent pay. 
And what are we asking for today? 

Twelve weeks of unpaid leave. Not a lot 
to ask in the late 20th century-a first 
step toward a fair, supportive, and hu
mane system of family leave. 

0 1210 

THE BACKGROUND OF THE 
CURRENT RECESSION 

(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Well, Mr. 
Speaker, we have heard it again: "The 
rich in America are benefiting from tax 
breaks, and it's a Republican reces
sion." We hear this from the same peo
ple who blamed Ronald Reagan for the 
S&L crisis. We hear that from a party 
which received trainloads of cash from 
the S&L industry back in the 1980's, 
from the same party whose leadership 
used its prestige to pressure regulators 
to get off the backs of their S&L bene
factors in Texas and California. 

Let us ask who passed the so-called 
S&L reform that started us down this 
road to disaster? That was in 1980, be
fore Ronald Reagan became President, 
when the Democrats controlled both 
Houses of Congress. Who passed the tax 
laws which supposedly helped the rich? 

Tax laws begin in this body, and this 
body has been controlled by the Demo
crats since the Korean War. 

More importantly, who passed the 
tax increase last year that pushed our 
economy over the cliff and into a reces
sion and put our people out of work? It 
was the majority, the Members on this 
side of the aisle. They forced that tax 
increase on the American people and 

forced the American people out of 
work. 

FLOOR CONSIDERATION OF H.R. 
3508, HEALTH PROFESSIONS EDU
CATION AMENDMENTS OF 1991 
(Mr. RICHARDSON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

RICHARDSON. Mr. Speaker, we are 
currently in the midst of a serious and 
sustained nursing shortage which is 
only rivaled by the nursing shortage of 
the 1950's. Reports on the nursing pro
fession by the American Nurses Asso
ciation indicate that one of every eight 
registered nurse positions in hospitals 
goes unfilled. The . scenario is even 
worse in nursing homes where one in 
every five RN positions goes unfilled. 

Who is hurt most by the ongoing 
nursing shortage? Precisely those who 
can least afford it-the medically un
derserved populations residing in fron
tier, rural, and inner-city areas of our 
Nation. Right now, over 1,300 rural 
areas alone have been designated as 
medically underserved. To meet the de
mand for health care in just these 
areas would require 4,224 physicians. 

Physicians however, continue to have 
a difficult time maintaining viable 
practices in shortage areas. This, com
bined with the aging of the existing 
rural physician population, neces
sitates that we look elsewhere to meet 
the needs of rural and urban under
served populations. 

Nurses have always responded to the 
needs and concerns of our poorest citi
zens and I believe we must again turn 
to the nursing profession to respond to 
the Nation's rural and inner-city 
health care crisis. My legislation fo
cuses our limited health care resources 
on training and educating those nurs
ing professionals-clinical nurse-spe
cialists, nurse-practitioners, nurse
midwives, and nurse-anesthetists-best 
equipped to meet the health care needs 
of underserved areas and would in
crease funding for these programs by 
nearly $10 million over 3 years. 

I believe our money will be well 
spent. The advanced training of nurse
specialists and nurse-practitioners al
lows them to provide up to 80 percent 
of adult primary care services and up 
to 90 percent of the pediatric primary 
care services usually performed by a 
physician. 

Nurse midwives have traditionally 
and continue to direct their services 
toward women most at risk for devel
oping health care problems because of 
inadequate access to child bearing and 
health care services. A trained nurse
midwife can provide a comprehensive 
package of preventive prenatal care 
and education to a pregnant woman for 
as little as $600. Compare this to the 
thousands that will be spent on inten
sive care, hospitalization, and rehabili-

tative services for low-birthweight ba
bies at risk for being developmentally 
disabled. 

Finally, certified registered nurse
anesthetists [CRNAS] play a unique 
role in the provision of health care in 
rural areas. CRNAS are the sole anes
thesia providers in 85 percent of rural 
hospitals, enabling these facilities to 
provide surgical, obstetrical, and trau
ma stabilization services that they 
would otherwise be unable to provide. 

In short, the nursing specialties pro
vide high quality, cost-effective care 
and provide millions of Americans with 
access to health care they would other
wise not receive. I ask my colleagues 
strong support for this legislation. 

POTOMAC FEVER RAGES ON 
UNABATED 

(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, we 
have all have heard of Potomac fever. 
It is that highly contagious disease 
that transforms normal Americans 
into beltway bandits grown fat from 
feeding at the congressional pork bar-
rel. ·· 

But a week ago Monday, the gentle
woman from Colorado, my Armed Serv
ices Committee colleague, Mrs. 
SCHROEDER, suggested that President 
George Bush is the carrier of Potomac 
fever. 

Mr. Speaker, it is not that end of 
Pennsylvania Avenue that requires a 
quarantine. 

To study the most advanced symp
toms of Potomac fever Americans need 
look no farther than this House. 

The seven most senior Members of 
this body-all Democrats-have 
amassed 287 years moored along the 
Potomac. 

They are all honorable gentlemen. 
They remember when the Repub

licans controlled this House. 
That was back when we were fighting 

in Korea. 
When Dwight Eisenhower was Presi

dent. 
The last time Republicans controlled 

this House, my friend and freshman 
colleague, Mr. NUSSLE, of Iowa wasn't 
even a gleam in his momma's eye. 

Mr. Speaker, my home town of San 
Diego serves as the headquarters of 
dozens of biotech firms. 

That qualifies me to say one thing in 
conclusion. 

And it is that this Democrat-con
trolled, Democrat-run House of Rep
resentatives is where America finds the 
culture of Potomac fever. 

SUPPORT URGED FOR 
STREAMLINED BANKING BILL 

(Mr. CARPER asked and was given 
permission to address the House for 1 
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0 1220 minute, and to revise and extend his 

remarks.) 
Mr. CARPER. Mr. Speaker, the 

chance for real bank reform this year 
has faded with the leaves of autumn. 
On the heels of last week's overwhelm
ing rejection of a misguided bank re
form measure, the Banking Committee 
has now reported out a very narrow bill 
for our consideration later today. That 
very narrow bill deserves our consider
ation and, I believe, our support. 

The bill would do roughly five things. 
Let me mention those. 

First, it would replenish the FDIC to 
ensure that there is money to pay off 
depositors if their institutions fail; 

Second, it would end this policy of 
some institutions being too big to fail; 

Third, it would mandate early inter
vention by regulators in those institu
tions where the capital levels fall 
below certain points; 

Fourth, it says to the Federal Re
serve, "We are tired of your keeping 
afloat, through the discount window, 
weak institutions which should be per
mitted to fail, and we want you to stop 
it;" and 

Fifth, finally, it would require yearly 
examinations for institutions, many of 
which do not receive those yearly ex
aminations now. 

We need to keep this bill clean. The 
Banking Committee has reported out a 
good bill, albeit a narrow one. The 
amendments that some would offer to 
it, I think, invite a legislative food 
fight, a food fight among special inter
ests, not unlike that which defeated 
H.R. 6 a week ago. We do not need to go 
down that road again. There is precious 
little in the Wylie amendment for con
sumers, there is precious little for 
competition, and there is precious lit
tle to enable the banks to raise the 
capital requirements we are requiring 
them to reach. 

Again, Mr. Speaker, I urge support 
for the very narrow approach embodied 
in H.R. 2094 and opposition to amend
ments thereto. 

HOUSE NOW MUST REPEAL SOCIAL 
SECURITY EARNINGS LIMIT
SENATE DID 
(Mr. STEARNS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, the U.S. 
Senate made an important decision for 
older Americans last night. It voted to 
repeal the unfair and outdated Social 
Security earnings limit. 

The earnings limit repeal came dur
ing debate on the Older Americans Act 
which the House passed on September 
12. This body should take note of the 
Senate's action and how important it 
is to the welfare of older Americans. 

Currently, senior citizens between 
the ages of 65 and 70 who earn more 
than $9,700 a year are penalized Sl in 

Social Security for every $3 earned. 
This means that a senior citizen who 
works and is in the 15-percent tax 
bracket is being told by the Federal 
Government, "We are going to take 33 
percent away from your Social Secu
rity, then we are going to tax 15 per
cent of your income." 

We should be encouraging our senior 
citizens to work if they want, not dis
couraging them. 

Currently, 266 Members of the House 
are cosponsors of legislation intro
duced by my friend Congressman DEN
NIS HASTERT to repeal the earnings 
limit. This is an overwhelming major
ity of the House, yet the bill remains 
buried in committee. 

I commend the U.S. Senate for voting 
to repeal the Social Security earnings 
limit and urge this body to have the 
foresight and compassion to do like
wise. 

FOCUS SHOULD BE ON PROBLEM
SOLVING, NOT POLITICS 

(Mr. SUNDQUIST asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. SUNDQUIST. Mr. Speaker, I was 
not going to give a !-minute today 
until I heard my friend and colleague, 
the gentleman from Georgia, stand up 
and continue to pummel the President. 
It may be good politics to beat up on 
the President, but I think it is time we 
started beating up on the problems. 

It is bad for the country when we 
continue what we have been doing, try
ing to find fault. Too many on his side 
of the aisle, I say to the gentleman 
from Georgia, are trying to create an 
issue for politics and for campaigns, as 
opposed to a solution. Too many on his 
side of the aisle are trying to pass leg
islation that they know the President 
is going to veto so they can have a 
campaign issue. 

Today, shortly, we are going to be 
looking at the unemployment exten
sion. I think it is time we put politics 
aside and have a compromise. We could 
have done that on the civil rights bill 
much earlier. We could have done it on 
jobs creation, and we still need to do 
something about jobs creation. But in
stead of trying to find a veto, let us try 
to find a solution. We did that on the 
American Disabilities Act, I say to the 
gentleman from Georgia, and it may 
just be that if we stop beating up on 
the President and start beating up on 
the problems, that would be good poli
tics for all of us and maybe some peo
ple in this country will think a little 
bit more of this Congress. 

SOME DEMOCRATS ADVOCATING 
COVERUP OF HOUSE BANK SCAN
DAL 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, there 
was a disturbing article in the papers 
in my home district over the weekend 
which indicated that the Democrats 
are about to engage in a coverup of the 
House bank scandal. The article re
ferred to a memo that was evidently 
taken in a leadership meeting of some 
kind on the Democratic side in which 
one Member recorded in his notes that 
the Democrats should be more con
cerned about privacy issues of the 
Members involved than they should be 
about exposing the real character of 
the House bank scandal. 

The American people are disturbed 
enough that we have pulled the bank 
scandal into the Committee on Ethics 
and buried it there. They do not want 
it permanently buried. They are hoping 
that the Committee on Ethics will in 
fact identify the people who abused the 
House bank and begin to do something 
about disciplining those Members. 

It appears as though the Democrats, 
having pulled the issue into the Com
mittee on Ethics, are now prepared to 
cover it up, and that would be very dis
turbing. It is something which should 
not be permitted to happen, and it is 
something that will cause a great deal 
of dissension in this House if it does 
happen. 

Mr. HEFNER. Mr. Speaker, if the 
gentleman will yield, I would ask if the 
gentleman from Pennsylvania [Mr. 
WALKER] would produce for the RECORD 
those articles from the paper? I think 
they would make interesting reading 
for all of the Members. 

Mr. WALKER. Mr. Speaker, I would 
be glad to. 

AMERICANS NEED JOBS AS WELL 
AS UNEMPLOYMENT BENEFITS 
(Mr. HUNTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUNTER. Mr. Speaker, I have 
sat and listened to 1-minute speeches 
this morning coming from the Demo
crat side of the aisle, and I have con
tinued to hear their general propo
sition with regard to the economy that 
if we shut down or burn down the fac
tories, somehow that is going to help 
the workers. They continue to resist 
the Republican idea that we need to 
have a progrowth, projobs package be
fore we leave for the end of the year. 

A number of letters have been read 
and people who presently need unem
ployment benefits have been alluded to 
by Democrat Members. They men
tioned them by name and said they 
need to have a check. 
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Mr. Speaker, they not only want an 

unemployment benefit check, they 
really want a job. Blue collar workers 
cannot hire each other. They need fac
tories and businesses to hire them. 

Mr. Speaker, we need to have a 
progrowth, projobs bill passed before 
this Congress goes home for the year or 
we will not have done our job for the 
American people. Cooperate with 
President Bush, swallow your pride, 
and let us pass a progrowth bill before 
we leave. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. 
McCathran, one of his secretaries. 

PROVIDING FOR CONSIDERATION 
OF H.R. 2, FAMILY AND MEDICAL 
LEAVE ACT OF 1991 
Mr. GORDON. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 275 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 275 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule xxm, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill (H.R. 2) to enti
tle employees to family leave in certain 
cases involving a birth, an adoption, or a se
rious health condition and to temporary 
medical leave in certain cases involving a se
rious health condition, with adequate protec
tion of the employees' employment and ben
efit rights, and to establish a commission to 
study ways of providing salary replacement 
for employees who take any such leave, and 
the first reading of this bill shall be dis
pensed with. After general debate, which 
shall be confined to the bill and the amend
ments made in order by this resolution and 
which shall not exceed one hour and twenty 
minutes, with one hour to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu
cation and Labor, and with twenty minutes 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Post Office and Civil Serv
ice, the bill shall be considered for amend
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Education and Labor now 
printed in the bill, as modified by the amend
ments printed in part 1 of the report of t)J.e 
Committee on Rules accompanying this res
olution, as an original bill for the purpose of 
amendment under the five-minute rule. Said 
substitute, as modified, shall be considered 
as having been read, and all points of order 
against said substitute, as modified, are 
hereby waived. No amendment to said sub
stitute, as modified, shall be in order except 
those printed in part 2 of the report of the 
Committee on Rules. Said amendments shall 
be considered in the order and manner speci
fied in the report and shall be considered as 
having been read. Said amendments shall be 
debatable for the period specified in the re-

port, equally divided and controlled by the 
proponent and a Member opposed thereto. 
Said amendments shall not be subject to 
amendment. If more than one amendment is 
adopted, only the latter amendment which is 
adopted shall be considered as finally adopt
ed and reported back to the House. All points 
of order against the amendments in the re
port of the Committee on Rules are hereby 
waived. At the conclusion of the consider
ation of the bill for amendment, the Com
mittee shall rise and report the bill to the 
House, and any Member may demand a sepa
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with
out intervening motion except one motion to 
recommit with or without instructions. 
After passage of H.R. 2, it shall be in order to 
take from the Speaker's table the bill S. 5 
and consider said bill in the House. It shall 
then be in order to move to strike out all 
after the enacting clause of said Senate bill 
and to insert in lieu thereof the provisions of 
H.R. 2 as passed by the House. It shall then 
be in order to move to insist on the House 
amendment to S. 5 and request a conference 
with the Senate. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Ten
nessee [Mr. GoRDON] is recognized for 1 
hour. 

Mr. GORDON. Mr. Speaker, during 
consideration of this resolution, all 
time yielded is for the purpose of de
bate only. At this time I yield the cus
tomary 30 minutes for the purpose of 
debate only to the gentleman from 
Tennessee [Mr. QUILLEN] and pending 
that I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 275 
provides for the consideration of H.R. 
2, the Family and Medical Leave Act of 
1991. The rule provides 80 minutes of 
general debate; 60 minutes allotted to 
the Education and Labor Committee 
and 20 minutes to the Post Office and 
Civil Service Committee. All time on 
general debate is to be equally divided 
and controlled by the chairman and 
ranking minority member of each com
mittee. 

The rule makes in order as an origi
nal bill for purposes of amendment the 
bill as reported by the Committee on 
Education and Labor and as modified 
by the Committee on Post Office and 
Civil Service. Part 1 of the report con
tains the changes reported by the Post 
Office and Civil Service Committee. 
The rule waives all points of order 
against the substitute as modified. 

House Resolution 275 makes in order 
two amendments in the nature of a 
substitute printed in part 2 of the re
port. Under the rule, the Stenholm 
amendment in the nature of a sub
stitute will be considered first followed 
by the Gordon-Hyde substitute amend
ment. If both amendments should pass, 
the last amendment adopted will be re
ported back to the House. Each amend
ment is debatable for 30 minutes. All 

points of order are waived against the 
two substitutes and the amendments 
are not subject to amendment. 

The rule provides one motion to re
commit with or without instructions. 

Finally, the rule provides that after 
passage of H.R. 2, the House shall con
sider the Senate companion bill, S. 5, 
and makes in order, first, a motion to 
strike all after the enacting clause and 
insert the House-passed language, and, 
then, provides for a motion to insist on 
the House amendment and request a 
conference. 

Mr. Speaker, Americans are frus
trated because they feel that Congress 
isn't dealing with the problems that 
face them every day. Out there, work
ing men and women are no longer con
fident that much of what we do here is 
relevant to their lives. 

Today, Mr. Speaker, we have a spe
cial opportunity to take a step forward 
on an issue that is very real to Amer
ican workers-the issue of how to bal
ance the needs of their families with 
the responsibilities of their jobs. 

As much as some people may like to, 
there is no way for us to turn back the 
clock to a day when single income, 
two-parent families were the norm. 

That doesn't describe the American 
work force anymore. 

Today, one out of every four children 
is raised by a single parent. 

Two-thirds of women with school
aged children work. 

And one out of every five American 
workers has some responsibility for an 
older parent or relative. 

What we are talking about today are 
the options we offer these working 
Americans when they are faced with a 
family crisis. 

It is right to ask the mother of a 
child in the hospital to choose between 
leaving her son or daughter and going 
to work or losing her job just at the 
moment she needs security the most? 

And what about the elderly. We know 
that our country hasn't figured out 
how to care for senior citizens with de
bilitating health problems. Do we tell 
Americans that when their widowed fa
ther is bedridden, needing constant 
medical supervision, they can't stay at 
home for a few weeks to take care of 
him without worrying that they will be 
out of work. 

These are not choices we should be 
asking American workers to make, es
pecially if at the same time we are 
pushing them to once again be the 
most productive work force in the 
world. 

Family and medical leave is not 
some fancy fringe benefit. It is not a 
vacation or holiday or gift from the 
Government. It is an option to be used 
when workers are facing a family 
emergency, when they are up against 
the wall. And believe me, these situa
tions exist. 

Neither is family and medical leave 
breaking new ground. As a matter of 
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fact, the United States is the only in
dustrialized country in the world that 
doesn't offer this type of policy. 

Eight States have also decided to 
offer family and medical leave with few 
resulting problems. 

The family and medical leave bill is 
not a magic wand that will take these 
competing pressures away, but it is a 
way for Congress to respond to the re
ality of what it is like to raise a fam
ily, care for parents while spending 5 
days a week on the job. 

Mr. Speaker, as we consider this bill, 
let's not forget the message that we 
time and again give our young: "Work 
hard, raise a family, always care for 
your parents." 

Work and family. These are the val
ues that hold this country together. 

On this very day, thousands of Amer
icans, in each of our districts, are 
choosing between beginning a family 
and staying on the job. 

They're choosing between work and 
caring for an older parent. 

They're doing their best to reach a 
balance between the values they be
lieve are important-work and family. 

These are not easy choices. Twelve 
weeks of unpaid leave spent with a new 
baby or a hospitalized parent is not a 
vacation, but it is an option that every 
working American deserves. 

I encourage my colleagues to adopt 
this rule. It is time Congress addressed 
the needs of the American worker. 

0 1230 
Mr. QUILLEN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in opposition to 

this rule and the bill it makes in order. 
This rule is wrong because it unnec

essarily restricts amendments. There is 
no reason that this legislation should 
require a restrictive rule. In the Rules 
Committee I offered an open rule as a 
substitute for this rule and it was 
turned down by the majority. 

Mr. Speaker, believe it or not, the 
problems with H.R. 2 are even worse 
than the problems with the rule. Al
though I am not active now, I was in 
business for many years, and I under
stand the need to treat employees fair
ly in cases where there is sickness or 
where a new baby is born. I found that 
by being fair with my employees, they 
would respond with appreciation and 
loyalty. In the long run, this builds a 
better business. 

H.R. 2, however, is structured in such 
a way that it will weaken many busi
nesses without providing offsetting 
benefits. Employees as well as the busi
nesses will suffer from this lack of 
flexibility. For example, in recent 
years there has been a trend away from 
providing a single benefit program to 
which all employees must subscribe. 
There has been a move toward 
cafeteria! style benefits. Since a busi
ness can allocate only a certain dollar 
amount per employee for benefits, a 

cafeteria plan offers a range of choices 
from which each employee can select 
those benefits which best meet his or 
her needs. 

Mr. Speaker, this bill will legislate 
against such flexible benefits. Why 
should an employee without children 
be forced to accept a benefit that will 
never be needed while at the same time 
giving up another benefit which may be 
needed? The bottom line is that man
dated benefits help, if anyone, only the 
few employees who fall within the des
ignated criteria, while benefits avail
able to other employees diminish. 

I believe H.R. 2 will create numerous 
problems for businesses. It will add to 
the cost of doing business. For exam
ple, even though the leave is unpaid, 
the employer will have to continue to 
provide health benefits. During the 
time the employee is gone, the em
ployer may have to recruit and train a 
temporary replacement, all the while 
suffering a loss in productivity because 
it will take time for the new worker to 
learn the job. If existing workers have 
to pick up the load, extra work may 
have to be paid for at overtime rates. 

H.R. 2 also has the potential for dis
crimination in two ways. First, the 
mandated leave provisions may result 
in hiring and promotion discrimination 
against women in their child bearing 
years because the women may be 
viewed as a potential liability. Second, 
the bill has the potential of discrimi
nating against the lower class by tak
ing away from them a benefit such as 
child care or continued education that 
might be valuable to them and in re
turn giving them a benefit which they 
likely would not be able to take advan
tage. 

As a former businessman, it is clear 
to me that H.R. 2 will do serious dam
age to many small- and medium-size 
businesses in this country. Business 
provides the jobs and pays the taxes 
that make this Nation function. Just 
because a bill has a popular title, we 
should not blindly accept legislation 
which can do serious damage in the 
long run. 

Mr. Speaker, I oppose this closed rule 
and the bill it makes in order. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I appre
ciate the gentleman's position with re
gard to the open rule and the necessity 
for open processes in the House, and I 
certainly intend to support his position 
on that. 

Mr. Speaker, a few moments ago on 
the House floor the gentleman from 
North Carolina expressed a concern 
about the fact that I was quoting from 
newspaper material that I did not have 
with me for the RECORD. 

I do, in fact, have two articles now on 
the Democratic coverup of the House 
check-bouncing scandal. One of those is 

from the New York Times in which it 
is headlined "Democrats Worry About 
Scope of Checks Inquiry," in which 
there is a quote that says, "We need to 
protect our privacy and wrap up the in
vestigation quickly. One answer is that 
we will not put canceled checks into 
the hands of Republicans." 

Another comes from the Harrisburg 
Patriot-News, and it is headlined 
"Check Bouncing Backlash Worries 
House Democrats." It also goes into 
some detail about how this coverup is 
about to take place. 

I am very happy, in compliance with 
the request of the gentleman from 
North Carolina, to enter both of these 
matters in the RECORD at this point. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Without objection, the mate
rial referrred to will be included in the 
RECORD. 

There was no objection. 
The articles referred to are as fol

lows: 
[From the New York Times, Nov. 10, 1991] 

DEMOCRATS WORRY ABOUT SCOPE OF CHECKS 
INQUIRY 

WASHINGTON, Nov. 9-Democratic law
makers are worried that the House ethics 
committee's investigation of bad checks 
written against accounts at the Capitol Hill 
bank serving House members will invade 
their privacy. · 

And they are insistent that the investiga
tion be concluded quickly and that damaging 
material related to it be kept from Repub
licans. 

Those are among the elements of a Demo
cratic Congressman's written account of a 
meeting among party lawmakers on Thurs
day. The memorandum, written by Rep
resentative Terry L. Bruce of lllinois, was 
obtained by The Associated Press, and its 
authenticity was confirmed by Mr. Bruce in 
a telephone interview. 

Mr. Bruce would not say where the com
ments had been made, but a House official, 
speaking on condition of anonymity, said 
they were from last Thursday's meeting of 
the House Democratic whip organization. 
The House whip meets weekly with the 
whips from each state's delegation to discuss 
party positions and strategies, then pass the 
information to rank-and-file lawmakers. 

"We need to protect our privacy and wrap 
up the investigation quickly," the memoran
dum said. 

And reflecting the concern for privacy, it 
said, "One answer is that we will not put 
canceled checks into the hands of the Repub
licans." 

The memorandum also reflected a worry 
that lawmakers would be judged by ethical 
standards that did not prevail before the ex
tent of bad-check writing at the bank be
came public knowledge. 

Addressing that concern, it cited com
ments at the meeting to the effect that the 
report resulting from the ethics committee's 
inquiry "will very likely be critical of the 
bank and its practices, not of individual 
members," and that "bounced checks will 
not be an ethical violation." 

The investigation was begun last month by 
a subcommittee of the ethics panel, the 
Committee on Standards of Official Conduct. 
It was ordered by a House resolution that 
will also shut down the bank by year's end. 

SEEKING ROUTINE VIOLA TORS 
The subcommittee, three Democrats and 

three Republicans, is to investigate several 
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issues related to the bank, among them 
whether lawmakers, officers or employees of 
the House "routinely and repeatedly" wrote 
checks against insufficient funds. 

The inquiry follows a furor over findings 
by the General Accounting Office, Congress's 
investigative and auditing arm, that from 
July 1989 through June 1990, there were 8,331 
bad checks written on accounts at the bank. 
The G.A.O. said 134 account holders had writ
ten a total of 581 bad checks of $1,000 or 
more. 

The bank imposed none of the financial 
penalties that other banks charge depositors 
who write bad checks. Instead, it covered the 
deficiencies by taking money from other ac
counts. 

In an interview, Mr. Bruce said his memo
randum's reference to privacy had nothing to 
do with any effort to keep the names of 
chronic bad-check writers from becoming 
public knowledge. The lawmakers' concern, 
he said, was only that their private trans
actions not become public. 

And the assessment that writing a bad 
check would not be judged an ethical viola
tion, he said, was a shorthand way of saying 
that a person who had written such checks 
for only $10 or $15, and who had done so only 
rarely, would not be found at fault. 

A Democratic leadership aide who attended 
the meeting said, "In part, what they were 
looking for was to be reassured that there 
would be differentiation between those who 
occasionally wrote a check for insufficient 
funds, as opposed to those who repeatedly 
and systematically abused the system." 

Representative Matthew F. McHugh, the 
New York Democrat who will head the inves
tigation, said in an interview that "the po
litical climate is so negative" that members 
worry that the subcommittee will be pres
sured to recommend punishment, even by ap
plying ethical standards retroactively. 

"That's not going to be the approach," Mr. 
McHugh said. "We will make judgments 
about standards people had reason to know 
about at the time." 

[From the Harrisburg Patriot-News, Nov. 10, 
1991] 

CHECK-BOUNCING BACKLASH WORRIES HOUSE 
DEMOCRATS 

(By Larry Margasak) 
WASHINGTON.-House Democrats are wor

ried that an investigation of rubber-check 
writing will invade "our privacy" and are in
sistent that damaging material be kept from 
Republicans, according to a congressman's 
written account of a party meeting. 

"We need to protect our privacy, and wrap 
up the investigation quickly," the memo 
said of the ethics committee probe into oper
ations of the House members' bank. 

The account by Rep. Terry L. Bruce, D-lll., 
obtained by The Associated Press, also re
ports Democrats' anxiety that members will 
be judged by standards that did not exist 
when the bad checks were written. 

Bruce confirmed the authenticity of the 
memo, which he wrote Thursday, in a tele
phone interview from his district. 

He would not say where the comments on 
the bank investigation were made, but a 
House source, speaking only on condition of 
anonymity, said the notes were from last 
Thursday's weekly meeting of the House 
Democratic whip organization. 

The whips discuss party positions and 
strategies and pass the information along to 
rank-and-file lawmakers. They also line up 
votes on partisan issues. 

The memo said Democrats were concerned 
"that the standard and crimes will be de
fined after the fact." 

Reflecting privacy concerns, the memo 
said, "One answer is that we will not put 
canceled checks into the hands of the Repub
licans." 

The memo cited comments that the ethics 
report "will very likely be critical of the 
bank and [its] practices, not of individual 
members" and that "bounced checks will not 
be an ethical violation." 

The investigation was begun last month by 
an ethics subcommittee of three Democrats 
and three Republicans. The Investigation 
was ordered by a House-approved resolution 
that also will shut down the bank by year's 
end. 

The panel is to investigate: 
Whether lawmakers, officers or employees 

of the House "routinely and repeatedly" 
wrote rubber checks; 

The bank's practices with respect to non
account holders; 

The general operation of the bank, which 
is run by the sergeant-at-arms. 

The investigation followed a furor over 
findings by the General Accounting Office 
that from July 1989 through June 1990, there 
were 8,331 checks written on insufficient 
funds at the members' bank. 

The bank imposed none of the financial 
penalties charged average consumers who 
write bad checks, covering the deficiencies 
instead from other members' accounts. 

There were 124 account holders who wrote 
581 bad checks that totaled $1,000 or more, 
the GAO said. 

The rubber checks had their first political 
impact last week in the Kentucky governor's 
race. Rep. Larry Hopkins, the Republican 
candidate, appeared to be gaining on his 
Democratic opponent when it was revealed 
that he had written 32 rubber checks at the 
House bank.· Hopkins was trounced. 

Bruce said in an interview, "This whole 
episode has gotten some members very con
cerned about what this would mean for ev
erybody." 

He said his memo's reference to privacy 
was not an attempt to keep names of chronic 
rubber check writers from becoming public. 
The concern, he said, was that members 
didn't want to make their private trans
actions public. 

The memo's comment that bounced checks 
would not be violation, he said, "was short
hand that members who write an occasional 
$10 or $15 [over-drawn] check; and do that 
once in a few years * * * is not going to be 
an ethics violation." 

Mr QUILLEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. GORDON. Mr. Speaker, For the 
purposes of debate only, I yield 5 min
utes to the gentleman from Missouri 
[Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I rise in sup
port of House Resolution 275. House 
Resolution 275 provides for the consid
eration of H.R. 2, the Family and Medi
cal Leave Act. It makes in order an 
amendment in the nature of a sub
stitute that will be offered by Mr. 
HYDE. That amendment is essentially 
the provisions of the bond compromise, 
the bill as passed by the Senate, with 
some changes in those provisions relat
ing to Federal employees to conform to 
existing law and policy. While this 
amendment makes substantial changes 
in H.R. 2, particularly as that legisla
tion affects Federal workers, it is my 
intention to support the amendment 

when it is offered and I urge my col
leagues to as well. 

House Resolution 275 also makes in 
order an amendment in the nature of a 
substitute to be offered by Mr. STEN
HOLM. Mr. STENHOLM'S amendment is 
essentially identical to an amendment 
offered by Senator HATCH and rejected 
by the other body. The Stenholm 
amendment is even more burdensome 
on business. It offers no protection to 
employees. Though I support this rule 
making the Stenholm amendment in 
order, I urge my colleagues to reject 
the Stenholm amendment when it is of
fered. 

Finally, the rule makes in order a 
motion to recommit with or without 
instructions, to be offered by Mr. Goon
LING, the ranking Republican on the 
Education and Labor Committee. 

This rule, by making in order both 
the Stenholm amendment and a mo
tion to recommit, fully protects the 
rights of the minority and ensures a 
full and fair debate. This rule deserves 
the support of the House. 

Mr. Speaker, our society has under
gone a profound transformation since 
the end of World War II. The so-called 
traditional family, in which the father 
went to work while the wife stayed 
home to raise the kids, now reflects the 
circumstances of less than 7 percent of 
the families in America. Single-parent 
families now constitute almost one
quarter of all families in America. 
Two-thirds of the women in the work 
force are either single parents or have 
husbands who earn less than $18,000 per 
year. Two-thirds of all mothers are 
now working outside the home. Yet, 
despite the reality that families in
creasingly depend upon two incomes 
for their economic solvency, the need 
to care for children, spouses, and par
ents has not diminished. Too often, 
workers are faced with an irreconcil
able dilemma of choosing between risk
ing the family's economic livelihood or 
denying necessary care for a dependent 
loved one. While all other industri
alized nations in the world have adopt
ed policies that allow workers nec
essary family leave without risking 
their jobs, this country has yet to do 
so: The emotional and financial costs 
that are being imposed on workers and 
their families as a result are crippling 
to individuals and society alike. There 
is a better way. The Family and Medi
cal Leave Act generally provides that 
employees, upon proof of need, may 
take up to 12 weeks unpaid leave in the 
event of a family emergency. This leg
islation balances the need of workers 
to maintain financial security while 
also providing necessary care to loved 
ones. It does so in a way that mitigates 
the unnecessary and horrendous costs 
presently imposed on workers and their 
families to the benefit of all our soci
ety. I urge the adoption of this rule so 
that the House may proceed to consid
eration of this vital legislation. 
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Mr. QUILLEN. Mr. Speaker, I yield 4 
minutes to the gentleman from illinois 
[Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in opposition to 
this rule for a number of reasons, but I 
would like to specifically refer to an 
amendment which I presented to the 
Rules Committee, along with the gen
tleman from Ohio [Mr. BOEHNER] and 
the gentleman from California [Mr. 
RIGGS]. This amendment would grant 
to some 12,000 employees of this House 
the right to a Federal court remedy to 
perfect their rights and protections 
under the proposed Family and Medical 
Leave Act. This is the same judicial 
remedy granted to all of the employees 
of the many, many businesses all 
across America, private or public, elee
mosynary or whatever, under this pro
posed new act. All businesses under 
that act are subject to being sued in 
Federal court by any of their employ
ees who feel aggrieved by alleged em
ployer violations of employees' rights 
under this bill. But there happen to be 
some exceptions that are made; actu
ally only two. 

When we get to the remedies where 
an employee that feels aggrieved in re
gard to the myriad potential violations 
that are involved in this act that can 
affect employees, we find that the em
ployees of the House have only a rem
edy to appeal to the House fair employ
ment practices office. There, they are 
able to go through a mediation process 
and then ultimately a hearing. But 
they are denied the right to an ulti
mate trial de novo appeal to the Fed
eral courts. 

As a practical matter, Mr. Speaker, 
what we are talking about is that the 
House, which is the employer, of 
course, and is therefore also prosecu
tor, judge, and jury will be the only 
source of an appeal by House employ
ees under this bill. 

How is it for the rest of the employ
ees of this Nation? There is a Depart
ment of Labor administrative hearing, 
and of course we are not suggesting 
that that be the case insofar as the 
House employees are concerned be
cause that would be constitutionally 
invalid. But what we are saying is OK, 
let us go with the fair employment 
practices office. But employees of this 
House should have the right, the oppor
tunity, if they feel that they have not 
gotten a fair hearing from the House 
fair employment practices office, to go 
into Federal court, ask for a jury trial, 
and therefore have their rights pro
tected. 

I think we have to take this seri
ously. This Congress, this House ought 
to be setting an example for the Na
tion. We ought to be saying that we are 
not going to exempt ourselves from 
being subject to suit in Federal court. 
We ought to be saying, look, we really 

think these rights and protections for 
the employees are important and we 
are therefore willing to say that yes, 
we will take the same remedies that we 
are asking that all the employers of 
this Nation will take, and we are un
willing to give to our employees a sec
ond-class status. We give ourselves 
first-class status. We exempt ourselves 
from being subject to a suit in Federal 
court. We shouldn't do that. Then we 
turn around and we say, our employees 
are second class and shall have no right 
to appeal to the Federal court. 

This, Mr. Speaker, is another exam
ple of Congress demanding a perk. We 
just cannot give up such practices. We 
expect to be treated as something spe
cial and we are just ordinary citizens, 
too, in terms of employment processes. 
I am not talking about legislating, but 
employment practices. Mr. Speaker, I 
urge that the rule therefore be de
feated. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Unfortunately, Mr. Speaker, there 
are some Members of this body who 
just do not want to give the American 
worker the right to have some unpaid 
time off for emergencies at home and 
because of that they are looking for a 
variety of excuses to throw up a red 
herring to be against this bill. 

Let us make it clear today, so that 
everybody in this body knows and that 
everyone across this country knows 
that this amendment and this bill does 
provide rights and protections for all 
the eligible employees of the House of 
Representatives under rule LI and the 
fair employment practice resolution. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gentle
woman from Connecticut [Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise 
today to express my strong support for 
the Family and Medical Leave Act. · 

This bill addresses one of the most 
critical issues facing our society 
today-the breakdown of the nuclear 
family. As women continue to enter 
the work force in unprecedented num
bers and the number of two-income or 
single parent households continues to 
grow, we are faced with unprecedented 
pressures on working families. 

It is time to do something for Amer
ican families, particularly in this pe
riod of recession. We cannot allow our 
laws to discriminate against working 
Americans during their time of great
est need-when they are ill, when they 
are developing lifelong bonds with a 
newborn or adopted child, or when an 
immediate family member is ill. This 
bill will set a minimum labor standard 
for millions of workers who are cur
rently unprotected when family emer
gencies strike. 

By passing this legislation, we are, in 
effect, catching up with standards that 
have already been adopted by the rest 
of the industrialized world. Sadly, the 

United States is currently the only 
Western industrialized nation without 
some form of family leave policy. 

The language we are considering 
today provides a fair balance between 
the interests of families and business. 
Under this law, employees would be al
lowed up to 12 weeks of unpaid leave to 
care for a newborn, an adopted child, or 
a sick relative. Companies with fewer 
than 50 employees are excluded, and 
workers in the top 10 percent of their 
company's salaries are not eligible for 
this leave. While I prefer the original 
House language, my overriding concern 
is to provide real, immediate relief to 
American families. 

Mr. Speaker, today Congress has the 
opportunity to enact a family leave 
policy that will provide a minimum 
standard of decency, compassion, and 
recognition of the importance of strong 
families. I urge my colleagues to join 
me in supporting this bill. 

0 1250 
Mr. QUILLEN. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from New York [Mr. 
MCGRATH]. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
I rise in support of the rule and of the 
Gordon-Hyde substitute to the family 
leave bill. 

Mr. Speaker, I want to take this opportunity 
to express my support for the Gordon-Hyde 
substitute amendment to H.R. 2, offered by 
one of the most bipartisan group of Members 
I have seen in my 10 years of service in this 
House. 

Perhaps the most significant change in our 
society in the last half century has been the 
increasing participation of women in the work 
force. In 1970, less than 30 percent of the 
married women with children under 2 years 
old were also working outside the home. 
Today, almost 50 percent of women in that 
category are working outside the home, and 
the percentage is growing. 

Despite this revolution in the structure of the 
family, the United States alone among indus
trial societies has no national policy regarding 
parental leave. Too many workers are forced 
to make choices between the need to provide 
necessary physical and emotional care for 
new children and the need to maintain gainful 
employment. 

It is also important to realize that the bill's 
provisions do not end when a child matures 
and becomes independent. This legislation al
lows for siblings to take time out to care for 
sick parents, who in the autumn of their years 
may become dependent on the very people 
they themselves have raised. I encountered 
this situation with my mother, who was dis
charged from a hospital and sent home need
ing around-the-clock care. Had this legislation 
been in effect, one of my brothers or sisters 
could have taken time to pay my mother the 
proper attention; however, my family was 
forced to hire a live-in nurse at a substantial 
cost. 

The substitute offered today will alleviate the 
burden of choice placed on employees who 
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must decide whether to care for a sick parent, 
or put their job and seniority in jeopardy. Many 
employers claim that they already have stand
ards similar to the legislation in place; how
ever, at the same time we have all heard the 
horror stories from women who were fired 
after telling their boss that they are pregnant. 
The substitute is aimed at keeping family val
ues and responsibilities intact while at the 
same time not placing an overbearing man
date on employers. 

Many of the arguments that have evolved 
during the debate of family and medical leave 
focus on the pressures faced by small busi
ness. Productivity should not be affected by 
the substitute, since the measure permits em
ployers to exempt key personnel. Additionally, 
by limiting potential employer liability for dam
ages in half and requiring employees to pro
vide 30 days' advance notice in cases of fore
seeable leave and by permitting employers to 
recoup health premiums paid on behalf of em
ployees who do not return from leave. I be
lieve the amendment answers much of criti
cism levied by small businesses. 

In short, the compromise is a uniform meas
ure designed to bring the United States in line 
with other industrialized nations and simply 
give employees peace of mind should they be 
encountered by a medical emergency or 
blessed with the birth of a child. I urge my col
leagues to support this bipartisan effort and 
vote for passage of the compromise. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor
nia [Mr. DREIER], a valuable member of 
the Committee on Rules. 

Mr. DREIER of California. Mr. 
Speaker, I thank the distinguished Re
publican chairman emeritus, the gen
tleman from Tennessee [Mr. Qun..LEN], 
for yielding me this time. 

Mr. Speaker, I rise in support of what 
he has said here in opposition to the 
rule. I do so because although this bill 
does, in fact, address some of the con
cerns of employees who may have a 
case against employers here in the 
House, it does not go far enough. 

The fact of the matter is our goal is 
very simply to be able to have a chance 
to offer this amendment, which would 
say, as based on the hard work of the 
gentleman from Ohio [Mr. BOEHNER], 
my friend from Santa Rosa, CA, the 
gentleman from California [Mr. RIGGS], 
and the gentleman from illinois [Mr. 
FAWELL], that we will, in fact, bring 
about a degree of equity here. 

Now, one of the criticisms is, "Gosh, 
if we in the House have the same kind 
of basis of complaint as the private sec
tor does, what would happen? We could 
have some frivolous lawsuits that 
would come forward." 

Mr. Speaker, it seems to me that we 
ought to think about whether or not 
we want to create frivolous lawsuits 
not just on this House but also on the 
private sector of our economy. That is 
one of the major concerns we have 
here. 

Why not say that if frivolous law
suits are going to be created on the pri
vate sector of the economy, let us face 

that kind of potential challenge our
salves? All we are asking for in oppos
ing this rule is to have a chance for the 
Riggs-Boehner-Fawell amendment to 
be incorporated in this rule so that we 
can consider it here on the floor of the 
House so that we will, in fact, move in 
the direction of having ourselves treat
ed the way people in the private sector 
are. 

Now, I have a litany oflaws here that 
I would like to share with our col
leagues, Mr. Speaker, where we have 
continued to exempt ourselves: the So
cial Security Act, the National Labor 
Relations Act, the Fair Labor Stand
ards Act of 1936, the Civil Rights Act of 
1964, the Age Discrimination Employ
ment Act of 1967, Occupational Safety 
and Health Act of 1970, title IX of the 
Educational Amendments of 1970, Re
habilitation Act of 1973, the Privacy 
Act of 1974, the Age Discrimination Act 
of 1975, the Ethics in Government Act, 
Freedom of Information Act, independ
ent-counsel provisions of title 28, Unit
ed States Code. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? Will the gentleman 
yield? 

Mr. DREIER of California. Mr. 
Speaker, I do not have time to yield. I 
am trying to get through this litany 
here which would probably fill up my 
entire time. 

Mr. HEFNER. Mr. Speaker, I am 
pretty sure the gentleman would want 
to correct the mistake he had in his 
statement on Social Security. 

Mr. DREIER of California. Yes, sir. 
Mr. HEFNER. If the gentleman had 

not checked his paycheck lately, I 
think he will find where he definitely 
pays Social Security, and to say that 
to the American people, that is just 
not accurate. 

Mr. DREIER of California. We are, in 
fact, exempted from the laws that re
late to Social Security, even though we 
do have withdrawal. 

Mr. HEFNER. No, we are not, sir. I 
feel sure that you would want to cor
rect that. 

Mr. DREIER of California. Mr. 
Speaker, I was happy to yield to my 
friend, and I would like to clarify that 
Congress exempted its employees from 
paying into the Social Security System 
up until 1984, and we continue to ex
empt those employees who have been 
employed on a continuous basis since 
December 31, 1983. Therefore, an ex
emption does exist that is not available 
to the private sector. 

Let me say that underscores that 
there is one aspect in which we are not 
totally exempted, but there still are a 
litany of areas where we are exempted, 
as noted in the attached Wall Street 
Journal editorial: 
[From the Wall Street Journal, Oct. 16, 1991] 

A NEW POLITICAL BALL GAME 

The first political fallout from the Thomas 
nomination is likely to be an end to 
Congress's tradition of exempting itself from 

laws against discrimination and sexual har
assment, along with others listed nearby. 
Iowa Senator Charles Grassley wants Mem
bers to join him in forcing Congress to live 
by the same laws that apply to everyone 
else. National TV shows are preparing ex
poses on how the Imperial Congress isn't 
covered by pending bills on family-leave and 
civil rights. Some Members are urging the 
White House to veto any future legislation 
that exempts Congress. 

Neil Newhouse, a GOP pollster with Public 
Opinion Strategies, says that 70% of Ameri
cans are now willing to go beyond criticizing 
Congress and vote against their own Con
gressman. Re-election numbers for incum
bents are now at their lowest level since Wa
tergate. Former Democratic analyst Charles 
Cook says entrenched Members in both par
ties are at risk: "They are clearly seen as 
being part of the problem." And for once, mi
nority voters may not be in the pockets of 
liberal incumbents. 

The twin scandals of Kitegate and the 
Thomas smear have already had an imme
diate political fallout. Speaker Tom Foley 
and the rest of Washington State's congres
sional delegation have decided not to fund a 
major campaign to defeat a retroactive 
term-limit initiative on next month's ballot. 
If it wins, Mr. Foley and most of the other 
Members will have to leave office in 1994. 
The delegation decided that fighting term 
limits was a lost cause now; they are saving 
their money to have term limits declared un
constitutional. 

Congress's record is so indefensible that 
top House leaders will use back-door court
room maneuvers to have the reforms de
manded by voters and declared invalid. They 
may have underestimated how angry people 
are now with Congress. 

All we are saying in our opposition to 
this rule is that we simply want to 
have a chance to offer an amendment 
which these people have come before 
the Committee on Rules requesting, so 
that we can allow the House to work 
its will as to whether or not we would 
be incorporated under the provisions of 
this leave act that we have before us. 

Mr. GORDON. Mr. Speaker, for the 
purposes of debate only, I yield 4 min
utes to the gentlewoman from Colorado 
[Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
stand before this body once again to 
speak in support of the Gordon-Hyde 
substitute amendment to the Family 
and Medical Leave Act. My colleagues 
know that I am seldom at a loss for 
words. But frankly, today, I wonder 
what more we can do, what more we 
can say, that will convince those of 
you who remain undecided of how 
much American families need and want 
this legislation. Without it, we run the 
risk of losing our competitive edge in 
the world market. 

Mr. Speaker, in the past 8 years, the 
Select Committee on Children, Youth, 
and Families has held nine hearings, 
the most recent one this past June, 
that documented how families are 
struggling to meet their work and fam
ily obligations. The select committee 
heard from all of the child development 
experts, from the business community, 
from child care providers, and most im
portantly, from families, about how 
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important it is to get children off to a 
good start in life. We know that often 
the best infant care is parental care 
and we need to encourage and help 
families to provide care during the 
critical first few months of life. 

Gordon Rothman, a producer at CBS 
News who testified before the select 
committee while on family leave to 
care for his infant daughter, told us 
how much his leave meant for him and 
his family. 

The select committee also has heard 
from families in the squeeze genera
tion, working parents who have respon
sibility for the care of their elderly 
parents as well as their own children. 
We've heard from fathers who told us 
how important it is to change the cor
porate culture that prevents fathers 
from acknowledging their family obli
gations in the workplace. 

And we have heard from families who 
are struggling to care for their chron
ically ill children at home, people like 
Patricia Brady from Mahopac, NY, 
with a disabled child and a chronically 
ill grandmother. 

If we do not pass the Family and 
Medical Leave Act, we will be turning 
our backs on all of these families-mil
lions of American families. In fact, 
tl ... ere are probably no families in 
America who have not faced one of 
these situations in the past or who will 
not confront it in the future. 

If we do not pass this legislation, we 
will be asking America's families to 
choose between their jobs and their 
children, to choose between taking 
care of a sick child or losing the health 
insurance that pays for a child's medi
cal treatment. 

Mr. Speaker, I have read many of the 
arguments that have been circulating 
in the past week against the Family 
and Medical Leave Act. I was particu
larly struck by one "Dear Colleague" 
that suggested this legislation provides 
more benefits than existing State laws. 

But in many ways, the struggle to 
pass this legislation is not new. In the 
historic effort to prohibit child labor in 
the early part of this century, many 
States had laws limiting child labor to 
those over the age of 14. Yet when Con
gress passed the Fair Labor Standards 
Act in 1938, setting the national mini
mum age at 16 for working in factories 
and mines, and permitting the exclu
sion of minors under the age of 18 from 
hazardous occupations, only 11 States 
had set the minimum working age at 
16. 

I think the question we need to ask is 
why shouldn't the Federal Government 
show leadership in setting family pol
icy for all Americans? Why should the 
United States only concern itself with 
leading the way in resolving inter
national crises? Isn't it long past time 
for us to take responsibility for pro
tecting families here at home? 

Congress has already taken steps to 
help America's unemployed families by 

voting to extend unemployment bene
fits. But many middle-class families 
are teetering on the brink of economic 
devastation, concerned that the reces
sion will hit them as well. Without 
family and medical leave, these fami
lies are just one baby or one medical 
emergency away from falling onto the 
economic hard times that have hit so 
many families. 

Don't we want to keep America's 
families working and self-sufficient? In 
these difficult economic times, with 
nearly 2 million more unemployed 
workers last month than there were in 
July 1990, when this recession officially 
began, it's nearly impossible to find an
other job. The Family and Medical 
Leave Act will keep Americans em
ployed. In these difficult times the 
Stenholm amendment, by providing a 
rehiring preference rather than a job 
guarantee, cannot assure a worker a 
job will be there when she or he is 
ready to return to work. 

This is a bare bones piece of legisla
tion. Most employers and many work
ers are exempt from coverage. But the 
legislation sets a minimum standard 
that American workers shouldn't have 
to balance their families against their 
jobs. It recognizes the reality of to
day's world, a world where most par
ents-whether they are single parents 
or married-must work to keep their 
families out of poverty. This is the 
United States of America today, not 
the United States of 30 years ago. 

Opponents of family and medical 
leave have continuously harped on the 
economic cost to employers. They 
never talk about the economic cost to 
families of not having family and medi
cal leave. According to a study pub
lished by the Institute for Women's 
Policy Research, "Unnecessary Losses: 
Costs to Americans of the Lack of 
Family and Medical Leave," employed 
women without family leave lost near
ly $607 million-in 1986 dollars-in addi
tional earnings when they returned to 
work after childbirth or adoption, com
pared to women who had leave. In con
trast, supporters of the Family and 
Medical Leave Act have carefully 
crafted legislation that exempts small 
employers who are concerned about the 
costs they would face. The legislation 
allows exemptions for certain key em
ployees in covered businesses. 

Two recently published studies exam
ined the impact of State family and 
medical leave laws and their impact on 
small businesses. In both cases, the 
studies found that employers were able 
to adjust to new requirements with 
minimal cost and minimal disruption. 

I want to commend my colleagues, 
the crafters of this compromise, who 
took great pains to address the eco
nomic concerns of both employers and 
employees. 

We can no longer afford to stick our 
collective heads in the sand, as Presi
dent Bush seems to have done, and ig-

nore the realities families face today. 
Economic concerns are the No. 1 issue 
that Americans want their government 
to deal with. That's the message we got 
loud and clear from voters on Tuesday. 
It's time that we started paying atten
tion. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair would advise our guests in the 
gallery that the rules of the House do 
not permit them to take part in any 
way in the floor activities. We appre
ciate their being here and hope they 
enjoy their visit, but they are not to 
demonstrate their approval or dis
approval of any action taken here on 
the floor. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con
necticut [Mrs. JOHNSON]. 

0 1300 
Mrs. JOHNSON of Connecticut. Mr. 

Speaker, I rise in strong opposition to 
the rule. 

I think if you really care about time 
for parents to bond with children and a 
family-friendly policy, you will oppose 
the rule. I say to my friend and col
league, the gentlewoman from Colo
rado, that as a cosponsor of the Family 
and Medical Leave Act, H.R. 2, and of 
the Stenholm Act, I believe her use of 
the poster of the movie "Home Alone" 
to imply the President has no concerns 
in this area is the kind of rhetoric and 
politics that has resulted in the major
ity party decision to prevent amend
ments like mine from being considered. 

Good family policy is a bipartisan 
issue, I am a Republican who wants to 
see a broader, much more supportive 
policy passed. We could do that here on 
this floor and it is indeed unfortunate 
that the majority party has refused to 
allow people like me to propose amend
ments that would enlarge the scope of 
this leave policy in a way that would 
support many millions more families. 

We talked on this floor for 2 years 
about day care policy. We built up 
hopes in the private sector that every
one would benefit, and we helped only 
a few. 

H.R. 2 will help only a few. My 
amendment would expand that help to 
support women who choose to stay at 
home for those crucial first 4, 5, or 6 
years. But who need to return to work, 
reenter the work force, thereafter. 

Talking about bonding, talk about 
family-friendly policy, this is family
friendly policy for people who insist on 
a college education, who move part 
way up through the corporate career 
ladder and then make the tough deci
sion to stay home 5 years with their 
kids until they get started in school. 

That policy embodied in the Sten
holm bill which I support, but as an 
add-on to H.R. 2, not a substitute for it, 
would help those women get back onto 
the career ladder at their last level of 
achievement and move forward again. 
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It would reduce the price they pay for 
staying home with their children 5 
years, and it would be both better, 
more comprehensive family policy and 
better work force policy. 

Mr. Speaker, I oppose this rule be
cause the Rules Committee did not 
have the courage to let Members par
ticipate in the leave debate. 

I support H.R. 2. I support the Stan
holm amendment. Women, and men as 
well, who have parenting responsibil
ities must have better support from 
our Nation in carrying out their eco
nomic and parenting responsibilities, 
but we need Republican thought and 
Republican amendments to make this a 
comprehensive policy. Because crucial 
amendments are not allowed, I urge a 
no vote on the rule. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentlewoman from Ohio [Ms. 
0AKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
support the rule. 

Let me just clarify something, be
cause I think there is a lot of misin
formation that has been given. 

All House employees are afforded the 
same rights and protections relative to 
coverage under this bill. They are enti
tled to 12 weeks of job-protected unpaid 
leave over 1 year for the birth, adop
tion, or placement for foster care of a 
child or in the case of serious illness of 
the employee's child or parent and for 
unpaid leave in the case of his or her 
own incapacitating illness. 

This policy would be in force through 
the Office of Fair Employment Prac
tices, established by the House in 1988. 

Now, most House Members do not 
have employees that number over 50; 
however, we do exempt in this bill 
small businesses that have 50 or less 
employees, so we go a step beyond be
cause we do include House Members. 

In addition, we also include Federal 
employees in this bill and have them 
covered for 12 weeks as well. Their ve
hicle for grievance would be the EEOC. 
The vehicle for grievance would be the 
Office of Fair Employment Practices. 

I woultf suggest that that office, 
which is a combination, yes, of Mem
bers and staff people throughout the 
Hill, is in operation and has indeed 
heard a number of grievances by people 
who work in and around the Hill. 

So I think to give the impression 
that we do not cover our employees is 
false. 

I think that the Fair Employment 
Practices Office is in good stead and 
does a fine job, and I am proud of the 
fact that we do include our employees 
and every other Federal employee in 
the Nation. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
[Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, I thank 
my colleague, the distinguished gen
tleman from Tennessee, for yielding 
me this time. 

I am going to ask my colleagues to 
vote against this rule today. Whether 
you are for the bill or you are against 
the bill, the fact remains that the gen
tleman from Illinois [Mr. FAWELL], the 
gentleman from California [Mr. RIGGS], 
and I, went to the Rules Committee 
and asked for an amendment that 
would clarify the congressional cov
erage issues that was just discussed by 
my good friend and colleague, the gen
tlewoman from Ohio [Ms. OAKAR]. 

The fact of the matter is that there 
are significant differences if there is a 
dispute arising out of the fact of 
whether you want to take leave. 

Yes, we did in fact cover our employ
ees, just like the private sector is cov
ered, but there are significant dif
ferences if there is a problem that 
comes up. 

The first place is in the area of dam
ages. In the private sector, if there is a 
disagreement over the leave issue, the 
employee is entitled to double backpay 
and double damages. If it is an em
ployee of the U.S. Congress, they are 
entitled to backpay only. 

The second difference is in the appeal 
rights. In the private sector--

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BOEHNER. Yes, I yield to the 
gentlewoman from Ohio. 

Ms. OAKAR. Mr. Speaker, that is ab
solutely inaccurate. When an employee 
goes to the Fair Employment Practices 
Commission, that employee not only 
can receive backpay, but that em
ployee also can receive compensatory 
damages; so I would suggest that the 
gentleman read over the code of inter
nally how we protect employees on the 
Hill. 

The gentleman was not here in 1988 
when we passed that bill, but that is 
not accurate. 

As a matter of fact, if the gentleman 
would yield further, it would be more 
than double if the Commission sees 
that is the case, and as a matter of 
fact, we go a step further because Mem
bers of Congress do not have 50 or more 
staff people for the most part. Most 
have much less than 50, and we cover 
Members of Congress, but we do not 
cover small businesses in this bill. 

Mr. BOEHNER. They are covered in 
the bill, and I granted that; but the 
fact of the matter is that in the private 
sector you get double backpay and dou
ble damages. 

If you look at this bill, all our em
ployees get is backpay. 

In the appeal area, if you are in the 
private sector you can appeal to the 
Department of Labor. If you are not 
happy with the decision of the Depart
ment of Labor, you go to the Federal 
court. 

But what happens if you are an em
ployee of this Congress? You are strict
ly held to the Fair Labor Practices 
Board, and that is it. 

The voters of our country and our 
constituents are sick and tired of Con-

gress putting itself on a pedestal above 
the American people. They have got a 
gun pointed at our heads, and we won
der why. 

Our employees deserve the same pro
tections and the same rights as every 
other working American in this coun
try. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 21h min
utes to the gentleman from Oregon 
[Mr. AUCOIN]. 

Mr. AuCOIN. Mr. Speaker, why 
should a working woman lose her job 
because she has a baby? Why should a 
company be allowed to fire a parent of 
a newly adopted child? Why should a 
working man lose his job because his 
father may be dying? 

These are real problems for real peo
ple in America in the 1990's, but these 
are not problems that are faced by 
workers in Japan, or in Germany, or 
even in Kuwait. In those countries, the 
Government protects job security at 
such critical moments in the lives of 
their workers. Why not America? 

You know, Americans love this coun
try, but this unfairness is one of the 
reasons why they are asking what has 
gone wrong here. 

Do not tell me this bill hurts busi
ness. I heard that said today. It does 
not hurt business. In Oregon we have a 
family leave act that surpasses the one 
we are debating here on the floor and it 
works for business and it works for 
families. In an independent Oregon 
study it showed that over 88 percent of 
Oregon businesses support parental 
leave. They know what the SBA knows. 
It is cheaper for a boss to grant leave 
than it is to hire a new employee. 

So why then is the Bush administra
tion hellbent to veto this bill once 
again? I think the reason is simple. 
The globetrotting White House is sim
ply out of touch with working Ameri
cans. 

In the 1960's when Barbara Bush was 
raising her children, mothers could af
ford to stay home. Up in Kennebunk
port they must be thinking that is the 
America of the 1990's, but they are very 
wrong. Today in the 1990's fewer than 
10 percent of today's Americans fit 
that Ozzie-and-Harriet mode. 

Without two incomes, many families 
cannot keep their heads above water. 
So let us stop forcing America's work
ers today to choose between the baby 
or the boiler room, or a sick parent and 
a sales floor. Let us do something for 
our own in this country. Let us pass 
this rule and then let us pass this bill. 

D 1310 
Mr. QUILLEN. Mr. Speaker, I yield 4 

minutes to the gentleman from Califor
nia [Mr. RIGGS]. 

Mr. RIGGS. I thank the gentleman 
for yielding this time to me, and I rise, 
first of all, to say to my colleagues on 
this side of the aisle that I for one re
sent the argument being made here 
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that we are seizing upon some sort of 
red-herring issue to urge a "no" vote 
against the rule when we suggest there 
just might be a double standard inher
ent in some of the legislation we have 
been considering. 

I say to you just take the bills, take 
rule LI and look at the difference in 
how we treat private sector employees 
and our own employees, and forget 
about that argument that somehow we 
are small employers, because in reality 
there are over 30,000 employees em
ployed on Capitol Hill in the House and 
Senate offices. 

Furthermore, go the added step and 
let us just entertain the idea perhaps of 
surveying our employees, put the ques
tion to them, because I know what 
they would say. They would say that 
they want and expect the same-rights 
and the same legal remedies, which in
cludes the ability to appeal to a court 
for -judicial review, as their private 
counterparts. 

Furthermore, there is no hypocrisy 
more cynical than saying that some
how we are not going to apply to our
selves the same responsibilities that we 
impose on private sector employers be
cause we are concerned about frivolous 
lawsuits or we are concerned that 
somehow some way we will be violating 
the separation of powers between the 
judicial branch and the legislative 
branch-more nonsense, because I do 
not think anyone would question the 
impartiality and objectivity of the ju
dicial branch in reviewing any appeals 
that our employees might make. 

Mr. FORD of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Michigan [Mr. FORD], the chair
man of the committee. 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise to point out to 
the gentleman-! know that he is 
new-but he has the same powers as all 
the rest of us to govern the conditions 
of employment, wages, hours, and 
other conditions for his employees. 

I have had a policy for over 26 years 
of giving a woman who has a child up 
to 90 days with pay if she needs it. 
Rarely do they take the full 90 days, 
even with pay, because they are anx
ious to come back to work. 

I am responsible as a committee 
chairman for well over 100 people on 
the Committee on Education and 
Labor, one-third of whom are Repub
lican selected and appointed employ
ees. 

Now, the employees who work on the 
Democratic side get that 90 days off to 
have a baby. 

Whatever the ranking Republican on 
my committee wants to give them is 
perfectly all right with me. I suggest to 
the gentleman if you are really con
cerned about your employees, the ones 
that you control, and each Member 
does control his own staff, establish a 

policy now before they are ready to 
have their baby, tell your employees 
what is going to happen when they 
leave their job. 

Mr. RIGGS. Reclaiming my time 
from the chairman--

Mr. FORD of Michigan. You have the 
right to do that. Do it. 

Mr. RIGGS. Reclaiming my time 
from the distinguished chairman, I ap
preciate his advice, particularly as an 
employer of someone who has just had 
a new baby. In fact, my AA just re
cently informed me that he and his 
wife are expecting their first child. But 
I wonder if the chairman can see the 
wonderful irony-! wonder if the distin
guished chairman of the Committee on 
Education and Labor can see the won
derful irony in his statements. 

Mr. FORD of Michigan. There is no 
irony at all, because if I was in small 
business--

Mr. RIGGS. I will not yield. 
Mr. FORD of Michigan. I thought the 

gentleman asked me a question. 
Mr. RIGGS. I will yield to the gen

tleman in just a moment. 
The SPEAKER pro tempore (Mr. 

MAzzoLI). The gentleman from Califor
nia [Mr. RIGGS] controls the time; the 
gentleman declines to yield. 

Mr. RIGGS. I will yield to the chair
man if he will let me complete my 
statement. 

The chairman-and I hope this irony 
is not lost on our colleagues here on 
the floor and back in their offices-the 
chairman just made the very argument 
that the opponents to H.R. 2 make, 
which is let us leave it to enlightened 
employers to adopt progressive person
nel policies in their own operation 
rather than mandate a national law on 
private sector employers, which we in 
the Congress exempt ourselves from. 

Mr. Speaker, I yield to the gentleman 
from Michigan. 

Mr. FORD of Michigan. The gen
tleman should recognize that any em
ployer can exempt themselves from 
this act the same way we do. If I was a 
small businessman, instead of a com
mittee chairman, I would be exempt 
because the policy I have is far more 
generous than this bill would provide, 
and we specifically say we do not want 
to interfere with what an employer is 
already doing. 

So I would not be covered in any 
event -even if I was a small business
man instead of a committee chairman 
of the Congress. 

The gentleman ought to/ understand 
he is talking about something that 
does not exist. He is trying to con
struct a strawman and knock it down, 
and you have not got enough straw nor 
enough cloth to do that. 

Mr. RIGGS. Well, I appreciate the 
chairman's comments. I will conclude 
simply by saying that we are and con
tinue to put ourselves above the law. 
We do subscribe to a very real double 
standard. What is good for the ordinary 

citizen in this country is certainly 
good for our employees, whether we are 
talking about protection against em
ployment discrimination and sexual 
harassment, as we were last week on 
the civil rights bill, or family leave, as 
we are today. 

Mr. Speaker, I urge a "no" vote on 
the rule. 

The SPEAKER pro tempore. The 
Chair would advise that the gentleman 
from Tennessee [Mr. GoRDON] has 9 
minutes remaining, and the gentleman 
from Tennessee [Mr. QUILLEN] has 8 
minutes remaining. 

Mr. GORDON. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the gentleman from Montana [Mr. 
WILLIAMS]. 

Mr. WILLIAMS. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, we ought to be certain, 
my colleagues, that all of us, as well as 
the American people, understand that 
this bill has had a long journey and 
that Members on both sides-including, 
of course, members of the relevant 
committees in both the House and the 
Senate-have taken seriously the need 
to compromise and build a consensus. 

We have, as best we could, listened to 
the ideas and suggestions of both work
ers and their employers. In 7 years that 
this bill has been under consideration, 
or a bill just like it, there have been 17 
days of hearings before three commit
tees of the House. The hearings have 
taken place not just here in Washing
ton but around the country. Eleven 
times this bill, or one like it, has been 
marked up before a committee or a 
subcommittee of the Congress. 

Last year the Congress passed H.R. 2 
by a substantial margin, a bill very 
similar to this, which was tragically 
vetoed by President Bush. 

Each and every time this bill has 
traveled through committee and 
through Congress, significant changes 
have been made. 

The original bill, as introduced, did 
not exempt small employers; this bill 
does. This bill has changed and in
cluded extensive notification require
ments, scheduling and certification re
quirements. 

Definitions have been tightened in 
this bill. The number of weeks that an 
employee may take in leave has been 
reduced and reduced, and finally before 
you is a bill to where the number of 
weeks of leave have been cut in half. 

A key employee exemption has been 
added to the bill. 

Finally, in the Senate just a few 
weeks ago, other changes were made 
and the bill was significantly modified 
again. Part-time employees working 
less than 25 hours a week are excluded 
from coverage. Penalties on employers 
were reduced again a few weeks ago in 
the Senate. 

The enforcement provisions, at the 
request of Business in America, were 
changed to conform with the Fair 
Labor Standards Act. 
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Mr. Speaker, this bill has had a long 

journey; many changes have been made 
in it. I support this bill because it al
lows this House once again, hopefully 
for the final time, to make additional 
changes which will bring this bill even 
closer to the kind of compromise that, 
hopefully, will not only pass the House 
but will be signed by the President. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Florida 
[Mr. BILffiAKIS]. 

Mr. BILIRAKIS. Mr. Speaker, last 
year, the House considered family and 
medical leave legislation under a nar
row rule which allowed only an under
lying bill and a substitute to be of
fered. Today, we are again debating im
portant changes in Federal legislative 
policy under a similarly restrictive 
rule. As Yogi Berra once said, "It's 
deja vu over again.'' 

When this matter was considered last 
year, I joined many of my colleagues in 
objecting to the closed rule. Why, on a 
matter as important as the American 
family, must we virtually strangle all 
debate? Why only one substitute last 
year and two this year? Why can't we 
debate and amend family and medical 
leave in the open? 

Like many other Members, I had sev
eral problems with last year's bill. 
While I felt there was a real need to as
sist workers and their families, I con
sidered the family leave legislation and 
the alternative we considered last year 
to be inflexible and unduly restrictive. 
The bill provided a single defined bene
fit-unpaid leave-which was of dubi
ous value to many individuals. Specifi
cally, I questioned how beneficial the 
legislation would be for workers who 
could not afford to lose a paycheck for 
several weeks, and for older workers 
who might have legitimate need for 
other employee benefits, such as ex
panded health care. 

In response to these concern, during 
the present Congress I introduced the 
Employee Benefits and Job Security 
Act and appeared before the Rules 
Committee to offer the bill or amend
ments as complements to H.R. 2. My 
concept adopts an approach similar to 
the American Family Protection Act 
introduced by Representative STEN
HOLM but includes additional tax incen
tive provisions designed to encourage 
employers to contribute toward the 
costs of leave-related expenses, and 
provide greater flexibility for employ..: 
ers and employees in selecting benefit 
packages through a type of plan. 

In my opinion, the tax incentive and 
waiver provisions of my bill are key 
parts of any effective family and medi
cal leave plan, and I also offered each 
of these provisions separately as indi
vidual amendments to H.R. 2. The first 
provision would grant employers an 
important tax incentive in the form of 
an additional 50-percent tax deduction 
for the cost of providing certain bene
fits during leave. These benefits could 

include health care, educational bene
fits, child care, salary, or pension bene
fits. This additional deduction would 
supplement existing business deduc
tions and is designed to motivate em
ployers to provide leave-related bene
fits to their employees. 

The second provision would permit 
an employer and employee to agree in 
writing to vary the requirements and 
conditions of reemployment rights, or 
to substitute another employment ben
efit or package of benefits for the 
rights created under this legislation. 
Thus, employers and employees would 
be granted greater flexibility in defin
ing the terms of employment benefit 
packages-effectively creating a cafe
teria plan. I believe that such an ap
proach is the most effective way to ac
count for individual needs and family 
emergencies. 

I testified before the Rules Commit
tee in an attempt to have my amend
ments made in order. Unfortunately, I 
was not successful. Thus, while I am 
pleased that the House will be able to 
consider the legislation introduced by 
my colleague, Mr. STENHOLM, I am sin
cerely disappointed that we will not 
have the opportunity to consider the 
amendments which I have offered. I be
lieve that these amendments would 
provide a more flexible approach to 
family and medical leave and a better 
means of satisfying both the personal 
needs of employees and the legitimate 
business concerns of employers. 

I recognize the need for this House to 
proceed with some semblance of order, 
and I certainly respect the prerogatives 
of the Rules Committee, which refused 
to make my amendments in order. But 
we must ask ourselves: How much of 
our procedure is a political exercise 
versus an exercise in democracy? How 
is it possible for individual Members to 
address the concerns of their constitu
ents when the process itself excludes 
their concerns from consideration? 

Perhaps my amendments were 
flawed-fine-let the House vote them 
down. Perhaps my amendments could 
be improved-fine-let others offer 
amendments. But we should not in this 
body delude ourselves. We should not 
proclaim democracy and then stiffle 
debate and alternatives with restric
tive rules. In the end, we do disservice 
to ourselves and the Institution. We 
create a situation where family and 
medical leave becomes a single entry 
on some interest group's voting index. 
We do not do what the people want. We 
do what politics dictates. 

0 1320 
Mr. GORDON. Mr. Speaker, for pur

poses of debate only, I yield 2 minutes 
to the gentlewoman from California 
[Ms. WATERS]. 

Ms. WATERS. Mr. Speaker, I rise 
today to support the rule. It is time we 
eliminate embarrassing rhetoric, the 
rhetoric of the past, and move forward 
in support of the American family. 

I support the Gordon-Hyde substitute 
and oppose the Stenholm substitute. 
America has reached out to every sec
tor of the globe, offering support and 
financial assistance to other nations. 
We are generous in Turkey, Ban
gladesh, even Iraq. Yet America's giv
ing is inadequate within its own 
shores. This legislation gives us the 
chance to address one of our moral re
sponsibilities. It is a chance to do 
something real for American families. 

The Gordon-Hyde substitute requires 
employers to provide their employees 
with minimal amounts of unpaid leave 
each year. It would allow time off to 
care for a new child, a seriously ill 
child or family member. The substitute 
provides job protection to an employee 
while on leave and requires employers 
to continue health insurance benefits 
during that period. These are not ex
cessive employee benefits but rather 
fundamental needs for every working 
person. 

We've all heard the rhetoric from the 
business sector about the financial 
strain to private industry and the po
tential for abuse caused by this legisla
tion. This is pure nonsense. Our recent 
recession and the stagnation of house
hold income has financially strapped 
the working class. The likelihood of 
anyone taking any form of unpaid 
leave, especially extended unpaid 
leave, except under serious cir
cumstances is ridiculous. 

The Family and Medical Leave Act is 
not a threat to the business commu
nity. On the contrary, many in cor
porate America have come to under
stand that a family leave policy en
courages competent, loyal employees, 
committed to giving their best. 

America's families are not the fami
lies of the 1950's. The image of two par
ents, two children, and one income sup
porting an entire household is no 
longer accurate. America's families are 
diverse in structure and struggling to 
make ends meet. A large percentage of 
American families are headed by a sin
gle, female parent. People cannot af
ford the threat of job loss simply be
cause they may choose to have and 
support a family. 

Mr. Speaker, I ask for support for 
this rule. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as I said in the begin
ning, I oppose this rule. I offered in the 
Committee on Rules an amendment to 
make it an open rule. But that was 
turned down on the Democrat side. I 
think this controversial measure 
should be fully discussed on the floor of 
the House. People should have the op
portunity to offer amendments, vote 
them up or down, because I think, 
when you ramrod something in haste, 
it makes waste. 

Mr. Speaker, I urge that this rule be 
defeated and urge the membership to 
vote "no" on the rule. 
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Mr. Speaker, I yield 2 minutes to the 

gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, I 
rise, and I am opposed to the rule. Not 
one single Republican amendment was 
allowed under the Committee on Rules, 
and I have said one of the things we 
can do to improve Congress is elimi
nate the Committee on Rules. Not one 
single amendment. 

When the Democrats say that the 
President has no domestic agenda, this 
is 1 in 10,000 ways in which he is pre
vented from bringing his domestic 
agenda forward. 

We also say that the House staff is 
protected under the rules. Let me go 
through, and let me bring my col
leagues up to date. 

During the Thomas hearings there 
was an intentional leak of information. 
A captain of a ship, if there is a prob
lem on that ship, he gets fired. Well, 
then maybe the chairman in those 
hearings should be fired, and not only 
that, but the person that leaked it. 

We had Members on this House floor 
that went before the Committee on 
Standards of Official Conduct in which 
there was sexual harassment of three 
separate cases. The women were not 
even allowed to testify. They had to 
submit it in writing. They could not 
testify. And what happened? The man 
got a letter of repro val. If it was in the 
military, if it was in the private sector, 
he would have been fired. It was a dis
grace. 

We had Members in this House that 
ran a prostitute ring in the basement, 
and they just were hand-slapped. We 
had another one that abused a male 
page, and it was just overlooked, and 
nothing really happened. In the private 
sector they would have been fired, and 
that is disgraceful. 

We have Members; every single day 
we have Members in this House, that 
supported directly the Sandinistas 
against---this Government, and they are 
being protected by the majority in the 
Democrat House. 

Mr. Speaker, I oppose this rule be
cause no Republican amendments have 
been allowed forward. 

Mr. GORDON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I feel required to set the 
record straight. 

The gentleman from Illinois [Mr. 
HYDE], a distinguished member of the 
Republican Party, is someone we would 
gladly welcome into our ranks, but I 
know he is proud to be a Republican, 
and his amendment, the Gordon-Hyde 
amendment, is on this floor. It is be
fore this House, and the record should 
be so corrected. 

Mr. Speaker, for purposes of debate 
only, I yield 1 minute to the gentleman 
from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, I 
rise to urge my colleagues to support 
the rule and the bill on family and 
medical leave. 

As the President wanders around the 
world in between vetoing human rights 
interest bills from Congress, he 
preaches the glories of the American 
dream. I have some news for the Presi
dent: When you come down from the 
friendly skies, when you touch down on 
Earth, you will learn that for many 
people in this country the American 
dream is becoming something which 
they and their children will never expe
rience. 

Our country cannot provide the laws 
necessary for them to raise a healthy 
family. We can not guarantee adequate 
child care, national health insurance, 
or unemployment insurance. We can 
find billions of dollars to fight wars, 
but only pennies to fight poverty, igno
rance, or disease. 

Family and medical leave offers us a 
chance to make our country a better 
place in which to raise a family. Too 
often women experience the nightmare 
of going in to their employer with the 
news that they are pregnant. They are 
offered an unacceptable choice: Have a 
job or raise a family. Yesterday they 
were a valued employee; today, despite 
years of loyal service, they are un
wanted. Their only crime is to want a 
family. 

I support this bill because I believe 
that family and medical care is a mini
mum labor standard akin to minimum 
wage and child-labor laws. 

For my colleagues who contend that 
working men and women will not bene
fit because it is unpaid, I challenge 
them to support this bill with paid 
leave. For my colleagues who love to 
proclaim they are profamily, I chal
lenge them to support this profamily 
bill. 

Mr. Speaker, too many profamily 
Members protect unborn infants, but 
desert them after birth. 

Mr. QUILLEN. Mr. Speaker, I yield 
the balance of our time to the gen
tleman from California [Mr. RIGGS]. 

0 1330 
Mr. RIGGS. Mr. Speaker, I thank the 

gentleman from Tennessee [Mr. QUIL
LEN] once again. 

Hopefully, Mr. Speaker, we can shed 
a little bit more light on why those of 
us on our side feel so strongly about 
the idea of congressional coverage for 
our employees. 

I want to make it clear that we see 
this amendment truly as a matter of 
equity for our employees. While H.R. 2, 
as the gentleman from Ohio [Mr. 
BOEHNER] pointed out, does contain 
congressional coverage language, con
gressional employees are denied the 
basic right to their day in court. When 
I speak of judicial review, I am talking 
about a jury trial, if need be, providing 
the same right their private sector 
counterparts have. 

The congressional coverage language 
contained in H.R. 2 would allow House 
employees who feel they have been 

wrongly denied leave under this bill to 
take their complaints to our Office of 
Fair Employment Practices. But what 
if an employee of the House is not sat
isfied with the decision of that office? 
What right does he or she then have? 
The answer is: None. They have ex
hausted all their rights, all their rights 
to further appeal or redress under the 
bill. 

This is where H.R. 2 differs from the 
private noncongressional public sector. 
All other covered employees can, if 
they feel leave has been wrongly de
nied, obtain relief from the Depart
ment of Labor. Even Senate employees, 
thanks to Senator GRASSLEY's amend
ment, can take their claims to a Fed
eral appellate court. Under H.R. 2, the 
only employees, some 12,000 of them, 
who could not take their claims to 
court would be employees of the House. 

This is patently unfair. It continues 
the double standard, the arrogance, the 
hypocrisy, where we place ourselves 
above the law. Our congressional cov
erage amendment had the strong sup
port of the congressional coverage coa
lition, which included, among other 
groups, the National Federation of 
Independent Business and the U.S. 
Chamber of Commerce. If H.R. 2 is in
deed to be considered, as several speak
ers on the rule on this side of the aisle 
have said earlier, with minimal protec
tion for working Americans, then it 
seems to us on this side of the aisle 
that working Americans by definition 
includes the thousands of our employ
ees. 

Let us demonstrate to the American 
people that we are taking a positive 
step to improve our image, that we are 
really sensitive to those concerns out 
there across the land, and let us defeat 
this rule. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentle
woman from Ohio. 

Ms. OAKAR. Mr. Speaker, would the 
gentleman vote for the bill if his 
amendment passed? I ask the question 
because the people that he cited who 
support his amendment are diamet
rically opposed to family and medical 
leave. 

Mr. RIGGS. Just so I could go on 
record, let me say that quite possibly I 
would. 

Ms. OAKAR. No. Would the gen
tleman vote for the bill? 

Mr. RIGGS. Mr. Speaker, if the gen
tlewoman wants an unequivocal answer 
from me, yes; I would. It is a shame, 
then, that the Rules Committee would 
not give us who are of that persuasion 
the opportunity to vote in that way. 

The SPEAKER pro tempore (Mr. 
MAzzoLI). All time of the gentleman 
from Tennessee [Mr. QUILLEN] has ex
pired. 

The gentleman from Tennessee [Mr. 
GoRDON] has 3 minutes remaining. 

Mr. GORDON. Mr. Speaker, I yield 
myself the balance of my time. 
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Mr. Speaker, today we have heard 

from a few members of the minority 
who would come before us and say, "I 
just can't be for this bill because I 
want a little more of this" or "I want 
a little less of that. If only I had ex
actly the bill that I wanted, then I 
could be for it." 

Well, Mr. Speaker, let us make the 
record very clear. This bill has been be
fore this body for 6 years. There have 
been a number of hearings, with hours 
of debate. Certainly Members have had 
the chance to have input. 

So let me say to those few Members 
who keep trying to wiggle and to dodge 
from this issue, "You can run, but you 
can't hide." 

The question today is very clear. The 
question before us is: Do we support 
the American workers' right to both 
care for their families and to hold down 
a job? That is the question before us 
today. That is the question we will 
have a chance to vote on very soon. 

Mr. Speaker, I have no further re
quests for time, and I move the pre
vious question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RIGGS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 269, nays 
156, not voting 9, as follows: 

Abercrombie 
Ackennan 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzlo 
Anthony 
Applegate 
Asp in 
Atkins 
Bacchus 
Barnard 
Betlenson 
Bennett 
Bennan 
Bevill 
BUb ray 
Blackwell 
Boehlert 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
cardin 

[Roll No. 389] 
YEAS--269 

C&rper 
Chapman 
Clay 
Clement 
Coleman ('l'X) 
Coll1ns (IL) 
CollinB (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de Ia Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dixon 
Donnelly 
Dooley 
Dorgan(ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards ('l'X) 

Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (MI) 
Ford(TN) 
Frank (MA) 
Frost 
Gaydos 

. Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 

Hochbrueckner 
Horn 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman{CA) 
Lehman(FL) 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMtllen(MD) 
McNulty 
MCUme 
M1ller(CA) 
Mineta 

Allard 
Allen 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bentley 
Bereuter 
B1Urakts 
Bl1ley 
Boehner 
Broomfield 
Bunning 
Burton 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Carr 
Chandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Coughlin 
Cox(CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 

Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Richardson 
Rinaldo 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
RUBBO 
Sabo 
Sanders 

NAYS--156 
Edwards (OK) 
Emerson 
Ewing 
Fawell 
Fields 
Fish 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 
Gingrich 
Goss 
Gradtson 
Grandy 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Harger 
Hobson 
Holloway 
Hopkins 
Houghton 
Hunter 
Hyde 
Inhofe 
Ireland 
James 
Johnson (CT) 
Johnson (TX) 
Kasich 
Klug 

Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith(IA) 
Solarz 
Spratt 
Staggers 
Stark 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas(GA) 
Thornton 
Torres 
Torrlcell1 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Kolbe 
Kyl 
Lagomarsino 
Lancaster 
Lent 
Lewis (CA) 
Lewis(FL) 
Lightfoot 
Livingston 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
McCollum 
McCrery 
McEwen 
McM1llan (NC) 
Meyers 
Michel 
M1ller(OH) 
MUler(WA) 
Molinari 
Moorhead 
Morella 
Morrison 
Myers 
Nichols 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Porter 
Pursell 
Qutllen 
Ramstad 

Regula 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Saxton 
Schaefer 
SchifC 

AuCoin 
Bateman 
Dtngell 

Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith(NJ) 
Smith(OR) 
Smtth(TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Taylor (NC) 

NOT VOTING--9 
G1llmor 
Hatcher 
Kaptur 

0 1354 

Thomas(CA) 
Thomas(WY) 
Upton 
VanderJagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
WUUams 
Wolf 
WyUe 
Young(FL) 
Zeliff 
Zimmer 

Schulze 
Stallings 
Young(AK) 

Mr. TAYLOR of Mississippi and Mr. 
SKELTON changed their vote from 
"nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2872 

Mr. CAMPBELL of California. Mr. 
Speaker, I ask unanimous consent that 
the name of the gentleman from North 
Carolina [Mr. PRICE] be withdrawn as a 
cosponsor of H.R. 2872. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 

FAMILY AND MEDICAL LEAVE ACT 
OF 1991 

The SPEAKER pro tempore. Pursu
ant to House Resolution 275 and rule 
XXIIT, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider
ation of the bill, H.R. 2. 

0 1355 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2) to en
title employees to family leave in cer
tain cases involving a birth, an adop
tion, or a serious health condition and 
to temporary medical leave in certain 
cases involving a serious health condi
tion, with adequate protection of the 
employees' employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re
placement for employees who take any 
such leave, with Mrs. KENNELLY in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Michigan [Mr. FORD] will be recognized 
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for 30 minutes; the gentleman from It is one thing to feel pain and guilt 
Pennsylvania [Mr. GooDLING] will be when you must tell your child that, 
recognized for 30 minutes; the gen- "No, I can't come to the school assem
tleman from Missouri [Mr. CLAY] will bly or to your game because I have to 
be recognized for 10 minutes; and the work"; but can you imagine telling 
gentleman from New York [Mr. GIL- your child, who is facing a serious ill
MAN] will be recognized for 10 minutes. ness or even surgery, that "No, I can't 

The Chair recognizes the gentleman be there to hold your hand and assure 
from Michigan [Mr. FORD]. you that everything will be all right 

Mr. FORD of Michigan. Madam because I have to work or I will lose 
Chairman, I yield myself 1 minute. my job." How would you feel? How 

Madam Chairman, H.R. 2, the Family would you tell your child? Why should 
and Medical Leave Act, deserves the anyone have to make such a choice? 
support of every Member of this House. Can you imagine wanting children so 
I have supported and worked for this desperately, unable to have your own 
bill for 6 years-first while chairman of and yet unable to adopt because you 
the Committee on Post Office and Civil are denied the time off needed to re
Service and now as chairman of the ceive the child into your home? Can 
Committee on Education and Labor. you feel the loss and the depth of pain 

The process has been a long and tor- of that not-to-be parent? 
turous journey filled with argument Imagine your elderly mom or dad 
and compromise. we have worked very facing a life-threatening illness or sur
hard to bring you a bill that not only gery and you are miles away at work 
reflects the fundamental needs of to- unable to take leave without loss of 
day's families who must struggle to your job. You think of the years of love 
balance work and family but also re- and support they had given to you, and 
fleets, through the process of com- now, if only you could take a few days, 
promise, the very; legitimate needs of you could be there when they needed 
business to manage their personnel. you. But no, your family needs your in-

Some of us believe we have given too come, and you can't risk losing your 
much, others not enough. However, as job. 
you consider H.R. 2 today, I want each You would have to be an inanimate 
of you to take a few minutes to focus object not to feel the pain of these peo
on the reality of everyday life for the ple. You would have to be blind not to 
American family and why this bill is so see the stress and disruption that these 
desperately needed. real and everyday choices are having 

This reality, Madam Chairman, is on our families and in our society. And 
not based on Donna Reed, white picket please, don't tell me that private busi
fences, and warm cookies waiting after nesses will do these things voluntarily 
school. Rather, we have to look beyond if only we would leave them alone
our own circumstances, talk about con- they haven't and they won't. If busi
flict, stress, and economic demands- ness had on its own notion provided 

this minimum leave, we would not 
we have to look beyond our own cir- have been here in 1985, and every year 
cumstances and put ourselves in these since, attempting to pass the family 
people's lives. and medical leave bill. 

The line worker in the factory does Even today, we know that 82 percent 
not have the flexibility that you and I of firms provide no leave to care for 
have to adjust our schedules to accom- sick children, that 56 percent of u.s. 
modate family needs-whether emer- production workers have no sick leave 
gencies or everyday demands. She and at all, and only 37 percent of all female 
her husband work not for enjoyment or workers in companies with 100 or more 
self-fulfillment but because of basic workers are covered by unpaid mater
economic necessity-the need to pro- nity leave. 
vide housing, food, and clothing for We have given voluntarism a suffi
their children-some even dare dream cient amount of time to work. Now we 
of providing their children with a col- need to care for our families as a mat
lege education. These are hard-working ter of national policy. Minimum labor 
people who need two incomes just to standards have always been developed 
pay for the very basics of life. this way. When the private sector fails 

These ' are also people who hold a sec- to do voluntarily what the Nation be
ond full-time job-they are parents. lieves is essential to its well-being, 
Many are also caregivers to their own then we enforce minimum standards. It 
elderly parents or spouses. Many are is time that our families and our chil
suffering with their own serious ill- dren can be assured that in time of cri
nesses. They have children who need sis this Nation believes they are anti
them, and being there is what counts, tied to fundamental fairness in the 
but it takes a lot of time and an in- workplace. H.R. 2 ensures this fairness 
credible amount of energy. They are to families and I would like to close, 
people who have schedules which con- -Madam Chairman, by quoting from one 
flict, needs which go unmet, who are of the witnesses at our hearing Bishop 
exhausted, guilt-ridden, and stressed- James w. Malone· ' 
out, who nevertheless in normal times, In summary the. catholic bishops' con
through self-sacrifice and unbelievable ference supports this legislation as an affir
effort, simply make it work. mation of human dignity and family life. 

Family and medical leave is good for fami
lies. It helps them fulfill their roles as pro
tectors of children and elderly people. We 
think family and medical leave is good for 
business. We think it promotes a more pro
ductive work environment. We think family 
and medical leave is good for America. All of 
society benefits when family life is en
hanced. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. GOODLING. Madam Chairman, I 
yield myself such time as I may 
consume. 

Madam Chairman, I am only laugh
ing because I was wondering whether 
we will have to come back and do this 
one more time. 

Madam Chairman, here we are again. 
Not much has changed. I do not know 
whether the vote count has changed, 
but if it has not, then I think we are 
probably leveling the most serious mis
understanding, as far as the public is 
concerned, that we possibly could level 
in relationship to a piece of legislation. 

Because if the vote count has not 
changed, it means we will go through 
this procedure a couple more times. Be
cause basically what we are saying in 
this bill is that if one happens to be 
wealthy enough, we are going to give 
that person some leave. But we have 
made sure that because one is wealthy, 
one cannot take leave because one will 
be exempted from the legislation. 

As I have said over and over again, 
that 10 percent that they talk about, 
which are the highest wages in an orga
nization, are exempted from the bill. 

D 1400 

It is that 10 percent that probably 
could afford to take 8, 10, 12 weeks of 
unpaid leave. But we are somehow or 
otherwise relaying a message to the 
public that low- and middle-income 
Americans somehow or the other are 
going to get some benefit from this leg
islation. There is no way. They cannot 
possibly take that leave, as indicated 
by the attached study. 

So again, we are going to go through 
the same procedure. We are not going 
to provide anything at all for the pub
lic for whom we wish to provide some
thing, but we are simply doing some
thing for two reasons, probably. I say 
probably because I am not sure what 
the reasons are. 

The two reasons are very simple. 
One, it either has to be something po
litical and someone is trying to get a 
political gain for what it is that we are 
trying to do; or probably, more impor
tantly, we are setting the stage for 
something that would probably help 
low- and middle-income workers, and 
that would be paid leave. So I think 
after we pass and get beyond this and 
get it vetoed and come back again a 
year from now, if we ever have a bill in 
place of unpaid leave, a year from now 
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we will be faced with a real issue and 
that will be paid leave, as indicated by 
the attached study. 

Madam Chairman, I also rise in opposition 
to H.R. 2 and the substitute to be offered by 
Mr. GORDON and Mr. HYDE. I have not made 
this decision easily, as I have long been trou
bled by this issue. Nevertheless, Madam 
Chairman, I am convinced that the legislation 
before us simply goes too far too fast. 

Perhaps it bears repeating-for those of us 
who have not followed this legislation year 
after year-that we are not here talking about 
legislation which would simply require parental 
leave for the birth or adoption of a child. The 
bill goes much further-providing leave for an 
ill child, spouse, or parent, and for employee 
disability leave. Ironically, last year's sub
stitute, much advertised as a compromise, 
added spousal leave. If the legislation pro
vided leave only for birth or adoption, I would 
support it and my guess is that the legislation 
would pass ove!Whelmingly, with enough 
votes to override a veto. 

But it is clear that the proponent's are now 
more interested in a political issue than in 
passing a bill that could become law. Indeed, 
they have barely moved from where we were 
last year when the bill was passed with 187 
votes in opposition and the President's veto 
was ultimately upheld by 195 votes. Yes, I 
know we will be hearing much about the Gor
don-Hyde substitute later, but, unfortunately, 
nothing much has been changed. The cov
erage of part-time employees has been raised 
somewhat and the damages have been re
duced to double lost backpay and benefits. 
There are, unquestionably, improvements
and there are a few others-but the guts of 
the bill remain unchanged. The same employ
ers are covered, the so-called key employee 
exemption remains so limited as to be mean
ingless, the employee still has the right to the 
same amount of leave-12 weeks per year
as before, and health benefrt coverage must 
still be continued. Finally, the bill still retains 
Department of Labor enforcement and inde
pendent private court actions, with jury trials. 
Tinkering at the edges doesn't amount to a 
compromise. And indeed in some ways the 
substitute is worse than H.R. 2. 

But there will be time enough later to go into 
the substitute. My basic point, Madam Chair
man, is that we are going down the exact 
same road as last year. The President will 
veto the legislation-make no mistake about 
that-and that veto will be sustained. What is 
the point of all this-to get an issue or to get 
a law? The answer is pretty obvious. 

Madam Chairman, I would like to note at 
this juncture that I will be offering a motion to 
recomit with instructions before the final vote 
today and will be proposing a simple require
ment that employers provide 8 weeks of ma
ternity and paternity leave for the birth or 
adoption of a child. I will describe the proposal 
in some detail at that time and I hope other 
Members will join me in supporting the motion. 

The attached studies compare the Gordon
Hyde substitute to the Senate bill. You will see 
there is little real difference. 

PAID FAMILY LEAVE IS ESSENTIAL TO MEET 
CURRENT NEEDS, REPORT SAYS [BNA 10/11191] 

Paid leave for family and medical purposes 
is essential to meet the needs of today's em-

ployees who must balance work demands and 
family responsibilities, the National Re
search Council said Oct. 10. 

The report urged employers, unions, and 
government policy-makers to encourage de
velopment of the following employee bene
fits: 

Paid family leave to care for infants and 111 
family members; 

Paid sick leave, including leave for disabil
ities related to pregnancy and childbirth; 

More opportunities for flexible schedules, 
part-time work, and alternative work loca
tions; 

Resource and referral programs, employee 
assistance programs, and other forms of di
rect and indirect help; and 

Greater access to health insurance and 
health care services. 

The report noted that "there are various 
ways of financing required programs." How 
ever, "in the absence of clear evidence point
ing toward a best option" the panel declined 
to make any specific recommendations on fi
nancing. 

The panel commented that employer man
dates should be instituted "only when uni
form coverage is viewed as crucial. Ulti
mately, if society believes that every worker 
should receive some minimum benefit, such 
as workers' compensation, society must be 
w1lling to pay for that benefit, if necessary 
by providing subsidies to some firms and 
workers." 

Financial support for the study was pro
vided by the Women's Bureau of the Labor 
Department, the Ford Foundation, the Rus
sell Sage Foundation, the German Marshall 
Fund, Aetna Life and Casualty, IBM Corp., 
and the National Research Council Fund. 

THE "GoRDON-HYDE" SUBSTITUTE TO H.R. 2. 
THE FAMILY AND MEDICAL LEAVE ACT: 
WHERE'S THE COMPROMISE? 
On October 2, 1991, the Senate adopted, 65-

32, a substitute offered by Sen. Bond to S. 5, 
the Family and Medical Leave Act (FMLA). 
The "Gordon-Hyde" Substitute to H.R. 2 is 
the same as the "Bond" Substitute,! except 
for some modifications expanding leave for 
federal employees. The Substitute is being 
advertised as a major compromise, but it ac
tually contains only a few sign1f1cant 
changes-none of which resolve fundamental 
problems with the legislation. Ironically, the 
new b111 is worse in some ways than the H.R. 
2. A discussion of these points follows. 

1. Mandated leave: The House and Senate 
b1lls still mandate 12 weeks of unpaid leave 
per year, in total: (a) for the birth, adoption, 
and foster care of a child; (b) for the care of 
a child, spouse, or parent with a "serious 
health condition"; and (c) for an employee 
with a "serious health condition." Hence, 
the mandate remains the same as before, and 
the President w111 veto the legislation. (S. 5, 
sec. 102; H.R. 2, sec. 102) 

2. Covered employers/eligible employees: 
The coverage threshold for employers is the 
BaJlle (50 or more employees) in the House 
and Senate b1lls; however, the number of 
hours an eligible employee must work per 
year was raised in the Senate version from 
1000 hours (as is contained in H.R. 2) to 1,250 
hours. (S. 5, sec. 101(2); H.R. 2, sec. 101(3)(A)) 

3. Definition of "serious health condition": 
The critical definition of "serious health 
condition," which determines eligtb111ty for 
much of the leave provided, was improved, 

1The one change made clarined that leave Cor the 
birth or adoption or a chtld had to be, not only "be
cause" or such birth or adoption, but also "In order 
to care for" such chtld. 

on one hand, but worsened-at least when 
compared to H.R. 2-on the other: Improved 
because "continuing supervision;" by a 
"health care provider" is now not enough to 
qualify as a serious health condition; wors
ened because the Senate bill defines "health 
care provider" (the key individual empow
ered by the legislation to certify medical 
conditions as qualifying for leave) as includ
ing "any person determined by the Secretary 
[of Labor] to the capable of providing health 
care services." One may wonder what exper
tise the Secretary of Labor has to bring to 
bear on this issue and who will be approved 
under this remarkably broad authority-au
thority previously dropped from the House 
bill. (S. 5, sec. 101(12); H.R. 2, sec. 101(7)) 

Continued concerns over the broad scope of 
the definition are also confirmed by accom
panying legislation history in which Sen. 
Durenberger notes during a colloquy with 
Sen. Dodd that the definition could cover "a 
minor allergy condition" or "on-going ar
thritis"; Sen. Dodd did not take issue with 
this description. (See, Cong. Record. Oct. 2, 
1991, p. 814193.) 

4. Reinstatement/Health benefits: As be
fore, under the Senate and House bills, 
health insurance would have to continued 
during leave and the employee would have 
the right to reinstatement to the same or 
equivalent position. However, under the Sen
ate bill, an employer could now recover
through a law-suit-lost medical premiums 
paid for continuing health insurance during 
leave for an employee who does not return to 
work. However, this "right" is effectively 
meaningless: Rarely will lost premiums jus
tify the expense of litigation. Further, even 
this "right" is subject to exceptions, such as 
"circumstances beyond the control of the 
employee." (S. 5, sec. 104; H.R. 2, sec. 104) 

5. Damages/Enforcement: Damages per
mitted under the Senate bill have been re
duced from potentially quadruple lost back
pay and benefits to double lost backpay and 
benefits, with interest, plus attorneys' fees 
and expert witness fees. Further, the en
forcement structure of the Senate b111 has 
been simplified; however, it still retains the 
same two enforcement pillars of H.R. 2 and 
the previous version of S. 5--that is, enforce
ment by the U.S. Department of Labor and 
through private law suits, with jury trials. 
Proponents will claim that the Fair Labor 
Standards Act (FLSA) is simply being fol
lowed, but the FLSA does not typically 
allow for recovery of lost benefits, nor does 
it allow for expert witness fees or interest 
where double lost backpay is awarded. In
deed, that these changes in damages and en
forcement procedures are being viewed as an 
"improvement" at all suggests more about 
the extreme nature of the original legisla
tion than about the merits of the new ver
sion. (S. 5, sec. 107; H.R. 2, sees, 106-109). An 
accompanying colloquy does indicate that no 
damages for pain and suffering would be per
mitted. 

Although rarely discussed, it should be 
noted that the Senate bill also would now 
allow recovery of "monetary" losses, such as 
expenses for hiring a professional care at
tendant, if the employee is improperly de
nied leave and remains on the job, up to a 
sum equal to 12 weeks of wages. (S. 5, sec. 
107(a)(1)(i)(II)) 

6. "Key" employee exemption: A so-called 
"key" employee exemption was added to the 
Senate bill. This addition represents no im
provement over the House bill, as the House 
b111 already contains the same exemption. 
Further, it is worth noting that this excep
tion is limited to an employee of the highest 
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paid (top 10%) of the workforce when the de
nial of "restoration" to the job "is necessary 
to prevent substantial and grievous eco
nomic harm." This exception is, obviously, 
extremely limited and ignores, in any case, 
the fact many workers critical to an employ
er's day-to-day operations are not nec
essarily the highest paid. (S. 5, sec. 104(b); 
H.R. 2, sec. 104(b)) 

7. 30-day notice of leave: The Senate bill 
now requires that employees give 30 days' 
notice of intent to take leave. This is an im
provement over the House bill, which simply 
requires "reasonable" notification efforts, 
but its impact is limited through vague 
qualifying language which renders the 30-day 
requirement "subject to" the actual date of 
the event for which the leave is taken. While 
the accompanying legislative history (see, 
Cong. Record, Oct. 2, 1991, p. 814191) explains 
that the 30-day requirement should apply ex
cept when "emergency medical conditions or 
unforeseen schedule changes" occur, these 
limitations are not reflected in the statute 
itself. (S. 5, sec. 102(e); H.R. 2, sec. 102(e)) 

Further, it is worth emphasizing that nei
ther bill requires that an employee give ad
vance notice of when he or she intends to re
turn to work. Obviously, this makes 
workforce planning extremely difficult. 

8. Intermittent medical leave: The Senate 
bill would now allow an employer to tempo
rarily transfer an employee to another posi
tion, for which he or she is qualified, which 
would better accommodate medical treat
ment scheduling. (Sec. 102(a)(3)(B)). But the 
alternative position must both be available 
and have "equivalent pay and benefits." 
Rarely is this limited option going to be 
available. 

9. Substitution of Leave: Paid medical/sick 
leave may be used to offset leave required 
under the Act for care of child, spouse, or 
parent with "serious health condition." Pre
viously, as currently under H.R. 2, such leave 
could be used only to offset leave for the em
ployee's "serious health condition." 

10. The accompanying legislative history 
raises new, major concerns: 

-ERISA preemption: A colloquy between 
Senators KOHL and DODD make clear that the 
intent of this bill is to modify the preemp
tion provisions of ERISA, noting that the 
FMLA should be interpreted to protect bene
fit-related provisions of state family leave 
laws from preemption by ERISA. This dis
cussion is expressly targeted at reversing a 
New Jersey case which found that provisions 
of New Jersey's leave law requiring continu
ation of health benefits during leave was pre
empted by ERISA and a similar Wisconsin 
case which found that provisions of Wiscon
sin's leave law relating to substitution of 
leave was preempted by ERISA (see, Cong. 
Record, Oct. 2 1991, pp. S141~91). However, 
the reasoning would also appear to preclude 
preemption by ERISA of state remedies 
(such as punitive and compensatory dam
ages) applicable to enforcement of the bene
fit portions of state leave laws, implicitly 
also reversing, in part, the Supreme Court's 
Pilot Life decision. Is the FMLA the place to 
resolve these difficult, controversial issues? 

COMPARISON OF H.R. 2 (AS REPORTED) AND THE GORDON-HYDE SUBSTITUTE 

Issue 

Mandated 
leave. 

Amount of 
unpaid 
leave. 

Employers 
covered. 

Employees 
covered. 

Intermittent 
leave. 

"Serious 
health con
dition" def
inition. 

"Health care 
provider". 

"Parent" ..... 

H.R.2 Gordon-Hyde substitute Comments 

Same ...................................................... Same ....................................................... Mandate equals Veto. 

12 weeks of leave per year, total, for (a) 
birth of child or for adoption or place
ment in foster care, (b) care of child, 
spouse, or parent who has a "serious 
health condition," and (c) a "serious 
health condition" which renders em
ployee unable to do job [i.e., disability 
leave]. 

Employers with 50 or more employees 
are covered; sites with less than 50 
(counting employees at site and with
in 75 miles) are not covered. 

Employees who have worked for the em
ployer for at least 12 months and have 
performed 1000 hours of service during 
12 months previous to leave (about 19 
hours a week). 

Can't be taken for birth, adoption, fos
ter care. May be taken for "serious 
health condition" leave. 

The term means "an illness, injury, im
pairment, or physical or mental con
ditions which involves (A) inpatient 
care in a hospital, hospice, or residen
tial health care facility, or (B) con
tinuing treatment or continuing su
pervision by a health care provider". 

The term means "a doctor of medicine 
or osteopathy legally authorized to 
practice medicine and surgery by the 
State in which the doctor performs 
such function or action". 

The term means the biological parent 
or the individual who stood in loco 
parentis when the child was under 18 
or incapable of self care. 

Same, but substitute does clarify that Where is the compromise? Same man-
leave for birth/adoption/foster care dated leave. 
must also be "in order to care" for 
the child. 

Same ...................................................... Site test helps big companies but not 
small employers. 

Same, except hourly threshold is raised An improvement, but part-time employ-
to 1250 hours (about 24 hours a week). ees are still covered. 

Same conditions; however, the em
ployer may also transfer an employee 
temporarily to another available posi
tion-for which the employee is quali
fied-that provides "equivalent pay 
and benefits" if it would better ac
commodate medical scheduling. 

Same, but drops "continuing super
vision" and expands definition of 
"health care provider". 

The term is expanded to also include 
any person determined by the Depart
ment of Labor (DOL) to be capable of 
providing health care services. 

Same ..................................................... . 

Intermittent leave (subject to abuse) is 
allowed on theory that time is needed 
for medical checkups, etc. Still a po
tential bookkeeping nightmare. Fur
ther, rarely will transfer "option" to 
another position be available. 

The very broad definition was im
proved, on one hand, but worsened, on 
the other, because definition of 
"health care provider" (discussed 
below) was expanded to include any
one certified by the Secretary of 
Labor. Definitions of "health care 
provider" and "serious health condi
tion" are both critical to determining 
when an employee would be eligible 
for much of the leave provided. 

Worse. What expertise does DOL have 
to apply under this remarkably broad 
authority? Who will be approved? 

Who would be in loco parentis? Gives 
leave to biological parent who never 
raised child and to loco parentis (e.g., 
grandmother, aunt, etc.) who raised 
the child. 
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COMPARISON OF H.R. 2 (AS REPORTED) AND THE GORDON-HYDE SUBSTITUTE-Continued 

Issue 

Medical cer
tifications. 

Reinstate
ment 
rights. 

Key em
ployee ex
emption. 

Health bene
fit cov
erage. 

Notice of in
tent to use 
leave; duty 
to avoid 
undue dis
ruption. 

Leave offset . 

Enforcement 

Damages ...... 

State/laws/ 
ERISA pre
emption. 

H.R.2 

Employer may require employee's 
"health care provider" to certify the 
existence of a "serious health condi
tion" for employee, child, parent, or 
spouse. If employer has reason to 
doubt validity, employer may require, 
at own expense, a second opinion. 
Conflicting opinions are to be re
solved by third "health care provider" 
at employer's expense. 

Restoration to same or "equivalent" 
position. 

Must be among the highest paid 10 per
cent of the employer's workforce at or 
within 75 miles of facility and if "res
toration" to job would lead to "sub
stantial and grievous economic harm". 

Continued coverage during leave .......... . 

Employee must give "reasonable and 
practicable" notice of intent to use 
leave. For "serious health condition" 
leave, employee must also make "rea
sonable effort" not to "disrupt un
duly" the operations of the employer. 
Need for leave must be foreseeable in 
either case. 

Employee may elect, or employer may 
require, that "paid vacation leave, 
personal leave or family leave" be 
substituted for any part of unpaid 
leave for (a) birth/adoption/foster care 
or (b) care of child, spouse, or parent 
with a serious health condition. Paid 
vacation leave, personal leave, medi
cal/sick leave may be substituted for 
unpaid leave when employee with a 
serious health condition is unable to 
work. Balance of 12 weeks' leave must 
be provided. 

Independent private cause of action in 
court with jury trial, or through fil
ing charge with DOL. DOL must proc
ess through expedited timetable, re
plete with Administrative Law Judge 
(ALJ) hearings and appeals to court. 
DOL could also separately enforce. 
Plaintiff may remove to court any 
time DOL fails to comply with "any 
obligation". 

Lost backpay and benefits, with inter
est, plus compensatory damages up to 
3 times this amount with attorneys' 
fees. The court or an ALJ could re
duce compensatory damages upon a 
showing of "good faith". 

Any "provision of any 'State and local 
law which provides greater employee 
leave rights" than the Act is not pre
empted. 

Gordon-Hyde substitute 

Same, except clarifies that "health care 
provider" certification may be re
quired to state that leave is actually 
"needed to care" for child, spouse, or 
parent with a "serious health condi
tion". 

Same .................................................... .. 

Adds same exemption .......................... .. 

Same. However; the employer may also 
initiate legal action to recover pre
miums from an employee who does 
not return to work (subject to excep
tions including "circumstances be
yond the control of the employee"). 

Instead of "reasonable and practicable" 
notice, employee must give 30-day ad
vance notice when leave is "foresee
able," "subject to the actual date" of 
the event for which leave is to be 
taken. 

Same, but adds that paid medical/sick 
leave may also be substituted for un
paid leave for the care of child, 
spouse, or parent with a serious 
health condition. 

Modeled after Fair Labor Standards Act 
(FLSA): private cause of action and 
DOL enforcement, with jury trials, 
but no ALJ process. 

Reduced to double lost backpay and 
benefits, with interest, plus attor
neys' fees and expert witness fees. If 
leave improperly denied and not 
taken, can be liable for monetary 
losses (such as cost of hired care) up 
to 12 weeks' wages. The court could 
reduce damages upon showing of 
"good faith". 

Same, except that colloquies accom
panying the Bond Substitute now 
make clear the proponents' intent 
that the FMLA prevents ERISA from 
preempting the benefit provisions of 
state family and medical leave laws, 
reversing case law. 

Comments 

Marginal improvement. "Health care 
provider" retains broad powers, in ef
fect, to determine eligibility for 
leave. What does "need to care" 
mean? Would availability of profes
sional attendant eliminate "need"? 
Cumbersome process. 

Must be equivalent in all terms and 
conditions of employment. Little 
flexibility. 

Incredibly limited. Focuses only on em
ployees who are the highest paid when 
reinstatement to job would cause 
grievous harm. Further, many em
ployees who are not the highest paid 
are nevertheless critical to ongoing 
operations of an employer. 

New cause of action is meaningless, as 
rarely will recovery of premiums jus
tify the costs of litigation. Further, 
even this right is subject to excep
tions. 

Improvement, but "subject to" lan
guage is extremely vague. Further, 
still no provision for employee to give 
notice of intent to return to work. 
Employer has absolutely no discre
tion as to when to reinstate; employee 
could use leave (with health coverage) 
and choose not to return or could re
turn with no notice and expect imme
diate reinstatement. 

Marginal improvement. 

Improvement in that process is sim
plified; however, the two key enforce
ment pillars-private cause of action 
and DOL enforcement, with jury 
trials-remain basically the same. 

Improvement. Proponents will allege 
that bill now simply follows FLSA; 
however, the FLSA does not typically 
allow for recovery of lost benefits, nor 
does it allow for recovery of expert 
witness fees or interest when double 
lost backpay is awarded. 

Invitation to chaos. Will often be un
clear whether state law provides 
greater or lesser rights than federal 
law. Employers will be uncertain as to 
which law applies in any given case. 
Further controversial ERISA preemp
tion issues should not be resolved 
through the FMLA. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. CLAY. Madam Chairman, I yield 
myself 2 minutes. 

Madam Chairman, as reported by the 
Committee on Post Office and Civil 
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Service, title II of H.R. 2 provides 18 
weeks of family leave over a 24-month 
period and 26 weeks of medical leave 
over a 12-month period for Federal em
ployees. As passed by the Senate, the 
Bond compromise made greater reduc
tions in the protections afforded to 
Federal workers than any other class 
of employee. The private sector provi
sions of this legislation merely estab
lish a floor that employers may exceed. 
The Federal provisions establish actual 
terms and conditions that may not be 
exceeded. Despite this crucial dif
ference, the Bond compromise gen
erally treats Federal employees ex
actly like private sector employees and 
provides that they may take no more 
than 12 weeks leave for any purpose. 

Despite the severe reductions im
posed upon Federal employees by the 
Bond substitute, title II of the Gordon
Hyde amendment in the nature of a 
substitute contains substantially the 
same provisions as adopted by the Sen
ate. Under the Gordon-Hyde substitute, 
Federal employees would be entitled to 
no more than 12 weeks of unpaid leave 
for the birth or adoption of a child, or 
for the care of one's self, spouse, child, 
or parent. 

The Gordon-Hyde substitute has 
modified the Senate-passed provisions 
to conform to existing law and policy 
affecting Federal workers. I want to 
outline for my colleagues the more sig
nificant changes that we propose to 
title ll of the Senate passed bill. The 
Gordon-Hyde substitute eliminates the 
Bond requirement that Federal em
ployees work 1,250 hours before qualify
ing for leave. That requirement is in
consistent with present Federal leave 
policy and disqualifies employees who 
are otherwise eligible for paid leave. 
The Gordon-Hyde substitute eliminates 
the authority of agencies to require 
employees to substitute paid leave for 
unpaid leave. Providing agency discre
tion would allow agencies to discrimi
nate among similarly situated employ
ees. In addition, many employees have 
accumulated paid leave provided in 
this bill. Requiring employees to use 
paid leave for the purposes of this leg
islation denies such employees any 
benefit from enactment of this legisla
tion. 

Finally, the Gordon-Hyde substitute 
specifies that while employees must 
pay their share of health benefit costs 
while on unpaid leave, an agency may 
not seek to recapture its share of the 
health benefit premiums if employees 
do not return to work. While the Bond 
bill does permit agencies to recover 
their health insurance contributions, 
such authority violates existing poli
cies regarding the treatment of Federal 
employees who are granted leave with
out pay. 

The debate regarding the Family and 
Medical Leave Act has centered on the 
impact of this legislation on workers 
and employees in the private sector. 

Title II imposes no requirements on 
any private employer or any other em
ployer outside of the Federal Govern
ment. The provisions of title II are ex
tremely modest, have virtually no 
budget impact, and deserve the support 
of every Member of this body regard
less of your position on private sector 
coverage. 

I reserve the balance of my time. 
Mr. GOODLING. Madam Chairman, I 

yield 5 minutes to the distinguished 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mr. FORD of Michigan. Madam 
Chairman, I would like to announce 
that Members over here on this side 
should listen to the important state
ment that our Republican colleague is 
making on the floor. Listen to this 
gentlewoman. She knows what she is 
talking about. 

Madam Chairman, I yield 30 addi
tional seconds to the gentlewoman 
from New Jersey [Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in support of the Family and Medi
cal Leave Act. As the Ranking Repub
lican on the Labor-Management Sub
committee and the architects of many 
of the compromises to accommodate 
the needs of the small business commu
nity, I rise in support of H.R. 2, and in 
support of the Hyde-Gordon amend
ment. 

To each and every one of my col
leagues I wish to pose this question: In 
these times of economic uncertainty 
for working people, who among you 
would say to the mother of a termi
nally ill child, or an employee who 
needs time to care for a seriously ill 
parent, go find another job? 

My colleagues, that is the perception 
of what you are saying if you vote 
against this bill. 

Madam Chairman, our consideration 
of this bill is long overdue. 

As the archi teet of the compromise 
embodied in H.R. 2, I believe that the 
bill is a modest minimum Federal 
labor standard that simply responds to 
demographic changes in the American 
work force. At the same time, the 
Family and Medical Leave Act pro
vides unpaid leave with continued 
health insurance and job security dur
ing a family medical crisis. That's it in 
a nutshell, plain and simple. It strikes 
a careful balance between the need for 
working families for unpaid leave and 
job security with the legitimate con
cerns of business. Let me outline those 
provisions which are of particular ben
efit to employers: 

The bill only covers businesses with 
50 or more employees. Small businesses 
won't be covered-only 5 percent of all 
firms in the United States have over 50 
employees. Only 39 percent of the 
American labor force will have family 
and medical leave. While opponents 
have painted a false picture of this bill 
as injurious to small business, the fact 
is that a small minority of firms will 

be covered, and a minority of working 
Americans will in fact have family and 
medical leave. 

I fought very long and hard for a key 
employee exemption for all employers 
covered by this bill. An employer may 
deny reinstatement to the highest paid 
five employees or top 10 percent, 
whichever is greater, to avoid serious 
economic harm from an employee's 
being out on leave. Let me illustrate 
how this provision works: 

A highly compensated engineer at an 
architectural firm needs medical leave 
as a result of having a heart attack. · 
However, at the time the engineer is 
taken ill, she is working on an impor
tant project that means a tremendous 
fee to the firm and any cessation of 
work on this project may result in the 
business losing its contract. The em
ployer in this instance may allow the 
employee to go out on leave, but will 
not keep the job open for her return at 
the end of the leave period. Instead, the 
employer will hire another engineer to 
continue the work. 

Employees, in order to be eligible to 
take family and medical leave, must 
have at least 1 year of service to the 
employer with 1,250 hours of work. 
That translates into working at least 
25 hours per week for 1 year. An em
ployee must demonstrate a commit
ment to the employer in the form of 
longevity, before being eligible for 
leave. This is the same standard as re
quired for vesting in ERISA. Seasonal 
and part-time employees are thus not 
covered by the Family and Medical 
Leave Act. 

An employee must give reasonable 
notice of the intent to take family or 
medical leave so as not to unduly dis
rupt the operations of the employer. 
Moreover, either the employer or the 
employee may elect to substitute ac
crued paid leave for part of the unpaid 
leave allowance. Paid leave counts to
ward total leave available under the 
Family and Medical Leave Act. 

An employee must obtain medical 
certification of serious illness and 
present such certification to the em
ployer when requesting family or medi
cal leave. This certification must in
clude the nature of the illness and the 
need for hospital and home care and 
the expected duration of such medical 
care. If an employer has reason to 
doubt the veracity of the first certifi
cation, she can require a second opin
ion. Any conflict between first and sec
ond certifications may be resolved by a 
third, binding opinion. 

Other flexible provisions to adjust to 
the business requirements are: First no 
requirement in case of downsizing or 
restructuring for reinstatement; sec
ond, separate divisions of fewer than 50 
employees are not covered. A company 
with geographically separate divisions 
of fewer than 50 workers are not cov
ered. 

Why is this bill needed? Because the 
growing number of women in the work 
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force-they make up fully 50 percent of 
all workers-has dramatically changed 
the structure of the family. Childbirth 
or serious illness in a family can mean 
the loss of a job which can plunge an 
entire family into financial uncer
tainty. This is not merely an abstract 
theory-it happens day after day all 
over the country. The sad truth is that 
business has not responded voluntarily 
by creating family and medical leave 
policies. It is for this reason that we 
are here today-to create a minimum 
Federal labor standard, just like the 
minimum wage, laws on worker health 
and safety, and child labor laws-that 
give job security and unpaid leave for a 
modest period of time to workers who 
experience a family medical crisis. 

And by family medical crisis I don't 
mean a child with the sniffles or the 
flu-but an illness serious enough to 
require hospitalization or extended 
home convalescence. I mean a child or 
employee who has cancer and needs 
time for chemotherapy treatments. Se
rious illness means an elderly parent 
who suffers a broken hip and whose em
ployed child needs time from work to 
assist their parent with home care. Se
rious illness means the employee who 
is in a car accident and requires hos
pitalization beyond the standard 2 
weeks of paid sick leave typically 
given to employees. Serious illness 
means a newborn child with heart defi
ciencies that threaten the child's life. 

Under the Family and Medical Leave 
Act, that child's father will not lose his 
job for keeping vigil beside the crib of 
his dying child. What we are talking 
about here are severe medical emer
gencies involving an employee or their 
parent or child. What we are saying is 
that under limited circumstances, 
working Americans shall not lose their 
jobs and their health insurance. In the 
name of human decency we have got to 
muster the courage and the political 
will necessary to provide this mini
mum protection for working families. 

Opponents of family and medical 
leave are fond of saying that moderate
and lower-income workers can't afford 
to take unpaid leave. This is a red her
ring argument. In fact, it is lower- and 
moderate-income workers who have no 
family and medical leave policy. It is 
these workers who, in the event of a 
family medical crisis, are put in the 
position of having to choose between 
their jobs and taking care of a sick 
child or parent. What these employees 
cannot afford is to lose their jobs. 

Opponents of this bill also state that 
the Family and Medical Leave Act will 
result in a decrease of other employee 
benefits. First of all, what other bene
fit can be purchased for $6 or $7 per 
covered worker per year? In every 
State with generous family and medi
cal leave laws, States such as Oregon, 
Connecticut, New Jersey, Wisconsin, 
and Rhode Island, not one Governor, 
not one business has come before the 

House Education and Labor Committee 
and said, "Family and medical leave 
standards are bankrupting my busi
ness, destroying jobs, and eroding pro
ductivity, causing me to cancel other 
benefits." Not one business in a State 
with family and medical leave laws has 
come to us and complained. The argu
ments against this bill simply are not 
supported by the facts. 

Critics also talk against mandates. 
Let me remind them that the mini
mum wage is a mandate. Overtime re
strictions are mandated. Child labor 
laws are mandates. OSHA regulations 
are mandates. Social Security is a 
mandate. Indeed, virtually every bill 
signed into law is a mandate of one 
form or another. And, some of the same 
people who will stand before us today 
and argue against the Family and Med
ical Leave Act are key supporters of 
the Americans With Disabilities Act-a 
bill with universal employer coverage 
that will impose compliance costs on 
business that no one even has had the 
courage to estimate. It is time to get 
behind something to help working 
American families in a meaningful, re
alistic fashion. If we can ask them to 
foot the bill for the S&L bailout; we 
can give them genuine help in the form 
of job security during a family medical 
crisis. 

This bill is opposed by the beltway 
crowd, a cadre of paid special interest 
lobbyists for the business community 
who are out of touch with what is 
going on in the real world. In contrast, 
the bill is supported by a tremendous 
coalition of church organizations, med
ical groups, women's groups, and edu
cational organizations-the types of 
people who are closely in touch with 
the effects of dire illness on family life, 
and who see firsthand what the loss of 
a job during a medical crisis means to 
a struggling family. 

The time has come to pass a strong, 
bipartisan Family and Medical Leave 
Act. The support for this bill is consid
erable, and it is bipartisan. 

This is a debate not about mandates 
but about values, about human de
cency, about hard-working, taxpaying 
Americans who want to hold on to the 
American dream. Don't throw those 
good people in to the unemployment 
lines. 

Mr. GILMAN. Madam Chairman, I 
yield myself such time as I may 
consume. 

Madam Chairman, as the ranking Re
publican on the Post Office and Civil 
Service Committee, I rise in support of 
H.R. 2, the Family and Medical Leave 
Act of 1991. I commend the sponsor of 
the legislation, the gentleman from 
Missouri [Mr. CLAY], who also serves as 
chairman of our Committee on Post Of
fice and Civil Service, for his efforts in 
reaching a consensus on this important 
issue. 

I have been a supporter of this legis
lation since it was first introduced in 

1986. While it was changed significantly 
in the intervening years, H.R. 2 signals 
congressional support for creating a 
positive environment for today's work
ing families, who should not be forced 
to choose between starting and main
taining a family, and their career. 

H.R. 2 not only favors working moth
ers who must take time off from work 
for childbearing purposes, but all work
ers who must take leave in cases in
volving a birth, adoption, or a serious 
health condition of a close family 
member. This statutory provision re
places administrative guidelines for 
agencies to follow in cases of employ
ees seeking leave for pregnancy or 
other medical reasons. 

Specifically, title II of H.R. 2 pro
vides for an employee to be entitled to 
a total of 12 administrative workweeks 
of leave during any 12-month period for 
family and medical leave. Where the 
need for such leave is foreseeable, the 
employee is required to notify his or 
her employing agency 30 days in ad
vance. Upon return to the work force, 
the employee is entitled to his or her 
former position, or an equivalent posi
tion. Any family or medical leave 
granted under this legislation will be 
leave without pay, although an em
ployee may elect to substitute any ac
crued or accumulated sick or annual 
leave in lieu of leave without pay. 

An agency may require an employee 
requesting such leave to provide a med
ical certification for taking leave. If 
the agency doubts the validity of this 
certification, it can request a second 
opinion of a second health care pro
vider to be paid at the agency's ex
pense. Title II of H.R. 2 contains prohi
bitions on coercion of employees from 
attempting to exercise their rights 
under this legislation. Also important 
to note is the fact that an employee is 
entitled to health care coverage during 
the duration of any family and medical 
leave taken. 

Madam Chairman, working families 
across our Nation will all benefit from 
this legislation. However, it is impor
tant to recognize that while both titles 
I and IT of H.R. 2 grant 12 weeks of un
paid leave for employees, private sec
tor and Federal employees will be 
treated differently under this com
promise. Private sector employees are 
granted a minimum of 12 weeks of un
paid leave. The intention is to estab
lish a floor which an employer has the 
discretion to increase. With the Fed
eral sector, however, Federal agencies 
do not have the discretion to increase 
the amount of unpaid leave granted to 
employees. 

I recognize the political need for con
forming the two sections. However, I 
would like to join the chairman of the 
Committee on Post Office and Civil 
Service in working together to seek so
lutions to allow more administration 
flexibility in the area of granting addi
tional leave. 
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H.R. 2 is fair legislation which should 

be enacted promptly. As more women 
enter the work force the need for such 
leave becomes even greater. We should 
establish a national policy encouraging 
responsibility in caring for close fam
ily members. Because of the complex
ities of today's society, the Federal 
Government has an obligation to see 
that workers should not be penalized 
when serious family responsibilities 
compete with job demands. 

H.R. 2 creates no burden for the Fed
eral Government in its role as an em
ployer. The legislation goes to great 
lengths to see that any disruptions in 
the workplace associated with an em
ployee taking unpaid leave are mini
mal at best. In fact, worker morale, 
productivity, and retention should be 
enhanced by a clear stated policy not 
subject to arbitrary changes and dis
cretionary grants of leave. Accord
ingly, Madam Chairman, I urge our col
leagues to join today in supporting this 
legislation. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Pennsylvania [Mr. MUR
PHY]. 

Mr. MURPHY. Madam Chairman, I 
rise to support passage of the Family 
and Medical Leave Act. The gentle
woman from New Jersey [Mrs. 
RoUKEMA] very ably outlined the provi
sions and the reasons why this after
noon's debate is long overdue. 

It is comforting to know that the 
President is now showing renewed in
terest in the daily lives of average 
Americans, but it is a travesty to real
ize that it took a combination of sink
ing poll ratings and negative economic 
indicators to finally get his attention. 

This issue, probably more than any 
other, highlights the new makeup of 
our Nation's character. The changing 
role of men and women in the work 
force as well as in family life are rap
idly transforming America. It is our re
sponsibility as Members of Congress to 
shape policy to suit these changing 
times. America cannot consider itself 
to be a superpower, promoting human 
rights and dignity abroad, if we con
tinue to ignore these basic humani
tarian obligations to our own citizens. 

America's toughest competitors
Germany and Japan-actually guaran
tee their workers at least 3 months of 
paid family leave; most countries in 
the European Economic Community 
guarantee at least unpaid leave. The 
Family and Medical Leave Act, de
signed to meet the special needs of the 
U.S. economy, will prepare our work 
force for the year 2000. It makes sense, 
in human and economic terms, for 
working families, for businesses, and 
for all Americans. 

Losing your job because you have 
taken time to care for a sick child or 
elderly parent is both unfair and cruel. 

The time has arrived for the Federal 
Government to put an end to this prac
tice, and en~ct meaningful and effec
tive legislation supportive of American 
families. Having a large family myself, 
I know that the comforting presence of 
a parent is just as important to a sick 
child as any medicine a doctor can pre
scribe. 

Our goal today should be to enact 
legislation beneficial to all Americans. 
Obviously. achieving this goal can be 
very difficult at times but the Congress 
has repeatedly shown its willingness to 
persevere on this issue. I encourage the 
President to join us in this difficult ef
fort to reconcile different views and ob
jectives of both individuals and organi
zations often with competing or even 
conflicting interests. We are not asking 
for compensation, merely unpaid ab
sence during a brief family emergency 
with the right to return to your job. 
Few people can afford to miss a pay
check and will only do so for a real 
emergency-when their family needs 
them more than they need a paycheck. 

Mr. GOODLING. Madam Chairman, I 
yield 1 minute to the distinguished 
gentleman from Wisconsin. [Mr. KLUG]. 

Mr. KLUG. Madam Chairman, about 
5 weeks from now the Klug's will wel
come No. 3 into the world. My wife, 
Tess, is expecting our baby around 
Christmas. When I look back at the 
birth of my first son 7 years ago, most 
of my memories are fond. One is not
the battle over family leave. 

My wife was then working for a PBS 
affiliate television station. We always 
found it ironic that a station which 
prided itself on airing hours of progres
sive programming had a maternity pol
icy that lingered in the dark ages. 
After long talks and a few well-placed 
tantrums, we prevailed. Tess got the 
time off we requested, and my son, 
Keefe, was born into a world with far 
less frazzled parents. But even today I 
am puzzled why the fight was nec
essary, and perhaps that's why I have a 
difficult time understanding opposition 
to this bill. 

My home State of Wisconsin has had 
family and medical leave laws on the 
books for several years. My State's 
businesses recognize the changing de
mographics in the work force and the 
need to blend job security and flexibil
ity. In fact, when the State bill was in 
front of our legislature, it was ulti
mately endorsed by the State chamber 
of commerce. 

The Wisconsin law has worked. And 
similar family and medical leave bills 
already work well in a half dozen other 
States. Companies report few com
plaints. Workers for the most part 
never exercise their right to take the 
unpaid leave. But for many of my con
stituents, it is a comfort simply know
ing under the law they can take time 
off to care for a newborn, or comfort a 
seriously ill toddler or heal a critically 
ill parent. 

Under the Family and Medical Leave 
Act, companies win. They get employ
ees who are more focused on work and 
less stressed out. Employees win. They 
know in an emergency they can take 
time off-without pay-and have a job 
waiting for them when the crisis 
passes. 

And Members of Congress win be
cause this bill balances the needs of 
business with the very real needs of 
American families. 

Mr. CLAY. Madam Chairman, I yield 
1 minute to the gentleman from Vir
ginia [Mr. MORAN]. 
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Mr. MORAN. Madam Chairman, I rise 

in very strong support of the Family 
and Medical Leave Act. 

I represent a district which dramati
cally illustrates the need for this pro
family legislation. Because of the high 
cost-of-living necessities and housing, 
over 70 percent of the mothers in my 
district are forced to work fulltime to 
help their families make ends meet. 
Every day in northern Virginia and in 
communities across the country, these 
working women are being forced to 
choose their priorities between the de
mands of the job and the demands of 
their families. Often women are forced 
to use all their leave, all their vacation 
time, any compensatory leave they 
may have accrued, to tend to the birth 
of a child or an ailing family member. 
If they are fortunate, they can return 
to their jobs without the loss of bene
fits or interruption of health insur
ance. If, however, the newborn is not 
ready for daycare, or if there is a pro
longed illness, an individual can be 
forced to choose between sacrificing 
their careers and incomes or com
promising their family responsibilities. 

Working Americans should not be 
forced to make this type of sacrifice. 
They deserve greater job security and 
the opportunity to care for a loved one 
during a time of personal crisis. The 
Family and Medical Leave Act we are 
debating today would provide this 
sense of security for over 64 percent of 
America's employees, while impacting 
only 5 percent of America's businesses, 
and it will cost only $7.10 per covered 
employee per year. Every other indus
trialized nation in the world but South 
Africa has more generous benefits al
ready in place than this legislation 
would provide. 

I strongly urge my colleagues to join 
me in supporting the Family and Medi
cal Leave Act. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield 3 minutes to the 
gentlewoman from Maryland [Mrs. 
MORELLA]. 

Mrs. MORELLA. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I am very pleased 
to stand in strong support of H.R. 2. 
This is a bill that I have cosponsored 
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since I was elected to the 100th Con
gress. 

The United States is the only indus
trialized nation without a family leave 
policy. South Africa does have one. We 
are the only one that does not. 

The bill is a modest program of job
guaranteed leave for new parents and 
for employees who need the time to 
care for a seriously ill parent, child, or 
for their own serious illness. 

As a matter of fact, we on the Post 
Office and Civil Service Committee 
came up with a bill that was going to 
be far more generous and appropriate, 
with 18 weeks and then 26 weeks for ill
ness. It has all come down to the very 
modest compromise of 12 weeks. We are 
willing to accept it. We feel it is so 
critically important, there should be 
no opposition. 

Every effort has been made to ad
dress the concerns of the business com
munity. As a matter of fact, only 5 per
cent of the businesses are actually 
going to be part of this bill, because 
the other 95 percent have fewer than 50 
employees. 

Over the past several Congresses, the 
Family and Medical Leave Act has un
dergone many modifications, as I have 
mentioned. After a decisive Senate ap
proval of the substitute, it is clear that 
these concerns certainly have been ad
dressed. 

Many opponents of the bill argue 
that most large businesses already pro
vide job guaranteed family and medical 
leave. In fact, this is not the case. 

A 1990 study by the Bureau of Labor 
Statistics indicates that only 37 per
cent of all female workers and 18 per
cent of male employees in companies 
with 100 or more workers are covered 
by unpaid family leave. 

There was a study that was made by 
the Families and Work Institute which 
looked at family and medical leave in 
the four States that have a program. 
My colleague, the gentleman from Wis
consin, alluded to it. They are Min
nesota, Oregon, Rhode Island, and Wis
consin, and the employers-91 percent 
of them-said that they had no prob
lem with family and medical leave. As 
a matter of fact, they pointed out in 
terms of morale and productivity the 
great advantages of it. 

A 1990 study by the Small Business 
Administration found that 30 to 40 per
cent of employers with more than 50 
workers do not offer job-guaranteed 
sick leave and only 33 percent of busi
nesses with 100 or more employees pro
vide leave to care for seriously ill fam
ily members. In a 1990 survey, 62 per
cent of the participating employers 
without a family leave policy indicated 
that they would offer such a policy 
only if the Federal or State govern
ment required them to do so. 

Too many American employees have 
been forced to choose between their 
families and their jobs. These choices 
have had devastating consequences in 
many cases. 
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The Women's Legal Defense Fund has 
compiled case studies of Americans 
who needed family and medical leave. 
There are countless examples of em
ployees who were fired as they or their 
family members were preparing to un
dergo surgery, leaving them without 
health insurance and with full finan
cial responsibility for the medical 
costs, despite the fact that their em
ployers had granted the leave before
hand. 

Families have lost their life savings 
in an effort to care for a dying child, 
even though they had made prior ar
rangements with their employer for 
the leave and had worked long hours to 
make up the time. Parents have been 
terminated after having a baby, despite 
earlier arrangements for leave, and 
have been unable to find other employ
ment or have been forced to accept jobs 
for which they were overqualified. 

Families in this country already face 
tremendous stress, and the stress is 
having a serious effect on our children. 
Every Member in this House professes 
to be deeply concerned with the break
down of the family in this country and 
the plight of our children. Anyone who 
is truly concerned will vote for this 
bill. It is profamily legislation that is 
desperately needed. It is long overdue; 
we must not delay any longer. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Madam Chairman, 
we are a caring nation that values its 
children and its families. But when the 
President vetoed the Family and Medi
cal Leave Act last year, he sent a clear 
message that he was not willing tore
inforce our values by signing meaning
ful legislation to protect them. 

GAO statistics show that the legisla
tion we proposed would not be a great 
burden on our employers--in fact it 
would cost only about $5.30 per year per 
eligible employee. Eighty-eight percent 
of the employers in Oregon, which has 
the most comprehensive parental leave 
policy in the Nation, have said their 
law is easy to comply with. 

Lawrence Perlman-CEO of Control 
Data, which has offices in my district
has written in favor of this legislation 
saying, "Employer support of the fam
ily is as important as safety and a min
imum wage." He's absolutely right. It 
is unconscionable that every other in
dustrialized nation has a national fam
ily and medical leave policy, yet we do 
not. 

Madam Chairman, 12 weeks of unpaid 
leave is the least this great Nation can 
do to support employees who are bal
ancing work with caring for a newborn 
or a seriously ill family member, or 
who are recovering from a serious ill
ness themselves. Today, we have an op
portunity to tell hard-working Ameri
cans that their Government really does 
care about them and their families. 

This time, I hope the President will 
join us. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Texas [Mr. ARMEY]. 

Mr. ARMEY. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise to oppose 
this legislation, not on behalf of busi
ness or employers, but on behalf of the 
working men and women of this coun
try. 

If this bill were not so tragic, Madam 
Chairman, it would be comical. I am 
not a tragic person. I am not a bitter 
person, so the only way I can treat this 
bill is by satire. 

Madam Chairman, there has been a 
dramatic changing world of work 
throughout my lifetime. 

This has been marked most notably 
by increased participation in the world 
of work outside the home by American 
women, either as single mothers or as 
a part of a two-income family. These 
single mothers and these working 
mothers and fathers, like the rest of 
us, Madam Chairman, as we are so 
often reminded by my friends on the 
left, work because they must. That is 
why they call it work. It is not some
thing we like to do. It is something we 
must do. It is a financial and economic 
necessity. 

And because they must work and 
they work so hard to coordinate that 
job outside the home with that more 
important and more demanding job at 
home rearing children, working men 
and women in this country in free and 
voluntary negotiations with their em
ployers have exhibited enormous cre
ativity in the past 40 years in restruc
turing the terms of employment with 
such things as flextime, share time, 
paid maternity leave, cafeteria benefits 
programs, day care, and on and on, and 
never was it required that there be a 
mandate of a benefit from the Govern
ment. They have done a good job and it 
should be respected, but it is not. 

No, it is not good enough for this 
Government. This Government, that 
only speaks to the people inside the 
beltway, has been spurred on by a mili
tant minority of malcontents that 
never get out of Washington, DC, and 
never go to work in the real America 
to give these people by a mandate, each 
and every working person in this coun
try, whether they want it or not, some
thing that in fact they cannot use be
cause in fact they work because they 
must work to provide for their fami
lies. 

Unpaid leave, nobody outside of the 
beltway has asked for that. Only the 
beltway bandits that would raid this 
Congress for the special interest poli
tics of greed have asked for it, and this 
Congress is responding. 

Now, what will be the effect on the 
real workers in the real families in the 
real country? 
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There will be diminished choice 
available to those workers to choose 
for themselves that benefit package 
that best fits the needs of their family. 
Whether they want it or need it or not, 
they must take this mandated benefit. 
We have testimony that tells us that 
other benefits, more desired, more 
asked for by real people will be force
fully dropped from the packages. 

There will be increased labor costs, 
and that will be largely due to litiga
tion. When my good friend, CASS 
BALLENGER, offered an amendment in 
committee that said that any employer 
that had in effect and kept in effect 
leave benefits that were superior to 
these would be exempted from the 
mandate, it was voted down. Why? Be
cause the lawyers want to file lawsuits. 
That will raise the cost of labor and 
take the people's right to work under 
conditions they choose for themselves 
away. 

Madam Chairman, I say vote "no" on 
this travesty. 

Mr. CLAY. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Mississippi [Mr. ESPY]. 

Mr. ESPY. Madam Chairman, I thank 
the chairman for yielding time to me 
and I rise in support of this bill. I think 
it is very necessary to relieve the 
stress of the American family. 

Madam Chairman, I rise in strong support of 
the Family and Medical Leave Act, and I want 
to thank my colleagues on both sides of the 
aisle, and on both sides of the Capitol, for 
their hard work in bringing this bipartisan 
measure to the floor. 

This compromise bill is good for America's 
families, and it is good for America's busi
nesses. 

It allows millions of fathers and mothers to 
take care of the legitimate medical needs of 
their families, without worrying about losing 
their jobs, or their insurance. 

And it mandates that those businesses with 
over 50 employees grant 12 weeks of unpaid 
leave with a minimum of disruptions, a mini
mum of liability, and without worrying about 
paying health benefits for employees who may 
not return. 

Madam Chairman, these are stressful times 
for America's businesses and families. This 
legislation will help relieve some of the stress. 

I urge all of my colleagues to vote for this 
bipartisan compromise. 

Mr. CLAY. Madam Chairman, I yield 
such time as she may consume to the 
gentlewoman from California [Mrs. 
BOXER]. 

Mrs. BOXER. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

Madam Chairman, understanding 
that "Home Alone" was a good story 
for the movies but a bad story for 
America's children, I rise in support of 
the Family and Medical Leave Act. 

Madam Chairman, in Austria parents get 20 
weeks parental leave at 1 00 percent pay; 
Canada, 15 weeks at 60 percent pay; France, 
16 weeks at 90 percent pay; Germany, 18 

weeks at 100 percent pay; Italy, 22 weeks at 
80 percent pay; Japan, 12 weeks at 60 per
cent pay; 128 countries have parental leave. 
What about America? 

We have no parental leave. We can fix that 
today. We can guarantee 12 weeks off with no 
pay but a continuation of health insurance. 

Many families will be helped by this. "Home 
Alone" may have been a good story for the 
movies but "Home Alone" is a bad story for a 
newborn child or a sick child or a seriously ill 
family member. Its a bad story with an un
happy ending. 

You'll hear every excuse in the book for a 
"no" vote but make no mistake-a "no" vote 
is a backward vote-a callous vote, an 
antichild vote, an antifamily vote. 

Let us do something to help our children 
and families. Vote "yes" on family leave. 

If the kinder, gentler man vetoes it, America 
will learn he is not kinder or gentler. 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the distinguished gen
tleman from New York [Mr. ACKER
MAN], chairman of the Subcommittee 
on Compensation and Employee Bene
fits of the Committee on Post Office 
and Civil Service. 

Mr. ACKERMAN. Madam Chairman, 
I rise today in support of H.R. 2 and in 
support of American families. 

H.R. 2, the Family and Medical Leave 
Act of 1991, responds to the fundamen
tal shifts in the demographics of the 
American work force. 

According to the Bureau of Labor 
Statistics, 96 percent of fathers and 60 
percent of mothers work outside the 
home. The participation of women in 
the work force has risen from 19 per
cent in 1900 to 52 percent today. Be
tween 1950 and 1980, the labor force par
ticipation of mothers has tripled. 

The fastest growing segment of this 
group is comprised of women with chil
dren under the age of 3. 

Another demographic change pro
foundly affecting the American family 
is the number of elderly in our society. 
Currently, more than 2.2 million family 
members provide support to ailing rel
atives. 

About 38 percent of those caring for 
elderly relatives are adults caring for 
their own parents. 

Madam Chairman, these social 
changes often force Americans to 
choose between their jobs and their 
families. 

The Family and Medical Leave Act 
will help by providing workers with 12 
weeks of unpaid, job-protected leave to 
balance their work with their family 
responsibilities. 

Madam Chairman, I hope the Presi
dent understands. We are not talking 
about leave to go fishing for a month. 
I hope the President understands we 
are not talking about leave to play golf 
for a few weeks. 

We are talking about leave to care 
for families, for sick children or 
spouses, for elderly parents, to comfort 
loved ones who may be dying, or for 
employees to take care of themselves. 

Madam Chairman, we spend a lot of 
time lamenting the state of the Amer
ican family. 

Let's stop talking about it and let's 
do something good for families. Let's 
vote for family and medical leave. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield 2 minutes to the 
gentleman from New York [Mr. BOEH
LERT] . 

Mr. BOEHLERT. I thank the gen
tleman for yielding this time to me. 

Madam Chairman, I rise in strong 
support of legislation that recognizes 
the realities of today's work force and 
the everyday needs of the" American 
family. 

Quite frankly, I think the opposition 
to this legislation is knee-jerk and re
actionary. Let me cite some of the ar
guments against it and shoot them 
down quickly. 

First of all, we are told it is going to 
present an unfair burden to American 
business, particular small business. Yet 
the legislation exempts 95 percent of 
the American businesses, those busi
nesses with 50 or fewer employees. 

We do recognize the needs of small 
business. 

Then we are told it is going to have 
a big burden on the bottom line, it is 
going to be so costly. So costly? It is 
unpaid leave we are talking about, la
dies and gentlemen, no compensation, 
unpaid. As a matter of fact, some of 
the experts in the business tell us it 
will be less expensive to reinstate 
workers who have taken the family 
leave than it would be to train their re
placements and go through all of that. 

Then we are told, and this one is 
most offensive, particularly to Amer
ican women, we are told that the 
American women will take advantage 
of this, that they will have a child and 
they will stay home and treat it as a 
vacation, just take time off and disrupt 
the entire work force. 

Well, Madam Chairman, let me tell 
you, ladies and gentlemen, American 
women work for the very same reasons 
that American men do, they like to 
eat, they want a roof over their heads, 
they want to educate their children. 

Madam Chairman, that is a spurious 
argument. 

Then we are told it is the foot in the 
door. You know that old argument; 
back in 1938, the Fair Labor Standards 
Act was passed, and business said it is 
a foot in the door, 40 hours a week 
today, tomorrow it will be 30 hours a 
week and then 20 hours and pretty soon 
the workers will stay home and expect 
us to send them their checks. 

That was 1938 that we heard those ar
guments, and I was still a babe, just 
past my first birthday. Today I stand 
in the well of this House as a proud 
grandfather, and it has not changed. 
We still have the 40-hour work week. 

Madam Chairman, this legislation 
addresses very sensitive family needs, 
and it is about time we matched our 
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deeds with our words. We talk about 
family values, let us do something to 
encourage them. 

Madam Chairman, I urge strong sup
port for this very meaningful legisla
tion. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen
tleman from Michigan [Mr. WOLPE]. 

Mr. WOLPE. Madam Chairman, I rise 
in strong support of H.R. 2, the Family 
and Medical Leave Act, and of Amer
ican families. 

This legislation, which would estab
lish in Federal law the right of working 
men and women to take leave from 
their jobs in order to care for a new
born or newly adopted infant, or for an 
ill family member, is a long overdue 
and an exceptionally moderate re
sponse to the radical changes that have 
occurred in America's work force. With 
the real wages of American workers de
clining, and the economic pressures on 
middle-income Americans increasing, 
it now takes two breadwinners just to 
make ends meet. In addition, single
parent households have substantially 
increased in their number and propor
tion of all households. Moreover, inde
pendent of both of these factors, more 
and more women are pursuing new oc
cupational and career paths. The bot
tom line is that American workers 
today are under very new and very dif
ficult pressures as they attempt to rec
oncile their jobs with their obligations 
to their families. 

The principle of this legislation is 
very simple: It affirms, as a matter of 
national policy, that American work
ers, men as well as women, should not 
be forced to choose between caring for 
their loved ones-be it their children or 
their aging parents-and their jobs. 

The bill before us is limited in its 
scope. The parental and medical leave 
mandated would be unpaid, and would 
extend for only 12 weeks. Moreover, in
asmuch as the legislation would apply 
only to firms with 50 or more employ
ees, 95 percent of all employers would 
be wholly exempt from its application. 
Finally, even with respect to covered 
businesses, the employer would be per
mitted to exclude from the leave stand
ard up to 10 percent of the firm's em
ployees who have managerial or super
visory responsibilities. 

So what is the fuss about? The ad
ministration's continued opposition to 
this very modest initiative reflects the 
same insensitivity to the urgent needs 
of America's working men and women 
and their families that has been evi
dent in President Bush's resistance to 
the extension of unemployment com
pensation benefits. At long last, the 
President-apparently reading the tea 
leaves of Pennsylvania--has signaled 
his willingness to sign an unemploy
ment compensation bill. I hope he will 
show the same flexibility when this pa
rental and Medical Leave Act arrives 
on his desk. 

Madam Chairman, the need is great. 
The time is late. I urge immediate pas
sage of this important legislation. 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the distinguished dele
gate, the gentlewoman from the Dis
trict of Columbia [Ms. NORTON]. 

Ms. NORTON. Madam Chairman, I 
rise in support of the Gordon-Hyde sub
stitute to H.R. 2, the Family and Medi
cal Leave Act. This 12-week no-pay 
family leave bill is nothing to shout 
about in the streets, but it is impor
tant to hear it for a bill that finally 
lays down a floor where today there is 
only an empty lot. And at least the 
Federal Government is returning to a 
tradition I thought had been lost-set
ting a higher standard for private em
ployers to imitate. All Federal employ
ees will be covered, and Federal em
ployers will not seek to recapture 
health premiums if the employee does 
not return. 

But, Madam Chairman, there is also 
an unspoken issue in this debate. We 
are in the midst of a baby bust. Em
ployers need the Family and Medical 
Leave Act as much as their employees 
need it. We no longer have the scrump
tious oversupply of the baby boom 
years. When employees are forced to 
leave their jobs, the employer's invest
ment evaporates, and a replacement 
that is as good will be hard to come by 
these days. 

We have only to look at our most 
successful allies to see what benefits 
our country will reap from this legisla
tion. Japan and Germany maintain far 
better economic health than we while 
providing paid family and medical 
leave to their citizens. Our 1990 growth 
rate was 0.2 percent. Japan's was 5.5 
percent; Germany grew at 4.2 percent. 
These successful capitalists long ago 
came upon a market principle that has 
too little appeal to our business and 
political leaders-that paying for edu
cation, health care, job training-and 
family and medical leave-is like plow
ing your profits back into the business. 
It is the constant reinvestment that in
creases the yield. 

This bill is the place to start if we 
are serious about our human capital in 
a global economy where that is the 
capital that counts most. This bill is 
the place to start to reduce the heavy 
lifting that has taken a shocking toll 
on American family life. This bill is 
the place to start to convert family 
values into something that is valuable 
to families. 
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Mr. GILMAN. Madam Chairman, I 

yield such time as he may consume to 
the gentleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Madam Chair
man, I rise in support of the Family 
and Medical Leave Act. 

Mr. GILMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Madam Chair
man, some Members of Congress keep 
saying "This country is mired deep in 
a recession." 

It is funny that they say that but 
don't act like it. In fact, they insist on 
enacting policies that heap taxes and 
regulations on the back of small busi
ness. 

It is lunacy to enact this legislation, 
placing a further burden on business, 
when the economy is already flat on its 
back. 

The Democrat majority must be 
proud of its rece~sion because they 
have caused it by raising taxes and now 
keep the downward drag on our econ
omy by enacting antigrowth legisla
tion such as: 

A so-called civil rights bill, a lawyers 
bonanza, bad news for struggling busi
nesses, 

Striker replacement legislation, an 
incentive for strikes. 

This Family and Medical Leave Act 
is something for nothing, 

The universal health care act to 
make the businessman pay. 

This Democrat majority has passed 
the second largest tax increase in his
tory last year. It pushed a teetering 
economy right over the cliff. Now our 
unemployed citizens lay scattered and 
shattered on the rocks below. 

In an effort to save this economy the 
President has proposed a reduction in 
the capital gains tax. It has fallen on 
the deaf ears of the proud parents of 
this recession, the liberal Democrats 
who control this body. 

We have heard that our country is 
the only Western democracy that 
doesn't give our workers mandated 
leave. We are told that Germany and 
Japan have mandated leave. German 
entrepreneurs also don't pay any cap
ital gains tax, the Japanese pay only 5 
percent. While America's small busi
ness entrepreneurs pay 31 percent. If 
you want to compare our economies, 
look at the whole picture. 

The liberal Democrat machine that 
controls this body is the most efficient 
job destroying, business-closing, econ
omy-sapping technology in the world. 

We have heard repeatedly how this 
bill is good for business, that firing em
ployees and training new workers is 
more expensive than offering unpaid 
leave. To the Democrat majority I say 
"Don't do small business any favors." 
We've seen your help and frankly it 
stinks of reams of redtape, tax audits, 
and anticompetitive regulations. 

The Democrat Party is destroying 
our economy with promises of some
thing for nothing. And that's what this 
bill is all about: Something for noth
ing. 

Republicans offer more jobs and 
lower taxes. 

The American people know that they 
aren't getting something for nothing. 
What they are getting from the liberal 
Democrats tax, spend, and regulate 
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policies: unemployment, business de
cline, shattered hopes, and America's 
slow, steady decline. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Pennsylvania [Mr. 
WELDON]. 

Mr. CLAY. Madam Chairman, I yield 
1 minute to the gentleman from Penn
sylvania. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. WELDON] is 
recognized for 3 minutes. 

Mr. WELDON. Madam Chairman, I 
thank the gentlemen for yielding, and I 
rise in strong support of the Gordon
Hyde compromise. Similar legislation 
that we offered last year is a com
promise on family leave. 

Madam Chairman, I want to speak to 
two important points. I want to speak 
to those more conservative Members in 
this institution who are being told to 
vote no. The first deals with mandates, 
and the second deals with costs. 

To all of those purists in this body 
who believe there is no role for the 
Government to involve itself with the 
private sector, let me say, "I respect 
you, but I think your numbers are 
rather small. If you voted against min
imum wage, you voted against worker 
safety, you voted against the child 
labor laws. If you voted against the re
cent Americans With Disabilities Act, 
if you voted against the recent civil 
rights legislation, then in fact you can 
say that you are against mandates on 
the corporate community." And for 
those who say it is mandated leave, I 
simply say, "If you oppose jury duty 
leave, and if you oppose leave of ab
sence from military duty for our Guard 
and Reserves, then you also can be con
sistent." 

However, Madam chairman, there are 
very few of us in this institution who 
are conservative purists when it comes 
to mandates in terms of the business 
community. This, in fact, in my opin
ion, support for the American family, 
is as important as any of those other 
issues. 

The second item is cost. Madam 
Chairman, this bill will save the tax
payers money. Let me repeat that a 
second time. This bill will save the tax
payers money. That is not rhetoric. 

Let me give my colleagues the facts. 
One of the most rapidly accelerating 
costs for our health care problem in 
this country is the terminally ill pa
tients, people who are dying. But there 
is an option to being confined to a hos
pital. That option is called a hospice 
program. Last year there were 113,000 
patients who were qualified for full 
medical care funding of hospice care in 
the home at a cost of $91 per day. Guess 
what that cost would have been if they 
were in a hospital? It would have been 
in excess of $400 a day. Savings to the 
American taxpayer: over $1 billion per 
year. 

The national hospice organization in 
Washington, DC, has told me, as re-

cently as today, that there are an addi
tional 25,000 patients today who are 
covered by Medicare who could qualify 
for the hospice program. But guess 
what, Madam Chairman? There is no 
one in the home to be that primary 
care provider. There is no family mem
ber there to take care of their needs, to 
watch over them in their dying days, 
and an additional savings could be real
ized of $500 million if we were to lose 
those people to be cared for in their 
home by their loving relatives, their 
brothers, their fathers, their sons, and 
their daughters. 

That is what we are talking about, 
Madam Chairman, so I say to my con
servative friends in this institution: 

"Don't buy the rhetoric. This is not a 
Democrat versus Republican issue. 
This is not a big labor versus business 
issue. This issue is right for America, 
and it's right for our families." 

I say to everyone, "Let's support 
family leave legislation." 

Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. IRELAND]. 

Mr. IRELAND. Madam Chairman, 
today we are being asked to vote to 
mandate that businesses grant 12 
weeks of leave to employees each year 
to care for a newborn child or a sick 
family member. 

Now on the face of it, this sounds 
like a great idea. 

How could anyone be against giving 
new parents precious time at home 
with their babies? 

How could anyone deny an employee 
the right to stay home with their sick 
child or ailing parent? 

But that's not what this debate is all 
about. 

The vast majority of businesses in 
this country do provide maternity or 
paternity leave to new parents. 

They do try to accommodate the 
needs of employees who need to care 
for a sick family member. 

In fact, a 1985 survey found that al
most 75 percent of small-business own
ers offer leave to new parents or sick 
employees. 

But not all businesses are the same, 
and not all situations are the same. 

You can't throw them into a cookie 
cutter and come up with one perfect 
policy for dealing with every employee 
in every business. 

That's why leave policies have tradi
tionally been a subject for negotiation 
between employer and employee. 

My colleagues, we are not debating 
the merits of parents spending time 
with their children. 

No one is questioning whether a 
critically ill person should have the 
comfort and solace of a family member 
by their side. Of course they should. 

The question we are facing today is 
whether the Federal Government ought 
to impose a one-size-fits-all leave pol
icy on American businesses, or whether 
employers and employees ought to be 

free to negotiate terms that best suit 
their individual needs. 

Eighty-nine percent of American 
workers polled say that leave policies 
should not be mandated by the Federal 
Government-they should be nego
tiated by employer and employee. 

So what we are really talking about 
doing here today is imposing on Amer
ican workers a solution that they don't 
really want us to provide. 

In doing so, we are risking the one 
benefit that no employee can afford to 
do without-a decent, full-time job. 

It's no wonder that most American 
workers don't think that's much of a 
deal. 

Mr. GILMAN. Madam Chairman, I 
yield 1 minute to the gentleman from 
Minnesota [Mr. RAMSTAD]. 

Mr. RAMSTAD. Madam Chairman, I 
rise today in strong support of the 
Family and Medical Leave Act. 

Why should any woman in 20th-cen
tury America be forced to choose be
tween having a baby or a career? In 
every other industrialized nation, par
enthood and job security are compat
ible, not competitive. Why should any 
parent of a terminally ill child be told 
to find another job? Every other indus
trialized nation empowers working 
families to help their own when medi
cal emergencies strike. 

Madam Chairman, Minnesota's Third 
Congressional District, which I am 
proud to represent, has the highest per
centage of two-wage-earner families in 
this Nation. I support the family leave 
bill, just as I did as a Minnesota State 
senator, and we have a comparable bill 
in Minnesota because of the many par
ents who work for companies that do 
not have family leave policies, and, by 
the way, I never received one call, card, 
or letter from any businessperson after 
that vote who objected. 

D 1450 
Madam Chairman, as a son and 

grandson of small-business owners and 
a strong supporter of small business, I 
understand their concerns, but I be
lieve this bill addresses those business 
concerns. It is well balanced, and it de
serves our support. 

Mr. CLAY. Madam Chairman, I yield 
2 minutes to the gentlewoman from 
Ohio [Ms. OAKAR]. 

Ms. OAKAR. Madam Chairman, I 
want to congratulate the two chairmen 
and the Members who worked so hard 
on this bill. It is long overdue. 

The bill provides unpaid leave of 12 
weeks for individuals who have a criti
cal need and for their families, whether 
it is for their child or their loving par
ent, et cetera. 

But I do want to address one thing 
that has come up in the dialog relative 
to the rule, because I think there was a 
tremendous misimpression given about 
Federal employees and House employ
ees in particular. There is an argument 
that says the House does not cover its 
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employees in this bill. Nothing could 
be further from the truth. All House 
employees are covered for 12 weeks. 

The bill, as a matter of fact, is more 
generous to the private sector. I know 
that some were not necessarily for 
this, but the bill exempts the top 10 
percent of paid employees for the pri
vate sector. That is not true here. The 
House goes further. All House employ
ees are covered. 

The bill exempts businesses with 
fewer than 50 employees. The House 
covers all offices, all employees, and 
that would be true also of the Senate. 
On the House side there are 12,500 em
ployees, from the cafeteria workers to 
people who work in our parking lots 
and to people who work in our offices, 
etcetera. We cover all of them. So we 
go a step beyond what the bill would do 
for the private sector. 

Madam Chairman, we are the only in
dustrialized country in the world that 
does not provide national health insur
ance and family leave for every single 
citizen. When are we going to start 
thinking of our own people and the 
quality of life of our own people? 

That is why I support this bill. I 
think it is long overdue. While it does 
not go as far as I would like, it is a real 
major step in the right direction to say 
that we respect the families of this 
country. 

Mr. GILMAN. Madam Chairman, I 
am pleased to yield the balance of my 
time to the gentlewoman from New 
York [Ms. MOLINARI], who is a staunch 
supporter of women's rights. 

The CHAffiMAN. The gentlewoman 
from New York [Ms. MOLINARI] is rec
ognized for 1 minute. 

Ms. MOLINARI. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

Madam Chairman, I rise in strong 
support of family and medical leave. It 
is so desperately needed in America 
today, for today is a very different day. 
Yesterday's work force was composed 
primarily of men. Today 57 percent of 
women are in the work force. 

Yesterday most could count on as
sistance in supporting their families. 
Today two out of three women working 
outside the home are the sole providers 
to their families. Tomorrow company 
board rooms will be filled with women 
at management levels, so government 
may be able to say to corporate Amer
ica, "Devise your own policies." 

Today the glass ceiling has prevented 
women from reaching positions of im
pacting their internal company poli
cies. Today's families need our help 
and understanding if tomorrow will be 
a better day for all American families. 

Madam Chairman, I urge my col
leagues in that spirit to support the 
Family and Medical Leave Act. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen
tleman from New York [Mr. DOWNEY]. 

Mr. DOWNEY. Madam Chairman, we 
are here today not just discussing fam-

ily and medical leave but what series of 
actions we can take as a nation to 
make our work force more productive. 

All of us have, to a certain extent, 
work force rules in our own offices. I 
am sure that Members have found, as I 
have found, that if we treat workers 
with dignity and respect, expect them 
to be responsible and they are more 
likely to work harder for us. 

What the committee is attempting to 
do with family and medical leave is to 
provide some level of nurturing to the 
American work force that would allow 
them to treat their families with re
spect. 

As has been mentioned over and over 
again, all across the world this is part 
of workplace rules, whether it is Ger
many, Japan, France, or England, and 
it works there it will work here. In 
fact, if we take a look at the German 
model specifically, we will find that 
German workers have been more pro
ductive despite the fact that they pay 
higher taxes, in part because work
place democracy in Germany works be
cause workers are treated with respect. 

Madam Chairman, if we treat Amer
ican workers with respect, they will 
work harder. Family medical leave is 
one of the tools we need to help create 
a responsive and responsible work 
force. 

Mr. GOODLING. Madam Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Wisconsin [Mr. PETRI]. 

Mr. PETRI. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

Madam Chairman, a central issue in 
the debate today on H.R. 2, the Family 
and Medical Leave Act, is whether the 
Federal Government should mandate 
any employee benefits like family and 
medical leave. Since this issue surfaced 
on the Federal level, I have closely 
monitored State action on the issue of 
family and medical leave. In fact, my 
own State of Wisconsin was in the fore
front of developing a family and medi
cal leave law and enacted such a law in 
April 1988. This law was a compromise 
between a Democrat-controlled legisla
ture and a Republican Governor. 

Currently, 33 States and the District 
of Columbia have decided to provide 
some form of family and medical leave 
under State law or regulation. These 
laws and regulations range from strict
ly maternity coverage to comprehen
sive family and medical leave coverage. 
However, analysis shows that no State 
has a family and medical leave law as 
broad in scope and coverage as the leg
islation we are considering here today. 

I have always believed that one of 
our Federal system's greatest values is 
that the States serve as the laboratory 
of democracy. States often experiment 
with policy changes before Congress 
enacts Federal legislation. Since very 
few States have approved family and 
medical leave laws anywhere close to 
H.R. 2 in range and coverage, it seems 

premature for the Federal Government 
to be jumping out in front of the States 
and mandating a broad family and 
medical leave requirement for the en
tire country. 

Instead of considering a reasonable 
consensus standard based on the con
sidered judgment of our State legisla
tures, we have chosen on the Federal 
level to listen to interest groups and 
so-called expert witnesses who support 
H.R.2. 

I believe it is time for Congress to 
learn from the experience of the States 
on this issue and enact a reasonable, 
consensus approach based upon what 
our States have actually put into prac
tice. 

I tried to move in that direction, but 
the rule prevents me from offering 
amendments based on the Wisconsin 
family and medical leave law. It seems 
to me that there is more interest in 
ramming through a particular bill on 
the issue of family and medical leave 
than in a fair and open process. Until 
there is movement toward such a proc
ess, I urge my colleagues to vote 
against H.R. 2 and the Gordon substi
tute. 

Mr. FORD of Michigan. Madam 
Chairman, I yield Ph minutes to the 
gentleman from Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Madam Chair
man, if you were a working parent with 
a sick child, would you want to choose 
between caring for your child and keep
ing your job? 

Normally I subscribe to the view that 
government is best which governs 
least. 

But I also feel that our Nation's fu
ture depends on the strength of the 
family. 

In the case of family leave, Congress 
should make an exception to the gen
eral rule that government not interfere 
in the workings of the free enterprise 
system. 

It's not so much that there are mil
lions of women who need to work and 
also want to have children, though it is 
true. 

It's not so much that parental leave 
will save money over time because we 
will have healthier or more emotion
ally stable children, though such a re
sult is sure. 

It is simply a case of my wanting to 
put the interests of children first. 

To me, the early weeks that a par
ent-mother or father-spends at home 
with a new babe are so vital, the need 
to nurture the parent-child relation
ship so important, that I am willing to 
set aside competing interests and give 
children priority. 

I cannot think of a more worthy goal 
than strengthening the family in 
America. 

D 1500 
Mr. FORD of Michigan. Madam 

Chairman, I yield such time as he may 
consume to the gentleman from South 
Carolina [Mr. TALLON]. 
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Mr. TALLON. Madam Chairman, I 

thank the gentleman for yielding time 
tome. 

Madam Chairman, I rise in strong 
support of the Family Medical Leave 
Act. 

I am disturbed at what is happening to the 
American family of the 1990's. American life
styles, institutions, and policies maintain a no
tion about America's family life based on fan
tasy and contradiction. 

On the other hand, we cannot escape the 
1950's image of American family life in which 
women stayed home and raised the children 
even though less than 25 percent of today's 
families fit this description. 

On the other hand, we are so absorbed in 
exerting and protecting our individual inde
pendence that we have the view that nothing 
should hold an individual back, especially the 
extra baggage of a family. 

But the biggest tragedy of our distorted view 
of the American family equation is that chil
dren no longer seem to be a factor in the 
equation. 

We are not focusing on our children and 
they are suffering. 

Almost 30 percent of children who enter 
high school do not graduate. One-fifth of our 
children in high school carry some type of 
weapon to class. One in seven teens in Amer
ica has a sexually transmitted disease. One
third of American teenagers are classified as 
heavy alcohol drinkers. And, suicide is the 
second leading cause of death for American 
teenagers. Our future generation is wasting 
away. 

It is no wonder that our children are rapidly 
becoming a lost generation. Just consider the 
strong messages they are getting from the 
adult world. 

The adult world tells them that divorce is a 
commonplace fact of American family life. 
Whereas Americans used to stay married for 
the sake of the children, they are now getting 
divorced at a record rate because of partner 
incompatibility. 

We view a man who is divorced with chil
dren as an eligible bachelor and we consider 
that he has done a good job as a parent if he 
just pays child support. A woman who is di
vorced with children is viewed as if carrying 
excess baggage. 

The adult world tells them that the demands 
of the 1990's workplace conflict with the needs 
of the family. A child in America will spend a 
large proportion of the most crucial days of its 
life, the first 5 months, away from the nurturing 
arms of its parents. 

Most industrialized nations have business 
and government policies to protect this vital 
stage in a child's development. Yet, fewer 
than 40 percent of children and mothers in this 
country have maternity leave. 

Over the course of the past decade, the 
term "latch-key kids" has become an accepted 
term in the American lexicon referring to the 
children who we leave at home without any 
supervision or companionship except from the 
boob tube. 

The adult world also tells them that govern
ment must address short-term political and 
budgetary needs without considering the wel
fare of children as an investment in the future. 

For example, the Federal Government 
spends five times as much on senior citizens 

trying to ensure that they are adequately com
pensated for a life of hard work than it spends 
in preparing our youth for the challenges of 
life. 

If you are over 65 in America, you are auto
matically entitled to Government health care 
coverage through Medicare. If you are under 
18, you are lucky if you can get medicaid, 
even if you are poor. 

Local, State, and Federal governments sac
rifice education budgets for our children in 
order to ensure that we have no new taxes for 
our adults. 

And the only way a needy child can receive 
immediate food, clothing, and shelter from the 
Government is to break the law and to end up 
in a Federal youth penitentiary. 

The message is clear-we are neglecting 
our children more than ever before. There 
have been revolutionary changes in the Amer
ican family over the past two decades and we 
need to recognize these new realities. 

Two wage earner families and single parent 
households are, indeed, real American fami
lies. And this is today's reality. I am still wor
ried, however, that the American child is not 
surviving the revolution. 

Every institution of the adult world must be 
responsible for saving our children. Families, 
schools, churches, and businesses need to re
spond to the reality of the American family and 
to focus on children. 

The Federal Government plays an integral 
role in this change. While government cannot 
step into each home to ensure that each child 
is properly nurtured, government leadership 
can and must facilitate a climate in which 
American parent's can properly care for their 
young. 

While government should not micromanage 
the personnel policy of the American work
place, it can and must set achievable objec
tives for employers to meet in ensuring that 
the needs of America's children are met. 

I urge my colleagues to vote "yes" on the 
Family Medical Leave Act. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from New Jersey [Mr. AN
DREWS]. 

Mr. ANDREWS of New Jersey. 
Madam Chairman, I thank the gen
tleman for yielding and thank the 
chairman and members on the commit
tee for their leadership on H.R. 2, 
which I am proud to rise in support of 
this afternoon. 

Madam Chairman, H.R. 2 speaks to 
not only our colleagues, but it speaks 
to a lot of people around our country. 
It speaks to those who are bereaved 
from the loss of a loved one and says 
we will help you. It says to those who 
are overjoyed with the birth of a new 
arrival that we will help you. It says to 
those who are in a time of family need 
or crisis that your needs count as well. 

But, Madam Chairman, I believe that 
H.R. 2 also speaks to our bankers, 
speaks to those on the unemployment 
line, and speaks to those who are look
ing for training and economic growth 
in our country today. Because our 
major economic resource is not steel, it 
is not our natural resources, it is not 

our rivers and our land, it is our peo
ple. If we are prepared to step forward 
and take a vote of confidence in our 
people and say they are worth it, that 
their needs are worth it, then our com
panies will prosper, our people will be 
employed, and our economy will grow. 

Madam Chairman, H.R. 2 not only 
makes sense because of what it does for 
America's families, it makes sense for 
what it does to help America grow 
again and provide jobs and wealth and 
prosperity. 

Madam Chairman, I am proud to be a 
supporter of this legislation. I com
mend Members on both sides of the 
aisle for supporting it, and thank the 
leaders of our committee for bringing 
this forward today. 

Mr. GOODLING. Madam Chairman, I 
yield 3 minutes to the distinguished 
gentleman from North Carolina [Mr. 
BALLENGER]. 

Mr. BALLENGER. Madam Chairman, 
I thank the gentleman for yielding 
time to me. 

Madam Chairman, the Gordon-Hyde 
substitute, like others considered and 
debated, only makes cosmetic changes 
to legislation that is fundamentally 
flawed. The central problem remains a 
federally directed and controlled man
date that micromanages the work
place. American workers want flexibil
ity, not rigid rules and a blanket gov
ernment mandate. 

I believe the Federal Government 
should continue to allow companies the 
opportunity to provide their workers 
with the leave benefits they desire. As 
over 90 percent presently do. As a small 
businessman in North Carolina, many 
of my colleagues have heard me discuss 
my company in Hickory, NC, and the 
adverse effects mandates will have on 
my company. We presently have four 
different methods from which an em
ployee can choose for any type of leave. 
After this mandate will those choices 
remain? 

Mr. Edward Wulkopf from St. Louis 
MO, offers another small business per
spective on the adverse effects the 
mandated leave proposal. I will insert 
the letter in its entirety in the RECORD. 
In addition, I would like to bring one 
relevant paragraph to the attention of 
my colleagues. 

Mr. Wulkopf writes: 
* * *I think it is one step closer to a "Big 

Brother Society" where the government is 
their collective wisdom convince themselves 
that they know better how to run a business 
and that employees must be inherently anti
family and anti-society. If an employee is 
valuable to a company, the company will 
work with that employee. * * * If I as the 
owner run into financial problems I am on 
my own. When I was sick in the hospital 
there were no government law providing me 
with anything, nor should there be. This is 
America and we are suppose to have a free 
enterPrise system. 

Mandating benefits for employees is 
an intrusion into the private relation
ship between employers and employees. 
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Benefits should continue to be tailored 
to suit the needs of both employers and 
employees. Involvement by the Federal 
Government hinders this flexibility. 
Employee leave is good policy; feder
ally mandated employee leave is not. 

I submit for the RECORD the letter 
from Mr. Wulkopf to Senator BOND. 

BECKNER PAINTING MIDWEST INC., 
St. Louis, MO, October 7, 1991. 

U.S. Senator BOND, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BOND: I read with interest 
your letter dated September 26, 1991 concern
ing the Family & Medical Leave Bill. As the 
owner of a small painting company I can at
test to the correctness of your statement 
". . . small businesses cannot shoulder any 
more red-tape and mandates from the Fed
eral Government". Unfortunately you left 
out state and local governments. Add to this 
the mess created with providing insurance, 
one has to wonder if the hassle of owning and 
operating a small business is worth it. 

When I purchased the business, everything 
I owned and everything my parents owned 
was held as collateral. Fortunately one year 
ago I was able to have my parents posses
sions released as collateral, but mine are 
still on the line. Two years ago I was hos
pitalized in intensive care with a bleeding 
ulcer. My family life has suffered as a result 
of the pressures of dealing with the day to 
day operation of the business. I mention this 
brief background so you have some idea of 
my commitment to the business. 

To say I was disappointed in your letter is 
an understatement. Your letter strikes me 
as one written by an extremely naive person, 
which I have never believed you to be. Even 
though small business are exempt (50 em
ployee or less), once the bill would become 
law there is a Democratic controlled con
gress that will "improve the bill". My com
pany employs 80 to 90 people during our busy 
season, but will get down to 30 to 40 employ
ees during the slow times. A lot of our com
petition comes from 2 to 5 man painting 
companies who either are exempt from many 
government regulations or because of their 
small size are able to successfully ignore 
them. Any more government laws puts a se
vere strain on small and large businesses and 
in my opinion is not needed. 

"Recapturing benefits used by an employee 
during an unpaid leave if the employee does 
not return to work" is good in theory but in 
the real world is not very practical. That an 
item like this is made part of the bill indi
cates that congress is aware that abuses will 
take place. If an employee has abused the 
process I assume I must file suit or at the 
very least appeal through some bureaucratic 
process which adds more government red
tape. I shuffle too many papers as it is now 
and I do not want more. 

"Requiring 30 days notice for foreseeable 
leaves" is at best a nebulous statement. At
torneys would have a field day defining this 
and any decent attorney could take either 
side of the argument and do equally well. 

"Redefining 'serious health conditions' to 
require that the employee be unable to per
form his or her job duties, which would be 
certified by a health provider to qualify" is 
a joke. From this statement I infer you have 
never dealt with Workman Compensation 
claims. We have had medical providers cer
tify an employee is unable to work and must 
visit him three (3) times a week. When we in
sist the employee get a second opinion he/she 
seems to make a miraculous recovery. The 
moral turpitude of many health providers is 

no greater than that of other opportunistic Therefore, I would like to emphasize 
seeking money grabbers. If a second opinion that I support this bill. I see it as a 
is needed it generates more paper work and good compromise. I would have liked it 
responsibilities for the employer. . t h h fl · h 

As far as transferring employees to a less 0 ave come to t e oor w1t out any 
disruptive position there are none in my weakening amendments, but I support 
business. During the busy season everyone is it because it recognizes the need for 
working and most of the time we can not get family medical leave, and I think that 
enough quallfied painters. This provision is a step in the right direction. 
would be useless to me. Madam Chairman, I urge members to 

After reading your letter over and over join in supporting this bill and, in so 
again, I am appalled that you consider this doing, supporting and promoting faro
rendition of the Family & Medical Leave Bill 
"far superior". I think it is one step closer to ily in our country and strengthening 
a "Big Brother Society" where the govern- our work force. 
ment in their collective wisdom convince Madam Chairman, this bill is not 
themselves that they know better how to run only good for American families, it is 
a business and that employees must be in- good for our country. 
herently anti-family and anti-society. If an Mr. GOODLING. Madam Chairman, I 
employee is valuable to a company, the com- yield 2 minutes to the distinguished 
pany will work with that employee. If the gentleman from Tennessee [Mr. coo
employee is marginal, why should a company PER]. 
be forced to grant him/her privileges. If I as Mr. COOPER. Madam Chairman, I 
the owner run into financial problems I am 
on my own. When I was sick in the hospital thank the gentleman for yielding. 
there were no government laws providing me Madam Chairman, once again we are 
with anything, nor should there be. This is caught between a President who wants 
America and we are supposed to have a free to do absolutely nothing, even though 
enterprise system. 34 States have already passed some 

I am getting seriously worried and upset sort of family medical leave policy, and 
when a Senator such as yourself, who is sup- interest groups who want to do every
posed to help and defend small businesses, 
ends up supporting a bill that will further thing, even though no State has passed 
hinder businesses. Senator Bond, I am truly a law as broad as the one we are asked 
disappointed in your stand on this issue. to pass today. 

Sincerely, The result, I am afraid, will be a 
H. EDWARD WULKOPF. veto, a stalemate, inaction, absolutely 

Mr. FORD of Michigan. Madam no help for the people we are trying to 
Chairman, I yield 1 minute to the gen- help. 
tlewoman from California (Ms. PELOSI]. Madam Chairman, I think there is a 

Mr. CLAY. Madam Chairman, I yield better way, a way that is at least tried 
1 minute to the gentlewoman from out in a few of the States already. The 
California. Stenholm compromise is one short step 

The CHAIRMAN. The gentlewoman in that direction of higher preference. I 
from California [Ms. PELOSI] is recog- feel the Tennessee law which involves 
nized for 2 minutes. paternity and maternity leave is a 

Ms. PELOSI. Madam Chairman, I positive step in that direction. 
thank the gentleman from Michigan Madam Chairman, I predict that 
[Mr. FORD] and the gentleman from President Bush would not dare veto 
Missouri [Mr. CLAY] for yielding. such an approach, and, if he did, we 

Madam Chairman, I rise in strong could override that veto easily, which 
support of H.R. 2, the Family and Medi- would be the first time in the Bush 
cal Leave Act. I am pleased to support Presidency we have been able to do 
this long awaited legislation and com- that. In that way we would accomplish 
mend the sponsors for their good work something for people. Instead of sev
and dedication to giving American eral years of talk we could finally get 
workers job protection. I am pleased to some action. Many people would say, 
commend the gentleman from Michi- with some justification, that it is not 
gan [Mr. FORD] and the gentleman from enough, we need to do more. We do 
Missouri [Mr. CLAY], as well as the gen- need to do more. Let us come back 
tleman from Pennsylvania [Mr. Goon- next year and complete the process. 
LING], for their hard work in bringing Let us accomplish what we can do this 
this to the floor. year. 

Madam Chairman, this bill is good The Wall Street Journal pointed out 
for American families. Other Members today that new mothers in the work
today have pointed out the difficult place are more than 10 times likely to 
choices faced by parents and others lose their jobs after medical leave for 
who have to tend to children or sick childbirth than employees seeking 
family members. medical leave of any other type. You 

However, I would like to also state are 10 times more likely to be fired if 
that in addition to this being pro-fam- you are a woman in childbirth than for 
ily, this legislation is important to our any other medical reason. 
country because it increases productiv- Madam Chairman, we can help solve 
ity. this dilemma. We can act on a more 

Madam Chairman, I join with those moderate bill. I wish we would have 
Members who have said that respect been given a chance by the Committee 
for our individual workers and their on Rules. The practical effect of what 
family needs and their personal needs we are doing today, not the intention, 
is crucial to a productive work force. but the practical effect, will be to deny 
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help to expecting parents all over this 
country. I wish we could have a more 
moderate approach. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Rhode Island [Mr. REED]. 

Mr. REED. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, we are today fac
ing a very important issue, the issue of 
family leave. I have heard arguments 
against this particular legislation. I 
have heard such arguments today on 
this floor, but I have heard them be
fore. I have heard them in the Rhode 
Island Assembly before we passed a 
family leave bill. 

Madam Chairman, all of those argu
ments are baseless, the family leave 
legislation that we have in effect in 
Rhode Island now is a positive measure 
that is helping working families and is 
not encountering resistance by small 
businessmen, businesswomen, nor busi
ness of any kind. It is positive legisla
tion that is helping families meet the 
needs of caring for young people and 
caring for older people. 

In fact, what we are hearing from 
Rhode Island is not complaint, but sto
ries of people who are forced to deal 
with illness in their family. Because of 
family leave, they are able to care for 
their loved ones efficiently, humanely, 
and at a lower cost, benefiting not only 
their own family, but all of our citi
zens. So it is high time that we here in 
the Congress recognize that fact and 
make this a national priority. 

0 1510 
Indeed, this country is the only 

major industrial country in the world 
without a family policy let alone a 
family leave policy. 

Today we can take a very strong step 
forward to starting a family policy, 
recognizing the needs of working fami
lies, recognizing the need to have time 
off from work that is secure so that 
they can return to their jobs when the 
family crisis is over. 

If we do this, if we do this we will be 
advancing the concerns of all working 
Americans without harming business. 
This is an important measure today. I 
stand here in support of it, as I did in 
the Rhode Island General assembly, 
and I wish that we will now today have 
a national policy recognizing families, 
recognizing their value and their im
portance to this country. 

Madam Chairman, I rise in support of H.R. 
2, the Family and Medical leave Act. 

Right now, American workers have no job 
protection under Federal law when they have 
a family or medical emergency. Recently, I 
met with a constituent, Judy Furtado, the 
president of the Rhode Island PTA. Judy told 
me she now was forced to quit her job to care 
for her son when he contracted viral pneu
monia at the age of 7. 

Fortunately, Rhode Island now has State 
family leave legislation in place, legislation that 
I worked to pass there and am proud to sup
port here. 

In Rhode Island, we've found that leave 
statutes are not difficult to implement, espe
cially for companies that have experience in 
managing leave; that companies do not re
duce other benefits; and that formal leave stat
utes help all companies introduce formal, writ
ten policies. 

It is time to extend this policy nationwide. 
Family and medical leave is not a privilege, 

it's a right for the citizens of every industri
alized country except the United States and 
South Africa. Working Americans should not 
be forced to choose between keeping their 
jobs and caring for a baby, sick child, or par
ent in failing health. 

This bill will not make our industry less com
petitive: Japan and Western Europe provide 
paid leaves--often several months lon~to 
their employees. 

In comparison, the bill before us is a very 
modest measure. Many workers who need this 
protection will be unable to take this leave be
cause they cannot afford to be without pay. 

But I support H.A. 2 because we have a na
tional obligation to protect the jobs of the men 
and women who at present must choose be
tween their families and their jobs and to pro
tect the future health and prosperity of their 
children. 

An editorial from the Rhode Island Kent 
County Daily Times says it best: This bill de
spite its flaws would be a major step toward 
addressing the root of our Nation's domestic 
problems-the breakdown of the family. 

We all call ourselves profamily-especially 
at election time. I can't think of legislation that 
is more profamily than this bill and a lot of 
families will be watching what we do here 
tOday. 

[From Kent County Daily Times, Sept. 20, 
1991] 

THE NEW FAMILY BILL IS BETTER THAN 
NOTHING 

Sens. Kit Bond (R-MO) and Chris Dodd (D
CT) unveiled a compromise Family and Med
ical Leave Act Wednesday-a compromise 
which provides a glimmer of hope for those 
with small children, aging parents, sick 
spouses. 

Although the country's fam111es are still 
reeling from the blow President Bush issued 
when he refused to sign last year's version of 
the Family and Medical Leave Act, members 
of the Senate-particularly Dodd, Bond and 
Sen. Wendell H. Ford (D-KY)-have worked 
d111gently to make the bill more business
friendly. A little too business-friendly. 

While businesses cannot and should not be 
ignored-especially in such a devastating 
economy-the focus of the bill must continue 
to prioritize family relationships and the 
bonding of parents with children. Although 
the new bill rightly provides greater safe
guards for employers and requires greater 
accountab111ty for the employees who use 
the benefits, it also calls for certain exemp
tions, many of which will affect employees 
right here in the Pawtuxet Valley. 

The new amendment to the bill exempts 
small businesses (firms employing 50 or less) 
from the law. It also permits employers to 
exempt "key employees" from coverage 
under the new act. This is discrimination. 
Why shouldn' t a department manager be al
lowed a leave of absence under the Family 
and Medical Leave Act to give birth or care 
for an adopted child? Why shouldn't an em
ployee of a smaller firm be allowed to care 
for a dying parent without the worry that he 
might lose his job? 

But despite these objections and despite 
the tough restrictions to which employees 
must adhere, the Family and Medical Leave 
Bill as it reads now is better than nothing. 
Responsible employees will not mind the ad
dendum if it means they'll be able to spend 
12 weeks of care-giver time with a sick, new
born or adopted family member. 

We have evolved into a workaholic soci
ety-a society which spends less and less 
time with its children, its elderly and its 
sick. This bill~espite its flaws--would be a 
major step toward reversing that trend. The 
bill would be a major step toward addressing 
the root of our nation's domestic problems-
the breakdown of the family unit-which is 
largely responsible for the high suicide rates, 
drug and alcohol abuse, the soaring crime 
rate, and the loneliness elderly people suffer. 
The family and Medical Leave Act might 
help arrest society's downward spiral and 
force our nation to focus on what's really 
important: each other. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Illinois [Mr. MICHEL], 
the minority leader of the House. 

Mr. MICHEL. Madam Chairman, I 
rise in opposition to H.R. 2. I do so be
cause this legislation exemplifies the 
fatal error of congressional action, 
good intentions leading to unintended 
consequences. Parental and medical 
leave can be highly valued benefits for 
workers. I happen to favor them. You 
favor them. That much we would agree 
on. 

But using the coercive power of the 
Federal Government to mandate such 
benefits will have an unintended side 
effect. It will limit and perhaps fore
close the choice of employers and em
ployers concerning different benefits 
they might otherwise agree upon. 

The problems faced by American 
workers and employers are varied and 
complex, differing from industry to in
dustry or from town to town, from em
ployer to employer and from year to 
year. And with the changing labor 
force of the 1990's, some workers just 
may prefer a shorter paid leave rather 
than the longer unpaid leave which is 
mandated in this legislation. 

Innovative benefit plans or cafeteria 
benefits such as child care assistance, 
pregn~ncy and parental leave, tuition 
assistance and flexible schedules ought 
to be encouraged. They allow employ
ers to attract and keep skilled workers. 

D 1520 
Innovation, flexibility, choice, diver

sity: Surely these are the tools with 
which to approach such a fast changing 
and complex universe of labor-related 
issues. 

But, H.R. 2, in my judgment, is the 
very opposite of those virtues. It is 
rigid and simplistic. It is a clumsy, 
lumbering big government dinosaur 
out of the past, totally unsuited to the 
flexibility needed in the 1990's. 

What Congress does with one hand
mandated leave-it takes away with 
the other-the chance to choose other 
benefits. What good does it do a worker 
to have mandated leave if what he or 
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she really needs is more medical bene
fits? And if one's employer says that 
mandated leave has in effect taken 
away money that could have gone for 
improved medical benefits, I would 
have to ask: Is the employee better offl 
I doubt it. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Madam Chairman, I 
thank the gentleman for yielding time 
to me. I think the issue of family and 
medical leave is a serious issue in our 
society today. With parents living 
longer, they need our help. With both 
spouses working, the needs of our chil
dren continue to grow. I know that 
those who brought this legislation to 
this floor today are serious, serious 
that this is what America needs and 
this will help. But from my standpoint, 
I think the serious question that needs 
to be addressed today is whether the 
Federal Government should mandate 
this one size fits all formula for every 
employer over 50 employees in Amer
ica. 

A 1991 Penn & Schoen Associates 
polling firm found that 89 percent of 
Americans believed that the Govern
ment should not mandate benefits out 
of Washington, DC. A 1989 Harris poll 
indicated that 74 percent of America's 
employees believed that their employer 
was providing adequate benefits to 
them. 

So I ask, who is in the best position 
to determine benefits for our working 
Americans? I would suggest it is not 
the 535 Members of Congress that have 
a one size fits all approach to solving 
this problem. Employees working with 
their employers are in the best position 
to work out the needs of our families in 
America. 

With flexible benefit plans growing, 
cafeteria plans growing, why should 
Washington step in and mandate that 
this benefit must be given to all em
ployees whether they need it or want it 
or not? 

Let us let employees and employers 
work out these benefits. With world
wide competition as it is in America, 
employers must have a well-trained 
work force. It is in the employer's best 
interest to provide leave policies, pa
rental-family leave policies that will 
meet the needs of his workers. 

The proponents of this legislation 
also want to call this profamily legisla
tion, but all the witnesses that came 
before us in the Committee on Edu
cation and Labor, every witness stated 
that most employees in America will 
not take advantage of this benefit be
cause for economic reasons they have 
to go back to work. That is why I call 
this the Yuppie Empowerment Act of 
1991, because the only employees in 
America that can take advantage of 
this benefit that is being mandated are 
two-income professional couples that 
have ample income to be able to take 
off as they please. 

Families in America do have prob
lems, and families in America do have 
needs. They need tax relief. 

Think about this. Think of 100 mid
dle-income Americans in a district and 
ask them, "Do you want family and 
medical leave or would you rather have 
tax reliefl'' 

I would suggest that 99 out of 100 
would say, "Give me my taxes back." 

If this issue, Madam Chairman, is so 
important, why are we not getting let
ters from all over America? Why are 
the only letters we are getting, from 
right here in Washington? If it is such 
a big important issue, why are not the 
Members of Congress sitting here lis
tening to this debate? 

Madam Chairman, our economy 
today is in trouble. Economists are 
calling this the first truly regulatory 
recession in America. The liberals in 
Congress have succeeded in strangling 
our free enterprise system. Regulations 
are destroying our economic growth; 
regulations are destroying jobs in 
America. 

This is the wrong prescription for 
America, as we stand here today. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 30 seconds to the 
gentleman from Ohio [Mr. BOEHNER]. 

Madam Chairman, will the gen
tleman yield? 

Mr. BOEHNER. I yield to the gen
tleman from Michigan. 

Mr. FORD of Michigan. Madam 
Chairman, I know the gentleman may 
have misspoken himself. He is a mem
ber of the committee, and I would re
mind him that Bishop Malone testified 
on behalf of the Catholic Bishops of 
America that this vote would be the 
single most important right to life or 
family vote that anybody would cast in 
this Congress. 

Mr. BOEHNER. Madam Chairman, 
the bishop himself admitted that em
ployees in America would not take ad
vantage of this because they have to go 
back to work for economic reasons. 
That is exactly the point that I was 
making. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

The Family and Medical Leave Act is 
no new issue on Capitol Hill. It has 
been here for several years. During 
that period of time literally dozens of 
businesses from my district in illinois 
and across the State have come to 
lobby me against the Family and Medi
cal Leave Act. 

I have asked each person who came 
to my office the same question: "If you 
had an employee working for you who 
had been a reliable, dependable em
ployee for a year, who faced a medical 
emergency at home because of a criti
cally ill spouse or a dying parent or 
who was about to give birth to a child 

or had a child born with a medical 
problem, and that employee came to 
you, Mr. Businessman, and asked for 
time off without pay, would you fire 
that employee?" 

They looked at me incredulously and 
said, "Of course not. You wouldn't fire 
a good employee faced with an emer
gency at home." 

I said that is what this bill does. This 
bill gives protection to employees that 
good businesses already extend. So why 
then are these good businesses lobby
ing against it? 

They are coming to protect the busi
nesses without a conscience, their com
petitors who gladly fire their employ
ees and look for someone else to re
place them. They are coming to protect 
those businesses who do not stand up 
for their employees. That is what this 
is all about. Good businesses, busi
nesses with a conscience will not be af
fected at all about this. 

This is the policy they already fol
low. But the bad businessmen who do 
not have a conscience are the ones who 
will pay a price under this bill, and 
they should. It was their predecessors 
in history who brought us working con
ditions which led to labor reforms 
throughout America's history, and this 
is a significant reform. 

Why are we debating this today? We 
are debating it because over the last 10 
years under Reagan-Bush economic 
policy, working families in America 
have seen burdens heaped on their 
shoulders to the point that both hus
band and wife have had to go to work. 
This bill offers some protection. Vote 
"yes" for the Family and Medical 
Leave Act. 

Mr. Chairman, we in the House are 
often afraid of being accused of doing 
nothing to solve problems. But voting 
against this measure will not be doing 
nothing. It will be doing something 
positive, in my opinion. It will allow us 
to retain freedom of choice, diversity, 
ingenuity and creativity to help Amer
ican workers shape their future as they 
see fit, not necessarily as we see fit to 
do for them. 

Mr. Chairman, we are in the 
microchip age of speed and complexity, 
of innovation and choice. This bill, it 
seems to me, is too blunt an instru
ment to deal with the complexity of 
employee benefits issues at such a 
time, and I obviously would urge my 
colleagues to vote against the pending 
legislation. 

Mr. FORD of Michigan. Mr. Chair
man, I yield 2 minutes to the gen
tleman from New Jersey [Mr. PAYNE], a 
member of the committee. 

Mr. PAYNE of New Jersey. Mr. 
Chairman, the passage of the Family 
Medical Leave Act is an issue of vital 
importance to the American work 
force. New Jersey is 1 of only 26 States 
that have laws guaranteeing jobs for 
employees who take a temporary fam
ily or medical leave. 
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Yet, the majority of Americans risk 

losing their job if they are forced to 
take a leave to care for a new or ill 
child, for their parents or even for 
themselves. 

According to the Institute for Wom
en's Policy Research: 

Nationally 1.2 million employees care 
for an elderly relative. They miss an 
average of 35 hours of work a year to 
give this care, but actually spend 15.9 
hours per week caring for this relative. 

In the United States 72,000 workers 
lose 50 or more hours of work a year 
because of a child's illness that lasts 
more than 31 days; 

In 1986, 1.4 million employed women 
gave birth and returned to work. It is 
estimated that over 2.1 million em
ployed women gave birth that year, 
and at least some of these women 
would have returned to work if they 
had the job guarantee of family leave. 

It is evident that women especially, 
carry an unequal share of this care giv
ing, often forcing them to choose be
tween work and their families. Today 
most women do not choose to work; 
they must work in order for their fami
lies to survive. 

We need to adopt policies that sup
port families, especially during their 
times of crisis, such as a serious illness 
of a child. 

One New Jersey single mother was fi
nally forced to quit her job after her 
son was diagnosed with a malignant 
brain tumor. She was allowed to take 2 
weeks vacation off for the surgery but 
she was not allowed to take time off 
even without pay to accompany her 
son to 6 weeks of radiation therapy. 

If she needed any time off she would 
have to make other arrangements or 
lose her job and health benefits. She 
worked from 4 p.m. to 12:30 p.m. just to 
make up for the time she was away 
from work. 

Finally, she was forced to quit her 
job as a nurse and lost all of her bene
fits because she could not take a leave 
from her job. 

This is only one example of the many 
experiences that Americans have had 
when they have come face to face with 
a family illness. 

Mr. Chairman, we must provide some 
basic relief for these families. The av
erage American low-wage and working
class employees, especially need this 
coverage as they are least likely to be 
covered by family medical leave poli
cies provided by some employers for 
their professional and more well-paid 
workers. 

Mr. Chairman, I urge my colleagues 
to support all of America's families and 
vote for the passage of the Family 
Medical Leave Act. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Pennsylvania [Mr. 
RITTER]. 

Mr. RITTER. Mr. Chairman, our 
economy is hurting. People are out of 

work. We should be talking about what 
we can do to create jobs, to create op
portunities. What are we doing? We are 
placing a new Federal mandate on the 
great American job-producing ma
chine. Add this to the Democrats' ma
jority mandate madness, whether it is 
mandated national health care, where 
the small businessman gets socked; 
whether it is mandated striker protec
tion; whether it is civil rights or man
dated leave. We cannot afford to strap 
the great American job-producing ma
chine, small businesses, with mandate 
after mandate. We should be lifting 
some of the burdens on small business, 
the tax, the regulatory, the paperwork 
burden so they can go to work and em
ploy our people and help this ailing 
economy. 

Mr. FORD of Michigan. Mr. Chair
man, I yield 1 minute to the gentle
woman from Connecticut [Mrs. KEN
NELLY]. 

Mrs. KENNELLY. Madam Chairman, 
I rise, once again, in support of the 
Family and Medical Leave Act. The 
time has come to pass this bill. 

Madam Chairman, sometimes, the 
marketplace lags behind what the pub
lic wants and occasionally, government 
should be a catalyst in moving things 
along. That is how we came to have 
minimum wage laws, child labor laws 
and OSHA-not excessive regulation, 
just sound public policy. Now we must 
add the Family and Medical Leave Act 
which is needed to accommodate our 
changing families. 

This is what the American people are 
saying. A CBS News poll found that 74 
percent of those questioned feel "* * * 
it is the responsibility of government 
to require employers to allow parents 
to take time off to be with their chil
dren when they are born or when they 
are ill." Seventy-four percent. 

Eighty-three percent said, "* * * pa
rental leave of up to 10 weeks must be 
given legal status so that parents do 
not get penalized on their job as a re
sult of having children and taking time 
off to care for them." Eighty-three per
cent. 

Now let's hear what business is say
ing. According to the Chamber of Com
merce, 82 percent of employers provide 
no leave for caring for sick children. A 
1990 study commissioned by the Small 
Business Administration found that 30 
to 40 percent of firms provided for no 
sick leave for their employees. 

Such a vast disparity between what 
people want and what business provides 
must not continue indefinitely. When 
business says it will get around to pro
viding a decent amount of leave time, 
it just does not want to be coerced, we 
should be a bit skeptical. It is unlikely 
that any of us or our children will live 
long enough to see business voluntarily 
provide such leave time. 

On the other hand, we have to be 
mindful of the needs of business. After 
all, what sense does it make to secure 

generous leave policies from companies 
that have been driven out of business? 

And that's just what the Family and 
Medical Leave Act does-it balances 
what families need with what business 
can afford. This bill is the product of 
numerous compromises and revisions. 
It acknowledges that granting leave to 
employees costs money. Accordingly, 
the leave is unpaid. Employers con
tinue to pay only health benefits dur
ing that time. It exempts firms with 
fewer than 50 employees. It permits 
firms to exclude their highest paid ex
ecutives from coverage. In total, only 
about 5 percent of the U.S. employers 
would be affected. 

This bill holds a great deal of prom
ise for business. Companies will benefit 
when employees are not agonizing over 
a choice between their job and their 
family. This bill will encourage a 
stronger bond between firms and their 
employees. Higher morale means great
er productivity. That is good business. 

The Family and Medical Leave Act is 
one of the most significant profamily 
bills to come before Congress in recent 
memory. By making it possible to keep 
one's job and care for an ailing family 
member, we help families maintain 
their economic security and their fam
ily values and dignity. What kind of so
ciety demands that people make a 
choice between the job they need for 
economic survival and the newborn in
fant, sick child, or parent who needs 
their care? It is not right for us to 
allow families to face economic and 
emotional ruin because the market
place has lagged behind in meeting the 
needs of the contemporary American 
family. 

We have debated, we have made con
cessions, we have compromised and we 
have passed an almost identical bill be
fore. Let's pass this bill today and do 
what America wants us to do. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 1 minute to the gen
tleman from Indiana [Mr. SHARP]. 

Mr. SHARP. Madam Chairman, I rise 
in strong support of this legislation. 
We make a lot of speeches in this 
Chamber and around this country 
about the importance of the family, 
and this is a time that we can prove it. 
The fact is the responsibility for the 
family rests with us as individuals to 
care for ourselves and for our family 
members and to strengthen that unit. 
But the truth is the Government can 
help in some specific ways, and this is 
one of them today. We should take ad
vantage ofit. We should be strongly for 
this. We should reject the excuses that 
are being made right and left on this 
issue. 

People are asking, "Who will get the 
benefit of this?" At least some of the 
critics are asking that, as if it is some 
yuppie or deadbeat or somebody that is 
not real. I will tell you who will get a 
benefit from this and that is the young 
man in my district who is in his thir-
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ties, whose factory would not let him 
off work when his wife was dying of 
leukemia, and he had two children and 
a wife to try to care for. He wishes we 
had that for the next person on his as
sembly line who may need it, and he 
asked me to vote for it for that reason. 

There are lots of men and women in 
this country who want and need it, and 
this is an important step we can take 
to help preserve the family. Let us not 
buy into excuses that this Nation can
not compete with this. That is asking 
the American families to settle for 
less. Let us be for the family today. 

Mr. FORD of Michigan. Madam 
Chairman, I yield Ph minutes to the 
gentlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON of Connecticut. 
Madam Chairman, I rise in support of 
the Family and Medical Leave Act, but 
without any great satisfaction. 

I support the principle and I com
mend the chairman and my colleague 
from New Jersey for fighting so hard 
for the principle that we have the right 
to mandate that business and employ
ees deal responsibly with the inevitable 
tension between parenting and eco
nomic responsibilities. 

I regret that this bill fails to address 
the majority of our working people. It 
excludes all who work for employers 
with less than 50 employees. It ex
cludes all who are unable to take ad
vantage of unpaid leave. Further, Ire
gret that it fails to provide reentry 
support to those who choose to stay 
home for 3, 4, or 5 years, to people who 
need to be able to resume careers after 
getting their children well established. 
I regret that it is not sufficiently flexi
ble so that if a person wants to nego
tiate half-time employment for 6 
months rather than leave for 3 months, 
they cannot do so. 

Madam Chairman, this bill is an im
portant step forward. It recognizes the 
need for employees to have the right to 
address both their economic and their 
family responsibilities with dignity 
and support. 

However, should this bill not become 
law this year, I hope, we will be able to 
broaden it to provide support for those 
who are reentering after a period of 
family care and provide much greater 
flexibility for employees needing short
term leave. Only such policy can pro
vide more specific and appropriate so
lutions for both employers and employ
ees. 

Mr. GOODLING. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Arizona [Mr. 
STUMP]. 

Mr. STUMP. Madam Chairman, I 
thank the gentleman for yielding time. 

Madam Chairman, I rise in strong opposition 
to H.R. 2, the Family and Medical Leave Act. 
While the title suggests that the bill is a great 
benefit for working families, upon closer in
spection, the bill is nothing more than another 
bureaucratic mandate on business, especially 
small business. 

Benefits, such as those mandated in H.R. 2, 
should come as a result of freely bargained 
employment agreements, and not as a result 
of government mandates. Further, I believe it 
is inappropriate for the Federal Government to 
dictate uniform national benefits to private sec
tor employers. 

Employer and employee should be able to 
negotiate a suitable benefit package without 
government interference. Allowing employer 
and employee to custom make a benefit pack
age to meet their prospective needs not only 
is good for business, but also good for morale 
and retention of good employees. 

The Small Business Administration has stat
ed that employers now provide an increased 
array of benefits to employees. Approximately 
60 to 70 percent of those firms that employ 16 
or more workers offer job-guaranteed sick 
leave. Between 7 4 and 90 percent of all small
to-medium businesses provide some type of 
leave to employees, which can be used to 
meet family and medical needs. 

Madam Chairman, I am not opposed to the 
benefits that the bill offers, I am opposed to 
the fact that it is a Federal mandate. The Fed
eral Government has no business dictating 
personnel policies to private enterprise. 

I urge my colleagues to join me in opposing 
H.R. 2, the Family and Medical Leave Act. 

Mr. GOODLING. Madam Chairman, I 
yield myself the remainder of my time. 

First of all, I think it is always inter
esting that when things are going well, 
somehow or other the majority is re
sponsible for things going well, but 
every time things do not seem to be 
going too well, it is always amazing 
that the 2-to-1 minority is blamed for 
that or the leadership in the White 
House is blamed. There is no policy ex
cept the policy that the majority de
cides will be the policy, and they con
trol that because they have that 2-to-1 
majority. 

Let me just talk briefly about the 
gentleman from Pennsylvania, a very 
fine gentleman from my State, and he 
was talking about how much money 
the bill would save taxpayers. 

First of all, I would remind him that 
Medicare does not pay for custodial 
care. Second, I would remind him that 
apparently he does not visit as many 
nursing homes, veterans' homes, and 
hospitals as I do each month, because 
an awful lot of people are there, and 
the only persons who are visiting them 
in many instances are myself or my 
staff. They are not looking for any 
kind of hospice care. They are not 
looking to give up any of the Medicare 
of Medicaid or any other kind of cov
erage they might have. They are in 
those institutions and will remain 
there, and hospice care will not be used 
in place thereof, because for hospice 
care, first of all, you must make sure 
you get somebody that you can trust. 
You must get somebody, period, and 
then you must get somebody you can 
trust. And, second, an awful lot of time 
is your time, not the person supplied 
by hospice care. 

So, again, I would hope that we 
would not confuse the public, because 

we again are trying to give something 
to those who cannot afford to take ad
vantage of it. We exempted the highly 
paid who are in a position to afford 
that. 

Mr. FORD of Michigan. Madam 
Chairman, I yield the remainder of my 
time, 5 minutes, to the gentleman from 
Montana [Mr. WILLIAMS], the chairman 
of the committee that has done all of 
the hard work that has brought us to 
this point on the floor today. I do that 
with the deepest gratitude on behalf of 
the committee and all others support
ing the concept of this legislation, and 
I thank the gentleman for his patience 
in working through a lot of the dif
ficulties. 

Mr. WILLIAMS. Madam Chairman, I 
thank the chairman for his kind words 
on behalf of myself and the members of 
our committee. 

My colleagues, there has been an evo
lution in the American work force. 
Sixty-five percent of families now have 
both husband and wife in the work 
force. More than one-half of working 
women have a child 3 years or younger 
at home and, by the way, 65 percent of 
those women work full time. 

There has been an evolution in the 
American work force. I suppose if we 
ask our constituents to name the larg
est, or a very large, American em
ployer, they might say, oh, Bethlehem 
Steel or perhaps they would say Chrys
ler. Very few of them would say Bev
erly. Yet, Beverly hires more people 
than does Lee Iacocca, because Beverly 
runs nursing homes. If we asked our 
constituents to name a company that 
led America in sales, they might say 
Bethlehem Steel. They probably would 
not say McDonald's, and yet McDon
ald's has more in sales than Bethlehem 
Steel, Sears, and more than Mobil Oil. 

There has been an evolution in the 
American work force and workplace. 
Not only has corporate structure 
changed, but there has been dramatic 
change in jobs. 

Today the vast majority of men and 
women work in offices and hospitals 
and hotels and motels and restaurants. 
They work in nursing homes. They 
work in stores. 

Industrial factory employment in 
America, as critically important as it 
was and perhaps one day again will be, 
accounts for only 20 percent of Ameri
ca's jobs. During the past decade and a 
half, U.S. manufacturing corporations 
made decisions to diversify into the 
service economy, and they also made 
decisions to locate their plants and fac
tories overseas. Prior to those deci
sions and before the economic difficul
ties that middle-class Americans felt 
in the 1980's, America's workers, a 
large percentage of them, were pro
tected by contracts for which they bar
gained collectively. 

Today's service economy finds little, 
if any, contractual protection for ei
ther the salaries or the working condi-
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tions of today's employees. Having a 
job today is no longer the doorway to a 
piece of America's dream. Today's job 
seldom guarantees the decent standard 
of American living that it once did. 

There has been an evolution in the 
American work force. Throughout his
tory this Congress has always, without 
exception, responded to such a change. 
We responded with child labor laws, we 
met America's need when we created 
rrummum-wage laws, Walsh-Healey, 
Davis-Bacon. We met America's chang
ing job needs when we protected the 
victims of black lung disease, when we 
assured safety with the OSHA Act. 

When the needs of America's workers 
have changed and the private sector 
was unable or unwilling to respond, 
Congress has always moved to make 
the necessary changes to appropriately 
meet those needs of that new work 
force. 

In the last Congress, we moved to 
meet the needs of the Nation's chang
ing work force by passing a bill very 
much like this one. President George 
Bush vetoed it. Today we try again. 

Unfortunately, tragically, America is 
no longer in the forefront of all the na
tions as we once were in caring about 
its workers. We stand here today as 
Americans, citizens of the only indus
trialized Nation in the world without 
legislation like this on its national 
laws. Second and Third World coun
tries have a law like this. Let me name 
some of them for you: Fiji, Nepal, 
Brazil, Mexico, the Congo, Zaire, Togo, 
Poland, Kuwait, Iran, Iraq. 

It is time for this Nation to join a 
new world order and change as Ameri
ca's work force demands. 

Mr. FAZIO. Madam Chairman, I rise in sup
port of final passage of H.R. 2, the Family and 
Medical Leave Act. This bill will give working 
American families choices that they can live 
with when they must balance their home and 
job responsibilities. American workers will no 
longer have to choose between two of their 
most important values: family and work. 

H.R. 2 gives American workers job protec
tion for family emergencies. It is based on the 
belief that employees should not risk losing 
their jobs when they are confronted by family 
responsibilities or a serious illness. H.R. 2 re
quires employers-with 50 or more employ
ees-to provide their employees with up to 12 
weeks of unpaid, job-protected leave each 
year for the birth or adoption of a child, to care 
for a seriously ill spouse, child or parent, or to 
take medical leave for a serious health condi
tion. Although it only affects 5 percent of all 
businesses, H.R 2 will cover 50 percent of all 
employees. 

The entrance of large numbers of women 
into the American work force has drastically 
changed the workplace and the American fam
ily. In· 1965, less than 40 percent of women 
were in the work force, whereas today, nearly 
60 percent of women work outside of the 
home. Full-time working mothers increased by 
52 percent from 1970 to 1988, and one out of 
four children is being raised by a single par
ent, usually the mother. And, even when both 

parents are in the home, they both work. This 
means that less than 1 0 percent of American 
families fit the traditional mold of the father 
working and the mother staying at home to 
care for their children. 

But, in spite of these increasing pressures 
on families trying to juggle the responsibilities 
of work and family, most employers have 
failed to adapt their policies to these new cir
cumstances. American workers are entitled to 
a certain amount of job security when they 
have family and health needs that must be 
met. They should not have to lose their jobs 
in order to take care of home. 

Workers who do not have parental and 
medical leave, and need it, end up receiving 
a greater share of public assistance, resulting 
in costs to taxpayers and other workers alike. 
These costs amount to well over $4 billion an
nually in unemployment compensation and 
other public benefits. 

These costs to workers and taxpayers are 
far greater than what it will cost employers to 
implement leave programs. In fact, a standard 
for family and medical leave can provide sig
nificant benefits to business at a low cost. The 
General Accounting Office estimates that the 
cost of providing leave time to be only $5.30 
per employee per year. Providing this leave 
often leads to gains in productivity and reten
tion of a loyal and experienced work force 
which, in turn, lowers the cost that businesses 
must assume to train new employees. 

H.R. 2 is the product of many years of ne
gotiations. The drafters of this legislation have 
taken great care to provide much needed re
lief for American families while, at the same 
time, not overly burdening America's small 
businesses. I feel that the Family and Medical 
Leave Act strikes a fair balance. 

The American people want and support this 
bill. They overwhelmingly support the notion 
that they should be with their children during 
the first weeks of life, and should care for their 
family members during illnesses, without hav
ing to risk losing their jobs. The Family and 
Medical Leave Act is good for our workers, 
our families, our businesses and for America. 
I urge my colleagues on both sides of the 
asile to support its final passage. 

Mr. MINETA. Madam Chairman, I rise in 
strong support of the Family and Medical 
Leave Act of 1991 and the substitute language 
offered by Representatives GORDON and 
HYDE. 

Madam Chairman, the American family has 
come under attack in recent years-not from 
abroad, but from here at home. 

Parents no longer fear the cold war-but 
they do fear their children being left out in the 
cold. 

Today, our world and its challenges are 
changing for the better. But in that world, 
Madam Chairman, our basic American family 
values must remain intact. 

First, no American should have to choose 
between having a family and having a job. 

Second, parents must be afforded the time 
to care for their children. 

Many of us have worked long and hard in 
the last, few years to ensure that the health 
and well-being of our Nation's families is pre
served and enhanced. 

But President Bush has repeatedly dem
onstrated his lack of concern for American 

workers and families. Madam Chairman, it is 
now time for the Congress to act in his contin
ued absence of concern. 

The Gordon-Hyde substitute is good, veto
proof legislation. It is fair legislation that im
proves employers' ability to manage their 
workforces. But at the same time, it provides 
employees with adequate job protection in 
terms of family need. 

Some have been concerned that small busi
nesses would be overburdened by this bill. But 
that concern has been met by limiting the bill's 
coverage to firms with 50 or more employees. 
This would exclude more than 95 percent of 
American employers. 

But, more importantly, 50 percent of Amer
ican workers would be assured that they will 
be provided with up to 12 weeks of unpaid 
leave per year to meet their own needs or 
those of their families. They will be assured of 
an equivalent job to the one that they had to 
leave upon their return to work, as well as the 
health insurance benefits they will need. 

Madam Chairman, I had hoped to give 
America's families even more protection. 

Yes, this is a compromise. But we know that 
it is a veto-proof compromise in the Senate. I 
now hope that the House will do as much for 
American families. 

Mr. HOLLOWAY. Madam Chairman, there is 
no question that more needs to be done to en
courage companies to provide family leave 
and similar benefits for their workers but I 
strongly oppose the idea of a government 
mandate, which eliminates employee choice. 
Business clearly opposes mandates. There is 
good reason to oppose government mandates. 
If there is anything which we have learned, the 
hard way, over the past 20 years, it is that the 
Federal Government doesn't do many things 
well. 

Most employees say they prefer a flexible 
benefit arrangement with their employer. A re
cent survey showed that out of a 1 ,000 people 
questioned, 89 percent said they preferred 
that benefits be determined by employees and 
employers. It is clear that health benefits pack
ages should be tailored to meet the needs of 
workers. The best way to do that is through 
private employer-employee bargaining. If we 
want something to work, let's keep the Gov
ernment out of the way. 

I am further opposed to such a proposal be
cause of its cost to American business. 
Madam Chairman, I own and manage a small 
business. Most people in this body do not. I'm 
not a lawyer, I'm not an account, I'm a realistic 
businessman who has built what I have from 
the ground up. The cost to small business 
could be as much as $7.9 billion a year. Make 
no mistake about it: this would ultimately be 
paid for through lost jobs and higher consumer 
prices. It would certainly hurt U.S. competitive
ness. 

I am very concerned that most families do 
not want the Federal Government telling them 
that 12 weeks is all the time they need with 
their newborn child. Face the facts: Having 
Uncle Sam mandate something new will only 
convince the business community and the 
general public that Washington is as out of 
touch as ever. 

Madam Chairman, I am strongly opposed to 
government mandates. The business commu
nity is opposed, the general public is opposed, 
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regular people are opposed: they want less 
government, not more; they want fewer man
dates, not more; they want a government 
which gets out of the way, not a government 
which is in the way. 

Madam Chairman, I urge my colleagues to 
wake up. Join the real world. Defeat this 
measure. 

Mr. DINGELL. Madam Chairman, I rise in 
support of H.R. 2, the Family and Medical 
Leave Act. Over the last few decades, the na
ture of the American work force has changed 
at an ever-quickening pace. Largely through 
economic necessity, there has been a signifi
cant increase in the number of working 
women, single parent families, and those car
ing for elderly relatives. The passage of family 
and medical leave legislation is of vital impor
tance to preserve the traditional bonds of fam
ily life and strengthen the protections afforded 
to our working men and women. 

This legislation will require that employers 
provide a maximum of 12 weeks a year of un
paid leave for childbirth, adoption, or the seri
ous illness of a family member. Companies 
with less than 50 employees will be exempt. 
As two-income families have become increas
ingly important to American families' economic 
survival, the need for the Federal Government 
to set a minimum leave standard has grown. 

Since the industrial revolution, our Govern
ment has improved the standards and environ
ment of the American work force by establish
ing employment standards to safeguard, pro
tect, and assist our Nation's working men and 
women. Child labor, occupational safety and 
health, and minimum wage and maximum 
hours standards, have arisen out of a need for 
greater flexibility and pragmatism. They have 
helped to balance the economic needs of cor
porate America against the framework of a hu
mane and democratic society. 

Today we are the only industrialized Nation 
which does not have a family and medical 
leave policy. As a result, too many American 
working men and women are forced-in cases 
of medical emergency and the dire needs of 
loved ones-to make an impossible choice be
tween their families and their jobs. 

In many States and local governments the 
success of family and medical leave policies is 
already well established. In 1988, Wayne 
County, Ml, initiated its own Family and Medi
cal Leave Program expanding the civil service 
rule providing for leave without pay to include 
the concept of parental leave for all county 
employees. Wayne County's 6-month unpaid 
leave period has received widespread support 
and proved extremely beneficial to the em
ployee's family, and particularly to young chil
dren. 

While many enlightened employers like 
Wayne County voluntarily provide this type of 
leave to their employees, this is, unfortunately, 
not always the case. The very purpose of a 
Federal mandate is to protect those individuals 
who would not otherwise be protected. The 
benefits of this legislation are great, and the 
relative costs small. A new study commis
sioned by the Small Business Administration 
affirmed that the net cost to employers of plac
ing workers on leave is substantially smaller 
than the cost of terminating their employment. 

Responding to the needs of our children 
and their families should not, and cannot be a 

partisan issue. We must come together and 
recognize the importance of this initiative in 
strengthening family bonds, providing a foun
dation for our children's emotional and phys
ical development, and relieving the needs of 
desperately ill family members. In so doing, 
we can provide a measure of security and 
comfort to families in their time of greatest 
need. 

I urge my colleagues to vote for this impor
tant bill. 

Mr. STOKES. Madam Chairman, I rise 
today in support of H.R. 2, the Family and 
Medical Leave Act of 1991, and I urge all my 
colleagues to support this bipartisan legisla
tion. I also want to take this opportunity to ex
press my appreciation for those Members who 
have worked so long and so hard to see this 
bill enacted, especially my good friend from 
Missouri [Mr. CLAY] and the gentlewoman from 
New Jersey [Mrs. RouKEMA] who have worked 
together for many years to enact parental 
leave legislation. 

Over the last three decades, major changes 
have taken place in the composition of the 
U.S. work force and in the economics of the 
family. Greater numbers of women with young 
children are now wage earners, and many 
families are dependent on these wages. 

According to recent census data, in 1988, 
the labor force was 44 percent female, with 
married women with young children compris
ing the majority of new entrants. Currently, 
more than 80 percent of working women are 
in their prime childbearing years, and 65 per
cent of all American women in this age group 
are in the labor force. Less than 10 percent of 
families are made up of a married couple with 
children where the husband is the sole pro
vider. In addition, the proportion of single-par
ent households has been increasing, where 23 
percent of all families with children in 1988 
were headed by a single parent. At the same 
time, the number of working Americans who 
are the primary caregivers for elderly relatives 
is increasing. An article in the Washington 
Post this morning outlines some of the pro
grams being developed to aid employees in 
caring for elderly relatives. 

Madam Chairman, with these changes, it is 
becoming increasingly difficult for working par
ents to perform the functions of a traditional 
family, including caring for young children, 
family members who are seriously ill, or a seri
ously ill parent. Too many American workers 
are being forced to choose between maintain
ing their economic livelihood and meeting their 
family responsibilities. The Family and Medical 
Leave Act would enable workers to take short 
leaves for family and medical reasons with the 
security of knowing they can return to their 
jobs. 

Legislation passed in the 101 st Congress, 
but vetoed by the President, would have re
quired employers to grant leave to parents to 
care for a newborn or newly adopted child, or 
a seriously ill child or parent. The legislation 
would also have granted leave to temporarily 
disabled workers, including those disabled be
cause of pregnancy. Although varying leave 
benefits applicable to parental and temporary 
disability needs are commonly available to 
many American workers through public and 
private employment benefit plans, the United 
States is the only major industrialized country 

that does not have a national policy standard
izing parental and medical leave benefrts. 

While many U.S. employers offer employ
ment-related leave benefits which are applica
ble to pregnancy and childcare-in the form of 
annual leave, temporary disability or sick 
leave, or leave without pay-no national policy 
mandates specific family-related benefits for 
all workers. By contrast, at least 75 other 
countries, including all other Western industri
alized nations and Japan, Singapore, and 
Hong Kong, have policies requiring various 
standard family-related benefits. These bene
fits typically include maternity leave for a spec
ified time before and after the birth of a child, 
job protection during maternity leave, and 
wage replacement or a cash benefit. 

H.R. 2 will fill the void left by employers in 
addressing the legitimate needs of their em
ployees for parental leave, and medical leave 
for serious medical conditions, while providing 
job protection for workers who use these ben
efits. Small business would not be burdened 
by this act, since employers with less than 50 
employees would be exempted from the act. 
This permanent exemption for small busi
nesses would mean that 95 percent of all em
ployers, and 44 percent of workers, would not 
be covered by the act at all. 

In addition, only workers employed for 1 
year, and for at least 25 hours per week, 
would be eligible for benefits. H.R. 2 requires 
continuation of an employee's health insur
ance benefits and reinstatement in the same 
or a similar job at the end of leave. The Gen
eral Accounting Office has estimated that 
complying with the act would cost employers 
about $4.50 annually per employee. Certainly, 
this act is a modest response to the dramatic 
changes underway in the American work 
force. 

Madam Chairman, I strongly urge all my col
leagues to support this legislation. We need to 
show the American people that we believe in 
the family, and that we believe family obliga
tions should never have to be sacrificed in 
order to keep one's job. I also urge the Presi
dent to sign this bill, and keep the promise he 
made to America's working families to support 
family leave legislation. 

Mr. ATKINS. Madam Chairman, I rise today 
to support the Family and Medical Leave Act. 
The issue has long been before Congress: 
How can we help American families help 
themselves. One of the best things I can think 
of is to provide families with a sense of secu
rity-to let families know that their jobs will be 
there if they need to take time off from work 
for family or medical reasons. No one should 
be forced to make the agonizing decision be
tween caring for their family and keeping their 
job. Without a Federal family and medical 
leave policy, however, countless numbers of 
Americans must confront this dilemma each 
year. 

Many more women work outside the home 
today than ever before. These women don, 
always choose to work. They go to work often 
because their earnings are the only or a very 
important source of income for their families. 
In more and more instances, no adult can af
ford to lose a job when called upon to care for 
his or her family. We've got to face the facts; 
the work force has been irrevocably changed 
by women going to work. I believe it's time to 
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change the law to reflect the reality of the 
work force. 

But the sad reality is that unless this bill is 
enacted, employees cannot take a short, un
paid leave from work to deal with pressing 
family needs and know that their job will be 
waiting for them. The Bureau of Labor Statis
tics found that less than 40 percent of female 
employees have maternity leave available to 
them. Another study done for the Small Busi
ness Administration showed that 30 to 40 per
cent of American employers do not even pro
vide sick leave for the employees themselves, 
let alone for the illness of an employee's fam
ily member. Without this bill, employees must 
decide between the family they love and the 
job they depend on. What seems so basio
caring for one's family-is made so much 
more difficult because our laws don't recog
nize the value of family life. 

Madam Chairman, America is the last indus
trialized country in the world not to offer its 
workers family and medical leave. Each of our 
competitors offer far more extensive benefits 
than we do. Just last week, the European 
Community agreed on a policy to offer women 
14 weeks paid maternity leave. Family and 
medical leave isn't some fancy new expensive 
benefit. The fact is, if enacted, the Family and 
Medical Leave Act will only begin to provide 
American workers the same sort of job secu
rity enjoyed by workers in many other coun
tries throughout the world. 

The great irony in all of this is that the cur
rent and past administrations professed to be 
profamily. Yet here we are debating a 
profamily bill which the President is threaten
ing to veto. The family and medical leave bill 
should have been enacted last year. I waster
ribly disappointed when the President decided 
to veto last year's bill. I hope he doesn't make 
that same mistake again. For while we debate 
the technical issues of family and medical 
leave here in Washington, the needs of fami
lies haven't gone away and the importance of 
this legislation hasn't diminished. 

Clearly, family and medical leave legislation 
is long overdue. I hope my colleagues will join 
with me in supporting the Family and Medical 
Leave Act today, and support it by a wide 
margin, so we can send a message both to 
the President and to the American public-that 
Congress cares about families. 

Mr. BORSKI. Madam Chairman, I rise in 
support of H.R. 2, the Family and Medical 
Leave Act, and what it will mean for the Amer
ican working family. 

This bill recognizes what many Americans 
already know. The traditional family has un
dergone dramatic changes over the past few 
decades. These changes are literally reshap
ing U.S. society as we know it. 

Now, more than any other time in our his
tory, the American family is made up of two 
adults who work outside the home and juggle 
child-raising and family care responsibilities 
around work obligations. 

No longer are men the traditional sole sup
porters of the family. Almost half of all mothers 
with children under the age of 1 are now work
ing outside the home. 

The time has come to establish a minimum 
leave standard to provide relief for some of 
these workers so they can meet the needs of 
their homes with the necessity to work away 
from the home. 

This bill, of which I am a proud cosponsor, 
is a much-needed response to the changes 
taking place in the workplace. 

H.R. 2 would require companies with 50 or 
more workers to grant up to 12 weeks of job
protected, unpaid leave annually to workers. 
This leave could be used to care for a new 
child or sick spouse, child or parent, or for the 
employee's own medical treatment. 

Imagine what this would mean to people try
ing to cope with the extremes of life. 

On the joyful side, what could be more emo
tionally uplifting to a parent than the birth of a 
child? Think of those precious, first days and 
weeks when you watch that youngster bond 
with you and discover new surroundings. 

On the somber side, what could be more 
heartwrenching than the realization that a 
loved one is nearing his or her last weeks or 
days of life because of a terminal illness? 
Think of those precious, last moments that 
could be spent with that person. 

These most exhilarating and exhausting 
times in life are difficult to survive when you 
are worried about losing your job in the proc
ess. 

H.R. 2 would allow hard-working Americans 
valuable time to cope with a personal crisis, 
get through it, and return to work in a much 
more positive state of mind. 

Under this bill, employees' jobs would be 
protected while on unpaid leave and employ
ers would be required to continue health insur
ance benefits during the leave period. 

Think of what a relief that would be to work
ers coping with a crisis to know that they 
could devote their complete energies toward 
getting through their ordeal. 

Critics have said this measure would be too 
costly for the employer. I disagree. Salaries 
and benefits for temporary replacements 
would, in some cases, be lower than those of 
the permanent employee. Replacements 
wouldn't even have to be hired for some em
ployees on leave, which would save even 
more funds. 

Madam Chairman, it's safe to say the Amer
ican family as we see it now is with us for 
many years to come. We need to react to the 
changing face of the family instead of trying to 
hide behind masks and pretending that the 
traditional family will make an about-face and 
come forward. 

The days of one wage-earner and one 
caregiver are gone. 

H.R. 2 clearly rises to the needs of both 
adult members in a working family and I urge 
its passage. 

Mr. KILDEE. Madam Chairman, I rise in 
strong support of H.R. 2, the Family and Medi
cal Leave Act, and I urge my colleagues to 
join me in voting in favor of this important 
piece of legislation. 

Madam Chairman, for the last several ses
sions of Congress, I have been an original co
sponsor of the Family and Medical Leave Act. 
I continue to support this bill because I deeply 
believe it will strengthen the family which, in 
tum, will strengthen our society. 

The Family and Medical Leave Act of 1991 
simply requires private employers with 50 or 
more employees, and State and local govern
ments, to provide their employees with up to 
12 weeks of unpaid leave per year to care for 
a new child or sick child, parent, or spouse, or 

for the employees' own medical treatment. 
This legislation is only asking that American 
workers have their jobs protected-without 
pay-when they have to cope with urgent fam
ily needs. 

It is unfortunate that a vast majority of em
ployers in the United States do not provide 
this type of leave for their employees. It is 
equally unfortunate that our country is one of 
only a few in the industrialized world that still 
has no public policy ensuring family leave. 

The fact is, Mr. Speaker, we live in a county 
where two-thirds of all mothers, and more than 
70 percent of women with school-age children, 
work outside the home. Our society must 
adapt to the changing nature of the work 
force. With the reality of working parenthood, 
new employment policies need to be fostered 
to allow working parents to fulfill their family 
and work obligations. As legislators in the U.S. 
Congress, we do not pass laws based on how 
our society functioned in the 1950's. We must 
enact legislation for a society dealing with 
problems in the 1990's and beyond. 

Furthermore, I strongly believe that all 
American workers, whether they are rich or 
poor, blue collar or white collar, should have 
their jobs protected when they are forced to 
cope with family or medical emergencies. 
Under no circumstances should a family mem
ber be forced to choose between caring for a 
sick relative and losing their job. 

The House of Representatives has a morw 
obligation to pass this bill, and the President 
has the moral duty to sign it into law. I am out
raged that the President has vetoed this bill in 
the past-as he has threatened to do again. If 
the President, who is so preoccupied by for
eign affairs, would just treat the American 
worker with the same respect they receive 
from the countries he so enjoys dealing with, 
we would have a family and medical leave 
policy in this country today. 

Let us not waste any more time, Madam 
Chairman. Let's pass this long overdue bill. 

Mr. LEVINE of California. Madam Chairman, 
I rise today to support the Gordon-Hyde sub
stitute on family and medical leave, and to en
courage my colleagues to do so as well. 

The United States is the only industrialized 
nation in the world which does not currently 
have a national policy requiring parental leave. 
It is unconscionable that the President re
mains opposed to providing this minimal as
sistance to working Americans and their fami
lies. 

The President claims to be profamily. In 
fact, his opposition to this very modest bill and 
his lack of compassion for those who would 
be affected by this legislation demonstrates 
that he is no friend of either families or the 
middle class. If he really cared about families 
he would support this long overdue legislation. 

The fact is that the majority of women in this 
country work outside the home. Their income 
is often critical to keeping their families out of 
poverty, so they cannot afford to quit their jobs 
in order to care for a sick child or to have an 
operation. 

In addition, families cannot afford to lose the 
health insurance coverage that often accom
panies a job. Workers who are unprotected by 
job-guaranteed medical leave suffer an addi
tional $122 billion in lost earnings annually. 

I am sure that President Bush's wealthy 
friends can hire someone to take care of their 
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children or care for a seriously ill parent. Un
fortunately, most Americans cannot. They are 
faced with the choices of jeopardizing their 
jobs or taking care of their loved ones. No one 
in this country should have to make such a 
choice. 

Madam Chairman, this bill is also resound
ingly pro-business. Arnold Hiatt, chairman of 
the Stride Rite Corp., states that employees 
who are allowed time off to tend to the care 
of a newborn or to tend to a medical emer
gency, return to their jobs with a stronger mo
rale and sense of commitment. As well, the 
GAO estimates that this bill, because the 
leave is not paid, will cost businesses an aver
age of about $7 per employee per year. This 
amount is approximately $393 less than the 
average vacation package costs employers. 

Finally, Madam Chairman, this bill is pro
economy at a time when our economy needs 
every boost it can get. The Small Business 
Administration found that the costs of perma
nently replacing an employee are significantly 
greater than those of granting requests for 
leave. Terminations due to illness, disabilities, 
pregnancy, or childbirth cost employers an av
erage of $2,000 per termination while the cost 
of providing unpaid leave is on the average 
$50 per week. 

We simply cannot afford not to pass this 
legislation this time around. American tax
payers have been paying an additional $4.3 
billion annually in payments for public benefits 
programs such as AFDC, unemployment com
pensation, food stamps, and Medicaid to sup
port workers who have lost their jobs due to 
lack of guaranteed leave. This substitute is a 
fair one and I urge my colleagues to join me 
in support of !t. 

Mrs. COLLINS of Illinois. Madam Chairman, 
the American work force is being transformed 
by two things. First, the number of working 
women with children has increased 
exponentially, and second, the rapidly aging 
population is going to require more and more 
attention be paid to the needs of seniors, 
many of whom will develop some form of 
chronic debilitating illness. 

One of the most significant changes in our 
society over the past 30 years has been the 
increasing participation of women in the work 
force. Today, less than 1 0 percent of the pop
ulation fits the classic daily model headed by 
a single male breadwinner. The majority of 
American families are comprised of two-earner 
couples working outside the home. Despite 
this drastic change in the family structure from 
what it was several decades ago, there have 
been few corresponding changes in the famil
ial and medical leave policies of businesses 
across the Nation. In addition, it is estimated 
that 80 to 90 percent of nonprofessional 
caregivers for older, chronically ill, or disabled 
persons are working women. In light of these 
undeniable facts, still, far too many workers 
are forced to make impossible choices be
tween the need to provide necessary physical 
and emotional care for themselves, their par
ents, or children and the need to maintain 
gainful employment. We must ensure that our 
social policies reflect the economic realities in 
which we live. 

The array of child care benefrts that do 
exist-or the lack thereof-varies dramatically 
between companies. Some businesses have 

paid maternity leave, others have no maternity 
leave. Some companies allow unpaid leave to 
deal with family emergencies, others provide 
none. In many instances, these variances can 
be found within the same company, where the 
discretion to grant leave is left to individual 
managers. The time for us to act is now. The 
many different laws and policies regarding ma
ternity, adoption, family, and medical leave are 
strikingly inconsistent and a more uniform na
tional standard is desperately needed. 

Though we may not like to think of this 
prospect, in all of our lives, there will come at 
least one time of personal or family crisis and 
no matter how much we may want to be in 
two places at one time, we all know that this 
is simply not possible. Plain and simple, it is 
wrong to make working individuals of this Na
tion choose between employment and caring 
for a child, parent, spouse, or themselves. 
Studies have shown that companies that have 
family and medical leave policies have a lower 
employee turnover rate, more employee loy
alty, and heightened employee morale. You 
ask any employer and he or she will tell you 
that these are important factors in making any 
office or company run more efficiently and ef
fectively. 

I have a letter from a small business asso
ciation which says that small businesses "will 
provide the benefits necessary to attract and 
keep employees." Well, my question is, 
"When, and why is it taking so long?" Either 
American businesses are blind to the needs of 
their employees or blind to the realities of to
day's families. But I guess we shouldn't lay all 
of the blame at the feet of business since 
Congress has not done its part to help work
ers. And why is it so hard to get this Congress 
and the administration to do anything for 
American workers? We had acrimonious de
bate over increasing the minimum wage. Then 
we went back and forth with the administration 
over plant closing notification. And look at how 
difficult it was to finally get passed-not yet 
signed-a civil rights bill to restore employee's 
rights to challenge job discrimination. And just 
how many times have we sent the President 
a bill to extend unemployment benefits, only to 
see each one returned stamped, "Veto"? And 
poor family and medical leave legislation has 
been tossed back and forth between the 
House and the White House, but has never 
been agreed to. 

We can very easily espouse the virtues of 
family and the contributions of American work
ers. Well, now is the time to put these convic
tions to the test. The list of groups supporting 
this measure is impressive and includes busi
ness, professional, medical, educational, reli
gious, labor, child advocacy, seniors, and po
litical associations. They are all urging us to 
enact family and medical leave legislation. 
And why not? This bill is good for business, 
employees, families, and children. If you are 
truly pro-family, you should also be pro-family 
and medical leave. And if you are really con
cerned about American workers, then you 
must be for family and medical leave. If you 
are in favor of improving our economic posture 
and the stability of business, you are for family 
and medical leave. I urge my colleagues to 
support the Gordon-Hyde compromise. 

Mr. GEJDENSON. Madam Chairman, I 
would like to take this opportunity to express 

my strong support for the Family Medical 
Leave Act (H.R. 2). 

Madam Chairman, passing this legislation is 
a long overdue attempt to address the needs 
of a new generation of workers. When I was 
growing up, it was a different time and a dif
ferent era. I had the advantage of not only 
having both parents at home, but having 
grandparents around as well. But times have 
changed and we must now address the 
changing lifestyles of the American people. In 
85 percent of families both parents work out
side the home. One out of every five American 
children live with a single parent. Additionally, 
an estimated 25 million Americans have the 
responsibility of caring for older relatives. 
America remains the only major industrial na
tion without a national policy to provide leave 
time, paid or unpaid, to hard-working employ
ees who are faced with serious family commit
ments and have to grapple with situations in 
which work has to come second to our fami
lies and loved ones. America's two toughest 
economic competitors, Japan and West Ger
many, already guarantee 3 months of paid 
family leave to their employees. 

Each year, American workers lose $12.2 bil
lion in earnings because they cannot return to 
their jobs after taking time off for illness. The 
Family Medical Leave Act was designed to 
correct this injustice. 

Madam Chairman, as a nation we all lose 
something when Americans can't return to 
their jobs because of illness or to care for a 
newborn. The rest of us pay the price in lost 
tax revenues and higher payments for social 
programs, such as unemployment compensa
tion, Medicaid, and food stamps. 

The Family Medical Leave Act is pro-family 
legislation. Four years ago, George Bush 
made campaign promises to help families with 
sensible programs like family medical leave. 
Now, if President Bush really is pro-family, he 
will not veto this long overdue legislation that 
reflects the realities of today's work force. 

Ms. HORN. Madam Chairman, I rise in sup
port of final passage of H.R. 2, the Family and 
Medical Leave Act, because we must, as a 
nation, put children and families back at the 
top of our priority list. 

Every day, in millions of households across 
this country, difficult choices are forced on 
hard-working mothers and fathers who must 
work and care for children or aging parents at 
the same time. Today we are dealing with new 
definitions of "family" and new economic cir
cumstances for families. Still, workplace rules 
do not recognize these new realities. 

Madam Chairman, we have seen a substan
tial increase in the number of single parent 
households and women in the work force. We 
know that a growing elderly population turns to 
their adult children to care for them in their re
maining, fragile years. At the same time, the 
rising cost of living and stagnant wages for 
middle-income families often requires two in
comes. 

Although women are not singled out in this 
legislation, they are still the primary caregivers 
in our society. Women represent over 50 per
cent of the U.S. population, and today, 60 per
cent of these women work. Two-thirds of all 
women in the labor force are heads of house
holds or in families with less than $15,000 in
come. 
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While some of the larger U.S. corporations 

have implemented policies that allow their em
ployees time off for a serious family illness, 
childbirth, or adoption, most employers have 
not. Single parents, caregivers, and families 
are thereby denied access to jobs if they place 
family above work. This is discrimination, 
Madam Chairman. 

This legislation does not ask U.S. compa
nies to enter into unchartered territory. In 
1978, the Pregnancy Discrimination Act 
amended the Civil Rights Act to prohibit em
ployers from discriminating in providing bene
fits on the basis of pregnancy. In addition, five 
States and Puerto Rico require paid maternity 
leave for private sector employees under tem
porary disability plans. Eight other States re
quire various amounts of unpaid parental 
leave and guarantee reinstatement in the 
same or similar job. Finally, the United States 
is the only major industrialized nation that 
does not have a national policy to require fam
ily and medical leave benefits. 

The two main arguments used against man
dated benefits are that: First, extended leave 
is too costly because the employer has to hold 
the job and hire a replacement worker, as well 
as provide interim benefits for the employee 
on leave; and second, federally mandated 
leave interferes with employers' negotiating 
benefits in individual circumstances. 

However, a number of U.S. corporations 
disagree with these arguments and they base 
these disagreements on experience. For ex
ample, Lawrence Perlman, president and chief 
executive officer of Control Data, Inc., has 
found that the family leave policy they have 
initiated is good business. It "empower(s) the 
employee" and enhances "basic human val
ues." The McDonnell Douglas Corp. which 
employs over 35,000 workers in St. Louis, in 
my district, began offering a family and medi
cal leave policy this past February. They initi
ated this policy to support "* * * the needs of 
[a] changing, diverse workforce." I commend 
these major corporations-and all who support 
family policies in the workplac~for recogniz
ing that people issues are business issues. 

Keep in mind that cost estimates for family 
leave often focus on temporary replacement of 
an employee and on lower productivity if the 
position remains unfilled. Rarely do such esti
mates take into account the costs of hiring 
and retraining new workers compared to the 
benefits of retaining loyal, experienced, and 
productive workers. Nor do they reflect the 
fact that most women return to work out of ne
cessity within a year of having a child. The 
Census Bureau has reported that only 43 per
cent of women without leave return to work, 
while 71 percent of women with benefits re
turned within 6 months. And finally, it would be 
remembered that 70 percent of large compa
nies say they were able to reroute the work of 
employees on leave. 

Today, in seeking to pass the Family and 
Medical Leave Act, Madam Chairman, we are 
negotiating fairness for families. We should 
not be forcing America's workers to decide be
tween their job and their new baby or caring 
for a seriously ill relative. The first weeks of 
life for an infant are crucial in forming the 
bonds that contribute to the development of 
healthy, well-adjusted babies. Parents need to 
be with their babies during these times. No 

less important are situations of serious illness 
for children and family members. These are 
extreme, traumatic times and do not occur re
peatedly. 

I strongly support passage of this legislation, 
and urge my colleagues to join me in casting 
a vote for a family supportive work policy. 

Mr. ANNUNZIO. Madam Chairman, this is 
the fifth Congress that has taken up family 
leave legislation. I hope that this time we can 
go back to our districts at Thanksgiving secure 
in the knowledge that working men and 
women across this great Nation will no longer 
have to live with the fear of losing their jobs, 
if they must stay home to cope with an illness 
or to care for a child. 

Think about it. So often we hear people in 
government and the media bewail the decline 
of the American family: The skyrocketing di
vorce rates, the high incidence of single-par
ent households, the scourge of spouse abuse 
and abuse of senior citizens, and the rise in 
juvenile crime and gang violence. The list 
goes on and on, but here, in this bill, we have 
an opportunity to affirm our support for Amer
ican families at a time when thousands are 
struggling in the face of a recession. 

And because this bill will provide positive re
lief for American families, I believe it will bene
fit our Nation's businesses as well. Workers 
will gain in productivity when they know that 
they can take up to 12 weeks' unpaid leave 
for legitimate purposes without risking their 
jobs or their health benefits. Therefore, in the 
name of American families, American workers 
and American businesses, I urge my col
leagues to support the Family and Medical 
Leave Act. 

Mr. PERKINS. Madame Chairman, I rise 
today to express my strong support for H.R. 2, 
the Family Medical Leave Act of 1991. As we 
review this legislation today we need to be 
mindful of the many changes that have oc
curred in our society and the needs that have 
arisen as a result of these changes. 

Families are the core to our society and we 
as a Federal legislating body should see it as 
a priority in our work to support and strength
en them. We see activities and stresses of ev
eryday pulling at the fabric of families. This 
legislation is a compassionate attempt at 
reaching out and saying that we sympathize 
with the challenges confronting America's fam
ilies. 

Time after time we take the floor and point 
a finger of blame at the breakdown of the fam
ily for the problems in our schools, for the ris
ing divorce rate, for delinquent youth, for drug 
abuse, for latchkey children. Now is an oppor
tunity for us to give back a gift of love to the 
families of our Nation. The strength of our 
families does not come from the label but from 
the caring and nurturing that takes place be
tween a new mother or father or the commit
ment one has for a sick family member. 

I agree that we do not want to harm the 
economic vitality of our Nation and if I thought 
that the burden on the employer was greater 
than the good that we will be able to receive 
I would not be supporting this legislation. But 
we must take the blinders off and acknowl
edge the fact that we cannot afford to lose 
each and every generation and hope to con
tinue to compete on the international level. 
Our youth and promise of tomorrow are being 

sold away as a business necessity as we wit
ness the crumbling of this societal building 
block. 

The fact that we will be impacting on only 5 
percent of the employers and 50 percent of 
the workers with the targeting of the legislation 
minimizes the national negative impact that 
could flow from the passage of H.R. 2. 

I call for an overwhelming showing of sup
port for our families and mark today as a be
ginning of a renewed commitment to the rees
tablishment of the family as a central focus. 
Vote "yes" for our future and vote "yes" for 
H.R. 2, the Family Medical Leave Act of 1991. 

Ms. SNOWE. Madam Chairman, I rise in 
strong support of the Gordon-Hyde com
promise Family and Medical Leave Act. I also 
want to thank the leadership for finally freeing 
family leave from the limbo in which it has 
been suspended since March, when it was re
ported out of committee. I would just note that 
we brought our troops back from the Persian 
Gulf faster than this bill was brought to the 
floor. 

I also hope that this is the final time that we 
have to prevail upon the Congress and the 
President to do what is right for American fam
ilies. 

Madam Chairman, this body must ask itself 
one fundamental question today: What are we 
saying if family leave doesn't pass? What is 
the message? 

We would be saying that you should lose 
your job if you're sick. We would be saying 
that pregnancy and childbirth are legitimate 
reasons for dismissal. We would be saying 
that the demands placed on workers by ailing 
parents or sick children are of no concern to 
this Congress. We would be saying that work
ers must choose between a seriously ill family 
member and work. 

If family leave does not pass, we would be 
saying, simply and bluntly, that Congress and 
the Nation could care less; that we do not 
have an interest in helping families. 

Is that the message this body wants to send 
to the American people? 

Of course it's not. That's why this family 
leave legislation is so important. With it, the 
Congress is recognizing the enormous pres
sures placed on American families in the 
1990's. This is an age where women have to 
work, yet also have to provide car~for their 
children and for ailing elder relatives. The 
pressures are enormous, and are exacerbated 
in a recession. Keeping the family together, 
which all of us desire to see, is an all-consum
ing struggle. 

Current policies reflect an age when most 
households had a single earner. Current re
ality is that both husbands and wives work. It's 
time for policy to catch up. It is intolerable, as 
two studies cited in today's Wall Street Journal 
show, that new mothers are 10 times more 
likely to lose their jobs after childbirth leave 
than are employees taking other kinds of 
leave; or that there are still significant compli
ance problems with pregnancy antidiscrimina
tion laws. 

Can family leave legislation help families 
cope? Well, the experience in my own State of 
Maine proves that they can. We are predomi
nantly a small business State. And we have a 
family leave policy in Maine, one that applies 
to smaller businesses than the bill before us-
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employers with 25 or more employees. Yet the 
experience with family leave in Maine has 
been overwhelmingly positive. 

When a bill extending the family leave policy 
moved through the State legislature this year, 
there was no dissent. The State official who 
oversees this legislation stated that the origi
nal concerns with the bill simply never mate
rialized. Further, when I actively solicited from 
businesses their comments on problems they 
had with family leave, none emerge~ot 
one. 

Apparently, the family leave ogre was much 
tamer than previews had claimed. 

So my plea today is for working families in 
Maine and America: Let's pass legislation that 
can make a difference in their lives. Don't 
leave families to founder in the 1990's: Pass 
family leave, and support the Gordon-Hyde 
compromise. 

Mr. LEWIS of Georgia. Madam Chairman, I 
rise today in support of a piece of legislation 
whose time has come. It is time to give Amer
ican families a chance. We have a mandate 
and a mission to stand up for the American 
people. As this Nation wallows in the pain of 
an economic recession, we have an obligation 
to put the needs of the American people 
above anything else. 

Opponents of this bill-wake up. Today's 
economy requires that both parents work. 
Today parents must work to make ends meet. 
Today many households are run by single par
ents. This country has changed. The American 
family has changed. This Congress has the 
opportunity to be sensitive to these changes. 
We have an obligation to help the American 
family adapt to these changes. If we don't
our economy will suffer. The fabric of our soci
ety will unravel. 

South Africa and the United States are the 
only two industrialized countries without na
tional family leave policies. Our competitors 
know there is a national interest in helping 
families balance work and family responsibil
ities. They are beating us on this issue. 

Again, I say this is the least we can do. This 
legislation does not cost the Federal Govern
ment anything. This bill will cost American 
business less than 2 cents a day for each cov
ered worker. 

Some say that the Federal Government 
should not legislate how employers treat their 
employees. Some say this is an intrusion of 
government into private business. I say, I have 
heard this before. I feel as if I am watching a 
26-year-old television rerun. I feel as if I am 
watching the congressional debates of the 
Civil Rights Act of 1964. 

Back then, civil rights opponents argued that 
the legislation would stifle business. They said 
the bill would go a long way toward destroying 
free enterprise in the United States. They are 
saying the same things today. . 

They were wrong then. And they are dead 
wrong today. The Family and Medical Leave 
Act will not stifle business. It will not mean the 
end of private enterprise. 

I have one more very important thing to say. 
I cannot say it loudly enough. Our society can
not afford for us to defeat this legislation. We 
cannot neglect our children. We cannot ask 
our constituents to choose between the jobs 
they need and the family they love. Our fami
lies will suffer. And, our economy will suffer. 

I know, my colleagues, that you want a 
kinder and gentler nation. Passing this legisla
tion would send a message of hope to all 
working Americans. The family and medical 
leave bill would lift a tremendous burden off 
the shoulders of working people. We must 
pass this bill. 

Mr. WEISS. Madam Chairman, I rise in 
strong support of H.R. 2, the Family and Medi
cal Leave Act. This measure gives the admin
istration and my colleagues who consider 
themselves champions of family values the 
opportunity to substitute action for rhetoric by 
putting their votes where their mouths are. 
The time has come for a minimum leave 
standard and concrete job protection so that 
American workers will no longer be forced to 
choose between maintaining their economic 
livelihood and meeting their family responsibil
ities. 

The role of the family as primary nurturer 
and caregiver has been fundamentally af
fected by new economic realities. Often fami
lies must struggle to fulfill the traditional role of 
bearing and caring for children and providing 
emotional and physical support to their ailing 
members. These responsibilities are com
plicated by the fact that today most families 
are working families. According to the Bureau 
of Labor Statistics, 96 percent of fathers and 
66 percent of mothers with school-age chil
dren are in the paid labor force. In addition, 56 
percent of women with children under the age 
of six are in the labor force, and 51 percent of 
mothers with infants work outside the home. 
These trends will only increase as we see 
more women entering the labor force. Indeed, 
estimates indicate that by the year 2000, as 
many as two out of every three new workers 
will be women. 

Another demographic shift affecting our 
workforce is the steady graying of America. 
Seniors, who are now 32 million strong, con
stitute the fastest growing segment of the 
country. Working families provide much of the 
care for these individuals. According to the 
National Council on Aging, as many as 25 
percent of the more than 100 million American 
workers provide some care-giving to an older 
relative. We have also seen a consistent in
crease in the care of mentally and physically 
disabled family members by working adults. 
Due to cost considerations, more and more in
dividuals find themselves caring for a disabled 
relative at home rather than yielding to institu
tionalized care. 

The Family and Medical Leave Act re
sponds to these monumental changes by es
tablishing a minimum standard that ensures 
employees the availability of job-protected, un
paid leave. H.R. 2 requires private employers 
with 50 or more employees, as well as State 
and local governments, to provide employees 
with up to 12 weeks of unpaid leave per year 
in order for those workers to care for a new
born or adopted child, a seriously ill family 
member, or if the employee is temporarily un
able to perform their job due to a serious 
health condition. 

These benefits are not unprecedented or 
unproven. Family and medical leave policies 
are a standard the world over. In fact, the 
United States is the only major industrial na
tion without any such policy. Moreover, many 
of these countries offer more generous leave 

provisions than those which our kinder and 
gentler President has found worthy of his ubiq
uitous veto. 

For years the citizens of this country have 
been making the case for this measure. The 
Congress has responded by overwhelmingly 
approving family and medical leave legislation 
in the past. We are back today, making the 
same arguments and proving the same points 
because the President is more concerned with 
the pockets of big business than the survival 
of the American working family. I urge my col
leagues, let's pass this bill and let's put it on 
the President's desk. Then, we must hope he 
finds enough time in his hectic foreign travel 
and fundraising schedule to sign it into law. 

Mr. McMILLEN of Maryland. Madam Chair
man, I rise in support of H.R. 2, the Family 
and Medical Leave Act. The Family and Medi
cal Leave Act provides job security and health 
insurance coverage for workers who need to 
take leave to care for a newborn, newly adopt
ed, or seriously ill child, or to care for a seri
ously ill parent or spouse. H.R. 2 also pro
vides job security to workers who need to take 
leave in order to recover from their own medi
cal difficulties. 

As we all know, legislation similar to this bill 
was vetoed by the President after it was 
passed by the Congress in 1990. Prior to last 
year, similar legislation had been before the 
House of Representatives for 5 years. The 
Congress has persisted in its efforts to draft a 
bill that can be enacted into law for the simple 
reason that this country needs a policy to en
sure a minimum level of job security for cir
cumstances where an employee must take ex
tended leave. 

The face of the work force is changing; 
there are more women in the labor force than 
ever before. Sixty-six percent of mothers with 
school-age children are in the labor force and 
women have accounted for more than 62 per
cent of the increase in the civilian labor force 
since 1979. In the future, two out of three new 
entrants into the. work force will be women. 
How can the United States have a healthy, 
prosperous economy and society without pro
viding for medical and parental leave to ad
dress these changes in our work force? Who 
will take care of sick children and elderly par
ents with both parents working, neither of 
whom is entitled to medical leave? How will 
dual-income households remain above the 
poverty line if a women must give up her job 
in order to have a child? 

The concept of parental or maternity leave 
is not new. Every industrialized country in the 
world, except the United States, has a policy 
in this area. Japan, Canada, France, Italy, 
Sweden, West Germany, the list goes on. All 
of these countries have minimum government 
standards for parental or maternity leave. The 
United States, as a country, has no policy. 
However, in the vacuum which exists because 
of lack of Federal action in this area, individual 
States have begun to pass laws to provide for 
family and medical leave. 

The people who object to the bill call them
selves probusiness. Does being antifamily 
equate with being probusiness? I don't think 
so. I cannot understand why the business 
community prefers to have a different law in 
every State rather than support passage of 
this legislation which will reduce the pressure 
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on individual States to enact more far-reaching 
legislation. 

Repeatedly, I hear from the small business 
community who say that the mandates pro
posed in this bill will be impossible to meet. I 
am told that they cannot afford to offer these 
kinds of benefits. These concerns have not 
gone unheard. Ninety-five percent of all em
ployers are exempt from these mandates. Em
ployers with less than 50 employees are ex
empt from the mandates of the bill. In addition, 
the Gordon-Hyde substitute to the committee 
bill which I plan to support and which I am 
hopeful will be adopted, goes a long way in 
helping to address the concerns of small busi
ness. 

The Gordon-Hyde amendment will increase 
the minimum hours that an employee must 
work before becoming eligible for leave. It will 
require that damages awarded because of vio
lation of this law be capped at twice the actual 
damages with a clause allowing for employers 
to have damages reduced if they can show 
good faith. This amendment will make the def
inition of "serious illness" more clearly de
fined, it will require more stringent certification, 
and earlier notification of leave. The business 
community comes to me each year with the 
same refrain, "no mandated benefits." My re
sponse is that it is too lat~we cannot put the 
genie back in the bottle. The States are al
ready mandating benefits. Personally, I would 
prefer a bill which would require a national 
standard, but I believe that at least this legisla
tion will stem the tide of individual State laws. 
H.R. 2, as modified by the Gordon-Hyde 
amendment, does address the concerns of the 
business community while accomplishing this 
important goal. 

I support this legislation because I believe 
that a women should not have to choose be
tween having a job and having a baby. I also 
support this bill because I believe a family 
should not have to go into poverty to have a 
child, or to take care of a sick parent. This has 
been a long, long fight for those of us who 
support family and medical leave. We have 
compromised in order to secure some mini
mum benefits; now it is time for the other side 
to compromise as well. I urge my colleagues 
to support the Gordon-Hyde amendment and 
to vote for final passage of H.R. 2. 

Mrs. MINK. Madam Chairman, I rise today 
in strong support of H.R. 2, the Family and 
Medical Leave Act. Over the last 25 years the 
American family and the American workplace 
have undergone unprecedented Changes. The 
need for a national family and medical leave 
policy which addresses the changing demo
graphics of our work force can no longer be 
ignored. 

As one of the . few industrialized countries 
without a national policy, American workers 
are forced to make the intolerable choice be
tween work or their parenting and family re
sponsibilities. 

Economic pressures and social reform have 
resulted in large numbers of women entering 
the work force-as contributors to family in
come or as sole heads of households. In 
1965, less than 40 percent of American 
women were in the work force; today that fig
ure is nearly 60 percent. 

The days of the one income family are over. 
The rising cost of living has made two in-

comes a necessity in many areas of the coun
try. And for families with children, the double 
income couple is now the norm. Both parents 
work in 49 percent, or nearly half, of all fami
lies with children in the United States. 

Single parent families have also grown rap
idly, from 11 percent of all families with chil
dren in 1975 to 19 percent in 1988. The trag
edy of this situation is that the one and only 
parent in these households is the only wage 
earner as well. 

These working men and women should not 
be forced to sacrifice a career to care for chil
dren or elderly parents. American workers 
must be assured the right to take leave from 
their jobs to have a family, to care for that 
family, and return to a job that will allow them 
to provide for that family. 

But current law and current business prac
tice often does not allow parents this flexibility. 
It still operates under the quaint but outdated 
notion that one of the parents, the mother, will 
stay home to raise children full time. 

American businesses have failed to adopt 
flexible policies to accommodate the dual par
ent/worker role most employees play today. 
Nearly 55 percent of all medium or large em
ployers provide no medical leave for workers 
with serious illness. Nearly 2 out of 3 large 
businesses failed to allow their employees 
family leave to care for very sick children. 
Only 3 percent of employers permit workers 
uncompensated time off to care for elderly 
parents. And even among the 1 ,500 largest 
corporations of this country, only about half of 
them grant job-protected leave to new moth
ers. 

Now is the time to make our policies con
gruent with reality by enacting H.R. 2. Simply, 
H.R. 2 provides job protected, unpaid time off 
for parents to meet their familial responsibil
ities and for workers to deal with serious 
health conditions for themselves and their 
family members. It is a sound, modest, and 
necessary piece of legislation. 

Madam Chairman, I recently received a let
ter from a constituent, which described the ar
duous, exhausting task of taking care of two 
ailing parents. Up before sunrise and into the 
late hours beyond midnight, the burden on this 
woman to balance the responsibility of taking 
care of her parents with the responsibility of 
her job has been intolerable. However, she 
cannot take time off without the guarantee that 
she will be able to return to her job. 

These are the people that the family and 
medical leave bill will help. Relief for such 
people is needed now. I ask my colleagues to 
recognize the very real and sometimes des
perate situations of too many of the people of 
our country, and to vote for a national family 
and medical leave policy that is long overdue. 

Mr. SERRANO. Madam Chairman, I rise in 
strong support of the Family and Medical 
Leave Act, H.R. 2. This bill is a step in the 
right direction to help keep families together 
and parents on the job. 

Madam Chairman, we find ourselves again 
before this body debating this common-sense 
proposal that independent studies have shown 
will cost few additional dollars, if any at all, to 
the employer, under $1 0 per worker according 
to the General Accounting Office. Moreover, 
this legislation would affect only 5 percent of 
all employers, yet 50 percent of all employees. 

Why should working adults be forced to 
choose between their jobs, parenting, and se
rious family illness? 

This Nation continues to lead developed, 
and some Third World nations in low-birth 
rates, infant mortality, domestic violence, all 
other crimes, divorce, and a variety of other 
statistics that we as a nation, so rich and pow
erful, should be ashamed of. 

Madam Chairman, I believe that we can 
spend a few additional dollars today per em
ployer on prevention, or we can continue to 
watch family structures crumble under the 
mounting pressures of keeping a home and 
food on the table. We can watch as the wel
fare rolls swell larger and requests for unem
ployment compensation benefits soar. These 
are the programs workers depend on when 
they lose their jobs. 

Madam Chairman, I urge my colleagues to 
vote for H.R. 2. This Nation must make an in
vestment in America's working families. 

Mr. MOODY. Madam Chairman, I would like 
to urge my colleagues to vote against the 
Stenholm substitute and for the Gordon-Hyde 
substitute to the Family and Medical Leave 
Act. The Gordon-Hyde substitute is a 
profamily bill. By enacting this legislation we 
can put the United States on the same level 
as every industrialized country by providing 
some guarantee of family and medical leave. 

The Gordon-Hyde substitute, which the Sen
ate recently passed, is a carefully crafted bi
partisan piece of legislation. Since family and 
medical leave was first introduced, there have 
been many years of negotiation and com
promise. This bill includes strong efforts to ad
dress the concerns of the business commu
nity. 

Family and medical leave is a compas
sionate and practical idea whose time in this 
country is long overdue. Passing this legisla
tion would allow women and men to make 
choices in the interests of their family without 
jeopardizing their career. 

It makes good business sense to offer em
ployees leave. A study done by the U.S. Small 
Business Administration found that the costs 
to employer of termination due to pregnancy, 
childbirth, illness or disability can vary from 
$1,131 to $3,125 per termination, compared to 
granting workers' requests for leave which 
costs between 97 cents to $97.78 per week. 
I have an even stronger family and medical 
leave policy in my own office and I know that 
both my employees and the operation of my 
office benefits from this policy. 

As an economist, I can endorse this bill be
cause it is cost effective and it is not anti
competitive. 

Women are largely affected by the lack of a 
family and medical leave policy because of 
childbirth. Studies have shown that the aver
age annual earnings of female employees 
without leave was much lower than female 
employees with leave. It is more likely that a 
poor woman's income is essential to her fami
ly's survival. About 25 percent of today's work
ing mothers are the sole providers for their 
children, and about 65 percent of them are 
single, or have husbands who earn less than 
$15,000 per year. If these women lose their 
jobs they and their families will become more 
likely to go on welfare. No one should have to 
choose between their jobs and their family. 
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All workers with low incomes are vulnerable 

if they lose their jobs or have to quit because 
of illness or childbirth. This can also be expen
sive for society since many of these displaced 
workers will have to rely on unemployment 
compensation or welfare. 

The United States will not lose its competi
tive edge because of a family and medical 
leave law. Over 100 countries, our trading 
competitors, have some form of family and 
medical leave. In fact, many countries have 
longer and more comprehensive leave than 
this bill. Our two biggest competitors Japan 
and Germany both have paid leave, as do 
many other countries. We cannot possibly be 
at a competitive disadvantage if our biggest 
competitors have stronger policies. 

Again, I urge all of you to vote for this vital 
legislation. It is long overdue. This is unpaid 
leave and there is no cost to taxpayers and 
the only cost to employers is maintaining 
health insurance, which studies have indicated 
would be only about $7.1 0 a year per covered 
employee. I have seen the successes of a 
family leave policy in my home State of Wis
consin. Wisonsin's policy has not had an ad
verse impact on its businesses, but instead it 
has helped the hard working families in our 
State. This bill will help even the playing field 
among the States that have a family leave pol
icy with the ones that do not. I hope that we 
can now guarantee a family and medical leave 
policy for the whole country. 

Mr. SCHEUER. Madam Chairman, I rise 
today in support of the Gordon-Hyde sub
stitute to the Family and Medical Leave Act of 
1991. It is time for Congress to recognize the 
enormous change that has taken place in the 
structure of the American family and the 
American work force. 

In just 20 years, the number of women in 
the work force has increased from 40 to nearly 
60 percent. Of these women, an overwhelming 
70 percent are of childbearing years, between 
the ages of 18 and 44. 

Women work out of economic necessity, 
and despite their entry into the work force, 
they still continue to bear the primary respon
sibility for caring for their children. In addition, 
women are increasingly care givers for elderly 
parents and relatives. Women can now expect 
to spend 17 years of their lives caring for chil
dren and 18 years caring for an elderly rel
ative. 

Currently there is no Federal policy that 
guarantees job-protected family or medical 
leave for workers. The Federal Pregnancy Dis
crimination Act of 1978 requires employers to 
treat pregnancy-related disabilities just as they 
would any other temporary disability, but out
side of this many employers do not provide 
their workers with leave for any temporary dis
ability. 

Each year, many workers lose their jobs be
cause of temporary medical conditions, such 
as pregnancy, childbirth, heart attacks, and 
cancer. 

As a result, American workers lose $607 
million in earnings each year when they lose 
their job because they were denied parental 
leave. 

We stand alone in our failure to offer family 
and medical leave for our workers. Every 
other industrialized nation provides some form 
of family leave and even pays for this leave--

Japan and West Germany, two of our greatest 
competitors, provide a guaranteed 3 months of 
family leave, and this Nation is still struggling 
to create legislation for this basic necessity. 

Congress has an opportunity to follow the 
lead of these industrialized nations and pro
vide up to 12 weeks of job-protected, unpaid 
leave to workers needing time off for the birth 
of a new child or for serious family illness. 

We have an obligation to protect the welfare 
and the existing structure of our families, and 
I hope that my colleagues will join me in sup
port of this legislation. 

Mr. DELAY. Madam Chairman, the hottest 
topic of conversation these days is how we 
can spur the growth of our anemic economy 
and create jobs. But what are we doing here 
today? We're pushing American business and 
our economy deeper into the quagmire of inef
ficiency, uncompetitiveness and recession. 

For all its noble intent, the Family and Medi
cal Leave Act is an unwieldy, burdensome, 
regulatory nightmare that will slow productivity, 
reduce efficiency, lessen flexibility and in
crease costs. 

I am a strong supporter of encouraging fam
ily leave policies but this illogical legislation 
would impose across the board requirements 
and thereby refuse business owners flexibility 
in structuring benefits to best suit the needs of 
their individual employees. It denies employ
ees the right to choose from a mix of wages, 
salaries and benefits that they feel are most 
appropriate. By mandating benefits, this bill 
fails to recognize that employers and employ
ees stand the most to gain when they have 
the flexibility to tailor benefits to individual em
ployees. This bill penalizes the employee who 
does not need maternal leave as well as the 
employee who cannot afford to take unpaid 
leave. 

Mandating family and medical leave will 
backfire on those its proponents are trying to 
help. This bill is a threat to the employment of 
young women. It is a fact that women are 
much more likely to take maternal leave than 
men. This will inevitably result in the subtle 
discrimination of women who are of child bear
ing age. In a study done by the National Fed
eration of Independent Business, 45 percent 
of small business owners would be less likely 
to hire young women if a Federal mandate 
were enacted. Additionally, employers will be 
less likely to promote women to key positions 
if they fear that they will hire and train an em
ployee and then have to keep the position 
open for 12 weeks while she takes leave. For 
similar reasons, older workers and workers 
with handicaps and histories of health prob
lems will be discriminated against. 

It has been well documented that family and 
medical leave is not a priority and a Federal 
mandate is not needed. The truth is that the 
majority of businesses in this country do try to 
accommodate the needs of their employees 
and do provide family and medical leave ben
efits. A study done by the Small Business Ad
ministration found that between 74 and 90 
percent of the firms studied provide some type 
of family and medical leave to their employ
ees. In a Penn & Schoen Associates survey of 
1 ,000 adults, 89 percent said they preferred 
that employee benefits be a matter decided by 
employers and employees. Additionally, an 
ABC/Post survey found that parental leave 

ranked dead last of three employer-provided 
benefits considered by respondents. 

Contrary to the claims of the proponents of 
this bill, mandated leave will be very expen
sive. This bill is one more example of how 
government mandated benefits hurts produc
tivity, impedes competitiveness and fails char
acteristically to assess the cost-benefit analy
sis. An employer must bear the cost to find, 
interview, employ and train a new worker or 
the cost to hire a temporary service to provide 
temporary workers. The employer must also 
pay the salary of the temporary worker. At the 
same time, the employer must pay health in
surance for the employee on leave. Further, 
this mandate may be for unpaid leave but its 
proponents constantly praise paid leave given 
in foreign countries. Passing this bill puts us 
on a slippery slope to closing exemptions and 
mandating paid leave. · 

Madam Chairman, mandating family and 
medical leave is bad public policy. The fact is, 
we in Congress have no business, no right 
and no ability to legislate how the American 
family should apportion the burden of caring 
for its own. Not only does this bill dem
onstrates mind numbing illogic of setting social 
norms through paternalistic Federal mandates, 
it is one more example of the increasing bur
den and expense placed on the backs of busi
nesses in order to avoid the most inane and 
illogical ramifications of policy. 

I urge my colleagues to vote against man
dating family and medical leave. 

Mr. FRANKS of Connecticut. Madam Chair
man, I rise in opposition to H.R. 2. I stand 
here today in opposition to this inflexible, ex
tensive, federally mandated piece of legisla
tion, a piece of legislation which is not rep
resentative of the American family and the 
American worker. To me, H.R. 2 makes many 
incorrect assumptions of the American people 
and American workplaces. The underlying as
sumption being that only the Federal Govern
ment can provide working America with the 
most effective and responsive leave policy. It 
cannot. 

H.R. 2 assumes that businesses are not 
and will not react to the changing demo
graphics of the American work force. This as
sumption is wrong. The business community is 
not standing on the outskirts of society, ignor
ing women and families. It is reacting to the 
increasing number of women entering the 
work force and the increasing number of two 
career families. A New York business re
search group, the Conference Board, con
ducted a study that found since 1982, the 
number of businesses offering a form of ma
ternity leave had increased fourfold. In addi
tion, nearly 75 percent of all small businesses 
offered some form of leave policy for sick em
ployees or new parents. Businesses are in
volved in their employees' lives. H.R. 2 as
sumes businesses will not pay the price if they 
do not react to the changing demographics of 
the American work force. This, too, is a false 
assumption. Businesses must react to these 
changes in order to survive. According to the 
Bureau of Labor statistics, women make up 
over 45 percent of the labor force today. By 
the year 2000, two out of three new entrants 
into the job market will be women. Benefit 
packages will have to be tailored to meet the 
expectations of these workers. If businesses 



31602 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
want to attract the best, they will have to offer 
the best. 

H.R. 2 assumes that all workplaces are 
similar, and will be affected in the same way 
by mandated leave. Can we really compare a 
hospital to a small business, a factory to a 
Fortune 500 company? Can we even say that 
people in one State have the exact same 
needs as people in another State? No we 
can't, and we shouldn't. A Federal Govern
ment mandate of employee benefits has to as
sume that we are all so similar. We don't need 
this type of blanket government involvement. 
Employees and employers are better able to 
negotiate their own benefit packages, pack
ages that work best for them. 

Finally, H.R. 2 assumes that all people are 
easily interchaneable without cost. If that were 
true, maybe we should focus our scientists to 
quickly develop machines to take the place of 
human beings. H.R. 2 states an employee can 
leave his or her job for up to 12 weeks. That 
is clear. But what is not clear to the pro
ponents of H.R. 2 are the indirect costs result
ing from that leave. What about the loss of 
productivity when an employee prepares to 
leave? What about the precious time taken by 
an employer to recruit a temporary employee, 
and the period of training and adjustment of 
the new employee, or the adjustment of other 
workers to taking on an extra work load? If we 
were all simply machines, there would be no 
additional monetary costs to replacing an em
ployee, or personal costs as a result of the ad
justment. I think we all want a healthy, happy 
work environment. This happens through the 
interaction of employer and employee, not be 
the stick of a Federal mandate. 

At first glance H.R. 2 seems like a beautiful 
piece of legislation, a family friendly bill. I dis
agree. I believe the facts behind H.R. 2, the 
facts that say we must pay more attention to 
the needs of families, especially families 
where both parents are working, or single fam
ilies headed by a working mother, are facts 
that must be addressed. However, H.R. 2 re
acts to these facts in the wrong way. Estab
lishing a Federal mandate assumes that we 
are all so similar, that our communities are 
similar, that our workplaces are similar. Yes, 
we do need to address our changing society 
and focus more on the family. So let's do it in 
our States, in our communities and in our 
workplaces. Let's do it by looking at our indi
vidual needs. In the end we will realize a more 
friendly, beneficial policy, one that reflects the 
needs of all American families, workers and 
businesses. 

Mr. PENNY. Madam Chairman, I rise in 
support of the Gordon-Hyde substitute to H.R. 
2, the Family and Medical Leave Act. The 
substitute incorporates all of the provisions of 
the Bond-Ford amendment that was agreed to 
by the Senate earlier this year. The Gordon
Hyde amendment is a step in the right direc
tion on this legislation. 

The amendment simplifies the enforcement 
provisions to conform with the Fair Labor 
Standards Act, it reduces potential liability on 
employers, includes provisions allowing an 
employer to recoup health insurance pre
miums from workers who do not return to work 
as agreed, requires 30 days prior notice in 
cases in which the leave is foreseeable, and 
makes other moderating changes to the com
mittee-passed bill. 

While I will support Gordon-Hyde as a im
proving amendment, I will oppose final pas
sage of H.R. 2 because we clearly need to go 
further in addressing the very real problems 
this legislation presents. I feel strongly that a 
family leave labor standard must be workable 
if it is to serve the needs of American Workers 
and their employers. The amendment before 
us is a good first step, but only takes us part 
of the way. 

While I will oppose the bill on final passage, 
I must add for the record that the proponents 
of this measure, have gone a long way to try 
to accommodate my concerns. We were very 
close to reaching agreement on a compromise 
which would have improved the bill and might 
have secured enough votes to override a veto. 

To the President and the administration, let 
me suggest in the strongest terms possible 
that some rethinking of their position is in 
order. ·President Bush promised American 
workers during the 1988 campaign that no one 
should lose their job because of a family ill
ness or emergency, yet he refuses to even sit 
down and discuss compromise. The position 
of the administration is rigid: No leaves, under 
any circumstances. 

In the coming months, let us work for a 
compromise that can become the law of the 
land so the very real needs of working families 
for job protection can be met in a way that is 
also sensitive to the employer community. 

Mr. McCANDLESS. Madam Chairman, I 
don't view the concept of work and family as 
totally incompatible. In fact, I think family and 
medical leave is a good idea. Allowing a loved 
one to take care of an ill relative or giving a 
new mother a chance to bond with her new
born baby is an idea I certainly support and a 
practice I allow in my own congressional of
fice. 

We merely have to find some common 
ground where the interests of the employer 
can be satisfied without harming the needs of 
the family. We need a bill that will offer flexibil
ity to both workers and employers in deciding 
how much time to spend with the family. We 
need the Stenholm amendment. 

This amendment would allow up to 6 years 
off for a parent to spend time with a newborn 
child. It also gives 2 years off for a worker to 
take care of his or her seriously ill relative. 
This is far better than 12 weeks allowed in 
H.R. 2. 

For example, if Jane Doe wants to take time 
off for her new child, she is free to spend up 
to 6 years with her baby. When she wants to 
return, she informs her employer and if the 
same or similar job is available, she must be 
rehired. If her position is not open, the em
ployer must notify and offer her another posi
tion if one subsequently opens up. This is 
called a preferential rehire and has been suc
cessfully used by veterans entering the civilian 
sector. 

There is a difference between providing 
leave to families and mandating leave for all 
workers. H.R. 2 would force additional bureau
cratic burdens and complex regulations into 
the businesses of America. It would force all 
employees, regardless of their differing family 
needs, to accept this benefit at the cost of an
other program they might prefer. The Stan
holm amendment gives the flexibility that is 
needed by businesses to continue their oper-

ations without unnecessarily infringing on a 
workers desire to care for his or her family. 

I hope my colleagues will join me in support 
of the Stenholm amendment and pass a family 
and medical leave bill that will work for all. 

Mr. CHANDLER. Madam Chairman, I rise in 
opposition to H.R. 2 the Gordon-Hyde sub
stitute, because it will do more to hurt Amer
ican workers than it will to help them. 

Madam Chairman, I know what it's like to try 
and make it in the business world. Before I 
was elected to Congress, I operated a small 
communications company. It's tough to get 
started and stay in business. Sacrifices often 
have to be made just to keep the doors open. 

Almost every business owner I've met wants 
to provide the best possible working conditions 
for their workers. When you hire good employ
ees, you want to keep them so you provide 
the best benefits possible and do whatever it 
takes to accommodate their needs. You don't 
need the Government telling you what to do. 

Madam Chairman, today we're in a reces
sion. A recession that has closed thousands of 
small businesses, caused thousands of bigger 
businesses to cut back, and put thousands of 
people out of work. In the next day or two 
we'll be considering unemployment legislation. 
This is not the time to be creating more unem
ployment. Placing additional mandated bur
dens on business only forces more people into 
the unemployment line. 

We must not stifle the growth of business. 
In these tough economic times, we should be 
focusing our energies on legislation that will 
provide more jobs for Americans and keep 
those with jobs employed. 

Mandating employee benefits could be the 
final blow for many employers. This could be 
the straw that breaks many employers backs 
and leads to even higher unemployment. 
When the choice is between keeping the 
doors of business open or providing a new 
Government mandate, the choice is clear, the 
doors must stay open. 

Mr. OWENS of New York. Madam Chair
man, over the past several years Congress 
has been debating the family and medical 
leave bill. Today we have the opportunity to 
break this impasse and enact this important 
and long-overdue piece of legislation. 

The Family and Medical Leave Act would 
require employers with 50 or more employees 
to provide up to 12 weeks unpaid leave to 
care for newborn children and seriously ill 
family members. Nintey-five percent of all 
businesses would not be affected by this legis
lation. 

Our country is the only industrialized country 
in the world that does not offer family and 
medical leave. We are the only industrialized 
country that has not adequately responded to 
the needs of the changing work force. Madam 
Chairman, enactment of the Family and Medi
cal Leave Act would be a positive investment 
in our work force--an investment we can no 
longer afford to lose. 

I am particularly pleased with the Gordon
Hyde substitute which addresses some of the 
concerns of the business community. This 
substitute requires that employees work an av
erage of 25 hours a week, exempts essential 
employees, and requires workers to give 30 
days advance notice for foreseeable leave. 

Numerous studies have shown that family 
and medical leave legislation can be imple-
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mented easily and inexpensively, without plac
ing an undue burden on the business commu
nity. 

Let's pass this legislation and show that we 
are committed to working families throughout 
our country. 

Mr. BERMAN. Madam Chairman, I rise 
today in support of the Family and Medical 
Leave Act because a civilized society de
mands such flexibility and support for its fami
lies. 

When a family emergency arises or a child 
is born, workers need to know that they can 
take time off to cope with the situation and not 
lose their job. Without leave, they are forced 
into extremely difficult choices: They may have 
to keep their loved ones in the hospital rather 
than care for them at home. They may have 
to choose between caring for a newborn or 
sacrificing their job along with seniority and 
adequate health care for the child. 

Dedicated workers who have toiled to better 
the welfare of their employer are due the re
spect manifest in a humane leave policy. It is 
in our national interest to help people care for 
their families while not compelling experi
enced, dedicated employees to quit or be fired 
in lieu of permission to take unpaid leave. We 
only exacerbate the pressures on families and 
foster employee discontent when we ignore 
the need for leave. 

The need for unpaid leave is all the more 
urgent because of changes in society and the 
workplace. The labor of women is now essen
tial to the present and future success of our 
economy. As a result, men are taking on more 
of the responsibilities in caring for family mem
bers. As both men and women are employed 
outside the home, it is the family ~s a whole 
which benefits from leave, whether taken by 
the husband or wife. 

Further, we have more single parents work
ing today. These working parents and their 
families are often the most dependent on the 
consistent receipt of a paycheck and the fruits 
of an uninterrupted career. Humane leave poli
cies enable single working parents on the 
margins of our economy to continue providing 
for their children and to advance in the work
place, ultimately benefiting the family's stand
ard of living. In other words, they help people 
stay off weHare. 

Many businesses have realized the benefits 
of providing family leave. In fact, recent stud
ies demonstrate that it costs less to provide 
leave to an employee than to replace that 
worker. In my home State of California, the 
Pregnancy Leave Act which I authored has 
been implemented without being an undue 
burden on employers. 

Still, many employers in this country have 
not instituted leave policies. Frankly, I am 
irked by the protest that the Family and Medi
cal Leave Act is not flexible enough for em
ployers. Instead, we need to focus on the 
flexibility afforded families as they deal with 
childbirth and illness. Surely, a couple dealing 
with the severe illness of their child should 
have the option to have one parent take leave 
and care for the child without endangering 
their economic security. 

Opponents of this bill, like the President, 
say that they support unpaid leave policies, 
but argue that individual employers and their 
employees should be left to tailor plans to 

their own situations. However, this offers no 
help to the millions of Americans employed by 
firms with no intention of implementing leave 
policies. In truth, every workplace improve
ment achieved in this country has depended 
on a legal mandate. The minimum wage, 
workplace and safety standards protect all 
American workers precisely because our Gov
ernment mandated them. 

This bill is a moderate, reasoned approach 
to mandating unpaid leave policies. It sets a 
minimum standard of 12 weeks of unpaid, job
protected leave for all employees while ad
dressing the concerns that business raised in 
good faith. For instance, firms with less than 
50 employees are exempt. 

The President's policy does nothing but 
leave the welfare of working families to 
chance by depending on the mercy of employ
ers. It also hurts those enlightened businesses 
who have introduced leave policies. 

More importantly, the lack of mandated fam
ily and medical leave means that American 
families suffer. Hospitalized children do notre
cover as quickly and soundly without the con
stant care of their parents. Elderly parents do 
not benefit from the care of their children 
when struck by illness. Single parents are 
forced to choose between working and wel
fare. Working parents cannot earn as much to 
provide for their families because they must 
interrupt their careers. 

Just as our Nation depends on the health of 
our family structure, so do families depend on 
a certain amount of flexibility and choice when 
it comes to caring for their members. I am 
proud to be an original cosponsor of the Fam
ily and Medical Leave Act and urge my col
leagues to support the Gordon-Hyde sub
stitute. This bill provides the concrete relief our 
families need when balancing the needs of 
work and home. 

Mr. VENTO. Madam Chairman, I rise in 
support of the H.R. 2, the Family and Medical 
Leave Act and in opposition to any weakening 
amendments. 

Madam Chairman, we like to talk in the 
House about promoting and preserving fami
lies and family values. The Family and Medi
cal Leave Act is essential for people attempt
ing to care for their families and themselves. 

Working men and women want to be able to 
support themselves. They do not want to be 
dependent upon others. They certainly do not 
want to be dependent on the Government. 
Today Congress has before it the opportunity 
to provide certain positive protections which 
would help people maintain their self-suffi
ciency. Working women and men seek only a 
fair opportunity to care for their families. Amer
ican workers need the ability to care for their 
children when they are ill, they need to know 
that if an elderly parent has broken a hip or 
has had a stroke, that they will have the 
choice to care for their mother or father and 
very importantly without the fear of losing their 
job. What can happen today in such cases? 
Workers are forced to quit their jobs or too 
often forgo the responsibility to care for a fam
ily member. The employment option prevails 
because few can afford to lose their job. Ailing 
parents or children are left alone when they 
cannot care for themselves or ironically, the 
Government steps in to provide necessary 
services. The Family and Medical Leave Act 

will help relieve the growing pressure on work
ing families who are torn between caring for 
family members and keeping their jobs. Today 
that working family has both parents working 
to meet their needs or increasingly a single 
parent who needs the modest relief and con
sideration that the Family and Medical Leave 
Act provides. 

Meanwhile, President Bush is continuing the 
family values rhetoric on one hand, while pro
moting policies which prevent people from car
ing for family members in their time of need 
on the other hand. The administration's poli
cies promote the idea of indifference, one gen
eration oblivious to the needs of other genera
tions, looking out for themselves and never 
looking back. Well, the American people, be
cause of the Reagan/Bush adminstrations 
have signaled their disgust and said enough to 
this selective amnesia concerning the past 
and ignorance of our present circumstance. 
The successful enactment of this measure will 
enable workers to take care of the parents 
who shaped their lives and Nation and the 
children who will shape our Nation's future. 

In passing major child care legislation in the 
last session, Congress took a big step in ena
bling Americans to balance the needs of their 
families with the need to work. Family leave is 
just one more important step in breaking a 
cycle of poverty and dependence by providing 
a level of job security. Life has changed for 
many American families. President Bush may 
condemn the changes he perceives but his 
fondness for the past will not turn back the 
clock nor should we allow his policies to take 
us on a detour from the future. 

President Bush appeals to Congress, to 
leave such policies at the discretion of em
ployers. These policies, left to employers will 
never be addressed. What we would have is 
a patchwork which provides no security for 
employees. The flexibility the President muses 
about simply does not exist. An insightful re
cent Wall Street Journal article, stated "that 
leave policies not only vary from one employer 
to another but from one employee to another 
within a company." Other news reports accu
rately point out that men are often strongly 
discouraged from taking leave. The result is 
employees who do not feel loyal to or valued 
by their employers. 

Some employers do not see their workers 
total role as members of a family, who have 
significant responsibilities outside of their 
places of business. Historically, this lack of 
employer understanding was regrettable. 
Today, with the single parent or two working 
parent families, it is a tragedy. The Family and 
Medical Leave Act would assist people in ful
filling their many responsibilities. The adminis
tration simply expects employers and employ
ees to work these policies out between them
selves. That is unrealistic based on past and 
current experience. This solution has not 
worked to the benefit of workers. It is time that 
America join most other industrialized nations 
in providing family and medical leave to Amer
ican workers and their families. It makes good 
business sense and is good for American 
workers and families. 

Mr. POSHARD. Madam Chairman, I rise in 
strong support of H.R. 2, the Family and Medi
cal Leave Act. 

This is vitally important legislation for the 
working men and women of this country. It al-
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lows them to fulfill the basic mission of any 
working person, which is to care for and pro
vide for their families. 

I feel strongly about this legislation, and as 
a former member of the Education and Labor 
Committee, I thank my colleagues for bringing 
this issue to the floor today. 

We do nothing more important in public 
service than make it possible for families to 
survive and prosper in these trying times. We 
have made every effort to recognize the con
cerns of business owners and operators. We 
have crafted legislation which recognizes the 
realities of the marketplace and the homefront. 
We have before us today reasoned and 
thoughtful legislation that answers a very 
pressing need. 

Employers have a tremendous stake in 
keeping valuable, trained, and motivated em
ployees. Employees want to keep their jobs, 
contribute to the viability of their companies, 
and to be thought of as dependable. They 
have a shared interest. And I believe that both 
sides benefit when we adopt policies that en
courage families and offer alternatives at the 
workplace for those who choose to exercise 
them. A few weeks to spend precious time 
with a newborn or ailing family member will 
pay generous dividends. 

Until we have a society that recognizes 
these fundamental needs, we must resort to 
this sort of approach. I am hopeful that in the 
future, workers and management will come to 
see this as nothing more than a natural part 
of the employment and parenting process of 
this country. 

I am pleased to support legislation to en
courage family values and humane employ
ment practices in this country. 

Mr. COLEMAN of Texas. Madam Chairman, 
I rise today in support of H.R. 2, the Family 
and Medical Leave Act of 1991. It is time for 
the Congress to stand up to President Bush 
and settle this issue once and for all-we in
sist on providing this important benefit to 
American workers. We insist that new mothers 
and new fathers be given the right to spend 
time with their children without fear of losing 
their jobs. We insist that workers be given the 
right to take care of a sick child, parent, or 
spouse without fear of losing their jobs. 

Is this a radical idea dreamed up by the 
Congress to hurt American business? No, it is 
not. This is a basic right that workers in every 
other industrialized nation take for granted. 
This is a well-considered, moderate response 
to the realities of the modem American family, 
in which both parents work but children still 
get sick, elderly parents still get sick, and new 
children still come into the family. 

We have bent over backwards to make sure 
that this bill will not hurt small businesses. 
Now it is time for the President to bend a little 
to make sure that business is not hurting the 
American family. 

The CHAIRMAN (Mrs. KENNELLY). 
All time for general debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute rec
ommended by the Committee on Edu
cation and Labor, now printed in the 
reported bill, as modified by the 
amendments printed in part 1 of House 
Report 102-303, shall be considered as 
an original bill for the purpose of 
amendment and is considered as read. 

The text of the amendment in the na
ture of a substitute, as modified by 
House Report 102-303, is as follows: 

H.R.2 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Family and Medical Leave Act of 1991". 

(b) TABLE OF CONTENTS. 
Section 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 

TITLE I-GENERAL REQUIREMENTS FOR 
LEAVE 

Sec. 101. Definitions. 
Sec. 102. Leave requirement. 
Sec. 103. Certification. 
Sec. 104. Employment and benefits protection. 
Sec. 105. Prohibited acts. 
Sec. 106. Administrative enforcement. 
Sec. 107. Enforcement by civil action. 
Sec. 108. Investigative authority. 
Sec. 109. Relief. 
Sec. 110. Special rules concerning employees of 

local educational agencies and 
private elementary and secondary 
schools. 

Sec. 111. Notice. 
Sec. 112. Regulations. 

TITLE //-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. Parental and temporary medical leave. 
TITLE III-COMMISSION ON LEAVE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 

TITLE IV-MISCELLANEOUS PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment bene

fits. 
Sec. 403. Encouragement of more generous leave 

policies. 
Sec. 404. Effective dates. 
TITLE V-COVERAGE OF CONGRESSIONAL 

EMPLOYEES 
Sec. 501. Leave for certain congressional em

ployees. 
SEC. Z. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) the number of single-parent households 

and two-parent households in which the single 
parent or both parents work is increasing sig
nificantly; 

(2) it is important to the development of the 
child and to the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of their family mem
bers who have serious health conditions; 

(3) the lack of employment opportunities to 
accommodate working parents can force individ
uals to choose between job security and 
parenting; 

( 4) there is inadequate job security tor some 
employees who have serious health conditions 
that prevent them from working for temporary 
periods; 

(5) due to the nature of women's and men's 
roles in our society, the primary responsibiltty 
for family caretaking often falls on women, and 
such responsibility affects their working lives 
more than it affects the working lives of men; 
and 

(6) employment standards that apply to one 
gender only have serious potential tor encourag
ing employers to discriminate against employees 
and applicants for employment who are of that 
gender. 

(b) PURPOSES.-The Congress therefore de
clares that the purposes of this Act are-

(1) to balance the demands of the workplace 
with the needs of families, to promote stability 
and economic security in families, and to pro
mote Federal interests in preserving family in
tegrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons associated with a seri
ous health condition (as defined in section 
101(10)), tor the birth or adoption of a child, and 
for the care of a child, spouse, or parent who 
has a serious health condition; 

(3) to accomplish such purposes in a manner 
which accommodates the legitimate interests of 
employers; 

(4) to accomplish such purposes in a manner 
which, consistent with the Equal Protection 
Clause of the Fourteenth Amendment, minimizes 
the potential tor discrimination on the basis of 
sex by ensuring generally that leave is available 
for eligible medical reasons (including mater
nity-related disability) and tor compelling fam
ily reasons, on a gender-neutral basis; and 

(5) to promote the goal of equal employment 
opportunity tor women and men, pursuant to 
such clause. 

TITLE I-GENERAL REQUIREMENTS FOR 
LEAVE 

SEC. 101. DEFINITIONS. 
For purposes of this title: 
(1) The terms "commerce" and "industry or 

activity affecting commerce" mean any activity, 
business, or industry in commerce or in which a 
labor dispute would hinder or obstruct commerce 
or the free flow of commerce, and include "com
merce" and any activity or industry "affecting 
commerce" within the meaning of the Labor 
Management Relations Act, 1947 (29 u.s.c. 141 
et seq.). 

(2) The terms "employ" and "State" have the 
meanings given such terms in sections 3(g) and 
3(c), respectively, of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(g), 203(c)). 

(3)(A) The term "eligible employee" means 
any employee as defined in section 3(e) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)) who has been employed (i) for at least 12 
months by the employer with respect to whom 
leave is sought under section 102, and (ii) tor at 
least 1,000 hours of service b~· such employer 
during the previous 12-month period. 

(B) Such term does not include-
(i) any Federal officer or employee covered 

under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of this 
Act), or 

(ii) any employee of an employer employed at 
a worksite at which such employer employs less 
than 50 employees if the total number of employ
ees employed by that employer within 75 miles of 
that worksite is less than 50. 

(4) The term "employee" means any individ
ual employed by an employer. 

(5)(A) The term "employer" means any person 
engaged in commerce or any activity affecting 
commerce who employs 50 or more employees tor 
each working day during each of 20 or more 
workweeks in the current or preceding calendar 
year. 

(B) For purposes of subparagraph (A), the 
term • 'person'' includes-

(i) any person who acts, directly or indirectly, 
in the interest of an employer to any of the em
ployer's employees; 

(ii) any successor in interest of an employer; 
and 

(iii) any public agency, as defined in section 
3(x) of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(x)). 

(C) For purposes of subparagraph (A), a pub
lic agency shall be deemed to be a person en
gaged in commerce or in an activity affecting 
commerce. 
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(6) The term "employment benefits" means all 

benefits provided or made available to employees 
by an employer, and include group life insur
ance, health insurance, disability insurance, 
sick leave, annual leave, educational benefits, 
and pensions, regardless of whether such bene
fits are provided by a policy or practice of an 
employer or through an employeee benefit plan 
as defined in section 3(3) of the Employee Re
tirement Income Security Act of 1974 (29 U.S.C. 
1()()2(1)). 

(7) The term "health care provider" means a 
doctor of medicine or osteopathy legally author
ized to practice medicine and surgery by the 
State in which the doctor performs such Junc
tion or action. 

(8) The term "reduced leave schedule" means 
leave that reduces an employee's usual number 
of hours per workweek or hours per workday. 

(9) The term "Secretary" means the Secretary 
of Labor. 

(10) The term "serious health condition" 
means an illness, impairment, or physical or 
mental conditions which involves-

( A) inpatient care in a hospital, hospice, or 
residential health care facility, or 

(B) continuing treatment or continuing super
vision by a health care provider. 

(11) The term "son or daughter" means a bio
logical, adopted, or foster child, a stepchild, a 
legal ward, or a child of a person standing in 
loco parentis, who is-

( A) under 18 years of age, or 
(B) 18 years of age or older and incapable of 

self-care because of mental or physical disabil
ity. 

(12) The term "parent" means the biological 
parent of the child or an individual who stood 
in loco parentis to a child when the child was 
a son or daughter. 
SEC. 101 LBAVB RBQUIRBMBNT. 

(a) IN GENERAL.-(1) An eligible employee 
shall be entitled, subject to section 103, to a total 
of 12 workweeks of leave during any 12-month 
period tor 1 or more of the following: 

(A) Because of the birth of a son or daughter 
of the employee. 

(B) Because of the placement of a son or 
daughter with the employee for adoption or fos
ter care. 

(C) In order to care for the employee's son, 
daughter, spouse, or parent who has a serious 
health condition. 

(D) Because of a serious health condition 
which makes the employee unable to perform the 
functions of such employee's position. 

(2)(A) The entitlement to leave under para
graphs (l)(A) and (l)(B) tor a birth or placement 
of a son or daughter shall expire at the end of 
the 12-month period beginning on the date of 
such birth or placement. If one parent of a son 
or daughter takes leave under paragraph (l)(A), 
the other parent of such son or daughter may 
not take leave under such paragraph at the 
same time. 

(B) Leave under paragraph (l)(A) or (l)(B) 
may not be taken by an employee intermittently 
unless the employee and the employee's em
ployer agree otherwise. Leave under paragraph 
(l)(C) or (1)(D) may be taken intermittently 
when medically necessary, subject to subsection 
(e). 

(b) REDUCED LEAVE.-Upon agreement be
tween the employer and the employee, leave 
under subsection (a) may be taken on a reduced 
leave schedule. Such reduced leave schedule 
shall not result in a reduction in the total 
amount of leave to which the employee is enti
tled. 

(C) UNPAID LEAVE PERMITTED.-Leave under 
subsection (a) may consist of unpaid leave, ex
cept as provided in subsection (d). 

(d) RELATIONSHIP TO PAID LEAVE.-(1)(A) An 
eligible employee may elect, or an employer may 

require the employee, to substitute any of the 
employee's paid vacation leave, personal leave, 
or family leave tor any part of the 12-week pe
riod of leave under paragraph (l)(A), (l)(B), or 
(l)(C) of subsection (a). 

(B) An eligible employee may elect, or an em
ployer may require the employee, to substitute 
any of the employee's paid vacation leave, per
sonal leave, or medical or sick leave for any part 
of the 12-week period of leave under paragraph 
(l)(D) of subsection (a), except that nothing in 
this Act shall require an employer to provide 
paid sick leave or paid medical leave in any sit
uation in which such employer would not nor
mally provide any such paid leave. 

(2) If an eligible employee is entitled to leave 
under subsection (a), if under paragraph (1) the 
employee elects to substitute or is required by 
the employee's employer to substitute paid leave 
for such leave, and if such paid leave is less 
than the 12 weeks leave under subsection (a), 
the employee's employer shall provide the em
ployee such additional weeks of leave as may be 
necessary to attain such 12 weeks. 

(e) FORESEEABLE LEAVE.-(1) In any case in 
which the necessity tor leave under paragraph 
(l)(A) or (l)(B) of subsection (a) is foreseeable 
based on an expected birth or adoption, the eli
gible employee shall provide the employer with 
prior notice of such expected birth or adoption 
in a manner which is reasonable and prac
ticable. 

(2) In any case in which the necessity tor 
leave under paragraph (l)(C) or (l)(D) of sub
section (a) is foreseeable based on planned medi
cal treatment or supervision, the employee-

(A) shall make a reasonable effort to schedule 
the treatment or supervision so as not to disrupt 
unduly the operations of the employer, subject 
to the approval of the employee's health care 
provider or the health care provider of the em
ployee's son, daughter, spouse, or parent; and 

(B) shall provide the employer with prior no
tice of the treatment or supervision in a manner 
which is reasonable and practicable. 

(f) SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-ln any case in which a husband and 
wife entitled to leave under subsection (a) are 
employed by the same employer, the aggregate 
number of workweeks of leave to which both 
may be entitled may be limited to 12 workweeks 
during any 12-month period, if such leave is 
taken-

(1) under subparagraph (A) or (B) of sub
section (a)(l); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. lOS. CERTIFICATION. 

(A) IN GENERAL.-An employer may require 
that a claim tor leave under section 102(a)(l)(C) 
or 102(a)(l)(D) be supported by certification is
sued by the health care provider of the eligible 
employee or of the employee's son, daughter, 
spouse, or parent, whichever is appropriate. The 
employee shall provide a copy of such certifi
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.-Such certifi
cation shall be sufficient if it states-

(1) the date on which the serious health con
dition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within the 

provider's knowledge regarding the condition; 
and 

(4)(A) [or purposes of leave under section 
102(a)(l)(C), an estimate of the amount of time 
that the eligible employee is needed to care for 
the son, daughter, spouse, or parent; and 

(B) tor purposes of leave under section 
102(a)(l)(D), a statement that the employee is 
unable to perform the functions of the employ
ee's position. 

(c) SECOND OPINION.-(1) In any case in 
which the employer has reason to doubt the va-

lidity of the certification provided under sub
section (a) for leave under paragraph (l)(C) or 
(l)(D) of section 102(a), the employer may re
quire, at its own expense, that the eligible em
ployee obtain the opinion of a second health 
care provider designated or approved by the em
ployer concerning any information certified 
under subsection (a) for such leave. 

(2) Any health care provider designated or ap
proved under paragraph (1) may not be em
ployed on a regular basis by the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
ln any case in which the second opinion de
scribed in subsection (d) differs from the original 
certification provided under subsection (a), the 
employer may require, at its own expense, that 
the employee obtain the opinion of a third 
health care provider designated or approved 
jointly by the employer and the employee con
cerning the in/ormation certified under sub
section (a). The opinion of the third health care 
provider concerning the information certified 
under subsection (a) shall be considered to be 
final and shall be binding on the employer and 
the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible employee ob
tain subsequent recertifications on a reasonable 
basis. 
SEC. 104. EMPLOYMENT AND BENEFITS PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-(1) Any eligi

ble employee who takes leave under section 102 
tor its intended purpose shall be entitled, upon 
return from such leave-

(A) to be restored by the employer to the posi
tion of employment held by the employee when 
the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment bene/its, pay, and 
other terms and conditions of employment. 

(2) The taking of leave under section 102 shall 
not result in the loss of any employment benefit 
earned before the date on which the leave com
menced. 

(3) Nothing in this subsection shall be con
strued to entitle any restored employee to-

(A) the accrual of any seniority or employ
ment bene/its during any period of leave; or 

(B) any right, benefit, or position of employ
ment other than any right, benefit, or position 
to which the employee would have been entitled 
had the employee not taken the leave. 

(4) As a condition to restoration under para
graph (1), the employer may have a policy that 
requires each employee to receive certification 
from the employee's health care provider that 
the employee is able to resume work, except that 
nothing in this paragraph shall supersede a 
valid State or local law or a collective bargain
ing agreement that governs the return to work 
of employees taking leave under section 
102(a)(1)(D). 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-(1) An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph (2) 
if-

( A) such denial is necessary to prevent sub
stantial and grevious economic injury to the em
ployer's operations; 

(B) the employer notifies the employee of its 
intent to deny restoration on such basis at the 
time the employer determines that such injury 
would occur; and 

(C) in any case in which the leave has com
menced, the employee elects not to return to em
ployment after receiving such notice. 

(2) An eligible employee described in this 
paragraph is a salaried eligible employee who is 
among the highest paid 10 percent of the em
ployees employed by the employer within 75 
miles of the facility at which the employee is em
ployed. 
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(C) MAINTENANCE OF HEALTH BENEFITS.-Dur

ing any period an eligible employee takes leave 
under section 102, the employer shall maintain 
coverage under any group health plan (as de
signed in section 162(i)(2) of the Internal Reve
nue Code of 1986) tor the duration of such leave 
at the level and under the conditions coverage 
would have been provided if the employee had 
continued in employment continuously from the 
date the employee commenced the leave until the 
date the employee is restored under subsection 
(a). 

(d) NO BAR TO AGREEMENT CONCERNING AL
TERNATIVE EMPLOYMENT.-(1) Nothing in this 
title shall be construed to prohibit an employer 
and an eligible employee from mutually agreeing 
to alternative employment of the employee 
throughout the period during which the em
ployee would be entitled to leave under section 
102. Any such period of alternative employment 
shall not cause a reduction in the period of tem
porary leave to which the employee is entitled 
under section 102(a)(1)(D). 

(2) The employer may request that, for pur
poses of paragraph (1), certification under sec
tion 103(a) that is issued in any case involving 
leave under section 102(a)(1)(D) include an ex
planation of the extent to which the eligible em
ployee is unable to perform the [unctions of the 
employee's position. 
SBC. 106. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-(1) It shall 
be unlawful tor any employer to interfere with, 
returns, or deny the exercise of or the attempt to 
exercise, any right provided under this title. 

(2) It shall be unlawful tor any employer to 
discharge or in any other manner discriminate 
against any individual tor opposing any prac
tice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUJRIES.-lt shall be unlawful tor any person to 
discharge or in any other manner discriminate 
against any individual because such individ
ual-

(1) has filed any charge, or has instituted or 
caused to be instituted any proceeding, under or 
related to this title; 

(2) has given, or is about to give, any informa
tion in connection with any inquiry or proceed
ing relating to any right provided under this 
title; or 

(3) has testified, or is about to testify in any 
inquiry or proceeding relating to any right pro
vided under this title. 
SBC. 106. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.-The Secretary shall issue 
such regulations as are necessary to carry out 
this section, including regulations concerning 
service of complaints, notice of hearings, an
swers and amendments to complaints, and cop
ies of orders and records of proceedings. 

(b) CHARGES.-(1) Any person (or person, in
cluding a class or organization, on behalf of 
any person) alleging an Act which violates sec
tion 105 may file a charge respecting such viola
tion with the Secretary. Charges shall be in 
such form and contain such information as the 
Secretary shall require by regulation. 

(2) Not more than 10 days after the Secretary 
receives notice of the charge, the Secretary-

( A) shall serve a notice of the charge on the 
person charged with the violation; and 

(B) shall inform such person and the charging 
party as to the rights and procedures provided 
under this title. 

(3) A charge may not be filed more than 1 year 
after the date of the last event constituting the 
alleged violation. 

(4) The charging party and the person 
charged with the violation may enter into a set
tlement agreement concerning the violation al
leged in the charge before any determination is 
reached by the Secretary under subsection (c). 
Such an agreement shall be effective unless the 

Secretary determines, within 30 days after no
tice of the proposed agreement, that the agree
ment is not generally consistent with the pur
poses of this title. 

(c) INVESTIGATION; COMPLAJNT.-(1) Within 
the 60-day period after the Secretary receives 
any charge respecting a violation of section 105, 
the Secretary shall investigate the charge and 
issue a complaint based on the charge or dismiss 
the charge. 

(2) If the Secretary detennines that there is no 
reasonable basis for the charge, the Secretary 
shall dismiss the charge and promptly notify the 
charging party and the respondent as to the dis
missal. 

(3) If the Secretary determines that there is a 
reasonable basis for the charge, the Secretary 
shall issue a complaint based on the charge and 
promptly notify the charging party and the re
spondent as to the issuance. 

(4) Upon the issuance of a complaint, the Sec
retary and the respondent may enter into a set
tlement agreement concerning a violation al
leged in the complaint. Any such settlement 
shall not be entered into over the objection of 
the charging party, unless the Secretary deter
mines that the settlement provides a full remedy 
for the charging party. 

(5) If, at the end of the 60-day period referred 
to in paragraph (1), the Secretary-

( A) has not made a detennination under para
graph (2) or (3), 

(B) has dismissed the charge under paragraph 
(2), or 

(C) has disapproved a settlement agreement 
under subsection (b)(4) or has not entered into 
a settlement agreement under paragraph (4) of 
this subsection, 
the charging party may elect to bring a civil ac
tion under section 107. An election under sub
paragraph (C) shall bar further administrative 
action by the Secretary with respect to the vio
lation alleged in the charge. 

(6) The Secretary may issue and serve a com
plaint alleging a violation of section 105 on the 
basis of information and evidence gathered as a 
result of an investigation initiated by the Sec
retary pursuant to section 108. 

(7) The Secretary shall have the power to peti
tion the United States district court tor the dis
trict in which the violation is alleged to have oc
curred, or in which the respondent resides or 
transacts business, for appropriate temporary 
relief or restraining order. Upon the filing of 
any such petition, the court shall cause notice 
of the petition to be served upon the respondent, 
and the court shall have jurisdiction to grant to 
the Secretary such temporary relief or restrain
ing order as it deems just and proper. 

(d) RIGHTS OF PARTIES.-(1) In any case in 
which a complaint is issued under subsection 
(c), the Secretary shall, not more than 10 days 
after the date on which the complaint is issued, 
cause to be served on the respondent a copy of 
the complaint. 

(2) Any person filing a charge alleging a vio
lation of section 105 may elect to be a party to 
any complaint filed by the Secretary alleging 
such violation. Such election must be made be
fore the commencement of the hearing. 

(3) The failure of the Secretary to comply in 
a timely manner with any obligation assigned to 
the Secretary under this title shall entitle the 
charging party to elect, at the time of such fail
ure, to bring a civil action under section 107. 

(e) CONDUCT OF HEARING.-(1) The Secretary 
shall have the duty to prosecute any complaint 
issued under subsection (b). 

(2) An administrative law judge shall conduct 
a hearing on the record with respect to any 
complaint issued under this title. The hearing 
shall be commenced within 60 days after the is
suance of such complaint, unless the judge, in 
the judge's discretion, determines that the pur-

poses of this Act would best be furthered by 
commencement of the action after the expiration 
of such period. 

(f) FINDINGS AND CONCLUSIONS.-(1) After the 
hearing conducted under this section, the ad
ministrative law judge shall promptly make 
findings of fact and conclusions of law, and, 
upon a finding of a violation, shall issue an 
order for relief as provided in section 109. 

(2) The administrative law judge shall inform 
the parties, in writing, of the reason for any 
delay in making such findings and conclusions 
if such findings and conclusions are not made 
within 60 days after the conclusion of such 
hearing. 

(g) FINALITY OF DECISION; REVIEW.-(1) The 
decision and order of the administrative law 
judge shall become the final decision and order 
of the agency unless, upon appeal by an ag
grieved party taken not more than 30 days after 
such action, the Secretary modifies or vacates 
the decision, in which case the decision of the 
Secretary shall be the final decision and the 
order of the agency. 

(2) Not later than 60 days after the entry of 
such final order, any person aggrieved by such 
final order may seek a review of such order in 
the United States court of appeals for the circuit 
in which the violation is alleged to have oc
curred or in which the employer resides or 
transacts business. 

(3) Upon the filing of the record with the 
court, the jurisdiction of the court shall be ex
clusive and its judgment shall be final, except 
that the same shall be subject to review by the 
Supreme Court of the United States upon writ of 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 

(h) COURT ENFORCEMENT OF ADMINISTRATIVE 
ORDERS.-(1) If an order of the agency is not 
appealed under subsection (g)(2), the Secretary 
may petition the United States district court tor 
the district in which the violation is alleged to 
have occurred, or in which the respondent re
sides or transacts business, tor the enforcement 
of the order of the Secretary, by filing in such 
court a written petition praying that such order 
be enforced. 

(2) Upon the filing of such petition, the court 
shall have jurisdiction to make and enter a de
cree enforcing the order of the Secretary. In 
such a proceeding, the order of the Secretary 
shall not be subject to review. 

(3) If, upon appeal of an order under sub
section (g)(2), the United States court of appeals 
does not reverse such order, such court shall 
have the jurisdiction to make and enter a decree 
enforcing the order of the Secretary. 
SBC. 101. BNFORCBMBN'I' BY CIVIL ACTION. 

(a) RIGHT TO BRING CIVIL ACTION.-(1) Sub
ject to the limitations in this section, an eligible 
employee, any person, including a class or orga
nization on behalf of any eligible employee, or 
the Secretary may bring a civil action against 
any employer (including any State employer) to 
enforce the provisions of this title in any appro
priate court of the United States or in any State 
court of competent jurisdiction. 

(2) Subject to paragraph (3), a civil action 
may be commenced under this subsection with
out regard to whether a charge has been filed 
under section 106(b). 

(3) If the Secretary-
( A) has approved a settlement agreement or 

has failed to disapprove a settlement agreement 
under section 106(b)(4), no civil action may be 
filed under paragraph (1) if such action is based 
upon a violation alleged in the charge and re
solved by the agreement; or 

(B) has issued a complaint under section 
106(c)(3) or 106(c)(6), no civil action may be filed 
under paragraph (1) if such action is based 
upon a violation alleged in the complaint. 

(4) Notwithstanding paragraph (3)(A), a civil 
action may be commenced to enforce the terms 
of any such settlement agreement. 
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(5)(A) Except as provided in subparagraph 

(B), no civil action may be commenced for a vio
lation of section 105 more than 1 year after the 
date of the last event constituting such viola
tion. 

(B) In any case in which-
(t) a timely charge is filed under section 

106(b), and 
(ii) the failure of the Secretary to issue a com

plaint or enter into a settlement agreement 
based on the charge (as provided under section 
106(c)(4)) occurs more than 11 months after the 
date on which any alleged violation occurred, 
the charging party may commence a civil action 
not more than 60 days after the day of such fail
ure. 

(6) The Secretary may not bring a civil action 
against any agency of the United States. 

(7) Upon the filing of the complaint with the 
court, the jurisdiction of the court shall be ex
clusive. 

(b) VENUE.-An action brought under sub
section (a) in a district court of the United 
States may be brought-

(1) in any appropriate judicial district under 
section 1391 of title 28, United States Code, or 

(2) in the judicial district in the State in 
which-

( A) the employment records relevant to such 
violation are maintained and administered, or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
TO INTERVENE.-A copy 0/ the complaint in any 
action by an eligible employee under subsection 
(a) shall be served upon the Secretary by cer
tified mail. The Secretary shall have the right to 
intervene in a civil action brought by an em
ployee under subsection (a). 

(d) ATTORNEYS FOR THE SECRETARY.-ln any 
civil action under subsection (a), attorneys ap
pointed by the Secretary may appear for and 
represent the Secretary, except that the Attor
ney General and the Solicitor General shall con
duct any litigation in the Supreme Court. 
SBC. 108. INVBSTIGATION AUTHORITY. 

(a) IN GENERAL.-To ensure compliance with 
this ttue, or any regulation or order issued 
under this title, the Secretary shall have, subject 
to subsection (c), the investigative authority 
provided under section Jl(a) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.-Any employer shall keep and pre
serve records in accordance with section 11(c) of 
such Act and in accordance with regulations is
sued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary may 
not under the authority of this section require 
any employer or any plan, fund, or program to 
submit to the Secretary any books or records 
more than once during any 12-month period, 
unless the Secretary has reasonable cause to be
lieve there may exist a violation of section 105 or 
any regulation or order issued pursuant to this 
title, or is investigating a charge pursuant to 
section 106. 

(d) SUBPOENA POWERS, ETC.-For the pur
poses of any investigation provided for in this 
section, the Secretary shall have the subpoena 
authority provided under section 9 of the Fair 
Labor Standards Act of 1938. 
SBC. 109. RBLIBF. 

(a) INJUNCTIVE.-(1) Upon finding a violation 
under section 106, the administrative law judge 
shall issue on order requiring such person to 
cease and desist from any act or practice which 
violates this title. 

(2) In any civil action brought under section 
107, the court may grant as relief against any 
employer (including any State employer) any 
permanent or temporary injunction, temporary 
restraining order, and other equitable relief as 
the court deems appropriate. 

(b) MONETARY.-(1) Any employer (including 
any State employer) that violates any provision 
of section 105 shall be liable to the injured party 
in an amount equal to-

( A) any wages, salary, employment bene/its, 
or other compensation denied or lost to such eli
gible employee by reason of the violation, plus 
interest on the total monetary damages cal
culated at the prevailing rate; and 

(B) an additional amount equal to the greater 
of (i) the amount determined under subpara
graph (A), or (ii) consequential damages, not to 
exceed 3 times the amount determined under 
such subparagraph. 

(2) II an employer who has violated section 
105 proves to the satisfaction of the administra
tive law judge or the court that the act or omis
sion which violated section 105 was in good 
faith and that the employer had reasonable 
grounds tor believing that the act or omission 
was not a violation of section 105, such judge or 
the court may, in its discretion, reduce the 
amount of the liability provided for under this 
subsection to the amount determined under 
paragraph (l)(A). 

(c) ATTORNEYS' FEES.-The prevailing party 
(other than the United States) may be awarded 
a reasonable attorneys' fee as part of the costs, 
in addition to any relief awarded. The United 
States shall be liable tor costs the same as a pri
vate person. 

(d) LIMITATION.-Damages awarded under 
subsection (b) may not accrue /rom a date more 
than 2 years be/ore the date on which a charge 
is filed under section 106(b) or a civil action is 
brought under section 107. 
SBC. 110. SPBCIAL RULBS CONCBRNING BMPLOY

BES OF LOCAL EDUCATIONAL AGBN
CIBS. 

(a) IN GENERAL.-Except as otherwise pro
vided in this section, the rights, remedies, and 
procedures under this Act, including the rights 
under section 104, shall apply to-

(1) any local educational agency (as defined 
in section 1471(12) of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
2891(12))) and its employees, and 

(2) any private elementary and secondary 
school and its employees, 
and shall extend throughout the period of any 
employee's leave under this section. 

(b) LEAVE DOES NOT VIOLATE CERTAIN OTHER 
FEDERAL LAWS.-A local educational agency 
and a private elementary and secondary school 
shall not be in violation of the Education of the 
Handicapped Act (20 U.S.C. 1400 et seq.), section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), or title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), solely as a result of an 
eligible employee of such agency or school exer
cising such employee's rights under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUCTIONAL 
EMPLOYEES.-(1) Subject to paragraph (2), in 
any case in which an employee employed prin
cipally in an instructional capacity by any such 
educational agency or school seeks to take leave 
under section 102(a)(1)(C) or 102(a)(1)(D) which 
is foreseeable based on planned medical treat
ment or supervision and the employee would be 
on leave tor greater than 20 percent of the total 
number of working days in the period during 
which the leave would extend, the agency or 
school may require such employee to elect ei
ther-

(A) to take leave tor periods of a particular 
duration, not to exceed the planned medical 
treatment or supervision; or 

(B) to transfer temporarily to an available al
ternative position offered by the employer tor 
which the employee is qualified, and which-

(t) has equivalent pay and bene/its, and 
(it) better accommodates recurring periods of 

leave than the employee's regular employment 
position. 

(2) The elections described in subparagraphs 
(A) and (B) of paragraph (1) shall apply only 
with respect to an employee who complies with 
section 102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR THE 
CONCLUSION OF AN ACADEMIC TERM.-The fol
lowing rules shall apply with reSPect to periods 
of leave near the conclusion of an academic 
term in the case of any employee employed prin
cipally in an instructional capacity by any such 
educational agency or school: 

(1) If the employee begins leave under section 
102 more than 5 weeks be/ore the end of the aca
demic term, the agency or school may require 
the employee to continue taking leave until the 
end of such term, if-

( A) the leave is of at least 3 weeks duration; 
and 

(B) the return to employment would occur 
during the 3-week period be/ore the end of such 
term. 

(2) If the employee begins leave under para
graph (l)(A), (1)(B), or (1)(C) of section 102(a)(1) 
during the period that commences 5 weeks be
tore the end of the academic term, the agency or 
school may require the employee to continue 
taking leave until the end of such term, i/-

(A) the leave is of greater than 2 weeks' dura
tion; and 

(B) the return to employment would occur 
during the 2-week period before the end of such 
term. 

(3) If the employee begins leave under para
graph (l)(A), (l)(B), or (l)(C) of section 102 dur
ing the period that commences 3 weeks be/ore 
the end of the academic term and the duration 
of the leave is greater than 5 working days, the 
agency or school may require the employee to 
continue to take leave until the end of such 
term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT POSITION.-For purposes of determina
tions under section 104(a)(1)(B) (relating to an 
employee's restoration to an equivalent position) 
in the case of a local educational agency or a 
private elementary and secondary school, such 
determination shall be made on the basis of es
tablished school board policies and practices, 
private school policies and practices, and collec
tive bargaining agreements. 

(f) REDUCTION OF THE AMOUNT OF LIABIL
ITY.-]/ a local educational agency or a private 
elementary and secondary school which has vio
lated title I proves to the satisfaction of the ad
ministrative law judge or the court that the 
agency, school, or department had reasonable 
grounds for believing that the underlying act or 
omission was not a violation of such title, such 
judge or court may, in its discretion, reduce the 
amount of the liability provided for under sec
tion 109(b)(1) to the amount determined under 
subparagraph (A) of such section. 

SBC. 111. NOTICB. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conSPicuous places upon its 
premises where notices to employees and appli
cants tor employment are customarily posted, a 
notice, to be prepared or approved by the Sec
retary, setting forth excerpts from, or summaries 
of, the pertinent provisions of this title and in
/ormation pertaining to the filing of a charge. 

(b) PENALTY.-Any employer that Willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 tor each sepa
rate offense. 

SBC. 11L RBGULA770NS. 

The Secretary shall prescribe such regulations 
as are necessary to carry out this title (includ
ing regulations under section 106(a)) within 60 
days after the date of the enactment of this Act. 
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TITLE II-FAMILY LEAVE AND TEMPORARY 

MEDICAL LEAVE FOR CIVIL SERVICE EM
PLOYEES 

SBC. 201. FAMILY AND TEMPORARY MBDICAL 
LBAVB. 

(a) IN GENERAL.-(1) Chapter 63 of title 5, 
United States Code, is amended by adding at the 
end thereof the following new subchapter: 

"SUBCHAPTER V-FAMILY AND 
TEMPORARY MEDICAL LEAVE 

"§6881. DefinitioJU. 
"For purposes of this subchapter
"(1) 'employee' means-
"( A) an employee as defined by section 6301(2) 

of this title (excluding an individual employed 
by the government of the District of Columbia); 
and 

"(B) an individual under clause (v) or (ix) of 
such section; 
whose employment is other than on a temporary 
or intermittent basis; 

"(2) 'serious health condition' means an ill
ness, injury, impairment, or physical or mental 
condition which involves-

"( A) inpatient care in a hospital, hospice, or 
residential health care facility; or 

"(B) continuing treatment, or continuing su
pervision, by a health care provider; 

"(3) 'child' means an individual who is-
"(A) a biological, adopted, or foster child, a 

stepchild, a legal ward, or a child of a person 
standing in loco parentis, and 

"(B)(i) under 18 years of age, or 
"(ii) 18 years of age or older and incapable of 

self-care because of mental or physical disabil
ity; and 

"(4) 'parent' means a biological, foster, or 
adoptive parent, a parent-in-law, a stepparent, 
or a legal guardian. 
"§6882. Family leave 

"(a) Leave under this section shall be granted 
on the request of an employee if such leave is re
quested-

"(1) because of the birth of a child of the em
ployee; 

"(2) because of the placement tor adoption or 
foster care of a child with the employee; or 

"(3) in order to care for the employee's child, 
spouse, or parent who has a serious health con
dition. 

"(b) Leave under this section
"(1) shall be leave without pay; 
"(2) may not, in the aggregate, exceed the 

equivalent of 18 administrative workweeks of 
the employee during any 24-month period; and 

"(3) shall be in addition to any annual leave, 
sick leave, temporary medical leave, or other 
leave or compensatory time off otherwise avail
able to the employee. 

"(c) An employee may elect to use leave under 
this section-

"(1) immediately before or after (or otherwise 
in coordination with) any period of annual 
leave, or compensatory time off, otherwise avail
able to the employee; 

"(2) under a method involving a reduced 
workday, a reduced workweek, or other alter
native work schedule; 

"(3) on either a continuing or intermittent 
basis; or 

"(4) any combination thereof 
"(d) Notwithstanding any other provision of 

this section-
"(1) a request for leave under this section 

based on the birth of a child may not be granted 
if, or to the extent that, such leave would be 
used after the end of the 12-month period begin
ning on the date of such child's birth; and 

"(2) a request for leave under this section 
based on the placement for adoption or foster 
care of a child may not be granted if, or to the 
extent that, such leave would be used after the 
end of the 12-month period beginning on the 
date on which such child is so placed. 

"(e)(1) In any case in which the necessity for 
leave under this section is foreseeable based on 
an expected birth or adoption, the employee 
shall provide the employing agency with prior 
notice of such expected birth or adoption in a 
manner which is reasonable and practicable. 

''(2) In any case in which the necessity for 
leave under this section is foreseeable based on 
planned medical treatment or supervision, the 
employee-

"(A) shall make a reasonable effort to sched
ule the treatment or supervision so as not to dis
rupt unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee's child, spouse, or 
parent; and 

"(B) shall provide the employing agency with 
prior notice of the treatment or supervision in a 
manner which is reasonable and practicable. 
"§6383. Temporary mediealleave 

"(a) An employee who, because of a serious 
health condition, becomes unable to perform the 
functions of such employee's position shall, on 
request of the employee, be entitled to leave 
under this section. 

"(b) Leave under this section
"(1) shall be leave without pay; 
''(2) shall be available tor the duration of the 

serious health condition of the employee in
volved, but may not, in the aggregate, exceed 
the equivalent of 26 administative workweeks of 
the employee during any 12-month period; and 

. "(3) shall be in addition to any annual leave, 
sick leave, family leave, or other leave or com
pensatory time ott otherwise available to the em
ployee. 

"(c) An employee may elect to use leave under 
this section-

"(1) immediately before or after (or otherwise 
in coordination with) any period of annual 
leave, sick leave, or compensatory time ott oth
erwise available to the employee; 

"(2) under a method involving a reduced 
workday, a reduced workweek, or other alter
native work schedule; 

"(3) on either a continuing or intermittent 
basis; or 

"(4) any combination thereof. 
"(d) In any case in which the necessity for 

leave under this section is foreseeable based on 
planned medical treatment or supervision, the 
employee-

"(1) shall make a reasonable effort to schedule 
the treatment or supervision so as not to disrupt 
unduly the operations of the employing agency, 
subject to the approval of the employee's health 
care provider; and 

''(2) shall provide the employing agency with 
prior notice of the treatment or supervision in a 
manner which is reasonable and practicable. 
"§6384. Certification 

"(a) An employing agency may require that a 
request tor family leave under section 6382(a)(3) 
or temporary medical leave under section 6383 be 
supported by certification issued by the health 
care provider of the employee or of the employ
ee's child, spouse, or parent, whichever is ap
propriate. The employee shall provide a copy of 
such certification to the employing agency. 

"(b) Such certification shall be sufficient if it 
states-

"(1) the date on which the serious health con
dition commenced; 

"(2) the probable duration of the condition; 
"(3) the medical facts within the provider's 

knowledge regarding the condition; and 
"(4) tor purposes of section 6383, a statement 

that the employee is unable to perform the func
tions of the employee's position. 
"§6886. Job protection 

"An employee who uses leave under section 
6382 or 6383 of this title is entitled to be restored 
to the position held by such employee imme
diately before the commencement of such leave. 

"§6886. Prohibition of coercion 
"(a) An employee may not directly or indi

rectly intimidate, threaten, or coerce, or attempt 
to intimidate, threaten, or coerce, any other em
ployee tor the purpose of interfering with such 
employee's rights under this subchapter. 

"(b) For the purpose of this section, 'intimi
date, threaten, or coerce' includes promising to 
confer or conferring any benefit (such as ap
pointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal 
(such as deprivation or appointment, promotion, 
or compensation). 
"§6387. HeaUh iJUurance 

"An employee enrolled in a health benefits 
plan under chapter 89 of this title who is placed 
in a leave status under section 6382 or 6383 of 
this title may elect to continue the employee's 
health benefits enrollment while in such leave 
status and arrange to pay into the Employees 
Health Benefits Fund (described in section 8909 
of this title), through that individual's employ
ing agency, the appropriate employee contribu
tions. 
"§6388. RegulatioJU 

"The Office of Personnel Management shall 
prescribe regulations necessary for the adminis
tration of this subchapter. The regulations pre
scribed under this subchapter shall be consistent 
with the regulations prescribed by the Secretary 
of Labor under title I of the Family and Medical 
Leave Act of 1991.". 

(2) The table of sections for chapter 63 of title 
5, United States Code, is amended by adding at 
the end the following: 

"SUBCHAPTER V-FAMILY AND 
TEMPORARY MEDICAL LEAVE 

"6381. Definitions. 
"6382. Family leave. 
"6383. Temporary medical leave. 
"6384. Certification. 
"6385. Job protection. 
"6386. Prohibition of coercion. 
"6387. Health insurance. 
"6388. Regulations." 

(b) EMPLOYEES PAID FROM NONAPPROPRIATED 
FUNDS.-Section 2105(c)(l) of title 5, United 
States Code, is amended-

(1) by striking "or" at the end of subpara
graph (C); and 

(2) by adding after subparagraph (D) the fol
lowing: 
"(E) subchapter V of chapter 63; or". 

TITLE III-COMMISSION ON LEAVE 
SEC. 301. ESTABUSHMENT. 

There is established a commission to be known 
as the Commission on Leave (hereinafter in this 
Act referred to as the "Commission"). 
SBC. 302. DrniES. 

The Commission shall-
(1) conduct a comprehensive study of-
( A) existing and proposed policies relating to 

leave, 
(B) the potential costs, bene/its, and impact 

on productivity of such policies on businesses 
which employ fewer than 50 employees, and 

(C) alternative and equivalent State enforce
ment of this Act with respect to employees de
scribed in section 110; and 

(2) within 2 years after the date on which the 
Commission first meets, submit a report to the 
Congress, which may include legislative rec
ommendations concerning coverage of businesses 
which employ fewer than 50 employees and al
ternative and equivalent State enforcement of 
this Act with respect to employees described in 
section 110. 
SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.-The Commission shall be 
composed of 12 voting members and 2 ex-officio 
members appointed not more than 60 days after 
the date of the enactment of this Act as follows: 
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(1) One Senator shall be appointed by the ma

jority leader of the Senate, and one Senator 
shall be appointed by the minority leader of the 
Senate. 

(2) One member of the House of Representa
tives shall be appointed by the Speaker of the 
House of Representatives, and one Member of 
the House of Representatives shall be appointed 
by the minority leader of the House of Rep
resentatives. 

(3)(A) Two members each shall be appointed 
by-

(i) the Speaker of the House of Representa
tives, 

(ii) the majority leader of the Senate, 
(iii) the minority leader of the House of Rep

resentatives, and 
(iv) the minority leader of the Senate. 
(B) Such members shall be awointed by virtue 

of demonstrated expertise in relevant family, 
temporary disability, and labor-management is
sues and shall include representatives of small 
business. 

(4) The Secretary of Health and Human Serv
ices and the Secretary of Labor shall serve on 
the Commission as nonvoting ex-officio members. 

(b) V ACANCIES.-Any vacancy on the Commis
sion shall be filled in the manner in which the 
original appointment was made. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall elect a chairperson and a 
vice chairperson from among its members. 

(d) QUORUM.-Eight members of the Commis
sion shall constitute a quorum for all purposes, 
except that a lesser number may constitute a 
quorum tor the purpose of holding hearings. 
SBC. 804. COJIPBNSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL EXPENSES.-Members of the Com
mission shall be allowed reasonable travel ex
penses, including a per diem allowance, in ac
cordance with section 5703 of title 5, United 
States Code, when performing duties of the 
Commission. 
SBC. 801S. POWBRS.. 

(a) MEETINGS.-The Commission shall first 
meet not more than 30 days after the date on 
which members are appointed, and the Commis
sion shall meet thereafter upon the call of the 
chairperson or a majority of the members. 

(b) HEARINGS AND SESSIONS.-The Commission 
may hold such hearings, sit and act at such 
times and places, take such testimony, and re
ceive such evidence as the Commission considers 
appropriate. The Commission may administer 
oaths or affirmations to witnesses appearing be
fore it. 

(c) ACCESS TO INFORMATION.-The Commission 
may secure directly from any Federal agency in
formation necessary to enable it to carry out 
this Act. Upon the request of the chairperson or 
vice chairperson of the Commission, the head of 
such agency shall furnish such information to 
the Commission. 

(d) EXECUTIVE DIRECTOR.-The Commission 
may appoint an Executive Director from the per
sonnel of any Federal agency to assist the Com
mission in carrying out its duties. 

(e) USE OF FACILITIES AND SERVICES.-Upon 
the request o[ the Commission, the head of any 
Federal agency may make available to the Com
mission any of the facilities and services of such 
agency. 

(f) PERSONNEL FROM OTHER AGENCIES.-Upon 
the request of the Commission, the head ot any 
Federal agency may detatl any of the personnel 
of such agency to assist the Commission in car
rying out its duties. 
SBC. 306. TBRMINATION. 

The Commission shall terminate 30 days after 
the date of the submission of its report to the 
Congress. 

TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTIDISCRIMINATION 
LA ws.-Nothing in this Act or any amendment 
made by this Act shall be construed to modify or 
affect any Federal or State law prohibiting dis
crimination on the basis of race, religion, color, 
national origin, sex, age, or handicapped status. 

(b) STATE AND LOCAL LAWS.-Nothing in this 
Act or any amendment made by this Act shall be 
construed to supersede any provision of any 
State and local law which provides greater em
ployee leave rights than the rights established 
under this Act or any amendment made by this 
Act. 
SEC. 402. EFFECT ON EXISTING EMPLOYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

or any amendment made by this Act shall be 
construed to diminish an employer's obligation 
to comply with any collective-bargaining agree
ment or any employment benefit program or 
plan which provides greater family and medical 
leave rights to employees than the rights pro
vided under this Act or any amendment made by 
this Act. 

(b) LESS PROTECTIVE.-The rights provided to 
employees under this Act or any amendment 
made by this Act may not be diminished by any 
collective bargaining agreement or any employ
ment benefit program or plan. 
SEC. 40:1. ENCOURAGEMENT OF MORE GENEROUS 

LEA VB POUCIBS. 
Nothing in this Act or any amendment made 

by this Act shall be construed to discourage em
ployers from adopting or retaining leave policies 
more generous than any policies which comply 
with the requirements under this Act or any 
amendment made by this Act. 
SEC. 404. BFFECTIVB DATES. 

(a) TITLE 111.-Title Ill shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.-{!) Except as provided in 
paragraph (2), titles I and II and this title shall 
take effect 6 months after the date of the enact
ment of this Act. 

(2) In the case of a collective bargaining 
agreement in effect on the effective date pre
scribed by paragraph (1), title I shall apply on 
the earlier of-

( A) the date of the termination of such agree
ment; or 

(B) the date which occurs 12 months after the 
date of the enactment of this Act. 
SEC. 406. REGULATIONS. 

The Secretary shall prescribe such regulations 
as are necessary to carry out this title within 60 
days after the date of the enactment of this Act. 
TITLE V-COVERAGB OF CONGRESSIONAL 

EMPWYEBS 
SEC. 601. LEAVB FOR CERTAIN CONGRESSIONAL 

BMPWYBBS. 
(a) IN GENERAL.-The rights and protections 

under sections 102 through 105 (other than sec
tion 104(b)) shall apply to any employee in an 
employment position and any employing author
ity of the House of Representatives. 

(b) ADMINISTRATION.-In the administration 
of this section, the remedies and procedures 
under the Fair Employment Practices Resolu
tion shall be applied. 

(c) DEFINITION.-As use in this section, the 
term "Fair Employment Practices Resolution" 
means the resolution in rule LI of the Rules of 
the House of Representatives. 

The CHAIRMAN. No amendment to 
said substitute, as modified, shall be in 
order except those amendments printed 
in part 2 of House Report 102-303. Said 
amendments shall be considered in the 
order and manner specified in said re
port, shall be considered as having been 

read, and shall not be subject to 
amendment. Debate time specified for 
each amendment shall be equally di
vided and controlled by the proponent 
of the amendment and a Member op
posed thereto. If more than one amend
ment is adopted, only the latter 
amendment adopted will be considered 
as finally adopted and reported back to 
the House. 

D 1540 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. STENHOLM 
Mr. STENHOLM. Madam Chairman, I 

offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will des
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. STENHOLM: Strike out all after 
the enacting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Family Protection Act of 1991''. 
SEC. 2. PURPOSE. 

The purpose of this Act is to facilitate sta
bility in United States families by providing 
reemployment opportunities for eligible in
dividuals who leave employment for legiti
mate family purposes. 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) COMMERCE.-The terms "commerce" 

and "industry or activity affecting com
merce" have the meaning given the terms in 
paragraphs (3) and (1), respectively, of sec
tion 120 of the Labor Management Relations 
Act, 1947 (29 U.S.C. 142 (3) and (1)). 

(2) ELIGmLE INDIVIDUAL.-The term "eligi
ble individual" means an individual who 
meets the criteria established in paragraphs 
(1) through (5) of section 4(a). 

(3) EMPLOYEE.-The term "employee" has 
the meaning given the term in section 3(e) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(e)). 

(4) EMPLOYER.-The term "employer" 
means any person engaged in commerce or in 
any industry or activity affecting commerce. 

(5) IMMEDIATE FAMILY MEMBER.-The term 
"immediate family member" means

(A) a child of a parent; 
(B) a current, legally recognized spouse; or 
(C) a parent. 
(6) LEGITIMATE FAMILY PURPOSE.-The term 

"legitimate family purpose" means a pur
pose described in paragraph (1)(B), (2), or (3) 
of section 4(c). 

(7) ORIGINAL POSITION.-The term "original 
position" means the position described in 
section 4(a)(2). 

(8) PARENT.-The term "parent" means a 
biological, foster, or adoptive parent, a par
ent-in-law, a stepparent, or a legal guardian. 

(9) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(10) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means-

(A) a condition caused by an accident, a 
disease, or another physical condition that

(i) poses an imminent danger of death; or 
(ii) requires hospice care or hospitaliza

tion; or 
(B) a mental or physical condition that re

quires constant in-home care. 
(11) SIMILAR POSITION.-The term "similar 

position" means a position at the same loca-
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tion as the original position and with like 
duties and responsib111ties and equivalent 
pay. 
SEC. 4. REEMPLOYMENT RIGHTS FOR ELIGmLE 

INDIVIDUALS LEAVING EMPLOY· 
MENT FOR LEGITIMATE FAMILY 
PURPOSES. 

(a) REEMPLOYMENT RIGHTS.-An individual 
shall be entitled to reemployment as de
scribed in subsection (b) if the individual-

(!) was an employee of the employer from 
whom reemployment is sought for not less 
than 2,000 hours of continuous employment 
during the 14-month period preceding the 
provision of notice under subsection (d); 

(2) left a currently held position with the 
employer for a period of time for a legiti
mate family purpose, as described in sub
section (c); 

(3) did not accept intervening employment 
exceeding 17.5 hours per week with any em
ployer during the period unless the individ
ual has applied for reemployment under sub
section (e) and has been notified under para
graph (2) of this subsection that the original 
or a similar position is not currently avail
able; 

(4) has provided the notice and documenta
tion described in subsection (d); and 

(5) has applied for reemployment as de
scribed in subsection (e). 

(b) REEMPLOYMENT.-
(!) AVAILABLE EMPLOYMENT.-Except as 

provided in subsections (0 through (h), an 
employer shall restore an eligible individual 
to employment in the original or a similar 
position, if available at the time the individ
ual applies for reemployment under sub
section (e). 

(2) SUBSEQUENTLY AVAILABLE EMPLOY
MENT.-

(A) NOTIFICATION BY EMPLOYER TO EM
PLOYEE.-Except as provided in subsections 
(0 through (h), if the original or a similar 
position is not available when an eligible in
dividual applies for reemployment under 
subsection (e), an employer shall so notify 
the individual and subsequently shall notify 
the individual of the availab111ty of a similar 
position that becomes available not later 
than 1 year after the date the individual ap
plies for reemployment under subsection (e) 
and restore the individual to employment. 

(B) MANNER OF NOTIFICATION.-
(!) PROVISION OF ADDRESS BY EMPLOYEE TO 

EMPLOYER.-An eligible individual who 
changes address prior to the date described 
in subparagraph (A) shall submit the new ad
dress to the employer by certified letter. 

(ii) DELIVERY OF NOTIFICATION BY EMPLOYER 
TO EMPLOYEE.-An employer shall make the 
notification described in subparagraph (A) by 
a certified letter delivered to the last ad
dress provided to the employer by an eligible 
individual. 

(C) TIMING OF NOTIFICATION.-
(i) IN GENERAL.-Except as provided in 

clause (11), an employer shall allow an eligi
ble individual, in order to respond to the no
tification described in subparagraph (A), not 
fewer than 15 days after the date that the 
employer relinquishes formal control of the 
certified letter described in subparagraph 
(B)(ii) to the postal service or other bona 
fide delivery system. 

(ii) ECONOMIC REASONS.-If economic neces
sity requires an employer to flll a similar po
sition earlier than 15 days after the date de
scribed in clause (1), the employer shall-

(!) allow an eligible individual not fewer 
than 5 days after the date to respond to the 
notification described in subparagraph (A); 
and 

(II) notify the individual of reasonable 
time limitations within which the individual 

must accept the offer contained in the notifi
cation and commence performance of the du
ties of the position. 

(iii) AVAILABLE ALTERNATIVE EMPLOY
MENT.-Notwithstanding any other provision 
of this section, if the same or a similar posi
tion is not available when an eligible indi
vidual applies for reemployment under sub
section (e), the employer and eligible indi
vidual may agree that the eligible individual 
shall be employed in any available position 
of lesser status, benefits, or pay until the 
same or similar position becomes available." 

(C) PERIOD OF TIME FOR A LEGITIMATE FAM
ILY PuRPOSE.-For the purposes of this sec
tion, a period of time for a legitimate family 
purpose shall include a period of time-

(1) that precedes the birth of a child-
(A) because of a serious health condition or 

on the advice of a physician; and 
(B) for purposes directly related to the 

birth of the child; 
(2) not to exceed 6 years and taken by a 

parent following the birth of a child for the 
purpose of caring for and nurturing the 
child; 

(3) after adoption of a child and ending no 
later than 6 years after the birth of the child; 
or 

(4) not to exceed 2 years and taken by an 
individual because of a serious health condi
tion of an immediate family member for the 
purpose of providing necessary medical and 
personal care to the family member. 

(d) NOTICE AND DOCUMENTATION.-In order 
to be eligible for reemployment under this 
section, an individual shall-

(1) provide to the employer a minimum of 
30 days written notice that the individual de
sires, or finds it necessary, to leave the posi
tion for a legitimate family purpose, unless 
under the totality of the circumstances it is 
impossible for the individual to provide such 
notice; and 

(2) promptly furnish such reasonable docu
mentation as the employer may request of 
the legitimate family purpose that prompted 
the provision of notice under paragraph (1), 
unless under the totality of the cir
cumstances it is impossible for the individ
ual to promptly furnish the documentation. 

(e) APPLICATION.-In order to be eligible for 
reemployment under this section, an individ
ual shall submit a written application to the 
employer that demonstrates that the indi
vidual remains qualified to perform the du
ties and responsiblities of the original posi
tion that existed at the time the individual 
gave the notice described in subsection 
(d)(l). 

(0 PRIOR RIGHT OF REEMPLOYMENT.-!! two 
or more eligible individuals seek to exercise 
reemployment rights established under this 
section in conflict, the individual who first 
made application for reemployment shall 
have the prior right to be restored to em
ployment. Restoration of an eligible individ
ual to employment shall not otherwise affect 
the reemployment rights of other eligible in
dividuals wishing to be similarly restored. 

(g) ExEMPI'ION.-An employer shall not be 
subject to this section with respect to an eli
gible individual if-

(1) circumstances have so changed, be
tween the time that the employer received 
the notice described in subsection (d)(l) and 
the time the individual applies for reemploy
ment under subsection (e), as to make reem
ployment unreasonable; or 

(2) the employer instituted formal or infor
mal disciplinary action against the individ
ual prior to delivery by the individual of the 
notice described in subsection (d)(l). 

(h) WAIVER.-

(1) AVAILABILITY.-Absent coercion by ei
ther party, an employer and an employee of 
the employer may jointly agree, in writing, 
to vary the requirements and conditions of 
the reemployment rights provided under this 
section or substitute another arrangement 
or employment benefit or package of bene
fits for the reemployment rights provided 
under this section. 

(2) EXPLANATION.-
(A) REQUIREMENT OF RECEIPT.-In order for 

the agreement described in paragraph (1) to 
have effect, the employee described in para
graph (1) must receive a written explanation 
of the rights and remedies provided under 
this section before signing the agreement 
and must enter the agreement knowingly. 

(B) MODEL EXPLANATION.-The Secretary 
shall prepare and publish in the Federal Reg
ister a model written explanation of the 
rights and remedies provided under this sec
tion. An employer may legibly reproduce the 
model explanation and generally distribute 
the explanation annually, or post the expla
nation permanently in a conspicuous place 
in the workplace in order to satisy the re
quirement described in subparagraph (A). 
SEC. 15. ENFORCEMENT. 

(a) ENFORCEMENT BY THE SECRETARY.-
(!) CHARGE.-In order to obtain enforce

ment of section 4 any eligible individual who 
believes that an employer has failed or has 
refused to comply with the provisions of 
such section shall file a charge with the Sec
retary within 180 days of the failure or re
fusal. Upon receipt, the Secretary shall in
vestigate the charge to determine if a rea
sonable basis exists for the charge. 

(2) DISMISSAL OF CHARGE.-If the Secretary 
determines that there is no reasonable basis 
for the charge, the Secretary shall dismiss 
the charge and promptly notify the eligible 
individual and the employer named in the 
charge of the dismissal. 

(3) ISSUANCE OF COMPLAINT.-!! the Sec
retary determines that there is a reasonable 
basis for the charge, the Secretary shall 
issue a complaint based upon the charge and 
shall promptly notify the eligible individual 
of the issuance. 

(4) ACTION.-If the Secretary issues a com
plaint under paragraph (3), the Secretary 
shall attempt to resolve the complaint with 
the employer through an informal con
ference. If the Secretary is unable to resolve 
the complaint as a result of such informal 
conference the Secretary may-

(A) file a civil action in the United States 
district court for the district in which the el
igible individual described in paragraph (1) 
sought reemployment; or 

(B) dismiss the complaint with notice to 
the individual and the employer named in 
the charge. 

(5) BURDEN OF PERSUASION.-In any civil ac
tion brought under paragraph (4) with re
spect to an eligible individual, the Secretary 
shall have the burden of persuasion that the 
individual-

(A) has satisfied the requirements in para
graphs (1) through (5) of section 4(a); and 

(B) is qualified to perform the duties and 
responsib111ties described in section 4(e). 

(6) REMEDY.-If a court finds, in an action 
brought under this subsection, that the em
ployer has failed to comply with section 4 
with respect to an eligible individual, the 
court may order an employer to comply with 
the provisions of such section and to com
pensate the individual for any loss of wages 
or benefits caused by the failure of the em
ployer to comply with such section. 

(b) ENFORCEMENT BY AN ELIGmLE INDIVID
UAL.-
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(1) ACTION.-If the Secretary issues a no

tice of dismissal to an eligible individual 
under subsection (a)(4)(B), the individual 
may bring a civil action in the United States 
district court for the district in which the 
individual sought reemployment. 

(2) BURDEN OF PERSUASION.-An eligible in
dividual who brings a civil action under this 
subsection shall have the burden of persua
sion regarding the elements described in sub
paragraphs (A) and (B) of subsection (a)(5). 

(3) REMEDY.-
(A) COMPLIANCE OR COMPENSATION.-If a 

court finds, in an action brought under this 
subsection, that an employer has failed to 
comply with section 4, the court may order 
the employer to comply with the provisions 
of such section and to compensate the indi
vidual for any loss of wages or benefits 
caused by the failure of the employer to 
comply with such section. 

(B) ATTORNEY'S FEES.-A court may award 
attorney's fees to the prevailing party in an 
action brought under this subsection, if the 
court determines that the award is appro
priate. 
SEC. 6. CONSTRUCTION. 

Section 4 shall not be construed-
(!) to grant an eligible individual any 

rights to seniority, status, benefits, or rates 
of pay beyond the rights possessed by the in
dividual at the time the individual presented 
a notice to an employer under section 4(d)(l); 
or 

(2) to impose on an employer any 
nonvoluntary obligation to provide training 
of any type, or to offer reemployment in any 
position, or at any other location, than that 
specifically stated in this Act. 
SEC. 7. COVERAGE OF CONGRESSIONAL EMPWY

EES. 
The rights, protections, and requirements 

contained in this Act shall apply to any em
ployee in an employment position in any 
agency of the Congress or in the House of 
Representatives and shall apply to any em
ploying authority of any agency of Congress 
or of the House of Representatives. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
STENHOLM] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes. 

Mr. FORD of Michigan. Madam 
Chairman, I am in opposition. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. FORD] will be rec
ognized for 15 minutes. 

The Chair now recognizes the gen
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. Madam Chairman, I 
yield myself 6 minutes. 

Madam Chairman, my substitute is 
based on the American Family Protec
tion Act, H.R. 1270, which I introduced 
on March 5 of this year. This bill, 
which has 20 cosponsors, is a flexible 
alternative to the inflexible mandate 
in H.R. 2. 

Under my substitute, an employee 
may leave the work force for up to 6 
years to care for a new child, and for 
up to 2 years to care for a seriously ill 
family member. When the former em
ployee notifies the employer of the de
sire to return to the work force, he/she 
would be entitled to his/her old job, or 
a job of similar pay, seniority, and sta
tus, if such a job is available and pro
vided he/she is qualified to perform the 

functions of the job. If such a job is not 
available at the time the employee 
wishes to return, he/she will be granted 
preferred rehire status. Preferred re
hire status means that the employer 
would have to notify the employee of 
subsequently available positions, and 
reinstate him/her to the first available 
position of similar pay, status, and 
benefits that the employee is qualified 
to fill . An employer would not be re
quired to fire a replacement worker in 
order to reinstate the employee return
ing to the work force. 

My substitute allows the employee 
and employer even further flexibility 
with a waiver provision. If the em
ployee and employer agree that a dif
ferent leave arrangement or an em
ployment benefit would be in the best 
interest of both, they may substitute 
such an agreement for the preferred re
hire right. This would encourage em
ployers to work with employees to best 
meet their mutual needs. 

FLEXIBILITY 
One of the most positive trends in 

the workplace has been the growth of 
creative work force policies and flexi
ble benefit plans. Employers and em
ployees have responded to the growing 
demands that they both face by work
ing together to develop flexible, cre
ative benefit packages to include bene
fits such as flextime, job sharing, child 
care, paid leave, and cafeteria plans. 

I will oppose any mandated leave leg
islation because a federally mandated 
benefit can never be flexible enough to 
adapt to the diverse needs of employers 
and employees across the country. 

My substitute provides the flexibility 
for employers and employees to work 
together to meet their mutual con
cerns. Since my substitute does not 
mandate an employment benefit, em
ployers will not be forced to make off
setting cuts in other benefits. The 
waiver provision provides even further 
flexibility. 

With the challenges that businesses 
are facing today, employers need flexi
bility in order to adapt to the diverse 
situations they face in the workplace. 
H.R. 2 does not provide the flexibility 
needed for work force planning. It 
forces employers to reinstate an em
ployee immediately after the leave, re
gardless of the nature of the job, re
gardless of how serious the employer's 
need to plan operations with certainty. 
The preferential rehire approach in our 
substitute recognizes that employers 
cannot always hold jobs open for ex
tended periods of time. Employees are 
given first-in-line status for the next 
available job for which he or she can 
demonstrate qualifications. 

WHAT FAMILIES WANT 
Those of us who have the privilege of 

being parents realize that we have re
sponsibilities that extend beyond 12 
weeks. A growing number of parents 
want to spend a year or more at home 
raising their children. In fact, accord-

ing to the U.S. Census Bureau, 46 per
cent of all new mothers have not re
turned to the paid work force by their 
child's first birthday. Unlike H.R. 2, 
my substitute allows parents to leave 
the work force for the extended periods 
of time they want and need. 

H.R. 2 WILL HURT FAMILIES 
I will concede that H.R. 2 may pro

vide assistance to some employees in 
meeting family responsibilities. How
ever, I believe tha t it will harm many 
more employees than it helps. Mandat
ing this benefit will reduce the ability 
of employers to offer other family
friendly benefits. The assertion that 
Congress can legislate a free lunch-a 
benefit without a cost-defies common 
sense. The problem with all the studies 
that claim that this bill will have a 
small cost is that they ignore the fact 
that not all businesses are identical. 
For some businesses, the cost of this 
bill is minimal-most of these busi
nesses already provide the benefit in 
H.R. 2. However, for other businesses, 
the costs associated with recruiting 
and training a replacement employee 
will be tremendous. 

Passage of H.R. 2 will not expand the 
benefit pie, it simply locks in one bene
fit and reduces the flexibility of em
ployees and employers to negotiate a 
benefit package that is best for both. 

According to a study by the Families 
and Work Institute, 67 percent of em
ployers compensated for employees 
taking leave by reassigning their work
load to other employees. In essence, 
this means that the employees who do 
not take family leave-usually low-in
come employees--these employees are 
forced to work extra hours and have 
less time to spend with their families 
while other employees are on leave. 

PREFERRED REHffiE IS NOT A MANDATE 
I know that some of my colleagues 

who agree with me on the problems of 
mandate may be concerned that sup
port for this bill would be inconsistent 
with their opposition to mandates. 
This bill does not mandate an employ
ment benefit. It provides an employ
ment preference loosely modeled after 
current laws that provide for the rehire 
of veterans after the completion of ac
tive duty. My substitute completely 
eliminates the biggest flaw in H.R. 2: 
Mandated reinstatement after leave, 
regardless of the nature of the job, re
gardless of how serious the employer's 
need to plan his or her operations with 
certainty. Unlike H.R. 2, it does not 
lead down the slippery slope toward 
paid leave and other new categories of 
mandated benefits. 

THIS BILL PROVIDES REAL ASSISTANCE TO 
FAMILIES 

Preferred rehire is not an empty 
promise. Employees are given a guar
anteed promise-a promise that prior 
employment will be recognized when 
they seek reemployment after taking 
extended time off to care for young 
children. Most employers will rehire 
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former employees if they have a posi
tion available. My substitute sets out 
guidelines for employers and employ
ees. It also requires that employers no
tify employees when a position be
comes available. 

It is important to keep in mind that 
H.R. 2 does nothing for the half of the 
work force who work for businesses 
with less than 50 employees. My sub
stitute extends preferred rehire guar
antees to 100 percent of the work force. 

CONCLUSION 
In conclusion, let me just state that 

I reject the assumption that assistance 
to families can only come at the cost of 
harming businesses. By supporting my 
substitute, Members will be able to 
support the principle that the work
place should be flexible; that the needs 
and the agreements of individual entre
preneurs and workers are more impor
tant than a Federal fiat; and more im
portantly, the principle that families 
need more than 12 weeks in order to 
bond. 

It is my hope that this legislation en
couraging employers and employees to 
continue the trend of cooperation in 
addressing family needs will further 
strengthen American families. 

PARLIAMENTARY INQUffiY 

Mr. FORD of Michigan. Madam 
Chairman, I have a parliamentary in
quiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. FORD of Michigan. Madam 
Chairman, when one looks at the 
amendment presented, if I were to 
make a point of order against the 
amendment on the ground of germane
ness, since we are debating family med
ical leave and there is no family medi
cal leave in the alleged substitute, am 
I correct that the Chair would have to 
rule that my point of order was out of 
order because the Rules Committee 
made this unique amendment in order? 

The CHAIRMAN. Under the rule, all 
points of order are waived. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Missouri [Mr. CLAY]. 

Mr. CLAY. Madam Chairman, I rise 
in opposition to the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. STENHOLM]. 

The intent of the Family and Medical 
Leave Act is to enable workers to take 
care of their families during medical 
emergencies without jeopardizing the 
economic livelihood of the family. 

The amendment before us provides 
workers with no such guarantee. 

The Stenholm amendment does not 
entitle the worker to his or her job 
back. It only promises something 
called preferred reemployment status
something as nebulous as that, what
ever it is. 

Supporters of this amendment would 
trade off a worker's guarantee or reem
ployment for a longer leave period~ 

The real consequence of this amend
ment is to eliminate the basic protec-

tion that working men and women des
perately need and that the Family and 
Medical Leave Act is intended to con
fer. 

We must address the reality of to
day's world-individuals must act as 
both care givers and bread winners. 
Their jobs are crucial to the financial 
well-being of their families, and their 
presence at home may be crucial to the 
medical well-being of their families. It 
is for this reason that the guarantee of 
reemployment is crucial to this legisla
tion. It enables workers to meet their 
responsibilities to their families, both 
as care givers and bread winners. 

The Stenholm amendment may im
pose burdens on American business as 
great or greater than those in H.R. 2. It 
also fails to protect employees. For 
these reasons, I urge that the amend
ment be defeated. 

Mr. STENHOLM. Madam Chairman, I 
yield 2 minutes to the gentlewoman 
from Nevada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Madam Chair
man, I thank the gentleman for yield
ing me this time. 

Madam Chair, I rise today in opposi
tion to H.R. 2 as reported by the com
mittee and in support of the Stenholm 
substitute. The proposed mandated 
leave bill, H.R. 2 will significantly in
crease discrimination against women 
in the workplace. A recent Gallup sur
vey of 1,000 members of the National 
Federation of Independent Business re
veals that employers would be less 
likely to hire young women as a result 
of the passage of mandated leave legis
lation. 

Workers who have no need for this 
type of leave will be denied some other 
benefit they may prefer, such as health 
insurance, dental plans, tuition reim
bursement, or prescription drugs, be
cause employers will have to find some 
way to pay for the family and medical 
leave mandated in the proposed legisla
tion. 

We have seen over 14 million net new 
jobs created in the past decade alone
more than 70 percent of these jobs were 
created by America's small businesses. 
An increasing percentage of these jobs 
are held by women. In fact, 65 percent 
of American women are currently 
working, more than ever before. It has 
been stated over and over again that 
one of the main purposes of the pro
posed mandated leave bill is to bring 
more women into the work force and to 
allow more women to remain in the 
work force. Do we want to roll back 
the clock of time and support a man
date which will have the effect of dis
criminating against women-those in
dividuals that this legislation seeks to 
protect? 

On the other hand, the Stenholm sub
stitute does not require mandated ben
efits. Rather than mandating a benefit, 
the substitute provides an employment 
preference that is similar t~and actu
ally less burdensome than-the exist
ing veterans preference. 

The Stenholm substitute permits em
ployees to take up to 6 years of unpaid 
leave for the birth or adoption of a 
child, or up to 2 years to care for a seri
ously ill member of the immediate 
family, and be reinstated into their 
previous job or a similar one, provided 
such a position is available. If no such 
position is available, the substitute 
provides that the employer must offer 
the employee the first equivalent posi
tion that becomes available the next 
year. 

This substitute allows the employee 
to care for family and at the same time 
gives an employer the flexibility to 
keep their business running economi
cally. It allows for aid to families with
out harming business. 

The substitute covers employees at 
all firms, regardless of the size of the 
firm. The concept of preferred rehire is 
based on the notion that the Federal 
Government should not tell a business 
how long to keep a position open. Em
ployers will want to keep positions 
open as long as possible so they can re
instate an employee whom they know 
and who does not require training to do 
the job. 

Madam Chair, I urge my colleagues 
to vote for the Stenholm substitute 
and against the committee bill, as well 
as the Gordon-Hyde substitute. 

01550 
Mr. FORD of Michigan. Madam 

Chair, I yield myself 10 seconds and 
rise in opposition to the Stenholm 
amendment. 

Madam Chairman, I strongly oppose 
the Stenholm amendment. This ought 
to be called the B-2 or stealth family 
leave amendment, because no matter 
how hard you look you can't find the 
family leave in it. 

It seems the author has somehow 
missed the point of the bill-that par
ents need their jobs, even when their 
kids are born or get sick. The Sten
holm amendment says it's OK to fire 
them when they're forced to take a 
week off from work to help their child 
recover from cancer surgery, as long as 
you put them at the top of the rehire 
list. If they never get their job back, 
that's OK, too. 

Curiously, the amendment has been 
described as providing the right to a 6-
year leave. In fact, however, if a new 
mother applies for her old job after 6 
months, but a replacement has taken 
it, her right to even so little as the re
hire right expires in 12 months. 

This amendment is so hollow you 
could look for years and never find any 
help in it for working parents. 

POINTS AGAINST STENHOLM SUBSTITUTE TO 
H.R. 2 

First, it does not provide any job
guaranteed leave. 

Second, the employment preference 
it provides is extremely limited: If the 
employer fills the leave-taker's job, her 
right to return expires 1 year after she 
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applies; to be eligible, the employee 
has the burden of demonstrating, in 
writing, that she "remains qualified to 
perform the duties and responsibilities 
of the original position." (p. 7, lines 22, 
et seq.); the employer is exempt if "cir
cumstances have so changed as to 
make reemployment unreasonable." (p. 
8, lines 14--18); the employer is exempt 
if he "instituted formal or informal 
disciplinary action against the individ
ual." (p. 8, lines 19-22); and the em
ployer is exempt if he can get the em
ployee to agree in writing to waive her 
rights, with or without compensation. 
(p. 8, line 24). 

Third, part-time employees, two
thirds of whom are women, are ex
cluded from coverage. 

Madam Chairman, I yield 2 minutes 
to the gentlewoman from New Jersey 
[Mrs. ROUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
rise in opposition to the Stenholm sub
stitute to the Family and Medical 
Leave Act. 

While I certainly respect the gen
tleman from Texas for taking that ini
tial step to recognize some need for job 
security for family medical emer
gencies, his substitute offers nothing in 
the way of real reinstatement rights, 
and does not provide for any continu
ation of health insurance during a pe
riod of leave. In that regard, Madam 
Chairman, the Stenholm substitute is a 
distinction without a difference, in 
that it sorely fails to create a labor 
standard for Family and Medical Leave 
and would pretty much leave employ
ees where they are now-out in the 
cold when they need job protection. 

This substitute provides a trans
parent veil of protection for families 
who are experiencing a dire medical 
emergency. If it were an addition to 
H.R. 2, as Congresswoman JOHNSON has 
proposed, it could be supported as an 
extended right of preferential rehire. 
Standing alone, the Stenholm sub
stitute is inadequate; an empty prom
ise to hard-working Americans, in the 
form of a Trojan Horse which purports 
to be beneficial to families but in fact 
delivers little or nothing. 

I urge my colleagues to reject the 
Stenholm amendment. It is so full of 
loopholes for employers to deny job re
instatement that it makes a mockery 
of the genuine needs for working fami
lies. 

Mr. STENHOLM. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. UPTON]. 

Mr. UPTON. Madam Chairman, I 
thank the gentleman for yielding this 
time to me. 

Madam Chairman, I rise today in 
support of the Stenholm amendment as 
an original cosponsor. More accurately, 
however, I rise in support of the fam
ily. 

Whether it be raising a young child 
or caring for a seriously ill family 
member, often Americans are forced to 

choose between their jobs and their 
families needs at home. This is a sad 
commentary upon our times. 

What makes our Nation great, how
ever, is our ability to change that 
which it sees as wrong. 

Unfortunately, there are many pro
posed solutions that, while well inten
tioned, add further burdens and heavy 
cost to small business. Especially in 
these days of high unemployment, 
Washington cannot keep enacting feel
good legislation that hurts so bad once 
our businesses have to deal with it. We 
cannot afford to put businesses out of 
business as a result of complying with 
more costly Federal mandates. 

Fortunately, we can do something to 
help families without hurting busi
nesses-we can pass the Stenholm 
amendment. 

This family protection act will allow 
a family member to take unpaid leave 
for up to 6 years to care for a new child 
or up to 2 years to be with a sick fam
ily member. 

This would allow a family member to 
have the flexibility to raise his or her 
child until that child goes off to school, 
or be with an ill family member 
through the many months it may take 
to recover. When the employee is ready 
to gq back to work, he/she would be en
titled to the next available job of simi
lar pay and status. 

Madam Chairman, the Stenholm 
amendment offers a practical approach 
which strikes a balance between the 
true needs of the family and the needs 
of the employer. 

All of us want to be at home with our 
kids, especially during those early 
years. Also, many of us have had seri
ous illness in our families so we know 
what that is like, too. 

It is time we took some practical 
steps toward helping Americans put 
their families ahead of their jobs. I 
urge all of my colleagues to support 
the American family by supporting the 
Stenholm amendment. Real compas
sion and understanding-not costly 
mandates. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from New York [Mr. OwENs]. 

Mr. OWENS of New York. Madam 
Chairman, I rise in strong support of 
H.R. 2, the Family and Medical Leave 
Act. 

We have done precious little for the 
average American worker so far in this 
Congress and this bill gives us an op
portunity to do something-not much, 
but something-for the people who 
elected and sent us here in the first 
place. 

It would be hard to weaken and water 
down this bill any more than it has 
been during the past 6 years it has been 
under consideration in the Congress. 
Yet here again today we will be voting 
on still another compromise substitute 
which will pare away still more of the 
protections this bill would provide 

workers in order to make it more pal
atable to more Members of this body. 

I want to remind my colleagues that 
most businesses are not even covered 
by this bill anymore. Small businesses 
with fewer than 50 employees are now 
completely exempted. This bill will 
have no effect at all on 95 percent of 
the businesses and 44 percent of the 
employees in this country. Let me re
peat that: 95 percent of American busi
nesses are completely exempt from this 
legislation. 

The sponsors of the bill have also 
dramatically reduced the amount of 
leave that would be available to em
ployees. When we started this process 
we were talking about providing 18 
weeks of family leave and 26 weeks of 
disability leave. What we are down to 
now is a total of just 12 weeks of leave 
for any reason. 

And, as from the beginning, we are 
only talking here about unpaid leave. 
Unpaid. That means that workers who 
are not independently wealthy are not 
going to be able to take the leave pro
vided by this bill unless they abso
lutely have to. Unless there is a crisis, 
an emergency or an important family 
event like the birth or adoption of a 
child that requires them to be home for 
a while. 

In other words, this bill is not-or 
should not be-a big deal. 

Workers in 135 other countries-in
cluding nearly every industrialized na
tion and some Third World nations-al
ready have the kind of job-protected 
family leave H.R. 2 would provide to 
Americans. In 127 nations-including 
some of our chief economic competi
tors like Japan and Germany-workers 
even get paid family leave. And work
ers in some of these countries have had 
these basic rights since before World 
War I. 

Unpaid family leave is not going to 
be too expensive for business to bear. 
The General Accounting Office esti
mates that H.R. 2 will cost the 5 per
cent of businesses covered by the bill 
about $5 per year per employee. That 
amounts to a little more than a penny 
per day per worlfer. You do not get 
much cheaper than that. In the last 
Congress, George Bush and the big 
business PAC's said $4.35 an hour was 
too much to pay minimum wage work
ers at the bottom of our society. This 
week they are telling us that even a 
penny a day more is too much for 
working people. A penny a day. 

So it is not a big deal. It is not a rad
ical concept. Most American workers 
will not be covered by this bill. Many 
of those who are covered will not take 
the leave because they cannot afford it 
or do not need it. And for the few who 
are covered and do take the leave, H.R. 
2 will not provide any great windfall or 
benefit-just one less problem to worry 
about at a time of family stress and 
turmoil. That is not much to ask. 

Big business, however, says it is. The 
sponsors of this bill have worked for 6 



31614 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
years to come up with some kind of 
compromise that would be acceptable 
to the big business PAC's who are 
fighting this bill tooth and nail. But 
big business opposes any bill and any 
family and medical leave standard-no 
matter how short it is or how few 
workers it applies to. This is nothing 
new; 50 years ago they opposed any re
strictions on child labor, and 20 years 
ago they said we did not need any 
workplace health and safety protec
tions. And now here they are fighting 
for the unfettered right to fire a work
er for having a baby. 

That is an outrageous position that 
only the most fanatical advocate of 
shark-tank capitalism could support. 
This is a modest bipartisan com
promise which should receive the over
whelming support of this body. 

Vote for H.R. 2 and do something 
good for your constituents. Vote 
against it and you just might find your 
constituents giving you 52 weeks of un
paid leave come election day next No
vember. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tlewoman from New York [Mrs. 
LoWEY]. 

Mrs. LOWEY of New York. Madam 
Chairman, America has a new work
place, and America's workplace de
mands flexibility so that workers can 
meet their family responsibilities with
out losing their jobs. 

The Gordon-Hyde substitute gives 
families the flexibility they need, but 
the Stenholm substitute does not. 

Like the snake oil hucksters of old, 
the Stenholm substitute promises a 
lot, but delivers nothing. 

Let us make one thing perfectly clear 
in this debate: The Stenholm sub
stitute provides no guarantee whatso
ever that workers will get their jobs 
back. 

The substitute calls for 6 years leave 
for birth or adoption, and 2 years leave 
for family illness. 

That sounds like a godsend, until you 
read the fine print. 

Because that leave is not a guarantee 
that you will be rehired, it's only a 
preference. 

And this preference is so riddled with. 
exemptions that it is practically mean
ingless. 

You only get your job back if the 
same or a similar job is open. 

You only get your job back if the em
ployer decides that it is "reasonable" 
to give it to you. 

Part-time employees--two-thirds of 
whom are women-are not covered at 
all. 

And let me make clear one of the 
most glaring omissions. In this day and 
age, as we are fighting hard to ensure 
access to health care, the Stenholm 
substitute would allow health insur
ance to lapse immediately if an em
ployee takes leave. 

Madam Chairman, if they offered you 
a guarantee like this in a store, you 

would report them to the Better Busi
ness Bureau. 

If you are shopping for a quality 
leave bill, with a real guarantee, vote 
for the Gordon-Hyde substitute, which 
sets an essential minimum standard to 
aid America's families. 

In the future, we will look back on 
this debate with amazement-wonder
ing how Members of Congress could op
pose something as commonsense as the 
minimum wage or child labor laws. 

Let us make that day sooner, rather 
than later. 

I urge my colleagues, do not look 
back with Stenholm, look forward with 
Gordon-Hyde. 

D 1600 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Indiana [Mr. RoEMER]. 

Mr. ROEMER. Madam Chairman, I 
would just like to first say my deep 
and sincere thanks for the great job 
that the gentleman from Michigan [Mr. 
FORD] and the gentleman from Mon
tana [Mr. WILLIAMS] have done on this 
bill, and I would also like to start off 
by saying that, if this bill were hei
nous, if it were evil, if it were rigid to 
business, I would not be supporting it. 

Madam Chairman, this bill is not bad 
for business. This bill is good for three 
reasons: 

First, it is good for our middle class, 
and I am recently elected on this type 
of legislation from the Third District 
of Indiana. This bill benefits middle
class working people in Indiana, in 
Ohio, and throughout this country. 
Working Americans. 

Second, as we hear all the clamoring 
and concern about health care, this is 
about addressing the need for health 
care in our country, delivery of health 
care in our country. The concern for 
newborn babies, the concern for sick 
grandparents, the concern for sick par
ents and being of a generation which I 
will be looking out for newborn babies 
and my sick parents when that day 
comes, I think legislation should help 
all of us deal with those problems. 

Third, Madam Chairman, this bill is 
about values that we deeply care about 
in this country, that we speak about a 
lot of the floor, but do not practice 
sometimes. 

This bill is a good vote for everybody, 
Madam Chairman, and I urge this body 
to vote for this proposal in a veto-proof 
margin. 

Madam Chairman, I rise in support of H.R. 
2, the Family and Medical Leave Act. I believe 
that this bill addresses profound changes in 
the workplace which have occurred in the last 
few decades. This bill provides a logical ap
proach in resolving potential conflicts between 
family needs and work responsibilities by ena
bling employees to take up to 12 weeks of un
paid leave per year to care for a newborn 
child, an adopted child, or a seriously ill child, 
parent, or spouse. Employees may also use 
up to 12 weeks of unpaid leave as medical 

leave if they are temporarily unable to perform 
their jobs due to a serious health condition. 

No values are more important to Americans 
than family and their work ethic. Working 
Americans should not be forced to choose be
tween keeping their jobs and caring for a new
born or newly adopted child, a sick child, or a 
parent in failing health. 

Demographics show that the composition of 
the work force has changed dramatically in the 
past decade. Women have entered the work 
force in increasing numbers and now comprise 
45 percent of the U.S. labor force. Today, two
thirds of the women in the United States are 
forced to hold jobs outside the home due to 
economic necessity. Thus, the typical Amer
ican family, where the father worked outside 
the home and the mother stayed at home to 
care for the children, has nearly vanished. 
Today, less than 10 percent of the population 
fits this description of a family headed by a 
single male breadwinner. In addition to child 
care responsibilities, many working families 
must provide care for elderly parents who are 
seriously ill. As society changes, we must ad
just our policies to help workers fulfill their 
family responsibilities while maintaining their 
jobs. 

Working mothers are not the only ones who 
suffer from the lack of comprehensive leave 
benefits. Low-income workers, part-time em
ployees, and younger workers are among 
those who are part of the large group of peo
ple who will suffer from the lack of these ben
efits. They are hard-working Americans who 
are forced to choose between their jobs and 
their families in times of medical emergencies. 
Family and medical leave policies will benefit 
workers and employers alike by ensuring that 
experienced workers will return to their jobs, 
secure in the knowledge that their families will 
be cared for in times of need. Providing Amer
ican workers with this sense of security will re
sult in an increase in productivity and competi
tiveness in the workplace. 

I believe that this legislation represents a 
reasonable compromise that best meets the 
needs of working Americans while at the same 
time accommodating the legitimate concerns 
of employers. By limiting the coverage to firms 
with 50 or more employees, the bill excludes 
more than 95 percent of all employees from 
coverage. The measure also requires employ
ees to give 30 days advance notice when the 
need for such leave is foreseeable. Finally, the 
bill would not disrupt business operations 
since it permits employers to exempt essential 
personnel. 

Recent surveys show that more than four
fifths of all Americans believe that employees 
should have the right to be with their newborn 
children or to care for their family members in 
times of emergencies or crisis without risking 
their jobs. 

Madam Chairman, I believe that this legisla
tion promotes fairness, stability, and economic 
security for American families in times of 
need, and addresses the legitimate concerns 
of the business community. By passing this 
bill, we can send a message to the people of 
America: Work and family are still important 
values in this country. I urge my colleagues to 
support this legislation. 

Mr. STENHOLM. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Florida [Mr. Bn.IRAKIS]. 
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Mr. BILIRAKIS. Madam Chairman, I 

rise in support of the Stenholm amend
ment to H.R. 2. As I mentioned earlier 
today, in the current session I intro
duced my own version of this legisla
tion which included tax incentives for 
employers. While I would have pre
ferred this approach, I strongly support 
the flexible concept of family and med
ical leave which Mr. STENHOLM has de
veloped. 

The Stenholm substitute will provide 
job security for employees who take 
leave from work for a legitimate per
sonal reason and provide greater flexi
bility for employers and employees in 
selecting benefit packages. In addition, 
unlike H.R. 2, the Stenholm bill would 
apply to all employees, regardless of 
the size of the company. 

While expanding coverage for em
ployees, this bill also contains impor
tant provisions designed to protect 
small businesses. Most importantly, 
this bill provides greater flexibility for 
employers and employees in defining 
the terms of employment benefit pack
ages through an approach similar to 
the cafeteria plan which I have pro
moted. 

Under the bill, absent coercion, an 
employer and employee may agree in 
writing to change the conditions of re
employment or substitute an alter
native employment benefit. Thus, this 
legislation avoids the one-size-fits-all 
approach of H.R. 2, and allows employ
ers and employees to decide for them
selves which benefits best suit their in
dividual needs. 

Madam Chairman if we truly want to 
make available family and medical 
leave-if we truly want legislation 
which would be signed into law and not 
merely create fodder for a political 
issue at the expense of those we want 
to help-then we must support the 
Stenholm amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield 2 minutes to the gen
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Madam Chairman, I rise 
in strong support of H.R. 2 and in oppo
sition to the amendment offered by the 
gentleman from Texas [Mr. STENHOLM], 
which I do not believe will accomplish 
the objectives that I seek, and I think 
this Congress seeks, and I rise in sup
port of the Gordon-Hyde amendment 
that will come. 

Madam Chairman, Congress has de
bated this bill for too long; now, we 
must act and act decisively for the fu
ture of American families. 

This legislation is the result of un
counted hours of work by committee 
staff, family advocates, and the busi
ness community. The compromise 
agreement before us has accommo
dated many legitimate concerns of the 
business community: limiting both the 
companies and the number of workers 
which must comply with the mandated 
benefits. This bill has the best inter
ests of the business community and the 
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American family in mind. Aside from 
making family and medical leave vol
untary, Congress could do little else, 
and still have a bill which adequately 
addressed the needs of the modern 
American family. 

Let's finally recognize family and 
medical leave for what it is: the most 
important profamily piece of legisla
tion in the 102d Congress. I strongly be
lieve that many of the most serious 
problems facing our country today re
sult directly from the social and eco
nomic forces pulling our families 
apart. How can we expect our children 
to learn to be responsible citizens, if we 
are not even responsible enough to give 
them 12 weeks of our time? How many 
of our elderly parents will be forced to 
suffer through illnesses alone, because 
we can't spare the time to help nuture 
those who nurtured us? 

If we want to ease the terrible social 
ills burdening our society today, the 
most effective way we can do that is by 
supporting the American family. Vote 
for passage of H.R. 2, and help Amer
ican families take control of their 
lives. 

Madam Chairman, I urge support of 
H.R. 2, and I hope that we defeat the 
very well-meaning amendment offered 
by the distinguished gentleman form 
Texas [Mr. STENHOLM] . 

Mr. STENHOLM, Madam Chairman, I 
yield 30 Texas seconds to the gen
tleman from Georgia [Mr. RAY]. 

Mr. RAY. Madam Chairman, I rise in 
support of the Stenholm amendment to 
H.R. 2, the Family and Medical Leave 
Act. 

This amendment will put into law a 
hiring preference for workers who have 
left their jobs to care for a new born 
child or an ill spouse or parent. The 
amendment allows workers to leave 
the work force for up to 6 years to care 
for a new child and to leave for up to 2 
years to care for a seriously ill family 
member. 

The amendment would require busi
nesses to rehire such employees at 
their old jobs with comparable senior
ity and pay, provided that such a job is 
available. If such a position is not im
mediately available, the employee 
would be guaranteed to be rehired for 
the next equivalent position that opens 
up. 

I believe very strongly in allowing 
adequate time away from the job for 
parents of newborn or seriously ill chil
dren. I also understand that an illness 
can strike at any time which may pre
vent an employee from working for 
weeks, or even months. In the past, I 
have, personally, held jobs open for em
ployees who have been seriously ill or 
wanted to be with their young chil
dren. In my opinion, enlightened em
ployers are offering these types of ben
efits their workers. However, I do not 
believe the Federal Government should 
mandate the stringent requirements of 
H.R. 2 on businesses of different sizes 
in different industries. 

The Federal Government, if it enacts 
anything, should enact a minimum re
quirement and allow individual em
ployees and employers to reach a con
sensus on a more far-reaching policy if 
they desire. 

The S tenholm proposal provides pro
tection for employees and gives busi
nesses the flexibility they need to keep 
their businesses running in a cost-ef
fective manner. It is a wise amendment 
which deserves our support. 

Madam Chairman, I strongly encour
age my colleagues to support this 
amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Mis
souri [Mr. VOLKMER]. 

Mr. VOLKMER. Madam Chairman, I 
rise in opposition to the amendment of 
the gentleman from Texas [Mr. STEN
HOLM] and in strong support of the Gor
don-Hyde amendment. 

Mr. FORD of Michigan. Madam 
Chairman, I yield the balance of my 
time to the gentlewoman from Colo
rado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Madam Chair
man, I know you know this, and I know 
many know this: how wonderful it is to 
be acting on this bill. 

Madam Chairman, I started with a 
family medical leave bill with the gen
tleman from Missouri [Mr. CLAY]; was 
it 6 years ago? Six years ago. And it is 
wonderful to now see o:1e on the floor. 

Let me tell my colleagues, "Do not 
believe the Stenholm amendment. It 
sounds wonderful, except unless you 
came to this Congress on a turnip 
truck and you are really, really easily 
spun around." 

Explain to me why the gentleman 
from Texas would be against giving 
people 12 weeks leave without pay but 
is going to give them years without 
pay. 

0 1610 
Hey, come on. What they are really 

g1vmg them is nothing but a pref
erence, and that preference is not 
something you can put in the bank and 
that preference is not something you 
can get from a court and that pref
erence is really nothing but a "thank 
you very much" and you are done. So 
it is a fig leaf that people can hide be
hind. I am honored that we have this 
fig leaf, because I think what it really 
means is that during the last 6 years 
most Members have understood it is 
very dangerous to take this well and 
say they are against family and medi
cal leave, because the work place has 
changed so radically. It is dangerous. 
So they have got to be for something, 
so they come up with this something 
that is really a nothing, but they make 
it look like a something, and that is 
one of the great things that we do 
around here. We say, "Here's some
thing, but it's really nothing, but 
maybe we can convince you with some-
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thing because it's really better than 
the one we are pushing." But then, no, 
no, no. And please do not be misled by 
this, and please do not misconstrue it. 

I also think it is terribly important 
that we are having a second go-around 
on this because I remember after Presi
dent Nixon vetoed child care, it was 18 
years before we got a child care bill out 
of here. Well, we did not override the 
last veto on family and medical leave, 
but it is an idea whose time has come 
so far that we are now getting another 
crack at it. I think people at home are 
going to want job-protected leave, not 
the preference, pie-in-the-sky idea that 
maybe if there is still a job years and 
years from now, all right. Come on, 
you have got to believe in the tooth 
fairy to believe that. And if we in the 
Congress believe in the tooth fairy, it 
is not going to work. There is no tooth 
fairy, and there is no Easter bunny. 
This is not going to work. I know that 
I am breaking the heart of the gen
tleman from Texas, but let us be hon
est. 

We are talking about minimus 
things. The gentlewoman from New 
Jersey has gone over it, and over it, 
and over it. It is about job-protected, 
unpaid leave so parents can do their 
care-giver role. 

I am so pleased that the gentleman 
from illinois [Mr. HYDE] is going to be 
carrying this with the gentleman from 
Tennessee, and I think that is where 
we all ought to be. That is what it is. 
We should give people the right to get 
their job back. I ask all those Members 
who are toying with voting for the 
Stenholm amendment to please read 
the Wall Street Journal today. 

The Wall Street Journal is not a fan 
of family medical leave, but it points 
out that in the newest survey, in Amer
ica if you are a woman and have a baby 
and take maternity leave, you are 10 
times more likely to lose your job after 
your medical leave than any other em
ployee in the work place. There is a 
family-friendly country for you. 

Madam Chairman, let us change it 
and let us change it with reality and 
not fantasy. 

The CHAffiMAN. The gentleman 
from Texas [Mr. STENHOLM] has 21h 
minutes remaining. 

Mr. STENHOLM. Madam Chairman, I 
yield 2 minutes to the gentleman from 
Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Madam Chairman, we 
are offering an alternative today, H.R. 
2 and the Stenholm substitute. 

When Americans were asked about 
this issue, 89 percent of them in a re
cent Penn & Schoen poll said they 
wanted to negotiate their own family 
benefits, but we in Congress are about 
to mandate them. When they were 
questioned in the Gallup poll, only 1 
percent said that family leave benefits 
was the most important part of that 
package, but we in Congress are about 
to mandate that upon the businesses of 
America. 

We are in a recession. When they an
nounced the recession in Louisiana, we 
cheered. We felt a recession would be 
better than what we have been experi
encing in the last 10 years. I heard the 
gentlewoman from Colorado speak of 
the President's policy as "Home 
Alone"-no help for families. Let me 
tell the Members about not two-earner 
families in trouble but no-earner in
come families in trouble in America. 
We have businesses that cannot hire 
anybody any more, and yet we are 
about to mandate an expensive policy 
on some of the businesses in America. 

Here is our choice. Here is an alter
native. The major bill, H.R. 2, says we 
have a great family leave package 
here, and it is going to cost somebody 
some money. We know it is expensive, 
we know it is tough, so we will only 
apply it to 5 percent of the businesses 
in America. 

If it is so good, if it is so reasonable, 
why only 5 percent of the businesses? 
The answer is that you could not and 
you would not even dare to promote 
that kind of a policy for 100 percent of 
the businesses in America, because you 
would put too many small businesses 
out of work. 

The Stenholm substitute, on the 
other hand, applies to 100 percent of 
the businesses in America. They call it 
snake oil, they say it is nothing, that 
it is a gimmick or it is a trick. Let me 
suggest this: If it is snake oil or a gim
mick or a trick, why did we make it 
apply to the veterans of America? 

The Stenholm amendment is pat
terned after the veterans' preferential 
rehire bill. And, yes, it works after 4 
years, and it works after 8 years. It 
works whenever veterans come back 
looking for a job, and it will work for 
the families of America, too. 

Madam Chairman, I submit the at
tached letter form the Family Re
search Council regarding the Stenholm 
substitute to H.R. 2. 

MANDATED BENEFITS: NO; STENHOLM 
ALTERNATIVE: YES! 

Public policymakers concerned about fed
eral mandates on private employers should 
give serious consideration to a family-friend
ly alternative to the Family and Medical 
Leave Act sponsored by Congressman Charlie 
Stenholrn (D-TX). 

The Stenholm proposal, like any binding 
legislation passed by Congress, is a federal 
mandate. Unlike the much-discussed Schroe
der bill, however, the Stenholm proposal is 
not a mandated benefit bill. 

The Stenholm proposal does not duplicate 
the legitimate threats to business posed by 
the Family and Medical Leave Act. It does 
not require employers to hold open or create 
jobs, does not require businesses to continue 
health benefits (beyond existing COBRA re
quirements), and does not infringe upon an 
employer's firing freedom (the Stenholm 
proposal only affects the re-hiring of pre
vious employees; it does not affect the re
view process for initial employment). 

This does not mean the preferred-rehire 
legislation is void of substance. The Stan
holm alternative gives preference in rehiring 
for up to six years to workers who cease em-

ployment to attend to family responsibil
ities. As such, the legislation strikes a bal
ance between offering employees guaranteed 
job security (at a cost to time with children) 
and no job security (at a cost to future em
ployability). It offers employees a binding 
promise that their prior employment will be 
recognized when they seek to be rehired 
after leaving the labor force to care for chil
dren. 

Thus, for employed women interested in 
devoting more than just 12 weeks of full-time 
care to their young children, the Stenholm 
proposal offers considerable promise. Con
gress should not delay in adopting this pro
family alternative to the mandated benefits 
called for in the Family and Medical Leave 
Act. 

Mr. STENHOLM. Madam Chairman, I 
yield myself the remaining 30 seconds. 

Madam Chairman, I feel honored to 
have the opportunity to deny the snake 
oil and huckster charges, but I will 
own up to coming in on a turnip truck. 

The Wall Street Journal was quoted, 
but I ask the Members to read the 
Washington Post today. It says, "Em
ployees caring for children need more 
work options, study says." That is 
what my amendment says, work op
tions, not Federal mandates. On Sep
tember 18, "despite slump, family 
perks are up." 

Businesses will do what is right if we 
give them a chance. Employees will get 
the family care they need if we give 
them the flexibility. 

Mrs. LLOYD. Madam Chairman, I rise in· 
support of the Stenholm amendment to H.R. 
2. As a cosponsor to the American Family 
Protection Act, I feel that this plan represents 
a workable, reasonable and flexible approach 
to the family and medical leave issue. 

The Stenholm amendment would provide 
preferential rehire status to an individual for up 
to 2 years to care for a seriously ill family 
member and up to 6 years upon the birth or 
adoption of a child. The bill would apply to 
every American worker, regardless of com
pany size, and every American family. 

By granting preferential rehire status to em
ployees after a leave or absence due to family 
obligations, workers are given the opportunity 
to return to their old job, or to one of equal 
value, when it becomes available. This allows 
the employees who qualify to take ample time 
to meet their personal requirements, and al
lows their employers to continue to operate as 
efficiently and productively as possible 
throughout their absence. 

This type of flexibility is essential given the 
changing dynamics of the workplace and the 
workforce. During these tough economic 
times, more women are entering the workforce 
out of economic necessity. In many instances, 
one paycheck is no longer adequate to meet 
a mortgage payment, feed and clothe children 
and put food on the table. More and more sin
gle parents are now the sole breadwinners 
and caretakers of their family as well. 

Moreover, many individuals in the workplace 
have assumed primary care for the elderly 
parents who may be ailing or infirm and are 
no longer able to function independently. For 
those caught in the middle, the so-called 
sandwich generation, caring for both children 
and elderly parents is an immense responsibil-
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ity which has taken its toll. They need some 
measure of relief, and responsive workplace 
policies are essential. 

We speak often of American competitive
ness, but we will never be truly competitive in 
the global economy until we have a strong 
and capable work force who can meet their 
family and medical needs and their workplace 
responsibilities. The Stenholm approach rec
ognizes the importance of both and should be 
adopted. It provides employers and employees 
the flexibility to work together to meet their 
mutual concerns. 

I urge my colleagues to join with me in sup
porting the American Family Protection Act. 

Mr. CHAIRMAN, All time has ex
pired. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Texas [Mr. STEN
HOLM]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECODED VOTE 
Mr. STENHOLM. Madam Chairman, I 

demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 138, noes 291, 
not voting 5, as follows: 

Allard 
Archer 
Baker 
Barnard 
Barrett 
Barton 
Bentley 
Blllrakts 
BUley 
Brewster 
Broomneld 
Browder 
Bunn1ng 
Byron 
C&llahan 
C&mp 
Campbell (CA) 
C&mpbell (CO) 
carr 
Cbandler 
Clinger 
Coble 
Coleman (MO) 
Combest 
Condit 
Cooper 
Coughlin 
Cramer 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Doolittle 
Dornan(CA) 
Dreier 
Duncan 
Edwards (OK) 
Edwards (TX) 
Emerson 
Fa well 
Fields 
Franks(CT) 
Gallegly 
Gallo 
Gekas 
Gilchrest 

Abercrombie 
Ackerman 
Alexander 
Allen 

[Roll No. 390] 

AYE8-138 
Gtngr1ch 
GOBB 
Gradison 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harr18 
Hastert 
Ha.yes(LA) 
Hefley 
Henry 
Herger 
Hobson 
Hopkins 
Houghton 
Hunter 
Hutto 
Inhofe 
Ireland 
Ka.sich 
Kolbe 
Lagomarsino 
Lancaster 
Laughlin 
Lewts(CA) 
Lewts(FL) 
Lightfoot 
Livingston 
Lloyd 
Lowery(CA) 
Luken 
Marlenee 
McCandleBB 
McCollum 
McCrery 
McEwen 
McMtllan (NC) 
Meyers 
Michel 
Mtller(OH) 
Montgomery 
Moorhead 
Myers 
Na«le 

NOE8-291 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 

Neal(NC) 
NUBBle 
Orton 
Oxley 
Parker 
Paxon 
Payne(VA) 
Petri 
Porter 
Pursell 
Quillen 
Ray 
Rhodes 
Ridgs 
Riggs 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Roth 
Rowland 
Santorum 
Sa.rpa.lius 
Saxton 
Sensenbrenner 
Shaw 
Shuster 
Smith(OR) 
Smith(TX) 
Solomon 
Stearns 
Stenholm 
Stump 
Sundquist 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Upton 
Vander J&«t 
Vucanovich 
Walker 
Walsh 
Weber 
Wolf 
Wylie 

Annunzto 
Anthony 
Applegate 
Armey 

Aspin 
Atkins 
AuCoin 
Bacchus 
Ballenger 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Bilbray 
Blackwell 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
Burton 
Bustamante 
Cardin 
Carper 
Chapman 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Conyers 
Costello 
Cox (CA) 
Cox (IL) 
Coyne 
Darden 
Davis 
de 1a Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dym&lly 
Early 
Eckart 
Edwards (CA) 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fascen 
Fazio 
Fetgban 
Fish 
Flake 
Fogltetta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Grandy 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hayes (IL) 
Hefner 
Hertel 

Hoa«land 
Hochbrueckner 
Holloway 
Horn 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
KanJorski 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
Kyl 
LaFalce 
Lantos 
LaRocco 
Leach 
Lebman(CA) 
Lehman(FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Long 
Lowey(NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
MazzoU 
McCloskey 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMlllen (MD) 
McNulty 
Mfume 
MUler(CA) 
MUler (WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Moran 
Morella 
Morrison 
Murphy 
Murtha 
Natcber 
Neal (MA) 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Owens(NY) 
Owens(UT) 
Packard 
Pallone 
Panetta 
Pastor 
Patterson 
Payne (NJ) 

Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Po shard 
Price 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Richardson 
Rinaldo 
Roe 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Roybal 
RUBBO 
Sabo 
Sanders 
Sangmeister 
Sava«e 
Sawyer 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Sisisky 
Sk&«g& 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith(IA) 
Smith(NJ) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Thomas(CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
Torricelli 
Towns 
Traflcant 
Traxler 
Unsoeld 
Valentine 
Vento 
Vtsclosky 
Volkmer 
Washington 
Waters 
Waxman 
WeiBB 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young(FL) 
Zeliff 
Zimmer 

Bateman 
Hatcher 

NOT VOTING-5 
Mrazek 
Schulze 

Young(AK) 

Messrs. SKEEN, MILLER of Wash
ington, and BURTON of Indiana 
changed their vote from "aye" to "no." 

Messrs. MOORHEAD, BUNNING, 
COUGHLIN, and SARPALIUS changed 
their vote from "no" to "aye." 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2, printed in 
House Report 102-303. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. GORDON 

Mr. GORDON. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will des
ignate the amendment in the nature of 
a substitute. 

The text of the amendment in the na
ture of a substitute is as follows: 

Amendment in the nature of a substitute 
offered by Mr. GoRDON: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Family and Medical Leave Act of 1991". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
TITLE I-GENERAL REQUIREMENTS FOR 

LEAVE 
Sec. 101. Definitions. 
Sec. 102. Leave requirement. 
Sec. 103. Certification. 
Sec. 104. Employment and benefits protec-

tion. 
Sec. 105. Prohibited acts. 
Sec. 106. Investigative authority. 
Sec. 107. Enforcement. 
Sec. 108. Special rules concerning employees 

of local educational agencies. 
Sec. 109. Notice. 
Sec. 110. Regulations. 

TITLE IT-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. Leave requirement. 
TITLE ill-COMMISSION ON LEAVE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec.303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 
TITLE IV-MISCELLANEOUS PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment ben

efits. 
Sec. 403. Encouragement of more generous 

leave policies. 
Sec. 404. Regulations. 
Sec. 405. Effective dates. 

TITLE V-COVERAGE OF 
CONGRESSIONAL EMPLOYEES 

Sec. 501. Coverage of the Senate. 
Sec. 502. Leave for certain congressional em

ployees. 

SEC. lL I'INDINGS AND PURPOSES. 
(a) FINDINGS.-Congress finds that-
(1) the number of single-parent households 

and two-parent households in which the sin-
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gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac
commodate working parents can force indi
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em
ployees who have serious health conditions 
that prevent them from working for tem
porary periods; 

(5) due to the nature of the roles of men 
and womens in our society, the primary re
sponsibility for family caretaking often falls 
on women, and such responsibility affects 
the working lives of women more than it af
fects the working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em
ployment who are of that gender. 

(b) PURPOSES.-lt is the purpose of this 
Act-

(1) to balance the demands of the work
place with the needs of fammes, to promote 
the stabllity and economic security of fami
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purpose described in 
paragraphs (1) and (2) in a manner that ac
commodates the legitimate interests of em
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea
sons (including maternity-related dlsabllity) 
and for compelling family reasons, on a gen
der-neutral basis; and 

(5) to promote the goal of equal employ
ment opportunity for women and men, pur
suant to such clause. 
TITLE I-GENERAL REQUIREMENTS FOR 

LEAVE 
SEC. 101. DEFINITIONS. 

As used in this title: 
(1) COMMERCE.-The terms "commerce" 

and "industry or activity affecting com
merce" means any activity, business, or in
dustry in commerce or in which a labor dis
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
"commerce" and any "industry affecting 
commerce", as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) al'd (1)). 

(2) ELIGIBLE EMPLOYEE.-
(A) IN GENERAL.-The term "eligible em

ployee" means any "employee", as defined 
in section 3(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(e)), who has been 
employed-

(!) for at least 12 months by the employer 
with respect to whom leave is sought under 
section 102; and 

(11) for at least 1,250 hours of service with 
such employer during the previous 12-month 
period. 

(B) EXCLUSIONS.-The term "eligible em
ployee" does not include-

(1) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title IT of 
this Act); or 

(11) any employee of an employer who is 
employed at a worksite at which such em
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.-For purposes of deter
mining whether an employee meets the 
hours of service requirement specified in 
subparagraph (A)(ii), the legal standards es
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 207) shall 
apply. 

(3) EMPLOY; STATE.-The terms "employ" 
and "State" have the same meanings given 
such terms in subsections (g) and (c), respec
tively, of section 3 of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.-The term "employee" 
means any individual employed by an em
ployer. 

(5) EMPLOYER.-
(A) IN GENERAL.-The term "employer"
(!) means any person engaged in commerce 

or in any industry or activity affecting com
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre
ceding calendar year; 

(11) includes-
(!) any person who acts, directly or indi

rectly, in the interest of an employer to any 
of the employees of such employer; and 

(IT) any successor in interest of an em
ployer; and 

(111) includes any "public agency", as de
fined in section 3(x) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.-For purposes of sub
paragraph (A)(111), a public agency shall be 
considered to be a person · engaged in com
merce or in an industry or activity affecting 
commerce. 

(6) EMPLOYMENT BENEFITS.-The term "em
ployment benefits" means all benefits pro
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disabllity insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an "em
ployee benefit plan", as defined in section 
3(3) of the Employee Retirement Income Se
curity Act of 1974 (29 U.S.C. 1002(3)). 

(7) HEALTH CARE PROVIDER.-The term 
"health care provider" means-

(A) a doctor of medicine or osteopathy that 
is legally authorized to practice medicine or 
surgery by the State in which the doctor per
forms such function or action; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) PARENT.-The term "parent" means the 
biological parent of the child or an individ
ual who stood in loco parentis to a child 
when the child was a son or daughter. 

(9) PERSON.-The term "person" has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(10) REDUCED LEAVE SCHEDULE.-The term 
"reduced leave schedule" means leave that 
reduces the usual number of hours per work
week, or hours per workday, of an employee. 

(11) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means an illness, 

injury, impairment, or physical or mental 
condition that involves-

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(13) SON OR DAUGHTER.-The term "son or 
daughter" means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a person standing in loco parentis, 
who is-

(A) under 18 years of age; or 
(B) 18 years of age or older and incapable of 

self-care because of a mental or physical dis
ability. 
SEC. 102. LEAVE REQUIREMENT. 

(a) IN GENERAL.-
(1) ENTITLEMENT TO LEAVE.-Subject to sec

tion 103, an eligible employee shall be enti
tled to a total of 12 workweeks of leave dur
ing any 12-month period-

(A) because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

(C) in order to care for a son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em
ployee. 

(2) EXPIRATION OF ENTITLEMENT.-The enti
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(3) INTERMITTENT LEAVE.-
(A) IN GENERAL.-Leave under subpara

graph (A) or (B) of paragraph (1) shall not be 
taken by an employee intermittently unless 
the employee and the employer of the em
ployee agree otherwise. Subject to subpara
graph (B), subsection (e), and section 
103(b)(5), leave under subparagraph (C) or (D) 
of paragraph (1) may be taken intermittently 
when medically necessary. 

(B) ALTERNATIVE POSITION. -If an em
ployee seeks intermittent leave under sub
paragraph (C) or (D) of paragraph (1) that is 
foreseeable based on planned medical treat
ment, the employer may require such em
ployee to transfer temporarily to an avail
able alternative position offered by the em
ployer for which the employer is qualified 
and that-

(!) has equivalent pay and benefits; and 
(11) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(b) REDUCED LEAVE.-On agreement be
tween the employer and the employee, leave 
under subsection (a) may be taken on a re
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which such em
ployee is entitled under subsection (a). 

(c) UNPAID LEAVE PERMITTED.-Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(d) RELATIONSHIP TO PAID LEAVE.-
(1) UNPAID LEAVE.-If an employer provides 

paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.-
(A) IN GENERAL.-:-An eligible employee may 

elect, or an employer may require the em-
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ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub
section (a)(l) for any part of the 12-week pe
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.-An eligible 
employee may elect, or an employer may re
quire the employee, to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)(l) for any part of the 12-
week period of such leave under such sub
section, except that nothing in this Act shall 
require an employer to provide paid sick 
leave or paid medical leave in any situation 
in which such employer would not normally 
provide any such paid leave. 

(e) FORESEEABLE LEAVE.-
(1) REQUffiEMENT OF NOTICE.-In any case in 

which the necessity for leave under subpara
graph (A) or (B) of subsection (a)(l) is fore
seeable based on an expected birth or ado~ 
tion, the eligible employee shall provide the 
employer with not less than 30 days notice of 
the intention to take leave under such sub
paragraph, subject to the actual date of the 
birth or adoption for which the leave is to be 
taken. 

(2) DUTIES OF EMPLOYEE.-ln any case in 
which the necessity for leave under subpara
graph (C) or (D) of subsection (a)(l) is fore
seeable based on planned medical treatment, 
the employee--

(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
·unduly the operations of the employer, sub
ject to the approval of the health care pro
vider of the employee or the health care pro
vider of the son, daughter, spouse, or parent 
of the employee; and 

(B) shall provide the employer with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the treatment for which 
the leave is to be taken. 

(0 SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-In any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken-

(1) under subparagraph (A) or (B) of sub
section (a)(l); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. 103. CERTIFICATION. 

(a) IN GENERAL.-An employer may require 
that a claim for leave under subparagraph 
(C) or (D) of section 102(a)(l) be supported by 
a certification issued by the health care pro
vider of the eligible employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.-Certifi
cation provided under subsection (a) shall be 
sufficient if it states-

(!) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(l)(C), a statement that the eligible em
ployee is needed to care for the son, daugh
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par
ent; and 

(B) for purposes of leave under section 
102(a)(l)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

(5) in the case of certification for intermit
tent leave for planned medical treatment, 
the dates on which such treatment is ex
pected to be given and the duration of such 
treatment. 

(c) SECOND OPINION.-
(!) IN GENERAL.-In any case in which the 

employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(l), the employer may require, 
at the expense of the employer, that the eli
gible employee obtain the opinion of a sec
ond health care provider designated or a~ 
proved by the employer concerning any in
formation certified under subsection (b) for 
such leave. 

(2) LIMITATION.-A health care provider 
designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
(1) IN GENERAL.-In any case in which the 

second opinion described in subsection (c) 
differs from the opinion in the original cer
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des
ignated or approved jointly by the employer 
and the employee concerning the informa
tion certified under subsection (b). 

(2) FINALITY.-The opinion of the third 
health care provider concerning the informa
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible em
ployee obtain subsequent recertifications on 
a reasonable basis. 
SEC. 104. EMPLOYMENT AND BENEFfi'S PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-
(!) IN GENERAL.-Any eligible employee 

who takes leave under section 102 for the in
te.nded purpose of the leave shall be entitled, 
on return from such leave--

(A) to be restored by the employer to the 
position of employment held by the em
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ
ment. 

(2) LOSS OF BENEFITS.-The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 
the date on which the leave commenced. 

(3) LIMITATIONS.-Nothing in this section 
shall be construed to entitle any restored 
employee to-

(A) the accrual of any seniority or employ
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.-As a condition of res
toration under paragraph (1), the employer 
may have a uniformly applied practice or 
policy that requires each employee to re
ceive certification from the health care pro
vider of the employee that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree
ment that governs the return to work of em
ployees taking leave under section 
102(a)(1)(D). 

(5) CONSTRUCTION.-Nothing in this sub
section shall be construed to prohibit an em
ployer from requiring an employee on leave 
under section 102 to periodically report to 
the employer on the statues and intention of 
the employee to return to work. 

(b) EXEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-

(!) DENIAL OF RESTORATION.-An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) if-

(A) such denial is necessary to prevent sub
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora
tion of such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYEES.-An eligible em
ployee described in paragraph (1) is a sala
ried eligible employee who is among the 
highest paid 10 percent of the employees em
ployed by the employer within 75 miles of 
the facility at which the employee is em
ployed. 

(C) MAINTENACE OF HEALTH BENEFITS.-
(!) COVERAGE.-Except as provided in para

graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(1) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(2) F AlLURE TO RETURN FROM LEAVE-The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec
tion 102if-

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than-

(i) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(1); or 

(ii) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.-
(A) ISSUANCE.-An employer may require 

that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by-

(i) a certification issued by the health care 
provider of the eligible employee, in the case 
of an employee unable to return to work be
cause of a condition specified in section 
102(a)(l)(D); or 

(11) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em
ployee unable to return to work because of a 
condition specified in section 102(a)(1)(C). 

(B) COPY.-The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.-
(i) LEAVE DUE TO SERIOUS HEALTH CONDITION 

OF EMPLOYEE.-The certification described in 
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subparagraph (A)(i) shall be sufficient if the 
certification states that a. serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(11) LEAVE DUE TO SERIOUS HEALTH CONDI
TION OF FAMILY MEMBER.-The certification 
described in subparagraph (A)(ii) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a. serious 
health condition on the date that the leave 
of the employee expired. 
SEC. 1015. PROHIBITED RIGHTS.-

( a.) INTERFERENCE WITH RIGHTS.-
(1) EXERCISE OF RIGHTS.-lt shall be unlaw

ful for any employer to interfere with, re
strain, or deny the exercise of or the attempt 
to exercise, any right provided under this 
title. 

(2) DISCRIMINATION.-lt shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi
vidual for opposing any practice made un
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.-lt shall be unlawful for any person 
to discharge or in any other manner dis
criminate against any individual because 
such individual-

(1) Ha.s filed any charge, or has instituted 
or caused to be instituted any proceedings, 
under or related to this title; 

(2) has given, or is about to give, any infor
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 
SEC. 108. INVESTIGATIVE AUI'IIORITY. 

(a) IN GENERAL.-To ensure compliance 
with the provisions of this title, or any regu
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provider 
under section ll(a.) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) 0BLI(lATION To KEEP AND PRESERVE 
RECORDS.-Any employer shall keep and pre
serve records in accordance with section 
ll(c) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 21l(c)) and in accordance with reg
ulations issued by the Secretary. 

(c) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a. 
violation of this title or any regulation or 
order issued pursuant to this title, or is in
vestigating a. charge pursuant to section 
10'7(b). 

(d) SUBPOENA POWERS.-For the purposes of 
any investigation provided for in this sec
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 
SEC. 10'1. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.-
(1) LIABILITY.-Any employer who violates 

section 105 shall be liable to any eligible em
ployee a.ffected-

(A) for damages equal to
(i) the amount of-
(1) any wages, salary, employment bene

fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(II) in a case in which wages, salary, em-
ployment benefits, or other compensation 

have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a. direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(11) the interest on the amount described in 
clause (1) calculated at the preva.111ng rate; 
and 

(111) an additional amount as liquidated 
damages equal to the sum of the amount de
scribed in clause (i) and the interest de
scribed in clause (11), except that if an em
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason
able grounds for believing that the act or 
omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the liab111ty to 
the amount and interest determined under 
clauses (1) and (11), respectively; and 

(B) for such equitable relief as may be ap
propriate, including, without limitatioh, em
ployment, reinstatement, and promotion. 

(2) STANDING.-An action to recover the 
damages or equitable relief prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic
tion by any one or more employees for and in 
behalfof-

(A) the employees; or 
(B) the employees and other employees 

similarly situated. 
(3) FEES AND COSTS.-The court in such an 

action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.-The right provided by 
paragraph (1) to bring an action by or on be
half of any employee shall terminate, unless 
such action is dismissed without prejudice 
on motion of the Secretary, on-

(A) the f111ng of a complaint by the Sec
retary of Labor in an action under sub
section (d) in which-

"(i) restraint is sought of any further delay 
in the payment of the damages described in 
paragraph (1)(A) to such employee by an em
ployer liable under paragraph (1) for the 
damages; or 

"(11) equitable relief is sought as a result of 
alleged violations of section 105; or 

(B) the f111ng of a. complaint by the Sec
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (1)(A) owing to an eli
gible employee by an employer liable under 
paragraph (1). 

(b) ACTION BY THE SECRETARY.-
(1) ADMINISTRATIVE ACTION.-The Secretary 

shall receive, investigate, and attempt to re
solve complaints of violations of section 105 
in the same manner that the Secretary re
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207). 

(2) CIVIL ACTION.-The Secretary may bring 
an action in any court of competent jurisdic
tion to recover on behalf of an eligible em
ployee the damages described in subsection 
(a)(1)(A). 

(3) SUMS RECOVERED.-Any sums recovered 
by the Secretary on behalf of an employee 
pursuant to paragraph (2) shall be held in a 
special deposit account and shall be paid, on 
order of the Secretary, directly to each em
ployee affected. Any such sums not paid to 
an employee because of inab1Uty to do so 

within a period of 3 years shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

(C) LIMITATION.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), an action may be brought 
under subsection (a) or (b) not later than 2 
years after the date of the last event con
stituting the alleged violation for which the 
action is brought. 

(2) WILLFUL VIOLATION.-ln the case of such 
action brought for a willful violation of sec
tion 105, such action may be brought within 
3 years of the date of the last event con
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.-ln determining when 
an action is commenced by the Secretary 
under subsection (b) for the purposes of this 
subsection, it shall be considered to be com
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.
The district courts of the United States shall 
have jurisdiction, for cause shown, over an 
action brought by the Secretary to restrain 
violations of section 105, incluliing actions to 
restrain the withholding of payment of 
wages, salary, employment benefits, or other 
compensation, plus interest, found by the 
court to be due to eligible employees. 
SEC. 108. SPECIAL RULES CONCERNING EMPLOY

EES OF LOCAL EDUCATIONAL AGEN
CIES. 

(a.) APPLICATION.-
(1) IN GENERAL.-Except as otherwise pro

vided in this section, the rights (including 
the rights under section 104, which shall ex
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this Act shall apply to-

(A) any "local educational agency" (as de
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eligible employee of 
the agency; and 

(B) any private elementary and secondary 
school and an eligible employee of the 
school. 

(2) DEFINITIONS.-For purposes of the appli
cation described in paragraph (1): 

(a) ELIGIBLE EMPLOYEE.-The term "eligi
ble employee" means an eligible employee of 
an agency or school described in paragraph 
(1); and 

(B) EMPLOYER.-the term "employer" 
means an agency or school described in para
graph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.-A local educational 
agency and a private elementary and second
ary school shall not be in violation of the In
dividuals with Disab111ties Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha
b111tation Act of 19'73 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eligible 
employee of such agency or school exercising 
the rights of such employee under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUC
TIONAL EMPLOYEES. 

(1) IN GENERAL.-Subject to para.graph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca
pacity by any such educational agency or 
school seeks to take leave under subpara
graph (C) or (D) of section 102(a.)(1) that is 
foreseeable based on planned medical treat
ment and the employee would be on leave for 
greater than 20 percent of the total number 
of working days in the period during which 
the leave would extend, the agency or school 
may require that such employee elect ei
ther-



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 31621 
(A) to take leave for periods of a particular 

duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that--

(1) has equivalent pay and benefits; and 
(11) better accommodates recurring periods 

of leave than the regular employment posi-
tion of the employee. · 

(2) APPLICATION.-The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.-The 
following rules shall apply with resect to pe
riods of leave near the conclusion of an aca
demic term in the case of any eligible em
ployee employed principally in an instruc
tional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, if-

(A) the leave is of at least 3 weeks dura
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(l) during the period that com
mences 5 weeks prior to the end of the aca
demic term, the agency or school may re
quire the employee to continue taking leave 
until the end of such term, if-

(A) the leave is of greater than 2 weeks du
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under paragraph (A), (B), or (C) of sec
tion 102(a)(l) during the period that com
mences 3 weeks prior to the end of the aca
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
school may require that employee to con
tinue to take leave until the end of such 
term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT POSITION.-For purposes of determina
tions under section 104(a)(l)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in any case of a local 
educational agency or a private elementary 
and secondary school, such determination 
shall be made on the basis of established 
school board policies and practices, private 
school policies and practices, and collective 
bargaining agreements. 

(0 REDUCTION OF THE AMOUNT OF LIABIL
ITY.-If a local educational agency or a pri
vate elementary and secondary school that 
has violated title I proves to the satisfaction 
of the administrative law judge or the court 
that the agency, school, or department had 
reasonable grounds for believing that the un
derlying act or omission was not a violation 
or such title, such judge or court may, in the 
discretion of the judge or court, reduce the 
amount of the 11ab111 ty provided for under 
section 10'1(a)(l)(A) to the amount and inter
est determined under clauses (i) and (11), re
spectively, of such section. 

SEC. 109. NOTICE. 
(a) IN GENERAL.-Each employer shall post 

and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre
pared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the 
pertinent provisions of this title and infor
mation pertaining to the filing of a charge. 

(b) PENALTY.-Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 
SEC. 110. REGULATIONS. 

Not later than 60 days after the date of en
actment of this title, the Secretary shall 
prescribe such regulations as are necessary 
to carry out this title. 

TITLE IT-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

SEC. 201. LEAVE REQUIREMENT. 
(a) CIVIL SERVICE EMPLOYEES.-
(1) IN GENERAL.-Chapter 63 of title 5, Unit

ed States Code, is amended by adding at the 
end thereof the following new subchapter: 

"Subchapter V-Family and Medical Leave 
"§ 8381. Definitions 

"For the purpose of this subchapter
"(!) the term 'employee' means-
"(A) an employee as defined by section 

6301(2) (excluding an individual employed by 
the Government of the District of Columbia); 
and 

"(B) an individual described in clause (v) 
or (ix) of such section; 
who has been employed for at least 12 
months on other than a temporary or inter
mittent basis; 

"(2) the term 'health care provider' 
means-

"(A) a doctor of medicine or osteopathy 
who is authorized to practice medicine or 
surgery (as appropriate) by the State in 
which the doctor practices; and 

"(B) any other person determined by the 
Director of the Office of Personnel Manage
ment to be capable of providing health care 
services; 

"(3) the term 'parent' means the biological 
parent of an employee or an individual who 
stood in loco parentis to an employee when 
the employee was-

"(A) under 18 years of age; or 
"(B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disability; 

"(4) the term 'reduced leave schedule' 
means leave that reduces the usual number 
of hours per workweek, or hours per work
day, of an employee; 

"(5) the term 'serious health condition' 
means a disabling 1llness, injury, impair
ment, or physical or mental condition that 
involves-

"(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

"(B) continuing treatment by a health care 
provider; and 

"(6) the term 'son or daughter' means a bi
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is-

"(A) under 18 years of age; or 
"(B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disability. 
§ 8382. Leave reqnlrement 

"(a)(l) An employee shall be entitled sub
ject to section 6383, to a total of 12 adminis
trative workweeks of leave during any 12-
month period-

"(A) because of the birth of a son or daugh
ter of the employee and in order to care for 
such son or daughter; 

"(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

"(C) in order to care for the spouse, or a 
son, daughter, or parent, of the employee, if 
such spouse, son, daughter, or parent has a 
serious health condition; or 

"(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee's position. 

"(2) The entitlement to leave under sub
paragraph (A) or (B) of paragraph (1) based 
on the birth or placement of a son or daugh
ter shall expire at the end of the 12-month 
period beginning on the date of such birth or 
placement. 

"(3)(A) Leave under subparagraph (A) or 
(B) of paragraph (1) shall not be taken by an 
employee intermittently unless the em
ployee and the employing agency of the em
ployee agree otherwise. Subject to subpara
graph (B), subsection (e), and section 
6383(b)(5), leave under subparagraph (C) or 
(D) of paragraph (1) may be taken intermit
tently when medically necessary. 

"(B) If an employee requests intermittent 
leave under subparagraph (C) or (D) of para
graph (1) that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that-

"(i) has equivalent pay and benefits; and 
"(11) better accommodates recurring peri

ods of leave than the regular position of the 
employee. 

"(b) On agreement between the employing 
agency and the employee, leave under sub
section (a) may be taken on a reduced leave 
schedule. In the case of an employee on a re
duced leave schedule, any hours of leave 
taken by such employee under such schedule 
shall be subtracted from the total amount of 
leave remaining available to such employee 
under subsection (a), for purposes of the 12-
month period involved, on an hour-for-hour 
basis. 

"(c) Except as provided in subsection (d), 
leave granted under subsection (a) shall be 
leave without pay. 

"(d) An employee may elect to substitute 
for leave under subparagraph (A), (B), (C), or 
(D) of subsection (a)(l) any of the employee's 
accrued or accumulated annual or sick leave 
under subchapter I for any part of the 12-
week period of leave under such subpara
graph, except that nothing in this sub
chapter shall require an employing agency to 
provide paid sick leave in any situation in 
which such employing agency would not nor
mally provide any such paid leave. 

"(e)(1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(1) is foreseeable based on an 
expected birth or placement, the employee 
shall provide the employing agency with not 
less than 30 days' notice, before the date the 
leave is to begin, of the employee's intention 
to take leave under such subparagraph, ex
cept that if the date of the birth or adoption 
requires a change in the date the leave is to 
begin and makes the notice less than 30 days, 
the employee shall provide such notice as is 
practicable. 

"(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub
section (a)(l) is foreseeable based on any 
planned medical treatment, the employee-

"(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
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unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse, or 
parent of the employee; and 

"(B) shall provide the employing agency 
with not less than 30 days' notice, before the 
date the leave is to begin, of the employee's 
intention to take leave under such subpara
graph, except that if the date of the treat
ment requires a change in the date the leave 
is to begin and makes the notice less than 30 
days, the employee shall provide such notice 
as is practicable. 
"§ 6383. Certification 

"(a) An employing agency may require 
that a request for leave under subparagraph 
(C) or (D) of section 6382(a)(l) be supported 
by certification issued by the health care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employing agency. 

"(b) A certification provided under sub
section (a) shall be sufficient if it states

"(1) the date on which the serious health 
condition commenced; 

"(2) the probable duration of the condition; 
"(3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

"(4)(A) for purposes of leave under section 
6382(a)(l)(C), a statement that the employee 
is needed to care for the son, daughter, 

. spouse, or parent, and an estimate of the 
amount of time that such employee is needed 
to care for such son, daughter, spouse, or 
parent; and 

"(B) for purposes of leave under section 
6382(a)(l)(D), a statement that the employee 
is unable to perform the functions of the em
ployee's position; and 

"(5) in the case of certification for inter
mittent leave for planned medical treat
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

"(c)(l) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (c) or (D) of 
section 6382(a)(l), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in
formation certified under subsection (b) for 
such leave. 

"(2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ
ing agency. 

"(d)(l) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the agency, 
that the employee obtain the opinion of a 
third health care provider designated or ap
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

"(2) The opinion of the third health care 
provider concerning the information cer
tified under subsection (b) shall be consid
ered to be final and shall be binding on the 
employing agency and the employee. 

"(e) The employing agency may require, at 
the expense of the agency, that the employee 
obtain subsequent recertifications on a rea
sonable basis. 
"§ 8884. Employment and benefits protection 

"(a) Any employee who takes leave under 
section 6382 for the intended purpose of the 

leave shall be entitled, upon return from 
such leave-

"(1) to be restored by the employing agen
cy to the position held by the employee when 
the leave commenced; or 

"(2) to be restored to a position with equiv
alent benefits, pay, status, and other terms 
and conditions of employment. 

"(b) The taking of leave under section 6382 
shall not result in the loss of any employ
ment benefit accrued prior to the date on 
which the leave commenced. 

"(c) Except as otherwise provided by or 
under law, nothing :Ln this section shall be 
construed to entitle any restored employee 
to---

"(1) the accrual of any seniority or em
ployment benefits during any period of 
leave; or 

"(2) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

"(d) As a condition to restoration under 
subsection (a), the employing agency may 
have a uniformly applied practice or policy 
that requires each employee to receive cer
tification from the health care provider of 
the employee that the employee is able to 
resume work. 

"(e) Nothing in this section shall be con
strued to prohibit an employing agency from 
requiring an employee on leave under sec
tion 6382 to report periodically to the em
ploying agency on the status and intention 
of the employee to return to work. 
"§&SM. Prohibition of coercion 

"(a) An employee shall not directly or indi
rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of the rights of the em
ployee under this subchapter. 

"(b) For the purpose of this section, 'in
timidate, threaten, or coerce' includes prom
ising to confer or conferring any benefit 
(such as appointment, promotion, or com
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint
ment, promotion, or compensation). 
"§ 6886. Health insurance 

"An employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave-without-pay status under section 6382 
may elect to continue the health benefits en
rollment of the employee while in such leave 
status and arrange to pay currently into the 
Employees Health Benefits Fund (described 
in section 8909), through the employing agen
cy of the employee, the appropriate em
ployee contributions. 
"§ 8387. Regulations 

"The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The regu
lations prescribed under this subchapter 
shall be consistent with the regulations pre
scribed by the Secretary of Labor under title 
I of the Family and Medical Leave Act of 
1991.". 

"(2) TABLE OF CONTENTS.-The table of con
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end there
of the following: 
"SUBCHAPTER V-FAMILY AND MEDICAL 

LEAVE 
"6381. Definitions. 
"6382. Leave requirement. 
"6383. Certification. 
"6384. Employment and benefits protection. 
"6385. Prohibition of coercion. 

"6386. Health insurance. 
"6387. Regulations.". 

"(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.-Section 2105(C)(l) 
of title 5, United States Code, is amended

(!) by striking "or" at the end of subpara
graph (C); and 

(2) by adding at the end thereof the follow
ing new subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from 
nonappropriated funds; or". 

TITLE ill-COMMISSION ON LEAVE 
SEC. 301. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein
after referred to in this title as the "Com
mission"). 
SEC. 302. DUTIES. 

The Commission shall-
(1) conduct a comprehensive study of-
(A) existing and proposed policies relating 

to leave; 
(B) the potential costs, benefits, and im

pact on productivity of such policies on em
ployers; and 

(C) alternative and equivalent State en
forcement of this Act with respect to em
ployees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 
SEC. 303. MEMBERSBIP. 

(a) COMPOSITION.-
(!) APPOINTMENTS.-The Commission shall 

be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows: 

(A) SENATORS.-One Senator shall be ap
pointed by the Majority Leader of the Sen
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA
TIVES.-One Member of the House of Rep
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.-
(!) APPOINTMENT.-Two Members each shall 

be appointed by-
(I) the Speaker of the House of Representa

tives; 
(ll) the Majority Leader of the Senate; 
(ill) the Majority Leader of the House of 

Representatives; and 
(IV) the Minority Leader of the Senate. 
(11) EXPERTISE.-Such members shall be ap

pointed by virtue of demonstrated expertise 
in relevant family, temporary disab111ty, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.-The Secretary of 
Health and Human Services and the Sec
retary of Labor shall serve on the Commis
sion as nonvoting ex officio members. 

(b) V ACANCIES.-Any vacancy on the Com
mission shall be filled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(C) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall elect a chairperson 
and a vice chairperson from among the mem
bers of the Commission. 

(d) QUORUM.-Eight members of the Com
mission shall constitute a quorum for all 
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purposes, except that a lesser number may 
constitute a quorum for the purposes of hold
ing hearings. 
SEC. 304. COMPENSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL ExPENSES.-Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow
ance, in accordance with section 5703 of title 
5, United States Code, when performing du
ties of the Commission. 
SEC. 301. POWERS. 

(a) MEETINGS.-The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of chairperson or a majority of the members. 

(B) HEARINGS AND SESSIONS.-The Commis
sion may hold such hearings, sit and such 
times and places, take such testimony, and 
receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit
nesses appearing before it. 

(c) ACCESS TO lNFORMATION.-The Commis
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act, if the information may be 
disclosed under section 552 of title 5, United 
States Code. Subject to the previous sen
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa
tion to the Commission. 

(d) ExECUTIVE DIRECTOR.-The Commission 
may appoint an Executive Director from the 
personnel of any Federal agency to assist the 
Commission in carrying out the duties of the 
Commission. Any appoint shall not interrupt 
or otherwise affect the civil service status or 
privileges of the employee appointed. 

(e) USE OF FACILITIES AND SERVICES.-Upon 
the request of the Commission, the head of 
any Federal agency may made available to 
the Commission any of the facilities and 
services of such agency. 

(0 PERSONNEL FROM OTHER AGENCIES.-On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to assist the Com
mission in carrying out the duties of the 
Commission. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 

(g) VOLUNTARY SERVICER.-Notwithstand
ing section 1342 of title 31, United States 
Code, the chairperson of the Commission 
may accept for the Commission voluntary 
services provided by a member of the Com
mission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 
TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. EFFECT ON OTHER LAWS. 

(a) FEDERAL AND STATE ANTI-DISCRIMINA
TION LAWS.-Nothing in this Act or any 
amendment made by this Act shall be con
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religious, color, national ori
gin, sex, age, or disability. 

(b) STATE AND LoCAL LAWS.-Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State and local law that provides 
greater employee leave rights than the 
rights established under this Act or any 
amendment made by this Act. 
SEC. 402. EFFECT ON EXISTING EMPLOYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

or any amendment made by this Act shall be 

construed to diminish the obligations of an 
employer to comply with any collecti~e bar
gaining agreement or any employment bene
fit program or plan that provides greater 
family and medical leave rights to employ
ees than the rights provided under this Act 
or any amendment made by this Act. 

(b) LESS PROTECTION.-'l.'he rights provided 
to employees under this Act or any amend
ment made by this Act shall not be dimin
ished by any collective bargaining agree
ment or any employment benefit program or 
plan. 
SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 

LEAVE POLICIES. 
Nothing in this Act or any amendment 

made by this Act shall be construed to dis
courage employers from adopting or retain
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 
SEC. 404. REGULATIONS. 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out sections 401 through 403 not later than 60 
days after the date of the enactment of this 
Act. 
SEC. 405. EFFECTIVE DATES. 

(a) TITLE m.-Title ill shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), titles I, II, V and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.
In the case of a collective bargaining agree
ment in effect on the effective date pre
scribed by paragraph (1), title I shall apply 
on the earlier of-

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 

TITLE V-COVERAGE OF 
CONGRESSIONAL EMPLOYEES 

SEC. 501. COVERAGE OF THE SENATE. 
(a) COVERAGE.-
(!) APPLICATION.-The rights and protec

tions established under sections 101 through 
105 shall apply with respect to a Senate em
ployee and an employing authority of the 
Senate. 

(2) DEFINITIONS.-For purposes of the appli
cation described in paragraph (1)--

(A) the term "eligible employee" means a 
Senate employee; and 

(B) the term "employer" means an employ
ing authority of the Senate. 

(b) INVESTIGATION AND ADJUDICATION OF 
CLAIMs.-All claims raised by any individual 
with respect to Senate employment, pursu
ant to sections 101 through 105, shall be in
vestigated and adjudicated by the Select 
Committee on Ethics, pursuant to S. Res. 
338, 88th Congress, as amended, or such other 
entity as the Senate may designate. 

(C) RIGHTS OF EMPLOYEES.-The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under sections 101 through 105. 

(d) APPLICABLE REMEDIES.-When assigning 
remedies to individuals found to have a valid 
claim under sections 101 through 105, the Se
lect Committee on Ethics, or such other en
tity as the Senate may designate, should to 
the extent practicable apply the same rem
edies applicable to all other employees cov
ered by such sections. Such remedies shall 
apply exclusively. 

(e) EXERCISE OF RULEMAKING POWER.-Not
withstanding any other provision of law, en-

forcement and adjudication of the rights and 
protections referred to in subsection (a) shall 
be within the exclusive jurisdiction of the 
United States Senate. The provisions of sub
sections (b), (c), and (d) are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
SEC. 502. LEAVE FOR CERTAIN CONGRESSIONAL 

EMPLOYEES. 
(A) IN GENERAL.-The rights and protec

tions under sections 102 through 105 (other 
than section 104(b)) shall apply to any em
ployee in an employment position and any 
employing authority of the House of Rep
resentatives. 

(b) ADMINISTRATION.-In the administra
tion of this section, the remedies and proce
dures under the Fair Employment Practices 
Resolution shall be applied. 

(c) DEFINITION.-As used in this section, 
the term "Fair Employment Practices Reso
lution" means the resolution in rule LI of 
the Rules of the House of Representatives. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Tennessee 
[Mr. GORDON] will be recognized for 15 
minutes, and a Member opposed will be 
recognized for 15 minutes. 

Mr. GOODLING. Madam Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GoODLING] will 
be recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Tennessee [Mr. GoRDON]. 

Mr. GORDON. Madam Chairman, I 
yield 7lh minutes to the gentleman 
from illinois [Mr. HYDE], pending which 
I yield myself such time as I may 
consume, and I ask unanimous consent 
that the gentleman from illinois [Mr. 
HYDE] be allowed to yield blocks of 
time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 
0 1640 

Mr. GORDON. Madam Chairman, ear
lier in the day I talked about why I 
think family and medical leave is nec
essary to allow American workers to be 
both productive on the job and respon
sive to their families. 

I know my colleagues have heard 
from many distinguished Members on 
this topic, and I will leave that debate 
where it stands and turn straight to 
this amendment that Mr. HYDE and I 
are bringing to the floor. 

The Gordon-Hyde amendment is mod
eled on the bipartisan compromise bill 
that passed overwhelmingly in the 
other body last month. 

At its core is the language of last 
year's House-passed family and medi
cal leave bill: 12 weeks of unpaid, job
protected leave for the birth or adop
tion of a child, for the employees own 
serious illness, or for the illness of a 
child, parent, or spouse; small busi
nesses with less than 50 employees are 
exempt; and key employees are ex
empt. 
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The Gordon-Hyde language has taken 

some extra steps to meet the remain
ing concerns of business. Among these: 
it raises the minimum hours needed to 
qualify from 20 to 25 per week; it cuts 
employer liability in half; it requires 
employees to give 30 days notice when 
the leave is foreseeable; and finally, it 
further tightens the definition of a se
rious health condition. 

This is not a perfect bill. It is not 
neceBBarily the bill I would choose to 
put before you. 

But it is a bill that is the product of 
much work and thought, and a result of 
bipartisan compromise. 

Every effort has been made to meet 
the legitimate concerns of both busi
ness and the American worker. Strong 
conservative family advocates like 
HENRY HYDE in the House and KIT BOND 
in the Senate have joined with the 
committee to fine tune this bill. 

So let there not be any misunder
standing in this Chamber, or in the 
homes of our constituents across the 
country, about the question before us 
now. 

The question is simply this: Do you 
support the American worker's right to 
both care for their family and hold a 
job? 

Either you support the concept or 
you don't. 

If you believe in giving American 
workers the flexibility to care for their 
families in a time of crisis without 
risking the loss of their jobs, then vote 
for this amendment. 

If you believe that the parent who 
has just gotten a call saying that their 
child's leukemia test has come back 
positive should have the right to go to 
that child and still keep their job, then 
vote for this amendment. 

If you believe that the worker whose 
mother is in intensive care should be 
able to sit by her bedside without the 
additional worry that their job may be 
taken away, then vote for this amend
ment. 

But if you choose to vote against this 
amendment, then be prepared to tell 
the parent of that child with leukemia, 
the worker whose mother is in ICU, 
that you do think family and medical 
leave is a good idea but you voted 
against it because it just should not be 
voluntary, or maybe it should be 12 
weeks instead of 11, or maybe someone 
else should be covered. 

You can run from this issue but you 
can't hide. It's too late for excuses. 

For 7 years now this bill has been be
fore us. There have been hours and 
hours of debate and hearings, all to try 
and work out the best compromise pos
sible, all to bring this compromise be
fore you so that the United States will 
no longer be the only industrialized 
country in the world with no family 
medical leave policy. 

So if you believe that American 
workers should have this option, then 
voting for this amendment is your 
chance to make it a reality. 

Because realistically, this amend
ment is the only chance we have to 
enact a real family and medical leave 
bill. It is veto proof in the other body. 
Now you can make it veto proof in the 
House. 

Madam Chairman, section 1 07(a){3) of the 
substitute states that a court shall, in addition 
to any judgment awarded to the plaintiff, allow 
a reasonable attorney's fee, among other fees 
and costs, to be paid by the defendant. This 
particular provision is modeled after section 
216(b) of the Fair Labor Standards Act 
[FLSA], and therefore should be interpreted in 
the same way as the FLSA. According to the 
Federal courts, the award of attorney's fees 
under the FLSA is mandatory and uncondi
tional. A court has no discretion to deny fees 
to a prevailing plaintiff; its discretion extends 
only to the amount allowed. Christiansburg 
Garment Co. v. E.E.O.C., 434 U.S. 412, 415 
n.5 (1978); Shelton v. Ervin, 830 F.2d 182, 
184 (11th cir. 1987); United Slate, Tile and 
Composition Roofers v. G & M Roofing, 732 
F.2d 495, 501 (6th cir. 1984); Hagelthorn v. 
Kennecott Corp., 710 F.2d 76, 86 (2d cir. 
1983); Graham v. Henegar, 640 F.2d 732, 736 
(5th cir. 1981) (en bane). The intent of the lan
guage is that the award of a reasonable attor
ney's fee is governed by the FLSA standard 
as enunciated by the Federal courts. 

Although rule 11 of the Federal Rules of 
Civil Procedure also permits the award of fees 
against a plaintiff who files a frivolous action, 
such a sanction is available against a plaintiff 
only when, according to the words of the U.S. 
Supreme Court in Christiansburg Garment Co. 
v. E.E.O.C., 98 S.Ct. at 701, "A court finds 
that his claim was frivolous unreasonable, or 
groundless, or that the plaintiff continued to 
litigate after it clearly became so." 

The substitute also provides for reasonable 
expert witness fees, in addition to any judg
ment awarded to the plaintiff, to be paid by the 
defendant. This provision comes in direct re
sponse to the Supreme Court's holding in 
West Virginia University Hospitals, Inc. v. 
Casey, 111 S.Ct. 1138 (1991). In that case 
the Court made clear that expert witness fees 
will be awarded as part of attorney's fees only 
if explicitly authorized by statute. While we do 
not necessarily agree with the Court's holding 
in that case, in this substitute it is clear that 
there is explicit authorization for the award of 
fees for services in litigation rendered by ex
perts. 

The purpose of section 101 (2){c) is to re
quire use of legal standards and principles ap
plicable to section 7 of the Fair Labor Stand
ards Act, as developed in relevant judicial 
precedent-and where needed for clarification, 
Department of Labor regulations-to deter
mine whether an employee has worked the 
minimum number of hours required for eligi
bility in this subsection even for employees 
otherwise excluded or exempt from Fair Labor 
Standards Act coverage. This provision is fur
ther intended to incorporate, for the purpose of 
measuring employee family leave eligibility, 
the longstanding section 7 Work Measurement 
Rule that "hours of service" include all hours 
"controlled or required by the employer and 
pursued necessarily and primarily for the ben
efit of the employer," including "all the time 
during which an employee is necessarily re-

quired to be on the employer's premises, on 
duty or at a prescribed work place." Applying 
section 7 standards and principles to the legis
lation under consideration here will clarify any 
uncertainty about employee eligibility regard
ing the latter. I refer my colleagues to the U.S. 
Supreme Court cases cited in Labor Depart
ment section 7 Rules at 29 C.F.R. sec. 785.7, 
since these precedents and rules have been 
used successfully for well over 40 years in 
measuring employee eligibility for other Fed
eral labor law benefits like overtime pay which 
are linked to hours of service. 

Certain airline industry employees such as 
flight attendants are exempted from coverage 
by section 7 and other Fair Labor Standards 
Act provisions. Defining and measuring hours 
of service for such employees varies greatly 
among the carriers for compensation pur
poses, especially since many of these employ
ees are paid according to the amount of time 
they are in the air even though their work also 
requires them to perform ground duties. Sec
tion 7 Work Measurement Principles shall 
apply to these and other employees for the 
limited purpose of deciding family and medical 
leave eligibility notwithstanding such employ
ees' exclusion or exemption from section 7 or 
other FLSA provisions. Section 7 principles 
would apply to employees such as airline flight 
attendants for all time they must be on duty, 
in-flight or otherwise, without regard to their 
exemption or exclusion from section 7 itself or 
any other Fair Labor Standards Act provisions. 

Section 102(a)(1)(A) of the substitute pro
vides that an employee may take up to 12 
workweeks of leave for the birth of a son or 
daughter of an employee and in order to care 
for such son or daughter. This provision is in
tended to ensure that only those parents that 
actually tend to their newborn children are en
titled to leave. For example, a rapist who im
pregnates his victim would not be entitled to 
leave for the birth of the child just because he 
is its biological father. Section 102(a)(1)(A) is 
intended to provide leave to enable parents to 
bond with and develop attachments to their 
newborn children. Only those parents who ac
tually provide some care for or tend to their 
newborn child are entitled to leave under sec
tion 102(a)(1)(A). 

It is the intent of the sponsors of this bill that 
ERISA shall not prevent the substitution of 
paid leave for unpaid family leave, regardless 
of the source of funding for the paid leave. 
Thus we disagree with a recent ruling by a 
Wisconsin Administrative law judge that the 
provision of Wisconsin's State FMLA that en
ables employees to substitute accrued paid 
leave for unpaid family leave is preempted by 
ERISA as to an employer's ERISA plan that 
paid out sick leave. Passage of this legislation 
will further make our intent clear. 

The substitute provides that either an em
ployer or an employee may elect to substitute 
accrued paid leave for unpaid family or medi
cal leave. The provisions of this Federal Fam
ily and Medical Leave Act are not preempted 
by ERISA. 

Another recent ruling by a New Jersey lower 
court held that the provision of New Jersey's 
State family leave legislation requiring that 
employers continue their contributions to work
ers' medical coverage during leave is also pre
empted by ERISA. It is The intent of the spon-
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sors of this bill that ERISA shall not prevent 
the continuation of employers' contributions to 
workers' health insurance coverage during 
family and medical leave. 

The Family and Medical Leave Act also re
quires that employers continue their contribu
tions to workers' medical coverage during 
leave. The provisions of this Federal FMLA 
quite obviously are not preempted by ERISA. 

It is the intent of the sponsors of this bill that 
the provisions of the Employee Retirement In
come Security Act of 197 4, as amended, 
would not preempt any provisions of State 
family and medical leave legislation. As Fed
eral legislation enacted subsequent to ERISA, 
the Family and Medical Leave Act supersedes 
ERISA to the extent that ERISA might be held 
to preempt State leave law provisions. Enact
ment of the Federal Family and Medical Leave 
Act will still allow States to provide even more 
generous leave protections for workers. The 
FMLA makes clear that State family and medi
cal leave laws that are at least as generous as 
the Federal legislation are not preempted by 
ERISA or any other Federal law. 

It is also clear that in the Gordon-Hyde sub
stitute that when a woman is physically unable 
to work because of pregnancy, childbirth, or 
related medical conditions, she is entitled to 
leave for her serious health condition under 
section 102(a)(1)(0) of the substitute. Thus, 
while she is on leave for these reasons, she 
is entitled to any temporary disability or other 
compensation as the employer or other insur
ance may provide for these purposes. 

Under the substitute once a woman is phys
ically able to work after recuperating from 
childbirth and related medical conditions, she 
is then eligible for leave to care for her new
born child under section 102(a)(1)((A) to the 
extent that she has not exhausted her 12-
week leave period. 

The substitute adds a provision permitting 
employers temporarily to transfer employees 
taking intermittent leave for planned medical 
treatment to an equivalent alternative position 
that better accommodates intermittent leave. It 
is our intention that this transfer is to last only 
for the period that the employee is taking 
intermittent leave. Upon the employee's return 
from leave, the employee is entitled to be re
stored to the position held by the employee 
when the leave commenced or to an equiva
lent position. 

The substitute also requires that an eligible 
employee provide the employer with at least 
30 days' notice of the need for leave for birth, 
adoption, or planned medical treatment when 
the need for such leave is foreseeable. Such 
3o-day advance notice is not required in cases 
of medical emergency of other unforeseen 
events-for example, a premature birth, or 
sudden changes in a patient's condition that 
require a change in scheduled medical treat
ment. Similarly, parents who are waiting to 
adopt a child are often given very little notice 
of the availability of a child for placement. In 
these situations, it is often impossible for an 
employee to give 30 days' advance notice. It 
is the intent of the substitute that such notice 
will not be required in cases of emergency or 
unforeseen changes in the dates of birth, 
adoption, or planned medical treatment. 

The substitute is intended to require 30 
days' advance notice of the need for leave to 

the extent possible and practical. Employees 
who encounter emergency medical conditions 
or unforeseen schedule changes will not be 
precluded from taking leave if they are unable 
to give 30 days' advance notice. 

Finally the substitute limits the definition of 
"serious health condition" that triggers an eli
gible employee's entitlement to medical leave 
or family leave to care for an immediate family 
member to include only those conditions that 
require inpatient care in a medical care facility 
or continuing treatment by a health care pro
vider. 

This definition is intended to cover condi
tions that affect an employee's health to the 
extent that he or she must be absent from 
work, as well as conditions that affect the 
health of an employee's family member such 
that he or she is similarly unable to participate 
in school or in his or her regular daily activi
ties. Examples of such serious health condi
tions include but are not limited to heart at
tacks, most cancers, back conditions requiring 
extensive therapy, strokes, appendicitis, pneu
monia, severe nervous disorders, and injuries 
caused by serious accidents on or off the job. 

This definition of "serious health condition" 
is also intended to include emergency health 
conditions that require immediate short-term 
treatment to prevent serious aggravation of 
the condition or to minimize the likelihood of 
longer term illness, injury, or disability. Severe 
concussions, which often require brief but im
mediate medical treatment to ensure against 
long-term damage, provide an example of 
such conditions. It is the intent of the sub
stitute to cover all such conditions. 

The definition of serious health condition 
under the substitute also includes conditions 
that require intermittent visits to a health care 
provider for treatment, such as periodic chem
otherapy treatments for a cancer patient or 
periodic speech therapy treatments for a child 
with a hearing disorder. 

The definition of "serious health condition" 
under the substitute also includes serious, 
chronic physical or mental conditions that re
quire long-term care. Examples include a 
worker's family member-typically an older 
worke,-:s spouse or an aging parent-who has 
had a stroke or who suffers from Alzheimer's 
disease. When a worker's immediate family 
member suffers from such a condition, the 
worker may need time off to make arrange
ments for long-term care-such as arranging 
for regular home care or to arrange for a 
move to a nursing home-or to provide care 
while those arrangements are being made. 

Finally the definition of "serious health con
dition" under the substitute includes preg
nancy and childbirth. For example, a pregnant 
patient generally receives prenatal medical 
treatment on an ongoing basis and may be 
temporarily incapacitated due to severe morn
ing sickness or other complications. She later 
receives inpatient care for the actual period of 
childbirth, and receives ongoing medical treat
ment while she recovers from childbirth-a pe
riod of about 6 to 8 weeks for a normal deliv
ery, with longer periods necessary if complica
tions arise. 

Mr. HYDE. Madam Chairman, I yield 
myself such time as I may consume. 

Mr. HYDE. Madam Chairman, as one 
who shares a conservative vision for 

our society, I don't think my support 
for family leave is aberrational, but 
rather that it's consistent with tradi
tional family values. 

The family supplies the moral glue 
that holds society together; it is the 
central institution that stands between 
us and social disintegration. And yet, if 
there is one overpowering reality 
today, it is the assault on the family 
from every direction. 

Does anyone really doubt that the 
tidal wave of crime, drugs, and vio
lence stems from the dissolution of the 
family? 

Divorce and marital separation; chil
dren having children; an abortion cul
ture that rides roughshod over parental 
rights; and a culture war where we are 
forced to subsidize the trashing of our 
most cherished sensibilities by "art" 
that insults and inflames rather than 
challenges and stimulates. 

These are realities that we dare not 
sleepwalk through. And so, what to do? 

Well, here is legislation that in a 
small way helps reinforce the family 
by humanizing the relationship be
tween the employer and employee. 
Capitalism with a human face is an im
perative, not an imposition. 

Oh, yes, it is an intrusion-and that 
government truly does govern best 
that governs leastr-but the law is also 
a teacher, and the lesson that family 
leave teaches is that children and par
ents aren't always the last consider
ation as we try to fashion a caring and 
humane society in which to live and 
work. Capital formation and entrepre
neurship are important to our econ
omy, but so are the people who do the 
work. 

We conservatives know that the 
struggle for freedom is the struggle 
against big government, but I don't 
trust human nature enough to be a lib
ertarian, and I believe that, at mini
mum, government exists to protect the 
weak from the strong, and that's why, 
whether it's a defenseless preborn baby 
whose mother is using crack cocaine or 
a preenant woman who needs her job, 
there are human values at stake that 
government ought to protect. 

Blind adherence to an abstract prin
ciple of nonintervention has spawned 
isolationism in the world and isolation 
in the workplace. The people who need 
this law are the least likely to abuse it, 
because they need their paycheck. 

This legislation ameliorates the 
"Sophie's Choice" a working pregnant 
woman must face-her job or her child. 

The amendment Mr. Gordon and I are 
offering provides: Safeguards from 
abuse; a 30-day notice in nonemergency 
cases; 1,250 hours of minimum service 
plus at least 1 year of work; employers 
can recover the costs of an employee's 
share of health insurance should the 
employee choose not to return to work; 
the definition of serious health condi
tion is tightened; and medical certifi
cation is required. 
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In this era of leveraged buyouts, of 

an impersonal labor-management 
structure, what's wrong with nurturing 
some loyalty between plant and work
er? And loyalty, need I say, is always a 
two-way street. 

Madam Chairman, this is profamily 
legislation. I say it's proconservative, 
and I hope that my colleagues will say 
yes to family and medical leave. 

0 1650 
Mr. GOODLING. Madam Chairman, I 

yield myself 1 minute. 
Madam Chairman, to spare everyone 

a lot of confusion, I want to emphasize 
that this substitute is simply the bill 
as passed by the Senate incorporating 
the so-called Bond substitute. 

The only changus which have been 
made are in the sections covering Fed
eral workers, and there the bill goes 
backward. The Bond and Gordon sub
stitute does not really accomplish 
much, a couple of improvements cover
ing part-time employees and imposing 
damages, but still it remains basically 
H.R.2. 

Indeed, the substitute is worse in 
some ways than H.R. 2 in that it ex
pands the definition of health care pro
vider, that key individual authorized 
by the bill to approve medical leave to 
include anyone, anyone approved by 
the Department of Labor. 

Legislative history on the Senate 
side, in the other body, will follow the 
Gordon substitute in the form of col
loquies, and that makes it clear that 
the bill is intended to reverse several 
cases which found the benefit portions 
of State leave laws were preempted by 
ERISA. This is entirely a new wrinkle 
in the legislation. It is highly con
troversial, and we certainly should not 
resolve it through an 11th-hour back 
door method. 

Mr. HYDE. Madam Chairman, I yield 
3 minutes, the balance of my time, to 
the gentlewoman from New Jersey 
[Mrs. RoUKEMA]. 

Mrs. ROUKEMA. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, I rise in support of 
the Hyde-Gordon substitute to H.R. 2, 
the Family and Medical Leave Act. 

I would like to begin by expressing 
my admiration for the distinguished 
gentleman from illinois for bringing 
this substitute to the floor. He brings 
to the issue of family and medical 
leave tremendous personal conviction 
backed up by a profound concern for 
the American family, which he has 
demonstrated time after time. He does 
more than give lip service to family 
values. And Mr. GoRDON of Tennessee 
has been a long-time champion of this 
issue, giving his energy and leadership 
to family issues with commitment and 
consistency. 

The Hyde-Gordon substitute is a fur
ther refinement of existing provisions 
in H.R. 2 that eliminate any potential 

for abuse of leave by employees and ac- employees may be denied reinstate
tually limits the number of employees ment if their absence would cause sub
who will be eligible for leave by raising stantial and grevious harm to an em
the number of hours worked by part- ployer's operations. This provision is 
time employees to obtain coverage by designed to ensure that employers do 
the legislation. Many of the refine- not experience financial difficulties 
ments contained in the Hyde-Gordon when highly specialized or com
substitute, which I will outline for the pensated essential workers request 
record, set a higher standard of serious family or medical leave: 
illness, stricter medical certification Employers may recapture health in
standards, specific notice requirements surance premiums paid during leave to 
of the intent to take family or medical employees who abuse the FMLA by 
leave, and permit employers greater failing to return to work after leave. 
flexibility in managing the employ- There is an exception for employees 
ment duties of a worker who needs who are unable to return to work be
intermittent leave. cause they are unable to perform the 

In total, the Hyde-Gordon substitute functions of the job or for other cir
makes the Family and Medical Leave cumstances beyond the employee's 
Act fully business friendly legislation. control. 
Because I have always attempted to The minimum hours of service re
find ways to ease legitimate business quirement has been raised from 1,000 to 
concerns about H.R. 2, I am pleased 1,259 hours per year. Employees must 
that this substitute is being offered, now work for their employer for at 
and it advances the cause of this legis- least 1 year and for at least 1,250 hours 
lation considerably. Every Member of over the past 12 months. This works 
this House should support this sub- out to be about 25 hours per week be
stitute. fore they are eligible for coverage 

The Hyde-Gordon substitute adopts under H.R. 2. 
the language contained in the Senate- The enforcement provisions are par
passed version of the Family and Medi- allel to those of the Fair Labor Stand
cal Leave Act as to title I of the legis- ards Act. Damages are capped at dou
lation covering private employers, ble actual losses for employers who es
while is makes several changes to title tablish that they acted in good faith. 
IT in the jurisdiction of the Committee Additionally, Madam Chairman, 
on Post Office and Civil Service. there have been a number of serious ar-

In adopting the Bond-Coats language guments used in this debate. I would 
into the substitute for H.R. 2, the attempt to address two of them now. 
House is including the following First, it is asserted that most cannot 
changes to this legislation. afford to take unpaid leave. Not so. 

Any potential for abuse of leave has What they can't afford is to lose their 
been reduced or eliminated by restrict- jobs. And also, people will only take 
ing the definition of serious health con- this leave in desperate medical emer
dition to that which requires continu- gencies. We can do no less than to give 
ing treatment by a health care pro- them job security. 
vider. Further, employees requesting Second, somehow, it is asserted that 
leave to care for a seriously ill family giving this benefit will restrict choices 
member are required to obtain a health for other benefits. Nonsense. Studies 
care provider's certification of the need have shown the cost of leave time is 
for the leave. For those requesting approximately $6.70 per year per em
intermittent leave, certification of the ployee. No alternative benefit can 
dates and duration of treatment is re- begin to be purchased for that price. 
quired. And employees must give 30 And finally, Madam Chairman, it costs 
days notice of need for leave for an employer more to hire and train re
planned medical treatment. placements than it does to reinstate 

Employers may temporarily transfer the experienced employee. 
employees taking intermittent leave Again, this is a help to desperate, 
for planned medical treatment to an hard-working, taxpaying families who 
equivalent alternative position that more than ever need their jobs in tough 
better accommodates intermittent economic times. 
leave. This helps both the employer Madam Chairman, the Hyde-Gordon 
and employee by allowing job perform- substitute to H.R. 2 is a commonsense 
ance rather than placing the employee refinement of the legislation that en
on consecutive leave if they cannot sures that leave will not be abused and 
perform their usual job functions. If an that employers have the maximum 
employee may avail of intermittent flexibility necessary to implement the 
leave and still fulfill a productive role act with no adverse impact on produc
for an employer, they may do so. tivity. I urge my colleagues to support 

An employer may substitute an em- the Hyde-Gordon substitute. 
ployee's accrued paid sick leave for any Mr. CLAY. Madam Chairman, I 
part of the 12-week period to care for thank the gentleman for yielding me 
the serious health condition of a family this time. 
member. Madam Chairman, I rise in support of 

In addition, the substitute retains the Hyde and Gordon substitute. 
the key employee exemption, where · Madam Chairman, I rise in support of the 
the top 10 percent or highest paid five amendment in the nature of a substitute being 
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offered by the gentleman from Tennessee [Mr. 
GORDON] and the gentleman from Illinois [Mr. 
HYDE). 

While this amendment makes further com
promises than I would have prefered, it ad
dresses the central issue of this legislation 
and provides workers necessary protection to 
care for their families without jeopardizing their 
employment status. 

I would like to remind Members that this leg
islation is not extravagant. This amendment 
provides no more than 12 weeks of unpaid 
leave for family emergency and that, even 
may be offset by the paid leave an employee 
has accrued. 

This amendment requires medical certifi
cation that the employee is needed to care for 
the ill dependent. It also requires that the em
ployee be medically certified as unable to fulfill 
the requirements of his or her position before 
being entitled to unpaid medical leave. This 
legislation covers only employers of 50 or 
more. It thereby exempts 95 percent of the 
employers. Even though one-fifth of the work 
force and one-third of the women in the work 
force work part time, it exempts employees 
who work less than 25 hours a week. This bill 
provides a key employee exemption to prevent 
undue hinderance of business operations. 
GAO estimates the cost of this legislation at 
$5.30 per employee a year, less than 2 cents 
a day. 

This is an extremely modest bill. Yet, for 
those who need its protections, it is extremely 
critical. I urge that you vote for the Gordon
Hyde amendment. 

Mr. GOODLING. Madam Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Michigan [Mr. HENRY]. 

Mr. HENRY. Madam Chairman, fel
low colleagues, do not be seduced. Do 
not be seduced by what I will call the 
fatal attraction amendment. 

First of all, let us make very clear 
that this is not a compromise. This is 
the bill, as it came back to us from the 
Senate without any significant com
promise whatsoever. To mask this as a 
compromise seems to me to be wrong. 

I know that many people on my side 
are very surprised that a gentleman 
with the sagacity of the gentleman 
from illinois [Mr. HYDE] would be sup
porting it, and that I, in turn, am op
posing this bill, and this amendment. 

Let me tell you why: It is well inten
tioned, but I do not think we under
stand the practical consequences. It is 
well intended, but I do not think we 
fully understand or appreciate the 
practical impact on the implementa
tion. 

The issue is not just the degree of 
cost which is passed on to employers 
which may not be in and of itself that 
much, but the fact of the matter that 
in the context of this economy and in 
the context of when employees are 
fighting to keep existing health bene
fits today, mandating leave policy and 
placing it ahead of medical benefits 
threatens existing medical benefits. 

The argument was made by one of 
the proponents of the measure of what 
about the mother who has a child with 

leukemia and wants to spend some 
time with that child? I want to protect, 
first of all, the medical benefit for that 
child that that mother may or may not 
have. In the cases in which such bene
fits are provided, the more you man
date extraneous or other benefit costs, 
it will come at the expense either of 
wages or existing benefits. That is a 
fact. 

A study published just yesterday in 
the Wall Street Journal points out that 
the lowest percentile in the last 20 
years of American small businesses an
ticipate any salary hikes at all in the 
coming year. Only 16 percent of all the 
small businesses in the United States 
even anticipate salary hikes to keep 
their employees even with inflation. 

If we mandate these kinds of bene
fits, what happens to salaries? What 
happens to existing benefits and giving 
preferential treatment to one benefit? 
Placing it ahead of the question of 
wages, placing it ahead of medical care 
seems to me a dangerous precedent. 

One final point: How many of us are 
aware that in the Senate debate of this 
issue a colloquy took place in which 
two Senators maintained, and I would 
disagree with it, but it is in the 
RECORD, and it is a very dangerous col
loquy, where Senators DODD and KOHL 
maintained that this measure would 
not have ERISA Federal preemption 
over the States. Now, with all the prob
lems that we face with health care, to 
start mandating social and health pol
icy, because this references medical 
policy by way of implementation, and 
exempt it from Federal ERISA preemp
tion, it going to open a major problem 
for us when we deal with the fun
damental problem of health care for 
our workers. 

D 1700 
Mr. GOODLING. Madam Chairman, I 

yield 2 minutes to the distinguished 
gentleman from Wisconsin [Mr. GUN
DERSON]. 

Mr. GUNDERSON. Madam Chairman, 
in my years in Congress I do not know 
that I have ever seen a bill in search of 
a philosophy more than the bill that is 
in front of us today. This is not a bill 
to provide parental leave. This is a bill 
simply to override the President's veto. 
This is not a bill to provide family 
care. This is simply a bill to override 
the President's veto, and we will stand 
for anything under the title of family 
and parental leave if we can override 
the President's veto in the process. 

I want to give you a short history 
lesson. This is the sixth bottom line on 
parental leave we have had in the last 
three Congresses. In the tOOth Congress 
we started out with 15 employees, 18 
weeks for parental, 26 weeks for medi
cal. 

In the lOlst Congress, we reduced 
that. We said no, let us have 50 employ
ees for the first 3 years, then 35, 10 
weeks rather than 18 weeks for paren-

tal, 15 weeks rather than 26 for medi
cal. 

But then that did not have the votes, 
so we created a third bottom line. That 
was the Gordon-Weldon amendment of 
that session last year where we said no, 
let us just go to 12 weeks for every
thing. 

Well, now we are in the 102d Con
gress. We started out with 50 employ
ees and 12 weeks per year. Then we 
thought, well, we do not have the votes 
for that, so what we better do is we had 
better float around a new option of 100 
employees in the first 2 years, then 50, 
12 weeks for birth and 6 for medical, 
but we could not get the votes to over
ride the President on that one, so we 
said let us chuck that idea altogether 
and let us go back to the original ver
sion of this session, but then we did not 
want to do that, either, so we have now 
come up with bottom line philosophy 
No.6. 

Philosophy No. 6 says that we are 
still going to be at 50 employees, but 
we are going to change the hour eligi
bility from 1,000 to 1,250, so now if you 
work 20 hours a week, you are not cov
ered, but if you work 25 hours a week 
as a part timer, you are covered. 

My colleagues, this is not a bill. This 
is not parental leave. This is simply an 
attempt to get the votes to override 
the President. 

Mr. GOODLING. Madam Chairman, I 
yield 4 minutes to the gentleman from 
illinois [Mr. FAWELL]. 

Mr. FA WELL. Madam Chairman, I 
thank the gentleman for yielding me 
this time. 

Madam Chairman, the Hyde-Gordon 
substitute for the Family and Medical 
Leave Act of 1991 is basically the same 
one-way-for-all personnel leave pro
gram which was vetoed by the Presi
dent last year. 

To begin with, let me make this very 
clear. The bill is much, much more 
than parental leave. It sets up person
nel leave rules for all of America's pub
lic and private employment entities, 
profit and not for profit. Coverage for a 
child's birth or for adoption are just 
small parts of the arcane, vast cov
erage and mandates of this bill. 

The substitute bill is not the Wash
ington mandate that blithely dis
regards the diversity of America's pub
lic and private employment structures, 
as well as the choices of their employ
ees. It ignores that both public and pri
vate employers must dovetail their 
particular personnel leave policies not 
to Washington, but to the choices of 
their employees and to what meets 
their private and their public unique 
missions. 

This bill somehow assumes that the 
personnel leave policies of a dress shop 
in Kansas City should be the same as 
those covering top security personnel 
of the New York or Chicago police de
partments, as though the personnel 
leave policies of a trauma unit operat-
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ing out of a hospital or busy fire de
partment can be the same as one that 
governs hamburger flippers at McDon
ald's 

The U.S. Department of Labor must, 
under this bill, oversee this latest 
grandiose mandate from Washington 
and thereby foist itself upon tens of 
thousands of private and public local 
personnel leave policies all across 
America. 

No one has dared estimate what the 
costs will be. 

Furthermore, any employer who in
nocently or otherwise breaches any of 
the bill's myriad provisions and result
ant DOL regulations can be sued in 
Federal court for substantial damages, 
plus attorney's fees, plus expert wit
ness fees, plus interest, plus costs, ad 
infinitum. 

But this House, which employs over 
12,000 employees, will not suffer such a 
judicial indignity. No siree. We have a 
perk. We are special. We are first-class 
employers because we are exempted 
from being dragged into Federal court 
for liquidated damages, et cetera, et 
cetera. Yet under this substitute, the 
employees of this House are second
class employees. They do not have the 
right to enforce their claims in Federal 
court. No day in court for them. House 
employees must be content to enforce 
their rights under this bill by appeal
ing to the friendly House administered 
by your friendly Fair Employment 
Practices Office. That is to say, any ag
grieved employee can appeal only to a 
panel where their rights, protections 
and damages will be reviewed-by who? 
Of course, the friendly employer, the 
House of Representati'ves. The House 
panel will be prosecutor, judge, and 
jury. But then, if you cannot trust Con
gress, who in the world can you pos
sibly trust? 

What is this mad malady affecting 
the U.S. Congress which tells us that 
we inside this beltway should have spe
cial treatment and know better than 
the rest of America's employers and 
employees what benefits are most im
portant? 

I think this bill is absurd. We just 
have to look at it and realize that we 

· are spinning our wheels. 
Madam Chairman, I think it is a bad 

bill. We should vote against it. 
Mr. GOODLING. Madam Chairman, I 

yield 2 minutes to the distinguished 
gentleman from Nebraska [Mr. 
BARRET!']. 

Mr. BARRETT. Madam Chairman, 
the debate on the Family and Medical 
Leave Act is somewhat disturbing. Dis
turbing because I don't think one will 
find a Member in this Chamber who 
finds the idea of family or medical 
leave objectionable. But where we part 
company, is when one considers the 
mandatory approach undertaken in 
this proposed substitute. 

I guess I could believe that this bill is 
necessary, if I had streams of letters 

corning into my office from constitu
ents, and not special interest groups, 
urging me to support this legislation. I 
could believe that the Gordon-Hyde 
substitute is necessary, if constituents 
were telling me that heartless employ
ers where forcing them to work when 
family emergencies arise. 

But, Madam Chairman, I have not 
heard that from my constituents, and I 
doubt that many in this Chamber have 
heard anything of the sort. 

But what I have heard, is the need for 
flexibility in determining benefits. 

As we have heard, a Gallup poll re
cently asked employees what their 
most valuable benefit might be; 99 per
cent chose benefits other than family 
or medical leave. 

And perhaps the most striking exam
ple of employees wanting to determine 
their own course at the work place was 
a 1991 study-by the Penn-Schoen orga
nization-that found that 89 percent of 
all adults polled in the United States, 
wanted to freely negotiate benefits be
tween themselves and their bosses, and 
not by the imposition of a Federal 
mandate. 

In a poll of managers of companies, 
we find that two-thirds said they had 
expanded family-friendly benefits in 
the last year. Nine out of ten said they 
were providing these benefits beyond 
any legal requirement. 

As a member of the Select Commit
tee on Children, Youth, and Families, 
which held a hearing on the needs of 
families in the workplace, we heard 
from witnesses, not the outcry of intol
erance by employers of the fundamen
tal needs of workers; but of the success 
and necessity for flexibility in the 
workplace. 

Madam Chairman, I will oppose the 
Gordon-Hyde substitute, or any manda
tory approach to providing benefits to 
America's workers, not because I op
pose personal or health leave, but be
cause I oppose a mandatory leave pol
icy that is unyielding to the needs and 
wants of America's workers and fami
lies. 

Mr. GORDON. Madam Chairman, I 
yield such time as he may consume to 
my friend, the gentleman from Nevada 
[Mr. BILBRAY]. 

Mr. BILBRAY. Madam Chairman, I 
rise in support of the Family and Medi
cal Leave Act, which is long overdue. 

Madam Chairman, the Family and Medical 
Leave Act is not just about providing workers 
with job protection to care for themselves or 
their loved ones. This bill is also about fair
ness for those who have the compassion to 
devote their time to helping a relative in need. 
This bill is about care givers, and this bill is 
about women. 

Women make up the large majority of care 
givers in this country, and as a result they are 
forced to spend time away from the work
place, away from their careers, away from a 
productive and self-sufficient lifestyle. Simply 
because they have been the traditional re
sponse to an emergency at home, not to men-

tion bearing the responsibility of childbirth. The 
repercussions of this will stay with them 
through their working years and right on 
through retirement. It is very difficult to work 
toward a pension, that is, retaining a stable 
and continuous job in one company, when 
they must return home periodically to care for 
a family member. As a result, fewer than one 
in seven older women receive income from 
private pensions or annuities, compared to 
one in three for older men. 

This trend carries itself through to retire
ment. Since older women are even more likely 
than most to take time away from their jobs to 
assume the role of care giver, the average re
tired female worker had a Social Security ben
efit that was only 76 percent of the benefit of 
the average retired male. We now have a so
ciety which boasts that 14 percent of all older 
women are living in poverty according to the 
latest statistics. This, while only 8 percent of 
men live in poverty. We cannot allow this soci
etal discrimination to continue, not when we 
have the opportunity to make the change. We 
must enact the family and medical leave legis
lation to provide for care givers, for women, 
the opportunity to maintain their careers, their 
productivity, their livelihood, and to play the 
role of mom without pushing them into poverty 
for that choice. 

0 1710 
Mr. GOODLING. Madam Chairman, I 

yield 1 minute to the distinguished 
gentleman from New York [Mr. HOUGH
TON]. 

Mr. HOUGHTON. Madam Chairman, 
parental leave is a difficult issue. The 
concept is right on; the approach here 
I believe is way off, and for one simple 
reason: the law applies to those who 
simply can't handle it. 

I don't have a hangup on mandated 
benefits, though frankly I .think our 
priorities are way off when we bring up 
an issue such as parental leave before 
we touch health care. It's like having a 
second car in the garage without hav
ing a first. 

My concern is not for the large com
panies, nor 'even for the middle sized 
ones. 

My concern is for the smaller firms 
who are now struggling to keep their 
heads above water. The definition of a 
small business-by the Small Business 
Administration-is 100 employees or 
less. This bill drops way below that fig
ure to a level of 50 and puts the same 
requirement on a small business of 
that size as it does on General Motors. 
Now that's just not right. 

Concept good-law bad. I'll) sorry be
cause parental leave is something 
whose time has come. Can't we keep 
the octopus-like tentacles of the Fed
eral Government off even the tiniest of 
businesses. Raise the critical mass and 
I'm for this needed legislation, but 
don't load big company costs and 
pounds of paperwork on those who can
not protect themselves. 

Mr. GOODLING. Madam Chairman, I 
yield myself the remaining time. 

Madam Chairman, I did not have an 
opportunity to see what it was we were 
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going to debate on the floor today. I 
had no idea really what the bill was 
going to be, even when we finished in 
the Committee on Rules. But since I do 
now know what the bill is, I will be of
fering in the motion to recommit 8 
weeks' maternity-paternity leave. 

Madam Chairman, I yield back the 
balance of my time. 

Mr. GORDON. Madam Chairman, I 
yield the balance of our time to the 
distinguished majority leader, the gen
tleman from Missouri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Madam Chairman, 
Members of the House, I rise in support 
of this amendment. I want to commend 
the gentleman from Tennessee [Mr. 
GoRDON] and the gentleman from llli
nois [Mr. HYDE] for their work on this 
very important amendment. I want to 
also commend the Chair of the sub
committee, the Chair of committee, 
and the ranking members who have all 
worked so hard on this legislation. 

Madam Chairman, the issue in this 
bill is very, very simple. The issue is: 
Do we want to have a policy in our 
country that says that workers will 
not have to choose between a newborn 
baby and their job? They will not have 
to choose between a sick child or a sick 
parent and their career? They will not 
have to choose between their duties as 
a family member and their obligations 
as a wage earner? 

I think we have to say today that 
these choices are unacceptable when 
America needs the contributions of 
every talented worker that we have. 

Madam Chairman, I urge Members to 
understand that all of our major indus
trial competitors have legislation of 
this kind on the books in their coun
try. This will not make us less com
petitive, it will make us more competi
tive. 

Madam Chairman, in 1972, Jane and I 
found out that our son had incurable 
cancer. We went over to Children's 
Hospital in St. Louis, and they deliv
ered that news. 

We were lucky; we both had jobs that 
allowed us to go to his side and be at 
his side, sometimes at night, some
times during the workday, to see that 
he got through that illness. He sur
vived. 

Madam Chairman, in part he sur
vived because we were able to be there. 

I have constituents in my district, 
and I am sure you have them in yours, 
who do not have employers like DICK 
GEPHARDT and Jane Gephardt had and 
will not let them go to be at the side of 
a desperately sick family member to 
try to get them through that illness. 

Our country is better than that, our 
people are better than that, and it is 
time we put on our statute books a law 
like Germany has and a law like most 
other industrialized countries have, 
that says that if you have a problem in 
your family of this magnitude, you can 
go and be at their side, which will 
make you a better worker, a better 
family member and a better American. 

Vote for this bill. 
The CHAffiMAN. All time has ex

pired. 
The question is on the amendment in 

the nature of a substitute offered by 
the gentleman from Tennessee [Mr. 
GoRDON]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. GOODLING. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 287, noes 143, 
not voting 4, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzlo 
Anthony 
Applegate 
Atkins 
AuCoin 
Bacchus 
Barnard 
Beilenson 
Bennett 
Berman 
Bevill 
Bilbra.y 
Biltrakts 
Blackwell 
Boehlert 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CA) 
Campbell (CO) 
Cardin 
C&rper 
Carr 
Chapman 
Clay 
Clement 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins<Mn 
Condit 
Conyers 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de laGarm. 
DeFazio 
De Lauro 
Dell urns 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dooley 
Dorgan(ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 

[Roll No. 391] 

AYES-287 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Felghan 
Fish 
Flake 
Fogltetta 
Ford (MI) 
Ford(TN) 
Frank(MA) 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Guarini 
Gunderson 
Hall(OH) 
Hayes (IL) 
Hayes(LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hubbard 
Hughes 
Hunter 
Hyde 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones(NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Leach 
Lehman (CA) 
Lehman (FL) 
Levtn <Mn 

Levine(CA) 
Lewis (GA) 
Lipinski 
Livingston 
Long 
Lowey (NY) 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoll 
McCloskey 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMlllen (MD) 
McNulty 
MCUme 
M111er (CA) 
M111er(OH) 
M11ler(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Pallone 
Panetta 
Pastor 
Payne (NJ) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickle 
Poshard 
Price 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 

Regula 
Richardson 
Rinaldo 
Roe 
Roemer 
Rogers 
Ros-Lehttnen 
Rose 
Rostenkowskl 
Roukema 
Rowland 
Roybal 
RUBBO 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 

Allard 
Allen 
Archer 
Armey 
Aspln 
Baker 
Ballenger 
Barrett 
Barton 
Bentley 
Bereuter 
B111ey 
Boehner 
Broomfield 
Bunning 
Burton 
Byron 
Callahan 
Camp 
Chandler 
Cllnger 
Coble 
Combest 
Cooper 
Cox(CA) 
Crane 
Cunningham 
Dannemeyer 
DeLay 
Derrick 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Emerson 
Ewing 
Fa well 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Geren 
Gilchrest 
Gingrich 
Goodling 
GoBS 

Bateman 
Hatcher 

Sikorski 
Sisisky 
Skaggs 
Slattery 
Slaughter 
Smith(FL) 
Smith (lA) 
Smith (NJ) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tauzin 
Taylor(MS) 
Thomas(CA) 
Thomas (GA) 

NOES-143 
Gradison 
Grandy 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hefley 
Henry 
Herger 
Hobson 
Holloway 
Hopkins 
Houghton 
Huckaby 
Hutto 
Inhofe 
Ireland 
Johnson (TX) 
Jones(GA) 
Kaslch 
Kolbe 

,: Kyl 
Lagomarsino 
LaRocco 
Laughlin 
Lent 
Lewis(CA) 
Lewls(FL) 
Lightfoot 
Lloyd 
Lowery (CA) 
Luken 
Marlenee 
McCandleBB 
McCollum 
McCrary 
McEwen 
McM111an (NC) 
Meyers 
Michel 
Montgomery 
Moorhead 
Myers 
Nichols 
NUBBle 

NOT VOTING---4 
Schulze 
Young(AK) 

0 1736 

Thornton 
Torres 
Torrice111 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Waxman 
WeiBS 
Weldon 
Wheat 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young(FL) 
Zimmer 

Olin 
Oxley 
Packard 
Parker 
Patterson 
Paxon 
Payne(VA) 
Petri 
Pickett 
Porter 
Pursell 
Qu111en 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Rohrabacher 
Roth 
Santorum 
Sarpallus 
Saxton 
Schaefer 
Bensen brenner 
Shuster 
Skeen 
Skelton 
Smlth(OR) 
Stallings 
Stearns 
Stenholm 
Stump 
Sundquist 
Tanner 
Taylor(NC) 
Thomas(WY) 
Upton 
Valentine 
VanderJagt 
Vucanovich 
Walker 
Walsh 
Weber 
Whitten 
Wolf 
Wylle 
Zeltff 

Messrs. HEFLEY, WHITTEN, 
INHOFE, and LEWIS of California 
changed their vote from "aye" to "no." 

Mr. GONZALEZ and Mr. DAVIS 
changed their vote from "no" to "aye." 

So the amendment in the nature of a 
substitute was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the committee amendment in the na-
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ture of a substitute, as modified, as 
amended. 

The committee amendment in the 
nature of a substitute, as modified, as 
amended, was agreed to. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose, 
and the Speaker pro tempore [Mr. 
LEWIS of Georgia] having assumed the 
chair, Mrs. KENNELLY, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider
ation the bill (H.R. 2) to entitle em
ployees to family leave in certain cases 
involving a birth, an adoption, or a se
rious health condition and to tem
porary medical leave in certain cases 
involving a serious health condition, 
with adequate protection of the em
ployees' employment and benefit 
rights, and to establish a commission 
to study ways of providing salary re
placement for employees who take any 
such leave, pursuant to House Resolu
tion 275, she reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on the 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
Committee amendment in the nature 
of a substitute, as amended. 

The Committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. 
GOODLING 

Mr. GOODLING. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. GOODLING. In its present form, 
I am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. GoODLING moves to recommit the bill, 

H.R. 2, to the Committee on Education and 
Labor with instructions to report the same 
forthwith to the House with the following 
amendment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Leave 
Act of1991". 
TITLE I-GENERAL REQUIREMENTS FOR 

LEAVE 
SEC. 2.. DEFINITIONS. 

For purposes of this title: 
(1) The terms "commerce" and "industry 

or activity affecting commerce" mean any 

activity, business, or industry in commerce 
or in which a labor dispute would hinder or 
obstruct commerce or the free flow of com
merce, and include "commerce" and any ac
tivity or industry "affecting commerce" 
within the meaning of the Labor Manage
ment Relations Act, 1947 (29 U.S.C. 141 et 
seq.). 

(2) The terms "employ" and "State" have 
the meanings given such terms in sections 
3(g) and 3(c), respectively, of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(g), 
203(c)). 

(3)(A) The term "eligible employee" means 
any employee as defined in section 3( e) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)) who has been employed by the em
ployer with respect to whom leave is sought 
under section 102 for at least-

(1) 1,250 hours of service during the pre-
vious 12-month period, and 

(11) 12 months. 
(B) Such term does not include-
(!) any Federal officer or employee covered 

under subchapter V of chapter 63 of title 5, 
United States Code (as added by title n of 
this Act), or 

(11) any employee of an employer employed 
at a worksite at which such employer em
ploys less than 50 employees if the total 
number of employees employed by that em
ployer within 25 miles of that worksite is 
less than 50. 

(4) The term "employer" means (A) any 
person engaged in commerce or any activity 
affecting commerce who employs 50 or more 
employees for each working day during each 
of 20 or more workweeks in the current or 
preceding calendar year, and (B) any State 
or political subdivision of a State. 

(5) The term "employment benefits" 
means all benefits provided or made avail
able to employees by an employer, and in
clude group life insurance, health insurance, 
disability insurance, sick leave, annual 
leave, educational benefits, and pensions, re
gardless of whether such benefits are pro
vided by a policy or practice of an employer 
or through an employee benefit plan as de
fined in section 3(3) of the Employee Retire
ment Income Security Act of 1974 (29 U.S.C. 
1002(1)). 

(6) The term "Secretary" means the Sec
retary of Labor. 
SEC. 102. LEAVE REQUIREMENT. 

(a) IN GENERAL.-An eligible employee 
shall be entitled, subject to section 103, to 8 
workweeks of leave during any 12-month pe
riod-

(1) because of the birth of a son or daugh
ter of the employee; or 

(2) because of the placement of a son or 
daughter with the employee for adoption. 

(b) LEAVE PERIOD.--
(1) The entitlement to leave under para

graph (1) or (2) of subsection (a) for a birth or 
placement of a son or daughter shall expire 
at the end of the 12-month period beginning 
on the date of such birth or placement, as 
the case may be. Where two parents are em
ployed by the same employer, leave may not 
be taken under subsection (a) by both par
ents at the same time. 

(2) An employer may require that all leave 
under paragraph (1) or (2) of subsection (a) be 
taken by an eligible employee in one period 
of time and not intermittently. 

(c) UNPAID.-Leave under subsection (a) 
may consist of unpaid leave. 

(d) USE OF OTHER LEAVE.-An employer 
may require an eligible employee to use all 
available vacation leave, personal leave, or 
other leave (other than medical or sick 
leave) before using the leave provided under 

subsection (a). Any such leave which the em
ployee is required to use may be deducted by 
the employer from the leave period due 
under subsection (a). An eligible employee 
may also elect to use all available vacation 
leave, personal leave, or other leave (other 
than medical or sick leave) before using the 
leave provided under subsection (a). Any 
such leave used may be deducted by the em
ployer from the leave period due under sub
section (a). 

(e) REQUIREMENTS TREATED AS SATISFIED IF 
CAFETERIA PLAN PROVIDES FOR LEAVE.-The 
requirements of the Act shall be treated as 
satisfied with respect to any employee if 
such employee is a participant in a cafeteria 
plan (as defined in section 125(d) of the Inter
nal Revenue Code of 1986) maintained by the 
employer, section 125(a) of such Code applies 
to the benefits under such plan, and one of 
the benefits such employee may choose 
under such plan is at least 8 workweeks of 
leave described in subsection (a). 
SEC. 103. NOTIFICATION TO EMPLOYER. 

(a) NOTIFICATION TO EMPLOYER.-At least 21 
days before the day on which the leave pro
vided under section 102 is to commence, an 
eligible employee shall notify the employer 
in writing of-

(1) the intent to take the leave, 
(2) the date upon which leave is to com

mence, and 
(3) the reason for taking leave. 

If exigent circumstances preclude such no
tice, the employee shall provide as much no
tice as possible under the circumstances. 

(b) NOTIFICATION OF INTENT TO RETURN.
An eligible employee must provide notice to 
the employer in writing of the employee's in
tended date of return from leave provided 
under section 102 at least 14 days before the 
intended date of return. If exigent cir
cumstances preclude such notice, the em
ployee shall provide as much notice as pos
sible under the circumstances. 

(c) FAILURE To NOTIFY OR INADEQUATE NO
TIFICATION.-(!) An employer may deny res
toration under section 104 if an eligible em
ployee fails to provide the notice required 
under subsections (a) and (b) or makes a 
false statement in such notice. If because of 
exigent circumstances an employee fails to 
provide at least 14 days written notice as re
quired by subsection (b), the employer may 
delay restoration for not more than 14 days 
from the intended date of the employee's re
turn. During the period of delay, the em
ployee shall be considered to be on leave 
under section 102. 

(2) Good faith errors in the notices de
scribed in subsections (a) and (b) shall not 
constitute false statements. 
SEC. 104. EMPLOYMENT AND BENEFITS PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-(1) Except 

as provided in paragraph (3), any eligible em
ployee who takes leave under section 102 for 
its intended purpose shall be entitled, upon 
return from such leave--

(A) to be restored by the employer to the 
position of employment held by the em
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ
ment. 

(2) The taking of leave under section 102 
shall not result in the loss of any employ
ment benefit earned before the date on which 
the leave commenced. 

(3) Nothing in this section shall be con
strued to entitle any eligible employee to

(A) the accrual of any seniority or employ
ment benefits during any period of leave; or 
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(B) any right, benefit, or position of em

ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(b) MAINTENANCE OF HEALTH BENEFITS.
During any period an eligible employee 
takes leave under section 102, the employer 
shall maintain coverage under any group 
health plan (as defined in section 162(i)(2) of 
the Internal Revenue Code of 1986) for the 
duration of such leave at the level and under 
the conditions coverage would have been pro
vided if the employee had continued in em
ployment continuously from the date the 
employee commenced the leave until the 
date the employee is restored under sub
section (a). 
SEC. 101. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-(1) It 
shall be unlawful for any employer to inter
fere with, restrain, or deny the exercise of, 
or the attempt to exercise, any right pro
vided under this title. 

(2) It shall be unlawful for any employer to 
discharge or in any other manner discrimi
nate against any employee for opposing any 
practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.-It shall be unlawful for any em
ployer to discharge or in any other manner 
discriminate against any employee because 
such employee-

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 
SEC. 106. ENFORCEMENT. 

(a) ENFORCEMENT BY THE SECRETARY.-(1) If 
an employee files with the Secretary a 
charge that an employer has failed to pro
vide leave to the employee in accordance 
with section 102 or has otherwise denied the 
employee the employee's rights under this 
title and files such charge within 180 days of 
such action by the employer, the Secretary 
shall investigate the charge to determine if a 
reasonable cause exists to believe the 
charge. 

(2) If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
employer named in the charge of the dismis
sal. If the Secretary determines that there is 
a reasonable basis for the charge, the Sec
retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

(3) If the Secretary issues a complaint 
under paragraph (2), the Secretary shall at
tempt to resolve the complaint with the em
ployer through conference and conciliation. 
If the Secretary is unable to resolve the com
plaint the Secretary may file a civil action 
in the United States district court for the 
district in which the employer conducts 
business or dismiss the complaint with no
tice to the complainant and the employer. In 
such an action, the court may order such eq
uitable relief, including lost back pay and 
benefits, as the court determines is appro-
priate. ' 

(b) ENFORCEMENT BY AN EMPLOYEE.-(1) If
(A) the Secretary determines under sub

section (a)(2) that there is no reasonable 
basis for a charge made by an employee, 

(B) the Secretary fails to resolve a com
plaint issued by the Secretary under sub-

section (a)(2) and dismisses the complaint 
under subsection (a)(3), or 

(C) within 90 days of the date a charge is 
filed with the Secretary under subsection 
(a)(l), the Secretary has not made a deter
mination as to whether there is a reasonable 
basis for the charge, 
the employee who filed such charge may 
bring a civil action within 90 days in the 
United States district court for the district 
in which the employer named in the charge 
conducts business. In such an action, the 
court may order such equitable relief, in
cluding lost back pay and benefits, as the 
court determines is appropriate and may 
allow the prevailing party a reasonable at
torney's fee. 

(2) Filing of a civil action by an employee 
under paragraph (1) shall bar further action 
by the Secretary. 
SEC. 107. BENEFIT SUBSTITUTION. 

An employer and eligible employee may 
agree to substitute another form of leave or 
other benefit not otherwise required by law 
for the rights and obligations provided under 
this title. Any such agreement must be in 
writing, be knowing and voluntary on the 
part of the employee, and shall be in effect 
for a period of no longer than 2 years. At 
least 30 days before entering into such an 
agreement, the employee must also be pro
vided with a written explanation of the pro
visions of this title and the leave or other 
benefit to be substituted therefor. An em
ployee shall also be allowed to revoke an 
agreement entered into under this section 
within 7 days of the execution of that agree
ment. An agreement meeting the require
ments of this section shall constitute full 
compliance with this title. 
SEC. 108. NOTICE. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places upon 
its premises where notices to employees and 
applicants for employment are customarily 
posted, a notice, to be prepared or approved 
by the Secretary, setting forth excerpts 
from, or summaries of, the pertinent provi
sions of this title and information pertaining 
to the filing of a charge. 

(b) PENALTY.-Any employer that willfully 
violates subsection (a) shall be assessed a 
civil money penalty not to exceed $100 for 
each separate offense. 
SEC. 109. REGULATIONS. 

The Secretary shall prescribe such regula
tions as are necessary to carry out this title 
within 1 year after the date of the enactment 
of this .A,ct. 
SEC. 110. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this title shall take effect 6 
months after the date of the enactment of 
this Act. 

(b) EXCEPTION.-In the case of a collective 
bargaining agreement in effect on the effec
tive date prescribed by subsection (a), this 
title shall apply on the earlier of-

(1) the date of the termination of such 
agreement, or 

(2) the date which occurs 12 months after 
the date of the enactment of this Act. 
TITLE IT-FAMILY LEAVE AND TEM

PORARY MEDICAL LEAVE FOR CIVIL 
SERVICE EMPLOYEES 

SEC. 201. FAMILY AND TEMPORARY MEDICAL 
LEAVE. 

(a) IN GENERAL.-(1) Chapter 63 of title 5, 
United States Code, is amended by adding at 
the end thereof the following new sub
chapter: 

"Subchapter V-Family and temporary 
medical leave 

"§ 6381. Definitions 
"For purposes of this subchapter 'em

ployee' mean~ 
"(1) an employee as defined by section 

6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

"(2) an individual under clause (v) or (ix) of 
such section; 
whose employment is other than on a tem
porary or intermittent basis. 
"§6382.F&DWUyleave 

"(a) An employee shall be entitled, subject 
to section 6383, to 8 administrative work
weeks of leave during any 12-month period

"(1) because of the birth of a son or daugh
ter of the employee; or 

"(2) because of the placement of a son or 
daughter with the employee for adoption. 

"(b) The entitlement to leave under para
graph (1) or (2) of subsection (a) for a birth or 
placement of a son or daughter shall expire 
at the end of the 12-month period beginning 
on the date of such birth or placement, as 
the case may be. Where two parents are em
ployed by the same employing agency, leave 
may not be taken under subsection (a) by 
both parents at the same time. 

"(c) Leave under paragraph (1) or (2) of 
subsection (a) may consist of unpaid leave. 

"(d) The employing agency may require 
that all leave under paragraph (1) or (2) of 
subsection (a) be taken by an employee in 
one period of time and not intermittently. 

"(e) An employing agency may require an 
employee to use all available vacation leave, 
personal leave, or other leave (other than 
medical or sick leave) before using the leave 
provided under· subsection (a). Any such 
leave which the employee is required to use 
may be deducted by the employing agency 
from the leave period due under subsection 
(a). An employee may also elect to use all 
available vacation leave, personal leave, or 
other leave (other than medical or sick 
leave) before using the leave provided under 
subsection (a). Any such leave used may be 
deducted by the employing agency from the 
leave period due under subsection (a). 
"§ 6383. Notification. 

"(a) At least 21 days before the day on 
which the leave provided under section 6382 
is to commence, an employee shall notify 
the employing agency in writing of-

"(1) the intent to take the leave, 
"(2) the date upon which leave is to com

mence, and 
"(3) the reason for taking leave. 

If exigent circumstances preclude such no
tice, the employee shall provide as much no
tice as possible under the circumstances. 

"(b) An employee must provide notice to 
the employing agency in writing of the em
ployee's intended date of return from leave 
provided under section 6382 at least 14 days 
before the intended date of return. If exigent 
circumstances preclude such notice, the em
ployee shall provide as much notice as pos
sible under the circumstances. 

"(c)(1) An employing agency may deny res
toration under section 6382 if an employee 
fails to provide the notice required under 
subsections (a) and (b) or makes a false 
statement in such notice. If because of exi
gent circumstances an employee fails to pro
vide at least 14 days written notice as re
quired by subsection (b), the employing 
agency may delay restoration of the employ
ee's position for not more than 14 days from 
the intended date of the employee's return. 
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During the period of delay, the employee 
shall be considered to be on leave under sec
tion 6382. 

"(2) Good faith errors in the notices de
scribed in subsections (a) and (b) shall not 
constitute false statements. 
"§ 8384. Job protection 

"An employee who uses leave under sec
tion 6382 of this title is entitled to be re
stored to the position held by such employee 
immediately before the commencement of 
such leave. 
"§ 8385. Prohibition of coercion 

"(a) An employee may not directly or indi
rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with such employee's rights under this sub
chapter. 

"(b) For the purpose of this section, 'in
timidate, threaten, or coerce' includes prom
ising to confer or conferring any benefit 
(such as appointment, promotion, or com
pensation), or effecting or threatening to ef
fect any reprisal (such as deprivation of ap
pointment, promotion, or compensation). 
"§ 8386. Health insurance 

"An employee enrolled in a health benefits 
plan under chapter 89 of this title who is 
placed in a leave status under section 6382 of 
this title may elect to continue the employ
ee's health benefits enrollment while in such 
leave status and arrange to pay into the Em
ployees Health Benefits Fund (described in 
section 8909 of this title), through that indi
vidual's employing agency, the appropriate 
employee contributions. 
"§6387.~ations 

"The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The regu
lations prescribed under this subchapter 
shall be consistent with the regulations pre
scribed by the Secretary of Labor under title 
I of the Child Leave Act of1991.". 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end the following: 

"SUBCHAPTER V-FAMILY AND TEMPORARY 
MEDICAL LEAVE 

"6381. Definitions. 
"6382. Family leave. 
"6383. Job protection. 
"6384. Notification. 
"6385. Prohibition of coercion. 
"6386. Health insurance. 
"6387. Regulations. 

(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.-Section 2105(c)(1) 
of title 5, United States Code, is amended

(1) in subparagraph (c), by striking "or", 
and 

(2) by adding "or" at the end of subpara
graph (D) and by adding after that subpara
graph the following: 

"(E) subchapter V of chapter 63; or". 
SEC. 102. EFFECTIVE DATE. 

The amendments made by section 201 shall 
take effect 6 months after the date of the en
actment of this Act. 

TITLE ill-COVERAGE OF 
CONGRESSIONAL EMPLOYEES 

SEC. 301. LBAVB FOR CERI'AIN CONGRBSSIONAL 
EMPLOYBES. 

(a) IN GENERAL.-The rights and protec
tions under sections 102 through 105 and sec
tion 10'1 shall apply to any eligible employee 
of an employing authority and any employ
ing authority, as defined in section 14(2) of 
Rule LI of the Rules of the House of Rep
resentatives. For the purposes of this title, 

the term "eligible employee" means any em
ployee who has been employed (1) for at least 
12 months by the employing authority with 
respect to whom leave is sought under this 
section, and (2) for at least 1,250 hours of 
service with such employing authority dur
ing the previos 12-month period. 

(b) ADMINISTRATION.-In the administra
tion of this section, the remedies and proce
dures under the Fair Employment Practices 
Resolution shall be applied. As used in this 
subsection, the term "Fair Employment 
Practices Resolution" means the resolution 
contained in Rule LI of the Rules of the 
House of Representatives. 

(c) EMPLOYEE ACTION.-Within 90 days of 
exhausting all procedures authorized under 
subsection (b), or after 180 days of the timely 
filing of a complaint under such procedures, 
an eligible employee may bring a civil action 
against the employee's employing authority 
in the appropriate United States district 
court. In any such action, the court may 
order such equitable relief, including lost 
back pay and benefits, as the court deter
mines is appropriate, and the court may also 
allow a prevailing employee reasonable at
torney's fees as part of the costs. 

(d) RULEMAKING.-The provisions of sub
section (b) are enacted by the House of Rep
resentatives as an exercise of the rule
making power of the House of Representa
tives, with full recognition of the right of 
the House to change its rules in the same 
manner, and to the same extent as in the 
case of any other rule of the House. 
SEC. 302. EFFECTIVE DATE. 

Section 301 shall take effect 6 months after 
the date of the enactment of this Act. 

Mr. GOODLING (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from Pennsylvania [Mr. Goon
LING] is recognized for 5 minutes in 
support of his motion to recommit. 

0 1740 
Mr. GOODLING. Mr. Speaker, the 

motion to recommit with instructions 
contains an 8-week maternity-pater
nity leave. It covers employers with 50 
employees or more. Eligible employees 
would be entitled to 8 weeks unpaid 
leave, in total, during any 12-month pe
riod for the birth or adoption of a son 
or daughter. 

The requirements of the act are sat
isfied with respect to an employee who 
participates in a cafeteria plan if such 
plan offers at least 8 weeks of leave for 
birth and adoption. 

Employees would have rights to be 
reinstated to the same or equivalent 
job with no loss of benefits, except that 
seniority and benefits would not accrue 
during leave. 

Under health benefits, the employee 
would be entitled to the same coverage, 
if any, offered by the employer to other 
employees who are on the job. 

The employee must provide at least 
21 days notice of intent to take leave 
and 14 days notice of date of return, 

unless the exigent circumstances are 
such that they cannot allow that kind 
of time. 

As far as retaliation, retaliation for 
exercising rights or participating in en
forcement proceedings are prohibited. 

Finally, the Department of Labor is 
charged with enforcement. 

Mr. Speaker, that is a description of 
the substitute that I would offer at this 
time with a motion to recommit back 
to the committee and report forth with 
these instructions. A more detailed de
scription follows. 

Mr. Speaker, I earlier stated that I would be 
offering legislation, as part of a motion to re
commit, which would provide basic protections 
to employees for leave following the birth or 
adoption of a child-in contrast to the overly 
broad sweep of H.R. 2 and the Gordon sub
stitute we have just considered. While I know 
some of my more conservative colleagues 
would differ with me here, I believe this is the 
area on which there is a broad consensus for 
some type of legislation. 

Let me describe the proposal in some detail. 
The amendment would provide for 8 weeks of 
unpaid leave per year, for both the mother and 
the father, for the birth or adoption of a child. 
As with H.R. 2 and the substitute, employers 
with 50 or more employees would be covered, 
and eligible employees would be those with at 
least 1 year of service with the employer and 
who have worked for 1 ,250 hours over the 
previous 12-month period. As under H.R. 2 
and the substitute, the employee would be en
titled to reinstatement to the same or an 
equivalent position and health benefits would 
be continued during the time of leave. 

An employee would have to provide 21 days 
notice of intent to take leave and, unlike H.R. 
2 and the substitute, would require advance 
notice of the intended date of return to work. 
If exigent circumstances make the required 
notice impossible, notice would have to be as 
much as possible. 

I want to, in particular, mention that employ
ees eligible to participate in a cafeteria plan 
which provides a range of benefits, . one of 
which was 8 weeks of birth or adoption leave, 
would not be covered by the bill. The idea 
here is to both provide flexibility to the em
ployer and employee in arranging benefits and 
to, as importantly, provide incentives for em
ployers to adopt cafeteria plans-something 
which I think we all would encourage. 

In a similar vein, the proposal has an admit
tedly rather novel provision which would allow 
an employee and an employer to negotiate an 
employment benefit which would substitute for 
the leave required under this act. Of course, I 
recognized that there could be some potential 
for abuse here, so the provision has several 
protections built into it to protect employees. 
Again, the idea here is to permit some flexibil
ity so that employers and employees can allo
cate resources more efficiently and address 
situations where the leave imposed by the bill 
is of no use to a particular employee, such as 
one who is single or has no intention of having 
children, or indeed someone who simply 
doesn't want this type of employee benefit and 
may have use of another type such as child 
care or dental insurance. The one-size-fits-all 
approach of H.R. 2 and the substitute is avoid-



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 31633 
ed here; yet basic protections are retained if 
no agreement between the employee and em
ployer is struck. 

Enforcement would be through the Depart
ment of Labor; and employee could file a pri
vate cause of action in court under certain cir
cumstances where the Department basically 
did not pursue the case or was unable to set
tle it. Damages are lost backpay and benefits. 

My proposal also amends title II of of the bill 
to apply the same basic leave provisions to 
the Federal work force as are applied to the 
private sector and State and local govern
ments. This . seems only fair-1 fail to under
stand why we should have two standards 
here. In this regard, I can't help but note that 
the Senate's Family and Medical Leave Act 
also set the same standards for Federal and 
private sector employees. Senator BoND had a 
good idea here. Too bad we didn't stick with 
it. 

Similarly, the proposal applies to the House 
of Representatives; enforcement would be 
under the Fair Employment Practices Resolu
tion, as under H.R. 2 and the substitute, but 
would allow, unlike these bills a private cause 
of action once these procedures were ex
hausted. Again, there is no reason that Con
gress should live by a different set of rules 
than that imposed on the private sector. 

Mr. Speaker, with that I offer this motion to 
recommit and hope that the Members on both 
sides of the aisle who are uncomfortable with 
the substitute that we just passed will consider 
this alternative. 

Mr. ARMEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLING. I yield to . the gen
tleman from Texas. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, there are a lot of Mem
bers like myself who do not believe it 
is appropriate for the Government to 
meddle into private affairs of American 
working men and women who might be 
tempted to vote no on this motion. I 
would say vote yes. Let us shuttle this 
cart into the ditch as quickly as pos
sible and save the freedom of our work
ing men and women in this country. 

Mr. RIGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. GOODLING. I yield to the gen
tleman from California. 

Mr. RIGGS. Mr. Speaker, I rise in 
strong support of the motion to recom
mit with instructions. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I rise in opposition to the motion. 

Mr. Speaker, I rise only to say that I 
listened carefully to the arguments for 
the Stenholm amendment and I find 
that the motion to recommit has vir
tually every one of the provisions that 
the Members supporting Stenholm 
were objecting to. So if you voted for 
Stenholm, you obviously would not 
like this very well. 

I would like to observe that the most 
important thing that the gentleman 
from Pennsylvania [Mr. GooDLING] does 
with his motion to recommit is change 

the entire nature of the bill. H.R. 2 is a 
family and medical leave bill. Family 
obligations extend beyond simply giv
ing birth to a child. The gentleman 
would narrow the scope of this bill to 
provide 8 weeks of unpaid leave only 
for the birth or adoption of a child and 
no leave to care for a critically ill 
child, a critically ill parent, or a criti
cally ill spouse. 

Mr. Speaker, we never had anybody 
in all the 6 years we have been consid
ering this bill seriously offer an 
amendment to change the thrust of the 
entire bill into a maternity bill as dis
tinguished from a family leave bill. 

Mrs. ROUKEMA. Mr. Speaker, will 
the gentleman yield? 

Mr. FORD of Michigan. I yield to the 
gentlewoman from New Jersey who 
fought this battle over the years. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in opposition to 
this motion to recommit. I want to say 
that I speak as the Member who first 
expanded this bill from a parental 
leave bill to include all members of the 
family. It is a family leave bill. 

This motion sets up a special class of 
only those employees who are of child
bearing age. That is exactly what it 
does. It adopts the principle, but it 
decimates the coverage for all other 
people, for mothers of terminally ill 
children, for grandma and grandpa who 
may be in hospice care and need that 
kind of care. It says "yes" to mama, 
but "no" to all the other workers that 
also need this care. 

Mr. Speaker, I have got to say that I 
think if you really understand it in 
those terms, that it is meanspirited 
and narrow, while still giving up the 
principles as the gentleman from Texas 
[Mr. ARMEY] also noted. 

Mr. DORNAN of California. Mr. Speaker, I 
rise today in strong opposition to H.R. 2, the 
Family and Medical Leave Act of 1991. This 
legislation, proposed and supported by anti
business and anticommonsense liberals, is 
simply bad legislation that will not create a sin
gle new job in America. Creating jobs should 
be the focus of Congress as we come out of 
this recession. 

At a time when the American public is call
ing on Congress to do the right things for our 
Nation's economy, legislation like this is used 
to trick people into believing that it is fair, up 
to date, and most of all, good for business and 
for working mothers. Don't be fooled. This bill 
is costly, it is bad for America's competitive
ness, it will create further discrimination 
against women in the workplace, and it will not 
allow for the flexibility American workers have 
come to expect from their labor-management 
negotiations. 

In general, time off for childbirth, adoption, 
or family illness is an important benefit em
ployers can offer employees. It is a policy I 
apply in my own office. It is simply good busi
ness in my view. However, I strongly object to 
Congress trying to mandate leave policies for 
America's employers and work force. Instead, 
policies should be introduced which provide in-

centives and lift legal restrictions from busi
nesses which otherwise discourage employers 
from voluntarily offering more benefits to its 
employees. This will enable employers to pro
vide such benefits as family and medical leave 
and, in the process, will preserve the elements 
of choice and flexibility inherent in the suc
cessful employer-employee relationship that is 
an integral part of our free enterprise system. 

Even though the bill mandates unpaid leave, 
it is still costly for businesses. Businesses 
must find, interview, employ and train a new 
worker or must hire and pay a temporary 
worker. Lyle Spencer, of McBer and Co., esti
mates that these costs could range as high as 
90 percent of the new employee's annual 
wages. The employer must also continue to 
pay the absent employee's health insurance, 
which the General Accounting Office [GAO] 
has estimated would cost businesses $236 
million per year. A March 1991 study of 1,730 
small businesses by the Small Business Ad
ministration [SBA] concluded that the costs of 
offering 12 weeks of maternity and infant-care 
leave and providing health insurance during 
the absence could run as much as $7.9 billion 
per year-costs which would be paid by con
sumers in the form of higher prices, a dam
aged economy, and a loss of jobs. 

Furthermore, America faces its stiffest eco
nomic competition in history. If our Nation's 
employers are to succeed in an increasingly 
complex and competitive global marketplace, 
they must have the flexibility to meet this chal
lenge. It is vital that we do not mandate Fed
eral policies which stifle the creation of new 
jobs or result in the elimination of existing 
jobs. 

American employment of the past decade 
demonstrates how effectively our current labor 
policies work. Between 1980 and 1989, the 
United States created more than 18 million 
new jobs. In contrast, in European countries, 
where mandated benefits are more extensive 
and labor markets less flexible, job growth has 
been weak. Between 1980 and 1989, all of 
Europe generated only 5 million new jobs. As 
a nation, we must continue the policies that 
have been so effective in fostering the cre
ation of jobs throughout the economy. As our 
President termed it, H.R. 2 is a "one size frts 
all government mandate"-it is both deceiving 
and fundamentally at odds with job growth and 
our ability to compete with foreign economies. 

If, however, the shortsighted Congress com
pels an employer to provide a particular bene
fit, the total package of benefits employees al
ready receive is not necessarily enlarged. In
stead, it may necessitate the removal or re
duction of some other benefrts-benefits that 
employees prefer. This will almost certainly 
lead to a loss of employment opportunities for 
young women of childbearing age, as well as 
low-skilled or marginal workers, and teen
agers, whose jobs will be sacrificed to pay for 
these added benefrts. 

Moreover, the Family and Medical Leave 
Act is nothing more than welfare for yuppies. 
Since it would provide parents with 12 weeks 
of job-protected, unpaid leave to be home with 
young children, the chief beneficiaries of fam
ily and medical leave legislation are apt to be 
more affluent workers who can afford to miss 
a few paychecks. This misleading bill will, in 
fact, do low-income workers more harm than 
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good. Because an unpaid leave is a luxury, 
most low-income workers rarely take this ben
efit simply because they can't afford to do so. 
However, they might wind up with lower 
wages and fewer benefits as a result of em
ployers passing along the costs of the new en
titlements. 

The liberals profess that the time has come 
for family and medical leave legislation, but 
they are out of touch with everyday American 
workers. The fact is that not even those who 
the legislation is intended to help want man
dated leave time. A 1990 Gallup Poll showed 
that only 1 percent of Americans named pa
rental leave as the most important employ
ment benefrt, and 16 percent named it as the 
least important benefit. An ABC-Washington 
Post survey in 1989 found that parental leave 
ranked dead last---3 percent named it as most 
important-of three employer-provided bene
fits considered by respondents. 

Furthermore, there is no evidence that un
paid family leave is the specific benefit that 
most employed mothers would choose. Em
ployed mothers of small children usually prefer 
other benefits, such as higher pay, a shorter 
workday, a 4-day workweek, flexible time 
schedules, part-time work, child care vouch
ers, better health plans, more paid vacations, 
or the option to pursue employment at home. 

Since it is good business management, 
most businesses already offer some form of 
parental leave to their employees. A 1985 sur
vey of members of the National Federation of 
Independent Businesses found that almost 75 
percent of small business owners offer some 
form of parental leave. Firms which do not 
offer this benefit say that their businesses are 
too small to have key employees absent for 
an extended period of time. Clearly, mandated 
leave could eliminate many small businesses 
which are the backbone of the economy and 
which provide the majority of new jobs. 

Therefore Mr. Speaker, let us not waste any 
more time daiming to know what is best for 
the American worker and what he or she 
wants most from an employer. After all, this 
family and medical leave legislation stifles 
flexibility in the workplace and dulls our com
petitive edge in the world market. This is a 
cost American businesses, workers, and con
sumers can do without and a benefit that ben
efits few. 

Indeed, this is not the kind of legislation 
America needs during a recession. Instead of 
introducing bills which stimulate growth in the 
economy and foster employment, the liberals 
in Congress are bent on passing Pollyannalike 
legislation for political use during the upcom
ing election year. I know Congress and the 
American public are smarter than this. The 
Family and Medical Leave Act should be de
feated, and I urge a "no" vote. 

Mr. RANGEL. Madam Chairman I rise in 
strong support of the passage of the Family 
and Medical Leave Act, H.R. 2. This bill is ab
solutely essential if we are to address the new 
realities of the work force and establish a Fed
eral standard that protects working parents, 
low-income workers, and minorities. 

My colleagues and I, for the past 7 years, 
have pushed for the passage of this bill to 
help those who desperately need-and surely 
deserve--our support: American workers and 
their families. 

After a decade of Ronald Reagan and 
George Bush, (the cold reality is this: most 
American famili~can no longer support them
selves on just one income. 

As a result, more and more women have 
entered the work force. Currently, women 
make up nearly half of all working Americans. 
Today, in 9 out of 10 American homes, both 
parents are employed. These working 
women-and their husbands, their children, 
their elderly parents-need our support 

And many women-nearly 9 million last 
year-are single parents, managing a career 
and a family all by themselves. These women 
have no choice but to work; their families de
pend on it. 

So what happens if, because of childbirth or 
illness, a parent needs to take some time off? 
Without the Family and Medical Leave Act you 
risk losing your job or your health insurance-
or both. 

The Family and Medical Leave Act would 
provide workers with up to 12 weeks unpaid 
job-protected leave each year. 

The bill would also guarantee workers con
tinued health insurance benefits during their 
leave. This provision is vital, especially for 
low- and middle-income workers who depend 
on health insurance during an illness or injury. 

The Family and Medical Leave Act calls for 
all employers with over 50 employees, includ
ing State, local, and Federal governments, to 
grant such unpaid leaves. 

The proposed bill also guarantees workers 
their jobs in the event that they do take a pro
longed leave of absence. 

Madam Chairman, this bill is critical to my 
constituents, especially those who are African
American and Hispanic. African-Americans 
and Hispanics consistently earn less than their 
white counterparts, and are thus affected to a 
greater degree, by childbirth and unexpected 
illnesses. 

Recent studies show that African-American 
and Hispanic women suffered a considerable 
decline in wages and a higher rate of unem
ployment than white mothers after childbirth. 
Moreover, the average African-American male 
loses thousands of dollars more in wages than 
the average white male when faced with a 
personal or family illness. 

Right now, most families cannot afford to 
leave their jobs after a pregnancy or family ill
ness. Leaving their jobs means forfeiting the 
income that allows them to pay the rent or put 
food on the table. 

Families need and deserve the security of 
knowing that their jobs are safe if they must 
take a leave of absence. 

The Family and Medical Leave Act would 
provide all workers, men and women, with the 
right to keep their jobs while at the same time 
protect employers from unnecessarily losing 
experienced employees. 

Madam Chairman, my constituents need 
this bill, the employers of the city of New York 
need this bill, and the children of workers 
throughout this Nation need it. I strongly sup
port The Family and Medical Leave Act. 

Mr. SANDERS. Madam Chairman, I rise 
today in support of the Family and Medical 
Leave Act, which, for the first time in our Na
tion's history, gives an employee the right to 
take 12 weeks unpaid leave for: 

First, the birth or adoption of a child. 

Second, caring for a seriously ill child, par
ent, or spouse. 

Third, dealing with one's own illness. 
The critics of this legislation will tell us that 

even this modest first step is onerous and de
structive, that family and medical leave will 
harm our international competitiveness. Does 
it harm Germany and Japan, the most suc
cessful postwar economies, who offer their 
employees 3 months of paid maternal leave? 
Perhaps our lack of competitiveness is more a 
result of our lack of compassion towards our 
workers and their families. 

I have deep concerns that the standard of 
living of most Americans is declining, while at 
the same time the benefits accorded our citi
zens are falling further and further behind 
other nations. Every industrialized nation, with 
the exception of the United States and South 
Africa, provides universal health care to its citi
zens. Almost every nation in Europe guaran
tees more paid vacation time to their workers 
than American workers receive. Every industri
alized nation, except the United States and 
South Africa, offers parental leave and, more 
importantly, they offer it with pay. Just a 
glance at our competitors' benefit shows how 
this Nation, with all its resources, is failing its 
workers and their families. 

Austria: 20 weeks at 1 00 percent pay. 
Canada: 15 weeks at 60 percent pay. 
France: 16 weeks at 90 percent pay. 
German: 14 to 19 weeks at 1 00 percent 

pay. 
Japan: 16 weeks at 60 percent pay. 
Italy: 22 weeks at 80 percent pay. 
And what are we asking for today? Twelve 

weeks of unpaid leave. Not a lot to ask in the 
late 20th century-a first step towards a fair, 
supportive, and humane system of family 
leave. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GOODLING. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5 of rule 
XV, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device, if ordered, will be 
taken on the question of passage of the 
bill. 

The vote was taken by electronic de
vice, and there were--yeas 119, nays 
312, answered not voting 3, as follows: 

[Roll No. 392] 

Allard 
Allen 
Archer 
Anney 
Baker 
Ballenger 

YEAS-119 
Barrett 
Bentley 
Bereuter 
BUley 
Broorn1\eld 
Burton 

C&llahan 
Camp 
Campbell (CA) 
Carr 
Chandler 
Clinger 
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Coble Hutto Riggs McDade Peterson (FL) Smith(FL) Coleman (TX) Kaptur Price 
Cooper Inhofe Rogers McDermott Peterson (MN) Smith(IA) ColUns (IL) Kennedy Rahall 
Cox (CA) Johnson (TX) Rohrabacher McGrath Pickett Smith (NJ) ColUns (MI) Kennelly Ramstad 
Crane Jones(GA) Roth McHugh Pickle Smith(TX) Condit Ktldee Rangel 
Cunningham Kasich Rowland McM1llen (MD) Po shard Snowe Conyers Kleczka Ravenel 
Darden Kolbe Santo rum McNulty Price Solarz Costello Klug Reed 
DeLay Lent Saxton MCUme Pursell Spratt Coughltn Kolter Regula 
Dickinson Lewis(CA) Schaefer Mtller (CA) Rahall Staggers Cox (IL) Kopetskl Richardson 
Dornan(CA) Lightfoot Sensenbrenner Miller (WA) Ramstad Stalllngs Coyne Kostmayer Rinaldo 
Dreier Livingston Shuster Mineta Rangel Stark Davis LaFalce Roe 
Duncan Lloyd Skeen Mink Ravenel Stenholm de la Garza Lantos Roemer 
Edwards (OK) Lowery (CA) Slattery Moakley Ray Stokes DeFazio Leach Ros-Lehtlnen 
Emerson Marlenee Smith(OR) Molinari Reed Studds De Lauro Lehman(CA) Rose 
Ewing McCandless Solomon Mollohan Regula Swett Dellums Lehman(FL) Rostenkowski 
Fa well McCrery Spence Montgomery Richardson Swift Dtngell Levin <Mn Roukema 
Fields McEwen Stearns Moody Rinaldo Synar Dixon Levine (CA) Roybal 
Franks(CT) McMillan (NC) Stump Moran Ritter Tallon Donnelly Lewis (GA) Russo 
Gallo Meyers Sundquist Morella Roberts Thomas(GA) Dooley Lipinski Sabo 
Gekas Michel Tanner Morrison Roe Thornton Dorgan (ND) Long Sanders 
Gilchrest Mlller (OH) Tauzin Mrazek Roemer TotTes Downey Lowey(NY) Sangmeister 
Gtngrtch Moorhead Taylor(MS) Murphy Ros-Lehtinen Torrlcelll Durbin Machtley Savage 

Gllckman Myers Taylor(NC) Murtha Rose Towns Dwyer Manton Sawyer 

Goodllng Nagle Thomas(CA) Natcher Rostenkowski Traflcant Dymally Markey Scheuer 
Gunderson Nussle Thomas(WY) Neal (MA) Roukema Traxler Early Martin Schroeder 

Hancock Olln Upton Neal (NC) Roybal Unsoeld Eckart Martinez Schumer 

Hansen Oxley VanderJagt Nichols Russo Valentine Edwards (CA) Matsui Serrano 

HayesCLA) Packard Vucanovich Nowak Sabo Vento Engel Mavroules Sharp 

Henry Paxon Walker Oakar Sanders Visclosky Engllsh Mazzoll Shays 

Harger Penny Walsh Oberstar Sangmeister Volkmer Erdreich McCloskey Sikorski 

Hobson Petri Weber Obey SarP&liUS Washington Espy McCurdy Skaggs 

Holloway Porter Wolf Olver Savage Waters Evans McDade Slaughter 

Hopkins Quillen Wylle Ortiz Sawyer Waxman Fascell McDermott Smith(FL) 

Houghton Rhodes Zellff Orton Scheuer Weiss Fazio McGrath Smith(IA) 

Hunter Ridge Owens (NY) Schiff Weldon Feighan McHugh Smith(NJ) 
Owens (UT) Schroeder Wheat Fish McMtllen (MD) Smith(TX) 

NAYs-312 Pallone Schumer Whitten Flake McNulty Snowe 
Panetta Serrano Williams Foglletta MCUme Solarz 

Abercrombie de la Garza Hertel Parker Sharp Wllson Ford(MI) Miller (CA) Solomon 
Ackerman DeFazio Hoagland Pastor Shaw Wise Ford (TN) Mlller (WA) Spratt 
Alexander De Lauro Hochbrueckner Patterson Shays Wolpe Frank(MA) Mineta Staggers 
Anderson Dell urns Horn Payne (NJ) Sikorski Wyden Frost Mink Stark 
Andrews (ME) Derrick Horton Payne (VA) Slslsky Yates Gaydos Moakley Stokes 
Andrews (NJ) Dicks Hoyer Pease Skaggs Yatron Gejdenson Molinari Studds 
Andrews (TX) Dtngell Hubbard Pelosi Skelton Young(FL) Gephardt Mollohan Swett 
Annunzto Dixon Huckaby Perkins Slaughter Zlmmer Gibbons Moody Swift 
Anthony Donnelly Hughes 

NOT VOTING-3 Glllmor Moran Synar 
Applegate Dooley Hyde Gilman Morella Tallon 
Asp in Doolittle Ireland Hatcher Schulze Young(AK) Gonzalez Morrison Thornton 
Atkins Dorgan(ND) Jacobs Gordon Mrazek TOITeS 
AuCoin Downey James 

D 1804 Green Murphy Torrtcelll 
Bacchus Durbin Jefferson Guarini Murtha Towns 
Barnard Dwyer Jenkins Messrs. DOOLITTLE, COMBEST, and Hall (OH) Nagle Traflcant 
Barton Dymally Johnson (CT) COLEMAN of Missouri changed their Hayes (IL) Natcher Traxler 
Bateman Early Johnson (SO) Hefner Neal(MA) Unsoeld 
Bellenson Eckart Johnston vote from "yea" to "nay." Hertel Nowak Vento 
Bennett Edwards(CA) Jones (NC) Mr. ZELIFF and Mr. NAGLE changed Hoagland Oakar Vlsclosky 
Berman Edwards (TX) ·Jontz their vote from "nay" to "yea." Hochbrueckner Oberstar Volkmer 
Bevill Engel Kanjorski 

So the motion to recommit was re- Horn Obey Washington 
Bllbray English Kaptur Horton Olver Waters 
Billrakls Erdreich Kennedy jected. Hoyer Ortiz Waxman 
Blackwell Espy Kennelly The result of the vote was announced Hubbard Owens(NY) Weiss 
Boehlert Evans Klldee as above recorded. Hughes Owens(UT) Weldon 
Boehner Fascell Kleczka Wheat 
Bonior Fazio Klug The SPEAKER pro tempore (Mr. Hyde Pallone 

Wllllams Jacobs Panetta 
Borski Feighan Kolter LEWIS of Georgia). The question is on James Pastor Wtlson 
Boucher Fish Kopetski the passage of the bill. Jefferson Payne (NJ) Wise 
Boxer Flake Kostmayer Wolpe 
Brewster Foglletta Kyl The question was taken; and the Jenkins Pease 

Wyden Johnson (CT) Pelosi 
Brooks Ford (MI) LaFalce Speaker pro tempore announced that Johnson (SD) Perkins Yates 
Browder Ford(TN) Lagomarsino the ayes appeared to have it. Johnston Peterson (FL) Yatron 
Brown Frank(MA) Lancaster 

Mr. GOODLING. Mr. Speaker, on that Jones (NC) Peterson (MN) Zlmmer 
Bruce Frost Lantos Jontz Pickle 
Bryant Gallegly LaRocco I demand the yeas and nays. Kanjorskl Poshard 
Bunning Gaydos Laughlln The yeas and nays were ordered. 
Bustamante Gejdenson Leach The SPEAKER pro tempore. This NAY~l77 Byron Gephardt Lehman(CA) 
Campbell (CO) Geren Lehman (FL) will be a 5-minute vote. Allard Burton Doollttle 
Cardin Gibbons Levin (MI) The vote was taken by electronic de- Allen Byron Dornan (CA) 
Carper Glllmor Levine (CA) vice, and there were-yeas 253, nays Archer Callahan Dreier 
Chapman Gilman Lewis(FL) 177, not voting 4, as follows: Armey Camp Duncan 
Clay Gonzalez Lewis(GA) As pin Carr Edwards (OK) 
Clement Gordon Lipinski [Roll No. 393] Baker Chandler Edwards (TX) 
Coleman (MO) Goss Long 

YEA~253 
Ballenger Clinger Emerson 

Coleman (TX) Gradtson Lowey(NY) Barnard Coble Ewing 
Collins (IL) Grandy Luken Abercrombie Bacchus Brooks BatTett Coleman (MO) Fa well 
Colllns (MI) Green Machtley Ackerman Bellenson Brown Barton Combest Fields 
Combest Guarini Manton Alexander Bennett Bruce Bateman Cooper Franks (CT) 
Condit Hall (OH) Markey Anderson Berman Bryant Bentley Cox(CA) Gallegly 
Conyers Hall (TX) Martin Andrews (ME) Bevlll Bustamante Bereuter Cramer Gallo 
Costello Hamllton Martinez Andrews (NJ) Btl bray Campbell (CA) Blllrakts Crane Gekas 
Coughlln Hammerschmidt Matsui Andrews (TX) Blackwell Campbell (CO) BUley Cunningham Geren 
Cox (IL) Harris Mavroules Annunzlo Boehlert Cardin Boehner Dannemeyer Gllchrest 
Coyne Hastert Mazzoll Anthony Bonior Carper Brewster Darden Gingrich 
Cramer Hayes (IL) McCloskey Applegate Borski Chapman Broomfield DeLay Gllckman 
Dannemeyer Hefley McCollum Atkins Boucher Clay Browder Derrick Goodllng 
Davis Hefner McCurdy AuCoin Boxer Clement Bunning Dickinson Goas 
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Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hamllton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (LA) 
Hefley 
Henry 
Berger 
Hobson 
Holloway 
Hopkins 
Houghton 
Huckaby 
Hunter 
Hutto 
Inhofe 
Ireland 
Johnson (TX) 
Jones(GA) 
Kasich 
Kolbe 
Kyl 
Lagomarsino 
Lancaster 
LaRocco 
Laughlin 
Lent 
Lewis(CA) 
Lewls(FL) 
Lightfoot 
Livingston 
Lloyd 
Lowery (CA) 

Dicks 
Hatcher 

Luken 
Marlenee 
Mccandless 
McCollum 
McCrery 
McEwen 
McMtllan (NC) 
Meyers 
Michel 
Mlller (OH) 
Montgomery 
Moorhead 
Myers 
Neal (NC) 
Nichols 
Nussle 
Olln 
Orton 
Oxley 
Packard 
Parker 
Patterson 
Pa.xon 
Payne (VA) 
Penny 
Petri 
Pickett 
Porter 
Pursell 
Qulllen 
Ray 
Rhodes 
Ridge 
Riggs 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Roth 

NOT VOTING-4 
Schulze 
Young(AK) 

D 1815 
So the bill was passed. 

Rowland 
Santorum 
Sarpallus 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith(OR) 
Spence 
Stalllngs 
Stearns 
Stenholm 
Stump 
Sundquist 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas(CA) 
Thomas(GA) 
Tho~(WY) 

Upton 
Valentine 
VanderJagt 
Vucanovich 
Walker 
Walsh 
Weber 
Whitten 
Wolf 
Wylle 
Young (FL) 
ZeltCf 

The result of the vote was announced 
so as to read: "A bill to entitle employ
ees to family leave in certain cases in
volving a birth, an adoption, or a seri
ous health condition, with adequate 
protection of the employees' employ
ment and benefit rights, and for other 
purposes.'' 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. FORD of Michigan. Mr. Speaker, 

I ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks, and include extraneous mate
rial, on H.R. 2, the bill just passed. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
AUTHORIZING THE CLERK TO MAKE CORRECTIONS 

IN ENGROSSMENT OF H.R. 2, FAMILY AND MED
ICAL LEAVE ACT OF 1991 

Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that in the 
engrossment of the bill, the Clerk be 
authorized to make corrections in sec
tion numbers, punctuation, and cross
references and to make such other 
technical and conforming changes as 
may be necessary to reflect the actions 
of the House in amending H.R. 2, the 
Family and Medical Leave Act of 1991, 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
Mr. FORD of Michigan. Mr. Speaker, 

pursuant to House Resolution 275, I 
call up from the Speaker's table the 
Senate bill (S. 5) to grant employees 
family and temporary medical leave 
under certain circumstances, and for 
other purposes, and ask for its imme
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of S. 5 is as follows: 
s. 5 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT Tm.E; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Family and Medical Leave Act of 1991". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
TITLE I-GENERAL REQUmEMENTS FOR 

LEAVE 
Sec. 101. Definitions. 
Sec. 102. Leave requirement. 
Sec. 103. Certification. 
Sec. 104. Employment and benefits protec-

tion. 
Sec. 105. Prohibited acts. 
Sec. 106. Investigative authority. 
Sec. 107. Enforcement. 
Sec. 108. Special rules concerning employees 

of local educational agencies. 
Sec. 109. Notice. 
Sec. 110. Regulations. 

TITLE II-LEAVE FOR CIVIL SERVICE 
EMPLOYEES 

Sec. 201. Leave requirement. 
TITLE III-COMMISSION ON LEAVE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 
TITLE IV-MISCELLANEOUS PROVISIONS 
Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment ben

efits. 
Sec. 403. Encouragement of more generous 

leave policies. 
Sec. 404. Coverage of the Senate. 
Sec. 405. Regulations. 
Sec. 406. Effective dates. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that--
(1) the number of single-parent households 

and two-parent households in which the sin
gle parent or both parents work is increasing 
significantly; 

(2) it is important for the development of 
children and the family unit that fathers and 
mothers be able to participate in early 
childrearing and the care of family members 
who have serious health conditions; 

(3) the lack of employment policies to ac
commodate working parents can force indi
viduals to choose between job security and 
parenting; 

(4) there is inadequate job security for em
ployees who have serious health conditions 
that prevent them from working for tem
porary periods; 

(5) due to the nature of the roles of men 
and women in our society, the primary re
sponsib111ty for family caretaking often falls 
on women, and such responsib111ty affects 
the working lives of women more than it af
fects the working lives of men; and 

(6) employment standards that apply to 
one gender only have serious potential for 
encouraging employers to discriminate 
against employees and applicants for em
ployment who are of that gender. 

(b) PURPOSES.-It is the purpose of this 
Act--

(1) to balance the demands of the work
place with the needs of fam111es, to promote 
the stabil1ty and economic security of fami
lies, and to promote national interests in 
preserving family integrity; 

(2) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child, spouse, or parent who has a serious 
health condition; 

(3) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that ac
commodates the legitimate interests of em
ployers; 

(4) to accomplish the purposes described in 
paragraphs (1) and (2) in a manner that, con
sistent with the Equal Protection Clause of 
the Fourteenth Amendment, minimizes the 
potential for employment discrimination on 
the basis of sex by ensuring generally that 
leave is available for eligible medical rea
sons (including maternity-related disab111ty) 
and for compell1ng family reasons, on a gen
der-neutral basis; and 

(5) to promote the goal of equal employ
ment opportunity for women and men, pur
suant to such clause. 
TITLE I-GENERAL REQUIREMENTS FOR 

LEAVE 
SEC. 101. DEFINmONS. 

As used in this title: 
(1) COMMERCE.-The terms "commerce" 

and "industry or activity affecting com
merce" mean any activity, business, or in
dustry in commerce or in which a labor dis
pute would hinder or obstruct commerce or 
the free flow of commerce, and include 
"commerce" and any "industry affecting 
commerce", as defined in paragraphs (3) and 
(1), respectively, of section 120 of the Labor 
Management Relations Act, 1947 (29 U.S.C. 
142 (3) and (1)). 

(2) ELIGIBLE EMPLOYEE.-
(A) IN GENERAL.-The term "eligible em

ployee" means any "employee", as defined 
in section 3(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(e)), who has been 
employed-

(!) for at least 12 months by the employer 
with respect to whom leave is sought under 
section 102; and 

(11) for at least 1,250 hours of service with 
such employer during the previous 12-month 
pertod. 

(B) .ExCLUBIONS.-The term "eligible em
ployee" does not include--

(i) any Federal officer or employee covered 
under subchapter V of chapter 63 of title 5, 
United States Code (as added by title II of 
this Act); or 

(11) any employee of an employer who is 
employed at a worksite at which such em
ployer employs less than 50 employees if the 
total number of employees employed by that 
employer within 75 miles of that worksite is 
less than 50. 

(C) DETERMINATION.-For purposes of deter
mining whether an employee meets the 
hours of service requirement specified in 
subpa.ra.gra.ph (A)(U), the legal standards es
tablished under section 7 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 'JJ11) shall 
apply. 

(3) EMPLOY; BTATE.-The terms "employ" 
and "State" have the same meanings given 
such terms in subsections (g) and (c), respec-
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tively, of section 3 of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203 (g) and (c)). 

(4) EMPLOYEE.-The term "employee" 
means any individual employed by an em
ployer. 

(5) EMPLOYER.-
(A) IN GENERAL.-The term "employer"
(!) means any person engaged in commerce 

or in any industry or activity affecting com
merce who employs 50 or more employees for 
each working day during each of 20 or more 
calendar workweeks in the current or pre
ceding calendar year; 

(ii) includes-
(!) any person who acts, directly or indi

rectly, in the interest of an employer to any 
of the employees of such employer; and 

(II) any successor in interest of an em
ployer; and 

(111) includes any "public agency", as de
fined in section 3(x) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 203(x)). 

(B) PUBLIC AGENCY.-For purposes of sub
paragraph (A)(iii), a public agency shall be 
considered to be a person engaged in com
merce or in an industry or activity affecting 
commerce. 

(6) EMPLOYMENT BENEFITS.-The term "em
ployment benefits" means all benefits pro
vided or made available to employees by an 
employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an "em
ployee benefit plan", as defined in section 
3(3) of the Employee Retirement Income Se
curity Act of 1974 (29 U.S.C. 1002(3)). 

(7) HEALTH CARE PROVIDER.-The term 
"health care provider" means-

(A) a doctor of medicine or osteopathy that 
is legally authorized to practice medicine or 
surgery by the State in which the doctor per
forms such function or action; or 

(B) any other person determined by the 
Secretary to be capable of providing health 
care services. 

(8) PARENT.-The term "parent" means the 
biological parent of the child or an individ
ual who stood in loco parentis to a child 
when the child was a son or daughter. 

(9) PERBON.-The term "person" has the 
same meaning given such term in section 
3(a) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 203(a)). 

(10) REDUCED LEAVE SCHEDULE.-The term 
"reduced leave schedule" means leave that 
reduces the usual number of hours per work
week, or hours per workday, of an employee. 

(11) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(12) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means an illness, 
injury, impairment, or physical or mental 
condition that involves-

(A) inpatient care in a hospital, hospice, or 
residential medical care facility; or 

(B) continuing treatment by a health care 
provider. 

(13) SoN OR DAUGHTER.-The term "son or 
daughter" means a biological, adopted, or 
foster child, a stepchild, a legal ward, or a 
child of a person standing in loco parentis, 
who is-

(A) under 18 years of age; or 
(B) 18 years of age or older and incapable of 

self-care because of a mental or physical dis
ab111ty. 

SEC. lOll. LEAVE REQUIREMENT. 

(a) IN GENERAL.-
(1) ENTITLEMENT TO LEAVE.-Subject to sec

tion 103, an eligible employee shall be enti-

tied to a total of 12 workweeks of leave dur
ing any 12-month period-

(A) because of the birth of a son or daugh
ter of the employee; 

(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

(C) in order to care for a son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em
ployee. 

(2) EXPIRATION OF ENTITLEMENT.- The enti
tlement to leave under subparagraphs (A) 
and (B) of paragraph (1) for a birth or place
ment of a son or daughter shall expire at the 
end of the 12-month period beginning on the 
date of such birth or placement. 

(3) INTERMITTENT LEAVE.-
(A) IN GENERAL.-Leave under subpara

graph (A) or (B) of paragraph (1) shall not be 
taken by an employee intermittently unless 
the employee and the employer of the em
ployee agree otherwise. Subject to subpara
graph (B), subsection (e), and section 
103(b)(5), leave under subparagraph (C) or (D) 
of paragraph (1) may be taken intermittently 
when medically necessary. 

(B) ALTERNATIVE POSITION.-If an employee 
seeks intermittent leave under subparagraph 
(C) or (D) of paragraph (1) that is foreseeable 
based on planned medical treatment, the em
ployer may require such employee to trans
fer temporarily to an available alternative 
position offered by the employer for which 
the employee is qualified and that-

(i) has equivalent pay and benefits; and 
(ii) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(b) REDUCED LEAVE.-On agreement be
tween the employer and the employee, leave 
under subsection (a) may be taken on a re
duced leave schedule. Such reduced leave 
schedule shall not result in a reduction in 
the total amount of leave to which such em
ployee is entitled under subsection (a). 

(C) UNPAID LEAVE PERMITTED.-Except as 
provided in subsection (d), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(d) RELATIONSHIP TO PAID LEAVE.-
(1) UNPAID LEAVE.-If an employer provides 

paid leave for fewer than 12 workweeks, the 
additional weeks of leave necessary to attain 
the 12 workweeks of leave required under 
this title may be provided without com
pensation. 

(2) SUBSTITUTION OF PAID LEAVE.-
(A) IN GENERAL.-An eligible employee may 

elect, or an employer may require the em
ployee, to substitute any of the accrued paid 
vacation leave, personal leave, or family 
leave of the employee for leave provided 
under subparagraph (A), (B), or (C) of sub
section (a)(1) for any part of the 12-week pe
riod of such leave under such subsection. 

(B) SERIOUS HEALTH CONDITION.-An eligible 
employee may elect, or an employer may re
quire the employee, to substitute any of the 
accrued paid vacation leave, personal leave, 
or medical or sick leave of the employee for 
leave provided under subparagraph (C) or (D) 
of subsection (a)(1) for any part of the 12-
week period of such leave under such sub
section, except that nothing in this Act shall 
require an employer to provide paid sick 
leave or paid medical leave in any situation 
in which such employer would not normally 
provide any such paid leave. 

(e) FORESEEABLE LEAVE.-
(1) REQUIREMENT OF NOTICE.-ln any case in 

which the necessity for leave under subpara-

graph (A) or (B) of subsection (a)(1) is fore
seeable based on an expected birth or adop
tion, the eligible employee shall provide the 
employer with not less than 30 days notice of 
the intention to take leave under such sub
paragraph, subject to the actual date of the 
birth or adoption for which the leave is to be 
taken. 

(2) DUTIES OF EMPLOYEE.-ln any case in 
which the necessity for leave under subpara
graph (C) or (D) of subsection (a)(1) is fore
seeable based on planned medical treatment, 
the employee-

(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employer, sub
ject to the approval of the health care pro
vider of the employee or the health care pro
vider of the son, daughter, spouse, or parent 
of the employee; and 

(B) shall provide the employer with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the treatment for which 
the leave is to be taken. 

(f) SPOUSES EMPLOYED BY THE SAME EM
PLOYER.-ln any case in which a husband and 
wife entitled to leave under subsection (a) 
are employed by the same employer, the ag
gregate number of workweeks of leave to 
which both may be entitled may be limited 
to 12 workweeks during any 12-month period, 
if such leave is taken-

(1) under subparagraph (A) or (B) of sub
section (a)(1); or 

(2) to care for a sick parent under subpara
graph (C) of such subsection. 
SEC. 103. CERTIFICATION. 

(a) IN GENERAL.-An employer may require 
that a claim for leave under subparagraph 
(C) or (D) of section 102(a)(1) be supported by 
a certification issued by the health care pro
vider of the eligible employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employer. 

(b) SUFFICIENT CERTIFICATION.--Certifi
cation provided under subsection (a) shall be 
sufficient if it states-

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
(3) the appropriate medical facts within 

the knowledge of the health care provider re
garding the condition; 

(4)(A) for purposes of leave under section 
102(a)(1)(C), a statement that the eligible em
ployee is needed to care for the son, daugh
ter, spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par
ent; and 

(B) for purposes of leave under section 
102(a)(1)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

(5) in the case of certification for intermit
tent leave for planned medical treatment, 
the dates on which such treatment is ex
pected to be given and the duration of such 
treatment. 

(c) SECOND OPINION.-
(1) IN GENERAL.-In any case in which the 

employer has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 102(a)(1), the employer may require, 
at the expense of the employer, that the eli
gible employee obtain the opinion of a sec
ond health care provider designated or ap
proved by the employer concerning any in
formation certified under subsection (b) for 
such leave. 
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(2) LIMITATION.-A health care provider 

designated or approved under paragraph (1) 
shall not be employed on a regular basis by 
the employer. 

(d) RESOLUTION OF CONFLICTING OPINIONS.
(!) IN GENERAL.-ln any case in which the 

second opinion described in subsection (c) 
differs from the opinion in the original cer
tification provided under subsection (a), the 
employer may require, at the expense of the 
employer, that the employee obtain the 
opinion of a third health care provider des
ignated or approved jointly by the employer 
and the employee concerning the informa
~ion certified under subsection (b). 

(2) FINALITY.-The opinion of the third 
health care provider concerning the informa
tion certified under subsection (b) shall be 
considered to be final and shall be binding on 
the employer and the employee. 

(e) SUBSEQUENT RECERTIFICATION.-The em
ployer may require that the eligible em
ployee obtain subsequent recertifications on 
a reasonable basis. 
SEC. 10.. EMPLOYMENT AND BENEFITS PROTEC· 

TION. 
(a) RESTORATION TO POSITION.-
(!) IN GENERAL.-Any eligible employee 

who takes leave under section 102 for the in
tended purpose of the leave shall be entitled, 
on return from such leave---

(A) to be restored by the employer to the 
position of employment held by the em
ployee when the leave commenced; or 

(B) to be restored to an equivalent position 
with equivalent employment benefits, pay, 
and other terms and conditions of employ
ment. 

(2) Loss OF BENEFITS.-The taking of leave 
under section 102 shall not result in the loss 
of any employment benefit accrued prior to 

. the date on which the leave commenced. 
(3) LIMITATIONS.-Nothing in this section 

shall be construed to entitle any restored 
employee to-

(A) ths accrual of any seniority or employ
ment benefits during any period of leave; or 

(B) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

(4) CERTIFICATION.-As a condition of res
toration under paragraph (1), the employer 
may have a uniformly applied practice or 
policy that requires each employee to re
ceive certification from the health care pro
vider of the employee that the employee is 
able to resume work, except that nothing in 
this paragraph shall supersede a valid State 
or local law or a collective bargaining agree
ment that governs the return to work of em
ployees taking leave under section 
102(a)(l)(D). 

(5) CONSTRUCTION.-Nothing in this sub
section shall be construed to prohibit an em
ployer from requiring an employee on leave 
under section 102 to periodically report to 
the employer on the status and intention of 
the employee to return to work. 

(b) ExEMPTION CONCERNING CERTAIN HIGHLY 
COMPENSATED EMPLOYEES.-

(!) DENIAL OF RESTORATION.-An employer 
may deny restoration under subsection (a) to 
any eligible employee described in paragraph 
(2) if-

(A) such denial is necessary to prevent sub
stantial and grievous economic injury to the 
operations of the employer; 

(B) the employer notifies the employee of 
the intent of the employer to deny restora
tion on such basis at the time the employer 
determines that such injury would occur; 
and 

(C) in any case in which the leave has com
menced, the employee elects not to return to 
employment after receiving such notice. 

(2) AFFECTED EMPLOYETIS.-An eligible em
ployee described in paragraph (1) is a sala
ried eligible employee who is among the 
highest paid 10 percent of the employees em
ployed by the employer within 75 miles of 
the fac111ty at which the employee is em
ployed. 

(c) MAINTENANCE OF HEALTH BENEFITS.-
(!) COVERAGE.-Except as provided in para

graph (2), during any period that an eligible 
employee takes leave under section 102, the 
employer shall maintain coverage under any 
"group health plan" (as defined in section 
5000(b)(l) of the Internal Revenue Code of 
1986) for the duration of such leave at the 
level and under the conditions coverage 
would have been provided if the employee 
had continued in employment continuously 
from the date the employee commenced the 
leave until the date the employee is restored 
under subsection (a). 

(2) F AlLURE TO RETURN FROM LEAVE.-The 
employer may recover the premium that the 
employer paid for maintaining coverage for 
the employee under such group health plan 
during any period of unpaid leave under sec
tion 102if-

(A) the employee fails to return from leave 
under section 102 after the period of leave to 
which the employee is entitled has expired; 
and 

(B) the employee fails to return to work 
for a reason other than-

(!) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a)(l); or 

(11) other circumstances beyond the control 
of the employee. 

(3) CERTIFICATION.-
(A) lSSUANCE.-An employer may require 

that a claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(l) be 
supported by-

(1) a certification issued by the health care 
provider of the eligible employee, in the case 
of an employee unable to return to work be
cause of a condition specified in section 
102(a)(l)(D); or 

(11) a certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em
ployee unable to return to work because of a 
condition specified in section 102(a)(l)(C). 

(B) COPY.-The employee shall provide, in 
a timely manner, a copy of such certification 
to the employer. 

(C) SUFFICIENCY OF CERTIFICATION.-
(i) LEAVE DUE TO SERIOUS HEALTH CONDITION 

OF EMPLOYEE.-The certification described in 
subparagraph (A)(i) shall be sufficient if the 
certification states that a serious health 
condition prevented the employee from being 
able to perform the functions of the position 
of the employee on the date that the leave of 
the employee expired. 

(11) LEAVE DUE TO SERIOUS HEALTH CONDI
TION OF FAMILY MEMBER.-The certification 
described in subparagraph (A)(U) shall be 
sufficient if the certification states that the 
employee is needed to care for the son, 
daughter, spouse, or parent who has a serious 
health condition on the date that the leave 
of the employee expired. 
SEC. 105. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-
(!) EXERCISE OF RIGHTS.-lt shall be unlaw

ful for any employer to interfere with, re
strain, or deny the exercise of or the attempt 

to exercise, any right provided under this 
title. 

(2) DISCRIMINATION.-lt shall be unlawful 
for any employer to discharge or in any 
other manner discriminate against any indi
vidual for opposing any practice made un
lawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR lN
QUIRIES.-lt shall be unlawful for any person 
to discharge or in any other manner dis
criminate against any individual because 
such individual-

(!) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given, or is about to give, any infor
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified, or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 
SEC. 106. INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.-To ensure compliance 
with the provisions of this title, or any regu
lation or order issued under this title, the 
Secretary shall have, subject to subsection 
(c), the investigative authority provided 
under section ll(a) of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 211(a)). 

(b) OBLIGATION TO KEEP AND PRESERVE 
RECORDS.-Any employer shall keep and pre
serve records in accordance with section 
ll(c) of the Fair Labor Standards Act of 1938 
(29 U.S.C. 211(c)) and in accordance with reg
ulations issued by the Secretary. 

(C) REQUIRED SUBMISSIONS GENERALLY LIM
ITED TO AN ANNUAL BASIS.-The Secretary 
shall not under the authority of this section 
require any employer or any plan, fund, or 
program to submit to the Secretary any 
books or records more than once during any 
12-month period, unless the Secretary has 
reasonable cause to believe there may exist a 
violation of this title or any regulation or 
order issued pursuant to this title, or is in
vestigating a charge pursuant to section 
107(b). 

(d) SUBPOENA POWERS.-For the purposes of 
any investigation provided for in this sec
tion, the Secretary shall have the subpoena 
authority provided for under section 9 of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
209). 
SEC. 107. ENFORCEMENT. 

(a) CIVIL ACTION BY EMPLOYEES.-
(!) LIABILITY.-Any employer who violates 

section 105 shall be liable to any eligible em
ployee affected-

(A) for damages equal to
(i) the amount of-
(1) any wages, salary, employment bene

fits, or other compensation denied or lost to 
such employee by reason of the violation; or 

(IT) in a case in which wages, salary, em
ployment benefits, or other compensation 
have not been denied or lost to the employee, 
any actual monetary losses sustained by the 
employee as a direct result of the violation, 
such as the cost of providing care, up to a 
sum equal to 12 weeks of wages or salary for 
the employee; 

(11) the interest on the amount described in 
clause (i) calculated at the prevailing rate; 
and 

(111) an additional amount as liquidated 
damages equal to the sum of the amount de
scribed in clause (1) and the interest de
scribed in clause (11), except that if an em
ployer who has violated section 105 proves to 
the satisfaction of the court that the act or 
omission which violated section 105 was in 
good faith and that the employer had reason
able grounds for believing that the act or 
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omission was not a violation of section 105, 
such court may, in the discretion of the 
court, reduce the amount of the 11ab111ty to 
the amount and interest determined under 
clauses (i) and (11), respectively; and 

(B) for such equitable reltef as may be ap
propriate, including, without limitation, em
ployment, reinstatement, and promotion. 

(2) STANDING.-An action to recover the 
damages or equitable reltef prescribed in 
paragraph (1) may be maintained against any 
employer (including a public agency) in any 
Federal or State court of competent jurisdic
tion by any one or more employees for and in 
behalfof-

(A) the employees; or 
(B) the employees and other employees 

similarly situated. 
(3) FEES AND COSTS.-The court in such an 

action shall, in addition to any judgment 
awarded to the plaintiff, allow a reasonable 
attorney's fee, reasonable expert witness 
fees, and other costs of the action to be paid 
by the defendant. 

(4) LIMITATIONS.-The right provided by 
paragraph (1) to bring an action by or on be
half of any employee shall terminate, unless 
such action is dismissed without prejudice 
on motion of the Secretary, on-

(A) the filing of a complaint by the Sec
retary of Labor in an action under . sub
section (d) in which-

(i) restraint is sought of any further delay 
in the payment of the damages described in 
paragraph (l)(A) to such employee by an em
ployer liable under paragraph (1) for the 
damages; or 

(11) equitable relief is sought as a result of 
alleged violations of section 105; or 

(B) the filing of a complaint by the Sec
retary in an action under subsection (b) in 
which a recovery is sought of the damages 
described in paragraph (l)(A) owing to an eli
gible employee by an employer ltable under 
paragraph (1). 

(b) ACTION BY THE SECRETARY.-
(!) ADMINISTRATIVE ACTION.-The Secretary 

shall receive, investigate, and attempt to re
solve complaints of violations of section 105 
in the same manner that the Secretary re
ceives, investigates, and attempts to resolve 
complaints of violations of sections 6 and 7 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 and 207). 

(2) CIVIL ACTION.-The Secretary may bring 
an action in any court of competent jurisdic
tion to recover on behalf of an eligible em
ployee the damages described in subsection 
(a)(l)(A). 

(3) SUMS RECOVERED.-Any sums recovered 
by the Secretary on behalf of an employee 
pursuant to paragraph (2) shall be held in a 
special deposit account and shall be paid, on 
order of the Secretary, directly to each em
ployee affected. Any such sums not paid to 
an employee because of inab111ty to do so 
within a period of 3 years shall be deposited 
into the Treasury of the United States as 
miscellaneous receipts. 

(c) LIMITATION.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), an action may be brought 
under subsection (a) or (b) not later than 2 
years after the date of the last event con
stituting the alleged violation for which the 
action is brought. 

(2) WILLFUL VIOLATION.-In the case of such 
action brought for a willful violation of sec
tion 105, such action may be brought within 
3 years of the date of the last event con
stituting the alleged violation for which 
such action is brought. 

(3) COMMENCEMENT.-In determining when 
an action is commenced by the Secretary 

under subsection (b) for the purposes of this 
subsection, it shall be considered to be com
menced on the date when the complaint is 
filed. 

(d) ACTION FOR INJUNCTION BY SECRETARY.
The district courts of the United States shall 
have jurisdiction, for cause shown, over an 
action brought by the Secretary to restrain 
violations of section 105, including actions to 
restrain the withholding of payment of 
wages, salary, employment benefits, or other 
compensation, plus interest, found by the 
court to be due to eltgible employees. 
SEC. 108. SPECIAL RULES CONCERNING EMPLOY· 

EES OF LOCAL EDUCATIONAL AGEN
CIES. 

(a) APPLICATION.-
(!) IN GENERAL.-Except as otherwise pro

vided in this section, the rights (including 
the rights under section 104, which shall ex
tend throughout the period of leave of any 
employee under this section), remedies, and 
procedures under this Act shall apply to--

(A) any "local educational agency" (as de
fined in section 1471(12) of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 2891(12))) and an eltgible employee of 
the agency; and 

(B) any private elementary and secondary 
school and an eligible employee of the 
school. 

(2) DEFINITIONs.-For purposes of the appli
cation described in paragraph (1): 

(A) ELIGIBLE EMPLOYEE.-The term "eligi
ble employee" means an eltgible employee of 
an agency or school described in paragraph 
(1); and 

(B) EMPLOYER.-The term "employer" 
means an agency or school described in para
graph (1). 

(b) LEAVE DOES NOT VIOLATE CERTAIN 
OTHER FEDERAL LAWS.-A local educational 
agency and a private elementary and second
ary school shall not be in violation of the In
dividuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), section 504 of the Reha
bilitation Act of 1973 (29 U.S.C. 794), or title 
VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.), solely as a result of an eltgible 
employee of such agency or school exercising 
the rights of such employee under this Act. 

(c) INTERMITTENT LEAVE FOR INSTRUC
TIONAL EMPLOYEES.-

(!) IN GENERAL.-Subject to paragraph (2), 
in any case in which an eligible employee 
employed principally in an instructional ca
pacity by any such educational agency or 
school seeks to take leave under subpara
graph (C) or (D) of section 102(a)(l) that is 
foreseeable based on planned medical treat
ment and the employee would be on leave for 
greater than 20 percent of the total number 
of working qays in the period during which 
the leave would extend, the agency or school 
may require that such employee elect ei
ther-

(A) to take leave for periods of a particular 
duration, not to exceed the duration of the 
planned medical treatment; or 

(B) to transfer temporarily to an available 
alternative position offered by the employer 
for which the employee is qualified, and 
that--

(i) has equivalent pay and benefits; and 
(11) better accommodates recurring periods 

of leave than the regular employment posi
tion of the employee. 

(2) APPLICATION.-The elections described 
in subparagraphs (A) and (B) of paragraph (1) 
shall apply only with respect to an eligible 
employee who complies with section 
102(e)(2). 

(d) RULES APPLICABLE TO PERIODS NEAR 
THE CONCLUSION OF AN ACADEMIC TERM.-The 

following rules shall apply with respect to 
periods of leave near the conclusion of an 
academic term in the case of any eltgible 
employee employed principally in an in
structional capacity by any such educational 
agency or school: 

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under section 102 more than 5 weeks 
prior to the end of the academic term, the 
agency or school may require the employee 
to continue taking leave until the end of 
such term, tf-

(A) the leave is of at least 3 weeks dura
tion; and 

(B) the return to employment would occur 
during the 3-week period before the end of 
such term. 

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under subparagraph (A), (B), or (C) of 
section 102(a)(l) during the period that com
mences 5 weeks prior to the end of the aca
demic term, the agency or school may re
quire the employee to continue taking leave 
until the end of such term, if-

(A) the leave is of greater than 2 weeks du
ration; and 

(B) the return to employment would occur 
during the 2-week period before the end of 
such term. 

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END 
OF TERM.-If the eligible employee begins 
leave under paragraph (A), (B), or (C) of sec
tion 102(a)(l) during the period that com
mences 3 weeks prior to the end of the aca
demic term and the duration of the leave is 
greater than 5 working days, the agency or 
school may require the employee to continue 
to take leave until the end of such term. 

(e) RESTORATION TO EQUIVALENT EMPLOY
MENT POSITION.-For purposes of determina
tions under section 104(a)(l)(B) (relating to 
the restoration of an eligible employee to an 
equivalent position), in the case of a local 
educational agency or a private elementary 
and secondary school, such determination 
shall be made on the basis of established 
school board policies and practices, private 
school poltcies and practices, and collective 
bargaining agreements. 

(0 REDUCTION OF THE AMOUNT OF LIABIL
ITY.-If a local educational agency or a pri
vate elementary and secondary school that 
has violated title I proves to the satisfaction 
of the administrative law judge or the court 
that the agency, school, or department had 
reasonable grounds for belteving that the un
derlying act or omission was not a violation 
of such title, such judge or court may, in the 
discretion of the judge or court, reduce the 
amount of the ltability provided for under 
section 107(a)(l)(A) to the amount and inter
est determined under clauses (i) and (11), re
spectively, of such section. 
SEC. 109. NOTICE. 

(a) IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employment 
are customarily posted, a notice, to be pre
pared or approved by the Secretary, setting 
forth excerpts from, or summaries of, the 
pertinent provisions of this title and infor
mation pertaining to the filing of a charge. 

(b) PENALTY.-Any employer that willfully 
violates this section shall be assessed a civil 
money penalty not to exceed $100 for each 
separate offense. 
SEC. 110. REGULATIONS. 

Not later than 60 days after the date of en
actment of this title, the Secretary shall 
prescribe such regulations as are necessary 
to carry out this title. 
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TITLED-LEAVE FOR CIVIL SERVICE 

EMPLOYEES 
SEC. 201. LEAVE REQUIREMENT. 

(a) CIVIL SERVICE EMPLOYEES.-
(!) IN GENERAL.-Chapter 63 of title 5, Unit

ed States Code, is amended by adding at the 
end thereof the following new subchapter: 

"SUBCHAPTER V-FAMILY LEAVE 
"§ 8381. Definitions 

"For purposes of this subchapter: 
"(1) The term 'employee' means-
"(A) an 'employee', as defined by section 

6301(2) of this title (excluding an individual 
employed by the Government of the District 
of Columbia); and 

"(B) an individual described in clause (v) 
or (ix) of such section; 
who has been employed for at least 12 
months by an employing agency and com
pleted at least 1,250 hours of service with an 
employing agency during the previous 12-
month period. 

"(2) The term 'health care provider' 
means-

"(A) a doctor of medicine or osteopathy 
that is legally authorized to practice medi
cine or surgery by the State in which the 
doctor performs such function or action; or 

"(B) any other person determined by the 
Director of the Office of Personnel Manage
ment to be capable of providing health care 
services. 

"(3) The term 'parent' means the biological 
parent of the child or an individual who 
stood in loco parentis to a child when the 
child was a son or daughter. 

"(4) The term 'reduced leave schedule' 
means leave that reduces the usual number 
of hours per workweek, or hours per work
day, of an employee. 

"(5) The term 'serious health condition' 
means an illness, injury, impairment, or 
physical or mental condition that involves

"(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

"(B) continuing treatment by a health care 
provider. 

"(6) The term 'son or daughter' means a bi
ological, adopted, or foster child, a stepchild, 
a legal ward, or a child of a person standing 
in loco parentis, who is-

"(A) under 18 years of age; or 
"(B) 18 years of age or older and incapable 

of self-care because of a mental or physical 
disab111ty. 
"18382. Leave requirement 

"(a)(l) An employee shall be entitled, sub
ject to section 6383, to a total of 12 work
weeks of leave during any 12-month period

"(A) because of the birth of a son or daugh
ter of the employee; 

"(B) because of the placement of a son or 
daughter with the employee for adoption or 
foster care; 

"(C) in order to care for the son, daughter, 
spouse, or parent of the employee who has a 
serious health condition; or 

"(D) because of a serious health condition 
that makes the employee unable to perform 
the functions of the position of such em
ployee. 

"(2) The entitlement to leave under sub
paragraphs (A) and (B) of paragraph (1) for a 
birth or placement of a son or daughter shall 
expire at the end of the 12-month period be
ginning on the date of such birth or place
ment. 

"(3)(A) Leave under subparagraph (A) or 
(B) of paragraph (1) shall not be taken by an 
employee intermittently unless the em
ployee and the employing agency of the em
ployee agree otherwise. Subject to subpara
graph (B), subsection (e), and section 

6383(b)(5), leave under subparagraph (C) or 
(D) of paragraph (1) may be taken intermit
tently when medically necessary. 

"(B) If an employee seeks intermittent 
leave under subparagraph (C) or (D) of para
graph (1) that is foreseeable based on planned 
medical treatment, the employing agency 
may require such employee to transfer tem
porarily to an available alternative position 
offered by the employing agency for which 
the employee is qualified and that-

"(1) has equivalent pay and benefits; and 
"(11) better accommodates recurring peri

ods of leave than the regular employment 
position of the employee. 

"(b) On agreement between the employing 
agency and the employee, leave under sub
section (a) may be taken on a reduced leave 
schedule. Such reduced leave schedule shall 
not result in a reduction in the total amount 
of leave to which the employee is entitled 
under subsection (a). 

"(c) Except as provided in subsection (d), 
leave granted under subsection (a) may con
sist of unpaid leave. 

"(d)(1) An employee may elect, or an em
ploying agency may require the employee, to 
substitute for leave under subparagraph (A), 
(B), or (C) of subsection (a)(l) any of the ac
crued annual leave under subchapter I of the 
employee for any part of the 12-week period 
of such leave under such subparagraph. 

"(2) An employee may elect, or an employ
ing agency may require the employee, to 
substitute for leave under paragraph (1)(D) of 
subsection (a) any of the accrued annual 
leave or sick leave under subchapter I of the 
employee for any part of the 12-week period 
of such leave under such paragraph, except 
that nothing in this subchapter shall require 
an employing agency to provide paid sick 
leave in any situation in which such employ
ing agency would not normally provide any 
such paid leave. 

"(e)(1) In any case in which the necessity 
for leave under subparagraph (A) or (B) of 
subsection (a)(l) is foreseeable based on an 
expected birth or adoption, the employee 
shall provide the employing agency with not 
less than 30 days notice of the intention to 
take leave under such subparagraph, subject 
to the actual date of the birth or adoption 
for which the leave is to be taken. 

"(2) In any case in which the necessity for 
leave under subparagraph (C) or (D) of sub
section (a)(l) is foreseeable based on planned 
medical treatment, the employee--

"(A) shall make a reasonable effort to 
schedule the treatment so as not to disrupt 
unduly the operations of the employing 
agency, subject to the approval of the health 
care provider of the employee or the health 
care provider of the son, daughter, spouse or 
parent of the employee; and 

"(B) shall provide the employing agency 
with not less than 30 days notice of the in
tention to take leave under such subpara
graph, subject to the actual date of the 
treatment for which the leave is to be taken. 
"§ 8388. Certification 

"(a) An employing agency may require 
that a claim for leave under subparagraph 
(C) or (D) of section 6382(a)(1), be supported 
by certification issued by the health. care 
provider of the employee or of the son, 
daughter, spouse, or parent of the employee, 
as appropriate. The employee shall provide, 
in a timely manner, a copy of such certifi
cation to the employing agency. 

"(b) A certification provided under sub
section (a) shall be sufficient if it states--

"(1) the date on which the serious health 
condition commenced; 

"(2) the probable duration of the condition; 

"(3) the appropriate medical facts within 
the knowledge of the health care provider re
garding the condition; 

"( 4)(A) for purposes of leave · under section 
6382(a)(l)(C), a statement that the employee 
is needed to care for the son, daughter, 
spouse, or parent and an estimate of the 
amount of time that such employee is needed 
to care for the son, daughter, spouse, or par
ent; and 

"(B) for purposes of leave under section 
6382(a)(l)(D), a statement that the employee 
is unable to perform the functions of the po
sition of the employee; and 

"(5) in the case of certification for inter
mittent leave for planned medical treat
ment, the dates on which such treatment is 
expected to be given and the duration of such 
treatment. 

"(c)(l) In any case in which the employing 
agency has reason to doubt the validity of 
the certification provided under subsection 
(a) for leave under subparagraph (C) or (D) of 
section 6382(a)(l), the employing agency may 
require, at the expense of the agency, that 
the employee obtain the opinion of a second 
health care provider designated or approved 
by the employing agency concerning any in
formation certified under subsection (b) for 
such leave. 

"(2) Any health care provider designated or 
approved under paragraph (1) shall not be 
employed on a regular basis by the employ
ing agency. 

"(d)(l) In any case in which the second 
opinion described in subsection (c) differs 
from the original certification provided 
under subsection (a), the employing agency 
may require, at the expense of the ag9ncy, 
that the employee obtain the opinion of a 
third health care provider designated or ap
proved jointly by the employing agency and 
the employee concerning the information 
certified under subsection (b). 

"(2) The opinion of the third health care 
provider concerning the information cer
tified under subsection (b) shall be consid
ered to be final and shall be binding on the 
employing agency and the employee. 

"(e) The employing agency may require 
that the employee obtain subsequent 
recertifications on a reasonable basis. 
"§ 8384. Employment and benefits protection 

"(a) Any employee who takes leave under 
section 6382 for the intended purpose of the 
leave shall be entitled, upon return from 
such leave--

"(1) to be restored by the employing agen
cy to the position of employment held by the 
employee when the leave commenced; or 

"(2) to be restored to an equivalent posi
tion with equivalent employment benefits, 
pay, and other terms and conditions of em
ployment. 

"(b) The taking of leave under section 6382 
shall not result in the loss of any employ
ment benefit accrued prior to the date on 
which the leave commenced. 

"(c) Except as otherwise provided by law, 
nothing in this section shall be construed to 
entitle any restored employee to-

"(1) the accrual of any seniority or em
ployment benefits during any period of 
leave; or 

"(2) any right, benefit, or position of em
ployment other than any right, benefit, or 
position to which the employee would have 
been entitled had the employee not taken 
the leave. 

"(d) As a condition to restoration under 
subsection (a), the employing agency may 
have a uniformly applied practice or policy 
that requires each employee to receive cer
tification from the health care provider of 
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the employee that the employee is able to 
resume work. 

"(e) Nothing in this section shall be con
strued to prohibit an employing agency from 
requiring an employee on leave under sec
tion 6382 to periodically report to the em
ploying agency on the status and intention 
of the employee to return to work. 
"I 838G. Prohibition of coercion 

"(a.) An employee shall not directly or indi
rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfering 
with the exercise of the rights of the em
ployee under this subchapter. 

"(b) An employee allegation of a violation 
under subsection (a) is within the jurisdic
tion of the Merit Systems Protection Board 
under section 1204(a.)(l) and may be inves
tigated by the Special Counsel as a prohib
ited personnel practice under section 1214. 

"(c) For the purpose of this section, 'in
timidate, threaten, or coerce' includes prom
ising to confer or conferring any benefit 
(such as appointment, promotion, or com
pensation), or taking or threatening to take 
any reprisal (such as deprivation of appoint
ment, promotion, or compensation). 
"I 6386. Health insurance 

"(a.)(1) Except as provided in paragraph (2), 
an employee enrolled in a health benefits 
plan under chapter 89 who is placed in a 
leave status under section 6382 may elect to 
continue the health benefits enrollment of 
the employee while in leave status and ar
range to pay into the Employees Health Ben
efits Fund (described in section 8909) through 
the employing agency of the employee, the 
appropriate employee contributions. 

"(2) The employing agency may recover 
the contributions that the agency paid for 
maintaining such enrollment during any pe
riod of unpaid leave under section 6382 if-

"(A) the employee fails to return from 
leave under section 6382 after the period of 
leave to which the employee is entitled has 
expired; and 

"(B) the employee fails to return to work 
for a. reason other than-

"(1) the continuation, recurrence, or onset 
of a serious health condition that entitles 
the employee to leave under subparagraph 
(C) or (D) of section 102(a.)(l); or 

"(11) other circumstances beyond the con
trol of the employee. 

"(3)(A) An employing agency may require 
that a. claim that an employee is unable to 
return to work because of the continuation, 
recurrence, or onset of the serious health 
condition described in paragraph (2)(B)(i) be 
supported by-

"(i) a. certification issued by the health 
care provider of the employee, in the case of 
an employee unable to return to work be
cause of a. condition specified in section 
6382(a.)(l)(D); or 

"(11) a. certification issued by the health 
care provider of the son, daughter, spouse, or 
parent of the employee in the case of an em
ployee unable to return to work because of a 
condition specified in section 6382(a.)(1)(C). 

"(B) The employee shall provide, in a. time
ly manner, a copy of such certification to 
the employing agency. 

"(C)(i) The certification described in sub
paragraph (A)(i) shall be sufficient if the cer
tification states that a. serious health condi
tion prevented the employee from being able 
to perform the functions of the position of 
the employee on the date that the leave of 
the employee expired. 

"(11) The certification described in sub
paragraph (A)(U) shall be sufficient if the 

certification states that the employee is 
needed to care for the son, daughter, spouse, 
or parent who has a serious health condition 
on the date that the leave of the employee 
expired. 
"§ 8887. Regulations 

"The Director of the Office of Personnel 
Management shall prescribe regulations nec
essary for the administration of this sub
chapter. The regulations prescribed under 
this subchapter shall be consistent with the 
regulations prescribed by the Secretary of 
Labor under title I of the Family and Medi
cal Leave Act of 1991. ". 

(2) TABLE OF CONTENTS.-The table of con
tents for chapter 63 of title 5, United States 
Code, is amended by adding at the end there
of the following: 

''SUBCHAPTER V-FAMILY LEAVE AND 
TEMPORARY MEDICAL LEAVE 

"6381. Definitions. 
"6382. Leave requirement. 
"6383. Certification. 
"6384. Employment and benefits protection. 
"6385. Prohibition of coercion. 
"6386. Health insurance. 
"6387. Regulations.". 

(b) EMPLOYEES PAID FROM 
NONAPPROPRIATED FUNDS.-Section 2105(c)(l) 
of title 5, United States Code, is amended

(!) by striking "or" at the end of subpara
graph (C); and 

(2) by adding at the end the following new 
subparagraph: 

"(E) subchapter V of chapter 63, which 
shall be applied so as to construe references 
to benefit programs to refer to applicable 
programs for employees paid from 
nonappropria.ted funds; or". 

TITLE m-COMMISSION ON LEAVE 
SEC. SOl. ESTABLISHMENT. 

There is established a commission to be 
known as the Commission on Leave (herein
after referred to in this title as the "Com
mission"). 
SEC. 302. DUTIES. 

The Commission shall-
(1) conduct a comprehensive study of-
(A) existing and proposed policies relating 

to leave; 
(B) the potential costs, benefits, and im

pact on productivity of such policies on em
ployers; and 

(C) alternative and equivalent State en
forcement of this Act with respect to em
ployees described in section 108(a); and 

(2) not later than 2 years after the date on 
which the Commission first meets, prepare 
and submit, to the appropriate Committees 
of Congress, a report concerning the subjects 
listed in paragraph (1). 
SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.-
(!) APPOINTMENTS.-The Commission shall 

be composed of 12 voting members and 2 ex 
officio members to be appointed not later 
than 60 days after the date of the enactment 
of this Act as follows: 

(A) SENATORS.-One Senator shall be ap
pointed by the Majority Leader of the Sen
ate, and one Senator shall be appointed by 
the Minority Leader of the Senate. 

(B) MEMBERS OF HOUSE OF REPRESENTA
TIVES.-One Member of the House of Rep
resentatives shall be appointed by the 
Speaker of the House of Representatives, and 
one Member of the House of Representatives 
shall be appointed by the Minority Leader of 
the House of Representatives. 

(C) ADDITIONAL MEMBERS.-
(!) APPOINTMENT.-Two Members each shall 

be appointed by-

(!) the Speaker of the House of Representa
tives; 

(ll) the Majority Leader of the Senate; 
(III) the Minority Leader of the House of 

Representatives; and . 
(IV) the Minority Leader of the Senate. 
(11) EXPERTISE.-Such members shall be ap

pointed by virtue of demonstrated expertise 
in relevant family, temporary disability, and 
labor-management issues and shall include 
representatives of employers. 

(2) EX OFFICIO MEMBERS.-The Secretary of 
Health and Human Services and the Sec
retary of Labor shall serve on the Commis
sion as nonvoting ex officio members. 

(b) VACANCIES.-Any vacancy on the Com
mission shall be f1lled in the manner in 
which the original appointment was made. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(C) CHAIRPERSON AND VICE CHAffiPERSON.
The Commission shall elect a chairperson 
and a vice chairperson from among the mem
bers of the Commission. 

(d) QUORUM.-Eight members of the Com
mission shall constitute a quorum for all 
purposes, except that a lesser number may 
constitute a quorum for the purpose of hold
ing hearings. 
SEC. 304. COMPENSATION. 

(a) PAY.-Members of the Commission shall 
serve without compensation. 

(b) TRAVEL ExPENSES.-Members of the 
Commission shall be allowed reasonable 
travel expenses, including a per diem allow
ance, in accordance with section 5703 of title 
5, United States Code, when performing du
ties of the Commission. 
SEC. SOG. POWERS. 

(a) MEETINGS.-The Commission shall first 
meet not later than 30 days after the date on 
which all members are appointed, and the 
Commission shall meet thereafter on the call 
of the chairperson or a majority of the mem
bers. 

(b) HEARINGS AND SESSIONS.-The Commis
sion may hold such hearings, sit and act at 
such times and places, take such testimony, 
and receive such evidence as the Commission 
considers appropriate. The Commission may 
administer oaths or affirmations to wit
nesses appearing before it. 

(c) ACCESS TO lNFORMATION.-The Commis
sion may secure directly from any Federal 
agency information necessary to enable it to 
carry out this Act, if the information may be 
disclosed under section 552 of title 5, United 
States Code. Subject to the previous sen
tence, on the request of the chairperson or 
vice chairperson of the Commission, the head 
of such agency shall furnish such informa
tion to the Commission. 

(d) ExECUTIVE DIRECTOR.-The Commission 
may appoint an Executive Director from the 
personnel of any Federal agency to assist the 
Commission in carrying out the duties of the 
Commission. Any appointment shall not in
terrupt or otherwise affect the civil service 
status or privileges of the employee ap
pointed. 

(e) USE OF FACILITIES AND SERVICES.-Upon 
the request of the Commission, the head of 
any Federal agency may make available to 
the Commission any of the facilities and 
services of such agency. 

(f) PERSONNEL FROM OTHER AGENCIES.-On 
the request of the Commission, the head of 
any Federal agency may detail any of the 
personnel of such agency to assist the Com
mission in carrying out the duties of the 
Commission. Any detail shall not interrupt 
or otherwise affect the civil service status or 
privileges of the Federal employee. 
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(g) VOLUNTARY SERVICE.-Notwithstanding 

section 1342 of title 31, United States Code, 
the chairperson of the Commission may ac
cept for the Commission voluntary services 
provided by a member of the Commission. 
SEC. 306. TERMINATION. 

The Commission shall terminate 30 days 
after the date of the submission of the report 
of the Commission to Congress. 
TITLE IV-MISCELLANEOUS PROVISIONS 

SEC. 401. EFFECT ON OTHER LAWS. 
(a) FEDERAL AND STATE ANTI-DISCRIMINA

TION LAWS.-Nothing in this Act or any 
amendment made by this Act shall be con
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, religion, color, national origin, 
sex, age, or disab111ty. 

(b) STATE AND LOCAL LAWS.-Nothing in 
this Act or any amendment made by this Act 
shall be construed to supersede any provision 
of any State and local law that provides 
greater employee leave rights than the 
rights established under this Act or any 
amendment made by this Act. 
SEC. 402. EFFECT ON EXISTING EMPLOYMENT 

BENEFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

or any amendment made by this Act shall be 
construed to diminish the obligation of an 
employer to comply with any collective bar
gaining agreement or any employment bene
fit program or plan that provides greater 
family and medical leave rights to employ
ees than the rights provided under this Act 
or any amendment made by this Act. 

(b) LESS PROTECTIVE.-The rights provided 
to employees under this Act or any amend
ment made by this Act shall not be dimin
ished by any collective bargaining agree
ment or any employment benefit program or 
plan. 
SEC. 403. ENCOURAGEMENT OF MORE GENEROUS 

LEAVE POLICIES. 
Nothing in this Act or any amendment 

made by this Act shall be construed to dis
courage employers from adopting or retain
ing leave policies more generous than any 
policies that comply with the requirements 
under this Act or any amendment made by 
this Act. 
SEC. 404. COVERAGE OF THE SENATE. 

(a) COVERAGE.-
(!) APPLICATION.-The rights and protec

tions established under sections 101 through 
105 shall apply with respect to a Senate em
ployee and an employing authority of the 
Senate. 

(2) DEFINITIONS.-For purposes of the appli
cation described in paragraph (1}--

(A) the term "eligible employee" means a 
Senate employee; and 

(B) the term "employer" means an employ
ing authority of the Senate. 

(b) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.-All claims raised by any individual 
with respect to Senate employment, pursu
ant to sections 101 through 105, shall be in
vestigated and adjudicated by the Select 
Committee on Ethics, pursuant to S. Res. 
338, 88th Congress, as amended, or such other 
entity as the Senate may designate. 

(C) RIGHTS OF EMPLOYEES.-The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under sections 101 through 105. 

(d) APPLICABLE REMEDIES.-When assigning 
remedies to individuals found to have a valid 
claim under sections 101 through 105, the Se
lect Committee on Ethics, or such other en
tity as the Senate may designate, should to 
the extent practicable apply the same rem
edies applicable to all other employees cov-

ered by such sections. Such remedies shall 
apply exclusively. 

(e) ExERCISE OF RULEMAKING POWER.-Not
withstanding any other provision of law, en
forcement and adjudication of the rights and 
protections referred to in subsection (a) shall 
be within the exclusive jurisdiction of the 
United States Senate. The provisions of sub
sections (b), (c), and (d) are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
SEC. 405. REGULATIONS. 

The Secretary of Labor shall prescribe 
such regulations as are necessary to carry 
out sections 401 through 403 not later than 60 
days after the date of the enactment of this 
Act. 
SEC. 408. EFFECTIVE DATES. 

(a) TITLE III.-Title III shall take effect on 
the date of the enactment of this Act. 

(b) OTHER TITLES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), titles I and II and this title 
shall take effect 6 months after the date of 
the enactment of this Act. 

(2) COLLECTIVE BARGAINING AGREEMENTS.
ln the case of a collective bargaining agree
ment in effect on the effective date pre
scribed by paragraph (1), title I shall apply 
on the earlier of-

(A) the date of the termination of such 
agreement; or 

(B) the date that occurs 12 months after 
the date of the enactment of this Act. 

MOTION OFFERED BY MR. FORD OF MICHIGAN 
Mr. FORD of Michigan. Mr. Speaker, 

I offer a motion. 
The Clerk read as follows: 
Mr. FORD of Michigan moves to strike out 

all after the enacting clause of S. 5 and in
sert in lieu thereof the provisions of H.R. 2, 
as passed by the House. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill (H.R. 2) was laid 
on the table. 

PROVIDING FOR CONSIDERATION 
OF H.R. 2094, FEDERAL DEPOSIT 
INSURANCE CORPORATION IM
PROVEMENT ACT OF 1991 
Mr. FROST. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 277 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 277 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule :xxm, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of the bill during the con
sideration of the bill (H.R. 2094) to require 
the least-cost resolution of insured deposi
tory institutions, to improve supervision and 
examinations, to provide additional re
sources to the Bank Insurance Fund, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general de
bate, which shall be confined to the b111 and 
the amendments made in order by this reso-

lution and which shall not exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Banking, Finance and 
Urban Affairs, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Banking, Finance and 
Urban Affairs now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, said substitute 
shall be considered as having been read, and 
all points of order against said substitute are 
hereby waived. No amendment to said sub
stitute shall be in order except those printed 
in the report of the Committee on Rules ac
companying this resolution. Said amend
ments shall be considered in the order and 
manner specified in the report and shall be 
considered as having been read. Said amend
ments shall be debatable for the period speci
fied in the report, equally divided and con
trolled by the proponent and a Member op
posed thereto. Said amendments shall not be 
subject to amendment except as specified in 
the report of the Committee on Rules. Where 
the report of the Committee on Rules speci
fies consideration of amendments en bloc, 
then said amendments shall be so considered, 
and such amendments en bloc shall not be 
subject to a demand for a division of the 
question in the House or in the Committee of 
the Whole. All points of order against the 
amendments in the report of the Committee 
on Rules are hereby waived. At the conclu
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with
out instructions. 

0 1820 
The SPEAKER pro tempore (Mr. 

LEWIS of Georgia). The gentleman from 
Texas [Mr. FROST] is recognized for 1 
hour. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 30 minutes 
to the gentleman from California [Mr. 
DREIER], pending which I yield myself 
such time as I may consume. All time 
yielded during the debate on House 
Resolution 277 is yielded for purposes 
of debate only. 

Mr. FROST. Mr. Speaker, House Res
olution 277 is a rule providing for the 
consideration of H.R. 2094, the Federal 
Deposit Insurance Corporation Im
provement Act of 1991. As Members 
know, last Monday, the House rejected 
H.R. 6, the Financial Institutions Safe
ty and Consumer Choice Act of 1991. 
However, part of the rejected bill con
tained provisions which would recapi
talize the bank insurance fund, a criti
cal necessity since the insurance fund 
is currently at dangerously low levels. 
Consequently, the Committee on Bank
ing met last week to report new legis
lation which would provide funds for 
the bank insurance fund. During the 
markup of H.R. 2094, the Committee on 
Banking adopted an amendment in the 
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nature of a substitute which contained 
several provisions which seek to insure 
the safety and soundness of the Na
tion's banking system and which were 
also a part of H.R. 6. The Committee on 
Rules met yesterday to consider a rule 
for H.R. 2094 and believes that the reso
lution now pending will present the 
House an opportunity to address the 
most critical problems facing the fi
nancing of the Federal Deposit Insur
ance system. 

Mr. Speaker, House Resolution 277 
provides for 1 hour of general debate to 
be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Banking 
and provides that the amendment in 
the nature of a substitute rec
ommended by the Banking Committee 
shall be considered as original test for 
the purpose of amendment under the 5-
mfnute rule. The rule waives all points 
of order against the substitute and pro
vides that the substitute shall be con
sidered as having been read. 

No amendments to the substitute, ex
cept those printed in the report accom
panying House Resolution 277, shall be 
in order. Those amendments are to be 
considered in the order and manner 
specified in the report and shall be con
sidered as having been read. The rule 
further provides that the amendments 
are to be debatable for the period speci
fied in the report and such debate time 
is to be equally divided and controlled 
by the proponent and a Member op
posed. The first amendment, to be of
fered by the gentleman from Texas 
[Mr. GoNZALEZ] will be debatable for 10 
minutes; the second amendment, to be 
offered by the gentleman from Ohio 
[Mr. WYLIE] or his designee, will be de
batable for 1 hour. 

Both the Gonzalez and Wylie amend
ments are to be considered as amend
ments en bloc and those amendments 
are not amendable, not subject to a de
mand for a division of the question in 
the House or in the Committee of the 
Whole and all points of order against 
both amendments are waived in the 
rule. 

Finally, Mr. Speaker, the rule pro
vides that at the conclusion of the con
sideration of the bill for amendment, 
the Committee shall rise and report 
the bill to the House, and any Member 
may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. House Resolu
tion 277 provides that the previous 
question shall be considered as ordered 
on the bill and amendments thereto to 
final passage without intervening mo
tion except one motion to recommit 
with or without instructions. 

Mr. Speaker, as every Member of this 
House knows, H.R. 6 tied up the busi
ness of the House for 3 days and was, in 
the end, defeated. The Banking Com
mittee, in the face of this defeat, how-

ever, has acted responsibly and has re
ported legislation which addresses a 
major concern of depositors in the Na
tion's banks, that is, the solvency of 
the insurance fund which protects in
sured deposits. H.R. 2094 also addresses 
serious safety and soundness questions 
by providing for significant reform of 
the regulatory structure which over
sees the operation of the Nation's 
banks. 

The Committee on Rules has, how
ever, recommended a rule which pro
vides for amendments which go beyond 
recapitalization of the bank insurance 
fund and reform of the deposit insur
ance system. The · two amendments 
made in order in the rule seek to ad
dress some of the other major issues 
which confronted the House during the 
consideration of H.R. 6. 

The Gonzalez en bloc amendment 
consists of the text of H.R. 6 as consid
ered by the House last week without 
the provisions of the bill contained in 
title IV. In addition, the Gonzalez 
amendment contains the text of 
amendments adopted by the House dur
ing the consideration of the bill for 
amendment as well as technical 
amendments to title I from the Energy 
and Commerce and Ways and Means 
Committees and technical amendments 
to title VI from the Agriculture, En
ergy and Commerce, and Ways and 
Means Committees. The Member 
amendments included in the Gonzalez 
en bloc amendment are as follows: to 
title I, the LaFalce, Neal of Massachu
setts, and Johnson of Texas amend
ments; to title V, the Frank-Wylie 
amendment; and to title VI, the Reed, 
Donnelly, Campbell, and Moran amend
ments; and the Oakar conversion provi
sion from H.R. 6. 

The Wylie en bloc amendment would 
create a new title to H.R. 2094 and con
tains the following provisions: in new 
subtitle A, the Vento-Bereuter inter
state banking and branching opt-out 
amendment as adopted by the House 
during the consideration of H.R. 6 as 
well as the Leach of Iowa amendment 
setting capital standards for banks be
fore they are eligible to bank or branch 
across State lines. In new subtitle B, is 
the Hayes amendment which would 
close the Delaware loophole which al
lows interstate banks owned by bank 
holding companies to sell insurance 
outside the State in which it is char
tered, and the amendment also clari
fies the limits on the insurance activi
ties of national banks. And, finally, in 
new subtitle C, is a provision which 
would prohibit the Federal Reserve 
from determining that bank holding 
companies can engage in real estate ac
tivities. 

Mr. Speaker, the Committee on Rules 
adopted this rule yesterday by a unani
mous-consent vote and recommends 
the rule as a means to allow the House 
to act on the needed recapitalization of 
the bank insurance fund. The House is 

also afforded the opportunity to accept 
or reject other banking reform provi
sions in the Gonzalez and Wylie en bloc 
amendments. The Committee on Rules 
believes House Resolution 277 is a fair 
rule and I urge its adoption. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. DREIER of California. Mr. 
Speaker, I thank the gentleman from 
Texas for yielding me this time. 

Mr. Speaker, I rise in support of 
House Resolution 277, which provides 
for consideration of H.R. 2094, the Fi
nancial Deposit Insurance Improve
ment Act of 1991. I recognize, Mr. 
Speaker, that few Members in this 
body will be satisfied with the amend
ment limitations imposed by this rule. 
I, too, am extremely disappointed that 
we will not be able to address com
prehensive structural reform as part of 
this legislation. 

We are kidding ourselves if we think 
H.R. 2094 is the panacea for the finan
cial crisis facing the banking industry 
and the bank insurance fund. The in
dustry is hampered by an archaic legal 
and regulatory structure that encour
ages penalty-free risk, prevents prod
uct and geographic diversification, and 
discourages new capital from entering 
the industry. 

Mr. Speaker, industry restructuring 
and deposit insurance reform are in
separable because the health of the 
bank insurance fund is directly cor
related to the health of the banking in
dustry. Unless we allow commercial 
banks to undertake profitable banking
related activities in a safe and sound 
manner, we will be back here-possibly 
in another year-to vote on what could 
be a real taxpayer bailout of the bank 
insurance fund. And we will continue 
to face the prospects of additional bail
outs until commercial banks are able 
to compete with the numerous non
banking entities that offer many of the 
same types of financial products and 
services. 

But the reality is that we can't pass 
comprehensive reform this year. We 
had that opportunity but threw it away 
when the Rules Committee undermined 
the work of the Banking Committee by 
substituting regressive, anticompeti
tive provisions, thus ultimately lead
ing to the defeat of H.R. 6. 

The other reality is that the bank in
surance fund is broke and needs to be 
recapitalized. H.R. 2094 would allow the 
FDIC to borrow $70 billion, to be repaid 
by bank insurance premiums and the 
sale of assets of failed· institutions. 

It rescinds the too-big-to-fail doc
trine that results in the protection of 
investors and uninsured depositors. 
And it contains early intervention re
quirements so that the regulators must 
shut down undercapitalized banks be
fore the taxpayers take a hit. 

Mr. Speaker, H.R. 2094 is not a bail
out of the banks. No stockholders will 
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be protected from loss, no management 
will be unjustly enriched, and no insti
tution will be insulated from competi
tion. Only the deposits of widows, pen
sioners, and working Americans who 
have their life savings in an insured in
stitution will be protected. 

We need to move quickly to shore up 
the bank insurance fund and meet the 
financial obligation to depositors that 
the Government incurred when the de
posit insurance system was created, 
and when Congress, in 1980, more than 
doubled the taxpayer's liability by 
raising the insurance level to $100,000. 

We cannot go back and undo the 
damage that has been done as a result 
of past mistakes. We can only work to 
ensure that it never happens again. 

For this reason, Mr. Speaker, I sup
port the rule and urge its passage, and 
I reserve the balance of my time. 

01830 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. FROST. Mr. Speaker, for pur

poses of debate only, I yield 2 minutes 
to the gentleman from Vermont [Mr. 
SANDERS]. 

Mr. SANDERS. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, within a week or so this 
body is going to be asked to appro
priate some $80 billion to bail out the 
S&L institutions, which were de
stroyed by crooks and swindlers, that 
are having a horrendous impact on this 
country. 

Tonight what we are discussing is the 
potential of another $70 billion bailout, 
this time for the commercial banks. 
Every Member of the body hopes, in 
fact, that the banks themselves will be 
able to recapitalize the FDIC. But 
every Member here understands, and 
economists all over this country are 
telling us, there is a real possibility 
that the banks will not be able to gen
erate that capital and that taxpayers 
may in fact have to once again bail out 
the banking institutions. 

Mr. Speaker, it is incomprehensible 
to me that if we are talking about ask
ing the taxpayers of this country to be 
liable for a potential $70 billion bail
out, that we have not in this legisla
tion, and through these rules, ad
dressed two simple issues. No. 1, how 
are we going to institute this payback? 
Are we simply going to dump it into 
the deficit for another 30 years and pay 
interest on it for 30 years and then 
come forward and cut Medicare, cut 
Federal aid to education, because, lo 
and behold, the deficit is very big? Or 
do we have the courage to deal with 
that reality? 

No. 2, it seems to me to be irrespon
sible, that we are not dealing with the 
issue of who in fact, if we have to pay 
the payback, which part of our society 
is going to pay for it? 

Is it going to be working people, el
derly people, poor people, or are we 

going to ask the wealthiest people in 
our country, whose incomes have 
soared over the last decade, whose tax 
burden has declined, to start paying 
their fair share of taxes and pick up 
this responsibility? 

So I urge a "no" vote on the rule be
cause we are ignoring the most impor
tant .aspect of the whole bailout poten
tial. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the dis
tinguished ranking member, the hard
working marine from Glens Falls, NY, 
the gentleman from New York [Mr. 
SOLOMON]. 

Mr. SOLOMON. I thank the gen
tleman for yielding and for his com
ments. 

Mr. Speaker, as the ranking Repub
lican on the Rules Committee who, 
along with Rules Committee members 
from both sides of the aisle, struggled 
for days to craft a rule that would put 
a bill on the floor that would pass mus
ter, I rise in strong support of both the 
rule and the bill. 

I think many of us here realize from 
the disastrous defeat of the first bill
H.R. 6 just last week that a perfect 
bill-a bill that makes everyone 
happy-is just not going to appear on 
the floor, the way things stand now. 

The question facing the Rules Com
mittee was therefore, how we could 
craft a rule that would get the bill 
back on the floor. in fact, get the en
tire process back on track. 

You may well understand, based on 
the debate over the last bill, just how 
difficult a task it is to arrive at a rule 
for this new bill-H.R. 2094-that will 
be acceptable to the House. 

When the Committee on Rules revis
ited this matter after the defeat of the 
first bill, it became obvious to many of 
us that a so-called narrow bill-that is, 
one that would simply lend $70 billion 
to the bank insurance fund, and pro
vide some limited reforms in bank su
pervision-would, quite likely, go down 
to defeat just as easily as last week's 
broad bill did. 

Taking into consideration how the 
broad bill was defeated, and how a nar
row bill looked politically unattractive 
to many Members, this rule seeks to 
bring together some kind of consensus 
product that stands the best chance of 
passage. 

First of all, it makes in order en 
block amendments consisting of many 
of the amendments and provisions ap
proved on the floor of the House in the 
debate on the last bill, H.R. 6. 

In particular, it gives us a chance to 
address the question of interstate 
banking again-with an opt-out provi
sion that respects the principle behind 
our dual banking system-States' 
rights. 

Mr. Speaker, by making in order 
those amendments that passed-we 
have tried to make it possible to get 
this bill out of the House and on to 

conference, where the product can be 
perfected. 

Mr. Speaker, I think that both sides 
of the aisle ought to get together and 
vote for this rule in order to get the de
bate and the process back on track. 

I know it is not an easy issue to deal 
with-certainly no easier than the sav
ings and loan bill we have to deal with 
in just a few more days-another $80 
billion-this time directly out of the 
taxpayers' pockets. 

But I think we ought to realize that 
if we leave this session without doing 
something on this, we might well open 
ourselves up to charges later on that 
we let the problem fester while banks 
went under-costing the taxpayers yet 
billions more. 

That is why I support the rule, and 
the bill to follow, and for the sake of 
our taxpayers, and their bank ac
counts, I hope you all support the rule 
and the bill. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from Georgia [Mr. 
BARNARD]. 

Mr. BARNARD. I thank the gen
tleman for yielding. 

Mr. Speaker, let me thank the gen
tleman from Texas for yielding this 
time to me, this opportunity to speak 
with regard to the rule. 

I realize very sincerely that the Com
mittee on Rules had a very difficult job 
in trying to structure a rule for the 
consideration of this issue. As they 
bring this rule to the House floor to
night in consideration of H.R. 2094, 
they have certainly achieved merit in 
bringing a proposal to take those less 
controversial issues to the floor, titles 
II, V, and VI of H.R. 6, which we passed 
out of the committee. 

However, the en bloc Wylie amend
ments concern three very important 
and sensitive issues; each one in and of 
itself deserves sincere consideration by 
this House. 

Interstate banking should be consid
ered on its own; the bank insurance 
thing should be considered on its own; 
and real estate power should be consid
ered on its own. 

Mr. WYLIE and I and Mr. ANNUNZIO 
forged an amendment in consideration 
of H.R. 6 which I felt pretty well dealt 
with the insurance matter. However, 
unfortunately, this is in a different 
place at a different stage. I think it is 
only appropriate that we consider this 
apart from, separate from interstate 
banking. 

Lastly but not by any means least, 
we talk about the real estate reform; 
this is something that is anticipating 
something that may never take place 
but yet we are going to pass it without 
any debate, without any consideration 
out of the Committee on Banking, Fi
nance and Urban Affairs. 

Now, some will say, "No," that we 
did, when we set up the diversified 
holding company we did say that any 
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powers, real estate powers, would be 
put in the diversified. But that day is 
gone. We are not considering diversi
fied. Title IV of this bill is gone. 

But now we want to go back and res
urrect that title and put it in here. 

Ladies and gentlemen, I certainly 
have to oppose the rule and hope you 
will vote in opposition to it. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield 5 minutes 
to the ranking Republican on the Com
mittee on Banking, Finance and Urban 
Affairs, the gentleman from Worthing
ton, OH [Mr. WYLIE]. 

Mr. WYLIE. I thank the gentlemen 
for yielding. 

Mr. Speaker, I rise in support of the 
rule that has been made in order for 
H.R. 2094. I think the Committee on 
Rules has done a remarkably good job 
on a very difficult issue, and I think 
the rule reflects what I call the will-of
the-House rule. 

H.R. 2094 is title I of H.R. 6. That is 
the bill we had on the floor last week. 
This is the most important part of this 
bill that is before us tonight, the re
capitalization of the bank insurance 
fund. 

If we do not do anything else before 
we recess for this year, it must be to 
recapitalize the bank insurance fund. 

I know the chairman of the Commit
tee on Banking, Finance and Urban Af
fairs agrees with me in that regard. 

But title I of the bill also contains 
other important provisions, such as ac
counting reform, early intervention, 
annual examinations and the ending of 
so-called too-big-to-fail doctrine. 

As has been mentioned before, the 
rule makes in order two amendments: 
first, the Gonzalez amendment, which 
will encompass noncontroversial provi
sions already voted on here on the 
House floor. This is a very important 
amendment, and I strongly urge my 
colleagues to support it. 

0 1840 
In title n, for example, we have im

portant foreign bank supervision re
forms to prevent future BCCI's. In title 
V we have numerous depositor insur
ance reforms that are significant, such 
as limiting the use of brokered deposits 
to well-capitalized institutions, risk
based insurance premiums, FDIC 
bankup authority, restrictions on real 
estate lending, limitations on pass
through deposit insurance and restric
tions on the underwriting of insurance 
by State chartered banks. In title VI 
we provided an emergency loan, and I 
emphasize emergency loan, for the 
State of Rhode Island to repay deposi
tors who have in many cases lost their 
life savings because of the failure of 
the private deposit insurance fund. 

Mr. Speaker, the en bloc amendment 
of the gentleman from Texas [Mr. GoN
ZALEZ] also incorporates a number of 
amendments that were adopted during 
consideration of H.R. 6 last week, such 

as: the Frank-Wylie amendment on af
fordable housing, which has been men
tioned, the Donnelly amendment pro
viding continued health care coverage 
for employees of failed banks, the La
Falce amendment on regulatory flexi
bility, the Campbell amendment on 
real estate loans, the Johnson of Texas 
amendment and the Moran sense-of
the-Congress amendment on the credit 
crunch, just to name a few. 

Second, Mr. Speaker, in addition to 
the en bloc amendment which I will 
offer is an en bloc amendment to inter
state banking which has been made in 
order. This amendment incorporates 
the Vento-Bereuter compromise 
amendment on interstate banking 
which allows States to opt out of inter
state branching, if they so desire. 

Mr. Speaker, the Vento-Bereuter opt
out compromise passed the House by 
an astounding 366 to 4. The Sanders 
amendment to strike interstate bank
ing and branching went down 374 to 20. 
It is clear to me that the overwhelming 
sentiment of the House is to have 
interstate banking and branching. But 
all of the States are in a position to de
cide if they want it by the opt-out 
amendment. By all estimates this pro
vision will diversify risk for the bank
ing system and save the industry bil
lions of dollars in overhead costs. 

My amendment also incorporates the 
so-called Hayes amendment on inter
state sales of insurance by banks and a 
provision to prevent the Federal Re
serve from expanding real estate pow
ers for bank holding companies. Last 
year this amendment was adopted. In 
1987, the Federal Reserve came up with 
a proposal which would have allowed 
banks to invest in real estate. The real 
estate market went down, and the idea 
was shelved, and I for one, as a Member 
of Congress, think that Congress ought 
to decide that issue. 

The Committee on Rules has decided 
not to make in order the controversial 
title IV. 

I am hopeful that the House can suc
cessfully complete consideration of 
H.R. 2094 by tomorrow, and I would 
urge Members to vote for the rule and 
vote for both en bloc amendments. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the gentleman from Delaware [Mr. 
CARPER]. 

Mr. CARPER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. FROST] 
for yielding. 

Mr. Speaker, I rise in opposition to 
this rule. The Committee on Banking, 
Finance and Urban Affairs has reported 
out a good bill; a narrow bill, but I be
lieve a good bill. It is a bill that would 
replenish, before we go home, the FDIC 
to make sure that as depository insti
tutions are closed, depositors would 
not be left in the lurch, that their de
posits would be insured. In addition, 
the narrow bill before us mandates 
that there be early intervention in the 

instances where capital levels at insti
tutions fall below certain levels, that 
the regulators would be mandated to 
intercede, to come in and to close those 
institutions. The legislation before us 
phases out the too-big-to-fall doctrine 
in 1995, so that it is less likely institu
tions will be deemed too big to fail. 
The legislation before us also prohibits 
the Federal Reserve from keeping in
stitutions afloat through the use, or 
the abuse in some cases, of the dis
count window, which by all logic 
should be permitted to fail. Finally, 
the narrow bill before us requires, 
among other things, that annual exams 
be performed at all institutions. 

Mr. Speaker, I again think this is a 
good bill that is narrow in scope. I 
would like to do a lot more. I suspect 
others would as well. I think this is 
what we can accomplish now, and it is 
a modest, but, I believe, a sound ap
proach. I think we ought to pass this 
bill. I think we ought to come back 
next year and address those issues on 
which we are still divided: securities, 
mutual funds, real estate and so forth, 
and I believe we can, if we put our 
noses to the grindstone, if we bear 
down, we can come to agreement in 
most of those areas. 

The rule before us makes in order 
two amendments, an amendment to be 
offered by our chairman, the gen
tleman from Texas [Mr. GoNZALEZ], 
which I do not believe is a bad amend
ment, and another amendment by the 
gentleman from Ohio [Mr. WYLIE], 
which I simply believe goes in the 
wrong way. It takes us back into the 
controversy which surrounded H.R. 6, 
and I think we are going to get bogged 
down again if we go in that direction. 

Mr. Speaker, I do not want to go 
back into that quagmire. I think we 
would end up in what I would term a 
legislative food fight between special 
interest groups of one sort or the other. 

Let me just say on the question of 
interstate insurance that we will hear, 
perhaps later, from the author, the 
gentleman from Minnesota [Mr. 
VENTO], who authored the interstate 
opt-out provision. We will see how he 
feels about it, but those who supported 
that are troubled by some of the 
changes that have been made in the 
interstate provision, particularly as 
they relate to capital level. 

Mr. Speaker, I am a Member who 
happens to believe that there are real 
problems with the bill, particularly 
with the amendment of the gentleman 
from Ohio [Mr. WYLIE], as they pertain 
to consumers, and to competition and 
insurance. I think consumers are bet
ter served by giving more choices, 
more opportunities to buy their insur
ance, and the amendment, unfortu
nately, that the gentleman from Ohio 
[Mr. WYLIE] will offer, made in order by 
the Committee on Rules, simply re
duces competition, I think takes away 
from consumers the right to choose, 
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and I would urge defeat for these rea
sons. 

Mr. Speaker, I would urge the defeat 
of the rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the gen
tleman from East Rockaway, NY, [Mr. 
LENT], the ranking Republican on the 
Committee on Energy and Commerce. 

Mr. LENT. Mr. Speaker, I rise in sup
port of this rule, and I want to com
mend the members of the Committee 
on Rules for the way this rule has been 
crafted. The details of this rule have 
been very carefully gone over by prior 
speakers, and I am not going to repeat 
them all again. Suffice it to say that 
this rule provides us with another op
portunity to move banking reform leg
islation forward. This opportunity is 
critically important. 

Mr. Speaker, no one would disagree 
that our banking industry is in trouble 
and that we in the Congress must act 
now to address the underlying prob
lems. We simply cannot continue to 
throw out the taxpayers' money again 
and again on more and more bailouts. 
That alternative is simply not accept
able, and this rule provides for the con
sideration of several important reform 
amendments which will help bring the 
national crisis in our financial services 
industry to an end. 

So, Mr. Speaker, I would urge that 
my colleagues vote "aye" on this rule. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from Minnesota [Mr. 
VENTO]. 

Mr. VENTO. Mr. Speaker, I rise to 
state my opposition to the rule. 

Mr. Speaker, this rule is neither fair, 
nor logical, in terms of how it is struc
tured. It purports to follow closely the 
consensus of the House, the consensus 
of the Committee on Banking, Finance 
and Urban Affairs. The fact of the mat
ter is that the Committee on Rules has 
taken it upon itself to structure this 
rule in such a way as to avoid votes on 
issues that are highly controversial 
and have not been considered either in 
committee or on the floor of this 
House. 

Namely I have no objection of the 
amendment that is to be offered by the 
gentleman from Texas [Mr. GoNZALEZ]. 
I think it is questionable whether or 
not a broader bill ought to be brought 
on the floor in light of what happened 
November 4. I fear we may well repeat 
that particular performance tomorrow, 
as a now understood based on the fact 
we are not going to let this come up to
night to be voted on, but rather tomor
row, when we have been talked to by 
various groups that have an interest in 
a specific amendment. But under the 
guise of an important interstate bank
ing and branching amendment that I 
worked very hard to develop the opt
out, amendment with the gentleman 
from Nebraska [Mr. BEREUTER] and 
others, including the gentleman from 

Ohio [Mr. WYLIE], but under the guise 
of that amendments strong support the 
Rules Committee has annealed to this 
amendment, put into it, items dealing 
with insurance, i terns dealing with real 
estate that frankly adversely affect 
banks. We are here trying to reinvigo
rate the fund, to recapitalize the fund 
and second trying to provide profit
ability for the banking system and 
what do we have here? An amendment 
that gives with one hand, and takes 
away with the other hand. 
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And in the event that there is a ques

tion in the mind of this House the ver
dict is in. The banks and the various 
organizations and groups are telling us 
that this does more harm than good. I 
think in this case we would do well to 
listen to them. If we are serious about 
concluding our work here and doing a 
good job, it is important that the Con
gress therefore, reject the Wylie 
amendment, perhaps even reject this 
rule, and get back to dealing with the 
basics. Otherwise we are simply going 
to repeat the type of performance we 
had here on November 4, in which we 
were not able to come to a conclusion 
and there were only 89 votes for final 
passage. 

So I object to the imbalance proposed 
by the rule, and object to not giving 
the Members of this House votes on the 
specific issues that are so important 
and that have not been voted on by this 
House or in the committee, rather than 
attempting to slip them through in the 
shadow of other matters that the 
House may well favor. 

Mr. DREIER of California. Mr. 
Speaker, I know that this comes as a 
shock to my colleagues, but at this 
point I have no further requests for 
time, and I reserve the balance of my 
time. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from Pennsylvania 
[Mr. KANJORSKI]. 

Mr. DREIER of California. Mr. 
Speaker, I yield an additional 2 min
utes to the gentleman from Pennsylva
nia [Mr. KANJORSKI]. 

The SPEAKER pro tempore (Mr. 
MFUME). The gentleman from Penn
sylvania [Mr. KANJORSKI] is recognized 
for 4 minutes. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

Mr. Speaker, I rise in opposition to 
the rule for four reasons. The first rea
son is that we offered a BCCI reform 
amendment originally when the bill 
was up last week. It passed en bloc 
with the unanimous voice consent of 
the House. We asked that it be part of 
the bill after tortuous hearings for 3 or 
4 months. When we found some of the 
failures, when we found the BCCI bank 
failures, we tried to close some of the 
loopholes. 

We did that by amendment, but now 
the Rules Committee has disallowed 
that as part of this reform bill, and 
those weaknesses and loopholes will 
exist in the future so that further BCCI 
scandals can occur on and on into the 
coming years until some action is 
taken. 

Second, when we studied this bill, in 
section 142 we found the largest loop
hole in the world. This bill purports to 
close the too-big-to-fail concept. In 
fact, it does not close the too-big-to
fail concept. What it does is put the 
too-big-to-fail concept cost directly on 
the American taxpayers. There should 
not be a Member of this Congress who 
does not recognize that under the ex
isting bill that we are asked to pass 
there is a provision that if there is a 
bank failure that is considered by the 
Federal Reserve and the Secretary of 
the Treasury to have an adverse eco
nomic impact on either a region or na
tionally, the Secretary of the Treasury 
and the Federal Reserve can agree to 
pay foreign depositors and uninsured 
depositors above $100,000 in any 
amounts in these large banks, and the 
payment will be in direct obligation of 
the United States of America. If we 
could imagine the failure of two or 
three of the large banks in the United 
States, this could be a drain, without 
any further action of this Congress or 
the President, of tens of billions of dol
lars of taxpayer funds that will never 
be recovered from the banking industry 
or through the FDIC premiums. That is 
a sham. 

Mr. SLATTERY. Mr. Speaker, will 
my friend, the gentleman from Penn
sylvania, yield? 

Mr. KANJORSKI. I yield to the gen
tleman from Kansas. 

Mr. SLATTERY. Mr. Speaker, I just 
hope that our colleagues were listening 
to what the gentleman from Penn
sylvania just said with respect to the 
"too big to fail" doctrine, because he is 
absolutely correct. Any suggestion 
that we are repealing the too big to fail 
doctrine with this legislation is abso
lutely dead wrong. We are not doing 
that, as the gentleman has correctly 
pointed out. 

All we are saying in this legislation 
is that the Secretary of the Treasury 
will have the authority to determine if 
we are going to continue to affect ex
isting policy. 

Mr. Speaker, I just want to commend 
the gentleman for his statement. He is 
absolutely correct. 

Mr. KANJORSKI. Mr. Speaker, I 
thank the gentleman from Kansas, and 
I appreciate his response. 

The third reason I am opposed to this 
rule is this: When this rule is passed, 
for the first time in the deliberative 
body of discussion the Members will 
have the hour of general debate control 
will be two Members who are in favor 
of the passage of the bill, and no one in 
opposition will be allocated any time 
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except if they are fortunate enough to 
have those who approve and support 
the bill be willing to give them a 
minute or two in opposition. I sug
gested in fairness, since we are going to 
have an hour of debate, 20 minutes for 
the majority side and 20 minutes for 
the minority side, and then 20 minutes 
for the opposition should be allocated. 

Finally, Mr. Speaker, this bill is 
nothing more than a sham to the 
American people. What we should be 
passing here is a bill that will infuse 
sufficient funds into the FDIC so that 
there will not be bank failures or de
positors that will be wanting, enough 
funds to get us through until maybe 
next year. But then we should pass a 
sense-of-the-Congress resolution de
manding that the President of the 
United States, not his surrogates, Mr. 
Darman and Mr. Sununu, and a rep
resentative committee of this Con
gress, both from the House and the 
Senate, meet through December and 
January to fashion an Economic Re
covery Act of 1992. Right now all we 
are doing is putting in a transfusion 
when the victim is hemorrhaging, and 
it will have little effect except it will 
hold off until after the elections of 
1992, when the disaster will happen. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from Ohio [Mr. ECK
ART]. 

Mr. ECKART. Mr. Speaker, I thank 
my colleague for yielding time to me. 

Mr. Speaker, let us face it, our Rules 
Committee has been placed in the most 
untenable position of trying to strike a 
combination of ingredients that, when 
properly mixed, kneaded, and allowed 
to rise overnight in the refrigerator, 
can be placed in the oven to give us a 
very nice and tasty loaf of bread. The 
fact of the matter is that there is noth
ing that can be added to this mix that 
is going to make it look like a loaf of 
bread. It is going to come out looking 
like a brick, and it is going to end up 
being a doorstop, because this loaf of 
bread just cannot rise to meet any ex
pectations of resolving the Nation's 
banking crisis. 

What is proposed before us this 
evening in this rule, which I will op
pose, and the legislation, which I also 
will oppose, is legislation which has no 
safeguards and only more opportunities 
for the bureaucrats downtown and the 
courts to give away what this Congress 
will not speak to in terms of safeguards 
and protections for the taxpayers. 

As to amendments previously accept
ed by this House, they are rejected for 
further consideration, and I fail to un
derstand why, once the majority of this 
institution has worked its will, we can
not allow that to be placed squarely be
fore us. 

There are no firewalls, and conflicts 
of interest will abound. Offshore de
positories will be unregulated, tax
payer protection will be done away 
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with, and consumer disclosures are 
eliminated. This rule makes in order 
again an amendment that the House 
has specifically rejected on two par
ticular occasions. My colleagues must 
believe that the third time is the 
charm. The reality is that it's three 
strikes and you're out. 

Mr. Speaker, I ask the Members to 
reject this rule and reject this banking 
bill. I ask them to do what my col
league, the gentleman from Pennsylva
nia, has suggested: Give the BIF 
enough money to get through to the 
beginning of next year, and let us have 
real reform with real teeth. 

Mr. DREIER of California. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. FROST. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentleman from North Carolina 
[Mr. NEAL]. 

Mr. NEAL of North Ce.rolina. Mr. 
Speaker, I thank the gentleman for 
yielding time to me. 

A number of Members have spoken 
against the rule because of the things 
that are not in it. Mostly they are say
ing that it does not allow for a number 
of popular reforms, and I must say that 
I agree. I wish there was more that we 
could do, but I hate to sit here and lis
ten to this without saying something 
about what it does, what it does allow 
and how it will help. 

It has been pointed out a number of 
times that there are major regulatory 
reforms in the bill. There is early 
intervention, higher capital require
ments, and requirements that there be 
better supervision and regulation. 

One of the main lessons that I think 
we learned from the savings and loan 
situation was that we had cut back on 
regulation, cut back on capital require
ments, and cut back on accounting 
standards, all the while letting them 
go into new activities. This bill in
creases capital, increases regulation 
and supervision, and increases account
ing requirements. So it will help, I 
think, save taxpayers money. 

It does something else that is impor
tant. It makes in order an amendment 
that will be offered by the gentleman 
from Ohio [Mr. WYLIE] that I will be 
supporting-and I know others will 
support it also-that will allow banks 
to do something they are doing al
ready, interstate banking in a more ef
ficient way. 

0 1900 
It will let them branch. Now, I have 

seen estimates that this can save the 
industry billions of dollars without 
hurting anyone. This is not potentially 
a new authority, a new power. Forty
eight States now allow interstate 
banking. This interstate branching is a 
way to do what they are doing more ef
ficiently, saving money that can be 
passed along to make the industry 
stronger or pay it out in dividends. 

Mr. Speaker, this is a very important 
reform, and it should not be ignored. I 
certainly support the rule. 

Mr. FROST. Mr. Speaker, for the pur
pose of debate only, I yield 2 minutes 
to the gentleman from Oregon [Mr. 
DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise for the first time 
in my time in the House against a rule. 
Not just because I am opposed to the 
legislation before us, but because I am 
dramatically opposed to the fact we 
will not hear during the debate of open
ing the doors to the Treasury and the 
taxpayers' pockets in an unprecedented 
way any dissenting voices, because of 
the rule we are about to vote on and 
probably adopt. 

We have heard even worse 
.misstatements of fact about this bill. 
Even the DSG report says the bill ends, 
beginning in 1995, the FDIC's too-big
to-fail policy. Yes, it closes the door on 
the existing too-big-to-fail policy, but 
it opens an even larger window for the 
son of too-big-to-fail. 

Mr. Speaker, I urge Members to look 
at and read this bill that is going to 
come before us. Look at page 92. Read 
lines 5 through 13. 

Notwithstanding any other provision of 
this section, any Federal Reserve Bank may 
make advances to an undercapitalized depos
itory institution under this section if the 
Secretary of the Treasury determines in 
writing, upon the recommendation of the 
Board, that the advances are necessary to 
prevent a severe adverse effect on a regional 
or the national economy. 

Mr. Speaker, do you want to talk 
about a loophole? There is a loophole 
you can drive 10,000 armored cars 
through and empty Fort Knox and 
empty the taxpayers' pockets. 

We talk about the discretion that we 
allow now to the seven secretive ap
pointees of the Federal Reserve Board. 
Look at what the door is that we are 
going to open here. 

Mr. Speaker, this bill should be de
feated. We should send it back and get 
real banking reform, not another raid 
on the Federal Treasury. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from North Carolina [Mr. 
NEAL]. 

Mr. NEAL of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I just want to comment 
briefly on this question of too-big-to
fail. I would love to see the policy 
ended myself, and we have done some 
things in the bill to help try to end this 
policy, mainly to put accountability 
where it will be clear to everyone in
volved, and that is with the Secretary 
of the Treasury. 

But I just do not think we ought to 
let the idea slide by that somehow the 
Congress would consciously open the 
door to the Treasury to some kind of 
raid. 
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Mr. Speaker, there have been situa

tions where if the Federal Reserve did 
not step in and save a bank, that the 
consequences on the rest of the econ
omy would be so dramatic, so harmful, 
that they would be far worse than the 
cost of saving the bank. 

Mr. Speaker, I think of the Continen
tal lllinois situation, where I am told 
that if the Federal Reserve did not step 
in and save that bank, that it would 
bankrupt 200 other banks. Two hundred 
other banks had such a relationship 
that they would be bankrupted if the 
Federal Reserve did not step in and 
save it. 

Now, that is not something I would 
have wanted to happen. I did not want 
the Fed to do that, but certainly we 
would not have liked the consequences 
if we did not have this entity that 
could do that of 200 banks around the 
country bankrupted in our districts. 
What would our constituents have said 
then? Would that have been a respon
sible action on our part? Clearly it 
would not have been. 

Mr. Speaker, I hope nothing like that 
is ever necessary again. We in this bill 
are building in requirements, capital 
requirements and early intervention, 
so we hope that regulators catch any 
possible failure long before it becomes 
a failure, so we might never need too
big-to-fail. But certainly there can be 
emergency situations requiring emer
gency action, and we should not close 
the door to it. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I urge adoption of this 
rule so we can in fact move ahead with 
consideration of this very important 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOODY. Mr. Speaker, I rise to take this 
opportunity to very briefly address a concern 
that credit unions in my home State have 
brought to my attention. 

Unfortunately, this rule does not allow me to 
offer an important amendment to address a 
situation that, as a result of a Federal Reserve 
Board proposal, is likely to have a severe ad
verse effect on credit unions. 

Specifically, the Federal Reserve Board pro
posal would effectively prevent corporate cred
it unions, institutions that provide correspond
ent banking services to other credit unions, 
from participating in the Federal Reserve's 
payments system through the fedwire on the 
same terms and conditions as other deposi
tory institutions. The proposed rule conflicts 
with congressional intent as expressed in the 
Monetary Control Act of 1980. 

This act established the right of corporate 
credit unions to participate in the payments 
system, including access to daylight over
drafts. 

I rise to clarify that there is nothing in the 
Monetary Control Act that would deny cor
porate credit unions access to the payments 
systems or the Federal Reserve's discount 
window. 

Mr. FROST. Mr. Speaker, I urge 
adoption of the rule. I have no further 
requests for time, and I move the pre
vious question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

MFUME). The question is on the resolu
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ECKART. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 305, nays 
112, answered "present" 1, not voting 
16, as follows: 

Abercrombie 
Ackerman 
Alexander 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Anney 
Asp in 
Atkins 
Bacchus 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Bennett 
Bannan 
Bevill 
Bilbray 
B111rak1s 
Blackwell 
BUley 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Broom11eld 
Browder 
Brown 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CO) 
Cardin 
Chandler 
Chapman 
Clement 
CUnger 
Coble 
Coleman (MO) 
Coleman (TX) 
Combest 
Condit 
Conyers 
Coughlin 
Cox(CA) 
Cox(IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de laGarza 
De Lauro 

[Roll No. 394] 

YEAs---305 
Derrick 
Dicks 
Dixon 
Donnelly 
Dooley 
Dool1ttle 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Engel 
English 
Espy 
Ewing 
Fascell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Fogl1etta 
Ford(TN) 
Frank (MA) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrlch 
Gl1ckman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Green 
Guarint 
Gunderson 
Hall (OH) 
Hall ('l'X) 
Hamilton 
Hammerschmidt 
Hansen 
Hastert 
Hayes(LA) 
Hefner 
Hoagland 
Hobson 
Hochbrueckner 
Hom 
Hoyer 

Huckaby 
Hunter 
Hutto 
Hyde 
lnhofe 
Ireland 
Jefferson 
Jenkins 
Johnson (CT) 
Johnston 
Jones (NC) 
Kaptur 
Kasich 
Kildee 
Kloozka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lipinski 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzol1 
McCloskey 
McCollum 
McCrary 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McM1llan (NC) 
McM1llen (MD) 
McNulty 
Meyers 
Michel 
Mtller(OH) 
M1ller(WA) 

Mineta 
Mink 
Moakley 
Mol1nart 
Mollohan 
Montgomery 
Moorhead 
Moran 
Murphy 
Murtha 
Myers 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Nussle 
Olver 
Ortiz 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (NJ) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 

Allard 
Allen 
Anderson 
Andrews (ME) 
AuCoin 
Barnard 
Beilenson 
Bentley 
:9ereuter 
Bruce 
Bunning 
Callahan 
Carper 
Carr 
Clay 
ColUns (IL) 
Collins (MI) 
Costello 
Crane 
Dannemeyer 
DeFazio 
Dellums 
Dickinson 
Dingell 
Dorgan (ND) 
Doman(CA) 
Early 
Eckart 
Emerson 
Erdreich 
Evans 
Fa well 
Foro<Mn 
Franks (CT) 
Gekas 
Gilchrest 
Hancock 
Harris 

Rangel 
Ravenel 
Reed 
Regula 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roe 
Roemer 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Rostenkowsk1 
Roukema 
Roybal 
Russo 
Sangmeister 
Bantorum 
Sa.rpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Slsisky 
Skaggs 
Slaughter 
Smith(FL) 
Smith(IA) 
Smith (NJ) 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 

NAYB-112 
Hayes (IL) 
Heney 
Henry 
Hertel 
Holloway 
Hopkins 
Houghton 
Hubbard 
Hughes 
Jacobs 
James 
Johnson (SD) 
Jones (GA) 
Kanjorski 
Kennedy 
Kennelly 
Klug 
Kolbe 
Kyl 
Lehman (CA) 
Levine (CA) 
Livingston 
Markey 
Marlenee 
McCandless 
Mtume 
Moody 
MN'ella 
Morrison 
Nagle 
Oberstar 
Obey 
Orton 
Owens(NY) 
Owens(UT) 
Payne(VA) 
Petri 
Poshard 

Stallings 
Stark 
Stearns 
Stenholm 
Studds 
Sundquist 
Swett 
Swift 
Tallon 
Tanner 
Tauzin 
Thomas(CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
TorrtcelU 
Towns 
Traf'lcant 
Traxler 
Unsoeld 
Valentine 
VanderJagt 
Visclosky 
Vucanovich 
Walker 
Walsh 
Washington 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
W1lliams 
Wilson 
Wolf 
Wylie 
Yatron 
Young(FL) 

Ramstad 
Ray 
Rhodes 
Richardson 
Roberts 
Rogers 
Roth 
Rowland 
Babo 
Sanders 
Schaefer 
Schif'f 
Schroeder 
Sensenbrenner 
Sikorski 
Skeen 
Skelton 
Slattery 
Smith(OR) 
Smith(TX) 
Snowe 
Stokes 
Stump 
Synar 
Taylor(MS) 
Taylor (NC) 
Upton 
Vento 
Volkmer 
Waters 
Wise 
Wolpe 
Wyden 
Yates 
Zeliff 
Zimmer 

ANSWERED "PRESENT"-1 
Cooper 

Boxer 
Bryant 
Campbell (CA) 
DeLay 
Dymally 
Hatcher 

NOT VOTING-16 
Harger 
Horton 
Johnson (TX) 
Jontz 
M1ller(CA) 
Mrazek 

Oakar 
Olin 
Schulze 
Young(AK) 



November 13, 1991 
D 1926 

CONGRESSIONAL RECORD-HOUSE 31649 

Mr. SIKORSKI, Mr. HAYES of Tili
nois, and Mrs. KENNELLY changed 
their vote from "yea" to "nay." 

Mr. CHANDLER and Mr. EDWARDS 
of Oklahoma changed their vote from 
"nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

REQUEST TO MAKE IN ORDER ON 
TOMORROW, NOVEMBER 14, 1991, 
CONSIDERATION OF H.R. 3575, UN
EMPLOYMENT COMPENSATION 
AMENDMENTS 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

ask unanimous consent that it be in 
order on tomorrow, November 14, 1991, 
to consider in the House the bill H.R. 
3575; that all points of order against 
the bill and against its consideration 
be waived; that the bill be debatable 
for not to exceed 1 hour, equally di
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Ways and Means; that it 
be in order to consider, without the 
intervention of any point of order and 
in lieu of the amendments now printed 
in the bill, an amendment in the na
ture of a substitute consisting of the 
text of the bill H.R. 3757; and that the 
previous question be considered as or
dered on the amendment and the bill to 
final passage without intervening mo
tion except one motion to recommit 
with or without instructions. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re
quest of the gentleman from Tilinois? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I object. 

The SPEAKER pro tempore. Objec
tion is heard. 

REPORT ON CONTINUING EMER
GENCY WITH RESPECT TO mAN
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed. 

(For message and statement, see pro
ceedings of the Senate of today, 
Wednesday, November 13,1991.) 

D 1930 

FEDERAL DEPOSIT INSURANCE 
CORPORATION IMPROVEMENT 
ACT OF 1991 
The SPEAKER pro tempore (Mr. 

MFUME). Pursuant to House Resolution 
277 and rule :xxm, the Chair declares 
the House in the Committee of the 

Whole House on the State of the Union 
for the consideration of the bill, H.R. 
2094. 

D 1932 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill (H.R. 2094) to re
quire the least-cost resolution of in
sured depository institutions, to im
prove supervision and examinations, to 
provide additional resources to the 
bank insurance fund, and for other pur
poses, with Mr. CARR in the Chair. 

The Clerk read the title of the bill. 
The CHAffiMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Texas [Mr. GoNZALEZ] will be recog
nized for 30 minutes, and the gen
tleman from Ohio [Mr. WYLIE] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GoNZALEZ]. 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself 41h minutes. 

Mr Chairman, H.R. 2094, reported by 
the Banking Committee last week, 
deals with the priorities in the banking 
legislation-refinancing of the bank in
surance fund and initiating regula\iory 
reforms to make certain that the de
posit insurance funds and the tax
payers are protected,. 

This legislation was passed by the 
committee on a bipartisan vote of 37 to 
15 on November 6, after the House had 
defeated a broader banking package 
dealing with expanded markets and 
powers for commercial banks. 

Among other things, H.R. 2094: 
First, provides authority for the 

bank insurance fund to borrow up to 
$30 billion from the U.S. Treasury
funds to be repaid by premiums to the 
FDIC. 

Second, requires annual onsite ex
aminations and annual audits. 

Third, requires improved internal 
controls for banks. 

Fourth, requires that regulators step 
in and take action when the condition 
of an institution deteriorates beyond 
the critical levels. This eliminates the 
present practice of letting institutions 
rot away and become wrecks with no 
salvage value. 

Fifth, requires that the FDIC use the 
method least costly to the taxpayers in 
resolving failed institutions. 

Sixth, establishes criteria for the use 
of the Federa.l Reserve discount win
dow and sets a curb on the use of the 
window for secret bailouts of banks. 

Seventh, requires data on small busi
ness lending, including lending for mi
nority businesses, or banks' condition 
reports. 

As my colleagues are aware, the lob
byists for the banking corporations, in
surance companies and agents, and the 
securities firms have swarmed across 

Capitol Hill with massive wish lists 
that they want incorporated in any 
banking bill. It's been Christmas in No
vember for the trade associations and 
the law firms dispatched from Santa's 
temporary headquarters at the Treas
ury Department. 

But these recipes, these nostrums, 
these wish lists will not make banks 
instantly healthy. For banks reflect 
the economy. and the economy is sick. 
Just how sick? A few years ago we had 
1,000 banks on the sick list; we have 
shut down 1,000-but there are still a 
1,000 in the regulatory emergency 
room. So let us not delude ourselves
the key to heal thy banks is a heal thy 
economy. Meanwhile, we must provide 
for protection of depositors and we 
must improve safety-which is what 
H.R. 2094 does. 

Despite the lobbying, I am convinced 
that our real constituents-the over
whelming majority-are concerned pri
marily that the banks be operated in a 
safe and sound manner and that their 
deposits be protected by the insurance 
funds. I am convinced that the Amer
ican people want to make certain that 
we do nothing here today that will add 
to the risks and the possibility that we 
will have another financial bailout on 
our hands. The savings and loan disas
ter cannot be repeated. 

In addition to the committee-re
ported bill-H.R. 2094-the Rules Com
mittee has placed in order a number of 
other provisions. Most of these provi
sions were in the original H.R. 6 which 
was defeated in the House on November 
4. 

Mr. Chairman, again let me empha
size the need to restore the bank insur
ance fund without delay. Confidence in 
the banking system is fragile and we 
cannot let it erode further while the in
surance fund slips toward the zero 
mark. 

Just today, the General Accounting 
Office submitted its audit of the bank 
insurance fund which says flatly that 
the fund will be insolvent within the 
next 6 weeks. In fact, had the proper 
procedures been followed in accounting 
for losses, the insurance fund would al
ready have been in a deficit position of 
$1.4 billion at the end of last year. GAO 
suggests that even the funds included 
in this bill may not be enough. 

So I say to my colleagues this is a. 
very serious situation. And dealing 
with it must be a priority that is ahead 
of industry wish lists. Whatever else we 
do, we must approve, without delay, 
the additional funding this bill pro
vides for the bank insurance fund. 

Mr. WYLIE. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, it is imperative that 
we recapitalize the bank insurance 
fund as soon as possible. By the end of 
the year. this fund which backs up $2.5 
trillion in federally insured deposits 
will be insolvent. We must recapitalize 
the fund to protect depositors. 
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We must show again that the Amer

ican people can depend on its Govern
ment, that it stands behind its Federal 
deposit insurance program, and that 
their accounts are backed by the full 
faith and credit of the U.S. Govern
ment. 

The banking system is based on this 
trust. So this provision, title I, is cru
cial. 

We also have an opportunity, in addi
tion to recapitalizing the bank insur
ance fund, with the en bloc amendment 
which the gentleman from Texas [Mr. 
GoNZALEZ] will offer, to eliminate some 
of the underlying problems of the 
banking system. The Gonzalez amend
ment would prohibit poorly capitalized 
institutions from offering excessive in
terest rates or soliciting brokered de
posits. It requires the FDIC to insti
tute risk-based premiums. 

An amendment which Mr. NEAL and I 
will be offering is also very important. 
It would allow for full interstate bank
ing, by incorporating provisions of the 
Vento-Bereuter amendment, which was 
adopted overwhelmingly, which would 
allow the States to opt out within 3 
years if they do not like interstate 
banking or branching, but it would per
mit interstate banking to recognize the 
market realities, help diversify the 
risks, and provide substantial savings. 

My amendment also incorporates the 
so-called Hayes amendment. Under a 
1982 law, national banks were per
mitted to sell insurance in towns of 
5,000. The Comptroller of the Currency 
interpreted this to mean that banks 
could sell insurance from a town of 
5,000 to New York and Los Angeles. My 
amendment closes this loophole. 

It would also close the so-called 
Delaware loophole, which is similar to 
the old South Dakota loophole, by say
ing a bank in Delaware cannot sell or 
underwrite insurance across State 
lines. 

Ultimately a healthy, effective regu
lated banking system is the best pro
tection against any taxpayer bailout. 

0 1940 
I think these two amendments and 

the interstate branching provision will 
help achieve this goal. 

Mr. Chairman, I urge my colleagues 
to adopt the Gonzalez en bloc amend
ment and support my en bloc amend
ment and support final passage of this 
very important legislation. 

Mr. KLECZKA. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Wisconsin. 

Mr. KLECZKA. Mr. Chairman, the 
question I have tonight for the gen
tleman from Ohio is if in fact the Wylie 
en bloc amendment will not prevail, 
would the gentleman still urge support 
of the bill? 

Mr. WYLIE. I will cross that bridge 
when I come to it. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Chairman, I thank 
the chairman of the committee for 
yielding this time to me. 

The bank and S&L problems are at 
the core of today's national economic 
problems. Very often the question as to 
today's economic problems persists and 
candidly I think as we look at what has 
happened we find the bank insurance 
fund now needing a $70 billion loan. 
The S&L industry, the RTC, needing 
$160 billion more this year, $80 billion 
in working capital and $80 billion in 
lost funds, which brings them to a 
total of well over $200 billion in just 
lost funds if we consider all the alloca
tions made in the past 3 years. 

So the recapitalization of those funds 
in order to safeguard our economy 
based on the foresight of the 1930's in 
terms of the insurance programs are 
key. Without those programs we would 
likely not just be in a recession today, 
but in a depression. 

Second, we have to provide the safe
guards that are necessary to make cer
tain that the administration is spend
ing these dollars appropriately, and 
candidly I think as I stand here I have 
serious concerns about how we are 
managing the problems with our banks 
and how we are managing the problems 
and how the regulator and specifically, 
the Bush administration, is managing 
the problems with the S&L's and 
banks. 

This bill in the first title, the title 
that was reported by the Banking Com
mittee, attempts to deal with the too
big-to-fail problem. It is not aggressive 
enough, but it represents a good initia
tive. 

Title I also deals with the least cost 
resolution. It deals with some other 
provisions in terms of how the Federal 
Reserve Board functions and attempts 
to keep cost to the taxpayer down. 

My concerns with this bill, though, 
and the third issue the Congress must 
address deals with the regulatory 
structure and the early intervention 
that is in this bill, the third matter we 
have to try and resolve is to set a pol
icy path where financial institutions, 
banks, and S&L's, are going to be prof
itable in the future. 

Clearly, we cannot do much about 
what is embedded in their portfolios, 
the mistakes and decisions they made 
in the 1980's. That is not something 
that can be regulated away or legis
lated away. 

What we need to do is consider their 
profitability in the future, and can
didly I think that this bill gives with 
one hand and takes away with the 
other. 

I worked very hard with the gen
tleman from Nebraska [Mr. BEREUTER] 
and a coalition of Members to try to 
provide for interstate branching in this 
bill, an opt-out for States, a positive 
role. 

At the same time, the Rules Commit
tee sought not to make in order a clean 

shot in that well understood amend
ment, which has overwhelming support 
in this House, but they sought to an
neal to that amendment, frankly, bag
gage that detracts and subtracts from 
the profitability of financial institu
tions. They sought to limit some of the 
profitable areas that banks have today, 
where there is no conflict, where there 
is no problem, with the retail sale of 
insurance, and they have substantially 
reduced the profitability of banks in 
that area. 

Further, they propose solutions to 
problems that do not exist with regard 
to real estate. 

The fact of the matter is that if we 
saddle amendments and policy changes 
upon financial institutions under the 
guise of interstate banking and branch
ing provisions with such limitations, 
we substantially do damage to the pol
icy path of bank profitability that is so 
necessary for our financial institu
tions. 

I know there are many differences on 
interstate branching, but we came to a 
solution on this matter. 

The fact of the matter is that meas
ures that are saddled onto this particu
lar provision cause more harm than 
good in the final analysis. As a con
sequence, I urge Members to defeat the 
amendment that the gentleman from 
Nebraska [Mr. BEREUTER] and I crafted 
and that others crafted as now modi
fied by Mr. WYLIE, because I think it fi
nally just does too much harm to posi
tive policies that we need. 

I think where we are headed with 
this bill is down the same path that we 
found ourselves in on November 4 when 
we could not get the number of Mem
bers to vote for the bill-only 89 posi
tive votes. 

We simply will deny profitability to 
the banks. Therefore, we are faced with 
the prospect of risking taxpayer dol
lars, but we are foreclosing on the op
tion of banks' profitability and giving 
them the option to make some profit 
and be able to work their way out of 
this problem. 

So sadly I have to say that I hope we 
will defeat the Wylie amendment as it 
has been modified, modified I might 
say by issues that were never voted on 
separately on this floor. These subjects 
could not stand the critical light of de
cision making by the Members of this 
body or in committee. They were de
feated. In other words, they were sad
dled to a different subject matter so as 
to somehow slide these matters by 
without getting a clear vote by the 
Members of the House. 

So, Mr. Chairman, I hope we will de
feat that amendment when it is 
brought to the floor later on. 

Mr. WYLIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa 
[Mr. LEACH]. 

Mr. LEACH. Mr. Chairman, there are 
aspects of this bill that are unhappy 
for this entire body. The banking in-
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dustry, after all, came to Congress out 
of weakness, not strength, in the wake 
of two of the biggest private sector 
lending mistakes in this century, less
developed country lending as well as 
commercial real estate lending. 

The bad news that therefore has de
veloped is that the insurance deposit 
system is insolvent. 

The good news, at least hopefully, is 
that there is a decent chance that the 
paycheck of the borrowings required in 
this bill can be made by the banking 
system itself, not the taxpayers, but 
only a chance. If the economy contin
ues to weaken, all projections must be 
revised. 

In any regard, if we play games with 
the deposit insurance system, we run 
the danger of deepening and lengthen
ing this recession and potentially turn
ing it into a depression. 

For legislators, there are also some 
unhappy aspects in this bill because 
the Banking Committee is a refereeing 
committee. There are massive numbers 
of zero-sum games we are playing in 
this legislation, with ~ny winners 
and many losers. 

There is no way any legislature can 
befriend all his or her friends in this 
legislation. No matter where one 
stands, this is a classic enemy-making 
piece of modern legislation. 

Interest groups aside, however, there 
are some very good aspects of this leg
islation compared to the legislation 
the Banking Committee brought before 
this body last week. Most particularly 
I point out that there is elimination of 
the provision allowing for the integra
tion of Commerce and Banking. The 
hubris as well as judgment involved in 
the particularly radical proposal befud
dled this Member. The original Bank
ing Committee, in my judgment, over
reached as it did in its repeal of Glasa
Steagall without adequate fire walls. 

The Energy and Commerce Commit
tee on this floor last week, properly 
blocked the integration of Banking and 
Commerce but also overreached in its 
title IV when it created a "son of 
Glasa-Steagall" which, in many ways, 
was more prohibitive than Glasa
Steagall itself. So that is one of the 
reasons I think the legislation last 
week was defeated and we; the Banking 
Committee, are back before this body 
this week. 

Tonight, the committee of jurisdic
tion has what I believe is a much more 
realistic piece of legislation. In it is 
the furbishment of the fund, which is 
an absolute necessity, and certain de
posit insurance reforms as well as cer
tain rules laying the ground work on 
how banks can operate if they go inter
state. 

I would like personally to talk just 
briefly about the Wylie amendment 
and an amendment of mine which is at
tached thereto. 
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First let me just stress that inter

state banking is with us, with or with-

out this legislation; 47 States have al
ready adopted one kind or another. 

The question therefore before this 
body is not whether we are going to see 
interstate banking but whether we are 
going to see interstate branching, 
which to me is eminent common sense, 
and what rules this Congress may or 
may not choose to craft in guiding 
interstate banking and branching. 

My concern has been kind of a john
ny-one-note on capital standards be
cause I believe there is a great danger 
that as we encourage geographic ex
pansion, we may well encourage banks 
to grow without adequate capital. If 
they do, those banks could be not only 
too big to fail but much too big to fail. 

Hence, I appreciate the fact that the 
leadership has allowed my capital 
standards amendment to remain in this 
particular provision offered by the dis
tinguished ranking member, the gen
tleman from Ohio [Mr. WYLIE]. 

Every outside observer is calling for 
more capital. I would just simply streBS 
that as we look at the present cir
cumstance, if we impel growth without 
calling for more capital, we will be im
pelling growth in an industry but not 
in the economy. Lending to the private 
sector, not trading in sec uri ties, should 
be the primary activity of commercial 
banks; lending to the private sector, 
not borrowing from it for internal 
growth, should be the primary obliga
tion of federally insured institutions at 
this very fragile time in our economy. 

Accordingly, despite its opposition 
by the principal banking organizations 
in the country, I urge adoption of the 
Wylie amendment and passage of this 
bill. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. RINALDO]. 

Mr. RINALDO. Mr. Chairman, this 
bill is a responsible approach to a seri
ous issue. It deals with the immediate 
problem of protecting our constituents' 
savings, while also giving the regu
lators the tools that they need to deal 
with failing banks. 

Failure to pass this legislation could 
have very serious consequences. Our 
banking system is based on confidence. 
A bankrupt deposit insurance system 
does not instill much faith when the 
news media are filled with stories of 
failed financial institutions. 

Passage of this bill will remind the 
people who sent us here that the U.S. 
Government is honoring its pledge. 
Their savings up to $100,000 are pro
tected by the full faith and credit of 
this country. 

However, this bill is only a short
term solution. We have not addressed 
the problems that caused the banking 
crisis in the first place. As good and as 
necessary as this bill is, we should not 
walk away from here today believing 
that the job is done. 

Our financial services industry is 
still shackled by antiquated laws. Ob-

solete restrictions on competition will 
make our Nation a second-rate finan
cial power unless we allow fair and eq
uitable competition. 

We cannot afford to wait until the 
money included in this bill is gone. We 
cannot afford to watch while foreign 
banks gobble up an even bigger share of 
our market. 

Mr. Chairman, we must continue our 
efforts to modernize our financial in
dustry. We can develop a system that 
allows all types of institutions to com
pete, while still protecting the public 
interest. The solution will require both 
imagination and compromise, but we 
must start now. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Georgia [Mr. BARNARD]. 

Mr. BARNARD. I thank the gen
tleman from Texas for yielding this 
time to me. 

Mr. Chairman and Members of the 
House, we are dealing tonight with a 
far, far different issue than we dealt 
with in H.R. 6 or even when we started 
this process back in the early part of 
the year. 

This process started with the produc
tion of the administration's proposal 
for comprehensive bank reform. Let me 
just assure you we are not talking 
about comprehensive bank reform to
night. No longer do we have deposit in
surance reform; some part of it, but 
not substantive deposit insurance re
form. 

No longer do we have regulatory re
form; that was jettisoned a long, long 
time ago. The only thing that remains 
tonight that we are talking about is 
interstate branching and insurance, 
real estate, and some other aspects. 

Yes, we do have the core bill, which 
recapitalizes the bank insurance fund, 
and the core bill from the standpoint of 
very necessary safeguards as we move 
forward. 

The core bill, the narrow bill as re
ported last by the Banking Committee, 
is a good step. The reason tonight I 
stand before you as one of the main 
proponents of comprehensive bank re
form and oppose the Wylie en bloc 
amendments is because the whole pur
pose of H.R. 6 was to build the legisla
tion whereby the banks would become 
profitable, well-capitalized, in order to 
be able to pay back the $30 billion that 
they are supposed to pay back of the 
insurance. 

But all of that has gone by the 
boards. It was the wisdom of this Con
graBS that we not accept title IV of the 
banking bill but we substitute it wlth a 
compromise. 

That particular aspect, of course, is 
behind us, but that has disturbed the 
process. 

The question is now why should we 
just pick and choose, pick and choose 
out of all of these selections just be
cause we want to get a bank bill 
passed? Yes, we want a bank bill 
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passed, but we want it to be a balanced 
bill. The Wylie en bloc amendments 
will not provide the banking industry 
the profitability and the capital attrac
tion to pay for the bank insurance 
fund. 

So, my friends, time has not com
pletely gone; we sill have enough time 
to come back to the drawing table and 
do comprehensive bank reform. But to 
go headlong now, pick and choose in 
what we are doing now, is wrong; we 
will regret it. Those of you who say we 
do not want a taxpayer bailout of the 
banking industry, I will warn you that 
if we pass the Wylie en bloc amend
ments and they go to final passage, we 
will be back here in few years to come 
bailing out, with taxpayers' money, the 
bank insurance fund. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from North 
Carolina [Mr. McMn..LAN]. 

Mr. McMILLAN of North Carolina. 
Mr. Chairman, after months of com
mittee, work failure of H.R. 6 and yes
terday's bipartisan effort of the Rules 
Committee, we finally have a chance to 
make a significant step forward on 
modernizing our financial services in
dustry. This Congress can provide the 
consumer greater competitive choice 
while strengthening the banking sys
tem; or it can merely recapitalize the 
bank insurance fund. 

While it is impossible for everyone to 
like everything about broad banking 
reform, this minimal legislation rep
resents a carefully balanced, thought
fully crafted, and urgently needed re
structuring of this Nation's financial 
system. Recapitalizing the bank insur
ance fund, we know, is a must. Early 
intervention, all agree, is also essential 
in light of our regulatory experience. 
Most important, interstate branching 
is a positive and natural first step in 
removing the outdated barriers to 
health competition and financial 
strength. 

What we do here is vital for the fu
ture of the U.S. economy. If we do it 
right, we can build toward stronger, 
more diversified and profitable institu
tions meeting the needs of business and 
consumers with reduced risks to the 
taxpayer in a framework of effective 
regulation. 

If we fail, we will be left with frag
mented, low return, inefficient institu
tion with overconcentrated risks that 
no regulations can overcome. We owe it 
to our constituents to do more than 
just throw money at this problem. We 
owe them our best efforts at minimal 
banking reform. I urge my colleagues 
to vote yes on the bill with the Con
gressman Wylie amendments. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Delaware [Mr. CARPER]. 

Mr. CARPER asked and was given 
permission to revise and extend his re
marks.) 
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Mr. CARPER. Mr. Speaker, I thank 

the gentleman from Texas [Mr. GoN
ZALEZ], the chairman, for yielding this 
time to me. I thank the gentleman 
from New York [Mr. SCHUMER] as well. 

Let me ask, there is a question for us 
to consider tonight. The question is: 
Why is the FDIC running out of 
money? Well, the reason it is running 
out of money is because banks are los
ing money, and the capital of those 
banks is being depleted. What has hap
pened over the course of the last 10 or 
20 years is that those areas where 
banks generally make some profit issu
ing credit cards, making business 
loans, making home loans, making car 
loans; just for example, those were 
banks that used to make a few dollars, 
and today the credit cards in our pock
ets might just as well come from Pru
dential, or Sears, GM, Ford, AT&T. 
Businesses no longer go to banks to get 
their big loans. They go where they 
issue commercial paper. They get their 
long-term debt issued by an investment 
bank. Sears is the biggest originator of 
home mortgages in our country. People 
want to buy cars. These days they do 
not get the money from banks. They go 
to GMAC, or Ford Financial or Chrys
ler Financial. The reason why banks 
lose money is they now have too many 
of their eggs in one basket, and that 
basket is a real estate basket, often
times a commercial real estate basket, 
and we all know what has happened to 
the value of commercial real estate in 
the last couple of years. 

Mr. Speaker, my fear is that the 
amendment of the gentleman from 
Ohio [Mr. WYLIE], rather than enabling 
us to take some of those eggs out of 
that one basket, actually insures that 
even more eggs may go in that basket 
in the future. When we vote on the 
amendment of the gentleman from 
Ohio [Mr. WYLIE] I hope we ask our
selves the question: Does this amend
ment increase or diminish the likeli
hood of a taxpayer bailout, and my fear 
is that it may well increase that likeli
hood. We ought to ask ourselves: Does 
this amendment, the Wylie amend
ment, increase the ability of banks to 
raise capital, and my fear is that it fe
rociously may go just the other way. 

And the last question I would have us 
ask ourselves of the Wylie amendment 
is: Does it really enhance competition, 
or does it effectively diminish it? 

Mr. WYLIE. Mr. Chairman, I yield 5 
minutes to the gentleman from New 
York [Mr. LENT]. 

Mr. LENT. Mr. Chairman, no one dis
putes that the banking industry is in 
trouble. The question for Congress is 
whether we will solve its underlying 
problems, or will we continue to throw 
the taxpayer's money away on bail
outs? I know my answer, I rise in sup
port of H.R. 2094. I believe it will help 
bring the national crisis that has been 
developing in the financial services in
dustry to an end. 

It is distressing to realize, as many of 
us have had to do, that some of the 
problems of the banking industry re
sult from regulations that prohibit 
them from competing for banking busi
ness. Not for securities business, not 
for insurance business, but for banking 
business. That will change under H.R. 
2094. 

Bank regulation is a complex inter
action of State and Federal laws, court 
decisions, and the practices of the mar
ketplace. As complex as the regulation 
is, the matrix of business activities 
currently being carried on by banks is 
more so. H.R. 2094 contains a frame
work of regulation in which those ac
tivities can be carried on, and in which 
the potential for bank profits can be 
realized. And that is the only way we 
can safeguard the taxpayer's money. 
Because, l\11'. Chairman, banking prof
its are a proxy for capital, and capital 
is a proxy for taxpayer dollars. 

Some criticize H.R. 2094 by saying 
that it does not contain additional 
enough firewalls. Firewalls for what? 
There are no new securities powers in 
this bill. There are no new insurance 
powers. What is contained in H.R. 2094 
is pure banking reform. H.R. 2094 con
tains strict capital standards for 
banks. In other words, there will be 
more capital in banks to protect the 
taxpayer and to provide a sound foun
dation for responsible business activi
ties. 

The new capital standards are cou
pled with early intervention authority 
for bank regulators. For the first time 
they will be able to move in and reor
ganize a bank at the first sign of cap
i tal deficiency. 

Taken together, capital standards 
and early intervention authority will 
ensure the stability of this Nation's 
banking organizations. These stronger 
and better regulated institutions will 
then make use of the increased effi
ciencies and reduced overhead that re
sult from being able to cross State 
lines with branches instead of banks. 
That is all the insulation they need. 

I support this legislation because I 
believe it can achieve the goal of in
creasing bank competition within a 
well regulated environment. I urge all 
of my colleagues to vote for it and to 
vote, as well, for the two amendments 
to be offered later tonight by the _dis
tinguished chairman of the House Com
mittee on Banking, Mr. GoNZALES, and 
the distinguished ranking member Mr. 
WYLIE. 

These two amendments will vastly 
improve upon this legislation and 
make it true banking reform. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Chairman, I 
thank the gentleman from Texas [Mr. 
GoNZALEZ], the chairman, and I rise 
here in support of a narrow bill, but in 
opposition to a bill that goes further 
than that. 
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Mr. Chairman, we all know what 

brought us here, and that is that the 
banking system is out of whack. We 
have insured deposits. They no longer 
only serve the purpose to which they 
were intended, and we have all sorts of 
new activities that banks get into, and 
the question is: How do we balance 
those two? 

One thing is certain, my colleagues, 
and that is that we are not going to be 
able to create that balance as the ses
sion ends, and so we have a real choice, 
an only choice. Either we do broad re
form, which we cannot do, or we do a 
narrow bill that recapitalizes the fund, 
such as the bill reported out of the 
Committee on Banking, Finance and 
Urban Affairs, and that is the bill, 
along with the amendment of the gen
tleman from Texas [Mr. GoNZALEZ] 
that I could support. 

But I must say I have rarely seen a 
more cynical piece of legislation craft
ed than the amendment of the gen
tleman from Ohio [Mr. WYLIE]. It is a 
little of this, it is a little of that, and 
a little of this in an effort to try and 
pass a bill, and that is sincere effort. 
The problem is the little of this, and 
the little of that and the little of this, 
first, makes things worse; second, does 
not accomplish what it purports to, be
cause interstate banking does not 
occur as long as the Leach amendment 
was tnade in order; and third, prevents 
any real chance for reform down the 
road. 

My colleagues, we do have to pass 
something, but we should be here pass
ing a narrow bill, and simply because 
some people not in this Chamber, but 
down at the other end of 1600 Penn
sylvania Avenue, have messed this 
process up first time, second time, 
third time, we are all being asked to 
swallow hard, accept the amendment of 
the gentleman from Ohio and then vote 
for final passage. 

The gentleman's amendment is like a 
jalopy. It is a little piece here, it is a 
little piece there, like a car I once 
drove ·that had a red fender on one side, 
a blue on the other, a yellow hood. It 
puttered and puttered, then finally fell 
apart. That is what this amendment 
will do. . 

Mr. Speaker, it does not make any 
sense. There is no sense, intellectual 
sense, and there is not even a political 
sense to this. The only purpose is it is 
a feeble attempt so that someone else, 
not in this Chamber, can wave the flag 
and say cynically they passed reform 
when they know they did not. If we 
vote down the amendment of the gen
tleman from Ohio [Mr. WYLIE] and vote 
down the bill, we can come back and do 
the narrow bill we are supposed to do. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor
nia [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from Ohio, the distin
guished ranking member of our com
mittee. 

Mr. Speaker, it is really a shame that 
we are having this debate right now be
cause, as I look around the Chamber, 
those of us remaining are really sort of 
preaching to the choir. I think that 
might even apply for a goodly number 
of our visitors. But I think, while the 
mood in the Chamber is one of subdued 
sentiment, I think we really should 
have a sense of cautious optimism 
about where we are headed here be
cause I think we are making lemonade 
out of lemons, all things considered. I 
think this is the best bill, and perhaps 
the only bill, that we are going to get 
before us, all things considered. This 
has been a very political process, a 
very complex process, and I need to 
emphasize, I think, to my colleagues, 
particularly any of those remaining 
back in their offices that we absolutely 
need to act on this issue now, now be
fore we adjourn for the year, and in so 
doing we need to adopt both the Gon
zalez and the Wylie en bloc amend
ments, and I personally, even though I 
was not part of the process, a new 
Member and all that sort of thing, I 
have to compliment the leadership of 
our committee because I think they 
have selected from a bewildering menu 
of possibilities exactly the right en
tree, exactly the right entree, for us to 
consider tomorrow. 

Mr. KANJORSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from Pennsylvania. 

Mr. KANJORSKI. Mr. Speaker, would 
the gentleman tell me why we have to 
pass this bill now? 

Mr. RIGGS. I would be happy to. I 
was about to get to that. 

Because I, frankly, am of the opinion 
that, if we do not act now, we could be 
accused of being derelict in our duties. 

Mr. KANJORSKI. Why? 
Mr. RIGGS. Well, I will expand on 

that in a little bit because we all know, 
and I know the gentleman, because he 
is a very knowledgeable and contribut
ing member of the authorizing commit
tee, certainly knows that the FDIC 
bank insurance fund borders on the 
brink of insolvency. 

Mr. KANJORSKI. Why? 
Mr. RIGGS. In my opinion, answering 

the original question, it is that our 
combination, our package--

Mr. KANJORSKI. Why is that the 
case though? 

Mr. RIGGS. I will get to that. Our 
combination here of higher bank pre
miums to generate $30 billion and a 
loan from the General Treasury to 
complete the recapitalization of the 
BIF is the right way to go, as opposed 
to the possible alternative, which is in
action and a possible, a possible-

Mr. KANJORSKI. Why is there a 
need? 

Mr. RIGGS. Against the General 
Treasury. 
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Mr. KANJORSKI. Mr. Chairman, if 

the gentleman will yield, why is there 
a need for this after 54 years--

The CHAffiMAN. The gentleman 
from California [Mr. RIGGS] has the 
time. 

Mr. RIGGS. I will yield to the gen
tleman, Mr. Chairman, if he would like 
a colloquy. 

Mr. KANJORSKI. Why is there a need 
after 54 years of successful operation, 
now that this fund is in bankruptcy? 

Mr. RIGGS. For all the reasons that 
have been articulated. 

Mr. KANJORSKI. I have not heard 
any reasons offered. 

Mr. RIGGS. Well, obviously there are 
losses to the American banking indus
try caused for a variety of reasons that 
have been well articulated on this 
floor. 

Reclaiming my time and continuing 
on, I believe this is the right entre. 
Going to the heart of the gentleman's 
thrust, he well knows that in the Bank
ing Committee alone we considered 
well over a hundred amendments, and 
that does not count the other refine
ments and the modifications that were 
made by the other committees with ju
risdiction upon sequential referral. So 
we are down to the action stage. The 
time for talking has passed, and, yes, 
we can go on and on. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. RIGGS] 
has expired. 

Mr. WYLIE. Mr. Chairman, I yield 1 
additional minute to the gentleman 
from California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I person
ally would like to have had this debate 
within the context of what we ought to 
be doing in the macroeconomic sense 
to stimulate the economy and create 
jobs and protect real estate values. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. RIGGS. I will yield in just a mo
ment. I am about to complete. 

However, we are not going to get that 
opportunity. I again want to point out 
that there are those who are walking 
around-! have heard this scuttlebutt 
on the floor earlier today-saying, 
"Look out, here we go with a $70 bil
lion cost to the General Treasury." 
That is not true under this bill. 

However, there is a very real possibil
ity that if we continue to drag our feet 
and do not act-and again I suggest 
that would be a dereliction of duty-we 
may be looking at a taxpayer bailout 
of the banking industry that will make 
the S&L problems and the RTC look 
like chump change. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from California [Mr. RIGGS] 
has expired. 

Mr. WYLIE. Mr. Chairman, I yield 2 
minutes to the gentleman from Rhode 
Island [Mr. MACHTLEY]. 
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Mr. MACHTLEY. Mr. Chairman, I 

thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I rise for a very spe
cific purpose this evening. It has now 
been almost 11 months since the State 
of Rhode Island had its fateful day of 
closing 45 State-chartered credit 
unions and banks. Thirteen institu
tions remain closed. Over $1 billion has 
been frozen. Almost a third of our 
State has been directly or indirectly 
affected by this historic occasion. 

Our State deficit has risen to one of 
the highest per capita in the Nation. 
Our unemployment is 9.6 percent. Be
cause of these unusual circumstances, 
we have come to the Federal Govern
ment, and with my colleague, the gen
tleman from Rhode Island [Mr. REED], 
we have worked closely with the chair
man of the Banking Committee and 
with the ranking Republican, the gen
tleman from Ohio [Mr. WYLIE], and to
gether we have fashioned what I think 
is a most appropriate amendment 
which will help our State of Rhode Is
land, as this Nation has helped other 
countries and has helped other compa
nies like Chrysler and cities like New 
York. 

On behalf of all Rhode Islanders, I 
wish to personally thank the chairman 
of the committee, the members of the 
staff, the ranking Republican, the ad
ministration, and all the people who 
have recognized the importance of 
helping their fellow citizens. They ap
preciate it, and they will long remem
ber the assistance we are providing in 
the en bloc amendment. 

Mr. Chairman, I urge my colleagues 
to support the Gonzalez amendment 
and to vote for final passage. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. KLECZKA]. 

Mr. KLECZKA. Mr. Chairman, I 
thank the chairman of the Committee 
on Banking, Finance and Urban Affairs 
for yielding time to me. 

Mr. Chairman, here we are again 
with round 2 of the banking bill. Last 
week, I took to the floor and asked our 
membership to consider a narrow bill. I 
said, "Let's try to get the insurance 
fund back to good health. Let's try to 
ensure some help for the banks." 

Nevertheless, that was not adopted. 
What happened to the bill? It was de
feated by a vote of 89 to 324. 

Today, under the context of a narrow 
bill, the House meets again, but we are 
not really considering a narrow bill. If 
we would stop with the committee 
print and the Gonzalez amendment, we 
would have a narrow bill to do the 
things I wanted to do. However, we 
have the Wylie bill, giving away some
thing the banks want very badly, some
thing that is called interstate banking. 
If we do that, there will be no engine 

to push the deregulation bill in the 
next session or whenever we get back 
to it. That deregulation bill will hope
fully contain some decent firewalls. 

I asked the Rules Committee last 
night to make in order a moratorium 
amendment, one which is supported by 
many Members, including the chair
man of the Committee on Energy and 
Commerce. 

What will happen, I say to my 
friends, is this: Last week, the House 
indicated it would say no to security 
powers for commercial banks. But 
under the current authority for the 
regulators, they can give banks selec
tive security powers. As I stand here 
tonight, 35 banks already have received 
permission for security powers. The 
Board of Governors for the Federal Re
serve is now thinking about relaxing 
some of the firewalls that are attached 
to those security powers for banks, and 
without a moratorium, with a bank
rupt bank fund, we are going to see the 
regulators, unelected people of this 
country, exposing the taxpayers to 
more risk by giving more and more 
banks an ability to get into the securi
ties industry with none of the protec
tions we had in the bill last week. 

So I think it is imperative that we at 
some point get back to talking about a 
moratorium to stop what I believe is 
going to be a hemorrhage, because 
banks are going to lose money without 
congressional firewalls for security 
powers, knowing full well that the se
curity fund is totally broke and that 
the bill before us provides $70 billion to 
recapitalize the insurance fund. 

The CHAffiMAN. The Chair wishes to 
announce that the gentleman from 
Ohio [Mr. WYLIE] has 9 minutes re
maining and the gentleman from Texas 
[Mr. GoNZALEZ] has 10 minutes remain
ing. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

For what it is worth. Mr. Chairman, 
I would like to say that the adminis
tration is strongly in support of the 
Gonzalez en bloc amendment and also 
in support of the Wylie-Neal en bloc 
amendment, and I would like to read 
from the Statement of Administration 
Policy: 

The Administration continues to believe 
that comprehensive legislation is necessary 
to ensure the soundness and competitiveness 
of the U.S. banking system. The Administra
tion will continue to work with congress to 
produce comprehensive legislation this year. 

The Administration strongly supports 
House passage of H.R. 2094, if amended by the 
Wylie-Neal and Gonzalez en bloc amend
ments. If the Wylie-Neal amendment is not 
adopted, the Administration will strongly 
oppose this legislation as fa111ng to come to 
grips with the fundamental problems of the 
banking system. 

The Administration strongly supports both 
the Wylie-Neal and Gonzalez en bloc amend
ments as improvements to H.R. 2094, and es
pecially supports the Wylie-Neal amendment 
with its interstate branching provisions. On 
balance, both of these amendments will help 
to strengthen the banking system and en
hance safety and soundness. However, both 
amendments also contain provisions that the 
Administration wtll seek to improve or de
lete before the bill becomes law. 

So, Mr. Chairman, the administra
tion is in strong support of the bill, but 
they do want to make some changes. 
The administration opposes what they 
call extraordinarily high capital re
quirements on banks that engage in 
interstate activities, and they would 
seek a change in that regard, and also 
on a rollback of banks existing autho:r;-
i ty to sell insurance products across 
State lines. They would seek these 
changes, and they suggest that maybe 
national banks ought to be on a parity 
with State banks. 

Mr. Chairman, I am pleased to sug
gest at this point that if we are able to 
pass the bill in its present form, the ad
ministration would support it and the 
President would sign it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Pennsylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Chairman, I 
thank the gentleman very much for 
this time. 

Mr. Chairman, I would like to take 
this opportunity to address the issues I 
discussed a little while ago with the 
gentleman from California [Mr. RIGGS]. 
I asked some questions that I thought 
were very pertinent. 

I have listened to the discussion here 
for almost 40 years, and I hope the 
American people who may be watching 
this debate may just ask the question: 
Why are we in this trouble? What hap
pened? What is happening? 

Let me try to answer those questions 
as to why we are in that trouble. We 
are in the trouble we are in today be
cause for the last 11 years we have had 
the poorest set of regulators regulating 
what the banks of this country have 
been doing, and they allowed the banks 
to get into trouble. 

D 2020 

What is the future cause of the trou
ble we are in, seriously? We have are
cession that is going on. What reflects 
part of the serious recession that is 
going on? We have a real estate crash 
that appears to have no bottom yet. 
What are we doing about transfusing 
funds into the FDIC when the hemor
rhaging is still going on in the victim? 
Nothing. We are talking about further 
little powers. We are talking about 
fine-tuning a system that is not work
ing now. 

Mr. Chairman, may I suggest to both 
my leadership and the other side of the 
aisle, but primarily to the President of 
the United States, no banking bill, re
gardless of what it contains, is going to 
change the economic climate that is 
out there today. What we really need is 
enough infusion into the FDIC to make 
sure the depositors are secure for a suf
ficient period of time over the next 2, 3, 
or 4 months. We need for this Congress 
and the President of the United States, 
not Mr. Darman or Mr. Sununu, to 
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come together and fashion the Eco
nomic Recovery Act of 1992, so that we 
can infuse funds to stop the real estate 
crash, so we can infuse perhaps equity 
funds in some of the banks that will 
not collapse if we support them, which 
will be a lot cheaper than the U.S. Gov
ernment becoming an owner of eventu
ally over 400 billion dollars' worth of 
real estate. 

Mr. Chairman, I urge Members to 
vote this bill down as presently con
structed. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to re
spond to some of the observations 
which the gentleman from Pennsylva
nia [Mr. KANJORSKI] made. In the first 
place, we do have an early intervention 
provision in the bill now, which if we 
had had a little earlier on, we might 
not be in the mess we are in at the 
present time. 

We also have annual examinations. 
We also have outside audits and im
proved accounting. All of these provi
sions were recommended by the GAO 
and we have incorporated them in the 
bill now before us. 

We have interstate banking in place 
at the present time. As I have sug
gested before, what this provides for, of 
course, is interstate branching, so that 
the banks can effect economies of 
scale. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I will be glad to yield to 
the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, I 
would ask the gentleman from Ohio 
[Mr. WYLIE], we have one provision, 
section 142, that provides that if an ad
verse economic impact occurs region
ally or nationally, and the bill does not 
define what an adverse severe eco
nomic impact is or what regional 
means, that rather than the FDIC 
being responsible, which is the pre
mium receiver from the banking indus
try, rather than their being responsible 
for the payouts, any foreign deposits in 
American banks and any uninsured de
posits, that is multimillion deposits, 
can be directly bailed out through the 
use of taxpayer money without any 
source of recovery. 

Mr. Chairman, I would ask the gen
tleman, are you familiar with section 
142, and do you agree that if that loop
hole exists, and if we have a failure of 
two or three of the largest banks in 
this country, it could cost the Amer
ican taxpayers tens of billions of dol
lars without them having ever to come 
back to this Congress or anyone else? 

Mr. WYLIE. Mr. Chairman, reclaim
ing my time, I would ·suggest to the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] that that is pursuant to an 
amendment offered by the chairman of 
the Committee on Banking, Finance 
and Urban Affairs [Mr. GoNZALEZ], and 
it did provide for a Treasury override. 

If we need some modification of it as 
we go through the conference process, 
we can take a look at it. But I thought 
at the time when the gentleman from 
Texas [Mr. GoNZALEZ] offered that 
amendment, it sounded all right. 

The gentleman from Pennsylvania 
[Mr. KANJORSKI] has made some obser
vations about it. If his observations are 
correct, which I do not think they are, 
then we may want to modify it. Treas
ury did not particularly want the 
amendment, I would say to the gen
tleman from Pennsylvania, but it 
sounded like a good amendment. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, if we are talking about the 
modification restriction on the too-big
to-fail doctrine, I am very surprised 
that my friend thinks that is somehow 
some problem for the taxpayers. It is 
exactly the opposite. 

We now have a situation where we 
have the too-big-to-fail doctrine where 
in case after case the taxpayer ulti
mately has been stuck for the whole 
thing. That is why we are here. What 
this does is put very severe limitations 
on it. 

We said in extreme cases we will say 
that you can have this borne by the 
general fund, but only in extreme 
cases. 

The alternative, if I understand what 
the gentleman from Pennsylvania [Mr. 
KANJORSKI] is attacking, is our efforts 
substantially to diminish the too-big
to-fail doctrine. 

Mr. WYLIE. Mr. Chairman, reclaim
ing my time, I would also like to make 
an observation. In our bill we specifi
cally repeal this so-called too-big-to
fail doctrine on January 1, 1995. This is 
a modification of that. We repeal the 
too-big-to-fail doctrine first. 

Mr. FRANK of Massachusetts. If the 
gentleman will yield further, I think 
the problem we have, frankly, is not so 
much the too-big-to-fail doctrine, but 
too unhappy to vote yes under any cir
cumstance doctrine, which I think af
fects too many of my colleagues. 

Mr. WYLIE. Mr. Chairman, reclaim
ing my time, I agree with that observa
tion. The gentleman from Pennsylva
nia [Mr. KANJORSKI] has 99 percent, and 
wants 100 percent. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts [Mr. NEAL]. 

Mr. NEAL of Massachusetts. Mr. 
Chairman, I rise in support of this 
measure. Our fundamental obligation 
on this issue is to recapitalize the bank 
insurance fund. Every Member of this 
House that comes from New England 
watched in sadness as the Bank of New 
England went under, the third most 
costly bank failure in the history of 

the United States. Every one of our 
constituents had their deposits hon
ored when that bank went under, in 
many cases above and beyond the 
$100,000 requirement. 

Our obligation at this point is clear: 
we should vote to recapitalize the bank 
insurance fund. More important, we 
should give our citizens a sense of con
fidence in the American banking sys
tem. That is what the system rests 
upon. 

Mr. GONZALEZ. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from lllinois [Mrs. COLLINS]. 

Mrs. COLLINS of lllinois. Mr. Chair
man, I thank the gentleman from 
Texas for yielding time to me. 

Mr. Chairman, allow me to say up 
front that I have no quarrel with the 
chairman of the Banking Committee 
and his hard work. We share many of 
the same concerns and I commend him 
for his work on this issue. However, 
during the debate you will hear many 
references to the term "narrow bill," 
so I want to address this issue. 

If we can call a bill that spends $70 
billion to bail out the bank insurance 
fund a narrow bill, then we need a 
truth in labeling law here in Congress. 
Frankly, no one here on the floor real
ly believes this is a narrow bill in 
terms of dollars. That's why 324 of my 
colleagues voted no on final passage 
last week. 

Seventy billion dollars is a big fat 
chunk of money that taxpayers will 
have to fork up in order to bail out 
bankers who used taxpayer's personal 
savings accounts, long-term CD invest
ments, and kid's college funds for 
shaky loans to Third World countries 
and risky real estate deals, and to pay 
themselves big salaries and bonuses to 
enjoy lives of luxury. Now "Johnny 
Six-Pack" and "Jane Working-Mom" 
have to shoulder the burden. That is 
blatantly unfair. 

It is highly ironic that the only pro
visions dropped out of the bill and not 
permitted as amendments were the 
provisions of title IV that the House 
voted not to strike. 

To reiterate, this is not a narrow bill. 
It is a bill for special interests. It is 
not a bill that protects the consumer. 
It is not a bill for the American people. 
It is a bill for a handful of large banks. 

Let me give you one example of nar
row interests. The Wylie en bloc 
amendment was made in order to in
clude several provisions relating to in
surance. As the chairwoman of the sub
committee that adopted, indeed origi
nated, those provisions, I supported 
them. 

But several other provisions adopted 
by the Commerce, Consumer Protec
tion and Competitive Subcommittee 
relating to insurance were dropped. 
They were strong consumer protection 
provisions. One prohibited banks from 
making a loan commitment condi
tional on buying insurance from the 
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bank. Another required banks to give 
customers full disclosures when selling 
insurance products that were not cov
ered by Federal deposit insurance. An
other protected the confidentiality of 
consumer records. 

Therefore, I shall oppose the Wylie 
amendment. 

We are now told that the insurance 
industry is taken care of. Well what 
about the consumers? What about 
"Johnny Six-Pack" and "Jane Work
ing-Mom" who want to buy a house and 
are told that in order to get a mort
gage, they have to buy household in
surance from the bank? They are not a 
narrow interest and their protections 
are left out of this $70 billion deep 
pockets plan. 

And what about minorities? We have 
a report-a smoking gun report-that 
documents discrimination against mi
norities seeking loans. Does the bill or 
do the amendments address this prob
lem? No. 

This $70 billion backbreaker bailout 
throws money at a problem without 
fixing it. The banks now will be free to 
forever seek the deregulation provi
sions that Congress denied them by 
going to their unelected regulators and 
the courts because there are no restric
tions. Yesterday in Rules, the Energy 
and Commerce Committee asked that 
an amendment be made in order for a 
moratorium on all new banking pow
ers. The Rules Committee decided 
against it. 

The Comptroller of the Currency and 
the Federal Reserve Board have been 
unlocking the doors of the National 
Treasury by defining away the law. 

Last time around, we had a chance to 
vote for sensible regulation and we did 
so, when we voted not to strike title 
IV. This time we as a body have been 
denied that chance. 

We are mortgaging our next genera
tion's future on two bad bets. One is 
that the banks will magically change 
their ways, and stop being irrespon
sible in their business practices; The 
other is that the administration regu
lators who have consistently erred in 
their granting of greater powers to the 
banks will begin to regulate effec
tively. Do you think that the same reg
ulators who failed to take timely ac
tion on BCCI can now be trusted? I 
wouldn't bet on it and I find it incon
ceivable that we would abdicate our re
sponsibilities to protect our citizenry. 

Dressing a $70 billion backbreaking 
bailout with no significant effort to 
correct the problems as a narrow bill 
assumes that our constituents just 
don't know enough to care. That's 
wrong. They do care. They want our 
hand out of their pockets. 

I urge my colleagues to join me in de
feating the Wylie en bloc amendment 
and this bill. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chainnan, I would rhetorically 
ask the question, why do the banks op-

pose the so-called Wylie-Neal amend
ment? The banks are for interstate 
branching and they do not oppose the 
opt-out provision of the gentleman 
from Nebraska [Mr. BEREUTER] and the 
gentleman from Minnesota [Mr. 
VENTO]. But they are opposed to clos
ing the so-called Delaware loophole 
amendment. 

Mr. Chairman, the unique provision 
of the Delaware law provides for na
tionwide sales of insurance by state 
banks from Delaware. It does not per
mit insurance sales within the State of 
Delaware, but it permits a bank to be 
organized to sell insurance outside the 
State of Delaware. If it is so good to 
have a bank selling insurance, why 
would Delaware not permit the selling 
of insurance within its own State? 

0 2030 
Apparently what is good for the 

goose is not so good for the gander. 
Also, the Delaware law was not 

upheld by the Federal Reserve, and the 
Fed's decision was to overturn the 
courts with reference to the Delaware 
law. 

We want to make the law unmistak
ably clear in this regard. That is the 
purpose of my amendment, as it applies 
to the so-called Delaware loophole. 

Now, who opposes the restriction on 
banks becoming directly involved in 
the sale of real estate? I do not know. 
One of the problems that we have in 
the case of the Bank of New England is 
that they were overinvested in real es
tate. We do not think that banks 
should be directly involved in investing 
in real estate at the present time, and 
that is what this amendment would do, 
as it applies to real estate. 

We saw what happened in the case of 
the savings and loan industry where 
S&L's were allowed to directly invest 
in real estate, and we see the problem 
we have today. 

I think that we should learn from 
history and adopt the Wylie-Neal 
amendment as we pass this bill. 

Mr. RIGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. RIGGS. Mr. Chairman, for the 
purposes of a colloquy with my distin
guished ranking member, I heard ear
lier today from the California Bankers 
Association, and there is some concern 
regarding the gentleman's en bloc 
amendment. 

I would just like to clarify in my 
mind that what the gentleman's 
amendment does is actually provide 
State banks a time period up to 3 years 
to convince their State legislatures 
that they ought to opt out of the inter
state banking and branching provisions 
of this bill, if in fact they find the sub
title (b), subtitle (c) provisions pertain
ing to insurance and real estate. 

Mr. WYLIE. Mr. Chairman, that is 
correct. 

Mr. RIGGS. If the gentleman will 
continue to yield, I thank the gen
tleman for that observation. 

Mr. WYLIE. Mr. Chairman, I appre
ciate the gentleman's contribution. 

Mr. Chairman, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Massachusetts 
[Mr. FRANK] to close debate. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRANK of Massachusetts. I yield 
to the gentleman from Pennsylvania. 

Mr. KANJORSKI. Mr. Chairman, the 
gentleman from Massachusetts [Mr. 
FRANK] mentioned the fact that we do 
not want to vote for the bill. Let me 
share two things that I am aware of, 
and I do not know if the information 
could be given to me otherwise. I know 
of no taxpayer bailout of any bank that 
has failed up until this time and that 
the provision in 142 is the first time 
that that will occur. 

Second, I want to assure the Member 
from Massachusetts that this Member 
will support a government bailout of 
the FDIC of a sufficient amount to 
carry the FDIC so no depositor will 
lose through May, but with the provi
sion that this Congress and this Presi
dent get together and form an eco
nomic recovery act that will provide 
for what is really happening in this 
country. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I thank the gentleman for 
proving my point, which is, he says he 
is willing to vote for the fund to pay off 
the depositors who are entitled under 
the law to their deposits if the Presi
dent and Congress sign an economic re
covery package. 

Mr. KANJORSKI. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I have not yielded. I am 
sorry the gentleman is so excited, but 
I wish he would restrain himself just a 
little bit so we can get into this discus
sion. 

I yielded to him before he even said 
anything and he said, I will support it 
on the condition that, and I do not in
tend to yield to the gentleman every 8 
seconds when I yielded my first minute 
to him. If that is a difficult concept for 
him to understand, I will try to put it 
in writing. 

The point is, the gentleman is saying 
we have to get the President up here 
after May. He says he will support it 
until May and then the President has 
to come and talk and we have to do an 
economic recovery program. 

In the first place, I want to do an 
economic recovery program without 
the President's permission because I do 
not like his ideas on economic recov
ery. So I disagree with the gentleman 
that we here in the Congress should 
pursue our economic recovery program 
in a summit with Mr. Bush. 
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In the first place, I do not know if my 

passport is good and I do not know 
where he will be. So I do not want to 
have to travel. We get in trouble if we 
do foreign travel. If we have to do a 
summit with the President, God knows 
where we will have to go to get it. 

Now to talk about this bill. We in the 
Committee on Banking, Finance and 
Urban Affairs are somewhat unfairly 
put upon, it seems to me. A lot of 
Members in this House would like more 
jurisdiction. I think we in the Commit
tee on Banking, Finance and Urban Af
fairs, Mr. Chairman, probably should 
have less jurisdiction because we have 
the responsibility of raising, voting the 
money to pay the depositors. 

Understand, this is not a favor to 
anybody. This is not a bailout of 
banks. This is not going to bank stock
holders or bondholders. It is not going 
to the Trilateral Commission. It is 
going to Americans who put their 
money in the bank and were told if the 
bank failed, they would get paid off. 
That is where the money goes. 

If Members would like to not pay 
that money, OK. I think they are 
wrong. I do not think that is a vol
untary act. As a matter of fact, when 
we voted a couple of weeks ago, the 
ranking minority member and the 
chairman had some amendments that 
would have cut back on deposit insur
ance. And this House overwhelmingly 
voted that down. 

How can Members consistently vote 
not to restrict deposit insurance and 
then, when we talk about making good 
deposit insurance, say, "It is a bail
out"? 

That is a bailout from common sense. 
If we vote for deposit insurance, we 
have got to pay people for it. 

Now there is more than that in this 
bill. Let me say the right to come up 
with the money to make good on the 
promises of the United States of Amer
ica is no great boon to the Committee 
on Banking, Finance and Urban Af
fairs. This is the Gaza Strip of jurisdic
tions. We should get a U.N. mandate to 
take it over. We should offer it to 
Egypt. We are stuck with it. We are 
stuck with it to carry out our respon
sibility to the taxpayers, whether or 
not we have economic recovery, wheth
er or not we have a meeting with the 
President, whether or not the Presi
dent comes up here, whether or not the 
Secretary of the Treasury goes down 
there, no matter what. We have an ab
solute solemn obligation to average 
Americans to pay them the money that 
they lost on deposits. 

We do say in this bill, we do not want 
to keep paying people who have even 
more than the deposit limit. It is are
striction, a very severe restriction on 
too big to fail. It does say that in ex
treme cases where that would cause se
vere economic distress, we will go to 
the Treasury for advances. That has 
been represented as some new taxpayer 
liability. 

In fact, I think it means much less. 
Members said, well, the taxpayers are 
not liable now. If that was not the case, 
why are we here? 

This is not monopoly money we are 
voting. We are voting to lend taxpayer 
money to the bank insurance fund that 
nobody is sure will be repaid because 
we have to pay off deposit insurance, 
and we are trying to make that less of 
a case in the future. 

Let me just talk about what else is in 
this bill. There are a number of very 
important regulatory reforms. There 
are limits on brokered deposits. There 
are limits on bank insurance contracts. 
There is early intervention, least-cost 
resolution. There is a lot of reform. 

I tell my colleagues what is in here, 
we do not have anything in here that 
protects the securities industries from 
the banks. And I continue to be more 
baffled than anything else I can think 
of why some of my liberal friends are 
convinced that liberalism today means 
we have to protect Salomon Bros. and 
Merrill Lynch and all of those people 
from competition from the banks. 

We are not in this business of giving 
the banks any more power in this bill 
here. We are not restricting them in 
areas where they may be competing 
with the securities industry. When we 
talk about protecting the consumer, I 
wish we had the CRA provision. We 
have some other provisions that I am 
for that are in this bill that protect 
consumers. What we do not do is pro
tect the securities industry from the 
banks, and I have got to admit, I was 
absent the day in liberal school when 
we learned that protecting the securi
ties industry was something we should 
be doing. 

Ms. OAKAR. Mr. Chairman, long ago, be
fore any of us were in Congress, this body 
made a commitment to the people of the Unit
ed States. Simply stated, that commitment 
said, "We will protect you, the people, from 
total loss in case that financial institutions 
should fail you." 

Our predecessors made this commitment 
not to the banks to ensure their perpetual ex
istence or to the shareholders of the banks to 
ensure their profitability. It was made to the 
people, the workers who punch the clock each 
day, catch a bus, and save their pennies. 

This promise has engendered a faith in the 
Government and the banking system by the 
people over the years. A faith that gives them 
the confidence to take out loans to purchase 
homes; the peace of mind that their money 
will be there for them in an emergency; the 
assurance that they can retire without being a 
burden to society. The working people of the 
United States have the right to expect that this 
commitment will be honored. 

If we do not pass this recapitalization of the 
bank insurance fund, we have broken the 
promise to the citizens in our districts. We will 
be saying to them, "You taxpayers must hold 
the bag for bank mismanagement and incom
petence." 

The life savings of those who have contrilr 
uted the most to this country with their honest 

work, will be lost. Make no mistake, this loss 
would be felt primarily by the middle class. 
The wealthy will have plenty of other invest
ments to fall back on, but the workers usually 
have little else but their homes and their sav
ings accounts. 

There are larger implications for the Nation 
and the economy as well. If financial markets 
even sense that the Government might renege 
on its promise and not recapitalize the bank 
insurance fund, how will they react? How 
much more will credit tighten? How many 
more banks would fail if there was a mini-run 
by customers? What would happen to stock 
values? After the dismal economic perform
ance of the last 2 years, I don't believe the 
economy can take much more. 

The recapitalization of the bank insurance 
fund will signal to markets that this Congress 
is serious about the commitment made long 
ago to stabilize the banking industry in difficult 
times. Along with that reaffirmation, we have 
additional provisions that ensure the system's 
future strength. 

We have held countless hearings with ex
pert witnesses on banking and finance, 
consumer affairs issues, and other financial 
disciplines such as securities and insurance. 
This bill, and offered amendments, encompass 
prudent regulation, reporting, and accountabil
ity along with the recapitalization of the bank 
insurance fund and true interstate banking. 

I believe this bill deserves your support. 
The much-needed recapitalization of the 

bank insurance fund allows the FDIC to bor
row up to $70 billion from the Treasury. It is 
important to remember that this recapitaliza
tion is merely a line of credit and that it will be 
paid back by the banks. Assessment rates 
have already been increased to 23 basic 
points to help ensure that these funds are only 
temporary transfers. 

To prevent future problems, the bill contains 
strict new accounting standards, dictates that 
the least-cost resolution of a failed institution 
must be used, clarifies capital-level require
ments, and calls for mandatory prompt inter
vention when capital levels fall too low. Institu
tions well below capital-level requirements, as 
stnctly defined in this bill, must be placed in 
conservatorship within 30 days. All institutions 
will be required to be examined on an annual 
basis and must have an independent audit 
performed. Regulators will no longer be able 
to allow a failing institution to languish and 
ring up even more losses. 

H.R. 2094 eliminates the toO-big-to-fail doc
trine, effective in 1995. No longer will regu
lators be able to prevent large banks from fail
ing because they view these large institutions 
as too important to the financial industry or the 
country. Too often, managers at these large 
banks have abused this policy and taken risks 
that were totally unjustified, secure in the 
knowledge that if their big gamble failed, the 
Government and taxpayers would bail them 
out. 

The provisions being offered in the Gon
zalez en bloc amendment improve the safety 
and soundness of banking institutions. 

Among these provisions, foreign banks will 
undergo more open and rigorous regulation 
through the provisions included here. Better 
coordination with foreign regulators and in
creased access to documentation will help to 
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insure that the illegal activities that have 
plagued certain foreign banks operating in the 
United States can be identified with greater 
ease and, hopefully, prevented altogether. The 
FDIC, or any other U.S. regulatory agency is 
also expressly prohibited from making restitu
tion for foreign deposits in U.S. banks that 
have failed. For years, these foreign deposits 
have had a free ride; they did not pay assess
ments into the bank insurance fund, yet they 
would receive full coverage. No more. 

Consumer provisions that strengthen the 
Qommunity Reinvestment Act by encouraging 
the financial institutions to participate in CRA 
are being offered. Banks are actually given tax 
credits for increasing their participation in low
income communities. This means better ac
cess to capital for the disenfranchised in our 
cities. Paperwork requirements are eased and 
banks are given proper credit for working with 
minority, female, and low-income groups. 

My provision which allows bank insurance 
fund members to merge with savings associa
tion insurance fund member institutions is 
being offered with the Gonzalez amendment 
package today. It will encourage private cap
ital to enter the system by allowing banks and 
thrifts to combine operations. This will help to 
offset potential losses to the insurance funds 
by further stabilizing the institution's financial 
base. Every dollar that private investors put 
into an institution decreases the likelihood of 
failure and relieves the taxpayers of a poten
tially expensive bailout. This amendment is a 
refinement of an idea I first proposed in the 
FIRREA legislation of 1989 and has proved to 
be most effective. 

Provisions allowing individuals to retain mul
tiple insured accounts and to retain deposit in
surance limits at $100,000 per account are 
being offered today. The intent of maintaining 
multiple insured accounts is, again, to pre
serve depositor confidence in the system. 
Confusion resulting from changes in coverage 
could cause the transfer of billions of dollars 
causing further uncertainty. Limiting deposit 
coverage would likely force deposits to low
yield government bonds that already are com
pletely insured. That wquld dry up credit avail
ability for individuals and small businesses 
and make an already bad situation worse. 

Multiple counts are not responsible for bank 
failures in any way. Bank failures are a result 
of mismanagement, poor investments by insti
tutions, and poor regulation. 

Passthrough protection is provided for the 
pensions of hard working middle-class Ameri
cans who rely on these accounts to provide 
for their retirements through my amendment 
passed in full committee. These are the pen
sion plans in which ordinary workers partici
pate. 

This provision will not change any current 
practices associated with providing deposit in
surance for these retirement plans. This is be
cause the FDIC has offered passthrough de
posit insurance for pension plans for 25 years. 
The FDIC considers a pension plan to be a 
collection of individuals participating in retire
ment income plan, not a single pension fund 
manager or corporation. The FDIC recognizes 
that pension plans are owned by the plan's 
participants and therefore should be protected. 
Consequently, my amendment will simply con
tinue the 25 year regulatory history of insuring 
pension plans. 

Another provision in the Gonzalez en bloc 
amendment requires risk-based capital stand
ards to be implemented based upon the rel
ative riskiness of a bank's assets. Risk-based 
assessments require the bank to back riskier 
investments with more capital; more of their 
own money. This weighting of assets will help 
ensure that bankers consider risk factors more 
thoroughly and invest prudently. In this, we fi
nally reward bankers for their prudence rather 
than their greed and recognizes the difference 
between a solid investment and mere specula
tion. 

The Federal banking agencies are required 
to formulate regulations setting standards for 
real estate lending by insured depository insti
tutions. This is a very sound proposal that pre
scribes limits on real estate lending by our 
banks. We all know the trouble that the sav
ings and loans and now the banks have got
ten into because they were not able to regu
late themselves and sensibly assess the risks 
involved with land and development deals. 
The banks, the Congress, and the taxpayers 
of this country are now paying the tab for 
empty offices and strip malls across the coun
try. 

Mr. Chairman, we do have certain obliga
tions to carry out no matter how painful they 
may be. We must recapitalize the bank insur
ance fund and fulfill our promise. In doing so, 
we will help to stabilize the economy and en
sure the future of so many Americans. We 
have additional provisions that will strengthen 
the oversight and accountability of the bans 
while providing an opportunity for continued 
growth and profitability. I urge the Members to 
support this bill. 

The CHAIRMAN. All time for general 
debate has expired. 

Under the rule, the committee 
amendment in a nature of a substitute 
now printed in the reported bill shall 
be considered as an original bill for the 
purpose of amendment and shall be 
considered as read. 

The text of the committee amend
ment in the nature of a substitute is as 
follows: 

H.R. 2094 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLB. 

This Act may be cited as the "Federal Deposit 
Insurance Corporation Improvement Act of 
1991". 

TITLB I-SAFETY AND SOUNDNESS 
Subtitle A-Depo8it l1111uronce Furu:IB 

SEC. 101. FUNDING FOR THE FEDERAL DEPOSIT 
INSURANCB FUNDS. 

Section U(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1824(a)) is amended by striking 
"$5,000,000,000" and inserting "$30,000,000,000". 
SEC. 1~. UMITATION ON OUTSTANDING BOB· 

ROWING. 
(a) IN GENEBAL.--Section 15(c) of the Federal 

Deposit Insurance Act (12 U.S.C. 1825(c)) is 
amended by striking paragraphs (5) and (6) and 
inserting the following new paragraphs: 

"(5) MAXIMUM AMOUNT LIMITATION ON OUT
STANDING OBLIGATIONS.-Notwithstanding any 
other provisions of this Act, the aggregate 
amount of obligations of the Bank Insurance 
Fund or Savings Association Insurance Fund, 
respectively, outstanding at any time may not 
exceed the sum of-

"(A) the amount of cash or the equivalent of 
cash held by the Bank Insurance Fund or Sav
ings Association Insurance Fund, respectively; 

"(B) the amount which is equal to 90 percent 
of the Corporation's estimate of the fair market 
value of assets held by the Bank Insurance 
Fund or the Savings Association Insurance 
Fund, respectively, other than assets described 
in subparagraph (A); and 

"(C) the total of the amounts authorized to be 
borrowed /rom the Secretary of the Treasury 
pursuant to section U(a). 

"(6) OBLIGATION DEFINED.-For purposes of 
paragraph (5), the term 'obligation' includes

"(A) any guarantee issued by the Corpora
tion; 

"(B) any amount borrowed pursuant to sec
tion 14; and 

' '(C) any other obligation tor which the Cor
poration has a direct or contingent liability to 
pay any amount." 

(b) GAO REPORTS.-
(1) QUARTERLY REPORTING.-The Comptroller 

General of the United States shall submit a re
port each calendar quarter on the Federal De
posit Insurance Corporation's compliance with 
section 15(c)(5) of the Federal Deposit Insurance 
Act for the preceding quarter to the Committee 
on Banking, Finance and Urban A/fairs of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban A/fairs of the 
Senate. 

(2) ANALYSES TO BE INCLUDED.-Each report 
submitted under paragraph (1) shall include-

(A) an analysis of the performance of the Fed
eral Deposit Insurance Corporation in meeting 
any repayment schedule under section 14(c) of 
the Federal Deposit Insurance Act (as added by 
section 103 of this Act); and 

(B) an analysis of the actual recovery on asset 
sales compared to the estimated fair market 
value of the assets as determined tor the pur
poses of section 15(c)(5)(B) of such Act. 

(c) TECHNICAL AND CONFORMING AMEND
MENT.--3ection 15(c) of the Federal Deposit In
surance Act (12 U.S.C. 1825(c)) is amended by 
striking paragraph (7). 
SEC. lOS. RBPAYJIBN'I' SCHBDULB. 

(a) IN GENERAL.--3ection 14 of the Federal 
Deposit Insurance Act (12 u.s.c. 1824) is amend
ed by adding at the end the following new sub
section: 

"(c) REPAYMENT SCHEDULES REQUIRED FOR 
ANY BORROWING.-

"(1) IN GENERAL.-No amount may be pro
vided by the Secretary of the Treasury to the 
Corporation under subsection (a) unless an 
agreement is in effect between the Secretary and 
the Corporation which-

"( A) provides a schedule tor the repayment of 
the outstanding amount of any borrowing under 
such subsection; and 

"(B) demonstrates that income to the Corpora
tion /rom assessments under this Act will be suf
ficient to amortize the outstanding balance 
within the period established in the repayment 
schedule and pay the interest accruing on such 
balance. 

"(2) CONSULTATION WITH AND REPORT TO CON
GRESS.-The Secretary of the Treasury and the 
Corporation shall-

"( A) consult with the Committee on Banking, 
Finance and Urban Affairs of the House of Rep
resentatives and the Committee on Banking, 
Housing, and Urban A/fairs of the Senate on 
the terms of any repayment schedule agreement 
described in paragraph (1) relating to repay
ment, including terms relating to any emergency 
special assessment under section 7(b)(7); and 

"(B) submit a copy of each repayment sched
ule agreement entered into under paragraph (1) 
to the Committee on Banking, Finance and 
Urban A/fairs of the House of Representatives 
and the Committee on Banking, Housing, and 
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Urban Affairs of the Senate before the end of 
the 30-day period beginning on the date any 
amount is provided by the Secretary of the 
Treasury to the Corporation under subsection 
(a)." 

(b) EMERGENCY SPECIAL AsSESSMENTS.-8ec
tion 7(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)) is amended by redestgnating 
paragraphs (7), (8), and (9) as paragraphs (8), 
(9), and (10), respectively, and by inserting after 
paragraph (6) the following new paragraph: 

"(7) EMERGENCY SPECIAL ASSESSMENTS.-ln 
addition to the assessments imposed on insured 
depository institutions under other provisions of 
this subsection, the Corporation may impose 1 or 
more apecial assessments on insured depository 
institutions in an amount determined by the 
Corporation if the amount of any such assess
ment-

"(A) is necessary-
"(i) to provide sufficient assessment income to 

repay amounts borrowed from the Secretary of 
the Treasury under section 14(a) in accordance 
with the repayment schedule in effect under sec
tion 14(c) during the period with respect to 
which such assessment is imposed; 

"(ii) to provide sufficient assessment income to 
repay obligations issued to and other amounts 
borrowed from Bank Insurance Fund members 
under section 14(d); or 

"(iii) for any other purpose the Corporation 
may deem necessary; and 

"(B) is allocated between Bank Insurance 
Fund members and Savings Association Insur
ance Fund members in amounts which reflect 
the degree to which the proceeds of the amounts 
borrowed are to be used tor the benefit of the re
apective insurance funds." 
SBC. 104. BORROWING FOR B1F FROM B1F MBM

BBRS. 
Section 14 of the Federal Deposit Insurance 

Act (12 U.S.C. 1824) is amended by inserting 
after subsection (c) (as added by section 103 of 
this subtitle) the following new subsection: 

"(d) BORROWING FOR BJF FROM BIF MEM
BERS.-

"(1) BORROWING AUTHORITY.-The Corpora
tion may issue obligations to Bank Insurance 
Fund members, and may borrow from Bank In
surance Fund members and give security tor any 
amount borrowed, and may pay interest on (and 
any redemption premium with respect to) any 
such obligation or amount to the extent-

"( A) the proceeds of any such obligation or 
amount are used by the Corporation solely for 
purposes of carrying out the Corporation's func
tions with respect to the Bank Insurance Fund; 
and 

"(B) the terms of the obligation or instrument 
limit the liability of the Corporation or the Bank 
Insurance Fund tor the payment of interest and 
the repayment of principal to the amount which 
is equal to the amou"t of assessment income re
ceived by the Fund from assessments under sec
tion 7. 

"(2) LIABILITY OF BIF.-Any obligation issued 
or amount borrowed under paragraph (1) shall 
be a liability of the Bank Insurance Fund. 

"(3) TERMS AND CONDITIONS.-8ubject to para
graph (1), the Corporation shall establish the 
terms and conditions tor obligations issued or 
amounts borrowed under paragraph (1), includ
ing interest rates and terms to maturity. 

"(4) INVESTMENT BY BIF MEMBERS.-
"( A) AUTHORITY TO INVEST.-8ubject to sub-:

paragraph (B) and notwithstanding any other 
provision of Federal law or the law of any 
State, any Bank Insurance Fund member may 
purchase and hold tor investment any obliga
tion issued by the Corporation under paragraph 
(1) without limitation, other than any limitation 
the appropriate Federal banking agency may 
impose specifically with respect to such obliga
tions. 

"(B) INVESTMENT ONLY FROM CAPITAL AND RE
TAINED EARNINGS.-Any Bank Insurance Fund 
member may purchase obligations or make loans 
to the Corporation under paragraph (1) only to 
the extent the purchase money or the money 
loaned is derived from the member's capital or 
retained earnings. 

"(5) ACCOUNTING TREATMENT.-ln accounting 
tor any investment in an obligation purchased 
from, or any loan made to, the Corporation tor 
purposes of determining compliance with any 
capital standard and preparing any report re
quired pursuant to section 7(a), the amount of 
such investment or loan shall be treated as an 
asset." 

Subtitle B-SupenJuory Reform~~ 
SBC. 111. IMPROVED BXAMINATIONS. 

(a) ANNUAL EXAMINATIONS.-
(1) IN GENERAL.-Section 10 of the Federal De

posit Insurance Act (12 U.S.C. 1820) is amended 
by inserting after subsection (c) the following 
new subsection: 

"(d) ANNUAL ON-SITE EXAMINATIONS OF ALL 
INSURED DEPOSITORY INSTITUTIONS REQUIRED.-

"(1) IN GENERAL.-Each insured depository in
stitution (other than an institMtion for which a 
conservator or receiver has been appointed) 
shall be examined at least once during each 12-
month period (beginning on the date on which 
the most recent examination of such institution 
ended) by the appropriate Federal banking 
agency in an on-site examination unless the in
stitution has been examined by the Corporation 
during such period in an on-site examination. 

"(2) ACCEPTANCE OF STATE ON-SITE EXAMINA
TIONS.-Notwithstanding paragraph (1), the ap
propriate Federal banking agency or the Cor
poration may accept an examination report on 
any insured depository institution which is 
based on an on-site examination by the appro
priate State bank supervisor." 

(2) EFFECTIVE DATE.-Section 10(d) of the Fed
eral Deposit Insurance Act (as added by para
graph (1) of this subsection) shall take effect at 
the end of the 1-year period beginning on the 
date of the enactment of this Act. 

(3) TRANSITION RULE.-During the period be
ginning after the end of the period described in 
paragraph (2) and ending on December 31, 1993, 
section 10(d) of the Federal Deposit Insurance 
Act shall be applied by substituting "18-month" 
tor "12-month" with reapect to any insured de
pository institution other than-

( A) an institution which received a composite 
CAMEL rating of 3, 4, or 5 under the Uniform 
Financial Institutions Rating System (or a com
parable rating under an equivalent rating sys
tem) during the most recent examination of such 
institution; or 

(B) an institution tor which a notice or appli
cation has been received by the appropriate 
Federal banking agency under section 7(f) or 
18(c) of the Federal Deposit Insurance Act dur
ing the 12-month period beginning on the date 
on which the most recent examination ended. 

(b) EXAMINATION IMPROVEMENT PROGRAM.
(1) IN GENERAL.-The appropriate Federal 

banking agencies, acting through the Federal 
Financial Institutions Examination Council, 
shall each establish a comparable examination 
improvement program which meets the require
ments of paragraph (2). 

(2) REQUIREMENTS.-An examination improve
ment program meets the requirements ot this 
paragraph if, under the program, the agency is 
required-

(A) to periodically review the organization 
and training of the staff of the agency who are 
responsible tor conducting examinations of in
sured depository institutions and to make such 
improvements as the agency determines to be ap
propriate to ensure frequent, objective, and 
thorough examinations of such institutions; and 

(B) to increase the number of examiners, su
pervisors, and other individuals employed by the 

agency in connection with conducting or super
vising examinations of insured depository insti
tutions to the extent necessary to ensure fre
quent, objective, and thorough examinations of 
such institutions. 

(c) DEFINITION RELATING TO STATE BANK SU
PERVISORS.-

(1) IN GENERAL.-8ection 3(r) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(r)) is 
amended to read as follows: 

"(r) STATE BANK SUPERVISOR.-
"(1) IN GENERAL.-The term 'State bank su

pervisor' means any officer, agency, or other en
tity of any State which has primary regulatory 
authority over State banks or State savings as
sociations in such State. 

"(2) INTERSTATE APPLICATION.-The State 
bank supervi. .. ors of more than 1 State may be 
the appropriate State bank supervisor tor any 
insured depository institution." 

(2) TECHNICAL AND CONFORMING AMEND
MENT.-8ection 3(s) of the Federal Deposit In
surance Act (12 U.S.C. 1813(s)) is amended to 
read as follows: 

"(s) DEFINITIONS RELATING TO FOREIGN 
BANKS AND BRANCHES.-

"(1) FOREIGN BANK.-The term 'foreign bank' 
has the meaning given to such term by section 
1(b)(7) of the International Banking Act of 1978. 

"(2) FEDERAL BRANCH.--The term 'Federal 
branch' has the meaning given to such term by 
section 1(b)(6) of the International Banking Act 
of 1978. 

"(3) INSURED BRANCH.-The term 'insured 
branch' means any branch (as defined in section 
1(b)(3) of the International Banking Act of 1978) 
of a foreign bank any deposits in which are in
sured pursuant to this Act." 
SBC. 11!1. INDBPENDBNT ANNUAL AUDITS OF IN

SURED DBPOSITORY INSTITU710NS. 
(a) IN GENERAL.-The Federal Deposit Insur

ance Act (12 U.S.C. 1811 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 36. BARLY WBNTIFICATION OF NBBDBD IM

PROVBJIBNTS IN FINANCIAL MAN
AGBMBN'l'. 

"(a) ANNUAL REPORT ON FINANCIAL CONDI
TION AND MANAGEMENT.-

"(1) REPORT REQUIRED.-Each insured deposi
tory institution shall submit an annual report to 
the Corporation, the appropriate Federal bank.,. 
ing agency, and any appropriate State bank su
pervisor (including any State bank supervisor of 
a host State). 

"(2) CONTENTS OF REPORT.-Any annual re
port required under paragraph (1) shall con
tain-

"(A) the information required to be provided 
by-

"(i) the institution's management under sub
section (b); and 

"(ii) an independent public accountant under 
subsections (c) and (d); and 

"(B) such other information as the Corpora
tion and the appropriate Federal banking agen
cy may determine to be necessary to assess the 
financial condition and management of the in
stitution. 

"(3) PUBLIC AVAILABILITY.-Any annual re
port required under paragraph (1) shall be 
available tor public inapection. 

"(b) MANAGEMENT RESPONSIBILITY FOR FINAN
CIAL STATEMENTS AND ]NTF'flNAL CONTROLS.
Each insured depository institution shall pre
pare-

"(1) annual financial statements in accord
ance with generally accepted accounting prin
ciples and such other disclosure requirements as 
the Corporation and the appropriate Federal 
banking agency may prescribe; and 

"(2) a report signed by the chief executive of
ficer and the chief accounting or financial offi
cer of the institution which contains-

"(A) a statement ot the management's respon
sibilities tor-
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"(i) preparing financial statements; 
"(ii) establishing and maintaining an ade

quate internal control structure and procedures 
tor financial reporting; and 

"(iii) complying with the laws and regulations 
relating to safety and soundness which are des
ignated by the Corporation or the appropriate 
Federal banking agency; and 

"(B) an assessment, as of the end of the insti
tution's most recent fiscal year, o/-

"(i) the effectiveness of such internal control 
structure and procedures; and 

"(ii) the institution's compliance with the 
laws and regulations relating to safety and 
soundness which are designated by the Corpora
tion and the appropriate Federal banking agen
cy. 

"(C) INTERNAL CONTROL EVALUATION AND RE
PORTING REQUIREMENTS FOR INDEPENDENT PUB
LIC ACCOUNT ANTS.-

"(1) IN GENERAL.-With respect to any inter
nal control report required by subsection (b)(2) 
of any institution, the institution's independent 
public accountant shall attest to, and report 
separately on, the assertions of the institution's 
management ·contained in such report. 

"(2) ATTEST AT ION REQUIREMENTS.-Any attes
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand
ards tor attestation engagements. 

"(d) ANNUAL INDEPENDENT AUDITS OF FINAN
CIAL STATEMENTS.-

"(1) AUDITS REQUIRED.-The Corporation, in 
consultation with the appropriate Federal bank
ing agencies, shall prescribe regulations requir
ing that each insured depository institution 
shall have an annual independent audit made 
of the institution's financial statements by an · 
independent public accountant in accordance 
with generally accepted auditing standards and 
section 37. 

"(2) SCOPE OF AUDIT.-In connection with 
any audit under this subsection, the independ
ent public accountant shall determine and re
port whether the financial statements of the in
stitution-

"(A) are presented fairly in accordance with 
generally accepted accounting principles; and 

"(B) comply with such other disclosure re
quirements as the Corporation and the appro
priate Federal banking agency may prescribe. 

"(3) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMPANIES.-The requirements /Or 
an independent audit under subsection (d) may 
be satisfied for insured depository institutions 
that are subsidiaries of a holding company by 
an independent audit of the holding company. 

"(e) DETECTING AND REPORTING VIOLATIONS 
OF LAWS AND REGULATIONS.-

"(1) IN GENERAL.-An independent public ac
countant shall apply procedures agreed upon by 
the Corporation to objectively determine the ex
tent of the compliance of any insured depository 
institution or depository institution holding 
company with laws and regulations designated 
by the Corporation, in consultation with the ap
propriate Federal banking agencies. 

"(2) ATTESTATION REQUIREMENTS.-Any attes
tation pursuant to paragraph (1) shall be made 
in accordance with generally accepted stand
ards for attestation engagements. 

"(fl FORM AND CONTENT OF REPORTS AND AU
DITING STANDARDS.-

"(1) IN GENERAL.-The scope of each report by 
an independent public accountant pursuant to 
this section, and the procedures followed in pre
paring such report, shall meet or exceed the 
scope and procedures required by generally ac
cepted auditing standards and other applicable 
standards recognized by the Corporation. 

"(2) CONSULTATION.-The Corporation shall 
consult with the other appropriate Federal 
banking agencies in implementing this sub
section. 

"(g) IMPROVED ACCOUNTABILITY.
"(1) INDEPENDENT AUDIT COMMITTEE.-
''(A) ESTABLISHMENT.-Each insured deposi

tory institution (to which this section applies) 
shall have an independent audit committee en
tirely made up of outside directors who are inde
pendent of management of the institution, and 
who satisfy any specific requirements the Cor
poration may establish. 

"(B) DUTIES.-An independent audit commit
tee's duties shall include reviewing with man
agement and the independent public accountant 
the basis for the reports issued under sub-
sections (b)(2), (c), and (d). · 

"(C) CRITERIA APPLICABLE TO COMMITTEES OF 
LARGE INSURED DEPOSITORY INSTITUTIONS.-ln 
the case of each insured depository institution 
which the Corporation determines to be a large 
institution, the audit committee required by sub
paragraph (A) shall-

"(i) include members with banking or related 
financial management expertise; 

"(ii) have access to the committee's own out
side counsel; and 

"(iii) not include any large customers of the 
institution. 

"(2) REVIEW OF QUARTERLY REPORTS OF LARGE 
INSURED DEPOSITORY INSTITUTIONS.-

"( A) IN GENERAL.-ln the case of any insured 
depository institution which the Corporation 
has determined to be a large institution, the 
Corporation may require the independent public 
accountant retained by such institution to per
form reviews of the institution's quarterly finan
cial reports in accordance with procedures 
agreed upon by the Corporation. 

"(B) REPORT TO AUDIT COMMITTEE.-The 
independent public accountant referred to in 
subparagraph (A) shall provide the audit com
mittee of the insured depository institution with 
reports on the reviews under such subparagraph 
and the audit committee shall provide such re
ports to the Corporation, any appropriate Fed
eral banking agency, and any appropriate State 
bank supervisor. 

"(C) LIMIT AT ION ON NOTICE.-Reports pro
vided under subparagraph (B) shall be only for 
the in/ormation and use of the insured deposi
tory institution, the Corporation, any appro
priate Federal banking agency, and any State 
bank supervisor which received the report. 

"(3) QUALIFICATIONS OF INDEPENDENT PUBLIC 
ACCOUNT ANTS.-

"(A) IN GENERAL.-All audit services required 
by this section shall be performed only by an 
independent public accountant who-

"(i) has agreed to provide related working pa
pers, policies, and procedures to the Corpora
tion, an appropriate Federal banking agency, 
and any State bank supervisor, if requested; 
and 

"(ii) has received a peer review that meets 
guidelines acceptable to the Corporation. 

"(B) REPORTS ON PEER REVIEWS.-Reports on 
peer reviews shall be filed with the Corporation 
and made available for public inspection. 

"(4) ENFORCEMENT ACTIONS.-
"( A) IN GENERAL.-ln addition to any author

ity contained in section 8, the Corporation or an 
appropriate Federal banking agency may re
move, suspend, or bar an independent public ac
countant, upon a showing of good cause, from 
performing audit services required by this sec
tion. 

"(B) JOINT RULEMAKING.-The appropriate 
Federal banking agencies shall jointly issue 
rules of practice to implement this paragraph. 

"(5) NOTICE BY ACCOUNTANT OF TERMINATION 
OF SERVICES.-Any independent public account
ant performing an audit under this section who 
subsequently ceases to be the accountant tor the 
institution shall promptly notify the Corpora
tion pursuant to such rules as the Corporation 
shall prescribe. 

"(h) EXCHANGE OF REPORTS AND INFORMA
TION.-

"(1) REPORT TO THE INDEPENDENT AUDITOR.
"(A) IN GENERAL.-Each insured depository 

institution which has engaged the services of an 
independent auditor to audit such institution 
shall transmit to the auditor a copy of the most 
recent report of condition made by the institu
tion (pursuant to this Act or any other provision 
of law) and a copy of the most recent report of 
examination received by the institution. 

"(B) ADDITIONAL INFORMATION.-ln addition 
to the copies of the reports required to be pro
vided under paragraph (1), each insured deposi
tory institution shall provide the auditor with-

"(i) a copy of any supervisory memorandum 
of understanding with such institution and any 
written agreement between such institution and 
any appropriate Federal banking agency or any 
appropriate State bank supervisor which is in 
effect during the period covered by the audit; 
and 

"(ii) a report of-
"( I) any action initiated or taken by the ap

propriate Federal banking agency or the Cor
poration during such period under subsection 
(a), (b), (c), (e), (g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate 
State bank supervisor under State law which is 
similar to any action referred to in subclause 
(I); or 

"(Ill) any assessment of any civil money pen
alty under any other provision of law with re
spect to the institution or any institution-a/fili
ated party. 

"(2) REPORTS TO BANKING AGENCIES.-
"( A) INDEPENDENT AUDITOR REPORTS.-Each 

insured depository institution shall provide to 
the Corporation, any appropriate Federal bank
ing agency, and any appropriate State bank su
pervisor, a copy of each audit report and any 
qualification to such report, any management 
letter, and any other report within 15 days of 
receipt of any such report, qualification, or let
ter /rom the institution's independent auditors. 

"(B) NOTICE OF CHANGE OF AUDITOR.-Each 
insured depository institution shall provide 
written notification to the Corporation, the ap
propriate Federal banking agency, and any ap
propriate State bank supervisor of the resigna
tion or dismissal of the institution's independent 
auditor or the engagement of a new independent 
auditor by the institution, including a statement 
of the reasons tor such change within 15 cal
endar days of the occurrence of the event. 

"(i) REQUIREMENTS FOR INSURED SUBSIDIARIES 
OF HOLDING COMP ANIES.-Except with respect to 
any audit requirements established under or 
pursuant to subsection (d), the requirements of 
this section may be satisfied tor insured deposi
tory institutions that are subsidiaries of a hold
ing company, if-

' '(1) services and functions comparable to 
those required under this section are provided at 
the holding company level; and 

"(2) either-
"( A) the institution has total assets, as of the 

beginning of such fiscal year, of less than 
$5,000,000,000; or 

"(B) the institution-
"(i) has total assets, as of the beginning of 

such fiscal year, of more than $5,000,000,000 and 
less than $9,000,000,000; and 

"(ii) has a CAMEL composite rating of 1 or 2 
under the Uniform Financial Institutions Rat
ing System (or an equivalent rating by any such 
agency under a comparable rating sYStem) as of 
the most recent examination of such institution 
by the Corporation or the appropriate Federal 
banking agency. 

"(j) EXEMPTION FOR SMALL DEPOSITORY IN
STITUTIONS.-This section shall not apply with 
respect to any fiscal year of any insured deposi
tory institution the total assets of which, as of 
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the beginning of such fiscal year, are less than 
the greater ot-

"(1) $150,000,000; or 
"(2) such amount (in excess of $150,000,000) as 

the Corporation may prescribe by regulation." 
(b) EFFECTIVE DATE.-The requirements estab

lished by the amendment made by subsection (a) 
shall apply with respect to fiscal years of in
sured depository institutions which begin after 
December 31, 1992. 
SEC. llS. ASSBSSMBNTS REQUIRBD TO COVER 

COSTS OF BXAMINATIONS. 
(a) IN GENERAL.-Section 10 of the Federal 

Deposit Insurance Act (12 U.S.C. 1820) is amend
ed by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) (as 
added by section 111(a)(l) of this subtitle) the 
following new subsection: 

"(e) EXAMINATION FEES.-
"(1) REGULAR AND SPECIAL EXAMINATIONS OF 

DEPOSITORY INSTITUTIONS.-The COSt of conduct
ing any regular examination or special examina
tion of any depository institution under sub
section (b)(2), (b)(3), or (d) may be assessed by 
the Corporation against the institution in pro
portion to the assets or resources of the institu
tion. 

"(2) EXAMINATION OF AFFILIATES.-The COSt of 
conducting any examination of any affiliate of 
any insured depository institution under sub
section (b)(4) may be assessed by the Corpora
tion against each affiliate which is examined in 
proportion to the assets or resources held by the 
affiliate on the date of the examination. 

"(3) AsSESSMENT AGAINST DEPOSITORY INSTI
TUTION IN CASE OF AFFILIATE'S REFUSAL TO 
PAY.-

"( A) IN GENERAL. -Subject to subparagraph 
(B), if any affiliate of any insured depository 
institution-

"(i) refuses to pay any assessment under 
paragraph (2); or 

"(if) fails to pay any such assessment before 
the end of the 60-day period beginning on the 
date the affiliate receives notice of the assess
ment, 
the Corporation may assess such cost against, 
and collect such cost from, the depository insti
tution. 

"(B) AFFILIATE OF MORE THAN 1 DEPOSITORY 
INSTITUTION.-lf any affiliate referred to in sub
paragraph (A) is an affiliate of more than 1 in
sured depository institution, the assessment 
under subparagraph (A) may be assessed 
against the depository institutions in such pro
portions as the Corporation determines to be ap
propriate. 

"(4) CIVIL MONEY PENALTY FOR AFFILIATE'S 
REFUSAL TO COOPERATE.-

"( A) PENALTY IMPOSED.-/f any affiliate of 
any insured depository institution-

"(i) refuses to permit an examiner appointed 
by the Board of Directors under subsection 
(b)(l) to conduct an examination; or 

• '(ii) refuses to provide any information re
quired to be disclosed in the course of any exam
ination, 
the depository institution shall forfeit and pay a 
penalty of not more than $5,000 tor each day 
that any such refusal continues. 

"(B) AssESSMENT AND COLLECTION.-Any pen
alty imposed under subparagraph (A) shall be 
assessed and collected by the Corporation in the 
manner provided in section 8(i)(2). 

"(5) DEPOSITS OF EXAMINATION ASSESSMENT.
Amounts received by the Corporation under this 
subsection (other than paragraph (4)) may be 
deposited in the manner provided in section 13." 

(b) EXAMINATIONS OF APPLICANTS FOR DE
POSIT INSURANCE.-Section 10(b)(2)(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)(2)(B)) is amended to read as follows: 

"(B) any depository institution which files an 
application with the Corporation to become an 
·insured depository institution;". 

(c) TECHNICAL AND CONFORMING AMEND
MENT.-

(1) Section 7(b)(10) of the Federal Deposit In
surance Act (as so redesignated by section 103(b) 
of this Act) is amended by inserting "or section 
10(e)" after "under this section". 

(2) Section 10(b)(4)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1820(b)(4)(A)) is 
amended by striking "insured" each place such 
term appears. 
SEC. 114. APPUCATION TO FDIC REQUIRED FOR 

INSURANCE. 
(a) IN GENERAL.-Section 5 of the Federal De

posit Insurance Act (12 U.S.C. 1815(a)) is 
amended by striking all that precedes subsection 
(b) and inserting the following: 
"SEC. 6. DEPOSIT INSURANCE. 

"(a) APPLICATION TO CORPORATION RE
QUIRED.-

"(1) IN GENERAL.-Except as provided in para
graphs (2) and (3), any depository institution 
which is engaged in the business of receiving de
posits other than trust funds (as defined in sec
tion 3(p)), upon application to and examination 
by the Corporation and approval by the Board 
of Directors, may become an insured depository 
institution. 

"(2) INTERIM DEPOSITORY INSTITUTIONS.-ln 
the case of any interim Federal depository insti
tution that is chartered by the appropriate Fed
eral banking agency and will not open tor busi
ness, the depository institution shall be an in
sured depository institution upon the issuance 
of the institution's charter by the agency. 

"(3) APPLICATION AND APPROVAL NOT RE
QUIRED IN CASES OF CONTINUED INSURANCE.
Paragraph (1) shall not apply in the case of any 
depository institution whose insured status is 
continued pursuant to section 4. 

"(4) REVIEW REQUIREMENTS.-ln reviewing 
any application under this subsection, the 
Board of Directors shall consider the factors de
scribed in section 6 in determining whether to 
approve the application tor insurance. 

"(5) NOTICE OF DENIAL OF APPLICATION FOR 
INSURANCE.-lf the Board of Directors votes to 
deny any application tor insurance by any de
pository institution, the Board of Directors shall 
promptly notify the appropriate Federal bank
ing agency and, in the case of any State deposi
tory institution, the appropriate State banking 
supervisor of the denial of such application, giv
ing specific reasons in writing tor the Board of 
Directors' determination with reference to the 
[actors described in section 6. 

"(6) NONDELEGATION REQUIREMENT.-The au
thority of the Board of Directors to make any 
determination to deny any application under 
this subsection may not be delegated by the 
Board of Directors." 

(b) CONTINUATION OF INSURANCE UPON BE
COMING A MEMBER BANK.-Section 4(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1814(b)) is amended to read as follows: 

"(b) CONTINUATION OF INSURANCE UPON BE
COMING A MEMBER BANK.-ln the case of an in
sured bank which is admitted to membership in 
the Federal Reserve System or an insured State 
bank which is converted into a national member 
bank, the bank shall continue as an insured 
bank." 
SEC. 116. REGULATORY REQUIREMENTS STUDY. 

(a) STUDY REQUIRED.-The Federal Deposit 
Insurance Corporation shall conduct a study to 
determine-

(1) ways to reduce and streamline regulatory 
requirements imposed by Federal banking agen
cies, particularly tor small community deposi
tory institutions; and 

(2) which, if any, regulatory requirements 
may be waived [or such institutions without en
dangering the safety and soundness of the insti
tutions. 

(b) REPORT.-Before the end of the 1-year pe
riod beginning on the date of the enactment of 

this Act, the Federal Deposit Insurance Cor
poration shall submit a report to the Congress 
and the other appropriate Federal banking 
agencies (as defined in section 3(q) of the Fed
eral Deposit Insurance Act) containing the Cor
poration's findings and conclusions under the 
study conducted pursuant to subsection (a) and 
any recommendations tor legislative or adminis
trative action the Corporation may determine to 
be appropriate. 

(c) IMPLEMENTATION.-The Federal Deposit 
Insurance Corporation and other appropriate 
Federal banking agencies (as defined in section 
3(q) of the Federal Deposit Insurance Act), act
ing through the Federal Financial Institutions 
Examination Council, shall implement any rec
ommendation tor administrative action made by 
the Corporation pursuant to subsection (b). 

Subtitle C--Accounting Reform~~ 
SEC. 121. ACCOUNTING OBJECTIVES, STANDARDS, 

AND REQUIREMENTS. 
(a) IN GENERAL.-The Federal Deposit Insur

ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 36 (as added by section 
112 of this title) the following new section: 
"SEC. S1. ACCOUNTING OBJECTIVES, STANDARDS, 

AND REQUIREMENTS. 
"(a) IN GENERAL.-
"(1) OBJECTIVES.-Accounting principles ap

plicable to insured depository institutions 
should-

• '(A) result in financial statements and reports 
of condition that accurately reflect the capital 
of such institutions; 

"(B) facilitate effective supervision of the in
stitutions; and 

"(C) facilitate prompt regulatory action to re
solve the institutions at the least cost to the in
surance funds. 

''(2) STANDARDS.-
"(A) UNIFORM ACCOUNTING PRINCIPLES CON

SISTENT WITH GAAP.-Subject to the requirements 
of this Act and any other provision of Federal 
law, the accounting principles applicable to all 
insured depository institutions shall be uniform 
and consistent with generally accepted account
ing principles. 

"(B) STRINGENCY.-lf the appropriate Federal 
banking agency or the Corporation determines 
that the application of any generally accepted 
accounting principle to any insured depository 
institution is inconsistent with the objectives de
scribed in paragraph (1), the agency or the Cor
poration may prescribe an accounting principle 
which is applicable to such institutions which is 
no less stringent than generally accepted ac
counting principles. 

"(3) REVIEW AND IMPLEMENTATION OF AC
COUNTING PROCEDURES REQUIRED.-Be[ore the 
end of the 1-year period beginning on the date 
of the enactment of the Federal Deposit Insur
ance Corporation Improvement Act of 1991, each 
appropriate Federal banking agency shall take 
the following actions: 

"(A) REVIEW OF ACCOUNTING MEASURES.-Re
view-

"(i) all accounting procedures used by insured 
depository institutions; 

"(ii) all requirements established by the agen
cy with respect to such accounting procedures; 
and 

• '(iii) the procedures and format for reports to 
the agency, including reports of condition. 

"(B) MODIFICATION OF NONCOMPLYING MEAS
URES.-Modify or eliminate any accounting pro
cedure or reporting requirement which the agen
cy determines fails to comply with the objectives 
and standards established under paragraphs (1) 
and (2). 

"(C) INCLUSION OF 'OFF BALANCE SHEET' 
ITEMS.-Prescribe regulations which require that 
all assets and liabilities, including contingent 
assets and liabilities, ot insured depository insti
tutions be reported in, or otherwise taken into 
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account in the preparation of, any balance 
sheet, financial statement, report of condition, 
or any other report of such institution. 

"(D) MARKET VALUE DISCLOSURE.-Develop 
jointly with the other appropriate Federal bank
ing agencies a method tor insured depository in
stitutions to provide supplemental disclosure of 
the estimated fair market value of assets and li
abilities, to the extent feasible and practicable, 
in any balance sheet, financial statement, re
port of condition, or any other report of any in
sured depository institution. 

"(b) UNIFORM ACCOUNTING OF CAPITAL 
STANDARDS.-

"(1) IN GENERAL.-Each appropriate Federal 
banking agency shall maintain uniform ac
counting standards to be used for determining 
the capital ratios of insured depository institu
tions and tor other regulatory purposes. 

"(2) TRANSITION PROVISION.-Any standards 
in effect on the date of the enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991 under section 1215 of the 
Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 shall continue in effect 
after such date of enactment until amended by 
the appropriate Federal banking agency under 
paragraph (1). 

"(c) REPORTS TO BANKING COMMITTEES.-
"(1) ANNUAL REPORTS REQUIRED.-Each ap

propriate Federal banking agency shall annu
ally submit a report to the Committee on Bank
ing, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate con
taining a description of any difference between 
any accounting or capital standard used by 
such agency and any accounting or capital 
standard used by any other agency. 

"(2) EXPLANATION OF REASONS FOR DISCREP
ANCY.-Each report submitted under paragraph 
(1) shall contain an explanation of the reasons 
tor any discrepancy between any accounting or 
capital standard used by such agency and any 
accounting or capital standard used by any 
other agency. 

"(3) PUBLICATION.-Each report under this 
subsection shall be published in the Federal 
Register.'' 

(b) REPEAL OF PROVISION SUPERSEDED BY 
SUBSECTION (a) AMENDMENTS.-Section 1215 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (12 U.S.C. 1833d) is 
hereby repealed. 
SEC. 1112. SMALL BUSINESS LOAN DATA RE

QUIRED IN REPORTS OF CONDITION. 
Section 7(a) of the Federal Deposit Insurance 

Act (12 U.S.C. 1817(a)) is amended by adding at 
the end the following new paragraph: 

"(9) SMALL BUSINESS AND SMALL FARM LOAN 
DATA.-

"(A) IN GENERAL.-ln the report of condition 
required under paragraph (3) for the 4th quarter 
of each calendar year, each insured depository 
institution shall include information indicating 
the total number and aggregate dollar amount 
of the institution's outstanding loans in each of 
the following categories: 

"(i) Commercial loans to small businesses. 
"(ii) Commercial mortgage loans to small busi

nesses. 
"(B) REPORTING CATEGORIES.-The informa

tion required by subparagraph (A) shall be list
ed separately tor each of the following small 
business categories: 

"(i) Businesses which were in existence for 
less than a year at the time the reported loans 
were made. 

"(ii) Businesses with annual sales of $100,000 
or less. 

"(iii) Businesses with annual sales of more 
than $100,000 but not more than $250,000. 

"(iv) Businesses with annual sales of more 
than $250,000 but not more than $1,000,000. 

"(v) Businesses with annual sales of more 
than $1,000,000 but not more than $20,000,000. 

"(C) MINORITY-OWNED BUSINESS CATEGORY.
The information required by subparagraphs (A) 
and (B) shall be further itemized tor minority
owned small businesses. 

"(D) CHARGE-OFFS AND INTEREST AND FEE IN
COME.-Any report of condition referred to in 
subparagraph (A) shall indicate the insured de
pository institution's net charge-otts and the in
terest and fee income tor commercial loans to 
small businesses and for commercial mortgage 
loans to small businesses, listed separately tor 
each of the following small business categories: 

"(i) Businesses with annual sales of $250,000 
or less. 

"(ii) Businesses with annual sales of more 
than $250,000. 

"(E) AGRICULTURAL LOANS TO SMALL FARMS.
Any report of condition referred to in subpara
graph (A) shall indicate the total number and 
aggregate dollar amount of the insured deposi
tory institution's outstanding agricultural loans 
to small farms. 

"(F) DEFINITIONS.-For purposes of this para
graph-

"(i) SMALL BUSINESS.-The term 'small busi
ness' means an enterprise with annual sales of 
$20,000,000 or less. 

"(ii) SMALL FARM.-The term 'small farm' 
means a farm business with annual sales of 
$500,000 or less. 

"(iii) COMMERCIAL LOBI.-The term 'commer
cial loan' means a loan that is reportable as a 
commercial and industrial loan in the reports of 
condition submitted pursuant to this subsection. 

"(iv) COMMERCIAL MORTGAGE LOAN.-The 
term 'commercial mortgage loan' means a loan 
that is reportable as a real estate loan secured 
by nonfarm nonresidential properties in the re
ports of condition submitted pursuant to this 
subsection. 

"(V) AGRICULTURAL LOAN.-The term 'agricul
tural loan' means a loan that is reportable as a 
loan to finance agricultural production and 
other loans to farmers in the reports of condi
tion submitted pursuant to this subsection. 

"(G) EXEMPTION FOR SMALL DEPOSITORY IN
STITUTIONS.-The requirements of this para
graph shall not apply to any insured depository 
institution which has total assets, as of the most 
recent full fiscal year of such institution, of 
$100,000,000 or less." 

Subtitle D-Prompt Replatory Action 
SEC. 181. PROMPT REGULATORY ACTION. 

(a) IN GENERAL.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended by 
inserting after section 37 (as added by section 
121 of this title) the following new section: 
"SEC. 88. PROMPT REGULATORY ACTION. 

"(a) ESTABLISHMENT AND IMPLEMENTATION 
REQUIRED.-

"(1) IN GENERAL.-Each appropriate Federal 
banking agency and the Corporation (acting in 
the Corporation's capacity as the insurer of de
pository institutions under this Act) shall estab
lish a prompt regulatory action system which 
meets the requirements of this section, including 
the establishment of any standards, minimum 
capital requirements, deadlines tor the submis
sion and review of plans, and other classifica
tions required to implement this section. 

"(2) DOCUMENTATION OF DETERMINATION.-Jn 
complying with this section, the agency and the 
Corporation shall document in writing the facts 
and assumptions and any other conclusion un
derlying any determination to take any specific 
action and any determination not to take any 
other action authorized under this section. 

"(3) DEADLINE FOR REGULATIONS.-Each ap
propriate Federal banking agency and the Cor
poration (with respect to regulations required to 
be prescribed under this section by the Corpora
tion other than as an appropriate Federal bank-

ing agency) shall, after rwtice and opportunity 
tor comment, prescribe final regulations under 
paragraph (1) not later than 180 days after the 
date of enactment of the Federal Deposit Insur
ance Corporation Improvement Act of 1991 and 
such regulations shall take effect not later than 
270 days after such date of enactment. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) CAPITAL DISTRIBUTION.-The term 'cap
ital distribution' means any of the following: 

"(A) A dividend or other distribution in cash 
or in kind made with respect to any shares or 
other ownership interest of any insured deposi
tory institution, except a dividend consisting 
only of shares of the institution or any amount 
paid on the deposits of a mutual savings bank 
or a mutual savings association that is deter
mined by the appropriate Federal banking agen
cy not to constitute a dividend. 

"(B) A payment made by an insured deposi
tory institution to repurchase, redeem, retire, or 
otherwise acquire any of the institution's 
shares, including any extension of credit made 
to finance an affiliate's acquisition of such 
shares. 

"(C) A transaction that the appropriate Fed
eral banking agency or the Corporation deter
mines by order or regulation to be in substance 
the distribution of capital. 

"(2) COMPENSATION.-The term 'compensa
tion' means any payment of money or provision 
of any other thing of current or potential value 
in connection with employment. 

"(3) CRITICAL CAPITAL LEVEL.-The term 'crit
ical capital level' means a ratio of tier 1 capital 
to total assets of 2 percent. 

"(4) EXECUTIVE OFFICER.-The term 'executive 
officer' shall have the same meaning as provided 
in section 22(h) of the Federal Reserve Act. 

"(5) LEVEL I DEPOSITORY INSTITUTION.-The 
tenn 'level 1 depository institution' means any 
insured depository institution which-

"( A) maintains a risk-based capital ratio that 
is significantly in excess of the required mini
mum ratio; 

"(B) maintains tier 1 capital that is signifi
cantly in excess of the minimum requirements 
tor tier 1 capital; and 

"(C) maintains capital that meets or exceeds 
the required minimum ratio tor each other rel
evant capital measure. 

"(6) LEVEL 2 DEPOSITORY INSTITUTION.-The 
term 'level 2 depository institution' means any 
insured depository which-

• '(A) maintains capital in an amount that 
meets or exceeds the required minimum ratio for 
each relevant capital measure; and 

"(B) is not a Ievell depository institution. 
"(7) LEVEL 3 DEPOSITORY INSTITUTION.-The 

term 'level 3 depository institution' means any 
insured depository institution which-

"( A) is not in compliance with all currently 
applicable capital standards; and 

"(B) is not a level 4 or level 5 depository insti
tution. 

"(8) LEVEL 4 DEPOSITORY INSTITUTION.-The 
term 'level 4 depository institution' means any 
insured depository institution which maintains 
capital in an amount which-

"( A) is significantly less than the required 
minimum ratio tor any relevant capital measure; 
and 

"(B) exceeds the critical capital level. 
"(9) LEVEL 5 DEPOSITORY INSTITUTION.-The 

term 'level 5 depository institution' means any 
insured depository institution which maintains 
capital in an amount which is less than or equal 
to the critical capital level. 

"(10) LEVERAGE LIMIT.-The term 'leverage 
limit' means the leverage limit established by the 
appropriate Federal banking agency. 

"(11) OTHER DEFINITIONS RELATING TO CAP
ITAL MEASURES.-The terms 'total assets', 'tier 1 



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 31663 
capital', and 'tier 2 capital' have the meanings 
given to such terms by the appropriate Federal 
banking agencies. 

"(12) REQUIRED MINIMUM RAT/0.-The 're
quired minimum ratio • means the minimum ac
ceptable capital level adopted by the appro
priate Federal banking agency by regulation or 
guideline with respect to each relevant capital 
measure. 

"(13) RISK-BASED CAPITAL RATIO.-The term 
'risk-based capital ratio· means the risk-based 
capital standard established by the appropriate 
Federal banking agency. 

"(14) SUBORDINATED DEBT.-The term 'subor
dinated debt' means debt subordinated to the 
claims of depositors or general creditors. 

"(15) UNDERCAPITALIZED DEPOSITORY INSTITU
TION.-The term 'undercapitalized depository 
institution • means any level 3, level 4, or level 5 
depository institution. 

"(c) CAPITAL MEASURES AND RECLASSIFICA
TIONS OF LEVELS.-

"(1) CAPITAL AND LEVERAGE LIMIT REQUIRE
MENTS.-

"(A) IN GENERAL.-Any capital measure pre
scribed by any appropriate Federal banking 
agency for purposes of this section shall include 
at a minimum-

"(i) a tier 1 capital to assets ratio; 
"(ii) a risk-based capital ratio; and 
"(iii) a leverage limit. 
"(B) INTEREST RATE AND OTHER MARKET 

RISKS.-ln establishing any risk-based capital 
standard tor purposes of this section, the appro
priate Federal banking agencies shall take into 
account interest rate risk and other market 
risks. 

"(2) MINIMUM CAPITAL RATIOS FOR INSTITU
TIONS IN EACH LEVEL.-Consistent With the pur
poses of this section, each appropriate Federal 
banking agency shall establish, by regulation, 
the applicable minimum capital ratios for each 
relevant capital measure for the insured deposi
tory institutions in each level of depository in
stitutions defined in subsection (a). 

"(3) OTHER CAPITAL MEASURES.-An appro
priate Federal banking agency may. by regula
tion or guideline, establish any additional rel
evant capital measure consistent with the pur
poses of this section. 

"(4) CONSULTATION.-ln prescribing any regu
lation under paragraph (2), each appropriate 
Federal banking agency shall consult with the 
Corporation. 

"(5) RECLASSIFICATION OF UNSAFE OR UNSOUND 
INSTITUTIONS.-lf the appropriate Federal bank
ing agency or the Corporation determines that 
any insured depository institution is in an un
safe and unsound condition or is operating in a 
manner which poses a risk to any deposit insur
ance fund, the agency or the Corporation shall 
reclassify such institution as a depository insti
tution of an appropriate level tor purposes of 
this section. 

"(d) STANDARDS FOR SAFETY AND SOUND-· 
NESS.-

"(1) OPERATIONAL AND MANAGERIAL STAND
ARDS.-The appropriate Federal banking agen
cies, in consultation with the Credit Standards 
Advisory Committee, shall establish operational 
and managerial standards tor all insured depos
itory institutions and depository institution 
holding companies, including standards relating 
to the following subjects: 

"(A) Internal controls, information systems, 
and internal audit systems in accordance with 
section 36. 

"(B) Loan documentation requirements. 
"(C) Underwriting standards. 
"(D) Interest rate exposure. 
"(E) Asset growth. 
"(2) AssET AND EARNINGS STANDARDS.-The 

appropriate Federal banking agencies shall es
tablish standards governing the asset quality 

and earnings of any insured depository institu
tion or depository institution holding company 
which shall include-

"(A) a maximum classified loans to capital 
ratio; and 

"(B) an earnings standard tor such institu
tions and companies which require such institu
tions and companies to maintain earnings suffi
cient to absorb losses of the institution or com
pany without impairing the capital of the insti
tution or holding company. 

"(3) REQUIRED ACTION FOR FAILURE TO COM
PLY WITH STANDARDS.-

"( A) CORRECTIVE ACTION PLAN.-/n addition 
to any other action which the appropriate Fed
eral banking agency may take, the agency shall 
require any insured depository institution or de
pository institution holding company which 
fails to meet any standard established pursuant 
to paragraph (1) or (2) to submit a corrective ac
tion plan for correcting any deficiency of the in
stitution or company with respect to such stand
ard to the agency not later than 30 days after 
the institution is notified by the agency of such 
failure. 

"(B) FAILURE TO COMPLY.-!/ any insured de
pository institution or depository institution 
holding company fails to submit a corrective ac
tion plan which meets the appropriate Federal 
banking agency's approval or fails to comply 
with the corrective action plan. the agency shall 
issue an order requiring such corrective action 
a.nd impose such restrictions as the agency de
termines to be appropriate. 

"(C) RESTRICTIONS WHICH MAY BE INCLUDED IN 
ORDER.-Any order issued under subparagraph 
(B) to any insured depository institution or de
pository institution holding company may in
clude the following restrictions: 

"(i) RESTRICTING ASSET GROWTH.-Subject to 
subparagraph (E), prohibiting any increase in 
total assets of the institution. 

"(ii) RESTRICTING INTEREST RATES PAJD.-Re
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

"(iii) REQUIRING AN INCREASE IN CAPITAL.
Requiring the institution or company to increase 
the amount of capital of the institution or com
pany. 

"(D) ORDER REQUIRED FOR CERTAIN INSTITU
TIONS.-The appropriate Federal banking agen
cy shall issue an order under subparagraph (B) 
imposing at least 1 of the restrictions described 
in subparagraph (C) on an insured depository 
institution i!-

"(i) the insured depository institution fails to 
meet any operational or managerial standard 
established pursuant to paragraph (1) or asset 
or earnings standard established pursuant to 
paragraph (2); and 

"(ii) the institution-
"(!) has been chartered as a depository insti

tution tor less than 2 years; 
"(II) has undergone a change in control with

in the 2 years preceding the date on which the 
institution first failed to meet a standard de
scribed in clause (i); or 

"(III) has experienced extraordinary growth 
(as defined by the agency) during the 18-month 
period ending on the date on which the institu
tion first failed to meet a standard described in 
clause (i). 

"(E) LIMITED GROWTH EXCEPTION.-Any order 
issued by any appropriate Federal banking 
agency under subparagraph (B) which prohibits 
any increase in the total assets of any insured 
depository institution in accordance with sub
paragraph (C)(i) may permit the institution to 
increase assets in an amount not to exceed the 
amount of net interest credited to the institu
tion's deposit liabilities if-

"(i) the institution obtains the agency's writ
ten approval; 

"(ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
such capital) which is not less than the leverage 
ratio applicable to the institution; and 

"(iii) any increase in assets is invested in low
risk assets. 

"(4) PROCEDURES.-Each appropriate Federal 
banking agency shall establish requirements 
and procedures tor the preparation and submis
sion of corrective action plans under paragraph 
(3) to the agency and shall require the agency to 
review and to approve or disapprove such plan 
before the end of the 60-day period beginning on 
the date such plan is received. 

"(e) CAPITAL DISTRIBUTIONS RESTRICTED.
"(]) IN GENERAL.-An insured depository in

stitution shall make no capital distribution if 
the institution would not meet all currently ap
plicable capital standards after making the dis
tribution. 

"(2) EXCEPTION.-Notwithstanding paragraph 
(1), any appropriate Federal banking agency, 
after consultation with the Corporation, may 
approve a capital distribution by any insured 
depository institution which would, but tor this 
subparagraph, be prohibited under paragraph 
(1). if the agency makes a prior written deter
mination that the distribution will enhance the 
ability of the institution to satisfy capital stand
ards and the institution submits a capital res
toration plan in accordance with subsection 
(f)(J) which is approved by the agency. 

"(f) PROVISIONS APPLICABLE TO 
UNDERCAPITALIZED DEPOSITORY INST/TUT/ONS.

"(1) CAPITAL RESTORATION PLAN REQUIRED.
"( A) IN GENERAL.-Any undercapitalized de

pository institution shall submit a capital res
toration plan to the appropriate Federal bank
ing agency before the end of the period pre
scribed by the agency under subparagraph (C). 

"(B) CONTENTS OF PLAN.-The capital restora
tion plan shall-

"(i) specify how the insured depository insti
tution will satisfy all applicable capital stand
ards, without increasing the risk (including 
credit risk, interest rate risk, and other types of 
risk) to which the institution is exposed; 

"(ii) apecify the types and levels of activities 
in which the institution will engage; and 

"(iii) contain such other information as the 
appropriate Federal banking agency may re
quire. 

"(C) DEADLINES FOR SUBMISSION AND REVIEW 
OF PLANS.-Each appropriate Federal banking 
agency shall establish deadlines that-

"(i) provide insured depository institutions 
with reasonable time to submit capital restora
tion plans, and generally require an institution 
to submit a plan not later than 45 days after the 
institution is first classified as an 
undercapitalized depository institution; 

"(ii) require the agency to approve or dis
approve any capital restoration plan expedi
tiously and generally not later than 60 days 
after the plan is submitted; and 

"(iii) require the agency to submit a copy of 
any plan approved by the agency to the Cor
poration before the end of the 45-day period be
ginning on the date such approval is granted. 

"(2) AsSET GROWTH RESTRICTIONS.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), the appropriate Federal banking 
agency shall prohibit any asset growth by any 
undercapitalized depository institution. 

"(B) LIMITED GROWTH EXCEPTION.-The ap
propriate Federal banking agency may permit 
an undercapitalized depository institution to in
crease assets in an amount not to exceed the 
amount of net interest credited to the institu
tion's deposit liabilities if-

"(i) the institution obtains the agency's writ
ten approval; 

"(ii) any increase in assets is accompanied by 
an increase in tier 1 capital of a percentage (of 
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such capital) which is not less than the leverage 
ratio applicable to the institution; and 

"(iii) any increase in assets is invested in low
risk assets. 

"(3) CAPITAL PLAN GUARANTEE.-
"( A) IN GENERAL.-The appropriate Federal 

banking agency shall not approve a capital res
toration plan under this subsection unless each 
company having control of the insured deposi
tory institution guarantees in writing the insti
tution's compliance with the plan until the in
stitution has satisfied all applicable capital 
standards /or each of 12 consecutive months, 
and provides appropriate written assurances of 
continued performance. 

"(B) AGGREGATE LIABILITY.-The aggregate 
amount of liability for any company under sub
paragraph (A) with respect to any insured de
pository institution shall not exceed the amount 
which is necessary (or would have been nec
essary) to bring the institution into compliance 
with all capital standards applicable with re
spect to such institution as of the time the insti
tution Jails to comply with a plan under this 
subsection. 

"(4) EXAMINATION RATINGS TAKEN INTO AC
COUNT.-In reviewing any capital restoration 
plan submitted under this section with respect 
to any insured depository institution, the appro
priate Federal banking agency may take into 
account the CAMEL ratings of such institution 
under the Uniform Financial Institutions Rat
ing System (or any equivalent rating under a 
comparable SYStem). 

"(g) PROVISIONS APPLICABLE TO LEVEL 4 AND 
LEVEL 5 DEPOSITORY INSTITUTIONS AND INSTITU
TIONS THAT FAIL TO SUBMIT OR IMPLEMENT 
CAPITAL RESTORATION PLANS.-

"(1) SCOPE OF APPLICATION.-This subsection 
shall apply to-

"(A) any level 4 or level 5 depository institu
tion; and 

"(B) any undercapitalized depository institu
tion which-

"(i) fails to submit an acceptable capital res
toration plan within the time allowed by the ap
propriate Federal banking agency under sub
section (fl(l)(C); or 

"(ii) Jails in any material respect to implement 
a capital restoration plan approved by the agen
cy. 

"(2) AGENCY ACTIONS REQUIRED.-
"( A) IN GENERAL.-The appropriate Federal 

banking agency shall carry out the purpose of 
this section by issuing an order which imposes 1 
or more of the actions described in paragraph 
(3) with respect to any institution described in 
paragraph (1). 

"(B) SUBSECTION (h) ACTIONS AUTHORIZED.
In addition to actions described in paragraph 
(3), any appropriate Federal banking agency 
may issue an order which imposes, with respect 
to any institution described in paragraph (1), 
any restriction applicable under subsection (h) 
to any level 5 depository institution. 

"(3) SPECIFIC ACTIONS AUTHORIZED.-The ac
tions described in this paragraph with respect to 
any insured depository institution described in 
paragraph (1) are the following: 

"(A) REQUIRING SALE OF SHARES OR OBLIGA
TIONS.-

"(i) Requiring the institution to sell enough 
shares or obligations of the institution so that 
the institution will satisfy capital standards 
after the sale. 

"(ii) Requiring that instruments sold under 
clause (i) be voting shares. 

"(B) RESTRICTING INTEREST RATES PAID.-Re
stricting the interest rates the institution pays 
on deposits accepted after the date of the order, 
including any renewal or rollover of any deposit 
held on such date. 

"(C) PROHIBITING PAYMENT OF BONUSES TO 
EXECUTIVE OFR/CERS.-Prohibiting the payment 
of any bonus to any executive officer. 

"(D) PROHIBITING PAYMENT OF EXCESSIVE 
COMPENSATION TO EXECUTIVE OFFICERS.-Pro
hibiting the payment of compensation to any ex
ecutive officer at a rate exceeding that officer's 
average rate of compensation during the 12 cal
endar months preceding the calendar month in 
which the institution ceased to comply with 
capital standards. 

"(E) REQUIRING FDIC APPROVAL FOR NEW 
BRANCHES.-Requiring the institution to obtain 
the approval of the Corporation be/ore estab
lishing or acquiring any new branch. 

"(F) PROHIBITING DEPOSITS FROM COR
RESPONDENT BANKS.-Prohibiting the acceptance 
by the institution of deposits from correspondent 
depository institutions, including renewals and 
rollovers of prior deposits. 

"(G) RESTRICTING OTHER ACTIVITIES.-Prohib
iting any other activity of the institution which 
the agency finds is detrimental, or is likely to be 
detrimental, to the institution's financial condi
tion. 

''(H) REQUIRING A NEW ELECTION OF DIREC
TOR.S.-Requiring a new election for the institu
tion's board of directors or any member of the 
board of directors. 

"(h) ADDITIONAL PROVISIONS APPLICABLE TO 
LEVEL 5 DEPOSITORY INSTITUTIONS.-

"(1) LIMITATIONS ON PAYMENTS ON SUBORDI
NATED DEBT.-

"( A) IN GENERAL.-An insured depository in
stitution shall make no payment of principal or 
interest on the institution's subordinated debt 
unless, after making the payment, the institu
tion would have capital in an amount which is 
equal to or greater than the critical capital level 
applicable with respect to such institution. 

"(B) LIMITED EXEMPTION FOR CERTAIN SUBOR
DINATED DEBT.-Until January 1, 1996, subpara
graph (A) shall not apply with respect to any 
subordinated debt that is-

"(i) outstanding on January 1, 1991; and 
"(ii) not extended or otherwise renegotiated 

after such date. 
"(2) CONSERVATORSHIP OR OTHER ACTION RE

QUIRED.-
"(A) IN GENERAL.-Before the end of the 120-

day period beginning on the date the capital of 
any insured depository institution ceases to 
equal or exceed the critical capital level speci
fied under subsection (b)(3), the appropriate 
Federal banking agency shall, notwithstanding 
any provision of any State law, appoint a con
servator or receiver /or the institution under this 
Act or any other applicable Federal law. 

"(B) OTHER ACTION.-Notwithstanding the re
quirement under subparagraph (A) to appoint a 
conservator or receiver for any institution de
scribed in such subparagraph, the appropriate 
Federal banking agency shall take any other 
action described in subsection (g)(3) which the 
agency determines to be appropriate in lieu of 
such appointment if the agency-

"(i) determines in writing, with the written 
concurrence of the Corporation, that such ac
tion would better achieve the purposes of this 
section; and 

"(ii) documents that such action would pro
tect the appropriate deposit insurance fund 
more than the immediate appointment of a con
servator or receiver /or such institution. 

"(C) PERIODIC REDETERMINATIONS RE-
QUIRED.-Any determination by any appropriate 
Federal banking agency under subparagraph 
(B) to take any action with respect to an in
sured depository institution in lieu of the ap
pointment of a conservator or receiver shall 
cease to be effective not later than the end of 
the 90-day period beginning on the date such 
determination is made and a conservator or re
ceiver shall be appointed for such institution 
pursuant to subparagraph (A) unless the agency 
makes a new determination under subparagraph 
(B) at the end of the effective period of the prior 
determination. 

"(D) APPOINTMENT OF RECEIVER REQUIRED IF 
OTHER ACTION FAILS TO RESTORE CAPITAL.-In 
the case of any institution referred to in sub
paragraph (A) for which a receiver has not been 
appointed and notwithstanding any provision of 
the law of any State, the appropriate Federal 
banking agency shall appoint a receiver for 
such institution as follows: 

"(i) If the capital of such institution does not 
exceed the critical capital level at the end of the 
6-month period beginning on the date action is 
first taken by the agency under subparagraph 
(A) or (B), a receiver shall be appointed at the 
end of such period. 

"(ii) If the capital of such institution exceeds 
the critical capital level at the end of the 6-
month period but fails to exceed such level at 
the end of any of the 3 months immediately fol
lowing the end of that period, a receiver shall be 
appointed. 

"(E) ACQUISITION BY ANOTHER INSURED DEPOS
ITORY INSTITUTION.-Notwithstanding the re
quirement under subparagraph (A) to appoint a 
conservator or receiver {or any insured deposi
tory institution described in such subparagraph 
and subject to section 13, the appropriate Fed
eral banking agency may require the insured de
pository institution to be acquired (as defined in 
section 13(f)(8)(B)) by another insured deposi
tory institution which offers to acquire such in
stitution if the agency determines, with the 
written concurrence of the Corporation, that 
such acquisition would resolve the capital prob
lems of the institution in a manner that is least 
costly to the affected deposit insurance fund 
and the taxpayer. 

"(i) RESTRICTING ACTIVITIES OF LEVEL 5 DE
POSITORY INSTITUTIONS.-

"(1) IN GENERAL.-In addition to any other 
action authorized or required under this section, 
the Corporation shall, by regulation or order, 
restrict the activities of any level 5 depository 
institution. 

"(2) MINIMUM RESTRICTIONS.-Regulations 
and orders prescribed or issued by the Corpora
tion under paragraph (1) with respect to any in
stitution described in such paragraph shall pro
hibit, at a minimum, the following activities by 
any such institution without the Corporation's 
prior written approval: 

"(A) Any material transaction other than in 
the usual course of business, including any in
vestment, expansion, acquisition. or other simi
lar action with respect to which the institution 
is required to provide notice to the appropriate 
Federal banking agency. 

"(B) Any highly leveraged transaction. 
"(C) Any amendment to any charter or by

laws other than to the extent necessary to carry 
out any other requirement of any law, regula
tion, or order. 

"(D) Any material change in accounting 
methods. 

"(E) Any covered transaction (as defined in 
section 23A(b) of the Federal Reserve Act). 

"(F) Payment of excessive compensation or 
bonuses. 

"(G) Pay interest on new or renewed liabilities 
at a rate that would increase the institution's 
weighted average cost of funds. 

"(H) Any other limitation on activities which 
will carry out the purposes of this section. 

"(3) TERMINATION OF AFFILIATIONS.-The ap
propriate Federal banking agency or the Cor
poration may require any level 5 depository in
stitution or any depository institution holding 
company which controls such institution to ter
minate any affiliation with any affiliate of such 
institution (other than an affiliate which is an 
insured depository institution) if the agency or 
the Corporation determines that the affiliate-

"(A) is in danger of default; 
"(B) poses a significant risk to the liquidity or 

solvency of the insured depository institution or 
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any insured depository institution subsidiary of 
such company; or 

"(C) is likely to cause a significant dissipation 
of such institution's or subsidiary's assets or 
earnings. 

"(j) REVIEW REQUIRED IF INSURANCE FUND IN
CURS Loss.-

"(1) IN GENERAL.-!/ any insurance fund or 
the Resolution Trust Corporation incurs a loss 
with respect to an insured depository institution 
on or after the date of the enactment of the Fed
eral Deposit Insurance Corporation Improve
ment Act of 1991, the Inspector General of the 
Corporation shall-

"( A) review the regulatory supervision of the 
institution (including the implementation of this 

. section) to ascertain why there was a loss to the 
fund; 

"(B) transmit a written report to the appro
priate Federal banking agency, the Corporation, 
and, in the case of a State depository institu
tion, the appropriate State bank supervisor on 
the results of the review under subparagraph 
(A), including recommendations for preventing 
any such loss in the future; and 

"(C) provide a copy of the report to-
"(i) the Comptroller General of the United 

States; and 
"(ii) the Committee on Banking, Finance and 

Urban Affairs of the House of Representatives 
and the Committee on Banking, Housing, and 
Urban Affairs of the Senate. 

"(2) Loss INCURRED.-For purposes of this 
subsection, any insurance fund or the Resolu
tion Trust Corporation incurs a loss with respect 
to an insured depository institution-

"( A) if the Corporation provides any assist
ance under section 13(c) with respect to that in
stitution; or 

"(B) if the Corporation or the Resolution 
Trust Corporation is appointed receiver tor the 
institution. 

"(3) DEADLINE FOR REPORT.-The Inspector 
General of the Corporation shall comply with 
paragraph (1) expeditiously, and in any event 
as follows: 

"(A) If the institution is described in para
graph (2)(A), before the end of the 18-month pe
riod beginning when the assistance is provided 
unless the assistance is tully repaid before the 
end of that period. 

"(B) If the institution is described in para
graph (2)(B), before the end of the 12-month pe
riod beginning on the date the receiver is ap
pointed tor the institution. 

"(4) PUBLIC DISCLOSURE REQUIRED.-The Cor
poration shall disclose any report under para
graph (l)(B) upon request under section 552 of 
title 5, United States Code, without excising-

"( A) any portion of the report under section 
552(b)(5); or 

"(B) any information about the insured de
pository institution under paragraph (4) or (8) 
of section 552(b). 

"(5) GAO REVIEW.-The Comptroller General 
of the United States shall annually-

"( A) review reports made under paragraph 
(1)(B) and recommend improvements in the su
pervision of insured depository institutions (in
cluding the implementation of this section); and 

"(B) audit 1 or more of those reports. 
"(6) APPLICABILITY.-This subsection shall 

not apply with respect to any assistance pro
vided under section 13(c), or the appointment of 
any receiver, before the date of the enactment of 
the Federal Deposit Insurance Corporation Im
provement Act of 1991. 

"(k) NEW CAPITAL PLAN NOT REQUIRED FOR 
CERTAIN SAVINGS ASSOCIATIONS.-Subsections 
(e), m. (g), (h), and (i) shall not apply before 
July 1, 1994, with respect to any insured savings 
association if-

"(1) before the end of the 30-day period begin
ning on the date of the enactment of the Federal 

Deposit Insurance Corporation Improvement Act 
of 1991, the savings association has submitted a 
plan meeting the requirements of section 5(t)(6) 
of the Home Owners' Loan Act; 

"(2) the Director of the Office of Thrift Super
vision approves or does not disapprove that 
plan; 

"(3) the plan remains in effect; and 
"(4) the savings association remains in com

pliance with the plan." 
(b) CONSERVATORSHIP AND RECEIVERSHIP Au

THORITY.-
(1) ADDITIONAL GROUNDS FOR APPOINTING CON

SERVATOR OR RECEIVER FOR STATE BANKS. -Sec
tion 11(c)(5) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(c)(5)) is amended by redesig
nating subparagraph (H) as subparagraph (I) 
and by inserting after subparagraph (G) the fol
lowing new subparagraph: 

"(H) In the case of any undercapitalized de
pository institution (as defined in section 
38(b))-

"(i) failure to submit a capital restoration 
plan acceptable to the appropriate Federal 
banking agency within the time prescribed 
under section 38(fl(l)(C); or 

"(ii) failure to implement a capital restoration 
plan submitted and accepted under section 
38(f)(1)(C)." 

(2) ADDITIONAL GROUNDS FOR APPOINTING CON
SERVATOR FOR NATIONAL BANKS.-Section 203(a) 
of the Bank Conservation Act (12 U.S.C. 203(a)) 
is amended-

(A) by striking "or" at the end of paragraph 
(7); 

(B) by striking the period at the end of para
graph (8) and inserting"; or"; and 

(C) by adding at the end the following new 
paragraph: 

"(9) in the case of a bank not in compliance 
with all currently applicable capital standards, 
the bank Jails-

"( A) to submit a capital restoration plan ac
ceptable to the Comptroller of the Currency 
within the time prescribed under section 
38(f)(1)(C) of the Federal Deposit Insurance Act; 
or 

"(B) to implement a capital restoration plan 
submitted and accepted under section 
38(/)(l)(C)." 

(3) ADDITIONAL GROUNDS FOR APPOINTING RE
CEIVER FOR NATIONAL BANKS.-The Comptroller 
of the Currency may appoint a receiver tor any 
national bank which is not in compliance with 
all currently applicable capital standards if the 
bank-

(A) fails to submit a capital restoration plan 
acceptable to the Comptroller within the time 
prescribed under section 38(/)(l)(C) of the Fed
eral Deposit Insurance Act; or 

(B) fails to implement a capital restoration 
plan submitted and accepted under section 
38(/)(l)(C) of the Federal Deposit Insurance Act. 

(4) ADDITIONAL GROUNDS FOR APPOINTING CON
SERVATOR OR RECEIVER FOR FEDERAL SAVINGS 
ASSOCIATIONS.-Section 5(d)(2)(A) of the Home 
Owners' Loan Act (12 U.S.C. 1464(d)(2)(A)) is 
amended-

(A) by striking "or" at the end of clause (vii); 
(B) by striking the period at the end of clause 

(viii) and inserting a semicolon; and 
(C) by adding at the end the following new 

clause: 
"(ix) with respect to an association not in 

compliance with all currently applicable capital 
standards prescribed by the Director-

"( I) failure to submit a capital restoration 
plan acceptable to the Director within the time 
prescribed under section 38(fl(l)(C); or 

"(II) failure to implement a capital restoration 
plan submitted and accepted under section 
38(/)(l)(C). '' 

SEC. 18!1. APPOINTMBNT OF CONSERVATOR OR 
RBCBIVBR FOR INSURED STAR DE
POSITORY INSTITUTIONS. 

(a) IN GENERAL.-Section 11(c)(4) O/ the Fed
eral Deposit Insurance Act (12 U.S.C. 1821(c)(4)) 
is amended to read as follows: 

"(4) APPOINTMENT OF THE CORPORATION BY 
THE CORPORATION.-

"(A) IN GENERAL.-Except as otherwise pro
vided in section 21A of the Federal Home Loan 
Bank Act and notwithstanding any other provi
sion of Federal law or the law or the constitu
tion of any State, the Board of Directors may 
appoint the Corporation as sole conservator or 
receiver of an insured depository institution, 
after consultation with the appropriate Federal 
banking agency and the appropriate State bank 
supervisor (if any), if the Board of Directors de
termines that-

"(i) 1 or more of the grounds specified in any 
subparagraph of paragraph (5) exist with re
spect to the institution; and 

"(ii) the appointment is necessary to reduce
"(/) the risk that the affected deposit insur

ance fund would incur a loss with respect to the 
insured depository institution, or 

"(II) any loss that the affected deposit insur
ance fund is expected to incur with respect to 
that institution. 

"(B) l'fONDELEGATION.-The Board of Direc
tors shall not delegate any action under this 
paragraph." 

(b) AMENDMENT RELATING TO APPLICABLE 
GROUND.-Section 11(c)(5)(B) of the Federal De
posit Insurance Act (12 U.S.C. 1821(c)(5)(B)) is 
amended to read as follows: 

"(B) A finding by the Corporation that-
"(i) a conservator, receiver, or other legal cus

todian has been appointed for the institution; 
"(ii) the institution has been subject to the 

appointment of any such conservator, receiver, 
or custodian tor a period of at least 15 days; and 

"(iii) 1 or more of the depositors in the institu-
tion is unable to withdraw any amount of any 
insured deposit." 

Subtitle E--Letu~t-Cost Resolution 
SEC. 141. LEAST-COST RBSOLlmON. 

(a) LEAST-COST RESOLUTIONS REQUIRED.-
(1) IN GENERAL.-Section 13(c) of the Federal 

Deposit Insurance Act (12 U.S.C. 1823(c)) is 
amended-

(A) by redesignating paragraphs (5), (6), (7), 
(8), and (9) as paragraphs (6), (7), (8), (9) and 
(10), respectively; 

(B) by redesignating subparagraph (B) of 
paragraph (4) as paragraph (5); and 

(C) by amending paragraph (4) (as amended 
by subparagraph (B) of this paragraph) to read 
as follows: 

"(4) LEAST-COST RESOLUTION REQUIRED.-
"(A) IN GENERAL.-Notwithstanding any other 

provision of this Act, the Corporation may not 
exercise atJ.y authority under this subsection or 
subsection (d), (f), (h), (i), or (k) with respect to 
any insured depository institution unless-

"(i) the Corporation determines that the exer
cise of such authority is necessary to meet the 
obligation of the Corporation to provide insur
ance coverage for the insured deposits in such 
institution; and 

"(ii) the total amount of the expenditures by 
the Corporation and obligations incurred by the 
Corporation (including any immediate and long
term obligation of the Corporation and any di
rect or contingent liability tor future payment 
by the Corporation) in connection with the exer
cise of any such authority with respect to such 
institution is the least costly to the affected de
posit insurance fund of all possible methods for 
meeting the Corporation's obligation under this 
section. 

"(B) DETERMINING LEAST COSTLY APPROACH.
ln determining how to satisfy the Corporation's 
obligations to an institution's insured depositors 
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at the least possible cost to the affected deposit 
insurance fund, the Corporation shall comply 
with the following provisions: 

"(i) PRESENT-VALUE ANALYSIS; DOCUMENTA
TION REQUIRED.-The Corporation shall-

"(/) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

"(II) document that evaluation and the as
sumptions on which the evaluation is based, in
cluding any assumptions with regard to interest 
rates, asset recovery rates, asset holding costs, 
and payment of contingent liabilities; and 

"(Ill) retain the documentation tor not less 
than 5 years. 

"(ii) FOREGONE TAX REVENUES.-Federal tax 
revenues that the Government would forego as 
the result of a proposed transaction, to the ex
tent reasonably ascertainable, shall be treated 
as if they were revenues foregone by the af
fected deposit insurance fund. 

"(C) TIME OF DETERMINATION.-
"(i) GENERAL RULE.-For purposes of this sub

section, the determination of the costs of provid
ing any assistance under paragraph (1) or (2) or 
any other provision of this section with respect 
to any depository institution shall be made as of 
the date on which the Corporation makes the 
determination to provide such assistance to the 
institution under this section. 

"(ii) RULE FOR LIQUIDATIONS.-For purposes 
of this subsection, the determination of the costs 
of liquidation of any depository institution shall 
be made as of the earliest of-

" (I) the date on which a conservator is ap
pointed tor such institution; 

"(II) the date on which a receiver is appointed 
tor such institution; or 

"(Ill) the date on which the Corporation 
makes any determination to provide any assist
ance under this section with respect to such in
stitution. 

"(D) LIQUIDATION COSTS.-ln determining the 
cost of liquidating any depository institution tor 
the purpose of comparing the costs under sub
paragraph (A) (with respect to such institution), 
the amount of such cost may not exceed the 
amount which is equal to the sum of the insured 
deposits of such institution as of the earliest of 
the dates described in subparagraph (C), minus 
the present value of the total net amount the 
Corporation reasonably expects to receive from 
the disposition of the assets of such institution 
in connection with such liquidation. 

"(E) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.-

"(i) IN GENERAL.-A/ter December 31, 1994, or 
at such earlier time as the Corporation deter
mines to be appropriate, the Corporation may 
not take any action, directly or indirectly, with 
respect to any insured depository institution 
that would have the effect of increasing losses 
to any insurance fund by protecting-

"( I) depositors for more than the insured por
tion of deposits (determined without regard to 
whether such institution is liquidated); or 

"(II) creditors other than depositors. 
"(ii) DEADLINE FOR REGULATIONS.-The Cor

poration shall prescribe regulations to imple
ment clause (i) not later than January 1, 1994, 
and the regulations shall take effect not later 
than January J, J995. 

"(iii) PURCHASE AND ASSUMPTION TRANS
ACT/ONS.-No provision of this subparagraph 
shall be construed as prohibiting the Corpora
tion from allowing any person who acquires any 
assets or assumes any liabilities of any insured 
depository institution for which the Corporation 
has been appointed conservator or receiver to 
acquire uninsured deposit liabilities of such in
stitution so long as the insurance fund does not 
incur any loss with respect to such deposit li
abilities in an amount greater than the loss 
which would have been incurred with respect to 
such liabilities if the institution had been liq
uidated. 

"(F) DISCRETIONARY DETERMINATIONS.-Any 
determination which the Corporation may make 
under this paragraph shall be made in the sole 
discretion of the Corporation." 

(2) ANNUAL GAO COMPLIANCE AUDIT.-The 
Comptroller General of the United States shall 
annually audit the Federal Deposit Insurance 
Corporation and the Resolution Trust Corpora
tion to determine the extent to which such cor
porations are complying with section 13(c)(4) of 
the Federal Deposit Insurance Act. 

(3) CLARIFICATION OF MANNER OF APPLICATION 
TO THE RTC.-Section 2JA(b)(4) 0/ the Federal 
Home Loan Bank Act (12 U.S.C. 144Ja(b)(4)) is 
amended-

(A) by striking "POWERS.-Except as" and in
serting "POWERS.-

"(A) IN GENERAL.-Except as"; and 
(B) by adding at the end the following new 

subparagraph: 
"(B) MANNER OF APPLICATION OF LEAST-COST 

RESOLUTION.-For purposes of applying section 
J3(c)(4) of the Federal Deposit Insurance Act to 
the Corporation under subparagraph (A), the 
Corporation shall be treated as the affected de
posit insurance fund. " 

(b) SECURED CLAIMS IN EXCESS OF VALUE OF 
COLLATERAL.-Section ll(d)(5)(D) 0/ the Federal 
Deposit Insurance Act (12 U.S.C. J821(d)(5)(D)) 
is amended to read as follows: 

"(D) AUTHORITY TO DISALLOW CLAIMS.-
"(i) IN GENERAL.-The receiver may disallow 

any portion of any claim by a creditor or claim 
of security, preference, or priority which is not 
proved to the satisfaction of the receiver. 

"(ii) PAYMENTS TO LESS THAN FULLY SECURED 
CREDITORS.-ln the case of a claim of a creditor 
against an insured depository institution which 
is secured by any property or other asset of such 
institution, any receiver appointed for any in
sured depository institution-

"(!) may treat the portion of such claim which 
exceeds an amount equal to the fair market 
value of such property or other asset as an un
secured claim against the institution; and 

"(II) may not make any payment with respect 
to such unsecured portion of the claim other 
than in connection with the disposition of all 
claims of unsecured creditors of the institution. 

"(iii) EXCEPTIONS.-No provision of this para
graph shall apply with respect to-

"(1) any extension of credit from any Federal 
home loan bank or Federal Reserve bank to any 
institution described in paragraph (3)(A); or 

"(II) any security interest in the assets of the 
institution securing any such extension of cred
it ... 

(C) DATA COLLECTIONS.-Section 7(a)(8) of the 
Federal Deposit Insurance Act (12 U.S.C. 
J817(a)(8)) is amended to read as follows: 

"(8) DATA COLLECTIONS.-ln addition to or in 
connection with any other report required under 
this subsection, the Corporation shall take such 
action as may be necessary to ensure that-

• '(A) each insured depository institution main
tains; and 

"(B) the Corporation receives on a regular 
basis from such institution, 
information on the total amount of all insured 
deposits, preferred deposits, and uninsured de
posits at the institution." 

(d) INDUSTRY IMPACT ANALYSIS REQUIRED.
(1) IN GENERAL.-Section ll(h) of the Federal 

Deposit Insurance Act (J2 U.S.C. 182J(h)) is 
amended by adding at the end the following 
new paragraph: 

"(4) FINANCIAL SERVICES INDUSTRY IMPACT 
ANALYSIS.-After the appointment of the Cor
poration as conservator or receiver tor any in
sured depository institution and be/ore taking 
any action under this section or section 13 in 
connection with the resolution of such institu
tion, the Corporation shall-

"( A) evaluate the likely impact of the means 
of resolution, and any action which the Cor-

poration may take in connection with such reso
lution, on the viability of other insured deposi
tory institutions in the same community; and 

"(B) take such evaluation into account in de
termining the means for resolving the institution 
and establishing the terms and conditions for 
any such action." 

(2) CLERICAL AMENDMENT.-The heading [or 
section ll(h) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(h)) is amended by striking 
"LIQUIDATION" and inserting "RESOLUTION". 

(e) AssiSTANCE BEFORE APPOINTMENT OF CON
SERVATOR OR RECEIVER.-Section J3(c) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)) is amended by redesignating paragraphs 
(8), (9) , and (10) (as so redesignated by sub
section (a)(J)(A) of this section), as paragraphs 
(9), (JO), and (11), respectively, and by inserting 
after paragraph (7) the following new para
graph: 

"(8) ASSISTANCE BEFORE APPOINTMENT OF 
CONSERVATOR OR RECEIVER.-

"(A) IN GENERAL.-Subject to the least-cost 
provisions of paragraph (4), the Corporation 
shall consider providing direct financial assist
ance under this section tor depository institu
tions before the appointment of a conservator or 
receiver tor such institution only under the fol
lowing circumstances: 

"(i) TROUBLED CONDITION CRITERIA.-The 
Corporation determines-

"(!) grounds for the appointment of a con
servator or receiver exist or likely will exist in 
the future unless the depository institution's 
capital levels are increased; and 

"(II) it is unlikely that the institution can 
meet all currently applicable capital standards 
without assistance. 

"(ii) OTHER CRITERIA.-The depository insti
tution meets the following criteria: 

"(I) The appropriate Federal banking agency 
and the Corporation have determined that, dur
ing such period of time preceding the date of 
such determination as the agency or the Cor
poration considers to be relevant, the institu
tion's management has been competent and has 
complied with applicable laws, rules, and super
visory directives and orders. 

"(II) The institution's management did not 
engage in any insider dealing, speculative prac
tice, or other abusive activity. 

"(B) PUBLIC DISCLOSURE.-Any determination 
under this paragraph to provide assistance 
under this section shall be made in writing and 
published in the Federal Register." 

(f) DEFINITIONS.-Section 3(m) of the Federal 
Deposit Insurance Act (12 U.S.C. J813(m)) is 
amended by adding at the end the following 
new paragraphs: 

"(3) UNINSURED DEPOSITS.-The term 'unin
sured deposit' means the amount of any deposit 
of any depositor at any insured depository insti
tution in excess of the amount of the insured de
posits of such depositor (if any) at such deposi
tory institution. 

"(4) PREFERRED DEPOSITS.-The term 'pre
ferred deposits' means deposits of any public 
unit (as defined in paragraph (J)) at any in
sured depository institution which are secured 
or collateralized as required under State law." 
SEC. In. UMITATION ON USB OF UQUIDITY 

LBNDING FOR DEPOSIT INSURANCE 
FUND PURPOSES. 

(a) REDESIGNATION OF SECTION JO(b) OF THE 
FEDERAL RESERVE ACT.-The Federal Reserve 
Act is amended by redesignating section JO(b) 
(12 U.S.C. 347b) as section JOB. 

(b) LIMITATION ON LIQUIDITY LENDING FOR 
DEPOSIT INSURANCE PURPOSES.-Section JOB of 
the Federal Reserve Act (as so redesignated by 
subsection (a) of this section) is amended-

(1) by striking "Any Federal Reserve bank" 
and inserting "(a) IN GENERAL.-Any Federal 
Reserve bank"; and 
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(2) by adding at the end the following new 

subsection: 
"(b) LIMITATIONS ON ADVANCES.-
"(1) LIMITATION ON EXTENDED PERIODS.-Ex

cept as provided in paragraph (2), no advances 
to any undercapitalized depository institution 
by any Federal Reserve bank under this section 
may be outstanding for more than 60 days in 
any 120-day period. 

"(2) VIABILITY EXCEPTION.
''( A) IN GENERAL.-lf-
"(i) the head of the appropriate Federal bank

ing agency certifies in advance in writing to the 
Federal Reserve bank that any depository insti
tution is a viable depository institution; or 

"(ii) the Board conducts an examination of 
any depository institution and the Chairman of 
the Board certifies in writing to the Federal Re
serve bank that the institution is a viable depos
itory institution, 
the limitation contained in paragraph (1) shall 
not apply during the 60-day period beginning on 
the date such certification is received. 

"(B) EXTENSIONS OF PERIOD.-The 60-day pe
riod may be extended for additional 60-day peri
ods upon receipt by the Federal Reserve bank of 
additional written certifications under subpara
graph (A) with respect to each such additional 
period. 

"(C) AUTHORITY TO ISSUE A CERTIFICATE OF 
VIABILITY MAY NOT BE DELEGATED.-The author
ity of the head of any agency to issue a written 
certification of viability under this paragraph 
may not be delegated to any other person. 

"(D) EXTENDED ADVANCES SUBJECT TO PARA
GRAPH (3).-Notwithstanding paragraph (1), an 
undercapitalized institution which does not 
have a certificate of viability in effect under this 
paragraph may have advances outstanding for 
more than 60 days in any 120-day period if the 
Board elects to treat-

"(i) such institution as a level 5 depository in
stitution under paragraph (3); and 

"(ii) any such advance as an advance de
scribed in subparagraph (A)(i) of paragraph (3). 

"(3) ADVANCES TO LEVEL 5 DEPOSITORY INSTI
TUTIONS.-

"(A) LIABILITY FOR INCREASED COSTS.-Not
withstanding any other provision of this sec
tion, if-

"(i) in the case of any level 5 depository insti
tution (as defined in section 38 of the Federal 
Deposit Insurance Act)-

"(I) any advance under this section to such 
institution is outstanding without payment hav
ing been demanded as of the end of the 5-day 
period beginning on the date the institution be
comes a level 5 depository institution; or 

"(II) any new advance is made to such insti
tution under this section after the end of such 
period; and 

"(ii) after the end of such 5-day period, any 
deposit insurance fund in the Federal Deposit 
Insurance Corporation incurs costs in excess of 
the cost of liquidating such institution as of the 
end of such period, 
the excess cost shall be an obligation of the 
Board to the affected deposit insurance fund, 
without regard to the terms of the advance or 
any collateral pledged to secure the advance. 

"(B) LIMITATION ON EXCESS COST.-The liabil
ity of the Board under subparagraph (A) for the 
amount of any excess cost described in such sub
paragraph shall not exceed the amount of the 
loss the Board or any Federal Reserve bank 
would have realized on the increases in the 
amount of advances made after the 5-day period 
referred to in subparagraph '(A) as if such in
creased advances had not been secured. 

"(C) SEMIANNUAL ASSESSMENTS ON FEDERAL 
RESERVE BANKS TO PAY OBLIGATION.-The 
amount of any liability of the Board to the Fed
eral Deposit Insurance Corporation shall be 
paid by the Board from the proceeds of semi-

annual assessments which the Board may im
pose on the net earnings of the Federal Reserve 
banks. 

"(4) NO OBLIGATION TO MAKE ADVANCES.-A 
Federal Reserve bank shall have no obligation 
to make, increase, renew, or extend any advance 
or discount under this Act to any depository in
stitution. 

"(5) PERMISSIBLE ADVANCES TO AVOID SYS
TEMIC RISK.-

"( A) IN GENERAL.-Notwithstanding any other 
provision of this section, any Federal Reserve 
bank may make advances to an 
undercapitalized depository institution under 
this section if the Secretary of the Treasury de
termines in writing, upon the recommendation 
of the Board, that the advances are necessary to 
prevent a severe adverse effect on a regional or 
the national economy. 

"(B) LIABILITY FOR INCREASED COST.-To the 
extent that any advance pursuant to a deter
mination of the Secretary of the Treasury under 
subparagraph (A) to any depository institution 
causes any deposit insurance fund in the Fed
eral Deposit Insurance Corporation to incur 
costs in excess of the cost of liquidating such in
stitution as of the first day of such advance, 
such excess cost shall be an obligation of the 
United States. 

"(C) NOTICE.-The Secretary of the Treasury 
shall provide a written notice of each deter
mination under subparagraph (A) to the Com
mittee on Banking, Finance and Urban Affairs 
of the House of Representatives and the Com
mittee on Banking, Housing, and Urban Affairs 
of the Senate and each notice shall contain a 
description of the basis for the determination. 

"(6) DEFINITIONS.-
"( A) APPROPRIATE FEDERAL BANKING AGEN

CY.-The term 'appropriate federal banking 
agency' has the meaning given such term in sec
tion 3(q) of the Federal Deposit Insurance Act. 

"(B) CRITICAL CAPITAL LEVEL.-The term 
'critical capital level' has the same meaning 
given to such term in section 38 of the Federal 
Deposit Insurance Act. 

"(C) DEPOSITORY INSTITUTION.-The term 'de
pository institution' has the meaning given to 
such term in section 19(b)(l)(A). 

"(D) UNDERCAPITALIZED DEPOSITORY INSTITU
TION.-The term 'undercapitalized depository 
institution' means any depository institution 
which-

' '(i) is not in compliance with all currently ap
plicable capital standards; or 

"(ii) has a composite CAMEL rating of 5 
under the Uniform Financial Institutions Rat
ing System (or an equivalent rating by any such 
agency under a comparable rating system) as of 
the most recent examination of such institution. 

"(E) VIABLE DEPOSITORY INSTITUTION.-The 
term 'viable depository institution' means any 
depository institution which the appropriate 
Federal banking agency or the Board deter
mines, giving due regard to the economic condi
tions and circumstances in the marketplace in 
which the institution operates, has capital in 
excess of the critical capital level and is not ex
pected to fall below the critical capital level or 
be placed tn conservatorship or receivership." 

(c) CONFORMING AMENDMENT.-&ction 11 of 
the Federal Reserve Act is amended by adding 
the following new subsection: 

"(n) To examine, at the Board's discretion, 
any depository institution, and any affiliate of 
such depository institution, in connection with 
any advance to, any discount of any instrument 
for, or any request for any such advance or dis
count by, such depository institution under this 
Act." 

(d) EFFECTIVE DATE.-The amendment made 
by subsection (b) shall take effect at the end of 
the 2-year period beginning on the date of the 
enactment of this Act. 

SEC. 143. NO ASSISTANCE TO TROUBLED INSTITU· 
TION WITHOUT REMOVING MANAGE
MENT AND REPUDIATING SHARE· 
HOLDERS CLAIMS. 

Section 13(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)) is amended by inserting 
after paragraph (11) (as so redesignated by sec
tion 141(e) of this title) the following new para
graph: 

"(12) ACTIONS REQUIRED IF ASSISTANCE IS PRO
VIDED.-

''(A) IN GENERAL.-Upon providing any assist
ance under this subsection to or on behalf of 
any insured depository institution and in addi
tion to any other action or condition the Cor
poration may take or impose, the Corporation 
shall-

"(i) remove the board of directors of such in
stitution; and 

"(ii) treat the claim of any shareholder 
against the institution with respect to any share 
or other capital investment of such shareholder 
in the institution as if such institution had been 
closed. 

"(B) PREEMPTION OF STATE LAW.-The re
quirements of this paragraph, and the duty of 
the Corporation to carry out such requirements, 
shall preempt any right of any shareholder in 
any insured depository institution under the 
law of any State. 

"(C) WAIVER AUTHORITY.-
"(i) IN GENERAL.-The Corporation may waive 

the requirements of subparagraph (A)(i) for any 
person upon a written finding that such waiver 
would lessen the risk to the Corporation posed 
by the insured depository institution provided 
assistance. 

"(ii) AUTHORITY LIMITED TO BOARD OF DIREC
TORS.-The authority to waive the requirements 
of subparagraph (A)(i) may not be delegated by 
the Board of Directors. 

"(iii) PUBLICATION OF WAIVER.-The Board of 
Directors shall publish a notice in the Federal 
Register of any waiver granted under this sub
paragraph and any amendment made by the 
Board to any such waiver." 

Subtitle F-Federol Iuuronee for State 
Chartered De~Uory lMtitution. 

SEC. 161. SHORT TITLB. 
This subtitle may be cited as the "Uniform De

positor Protection Act of 1991". 
SEC. 162. FEDERAL DEPOSIT INSURANCE RB· 

QUIRBD . FOR STATE CHARTERED 
BANIIS, SAVINGS AJJSOCIATIONS, 
AND CREDIT UNIONS. 

(a) IN GENERAL.-After the end of the 2-year 
period beginning on the date of the enactment 
of this Act, no State depository institution or 
State credit union may accept deposits unless 
such depository institution or credit union is an 
insured depository institution or an insured 
credit union, as the case may be. 

(b) DEFINITIONS.-For purposes of this sec
tion-

(1) STATE DEPOSITORY INSTITUTION.-The term 
"State depository institution" has the meaning 
given to such term by section 3(c)(5) of the Fed
eral Deposit Insurance Act. 

(2) STATE CREDIT UNION.-The term "State 
credit union"-

(A) has the meaning given to such term by 
section 101(6) of the Federal Credit Union Act; 
and 

(B) includes-
(i) any corporate credit union; and 
(ii) any member of the Central Liquidity Fa

cility (as such terms are defined in section 302 of 
the Federal Credit Union Act). 

(3) INSURED DEPOSITORY INSTITUTION.-The 
term "insured depository institution" has the 
meaning given to such term by section 3(c)(2) of 
the Federal Deposit Insurance Act. 

(4) INSURED CREDIT UNION.-The term "in
sured credit union'' has the meaning given to 
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such term by section 101(7) of the Federal Credit 
Union Act. 

Subtitle G-Technical Correctiontl 
SBC. 161. TECHNICAL CORRECTIONS AND CLARI· 

FICATIONS. 
(a) SECTION 11 OF THE FEDERAL DEPOSIT IN

SURANCE ACT.-Section 11 of the Federal Deposit 
Insurance Act (12 U.S.C. 1821) is amended-

(1) in subsection (d)(3)(A), by striking 
"(4)(A)" and inserting "(4)"; 

(2) in subsection (d)(11)(B), by striking 
"(14)(C)" and inserting "(15)(B)"; 

(3) in subsection (e)(3)(C)(ii), by striking "sub
section (k)" and inserting "subsection (i)"; 

(4) in subsection (e)(4)(B)(iii), by striking 
"subsection (k)" and inserting "subsection (i)"; 

(5) in subparagraphs (A) and (E) of subsection 
(e)(8), by striking "subsections (d)(9) and 
(i)(4)(1)" and inserting "subsection (d)(9)"; 

(6) in subsection (n)(9), by striking "(13)" and 
inserting "(12)"; and 

(7) in subsection (n)(11)(D), by striking "(8)" 
and inserting "(9)". 

(b) CLARIFICATION OF FDIC POWERS IN FSL/C 
RESOLUTION FUND CONSERVATORSHIPS ANDRE
CEIVERSHIPS.-Section 11A(a) of the Federal De
posit Insurance Act (12 U.S.C. 1821a(a)) is 
amended by adding at the end the following 
new paragraphs: 

"(4) RIGHTS, POWERS, AND DUTIES.-E/Jective 
August 10, 1989, the Corporation shall have all 
rights, powers, and duties to carry out the Cor
poration's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that 
the Corporation otherwise has under this Act. 

"(5) CORPORATION AS CONSERVATOR OR RE
CEIVER.-

"(A) IN GENERAL.-Effective August 10, 1989, 
the Corporation shall succeed the Federal Sav
ings and Loan Insurance Corporation as con
servator or receiver with respect to any dePosi
tory institution-

"(i) the accounts of which were insured before 
August 10, 1989 by the Federal Savings and 
Loan Insurance Corporation; and 

"(ii) for which a conservator or receiver was 
appointed before January 1, 1989. 

"(B) RIGHTS, POWERS, AND DUTIES.-When 
acting as conservator or receiver with respect to 
any depository institution described in subpara
graph (A), the Corporation shall have all rights, 
powers, and duties that the Corporation other
wise has as conservator or receiver under this 
Act." 

(C) CLERICAL AMENDMENT TO SUBSECTION 
HEADING.-The heading tor section 3(w) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(W)) is amended by striking "HOLDING COM
PANIES" and inserting "AFFILIATES OF DEPOSI
TORY INSTITUTIONS". 

(d) FDIC REMOVAL PERIOD MADE CONSISTENT 
WITH RTC PERIOD.-Section 9(b)(2)(B) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1819(b)(2)(B)) is amended by inserting "before 
the end of the 90-day period beginning on the 
date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is 
substituted as a party'' before the period. 

(e) CLARIFICATION OF FDIC AUTHORITY TO 
PAY DE MINIMUS CLAIMS.-The 2d sentence of 
section 11(i)(3)(A) of the Federal Deposit Insur
ance Act (12 U.S.C. 1821(i)(3)(A)) is amended by 
striking "The" and inserting "Notwithstanding 
any other provision of Federal or State law, or 
the constitution of any State, the". 

(f) CLERICAL AMENDMENT TO SECTION HEAD
ING.-

(1) The heading tor section 219 of the Finan
cial Institutions Reform, Recovery, and Enforce
ment Act of 1989 is amended by striking "from ..,._ 

atioa". 

(2) The table of contents for the Financial In
stitutions Reform, Recovery, and Enforcement 
Act of 1989 is amended by striking "from tax
ation" in the item relating to section 219. 

The CHAIRMAN. Only those amend
ments printed in House Report 102-309 
shall be in order. Such amendments 
shall be considered in the order and 
manner specified in the report, shall be 
considered as having been read, and 
shall not be subject to amendment. 

Where House Report 102-309 specifies 
consideration of amendments en bloc, 
such en bloc amendments shall not be 
subject to a demand for a division of 
the question. Debate time specified for 
each amendment shall be equally di
vided and controlled by the proponent 
and by an opponent of the amendment. 

It is now in order to consider amend
ment number 1, printed in the House 
Report 102-309. 

AMENDMENTS OFFERED EN BLOC OFFERED BY 
MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I 
offer amendments en bloc. 

The CHAIRMAN. The Clerk will des
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. GoN
ZALEZ: 

Page 8, after line 17, insert the following 
(and redesignate the subsequent paragraphs 
accordingly): 

"(2) LIMITATIONS ON BORROWING.-
"(A) APPLICABILITY OF PUBLIC DEBT LIMIT.

For purposes of the public debt limit estab
lished in section 3101(b) of title 31, United 
States Code, any obligation issued, or 
amount borrowed, by the Corporation under 
paragraph (1) shall be considered to be an ob
ligation to which such limit applies. 

"(B) APPLICABILITY OF FDIC BORROWING 
LIMIT.-For purposes of the dollar amount 
limitation established in section 14(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1824(a)), any obligation issued, or amount 
borrowed, by the Corporation under para
graph (1) shall be considered to be an amount 
borrowed from the Treasury under such sec
tion. 

"(C) INTEREST RATE LIMIT.-The rate of in
terest payable in connection with any obli
gation issued, or amount borrowed, by the 
Corporation under paragraph (1) shall not ex
ceed an amount determined by the Secretary 
of the Treasury, taking into consideration 
current market yields on outstanding mar
ketable obligations of the United States of 
comparable maturities. 

"(D) OBLIGATIONS TO BE HELD ONLY BY BIF 
MEMBERS.-The terms of any obligation is
sued by the Corporation under paragraph (1) 
shall provide that the obligation wlll be 
valid only if held by a Bank Insurance Fund 
Member. 

Page 8, beginning on line 21, strike "para
graph (1)" and insert "paragraphs (1) and 
(2)". 

Page 33, line 21, after "to" insert the fol
lowing: "reports or statements required to 
be filed with Federal banking agencies by". 

Page 34, line 11, after "to" insert "reports 
or statements required to be filed with Fed
eral banking agencies by". 

Page 34, line 20, insert after "Corporation 
may" the following: ", with respect to re
ports or statements required to be filed with 
such agency or Corporation,". 

Page 34, line 25, strike "PROCEDURES" and 
insert "Principles". 

Page 35, lines 5 and 16, strike "MEASURES" 
and insert ''PRINCIPLES''. 

Page 35, strike lines 7 and 8 and insert the 
following: 

"(i) all accounting principles used by de
pository institutions with respect to reports 
or statements required to be filed with a 
Federal banking agency; 

Page 35, line 17, strike "procedure or re
porting requirement" and insert "principle 
or reporting requirement of that Federal 
banking agency". 

Page 35, strike line 21 and all that follows 
through page 36, line 12, and insert the fol
lowing: 

"(C) INCLUSION OF 'OFF BALANCE SHEET' 
ITEMS.-Develop and prescribe regulations 
which require that all assets and liabillties, 
including contingent assets and llabillties, of 
insured depository institutions be reported 
in, or otherwise taken into account in the 
preparation of any balance sheet, financial 
statement, report of condition, or other re
port of such institution, required to be filed 
with a Federal banking agency. 

"(D) MARKET VALUE DISCLOSURE.-Develop 
jointly with the other appropriate Federal 
banking agencies a method for insured de
pository institutions to provide supple
mental disclosure of the estimated fair mar
ket value of assets and liabilities, to the ex
tent feasible and practicable, in any balance 
sheet, financial statement, report of condi
tion, or other report of any insured deposi
tory institution required to be filed with a 
Federal banking agency. 

Page 36, strike lines 17 through 19 and in
sert the following: "standards to be used for 
determining compliance with statutory or 
regulatory requirements of insured deposi
tory institutions.". 

Page 41, after line 14, insert the following 
new section (and conform the table of con
tents accordingly): 
SEC. 123. REPORTS OF FINANCIAL CONDITION BY 

LARGE IN8'ITI'VTIONS ENGAGED IN 
INTERSTATE BANKING. 

Section 7(a) of the Federal Deposit Insur
ance Act (12 U.S.C. 1817(a)) is amended by 
adding at the end the following new para
graph: 

"(10) CONDITION REPORTS BY LARGE INSURED 
INSTITUTIONS ENGAGED IN INTERSTATE BANK
ING.-

"(A) COVERED INSTITUTIONS.-For purposes 
of this paragraph-

"(!) INTERSTATE BRANCHING INSTITUTION.
The term 'covered interstate branching in
stitution' means an insured depository insti
tution that has total assets of $1,000,000,000 
or more, as of its most recent fiscal year, 
and maintains branches in more than one 
State. 

"(11) INTERSTATE SUBSIDIARY INSTITUTION.
The term 'covered interstate subsidiary in
stitution' means an insured depository insti
tution that has total assets of $500,000,000 or 
more, as of its most recent full fiscal year, 
and it is a subsidiary of a holding company 
that controls insured institution subsidiaries 
in more than one State and has consolidated 
assets of $1,000,000,000 or more, as of the hold
ing company's most recent full fiscal year. 

"(111) DUAL COVERAGE.-An insured deposi
tory institution that satisfies the criteria of 
both clauses (i) and (11) of this subparagraph 
shall be deemed to be a covered interstate 
branching institution. 

"(B) INTERSTATE BRANCHES: QUARTERLY 
LOAN DATA.-A covered interstate branching 
institution shall include in each quarterly 
report of financial condition required by this 
subsection the following loan categories, 
listed separately for each State within which 
it maintains one or more branches-

"(!) LOAN DATA ITEMS.--(!) The aggregate 
dollar amount of the institution's outstand
ing in-State loans in regard to such State, 
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(ll) the interest and fee income earned on 
such loans, (ill) the dollar amount of such 
loans with nonaccrual status, and (IV) the 
net charge-offs for such loans. 

"(11) LOAN CATEGORIES.-(!) Construction 
loans, (ll) commercial mortgage loans, (ill) 
residential mortgage loans, (IV) farmland 
mortgage loans, (V) commercial loans to 
small businesses, (VI) agricultural produc
tion loans, and (Vll) consumer loans. 

"(C) DEFINITION OF IN-STATE LOANS.-For 
purposes of subparagraph (B) the term 'in
State loan' means a loan that is made to a 
business entity that is engaged in business in 
the State, an agricultural loan to an entity 
in the State, a loan that is secured with 
property located in the State, and a loan 
made to an individual who is a resident of 
the State. 

"(D) INTERSTATE BRANCHES: QUARTERLY DE
POSIT DATA.-A covered interstate branching 
institution shall also include in each quar
terly report of financial condition required 
by this subsection the following deposit data 
items for each of the following deposit cat
egories, listed separately for each State 
within which it maintains one or more 
branches-

"(!) DEPOSIT DATA ITEMS.-(!) The aggre
gate dollar amount of deposit balances at the 
institution's branch offices located within 
each State, and (IT) the interest paid on such 
deposit balances. 

"(11) DEPOSIT CATEGORIES.-(!) Demand de
posits (deposit balance data only), (ll) inter
est-bearing transaction accounts, (ill) sav
ings deposits, (IV) time deposits under 
$100,000, (V) time deposits of $100,000 or more, 
and (VI) State and local government deposits 
(deposit balance data only). 

"(E) INTERSTATE BRANCHES: OTHER QUAR
TERLY DATA.-A covered interstate branching 
institution shall include in its report of fi
nancial condition required by this subsection 
the following financial data, listed sepa
rately for each State within which it main
tains one or more branches-

"(!)the aggregate dollar amount the insti
tution's real estate owned in each State not 
including property owned by the institution 
for banking operations; and 

"(11) the institution's income from service 
charges on deposit accounts at the institu
tion's branch institution. 

"(F) INTERSTATE BRANCHES AND INTERSTATE 
SUBSIDIARIES: ANNUAL LOAN DATA.-A covered 
interstate subsidiary institution shall in
clude in its report of financial condition re
quired by this subsection for the fourth quar
ter of each calendar year the following infor
mation for its home State and a covered 
interstate branching institution shall in
clude in its report of financial condition re
quired by this subsection for the fourth quar
ter of each calendar year the following infor
mation listed separately for each State with
in which it maintains one or more 
branches-

"(!) SMALL BUSINESS LOANS.-The institu
tion's total number and aggregate dollar 
amount of commercial loans and commercial 
mortgage loans outstanding ttl small busi
nesses whose principal place of business is lo
cated within such State; itemized separately 
for-

"(!) commercial loans; and 
"(ll) commercial mortgage loans; 

and further 1 temlzed separately for-
"(!) small businesses with annual sales of 

$260,000 or less, and 
"(ll) small businesses with annual sales of 

more than $250,000. 
"(11) SMALL FARM LOANS.-The institution's 

total number and aggregate dollar amount of 

agricultural production loans and farmland 
mortgage loans outstanding to small farms 
whose principal place of business is located 
with such State; itemized separately for 

"(!) agricultural production loans; and 
"(IT) farmland mortgage loans. 
"(G) SMALL BUSINESS LOANS BY METROPOLI

TAN AREA.-The small business loans re
quired by subparagraph (F)(l) shall be fur
ther itemized (according to the principal 
place of business of the small business bor
rowers) separately for-

"(i) each metropolitan area of the State, 
"(11) the low and moderate income portion 

of each such metropolitan area, and 
"(111) the minority portion (if any) of each 

such metropolitan area. 
"(H) AUTHORITY TO REQUIRE ADDITIONAL IN

FORMATION.-The Federal banking agencies 
may require insured depository institutions 
to report additional information beyond the 
requirements of this paragraph for the pur
poses of monitoring the insured condition of 
the depository institutions engaged in inter
state branching and monitoring the volume 
of credit provided at the State and local 
community level by institutions engaged in 
interstate banking through either separate 
insured institution subsidiaries or interstate 
branching, and for implementing Federal 
antitrust laws. 

"(!) ADJUSTMENT OF LOAN CATEGORIES.
The Federal banking agencies may adjust 
the loan category definitions prescribed by 
this paragraph to reflect changes in loan cat
egory definitions or classifications generally 
employed in the reports of financial condi
tion required by this subsection, except any 
such adjustments must be consistent with 
the purposes of this paragraph. 

"(J) DEFINITIONS.-For purposes of this 
paragraph-

"(!) the term 'small business' means an en
terprise with annual sales of $20,000,000 or 
less; 

"(11) the term 'small farm' means a farm 
business with annual sales of $500,000 or less; 

"(111) the term 'commercial loan' means a 
loan that is reportable as a commercial and 
industrial loan; 

"(iv) the term 'agricultural production 
loan' means a loan that is reportable as a 
loan to finance agricultural production and 
other loans to farmers; 

"(v) the term 'farmland mortgage loan' 
means a loan that is reportable as a real es
tate loan secured by farmland; 

"(vi) the term 'metropolitan area' means a 
primary metropolitan statistical area, or 
consolidated metropolitan area, or consoli
dated metropolitan statistical area, as de
fined by the Secretary of Commerce; 

"(v11) the term 'commercial mortgage 
loan' means a loan that is reportable as a 
real estate loan secured by nonfarm residen
tial properties; 

"(v111) the term 'construction loan' means 
a loan that is reportable as a real estate loan 
secured by construction and land develop
ment; 

"(lx) the term 'consumer loan' means a 
loan that is reportable as a loan to individ
uals for household, family, and other per
sonal purposes; 

"(x) the term 'non-metropolitan portion' 
means the portion of a State that lies out
side the metropolitan areas; 

"(xi) the term 'low and moderate income 
area' means census tracts, as defined by the 
Secretary of Commerce, whose median fam
ily income is less than or equal to 80 percent 
of the median family income of the metro 
area in which they are located; 

"(xii) the term 'minority area' means all 
census tracts as defined by the Secretary of 

Commerce in which minority persons com
promise 75 percent or more of the resident 
population; 

"(x111) the term 'home State' means with 
respect to an insured depository institution 
that is a subsidiary of a holding company, 
the State in which the insured institution's 
deposit balances are principally located; and 

"(xiv) the term 'reportable' refers to the 
reporting classifications employed in the re
ports of financial condition submitted pursu
ant to this subsection.". 

Page 57, after line 13, insert the following: 
"(C) NO EFFECT ON SECURITIES EXCHANGE 

ACT REQUIREMENTS.-Nothlng in this section 
shall be interpreted to supersede, or in any 
way limit or condition compliance by bro
kers, dealers, government securities brokers, 
and government securities dealers with the 
financial responsibility requirements of the 
Securities ·Exchange Act of 1934 and the 
rules, regulations, and orders thereunder. 

Page 64, after line 20, insert the following 
new subparagraph: 

"(F) TREATMENT OF PROFITABLE INSTITU
TIONS.-Notwlthstanding the provisions of 
subparagraph (D), the appropriate Federal 
banking agency may continue to take such 
other action which the agency determines to 
be appropriate in lieu of such appointment 
lf-

"(1) the agency determines, with the con
currence of the Corporation, that-

"(!) the insured depository institution has 
positive net worth; 

"(ll) the insured depository institution has 
been in full compliance with an approved 
capital restoration plan which requires con
sistent improvement in the institution's cap
ital position since the date of the approval of 
such plan; 

"(ill) the insured depository institution is 
profitable or has an upward trend in earnings 
the agency projects as sustainable; and 

"(IV) the insured depository institution is 
reducing the ratio of nonperforming loans to 
total loans; and 

"(11) the head of the appropriate Federal 
banking agency and the Chairperson of the 
Board of Directors both certify that the in
stitution is viable and not expected to fail. 

Page 66, after line 22, insert the following: 
"(4) CONSULTATION WITH FUNCTIONAL REGU

LATORS.-Before the agency or Corporation 
makes a determination under paragraph (3) 
with respect to an aff111ate that is a broker, 
dealer, government securities broker, gov
ernment securities dealer, investment com
pany, or investment adviser, the agency or 
Corporation shall consult with the Securities 
and Exchange Commission and, in the case of 
any other affiliate which is subject to any fi
nancial responsibility or capital require
ment, any other functional regulator (as de
fined in section 2(s) of the Bank Holding 
Company Act of 1956) of such affiliate with 
respect to the proposed determination of the 
agency or the Corporation and actions pursu
ant to such determination. 

Page 96, line 9, before the period insert the 
following: "or that such person complied 
with the applicable laws, rules, supervisory 
directives, and orders, and did not engage in 
any insider dealing, speculative practice, or 
other abusive activity while serving on the 
board of directors or any other management 
position in the institution." 

Add at the end of the blll the following new 
titles: 

TITLE II-REGULATORY IMPROVEMENT 
Subtitle A-Regulation of Foreign Banks 

SEC. 2101. SHORT TITLE. 
This subtitle may be cited as the "Foreign 

Bank Supervision Enhancement Act of 1991". 
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SEC. 202. REGULATION OF FOREIGN BANK OPER· 

ATIONS. 
(a) ESTABLISHMENT AND TERMINATION OF 

FOREIGN BANK OFFICES IN THE UNITED 
STATES.-Section 7 of the International 
Banking Act of 1978 (12 U.S.C. 3105) is amend
ed by striking subsection (d) and inserting 
the following new subsections: 

"(d) ESTABLISHMENT OF FOREIGN BANK OF
FICES IN THE UNITED STATES.-

"(1) PRIOR APPROVAL REQUIRED.-No foreign 
bank may establish a branch or an agency, 
or acquire ownership or control of a commer
cial lending company, without the prior ap
proval of the Board. 

"(2) STANDARDS FOR APPROVAL.-In acting 
on any application under paragraph (1), the 
Board may take into account-

"(A) whether the foreign bank engages di
rectly in the business of banking outside the 
United States and is subject to comprehen
sive supervision or regulation on a consoli
dated basis by the appropriate authorities in 
its home country; 

"(B) whether the appropriate authorities 
in the home country of the foreign bank 
have consented to the proposed establish
ment of a branch, agency or commercial 
lending company in the United States by the 
foreign bank; 

"(C) the financial and managerial re
sources of the foreign bank, including the 
bank's experience and capacity to engage in 
international banking; 

"(D) whether the foreign bank has provided 
the Board with adequate assurances that the 
bank will make available to the Board such 
information on the operations or activities 
of the foreign bank and any affiliate of the 
bank that the Board deems necessary to de
termine and enforce compliance with this 
Act, the Bank Holding Company Act of 1956, 
and other applicable Federal law; and 

"(E) whether the foreign bank and the 
United States affiliates of the bank are in 
compliance with applicable United States 
law. 

"(3) ESTABLISHMENT OF CONDITIONS.-Con
sistent with the standards for approval in 
paragraph (2), the Board may impose such 
conditions on its approval under this sub
section as it deems necessary. 

"(e) TERMINATION OF FOREIGN BANK OF
FICES IN THE UNITED STATES.-

"(!) STANDARDS FOR TERMINATION.-The 
Board, after notice and opportunity for hear
ing and notice to any appropriate State bank 
supervisor, may order a foreign bank that 
operates a State branch or agency or com
mercial lending company subsidiary in the 
United States to terminate the activities of 
such branch, agency, or subsidiary if the 
Board finds that-

"(A) there is reasonable cause to believe 
that such foreign bank, or any affiliate of 
such foreign bank, has committed a viola
tion of law or engaged in an unsafe or un
sound banking practice in the United States; 
and 

"(B) as a result of such violation or prac
tice, the continued operation of the foreign 
bank's branch, agency or commercial lend
ing company subsidiary in the United States 
would not be consistent with the public in
terest or with the purposes of this Act, the 
Bank Holding Company Act of 1956, or the 
Federal Deposit Insurance Act. 

"(2) DISCRETION TO DENY HEARING.-The 
Board may issue an order under paragraph 
(1) without providing for an opportunity for 
a hearing if the Board determines that expe
ditious action is necessary in order to pro
tect the public interest. 

"(3) EFFECTIVE DATE OF TERMINATION 
ORDER.-An order issued under paragraph (1) 

shall take effect before the end of the 120-day 
period beginning on the date such order is is
sued unless the Board extends such period. 

"(4) COMPLIANCE WITH STATE AND FEDERAL 
LAW.-Any foreign bank required to termi
nate activities conducted at offices or sub
sidiaries in the United States pursuant to 
this subsection shall comply with the re
quirements of applicable Federal and State 
law with respect to procedures for the clo
sure or dissolution of such offices or subsidi
aries. 

"(5) RECOMMENDATION TO AGENCY FOR TER
MINATION OF A FEDERAL BRANCH OR AGENCY.
The Board may transmit to the Comptroller 
of the Currency a recommendation that the 
license of any Federal branch or Federal 
agency of a foreign bank be terminated in 
accordance with section 4(1) if the Board has 
reasonable cause to believe that such foreign 
bank or any affiliate of such foreign bank 
has engaged in conduct for which the activi
ties of any State branch or agency may be 
terminated under paragraph (1). 

"(6) ENFORCEMENT OF ORDERS.-
"(A) IN GENERAL.-In the case of contu

macy of any office or subsidiary of the for
eign bank against which the Board or, in the 
case of an order issued under section 4(i), the 
Comptroller of the Currency has issued an 
order under paragraph (1) or a refusal by 
such office or subsidiary to comply with such 
order, the Board or the Comptroller of the 
Currency may invoke the aid of the district 
court of the United States within the juris
diction of which the office or subsidiary is 
located. 

"(B) COURT ORDER.-Any court referred to 
in subparagraph (A) may issue an order re
quiring compliance with an order issued 
under paragraph (1). 

"(f) JUDICIAL REVIEW.-
"(1) JURISDICTION OF UNITED STATES COURTS 

OF APPEALS.-Any foreign bank-
"(A) whose application under subsection 

(d) or section lO(a) has been disapproved by 
the Board; 

"(B) against which the Board has issued an 
order under subsection (e) or section lO(b); or 

"(C) against which the Comptroller of the 
Currency has issued an order under section 
4(i) of this Act, 
may obtain a review of such order in the 
United States court of appeals for any cir
cuit in which such foreign bank operates a 
branch, agency, or commercial lending com
pany that has been required by such order to 
terminate its activities, or in the United 
States Court of Appeals for the District of 
Columbia Circuit, by filing a petition for re
view in the court before the end of the 30-day 
period beginning on the date the order was 
issued. 

"(2) SCOPE OF JUDICIAL REVIEW.-Section 
706 of title 5, United States Code, (other than 
paragraph (2)(F) of such section) shall apply 
with respect to any review under paragraph 
(1). 

"(g) CONSULTATION WITH STATE BANK SU
PERVISOR.-The Board shall request and con
sider any views of the appropriate State 
bank supervisor with respect to any applica
tion or action under subsection (d) or (e).". 

(b) STANDARDS FOR APPROVAL OF FEDERAL 
BRANCHES AND AGENCIES.-Section 4(a) of the 
International Banking Act of 1978 (12 U.S.C. 
3102(a)) is amended-

(!) by striking "(a) Except as provided in 
section 6," and inserting "(a) ESTABLISHMENT 
AND OPERATION OF FEDERAL BRANCHES AND 
AGENCIES.-

"(!) INITIAL FEDERAL BRANCH OR AGENCY.
Except as provided in section 5, "; and 

(2) by adding at the end the following new 
paragraph: 

"(2) BOARD CONDITIONS REQUIRED TO BE IN
CLUDED.-In considering any application for 
approval under this subsection, the Comp
troller of the Currency shall include any con
dition imposed by the Board under section 
7(d)(3) as a condition for the approval of such 
application by the agency.". 

(C) STANDARDS FOR APPROVAL OF ADDI
TIONAL FEDERAL BRANCHES AND AGENCIES.
Section 4(h) of the International Banking 
Act of 1978 (12 U.S.C. 3102(h)) is amended-

(!) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking "(h) A foreign bank" and in
serting "(h) ADDITIONAL BRANCHES OR AGEN
CIES.-

"(1) APPROVAL OF AGENCY REQUIRED.-A 
foreign bank"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) NOTICE TO AND COMMENT BY BOARD.
The Comptroller of the Currency shall pro
vide the Board with notice and an oppor
tunity for comment on any application to es
tablish an additional Federal branch or Fed
eral agency under this subsection.". 

(d) DISAPPROVAL FOR FAILURE TO AGREE TO 
PROVIDE NECESSARY INFORMATION.-Section 
3(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(c)) is amended-

(!) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking "(c) The Board shall" and 
inserting "(c) FACTORS FOR CONSIDERATION 
BYBOARD.-

"(1) COMPETITIVE FACTORS.-The Board 
shall"; 

(3) by striking "In every case" and insert
ing "(2) BANKING AND COMMUNITY FACTORS.
In every case"; 

(4) by striking "community to be served. 
Notwithstanding any other provision of law" 
and inserting "community to be served. 

"(4) TREATMENT OF CERTAIN BANK STOCK 
LOANS.- Notwithstanding any other provi
sion of law"; and 

(5) by inserting after paragraph (2) (as so 
designated by paragraph (3) of this sub
section) the following new paragraph: 

"(3) SUPERVISORY FACTORS.-The Board 
shall disapprove any application under this 
section by any company if-

"(A) the company fails to provide the 
Board with adequate assurances that the 
company will make available to the Board 
such information on the operations or activi
ties of the company, and any affiliate of the 
company, as the Board determines to be ap
propriate to determine and enforce compli
ance with this Act; or 

"(B) in the case of an application involving 
a foreign bank, the foreign bank is not sub
ject to comprehensive supervision or regula
tion on a consolidated basis by the appro
priate authorities in the bank's home coun
try.". 

(e) CONFORMING AMENDMENTS.-
(!) AFFILIATE DEFINED.-Section l(b)(13) of 

the International Banking Act of 1978 (12 
U.S.C. 3101(13)) is amended by inserting" 'af
filiate,' " after "the terms" the 1st place 
such term appears. 

(2) DEFINITIONS.-Section l(b) of the Inter
national Banking Act of 1978 (12 U.S.C. 
3101(b)) is amended-

(A) by striking "and" at the end of para
graph (13); 

(B) by striking the period at the end of 
paragraph (14) and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

"(16) the term 'representative office' 
means any office of a foreign bank which is 
located in any State and is not a Federal 
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branch, Federal agency, State branch, State 
agency, or subsidiary of a foreign bank; 

"(16) the term 'office' means any branch, 
agency, or representative office; and 

"(17) the term 'State b~nk supervisor' has 
the meaning given to such term in section 3 
of the Federal Deposit Insurance Act.". 
SEC. 203. CONDUCT AND COORDINATION OF EX· 

AMINATIONS. 
(a) AUTHORITY OF BOARD TO CONDUCT AND 

COORDINATE ExAMINATIONS.-Section 7(c) of 
the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended-

(!) by striking paragraph (1) and inserting 
the following new paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES, 
AND AFFILIATES.-

"(A) IN GENERAL.-The Board may examine 
each branch or agency of a foreign bank, 
each commercial lending company or bank 
controlled by 1 or more foreign banks or 1 or 
more foreign companies that control a for
eign bank, and other office or affiliate of a 
foreign bank conducting business in any 
State. 

"(B) COORDINATION OF EXAMINATIONS.-
"(1) IN GENERAL.-The Board shall coordi

nate examinations under this paragraph with 
the Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, and appro
priate State bank supervisors to the extent 
such coordination is possible. 

"(11) SIMULTANEOUS EXAMINATIONS.-The 
Board may request simultaneous examina
tions of each office of a foreign bank and 
each affiliate of such bank operating in the 
United States. 

"(C) ANNUAL ON-SITE EXAMINATION.-Each 
branch or agency of a foreign bank shall be 
examined at least once during each 12-month 
period (beginning on the date the most re
cent examination of such branch or agency 
ended) in an on-site examination. 

"(D) COST OF EXAMINATIONS.-The cost of 
any examination under subparagraph (A) 
shall be assessed against and collected from 
the foreign bank or the foreign company 
that controls the foreign bank, as the case 
may be."; and 

(2) in paragraph (2), by inserting "REPORT
ING REQUIREMENTS.-" before "Each branch". 

(b) COORDINATION OF ExAMINATIONS.-Sec
tion 4(b) of the International Banking Act of 
1978 (12 U.S.C. 3102(b)) is amended by adding 
at the end thereof the following new sen
tence: "The Comptroller of the Currency 
shall coordinate examinations of Federal 
branches and agencies of foreign banks with 
examinations conducted by the Board under 
section 7(c)(1) and, to the extent possible, 
shall participate in any simultaneous exami
nations of the United States operations of a 
foreign bank requested by the Board under 
such section.". 

(C) PARTICIPATION IN COORDINATED ExAMI
NATIONS.-

(1) IN GENERAL.-Section 10(b) of the Fed
eral Deposit Insurance Act (12 U.S.C. 1820(b)) 
is amended by redesignating paragraphs (5) 
and (6) as paragraphs (6) and (7), respec
tively, and by inserting after paragraph (4) 
the following new pa.ra.graph: 

"(5) ExAMINATION OF INSURED STATE 
BRANCHES.-The Board of Directors shall-

"(A) coordinate examinations of insured 
State branches of foreign banks with exami
nations conducted by the Board of Governors 
of the Federal Reserve System under section 
7(c)(1) of the International Banking Act of 
1978; and 

"(B) to the extent possible, participate in 
any simultaneous examination of the United 
States operations of a foreign bank re
quested by the Board under such section.". 

(2) TECHNICAL AND CONFORMING AMEND
MENT.-Paragraph (6) of section lO(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph 
(1) of this subsection) by striking "or (4)" 
and inserting "(4), or (5)". 
SEC. 204. SUPERVISION OF THE REPRESENTA· 

TIVE OFFICES OF FOREIGN BANKS. 
Section 10 of the International Banking 

Act of 1978 (12 U.S.C. 3107) is amended to read 
as follows: 
"SEC. 10. REPRESENTATIVE OFFICES. 

"(a) PRIOR APPROVAL TO ESTABLISH REP
RESENTATIVE OFFICES.-

"(1) IN GENERAL.-No foreign bank may es
tablish a representative office without the 
prior approval of the Board. 

"(2) STANDARDS FOR APPROVAL.-In acting 
on any application under this paragraph to 
establish a representative office, the Board 
shall take into account the standards con
tained in section 7(d)(2) and may impose any 
additional requirements that the Board de
termines to be necessary to carry out the 
purposes of this Act. 

"(b) TERMINATION OF REPRESENTATIVE OF
FICEB.-The Board may order the termi
nation of the activities of a representative 
office of a foreign bank on the basis of the 
standards, procedures, and requirements ap
plicable under paragraphs (1), (2), and (3) of 
section 7(d) with respect to branches and 
agencies. 

"(c) ExAMINATIONS.-The Board may make 
examinations of each representative office of 
a foreign bank, the cost of which shall be as
sessed against and paid by such foreign bank. 

"(d) COMPLIANCE WITH STATE LAW.-This 
Act does not authorize the establishment of 
a representative office in any State in con
travention of State law.". 
SEC. 201. REPORTING OF STOCK WANS. 

Section 7(j)(9) of the Federal Deposit Insur
ance Act (12 U.S.C. 1817(j)(9)) is amended to 
read as follows: 

"(9) REPORTING OF STOCK LOANS.-
"(A) REPORT REQUIRED.-Any financial in

stitution and any affiliate of any financial 
institution that has credit outstanding to 
any person or group of persons which is se
cured, directly or indirectly, by shares of an 
insured depository institution shall file a 
consolidated report with the appropriate 
Federal banking agency for such insured de
pository institution if the extensions of cred
it by the financial institution and such insti
tution's affiliates, in the aggregate, are se
cured, directly or indirectly, by 25 percent or 
more of any class of shares of the same in
sured depository institution. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(!) FINANCIAL INSTITUTION.-The term 'fi
nancial institution' means any insured de
pository institution and any foreign bank 
that is subject to the provisions of the Bank 
Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act 
of 1978. 

"(11) CREDIT OUTSTANDING.-The term 'cred
it outstanding' includes-

"(!) any loan or extension of credit, 
"(IT) the issuance of a guarantee, accept

ance, or letter of credit, including an en
dorsement or standby letter of credit, and 

"(ill) any other type of transaction that 
extends credit or financing to the person or 
group of persons. 

"(111) GROUP OF PERSONS.-The term 'group 
of persons' includes any number of persons 
that the financial institution reasonably be-
lieves- • 

"(!) are acting together, in concert, or with 
one another to acquire or control shares of 

the same insured depository institution, in
cluding an acquisition of shares of the same 
insured depository institution at approxi
mately the same time under substantially 
the same terms; or 

"(IT) have made, or propose to make, a 
joint filing under section 13 of the Securities 
Exchange Act of 1934 regarding ownership of 
the shares of the same insured depository in
stitution. 

"(C) INCLUSION OF SHARES HELD BY THE FI
NANCIAL INSTITUTION.-Any shares of the in
sured depository institution held by the fi
nancial institution or any of its affiliates as 
principal shall be included in the calculation 
of the number of shares in which the finan
cial institution or its affiliates has a secu
rity interest for purposes of subparagraph 
(A). 

"(D) REPORT REQUIREMENTS.-
"(!) TIMING OF REPORT.-The report re

quired under this paragraph shall be a con
solidated report on behalf of the financial in
stitution and all affiliates of the institution, 
and shall be filed in writing within 30 days of 
the date on which the financial institution 
or any such affiliate first believes that the 
security for any outstanding credit consists 
of 25 percent or more of any class of shares 
of an insured depository institution. 

"(11) CONTENT OF REPORT.-The report 
under this paragraph shall indicate the num
ber and percentage of shares securing each 
applicable extension of credit, the identity of 
the borrower, and the number of shares held 
as principal by the financial institution and 
any affiliate of such institution. 

"(iii) COPY TO OTHER AGENCIES.-A copy of 
any report under this paragraph shall be 
filed with the appropriate Federal banking 
agency for the financial institution (if other 
than the agency receiving the report under 
this paragraph). 

"(iv) OTHER INFORMATION.-Each appro
priate Federal banking agency may require 
any additional information necessary to 
carry out the agency's supervisory respon
sibilities. 

''(E) EXCEPTIONS.-
"(!) EXCEPTION WHERE INFORMATION PRO

VIDED BY BORROWER.-Notwithstanding sub
paragraph (A), a financial institution and 
the affiliates of such institution shall not be 
required to report a transaction under this 
paragraph if the person or group of persons 
referred to in such subparagraph has dis
closed the amount borrowed from such insti
tution or affiliate and the security interest 
of the institution or affiliate to the appro
priate Federal banking agency for the in
sured depository institution in connection 
with a notice filed under this subsection, an 
application filed under the Bank Holding 
Company Act of 1956, section 10 of the Home 
Owners' Loan Act, or any other application 
filed with the appropriate Federal banking 
agency for the insured depository institution 
as a substitute for a notice under this sub
section, such as an application for deposit in
surance, membership in the Federal Reserve 
System, or a national bank charter. 

"(11) ExCEPTION FOR SHARES OWNED FOR 
MORE THAN 1 YEAR.-Notwithstanding sub
paragraph (A), a financial institution and 
any aff111ate of such institution shall not 
be required to report a transaction 
involving-

"(!) a person or group of persons that has 
been the owner or owners of record of the 
stock for a period of 1 year or more; or 

"(IT) stock issued by a newly chartered 
bank before the bank's opening.". 
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SEC. 208. COOPERATION WITH FOREIGN SUPER

VISORS. 
The International Banking Act of 1978 (12 

U.S.C. 3101 et seq.) is amended by adding at 
the end the following new section: 
"SEC. liS. COOPERATION WITH FOREIGN SUPER

VISORS. 
"(a) DISCLOSURE OF SUPERVISORY INFORMA

TION TO FOREIGN SUPERVISORS.-Notwith
standing any other provision of law, the 
Board, Comptroller of the Currency, Federal 
Deposit Insurance Corporation, and Director 
of the Office of Thrift Supervision may dis
close information obtained in the course of 
exercising supervisory or examination au
thority to any foreign bank regulatory or su
pervisory authority if the Board, Comptrol
ler, Corporation, or Director determines that 
such disclosure is appropriate and will not 
prejudice the interests of the United States. 

"(b) REQUIREMENT OF CONFIDENTIALITY.
Before making any disclosure of any infor
mation to a foreign authority, the Board, 
Comptroller of the Currency, Federal De
posit Insurance Corporation, and Director of 
the Office of Thrift Supervision shall obtain, 
to the extent necessary, the agreement of 
such foreign authority to maintain the con
fidentiality of such information to the ex
tent possible under applicable law.". 
SEC. 20'1. APPROVAL REQUIRED FOR ACQUISI

TION BY FOREIGN BANKS OF 
SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking 
Act of 1978 (12 U.S.C. 3106(a)) is amended by 
striking "thereto" and all that follows 
through the period and inserting "to such 
provisions.". 
SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by inserting 
after section 15 (as added by section 206 of 
this subtitle) the following new section: 
"SEC. 18. PENALTIES. 

"(a) CIVIL MONEY PENALTY.-
"(1) IN GENERAL.-Any foreign bank, and 

any office or subsidiary of a foreign bank, 
that violates, and any individual who par
ticipates in a violation of, any provision of 
this Act, or any regulation prescribed or 
order issued under this Act, shall forfeit and 
pay a civil penalty of not more than $25,000 
for each day during which such violation 
continues. 

"(2) ASSESSMENT PROCEDURES.-Any pen
alty imposed under paragraph (1) may be as
sessed and collected by the Board or the 
Comptroller of the Currency in the manner 
provided in subparagraphs (E), (F), (G), (H), 
and (I) of section 8(1)(2) of the Federal De
posit Insurance Act for penalties imposed 
(under such section), and any such assess
ments shall be subject to the provisions of 
such section. 

"(3) HEARING PROCEDURE.-Section 8(h) of 
the Federal Deposit Insurance Act shall 
apply to any proceeding under this section. 

"(4) DISBURSEMENT.-All penalties col
lected under authority of this section shall 
be deposited into the Treasury. 

"(5) VIOLATE DEFINED.-For purposes Of 
this section, the term 'violate' includes tak
ing any action (alone or with others) for or 
toward causing, bringing about, participat
ing in, counseling, or aiding or abetting a 
violation. 

"(6) REGULATIONS.-The Board and the 
Comptroller of the Currency shall each pre
scribe regulations establishing such proce
dures as may be necessary to carry out this 
section. 

"(b) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.-The resigna
tion, termination of employment or partie!-

patton, or separation of an institution-affili
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a foreign bank, or any office 
or subsidiary of a foreign bank (including a 
separation caused by the termination of a lo
cation in the United States), shall not affect 
the jurisdiction or authority of the Board or 
the Comptroller of the Currency to issue any 
notice or to proceed under this section 
against any such party, if such notice is 
served before the end of the 6-year period be
ginning on the date such party ceased to be 
an institution-affiliated party with respect 
to such foreign bank or such office or sub
sidiary of a foreign bank (whether such date 
occurs on, before, or after the date of the en
actment of the Foreign Bank Supervision 
Enhancement Act of 1991). 

"(c) PENALTY FOR FAILURE TO MAKE RE
PORTS.-

"(1) FIRST TIER.-Any foreign bank, or any 
office or subsidiary of a foreign bank, that-

"(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such 
error-

"(i) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre
scribed by the Board or the Comptroller of 
the Currency under this Act, within the pe
riod of time specified by the agency; or 

"(11) submits or publishes any false or mis
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report that is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The foreign 
bank, or the office or subsidiary of a foreign 
bank, shall have the burden of proving that 
an error was inadvertent and that a report 
was inadvertently transmitted or published 
late. 

"(2) SECOND TIER.-Any foreign bank, or 
any office or subsidiary of a foreign bank, 
that-

"(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre
scribed by the Board or the Comptroller of 
the Currency pursuant to this Act, within 
the time period specified by such agency; or 

"(B) submits or publishes any false or mis
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

"(3) THIRD TIER.-Notwithstanding para
graph (2), if any company knowingly or with 
reckless disregard for the accuracy of any in
formation or report described in paragraph 
(2) submits or publishes any false or mislead
ing report or information, the Board or the 
Comptroller of the Currency may, in the 
Board's or Comptroller's discretion, assess a 
penalty of not more than $1,000,000 or 1 per
cent of total assets of such foreign bank, or 
such office or subsidiary of a foreign bank, 
whichever is less, per day for each day dur
ing which such failure continues or such 
false or misleading information is not cor
rected. 

"(4) ASSESSMENT OF PENALTIES.-Any pen
alty imposed under paragraph (1), (2), or (3) 
shall be assessed and collected by the Board 
or the Comptroller of the Currency in the 
manner provided in subsection (a)(2) (for 
penalties imposed under such subsection) 
and any such assessment (including the de-

termination of the amount of the penalty) 
shall be subject to the provisions of such 
subsection. 

"(5) HEARING PROCEDURE.-Section 8(h) of 
the Federal Deposit Insurance Act shall 
apply to any proceeding under this sub
section.". 
SEC. 209. POWERS OF AGENCIES RESPECTING AP· 

PUCATION~ ~ATION~ AND 
OTHER PROCEEDINGS. 

Section 13(b) of the International Banking 
Act of 1978 (12 U.S.C. 3108(b)) is amended-

(!) by striking "(b) In addition to" and in
serting "(b) ENFORCEMENT.-

"(!) IN GENERAL.-ln addition to"; 
(2) by adding at the end the following new 

paragraphs: 
"(2) AUTHORITY TO ADMINISTER OATHS; SUB

POENA POWER.-In the course of, or in connec
tion with, an application, examination, in
vestigation, or other proceeding under this 
Act, the Board, the Comptroller of the Cur
rency, and the Federal Deposit Insurance 
Corporation, as the case may be, any mem
ber of the Board or of the Board of Directors 
of the Corporation, and any designated rep
resentative of the Board, Comptroller, or 
Corporation (including any person des
ignated to conduct any hearing under this 
Act) may-

"(A) administer oaths and affirmations and 
take or cause to be taken depositions; and 

"(B) issue, revoke, quash, or modify any 
subpoena, including any subpoena requiring 
the attendance and testimony of a witness or 
any subpoenas duces tecum. 

"(3) ADMINISTRATIVE ASPECTS OF SUBPOE
NAS.-

"(A) ATTENDANCE AND PRODUCTION AT DES
IGNATED SITE.-The attendance of any wit
ness and the production of any document 
pursuant to a subpoena under paragraph (2) 
may be required at the place designated in 
the subpoena from any place in any State (as 
defined in section 3(a)(3) of the Federal De
posit Insurance Act) or other place subject 
to the jurisdiction of the United States. 

"(B) SERVICE OF SUBPOENA.-Service of a 
subpoena issued under this subsection may 
be made by registered man, or in such other 
manner reasonably calculated to give actual 
notice as the Board, Comptroller of the Cur
rency, or Federal Deposit Insurance Corpora
tion may by regulation or otherwise provide. 

"(C) FEES AND TRAVEL EXPENSES.-Wit
nesses subpoenaed under this subsection 
shall be paid the same fees and mileage that 
are paid witnesses in the district courts of 
the United States. 

"(4) CONTUMACY OR REFUSAL.-
"(A) IN GENERAL.-In the case of contu

macy of any person issued a subpoena under 
this subsection or a refusal by such person to 
comply with such subpoena, the Board, 
Comptroller of the Currency, or Federal De
posit Insurance Corporation, or any other 
party to proceedings in connection with 
which subpoena was issued may invoke the 
aid of-

"(1) the United States District Court for 
the District of Columbia, or 

"(ii) any district court of the United 
States within the jurisdiction of which the 
proceeding is being conducted or the witness 
resides or carries on business. 

"(B) COURT ORDER.-Any court referred to 
in subparagraph (A) may issue an order re
quiring compliance with a subpoena issued 
under this subsection. 

"(5) EXPENSES AND FEES.-Any court hav
ing jurisdiction of any proceeding instituted 
under this subsection may allow any party 
to such proceeding such reasonable expenses 
and attorneys' fees as the court deems just 
and proper. 
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"(6) CRIMINAL PENALTY.-Any person who 

w1llfully fails or refuses to attend and testify 
or to answer any lawful inquiry or to 
produce books, papers, correspondence, 
memoranda, contracts, agreements, or other 
records in accordance with any subpoena 
under this subsection shall be fined under 
title 18, United States Code, imprisoned not 
more than 1 year, or both. Each day during 
which any such failure or refusal continues 
shall be treated as a separate offense.". 
SEC. 210. CLARIFICATION OF MANAGERIAL 

STANDARDS IN BANK BOLDING COM-
,_, PANY ACT OF ISH. 

Section 3(c) of the Bank Holding Company 
Act of 1956 (12 u.s.a. 1842(c)) (as amended by 
section 202(d) of this subtitle) is amended by 
adding at the end the following new para
graph: 

"(5) MANAGERIAL RESOURCES.-Consider
ation of the managerial resources of a com
pany or bank under paragraph (2) shall in
clude consideration of the competence, expe
rience, and integrity of the officers, direc
tors, and principal shareholders of the com
pany or bank.". 

Subtitle B-Customer and Consumer 
Provisions 

SEC. 221. PAPERWORK REDUCTION AND IM
PROVEMENTS IN ADMINISTRATION 
OF COMMUNITY REINVESTMENT ACT 
OF 197'7. 

(a) REPORT TO CONGRESS.-
(!) IN GENERAL.-Before the end of the 120-

day period beginning on the date of the en
actment of this Act, each appropriate Fed
eral banking agency shall submit to the 
Banking, Finance and Urban Affairs Com
mittee of the House of Representatives and 
the Banking, Housing, and Urban Affairs 
Committee of the Senate a report containing 
the following: 

(A) Identification of the documentation 
deemed by each agency to be necessary to 
properly carry out examinations under the 
Community Reinvestment Act of 19'17. 

(B) Recommendations for steps to reduce 
paperwork required of insured depository in
stitutions in connection with examinations 
for compliance with the Community Rein
vestment Act of 197'7. 

(C) Recommendations for improvements in 
the administration and enforcement of the 
Community Reinvestment Act of 19'17. 

(2) CoNSIDERATIONS.-
(A) ASSET SIZE.-In preparing the rec

ommendations for the report under para
graph (1), the appropriate Federal banking 
agency shall take into consideration the 
asset size of insured depository institutions 
and the administrative resources available 
to such institutions in developing rec
ommendations for reduction of paperwork. 

(B) CONSISTENCY OF RECOMMENDATION WITH 
PURPOSES OF THE ACT.-The recommenda
tions for reduced paperwork contained in the 
report under paragraph (1) shall be consist
ent with the purposes of the Community Re
investment Act of 197'7 and the responsib111ty 
of the appropriate Federal banking agency to 
properly evaluate each insured depository in
stitution performance under the Act. 

(b) GAO STUDY AND RECOMMENDATIONS FOR 
IMPROVEMENTS AND COST SAVINGS.-

(1) REQUIRED.-The Comptroller General of 
the United States shall conduct a study of 
the examination processes used by the appro
priate Federal banking agencies to evaluate 
the compliance with the Community Rein
vestment Act of 197'7. 

(2) FACTORS TO BE CONSIDERED.-The study 
conducted under paragraph (1) shall include 
the following analyses: 

(A) An analysis of the documentation re
quired of insured depository institutions by 

each appropriate Federal banking agency in 
carrying out such examinations referred to 
in paragraph (1). 

(B) An analysis of to what extent, if any, 
such documentation may vary according to 
the asset size of insured depository institu
tions. 

(C) An analysis of the cost of such docu
mentation based on a representative sample 
of various insured depository institutions by 
asset size. 

(D) An analysis of the effect of such docu
mentation on the costs to the agency in car
rying out an examination under section 804 
of the Community Reinvestment Act of 19'17. 

(E) An analysis of the number of-
. (i) applications which have been filed by 

insured depository institutions which are 
subject to evaluation under provisions of the 
Community Reinvestment Act of 19'17; 

(11) such applications which have been sub
ject to formal protests; 

(iii) such protests which have been granted 
public hearings by each of the banking agen
cies; and 

(iv) such applications which have been de
nied on the grounds of unsatisfactory per
formance under the Community Reinvest
ment Act of 1977. 

(F) An analysis of the time required to 
process applications subject to evaluation 
under the Community Reinvestment Act of 
19'17. 

(G) An analysis of the methods utilized by 
each banking agency in processing protests 
filed under the Community Reinvestment 
Act of 19'17. 

(H) An analysis of the rating systems used 
by each appropriate Federal banking agency 
under the Community Reinvestment Act of 
19'17, together with a detailed description of 
any inconsistencies between the rating sys
tems used by each such agency and the 
weight given the ratings in processing and 
evaluating protests filed under such Act. 

(I) An analysis of the factors considered in 
evaluating the performance of credit card 
banks and other nontraditional institutions 
under the Community Reinvestment Act of 
197'7. 

(3) REPORT.-Before the end of the 120-day 
period beginning on the date of the enact
ment of this Act, the Comptroller General 
shall submit a report containing the findings 
and conclusions made by the Comptroller 
General in connection with the study re
quired under paragraph (1). 

(4) RECOMMENDATIONS.-The report submit
ted under paragraph (3) shall contain any 
recommendations for legislative or adminis
trative action the Comptroller General may 
determine to be appropriate, including any 
legislative recommendations relating to-

(A) proposals to make administration and 
enforcement of the Community Reinvest
ment Act of 19'17 more effective and consist
ent with the purposes of the Act; and 

(B) proposals to reduce costs associated 
with examinations under, and the enforce
ment of, such Act. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) APPROPRIATE FEDERAL BANKING AGEN
CY.-The term "appropriate Federal banking 
agency" has the meaning given to such term 
in section 3(q) of the Federal Deposit Insur
ance Act. 

(2) INSURED DEPOSITORY INSTITUTION .-The 
term "insured depository institution" has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 

SEC. 222. ADDITIONAL FACTOR IN ASSESSING MA· 
JORITY-OWNED INSTITUTION'S 
RECORD OF MEETING COMMUNITY 
CREDIT NEEDS. 

Section 804 of the Community Reinvest
ment Act of 1977 (12 u.s.a. 2903) is amended

(!) by inserting before the first sentence 
the following: "(a) IN GENERAL.-"; and 

(2) by adding at the end the following new 
subsection: 

''(b) MAJORITY-OWNED INSTITUTIONS.-In as
sessing and taking into account, under sub
section (a), the record of a nonminority
owned and nonwomen-owned financial insti
tution, the appropriate Federal financial su
pervisory agency shall consider and give 
credit for capital investment, loan participa
tion, and other ventures undertaken by the 
institution in cooperation with minority
and women-owned financial institutions and 
low-income credit unions that help meet the 
credit needs of local communities in which 
such institutions and credit unions are char
tered.''. 
SEC. 223. ENFORCEMENT OF EQUAL CREDIT OP· 

PORTUNITY ACT. 
(a) PA'ITERN OR PRACTICE.-Section 706(g) 

of the Equal Credit Opportunity Act (15 
u.s.a. 1691e(g)) is amended by adding at the 
end the following new sentence: "Each agen
cy referred to in paragraphs (1), (2), and (3) of 
section 704(a) shall refer the matter to the 
Attorney General whenever the agency has 
reason to believe that 1 or more creditors 
has engaged in a pattern or practice of dis
couraging or denying applications for credit 
in violation of section 701(a). Each such 
agency may refer the matter to the Attorney 
General whenever the agency has reason to 
believe that 1 or more creditors has violated 
section 701(a). ". 

(b) DAMAGES.-Section 706(h) of the Equal 
Credit Opportunity Act (15 U.S.C. 1691e(h)) is 
amended by inserting "actual and punitive 
damages and" after "including". 

(c) NOTICE TO HUD.-Section 706 of the 
Equal Credit Opportunity Act (15 u.s.a. 
1691e) is amended by adding at the end the 
following new subsection: 

"(k) NOTICE TO HUD OF VIOLATIONS.
Whenever an agency referred to in paragraph 
(1), (2), or (3) of section 704(a)-

"(1) has reason to believe, as a result of re
ceiving a consumer complaint, conducting a 
consumer compliance examination, or other
wise, that a violation of this title has oc
curred; 

"(2) has reason to believe that the alleged 
violation would be a violation of the Fair 
Housing Act; and 

"(3) does not refer the matter to the Attor
ney General pursuant to subsection (g), 
the agency shall notify the Secretary of 
Housing and Urban Development of the vio
lation, and shall notify the applicant that 
the Secretary of Housing and Urban Develop
ment has been notified of the alleged viola
tion and that remedies for the violation may 
be available under the Fair Housing Act.". 
SEC. 224. FAIR HOUSING REPORTING. 

Effective 1 year after the date of the enact
ment of this Act, no Federal agency shall re
quire any institution for which the agency is 
the appropriate Federal banking agency (as 
defined in section 3(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(q))) to prepare, 
file, or maintain any form for the purpose of 
collection, analysis, or maintenance of ap
propriate data to further the purposes of, or 
to fulfill the requirements of, the Fair Hous
ing Act, other than a form for data collec
tion, analysis, or maintenance prescribed 
pursuant to the Home Mortgage Disclosure 
Act. 
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SEC. IU. REGULATORY BURDEN STUDY. 

(a) IN GENERAL.-The Secretary of the 
Treasury and the head of each appropriate 
Federal banking agency (as defined in sec
tion 3(q) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(q))) shall each conduct a 
review of all laws primarily under their re
spective jurisdictions and all regulations 
prescribed by them (except with respect to 
the Internal Revenue Code of 1986, and all 
regulations, rules, and orders issued there
under) with respect to sach laws to deter
mine whether such laws and regulations ad
versely affect the capital position and profit
ab111ty of insured depository institutions. 

(b) ADDITIONAL REVIEW REQUIRED.-The re
view required by subsection (a) shall include 
an evaluation to determine whether such 
laws and regulations impose duplicative pa
perwork and compliance requirements. 

(c) REPORT REQUIRED.-Before the end of 
the 1-year period beginning on the date of 
the enactment of this Act, the Secretary of 
the Treasury, and the head of each appro
priate Federal banking agency shall each 
submit a report to the Congress containing-

(1) a description of the laws and regula
tions that should be revised, simplified, re
pealed, or rescinded in order to enhance the 
capitalization and profitability of insured 
depository institutions without adversely af
fecting safety and soundness and consumer 
protection; 

(2) to the extent practicable, an analysis of 
the costs and benefits of such laws and regu
lations, including those pertaining to cor
porate applications and filings and other re
porting and recordkeeping requirements; 

(3) an analysis of the cost impact and ef
fect on safety and soundness of reducing the 
number of items to be reported on reports of 
condition of depository institutions with as
sets of less than $50,000,000; and 

(4) an evaluation of the appropriateness of 
terminating recordkeeping and reporting re
quirements not directly related to safety and 
soundness. 
SEC. 218. NOTICE OF SAFEGUARD EXCEPI'ION. 

Section 604(0(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4003(0(2)) is 
amended by inserting after subparagraph (C) 
the following new subparagraph: 

"(D) Mter a depository institution has pro
vided notice as required under subparagraphs 
(A), (B) and (C), no further notice shall be re
quired until the earlier of 1 year after notice 
has been provided or such other time as the 
exception for which the notice was provided 
ceases to apply.". 
SEC. zn. PROBJBITION ON DECEPTIVE PRAC

TICES RELATING TO ELECTRONIC 
FUND TRANSFERS FROM ACCOUNTS. 

(a) IN GENERAL.-Section 907 of the Elec
tronic Fund Transfer Act (15 U.S.C. 1693e) is 
amended by adding at the end the following 
new subsection: 

"(c) PROHIBITION ON CERTAIN DECEPTIVE 
PRACTICES INVOLVING PREAUTHORIZED TRANS
FERS FROM ACCOUNTS.-

"(1) IN GENERAL.-No preauthorized elec
tronic fund transfer, or any other electronic 
fund transfer, from any consumer's account 
may be made on the basis of any endorse
ment, deposit, transfer, or other form of ne
gotiation of any check by the consumer. 

"(2) NO PROVISION OF ANY CHECK MAY CON
STITUTE AUTHORIZATION OF CONSUMER.-No 
provision contained on any check which is 
received by a receiving depository institu
tion and is endorsed, deposited, transferred, 
or otherwise negotiated by any consumer 
may be treated as constituting the author
ization of the consumer to make any 
preauthorized electronic fund transfer, or 

any other electronic fund transfer, from the 
consumer's account. 

"(3) REGULATIONS.-The Board shall pre
scribe such regulations as may be necessary 
to carry out the purposes of this subsection. 

"(4) CHECK DEFINED.-For purposes of this 
subsection, the term 'check' has the meaning 
given to such term in section 602(7) of the 
Expedited Funds Availability Act. 

"(5) RECEIVING DEPOSITORY INSTITUTION.
For purposes of this subsection, the term 're
ceiving depository institution' has the mean
ing given to such term in section 602(20) of 
the Expedited Funds Availability Act.". 

(b) SCOPE OF APPLICATION.-The amend
ment made by subsection (a) shall apply with 
respect to any electronic fund transfer on or 
after the date of the enactment of this Act 
without regard to the date of the endorse
ment, deposit, transfer, or other form of ne
gotiation of the check which, but for the en
actment of such amendment, would con
stitute the authorization of the consumer to 
make any such transfer. 
SEC. 228. DEPOSITS AT NONPROPRIETARY AUTO

MATED TELLER MACIDNES. 
(a) IN GENERAL.-Section 603(e) of the Ex

pedited Funds Availability Act (12 U.S.C. 
4002(e)) is amended by striking paragraphs 
(1)(C) and (2). 

(b) CONFORMING AMENDMENTS.-The Expe
dited Funds Availab111ty Act (12 U.S.C. 4001 
et seq.) is amended-

(1) in section 603(e) (12 U.S.C. 4002(e))-
(A) by striking the heading for paragraph 

(1) and inserting the following: 
"(1) NONPROPRIETARY ATM.-"; and 
(B) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively; and 
(2) in section 604(a)(2) (12 U.S.C. 4003(a)(2)) 

by striking "and (2)". 
SEC. 229. NOTICE OF BRANCH CLOSURE. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by adding 
after section 38 (as added by section 131 of 
this Act) the following new section: 
"SEC. 39. NOTICE OF BRANCH CLOSURE. 

"(a) NOTICE TO APPROPRIATE FEDERAL 
BANKING AGENCY.-

"(1) IN GENERAL.-An insured depository 
institution which proposes to close any 
branch shall submit a notice of the proposed 
closing to the appropriate Federal banking 
agency not later than the first day of the 90-
day period ending on the date proposed for 
the closing. 

"(2) CONTENTS OF NOTICE.-A notice under 
paragraph(1)shall include-

"(A) a detailed statement of the reasons 
for the decision to close the branch; and 

"(B) statistical or other information in 
support of such reasons. 

"(b) NOTICE TO CUSTOMERS.-
"(1) IN GENERAL.-An insured depository 

institution which proposes to close a branch 
shall provide notice of the proposed closing 
to its customers. 

"(2) CONTENTS OF NOTICE.-Notice under 
paragraph (1) shall consist of-

"(A) posting of a notice in a conspicuous 
manner on the premises of the branch pro
posed to be closed during not less than the 
30-day period ending on the date proposed for 
that closing; and 

"(B) inclusion of a notice in-
"(i) at least one of any regular account 

statements mailed to customers of the 
branch proposed to be closed, or 

"(11) in a separate ma111ng, 
by not later than the beginning of the 90-day 
period ending on the date proposed for that 
closing. 

"(c) ADOPTION OF POLICIES.-

"(1) IN GENERAL.-Each insured depository 
institution shall adopt policies for closings 
of branches of the institution. 

"(2) CONTENTS OF POLICIES.-Policies adopt
ed under this subsection by an insured depos
itory institution may include, among other 
matters, the following: 

"(A) IDENTIFICATION OF CANDIDATES FOR 
CLOSING.-A requirement that in identifying 
branches as candidates for closing, consider
ation shall be given to profitab111ty and 
growth potential as indicated by, at a mini
mum-

"(i) deposit level and mix; 
"(11) loan level and mix; 
"(iii) trends in deposits and loans; 
"(iv) operating income; 
"(v) operating expense and size of staff; 

and 
"(vi) transaction volume and mix; 

except that in the case of a closure of an 
automated teller machine, only clauses (v) 
and (vi) need be considered. 

"(B) MARKET EVALUATION.-A requirement 
that in evaluating whether to close a branch, 
the institution shall assess the market de
mographics of, and the availab111ty of com
petitive financial services to, the immediate 
market area of the branch, including assess
ment of-

"(i) economic trends and forecasts for the 
immediate market area; 

"(11) the overall coverage of the general 
market area of the branch, including by 
other branches of the institution; 

"(iii) other financial institutions that 
serve that general market area, including lo
cations of branches of such other institu
tions; and 

"(iv) except in the case of a closing of an 
automatic teller machine, general deposit 
and loan trends-

"(!) at other branches of the depository in
stitution, and 

"(IT) if available, at locations of competi
tor depository institutions that serve the 
general market area of the branch. 

"(C) ASSESSMENT OF IMPACT.-A require
ment that the following measures shall be 
taken to assess the impact of any decision to 
close a branch: 

"(i) Determination of whether alternative 
actions could be taken to improve the prof1t
ab111ty of the branch to make it viable on a 
long-term basis. 

"(ii) Forecast the resulting
"(!) account runoff, and 
"(IT) operating costs savings, including 

those resulting from reductions in staff and 
occupancy costs. 

"(111) Consider the impacts, if any, on sur
rounding neighborhoods and the actions that 
can be taken to minimize those impacts, in- . 
eluding, at a minimum, by evaluation and fi
nancial consideration of other service alter
natives for the market area of the branch, 
including-

"(!) other nearby branches, and 
"(IT) any appropriate changes in facilities 

where customers' accounts would be moved. 
"(D) REVIEW AND APPROV AL.-Requiring the 

following reviews and approvals for all pro
posed branch closings: 

"(i) Initiation of any such proposal by the 
appropriate executive officer responsible for 
the affected community. 

"(11) Review and approval of any rec
ommendation of such an action by-

"(l) a regional executive officer, 
"(IT) the appropriate branch group man

ager, 
"(ill) the branch officer responsible for 

compliance with requirements of the Com
munity Reinvestment Act of 19'1'7, 
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"(IV) the officer of the institution respon

sible for compliance with requirements of 
the Community Reinvestment Act of 1977, 

"(V) appropriate executive management of 
the institution, and 

"(VI) the Board of Directors of the institu
tion. 

"(E) NOTIFICATION TO CUSTOMERS.-Compli
ance with the following notification proce
dures for all branch closings: 

"(i) Making every effort before the closing 
to assure that those affected by the closing, 
including neighborhood and political groups, 
are given ample and appropriate notice of 
the proposed closing, including by posting 
notice of the closing in the branch lobby and 
at each drive-in and automatic teller ma
chine of the branch at least 30 days before 
the effective date of the action. 

"(11) Except in the case of a closing of an 
automatic teller machine, provision of a 
written notice to all account holders and 
safe deposit box customers at the branch at 
least 30 days before the effective date of the 
action, which includes-

"(!) the effective date of the action, 
"(IT) the branch to which accounts will be 

transferred, 
"(ill) the location of other nearby fac111-

ties of the institution, and 
"(IV) a telephone number which customers 

may use to obtain further information about 
the action. 

"(F) DocUMENTATION.-The following docu
mentation requirements: 

"(1) Maintenance of all written analyses 
and decision approvals related to the closing 
(including all customer complaints about the 
closing that are submitted in writing) by the 
officer of the institution responsible for com
pliance with requirements of the Community 
Reinvestment Act of 1977, for a period of at 
least 2 years after the effective date of the 
closing. 

"(11) Indication in all written analyses re
lated to the closing of whether the neighbor
hood surrounding the branch is a low- to 
moderate-income area. 

"(111) Maintenance by the branch officer re
sponsible for compliance with requirements 
of the Community Reinvestment Act of 1977 
of all customer complaints about the closing 
that are submitted in writing. 

"(3) BRANCH DEFINED.-For purposes of this 
subsection, the term 'branch' includes an 
automatic teller machine.". 

Subtitle C-Bank Enterprise Act 
SEC. 231. SHORT TITLE. 

This subtitle may be cited as the "Bank 
Enterprise Act of 1991". 
SEC. 232. REDUCED ASSESSMENT RATE FOR DE· 

POSITS ATI'RIBtrrABLE TO LIFELINE 
ACCOUNTS. 

(a) QUALIFICA'I'ION OF LIFELINE ACCOUNTS 
BY FEDERAL RESERVE BOARD.-

(1) IN GENERAL.-The Board of Governors of 
the Federal Reserve System, and the Federal 
Deposit Insurance Corporation shall estab
lish minimum requirements for accounts 
providing basic transaction services for con
sumers at insured depository institutions in 
order for such accounts to qualify as lifeline 
accounts for purposes of this section and sec
tion 7(b)(10) of the Federal Deposit Insurance 
Act. 

(2) FACTORS TO BE CONSIDERED.-ln deter
mining the minimum requirements under 
paragraph (1) for lifeline accounts at insured 
depository institutions, the Board and the 
Corporation shall consider the following fac
tors: 

(A) Whether the account is available to 
provide basic transaction services for indi
viduals who maintain a balance of less than 

$1,000 or such other amount which the Board 
may determine to be appropriate. 

(B) Whether any service charges or fees to 
which the account is subject, 1f any, for rou
tine transactions do not exceed a minimal 
amount. 

(C) Whether any minimum balance or min
imum opening requirement to which the ac
count is subject, if any, is not more than a 
minimal amount. 

(D) Whether checks, negotiable orders of 
withdrawal, or similar instruments for mak
ing payments or other transfers to third par
ties may be drawn on the account. 

(E) Whether the depositor is permitted to 
make more than a minimal number of with
drawals from the account each month by any 
means described in subparagraph (D) or any 
other means. 

(F) Whether a monthly statement itemiz
ing all transactions for the monthly report
ing period is made available to the depositor 
with respect to such account or a passbook is 
provided in which all transactions with re
spect to such account are recorded. 

(G) Whether depositors are permitted ac
cess to tellers at the institution for conduct
ing transactions with respect to such ac
count. 

(H) Whether other account relationships 
with the institution are required in order to 
open any such account. 

(I) Whether individuals are required to 
meet any prerequisite which discriminates 
against low-income individuals in order to 
open such account. 

(J) Such other factors as the Board may 
determine to be appropriate. 

(3) DEFINITIONS.-For purposes of this sub
section-

(A) BOARD.-The term "Board" means the 
Board of Governors of the Federal Reserve 
System. 

(B) INSURED DEPOSITORY INSTITUTION.-The 
term "insured depository institution" has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 

(C) LIFELINE ACCOUNT.-The term "lifeline 
account" means any transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act) which meets the minimum re
quirements established by the Board under 
this subsection. 

(b) REDUCED ASSESSMENT RATES FOR LIFE
LINE ACCOUNT DEPOBITS.-

(1) REPORTING LIFELINE ACCOUNT DEPOS
ITS.-Section 7(a) of the Federal Deposit In
surance Act (12 U.S.C. 1817(a)) (as amended 
by sections 122 and 141 of this Act) is amend
ed by redesignating paragraphs (6), (7), (8), 
and (9) as paragraphs (7), (8), (9), and (10), re
spectively, and by inserting after paragraph 
(5) the following new paragraph: 

"(6) LIFELINE ACCOUNT DEPOSITS.-In the re
ports of condition required to be reported 
under this subsection, the deposits in lifeline 
accounts (as defined in section 232(a)(3)(C) of 
the Bank Enterprise Act of 1991) shall be re
ported separately.". 

(2) ASSESSMENT RATES APPLICABLE TO LIFE
LINE DEPOSITS.-Sectlon 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) Is 
amended by redesignating paragraph (10) (as 
so redesignated by section 103(b) of this Act) 
as paragraph (11) and by inserting after para
graph (9) the following new paragraph: 

"(10) ASSESSMENT RATE FOR LIFELINE AC
COUNT DEPOSITS.-Notwithstandlng any other 
provision of this subsection, that portion of 
the average assessment base of any insured 
depository institution which is attributable 
to deposits In lifeline accounts (as reported 
in the institution's reports of condition pur
suant to subsection (a)(6)) shall be subject to 

assessment at the assessment rate of 1h the 
maximum rate.". 

(3) ASSESSMENT PROCEDURE.-Sectlon 
7(b)(2)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(2)(A)) is amended-

(A) by striking subclause (ll) of clause (i) 
and inserting the following new subclause: 

"(ll) such Bank Insurance Fund member's 
average assessment base for the immediately 
preceding semiannual period (minus any 
amount taken into account under clause (111) 
with respect to lifeline account deposits); 
and"; and 

(B) by striking subclause (IT) of clause (11) 
and inserting the following new subclause: 

"(IT) such Savings Association Insurance 
Fund member's average assessment base for 
the immediately preceding semiannual pe
riod (minus any amount taken into account 
under clause (iii) with respect to lifeline ac
count deposits); and"; and 

(C) by adding at the end the following new 
clause: 

"(iii) the semiannual assessment due from 
any Bank Insurance Fund member or Sav
ings Association Insurance Fund member 
with respect to lifeline account deposits for 
any semiannual assessment period shall be 
the product of-

"(1) Ih the assessment rate applicable with 
respect to such deposits pursuant to para
graph (10) during that semiannual assess
ment period; and 

"(IT) the portion of such member's average 
assessment base for the immediately preced
ing semiannual period which is attributable 
to deposits in lifeline accounts (as reported 
in the institution's reports of condition pur
suant to subsection (a)(6)).". 

(c) AVAILABILITY OF FUNDS.-This section 
shall not take effect until sufficient funds 
are determined to be available to com
pensate the Federal Deposit Insurance Cor
poration for any losses resulting from re
duced assessment rates. 
SEC. 233. ASSESSMENT CREDITS FOR QUALIFY

ING ACTIVITIES RELATING TO DIS
TRESSED COMMUNITIES. 

(a) DETERMINATION OF CREDITS FOR IN
CREASES IN COMMUNITY ENTERPRISE ACTIVI
TIES.-

(1) IN GENERAL.-The Community Enter
prise Assessment Credit Board established 
under subsection (d) shall issue guidelines 
for insured depository institutions eligible 
under this subsection for any community en
terprise assessment credit with respect to 
any semiannual period. Such guidelines 
shall-

(A) designate the eligibility requirements 
for any institution meeting applicable cap
ital standards to receive an assessment cred
it under sect;ion 7(d)(4) of the Federal Deposit 
Insurance Act; and 

(B) determine the community enterprise 
assessment credit available to any eligible 
Institution under paragraph (3). 

(2) QUALIFYING ACTIVITIES.-An insured de
pository institution shall be eligible for any 
community enterprise assessment credit for 
any semiannual period for-

(A) any increase during such period in the 
amount of new originations of qualified 
loans and other financial assistance provided 
for low- and moderate-income pers'ons in dis
tressed communities, or enterprises inte
grally involved with such neighborhoods, 
which the Board determines are qualified to 
be taken into account for purposes of this 
subsection; and 

(B) any increase during such period in the 
amount of deposits accepted from persons 
domiciled in the distressed community, at 
any office of the institution (including any 
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branch) located in any qualified distressed 
community, and any increase during such 
period in the amount of new originations of 
loans and other financial assistance made 
within that community, except that in no 
case shall the credit for increased deposits at 
any institution or branch exceed the credit 
for increased loan and other financial assist
ance by the bank or branch in the distressed 
community. 

(3) AMOUNT OF ASSESSMENT CREDIT.-The 
amount of any community enterprise assess
ment credit available under section 7(d)(4) 
for any insured depository institution for 
any semiannual period shall be the amount 
which is equal to 5 percent, in the case of an 
institution which does not meet the commu
nity development organization requirements 
under section 235, and 15 percent, in the case 
of an institution which meets such require
ments, (or any percentage designated under 
paragraph (5)) of the sum of-

(A) the amounts of assets described in 
paragraph (2)(A); and 

(B) the amounts of deposits, loans, and 
other extensions of credit described in para
graph (2)(B). 

(4) DETERMINATION OF QUALIFIED LOANS AND 
OTHER FINANCIAL ASSISTANCE.-Except as pro
vided in paragraph (6), the types of loans and 
other financial assistance which the Board 
may determine to be qualified to be taken 
into account under paragraph (2)(A) for pur
poses of the community enterprise assess
ment credit, may include the following: 

(A) Loans insured or guaranteed by the 
Secretary of Housing and Urban Develop
ment, the Secretary of the Department of 
Veterans Affairs, the Administrator of the 
Small Business Administration, and the Sec
retary of Agriculture. 

(B) Loans or financing provided in connec
tion with activities assisted by the Adminis
trator of the Small Business Administration 
or any small business investment company 
and investments in small business invest
ment companies. 

(C) Loans or financing provided in connec
tion with any neighborhood housing service 
program assisted under the Neighborhood 
Reinvestment Corporation Act. 

(D) Loans or financing provided in connec
tion with any activities assisted under the 
community development block grant pro
gram under title I of the Housing and Com
munity Development Act of 1974. 

(E) Loans or financing provided in connec
tion with activities assisted under title IT of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

(F) Loans or financing provided in connec
tion with a homeownership program assisted 
under title m of the United States Housing 
Act of 1937 or subtitle B or C of title IV of 
the Cranston-Gonzalez National Affordable 
Housing Act. 

(G) Financial assistance provided through 
community development corporations. 

(H) Federal and State programs providing 
interest rate assistance for homeowners. 

(I) Extensions of credit to nonprofit devel
opers or purchasers of low-income housing 
and small business developments. 

(J) In the case of members of any Federal 
home loan bank, participation in the com
munity investment fund program established 
by the Federal home loan banks. 

(K) Conventional mortgages targeted to 
low- or moderate-income persons. 

(5) ADJUSTMENT OF PERCENTAGE.-The 
Board may increase or decrease the percent
age referred to in paragraph (3) for determin
ing the amount of any community enterprise 
assessment credit pursuant to such para-

graph, except that the percentage estab
lished for insured depository institutions 
which meet the community development or
ganization requirements under section 235 
shall not be less than 3 times the amount of 
the percentage applicable for insured deposi
tory institutions which do not meet such re
quirements. 

(6) CERTAIN INVESTMENTS NOT ELIGIBLE TO 
BE TAKEN INTO ACCOUNT.-Investments by any 
insured depository institution in loans and 
securities that are not the result of origina
tions by the institution shall not be taken 
into account for purposes of determining the 
amount of any credit pursuant to this sub
section. 

(b) QUALIFIED DISTRESSED COMMUNITY DE
FINED.-

(1) IN GENERAL.-For purposes of this sec
tion, the term "qualified distressed commu
nity" means any neighborhood or commu
nity which-

(A) meets the minimum area requirements 
under paragraph (3) and the eligibility re
quirements of paragraph (4); and 

(B) is designated as a distressed commu
nity by any insured depository institution in 
accordance with paragraph (2) and such des
ignation is not disapproved under such para
graph. 

(2) DESIGNATION REQUIREMENTS.
(A) NOTICE OF DESIGNATION.-
(i) NOTICE TO AGENCY.-Upon designating 

an area as a qualified distressed community, 
an insured depository institution shall no
tify the appropriate Federal banking agency 
of the designation. 

(11) PUBLIC NOTICE.-Upon the effective date 
of any designation of an area as a qualified 
distressed community, an insured depository 
institution shall publish a notice of such des
ignation in major newspapers and other com
munity publications which serve such area. 

(B) AGENCY DUTIES RELATING TO DESIGNA
TIONS.-

(i) PRoVIDING INFORMATION.-At the request 
of any insured depository institution, the ap
propriate Federal banking agency shall pro
vide to the institution appropriate informa
tion to assist the institution to identify and 
designate a qualified distressed community. 

(11) PERIOD FOR DISAPPROVAL.-Any notice 
received by the appropriate Federal banking 
agency from any insured depository institu
tion under subparagraph (A)(i) shall take ef
fect at the end of the 90-day period beginning 
on the date such notice is received unless 
written notice of the approval or disapproval 
of the application by the agency is provided 
to thn institution before the end of such pe
riod. 

(3) MINIMUM AREA REQUIREMENTS.-For pur
poses of this subsection, an area meets the 
requirements of this paragraph if-

(A) the area is within the jurisdiction of 1 
unit of general local government; 

(B) the boundary of the area is contiguous; 
and 

(C) the area-
(1) has a population, as determined by the 

most recent census data available, of not less 
than-

(!) 4,000, if any portion of such area is lo
cated within a metrowlitan statistical area 
(as designated by the Director of the Office 
of Management and Budget) with a popu
lation of 50,000 or more; or 

(ll) 1,000, in any other case; or 
(11) is entirely within an Indian reservation 

(as determined by the Secretary of the Inte
rior). 

(4) ELIGffiiLITY REQUIREMENTS.-For pur
poses of this subsection, an area meets the 
requirements of this paragraph 1f at least 2 
of the following criteria are met: 

(A) lNCOME.-At least 70 percent of the 
families and unrelated individuals residing 
in the area have incomes of less than 80 per
cent of the median income of the area. 

(B) POVERTY.-At least 20 percent of the 
residents residing in the area have incomes 
which are less than the national poverty 
level (as determined pursuant to criteria es
tablished by the Director of the Office of 
Management and Budget). 

(C) UNEMPLOYMENT.-The unemployment 
rate for the area is one and one-half times 
greater than the national average (as deter
mined by the Bureau of Labor Statistic's 
most recent figures). 

(C) ASSESSMENT CREDIT PROVIDED.-
(!) IN GENERAL.-Section 7(d) of the Federal 

Deposit Insurance Act (12 U.S.C. 1817(d)) 
amended-

( A) by redesignating paragraphs (4) and (5) 
as paragraphs (6) and (7), respectively; and 

(B) by inserting after paragraph (3) the fol
lowing new paragraphs: 

"( 4) COMMUNITY ENTERPRISE ASSESSMENT 
CREDITS.-N otwi thstanding paragraphs (2)(A) 
and (3)(A) and in addition to any assessment 
credit authorized under paragraph (2)(B) or 
(3)(B), the Corporation shall allow an assess
ment credit for any semiannual assessment 
period to any Bank Insurance Fund member 
or Savings Association Insurance Fund mem
ber satisfying the requirements of the Com
munity Enterprise Assessment Credit Board 
under section 233(a)(l) of the Bank Enter
prise Act of 1991 in the amount determined 
by such Board through regulation for such 
period pursuant to such section. 

"(5) MAXIMUM AMOUNT OF CREDIT.-The 
total amount of assessment credits allowed 
under this subsection (including community 
enterprise assessment credits pursuant to 
paragraph (4)) for any insured depository in
stitution for any semiannual period shall not 
exceed the amount which is equal to 20 per
cent, in the case of an institution which does 
not meet the community development orga
nization requirements under section 235 of 
the Bank Enterprise Act of 1991, and 50 per
cent, in the case of an institution which 
meets such requirements, of the assessment 
imposed on such institution for the semi
annual period.". 

(2) TECHNICAL AND CONFORMING AMEND
MENTS.-

(A) Subparagraph (A) of section 7(d)(l) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)(l)) is amended by inserting "(other 
than credits allowed pursuant to paragraph 
(4))" after "amount to be credited". 

(B) Subparagraph (B) of section 7(d)(l) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(d)(l)) is amended by inserting "(taking 
into account any assessment credit allowed 
pursuant to paragraph (4))" after "should be 
reduced". 

(d) COMMUNITY ENTERPRISE ASSESSMENT 
CREDIT BOARD.-

(1) ESTABLISHMENT.-There is hereby estab
lished the "Community Enterprise Assess
ment Credit Board". 

(2) NUMBER AND APPOINTMENT.-The Board 
shall be composed of 5 members as follows: 

(A) The Secretary of the Treasury or a des
ignee of the Secretary. 

(B) The Secretary of Housing and Urban 
Development or a designee of the Secretary. 

(C) The Chairperson of the Federal Deposit 
Insurance Corporation or a designee of the 
Chairperson. 

(D) 2 individuals appointed by the Presi
dent from among individuals who represent 
community organizations. 

(3)TERMS.-
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(A) APPOINTED MEMBERS.-Each appointed 

member shall be appointed for a term of 5 
years. 

(B) INTERIM APPOINTMENT.-Any member 
appointed to fill a vacancy occurring before 
the expiration of the term to which such 
member's predecessor was appointed shall be 
appointed only for the remainder of such 
term. 

(C) CONTINUATION OF SERVICE.-Each ap
pointed member may continue to serve after 
the expiration of the period to which such 
member was appointed until a successor has 
been appointed. 

(4) CHAIRPERSON.-The Secretary of the 
Treasury shall serve as the Chairperson of 
the Board. 

(5) No PAY.-No members of the Commis
sion may receive any pay for service on the 
Board. 

(6) TRAVEL EXPENSES.-Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(7) MEETINGS.-The Board shall meet at the 
call of the Chairperson or a majority of the 
Board's members. 

(e) DUTIES OF THE BOARD.-
(1) PROCEDURE FOR DETERMINING COMMUNITY 

ENTERPRISE ASSESSMENT CREDITS.-The Board 
shall establish procedures for accepting and 
considering applications by insured deposi
tory institutions under subsection (a)(1) for 
community enterprise assessment credits 
and making determinations with respect to 
such applications. 

(2) NOTICE TO FDIC.-The Board shall notify 
the applicant and the Federal Deposit Insur
ance Corporation of any determination of 
the Board with respect to any application re
ferred to in paragraph (1) in sufficient time 
for the Corporation to include the amount of 
such credit in the computation made for pur
poses of the notification required under para
graph section 7(d)(1)(B). 

(0 AVAILABILITY OF FUNDS.-This section 
shall not take effect until sufficient funli.s 
are determined to be available to com
pensate the Federal Deposit Insurance Cor
poration for any losses resulting from the 
award of community enterprise assessment 
credits. 

(g) DEFINITIONS.-For purposes of this sec
tion-

(1) APPROPRIATE FEDERAL BANKING AGEN
CY.-The term "appropriate Federal banking 
agency" has the meaning given to such term 
in section 3(q) of the Federal Deposit Insur
ance Act. 

(2) BOARD.-The term "Board" means the 
Community Enterprise Assessment Credit 
Board established under the amendment 
made by subsection (d). 

(3) INSURED DEPOSITORY INSTITUTION .-The 
term "insured depository institution" has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 
SEC. 234. COMMUNITY DEVELOPMENT ORGANIZA· 

TIONS. 
(a) COMMUNITY DEVELOPMENT ORGANIZA

TIONS DESCRmED.-For purposes of this sub
title, any insured depository institution 
shall be treated as meeting the community 
development organization requirements of 
this section if-

(1) the institution-
(A) is a community development bank, or 

controls any community development bank, 
which meets the requirements of sub
section (b); 

(B) controls any community development 
corporation, or maintains any community 
development unit within the institution, 

which meets the requirements of subsec
tion (c); 

(C) invests in any community development 
credit union which meets the requirements 
established by the National Credit Union Ad
ministration Board for community develop
ment credit unions; or 

(D) invests in a community development 
organization jointly controlled by two or 
more institutions; 

(2) except in the case of an institution 
which is a community development bank, 
the amount of the capital invested, in the 
form of debt or equity, by the institution in 
the community development organization 
referred to in paragraph (1) (or, in the case of 
any community development unit, the 
amount which the institution irrevocably 
makes available to such unit for the pur
poses described in paragraph (3)) is not less 
than the greater of-

(A) Ih of 1 percent of the capital, as defined 
by generally accepted accounting principles, 
of the institution; or 

(B) the sum of the amounts invested in 
such community development organization; 
and 

(3) the community development organiza
tion provides loans for residential mort
gages, home improvement, and community 
development and other financial services, 
other than financing for the purchase of 
automobiles or extension of credit under any 
open-end credit plan (as defined in section 
103(i) of the Truth in Lending Act), to low
and moderate-income persons, nonprofit or
ganizations, and small businesses located in 
qualified distressed communities in a man
ner consistent with the intent of this sub
title. 

(b) COMMUNITY DEVELOPMENT BANK RE
QUIREMENTS.-A community development 
bank meets the requirements of this sub
section if-

(1) the community development bank has a 
15-member advisory board designated as the 
"Community Investment Board" and con
sisting entirely of community leaders who-

(A) shall be appointed initially by the 
board of directors of the community develop
ment bank and thereafter by the Community 
Investment Board from nominations re
ceived from the community; and 

(B) are appointed for a single term of 2 
years, except that, of the initial members ap
pointed to the Community Investment 
Board, % shall be appointed for a term of 8 
months, ¥.1 shall be appointed for a term of 16 
months, and% shall be appointed for a term 
of 24 months, as designated by the board of 
directors of the community development 
bank at the time of the appointment; 

(2) % of the members of the community de
velopment bank's board of directors are ap
pointed from among individuals nominated 
by the Community Investment Board; and 

(3) the bylaws of the community develop
ment bank require that the board of direc
tors of the bank meet with the Community 
Investment Board at least once every 3 
months. 

(c) COMMUNITY DEVELOPMENT CORPORATION 
REQUIREMENTS.-Any community develop
ment corporation, or community develop
ment unit within any insured depository in
stitution meets the requirements of this sub
section if the corporation or unit provides 
the same or greater, as determined by the 
appropriate Federal banking agency, com
munity participation in the activities of 
such corporation or unit as would be pro
vided by a Community Investment Board 
under subsection (b) if such corporation or 
unit were a community deve~opment bank. 

(d) ADEQUATE DISPERSAL REQUIREMENT.
The appropriate Federal banking agency 
may approve the establishment of a commu
nity development organization under this 
subtitle only upon finding that the dis
tressed community is not adequately served 
by an existing community development or
ganization. 

(e) DEFINITIONS.-For purposes of this sec
tion-

(1) COMMUNITY DEVELOPMENT BANK.-The 
term "community development bank" 
means any depository institution (as defined 
in section 3(c)(1) of the Federal Deposit In
surance Act). 

(2) COMMUNITY DEVELOPMENT ORGANIZA
TION.-The term "community development 
organization" means any community devel
opment bank, community development cor
poration, community development unit with
in any insured depository institution, or 
community development credit union. 

(3) LOW- AND MODERATE-INCOME PERSONS.
The term "low- and moderate-income per
sons" has the meaning given such term in 
section 102(a)(20) of the Housing and Commu
nity Development Act of 1974. 

(4) NONPROFIT ORGANIZATION; SMALL BUSI
NESS.-The terms "nonprofit organization" 
and "small business" have the meanings 
given to such terms by regulations which the 
appropriate Federal banking agency shall 
prescribe for purposes of this section. 

(5) QUALIFIED DISTRESSED COMMUNITY.-The 
term "qualified distressed community" has 
the meaning given to such term in section 
233(b). 

TITLE m-FEDERAL DEPOSIT INSURANCE 
REFORM 

Subtitle A-Activities 
SEC. 301. LIMITATIONS ON BROKERBD DEPOSITS 

AND DEPOSIT SOUCITATIONS. 
(a) IN GENERAL.-8ection 29 of the Federal 

Deposit Insurance Act (12 U.S.C. 18310 is 
amended-

(1) in subsection (c), by striking "an in
sured depository institution" and inserting 
"any level 1 or level 2 depository institu
tion"; 

(2) by striking subsection (e) and inserting 
the following new subsection: 

"(e) ADDITIONAL RESTRICTIONS.-The Cor
poration may, by regulation or order, im
pose-

"(1) such additional restrictions on the ac
ceptance of brokered deposits by any trou
bled institution as the Corporation may de
termine to be appropriate; and 

"(2) such restrictions or limitations as the 
Corporation may determine to be appro
priate on the acceptance, renewal, or roll
over of funds obtained, directly or indirectly, 
through any deposit broker by any insured 
depository institution which the Corporation 
determines-

"(A) has suffered a material decline in cap
ital so as to constitute a threat to the insti
tution's solvency; 

"(B) has knowingly or willfully violated 
any cease and desist order issued to the in
stitution by the appropriate Federal banking 
agency, or any written agreement entered 
into between the institution and such agen
cy, which relates to the safety or soundness 
of the institution; or 

"(C) has failed to comply with any applica
ble reporting or notification requirements 
imposed by the Corporation with respect to 
the acceptance of brokered deposits by an in
sured depository institution."; 

(3) by redesignating subsections (0 and (g) 
as subsections (g) and (h), respectively, and 
inserting after subsection (e) (as amended by 
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(D) Multifamily mortgages. paragraph (2) of this section) the following 

new subsection: 
"(f) DEPOSIT SOLICITATION RESTRICTED.-An 

insured depository institution which does 
not meet the institution's applicable mini
mum capital requirements, or an employee 
of any such institution, shall not engage, di
rectly or indirectly, in the solicitation of de
posits by offering rates of interest (with re
spect to such deposits) which are signifi
cantly higher than the preva111ng rates of in
terest on comparable deposits offered by 
other insured depository institutions in such 
institution's normal market areas."; 

(4) in paragraph (4)(A) of subsection (g) (as 
so redesignated by paragraph (3) of this sub
section) by striking "exclusively"; and 

(5) by striking subsection (h) (as so redesig
nated by paragraph (3) of this subsection) 
and inserting the following new subsection: 

"(h) TROUBLED INSTITUTION DEFINED.-For 
purposes of this section, the term 'troubled 
institution' means any insured depository 
institution which-

"(1) does not meet the minimum capital 
requirements applicable with respect to such 
institution; 

"(2) based on the most recent report of 
condition, report of examination, or inspec
tion of such institution, has been assigned a 
CAMEL composite rating of 4 or 5 under the 
Uniform Financial Institutions Rating Sys
tem or an equivalent rating under a com
parable system; or 

"(3) has been informed in writing by the 
appropriate Federal banking agency that, on 
the basis of the institution's financial condi
tion, the institution has been designated a 
'troubled institution' for purposes of this 
section.". 

(b) CLERICAL AMENDMENT.-The heading for 
section 29 of the Federal Deposit Insurance 
Corporation is amended to read as follows: 
"'SEC. 19. BROKERED DEPOSITS AND DEPOSIT SO-

LICITATIONS. •. 
SEC. SOli. RISK-BASED ASSESSMENTS. 

(a) ASSESSMENT RATES.-
(1) MAXIMUM RATE.-8ection 7(b)(l)(C) of 

the Federal Deposit Insurance Act (12 U.S.C. 
1817(b)(l)(C)) is amended-

(A) in clause (i), by striking "the greater of 
0.15 percent or"; and 

(B) by inserting after clause (111), the fol
lowing new clause: 

"(iv) Until the Corporation establishes a 
risk-based assessment system pursuant to 
paragraph (8), the annual assessment rate for 
Bank Insurance Fund members shall not be 
less than 0.15 percent.". 

(2) USE OF ESTIMATES AND PROJECTIONS.
Section 7(b)(2) of the Federal Deposit Insur
ance Act (12 U.S.C. 1817(b)(2)) is amended

(A) by redesignating subparagraph (B) as 
subparagraph(C);and 

(B) by inserting after subparagraph (A) the 
following new subpa.ragra.ph: 

"(B) USE OF ESTIMATES AND PROJECTIONS.
"(1) AUTHORITY TO COMPUTE RATES.-The 

Corporation may make and use such esti
mates and projections as may be appropriate 
for computing assessment rates to be paid by 
Bank Insurance Fund members and Savings 
Association Insurance Fund members. 

"(11) AUTHORITY TO SET RATES.-The Cor
poration may-

"(1) set any assessment rate for Bank In
surance Fund members; and 

"(ll) after December 31, 1997, set any as
sessment rate for Savings Association Insur
ance Fund members.". 

(3) REVISION OF ASSESSMENT BASE.-8ection 
7(b)(3) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(b)(3)) is amended to read as 
follows: 

"(3) AVERAGE ASSESSMENT BASE.-The aver
age assessment base for any insured deposi
tory institution for any semiannual period 
shall be the average of such depository insti
tution's assessment base for each of the fol
lowing 2 dates: 

"(A) the 1st of the 2 dates falling within 
such semiannual period for which the deposi
tory institution is required to submit reports 
of condition pursuant to subsection (a)(3) 
(hereafter in this section referred to as 're
ports of condition'); and 

"(B) the 2nd of the 2 dates falling within 
the semiannual period immediately preced
ing such semiannual period for which the de
pository institution is required to submit re
ports of condition.". 

(b) RISK-BASED ASSESSMENTS.-Section 7(b) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1817(b)) (as amended by this section 
and sections 103(b) and 232(b)(2) of this Act) 
is amended by redesignating paragraphs (8), 
(9), (10), and (11) as paragraphs (9), (10), (11), 
and (12) and by inserting after paragraph (7) 
(as added by section 103(b) of this Act) the 
following new paragraph: 

"(8) RISK-BASED ASSESSMENTS.-
"(A) IN GENERAL.-Subject to paragraph 

(1), the Board of Directors shall, by regula
tion, establish a risk-based assessment sys
tem for insured depository institutions. 

"(B) RISK-BASED ASSESSMENT SYSTEM DE
FINED.-For purposes of this paragraph, the 
term 'risk-based assessment system' means a 
system under which the assessment rate de
termined for each insured depository institu
tion is based on the risk that the institution 
poses to the appropriate deposit insurance 
fund. 

"(C) PROVISIONS APPLICABLE TO ESTABLISH
MENT OF SYSTEM.-In establishing a risk
based assessment system, the Board of Direc
tors may use the following criteria: 

"(i) The ratio of capital to assets of the in
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

"(11) The activities conducted by the in
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

"(111) The assets and liabilities of the in
sured depository institution, all members of 
the appropriate deposit insurance fund, or 
any group of such members. 

"(iv) Such other circumstances, condi
tions, activities or risk factors which the 
Board of Directors determines to be appro
priate.". 

(C) REGULATIONS.-
(1) IN GENERAL.-Before the end of the 18-

month period beginning on the date of the 
enactment of this Act, the Board of Direc
tors of the Federal Deposit Insurance Cor
poration shall prescribe the final regulations 
required by section 7(b)(8) of the Federal De
posit Insurance Act (as added by subsection 
(b) of this section). 

(2) EFFECTIVE DATE.-Such regulations 
shall take effect before the end of the 12-
month period beginning on the date such 
regulations are published in final form. 

(d) MORTGAGE LENDING SAFEGUARDS.-
(!) ANALYSIS.-Before the end of the 12-

month period beginning on the date of the 
enactment of this Act, the Board of Direc
tors of the Federal Deposit Insurance Cor
poration shall analyze the impact of such 
system on the following categories of lend
ing: 

(A) Single family mortgages. 
(B) Single family mortgages located in 

low- and moderate-income census tracts. 
(C) Nonconforming single family mort

gages. 

(E) Construction lending for-
(i) single family homes; 
(ii) single family homes located in low- and 

moderate-income census tracts; 
(iii) nonconforming single family homes; 

and 
(iv) multifamily homes. 
(F) Small business loans. 
(2) REPORT.-Before the issuance of final 

regulations implementing the risk-based as
sessment system established pursuant to the 
amendments made by subsection (b), the 
Board of Directors of the Federal Deposit In
surance Corporation shall submit to the Con
gress a report describing the findings of the 
analysis required under paragraph (1). 

(e) PUBLIC HEARING.-Before the issuance 
of final regulations implementing the risk
based assessment system established pursu
ant to the amendments made by subsection 
(b), the Board of Directors of the Federal De
posit Insurance Corporation shall hold at 
least 1 public hearing regarding that system. 

(f) 2-YEAR REVIEW .-Before the end of the 
2-year period beginning on the effective date 
of final regulations implementing the risk
based assessment system established pursu
ant to the amendments made by subsection 
(b), the Board of Directors of the Federal De
posit Insurance Corporation shall-

(1) using data collected from examinations 
of insured depository institutions, analyze 
the impact of the risk-based assessment sys
tem on the categories of lending described in 
subsection (d)(l); and 

(2) submit to the Congress a report on the 
findings of that analysis, including rec
ommendations for any legislation needed to 
ensure that the risk-based assessment sys
tem does not have an inequitable impact on 
those categories oflending. 
SEC. 303. RESTRICTIONS ON INSURED STATE 

BANK ACTIVITIES. 
(a) IN GENERAL.-The Federal Deposit In

surance Act (12 U.S.C. 1811 et seq.) is amend
ed by inserting after section 23 the following 
new section: 
"SEC. 24. ACTIVITIES OF INSURED STATE BANKS. 

"(a) IN GENERAL.-After the end of the 1-
year period beginning on the date of the en
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, an insured 
State bank may not engage as principal in 
any type of activity that is not permissible 
for a national bank unless-

"(1) the Corporation has determined that 
the activity would pose no significant risk to 
the appropriate deposit insurance fund; and 

"(2) the State bank is, and continues to be, 
in compliance with applicable capital stand
ards prescribed by the appropriate Federal 
banking agency. 

"(b) INSURANCE UNDERWRITING.-Notwith
standing subsection (a), an insured State 
bank may not engage in insurance under
writing except to the extent that activity is 
permissible for national banks. 

"(c) EQUITY INVESTMENTS BY INSURED 
STATE BANKS.-

"(1) IN GENERAL.-An insured State bank 
may not, directly or indirectly, acquire or 
retain any equity investment of a type that 
is not permissible for a national bank. 

"(2) ExCEPTION FOR CERTAIN SUBSIDIARIES.
Paragraph (1) shall not prohibit an insured 
State bank from acquiring or retaining an 
equity investment in a subsidiary of which 
the insured State bank is a majority owner. 

"(3) EXCEPTION FOR QUALIFIED HOUSING 
PROJECTS.-

"(A) ExCEPTION.-Notwithstanding any 
other provision of this subsection, an insured 
State bank may invest as a limited partner 
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in a partnership, the sole purpose of which is 
direct or indirect investment in the acquisi
tion, rehabilitation, or new construction of a 
qualified housing project. 

"(B) LIMITATION.-The aggregate of the in
vestments of any insured State bank pursu
ant to this paragraph shall not exceed 2 per
cent of the total assets of the bank. 

"(C) QUALIFIED HOUSING PROJECT DEFINED.
As used in this paragraph-

"(i) QUALIFIED HOUSING PROJECT.-The term 
'qualified housing project' means residential 
real estate that is intended to primarily ben
efit lower income people throughout the pe
riod of the investment. 

"(ii) LOWER INCOME.-The term 'lower in
come' means income that less than or equal 
to the median income based on statistics 
from State or Federal sources. 

"(4) TRANSITION RULE.-
"(A) IN GENERAL.-The Corporation shall 

require any insured State bank to divest any 
equity investment the retention of which is 
not permissible under this subsection as 
quickly as can be prudently done, and in any 
event before the end of the 5-year period be
ginning on the date of the enactment of the 
Financial Institutions Safety and Consumer 
Choice Act of 1991. 

"(B) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.-With respect to any equity in
vestment held by any insured State bank on 
the date of enactment of the Financial Insti
tutions Safety and Consumer Choice Act of 
1991 which was lawfully acquired before such 
date, the bank shall be deemed not to be in 
violation of the prohibition in this sub
section on retaining such investment so long 
as the bank complies with the applicable re
quirements established by the Corporation 
for divesting such investments. 

"(d) SUBSIDIARIES OF INSURED STATE 
BANKS.-

"(1) IN GENERAL.-After the end of the 1-
year period beginning on the date of the en
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, a subsidi
ary of an insured State bank may not engage 
as principal in any type of activity that is 
not permissible for a subsidiary of a national 
bank unless-

"(A) the Corporation has determined that 
the activity poses no significant risk to the 
appropriate deposit insurance fund; and 

"(B) the bank is, and continues to be, in 
compliance with applicable capital standards 
prescribed by the appropriate Federal bank
ing agency. 

"(2) SECURITIES AND INSURANCE UNDERWRIT
ING PROIUBITED.-

"(A) PROHIBITION.-Notwithstanding para
graph (1) and any provision of the Financial 
Institutions Safety and Consumer Choice 
Act of 1991, no subsidiary of an insured State 
bank may engage in securities or insurance 
underwriting except to the extent such ac
tivities are permissible for national banks. 

"(B) ExCEPTION.-Subpara.gra.ph (A) does 
not apply to a subsidiary of an insured State 
bank if-

"(i) the insured State bank was required, 
before June 1, 1991, to provide title insurance 
as a condition of the bank's initial charter
ing under State law; and 

"(11) control of the insured State bank has 
not changed since that date. 

"(e) SAVINGS BANK LIFE INSURANCE.-
"(!) IN GENERAL.-No provision of this Act 

or the Financial Institutions Safety and 
Consumer Choice Act of 1991 shall be con
strued as prohibiting or impairing the sale or 
underwriting of savings bank life insurance, 
or the ownership of stock in a savings bank 
life insurance company, by any insured bank 
which-
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"(A) is located in the Commonwealth of 
Massachusetts or the State of New York or 
Connecticut; and 

"(B) meets the consumer disclosure re
quirements under section 18(k) with respect 
to such insurance. 

"(2) FDIC FINDING AND ACTION REGARDING 
RISK.-

"(A) FINDING.-Before the end of the 1-year 
period beginning on the date of the enact
ment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, the Cor
poration shall make a finding whether sav
ings bank life insurance activities of insured 
banks pose or may pose any significant risk 
to the insurance fund of which such banks 
are members. 

"(B) ACTIONS.-
"(!) IN GENERAL.-The Corporation shall, 

pursuant to any finding made under subpara
graph (A), take appropriate actions to ad
dress any risk that exists or may subse
quently develop with respect to insured 
banks described in paragraph (l)(A). 

"(11) AUTHORIZED ACTIONS.-Actions the 
Corporation may take under this subpara
graph include requiring the modification, 
suspension, or termination of insurance ac
tivities conducted by any insured bank if the 
Corporation finds that the activities pose a 
significant risk to any insured bank de
scribed in paragraph (l)(A) or to the insur
ance fund of which such bank is a member. 

"(0 CURRENTLY PERMITTED EQUITY INVEST
MENTS.-

"(1) IN GENERAL.-An insured State bank 
shall not acquire or retain, directly or indi
rectly, any equity investment of a type or in 
an amount that is not permissible for ana
tional bank. 

"(2) ExCEPTION.-Notwithstanding para
graph (1) or any limitation or prohibition 
otherwise imposed by any provision of law 
exclusively relating to banks, an insured 
State bank in a State which permits invest
ments described in paragraph (1) as of Sep
tember 30, 1991, may invest not more than 10 
percent of the bank's total assets in-

"(A) common or preferred stock listed on a 
national securities exchange (except that not 
more than 0.5 percent of the bank's total as
sets may be invested in common or preferred 
stock of any 1 company); or 

"(B) shares of an investment company reg
istered under the Investment Company Act 
of 1940. 

"(3) NOTICE OF PARAGRAPH (2) ACTIVITIES.
An insured State bank may only engage in 
any investment activity pursuant to para
graph (2) if-

"(A) the insured State bank has filed a 1-
time notice with the Corporation of the 
bank's intent to acquire or retain such in
vestments; and 

"(B) pursuant to such notice, the Corpora
tion has not determined, within 60 days of 
receiving such notice, that acquiring or re
taining such investments poses a significant 
risk to the Bank Insurance Fund. 

"(5) DIVESTITURE OF INVESTMENTS.-The 
Corporation may require divestiture by an 
insured State bank of any investment per
mitted under this subsection if the Corpora
tion determines that such investment will 
have an adverse effect on the safety and 
soundness of such bank. 

"(6) FDIC FINDINGS AND ACTION REGARDING 
RISK.-

"(A) FINDING.-Before the end of the 1-year 
period beginning on the date of enactment of 
the Financial Institutions Safety and 
Consumer Choice Act of 1991, the Corpora
tion shal_l make a finding whether such eq
uity investments by insured State banks 

pose or may pose any significant risk to the 
insurance fund of which such banks are 
members. 

"(B) ACTIONS.-
"(!) IN GENERAL.-The Corporation shall, 

pursuant to any finding made under subpara
graph (A), take appropriate actions to ad
dress any risk that exists or may subse
quently develop with respect to insured 
banks described in paragraph (1). 

"(11) AUTHORIZED ACTIONS.-Actions the 
Corporation may take under this subpara
graph include requiring the modification, 
suspension, or termination of such equity in
vestments conducted by any insured State 
bank if the Corporation finds that the activi
ties pose a significant risk to any insured 
bank described in paragraph (1) or to the in
surance fund of which such bank is a mem
ber. 

"(g) DETERMINATIONS.-The Corporation 
shall make determinations under this sec
tion by regulation or order. 

"(h) ACTIVITY DEFINED.-For purposes of 
this section, the term 'activity' includes ac
quiring or retaining any investment. 

"(1) OTHER AUTHORITY NOT AFFECTED.
This section shall not be construed as limit
ing the authority of any appropriate Federal 
banking agency or any State supervisory au
thority to impose more stringent restric
tions.". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-The 13th undesignated paragraph of 
section 9 of the Federal Reserve Act (12 
U.S.C. 330) is amended by striking ": Pro
vided, however, That no Federal reserve 
bank" and inserting ", except that the Board 
of Governors of the Federal Reserve System 
may limit the activities of State member 
banks and subsidiaries of State member 
banks in a manner consistent with section 24 
of the Federal Deposit Insurance Act. No 
Federal reserve bank". 
SEC. 304. RESTRICTIONS ON REAL ESTATE LEND· 

lNG. 
(a) RESTRICTIONS ON REAL ESTATE LENDING 

ESTABLISHED.-The Federal Deposit Insur
ance Act (12 U.S.C. 1811 et seq.) is amended 
by inserting after section 39 (as added by sec
tion 229 of this Act) the following new sec
tion: 
"SEC. 40. REAL ESTATE LENDING. 

"(a) UNIFORM REGULATIONS.-The appro
priate Federal banking agencies shall jointly 
adopt uniform regulations prescribing stand
ards for loans or extensions of credit by in
sured depository institutions that are-

"(1) secured by liens on, interests in, or 
liens on interests in unimproved real estate, 
or 

"(2) made for the purpose of financing the 
construction of a building or buildings or 
other improvements to real estate. 

"(b) STANDARDS.-
"(!) CRITERIA.-ln prescribing standards 

pursuant to subsection (a) for loans or 
extensions of credit described in such sub
section, the agencies shall consider-

"(A) the risk presented to the Bank Insur
ance Fund or the Savings Association Insur
ance Fund, as the case may be, by such loans 
or extensions of credit; 

"(B) the safe and sound operation of in
sured depository institutions; and 

"(C) the availab111ty of credit. 
"(2) VARIATIONS PERMITTED.-ln prescribing 

the standards referred to in paragraph (1), 
the agencies may jointly provide for dif
ferentiations among insured depository in
stitutions and among types of loans to such 
extent and in such manner as may be-

"(A) required by Federal law; 
"(B) warranted on the basis of risk to the 

deposit insurance funds; or 
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"(C) warranted on the basis of the safety 

and soundness of the institutions. 
"(3) LoAN EVALUATION STANDARD.-No Fed

eral financial regulatory agency shall ad
versely evaluate an investment or a loan 
made by a federally insured depository insti
tution, or consider such a loan to be 
nonperforming, solely because the loan is 
made to or the investment is in commercial, 
residential, or industrial property.". 

(b) EFFECTIVE DATE.-The regulations pre
scribed pursuant to the amendment made by 
subsection (a) shall take effect before the 
end of the 12-month period beginning on the 
date of the enactment of this Act. 
SEC. 305. CAPITAL STANDARDS AND INTEREST 

RATE RISK. 
(a) IN GENERAL.-The appropriate Federal 

banking agencies shall develop a system to 
monitor interest rate risk and to adjust risk
based capital standards to reflect interest 
rate risk. 

(b) IMPLEMENTING REGULATIONS.-In order 
to implement the system required under sub
section (a), the appropriate Federal banking 
agencies shall prescribe regulations in final 
form before the end of the 1-year period be
ginning on the date of the enactment of this 
Act. Such regulations shall take effect be
fore the end of the 2-year period beginning 
on such date of enactment. 
SEC. 308. TRANSmON RULE. 

Section 5(t)(5)(D) of the Home Owners Loan 
Act (12 U.S.C. 1464(t)(5)(D)) is amended by 
striking "for a national bank," and inserting 
"for a national bank or if such impermissible 
activities were commenced after April 12, 
1989, and before August 9, 1989, by a savings 
association with assets of less than 
$400,000,000 and were made in residential real 
estate or land held for development as resi
dential real estate,". 
SEC. 307. FDIC BACK·UP ENFORCEMENT AUTHOR

ITY. 
Section 8(t) of the Federal Deposit Insur

ance Act (12 U.S.C. 1818(t)) is amended to 
read as follows: 

"(t) AUTHORITY OF BoARD TO TAKE EN
FORCEMENT ACTION AGAINST INSURED DEPOSI
TORY INSTITUTIONS AND INSTITUTION-AFFILI
ATED PARTIES.-

"(!) AUTHORITY TO RECOMMEND THAT APPRO
PRIATE FEDERAL BANKING AGENCY TAKE EN
FORCEMENT ACTION.-The Corporation, based 
on an examination of an insured depository 
institution by the Corporation or the appro
priate Federal banking agency or on other 
information, may recommend that the ap
propriate Federal banking agency take any 
enforcement action authorized under this 
section or section 7(j) or 18(j) with respect to 
any insured depository institution or any in
stitution-affiUated party. 

"(2) AUTHORITY OF BOARD TO DIRECT EN
FORCEMENT ACTION BE TAKEN IF APPROPRIATE 
FEDERAL BANKING AGENCY FAILS TO FOLLOW 
RECOMMENDATION.-

"(A) IN GENERAL.-If the appropriate Fed
eral banking agency fails to take the rec
ommended action, or to provide an accept
able plan for addressing the concerns of the 
Corporation set forth in the Corporation's 
recommendation, before the end of the 60-
day period beginning on the date of the re
ceipt of the formal recommendation from 
the Corporation, the Board of Directors may 
direct the Corporation to take such action if 
the Board of Directors determines that-

"(i) the insured depository institution is in 
an unsafe or unsound condition; 

"(11) failure to take the recommended ac
tion will result in continuance of unsafe or 
unsound practices in conducting the business 
of the insured depository institution; or 

"(iii) the violation or threatened violation, 
or threatened practices or omission, or con
tinuation of practices, or omissions may 
cause, or is likely to cause, a risk of loss to 
the appropriate insurance fund, or may prej
udice the interests of depositors of the insti
tution. 

"(B) ENFORCEMENT POWERS.-In the exer
cise of any authority under this subsection 
at the direction of the Board of Directors-

"(i) the Corporation shall have the same 
powers with respect to any insured deposi
tory institution and any subsidiary or aff111-
ate of the institution as the appropriate Fed
eral banking agency has with respect to such 
institution, subsidiary, or affiliate; and 

"(11) the institution and any subsidiary or 
aff111ate of the institution shall have the 
same duties and obligations with respect to 
the Corporation as the institution, subsidi
ary, or affiliate has with respect to the ap
propriate Federal banking agency. 

"(3) EFFECT OF EXIGENT CIRCUMSTANCES.
"(A) AUTHORITY TO ACT.-Notwithstanding 

paragraphs (1) and (2), the Board of Directors 
may direct the Corporation to exercise the 
Corporation's authority under this sub
section before the end of the 60-day period 
described in paragraph (2)(A) in exigent cir
cumstances after notifying the appropriate 
Federal banking agency. 

"(B) AGREEMENT ON EXIGENT CIR
CUMSTANCES.-The Board of Directors shall, 
by agreement with the other appropriate 
Federal banking agencies, establish and pub
lish a description of the exigent cir
cumstances under which the Board of Direc
tors may direct the Corporation to act under 
this subsection without regard to the 60-day 
period described in paragraph (2)(A). 

"(4) REQUESTS FOR FORMAL ACTIONS AND IN
VESTIGATIONS.-

"(A) SUBMISSION OF REQUESTS.-Whenever a 
regional office or regional bank of an appro
priate Federal banking agency submits are
quest for a formal investigation or enforce
ment action, such regional office or regional 
bank shall concurrently submit the request 
to the head of the appropriate Federal bank
ing agency and the Corporation. 

"(B) AGENCIES REQUIRED TO REPORT ON RE
QUESTS.-Each appropriate Federal banking 
agency shall report semiannually to the Cor
poration the status or disposition of all such 
requests, including the reasons for the appro
priate Federal banking agency's decision to 
either approve or deny all such requests. 

"(5) NONDELEGATION.-The authority of the 
Board of Directors to make any determina
tion or to direct the Corporation to take any 
action under this subsection may not be del
egated.". 

Subtitle B-Coverage 

SEC. Sll. DEPOSIT AND PASS-THROUGH INSUR
ANCE. 

(a) ExCLUSION OF CERTAIN OBLIGATIONS 
FROM DEPOSIT INSURANCE COVERAGE-

(!) IN GENERAL.-Section ll(a) of the Fed
eral Deposit Insurance Act (12 U.S.C. 1821(a)) 
is amended by adding at the end the follow
ing new paragraph: 

"(8) CERTAIN INVESTMENT CONTRACTS NOT 
TREATED AS INSURED DEPOSITS.-

"(A) IN GENERAL.-A 11ab111ty of an insured 
depository institution shall not be treated as 
an insured deposit if the liability arises 
under any insured depository institution in
vestment contract between any insured de
pository institution and any employee bene
fit plan which expressly permits benefit-re
sponsive withdrawals or transfers. 

"(B) DEFINITIONS.-For purposes of sub
paragraph (A)-

"(i) BENEFIT-RESPONSIVE WITHDRAWALS OR 
TRANSFERS.-The term 'benefit-responsive 
withdrawals or transfers' means any with
drawal or transfer of funds (consisting of any 
portion of the principal and any interest 
credited at a rate guaranteed by the insured 
depository institution investment contract) 
during the period in which any guaranteed 
rate is in effect, without substantial penalty 
or adjustment, to pay benefits provided by 
the employee benefit plan or to permit a 
plan participant or beneficiary to redirect 
the investment of his or her account balance. 

"(ii) EMPLOYEE BENEFIT PLAN.-The term 
'employee benefit plan'-

"(!) has the meaning given to such term in 
section 3(3) of the Employee Retirement In
come Security Act of 1974; and 

"(ll) includes any plan described in section 
40l(d) of the Internal Revenue Code of 1986.". 

(2) ExCLUSION 014' OBLIGATIONS FROM TREAT
MENT AS DEPOSITS FOR OTHER PURPOSES.-Sec
tion 7(b)(6) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(b)(6)) is amended-

(A) by striking "and" at the end of sub
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting "; and"; and 

(C) by adding at the end the following new 
subparagraph: 

"(D) any liability of the insured depository 
institution which is not treated as an in
sured deposit pursuant to section ll(a)(8).". 

(b) INSURANCE OF DEPOSITS.-
(!) INSURED AMOUNTS PAYABLE.-Section 

ll(a) of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)) (as amended by subsection 
(a)(l) of this section) is amended by striking 
"(a)(l)" and all that follows through para
graph (1) and inserting the following: 

"(a) DEPOSIT INSURANCE.-
"(!) INSURED AMOUNTS PAYABLE.-
"(A) IN GENERAL.-The Corporation shall 

insure the deposits of all insured depository 
institutions as provided in this Act. 

"(B) NET AMOUNT OF INSURED DEPOSIT.-The 
net amount due to any depositor at an in
sured depository institution shall not exceed 
$100,000 as determined in accordance with 
subparagraphs (C) and (D). 

"(C) AGGREGATION OF DEPOSITS.-For the 
purpose of determining the net amount due 
to any depositor under subparagraph (B), the 
Corporation shall aggregate the amounts of 
all deposits in the insured depository institu
tion which are maintained by a depositor in 
the same capacity and the same right for the 
benefit of the depositor either In the name of 
the depositor or In the name of any other 
person, other than any amount in a trust 
fund described in section 7(i)(l). 

"(D) COVERAGE ON PRO RATA OR 'PASS
THROUGH' BASIS.-

"(i) IN GENERAL.-Except as provided in 
clause (11), for the purpose of determining 
the amount of insurance due under subpara
graph (B), the Corporation shall provide de
posit insurance coverage with respect to de
posits accepted by any insured depository in
stitution on a pro rata or 'pass-through' 
basis to a participant in or beneficiary of an 
employee benefit plan (as defined in section 
ll(a)(8)(B)(11)), including any eligible de
ferred compensation plan described in sec
tion 457 of the Internal Revenue Code of 1986. 

"(11) EXCEPTION.-After the end of the 1-
year period beginning on the date of the en
actment of the Financial Institutions Safety 
and Consumer Choice Act of 1991, the Cor
poration shall not provide insurance cov
erage on a pro rata or 'pass-through' basis 
pursuant to clause (1) with respect to depos
its accepted by any insured depository insti
tution which, at the time such deposits are 
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accepted, may not accept brokered deposits 
under section 29. 

"(111) COVERAGE UNDER CERTAIN cm
CUMSTANCES.-Clause (ii) shall not apply 
with respect to any deposit accepted by an 
insured depository institution described in 
such clause if, at the time the deposit is ac
cepted-

"(I) the institution meets each applicable 
capital standard; and 

"(II) the depositor receives a written state
ment from the institution that such deposits 
at such institution are eligible for insurance 
coverage on a pro rata or 'pass-through' 
basis.". 

(2) CERTAIN RETIREMENT ACCOUNTS.-Sec
tion ll(a)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(a)(3)) is amended to read 
as follows: 

"(3) CERTAIN RETffiEMENT ACCOUNTS.-
"(A) IN GENERAL.-Notwithstanding any 

limitation in this Act relating to the amount 
of deposit insurance available for the ac
count of any 1 depositor, deposits in an in
sured depository institution made in connec
tion with-

"(i) any individual retirement account de
scribed in section 408(a) of the Internal Reve
nue Code of 1986; 

"(11) subject to the exception contained in 
paragraph (l)(D)(11), any eligible deferred 
compensation plan described in section 457 of 
such Code; and 

"(111) any individual account plan defined 
in section 3(34) of the Employee Retirement 
Income Security Act, and any plan described 
in section 401(d) of the Internal Revenue 
Code of 1986, to the extent that participants 
and beneficiaries under such plan have the 
right to direct the investment of assets held 
in individual accounts maintained on their 
behalf by the plan, 
shall be aggregated and insured in an 
amount not to exceed $100,000 per participant 
per insured depository institution. 

"(B) AMOUNTS TAKEN INTO ACCOUNT.-For 
purposes of subparagraph (A), the amount 
aggregated for insurance coverage under this 
pa.ra.gra.ph shall consist of the present vested 
and ascertainable interest of each partici
pant under the plan, excluding any remain
der interest created by, or as a result of, the 
plan.". 

(3) CERTAIN TRUST FUNDS.-Section 7(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(i)) is amended to read as follows: 

"(i) INSURANCE OF TRUST FUNDS.-
"(1) IN GENERAL.-Trust funds held on de

posit by an insured depository institution in 
a fiduciary capacity as trustee pursuant to 
any irrevocable trust established pursuant to 
any statute or written trust agreement shall 
be insured in an amount not to exceed 
$100,000 for each trust estate. 

"(2) INTERBANK DEPOSITS.--'TruSt funds de
scribed in paragraph (1) which are deposited 
by the fiduciary depository institution in an
other insured depository institution shall be 
similarly insured to the fiduciary depository 
institution according to the trust estates 
represented. 

"(3) REGULATIONS.-The Board of Directors 
may prescribe such regulations as may be 
necessary to clarify the insurance coverage 
under this subsection and to prescribe the 
manner of reporting and depositing such 
trust funds.". 

(4) ExPANDED COVERAGE BY REGULATION.
(A) REVIEW OF COVERAGE.-For the purpose 

of prescribing regulations, during the 1-year 
period beginning on the date of the enact
ment of this Act, the Board of Directors 
shall review the capacities and rights in 
which deposit accounts are maintained and 

for which deposit insurance coverage is pro
vided by the Corporation. 

(B) REGULATIONS.- After the end of the 1-
year period referred to in subparagraph (A), 
the Board of Directors may prescribe regula
tions that provide for separate insurance 
coverage for the different capacities and 
rights in which deposit accounts are main
tained if a determination is made by the 
Board of Directors that such separate insur
ance coverage is consistent with-

(i) the purpose of protecting small deposi
tors and limiting the undue expansion of de
posit insurance coverage; and 

(11) the insurance provisions of the Federal 
Deposit Insurance Act. 

(C) DELAYED EFFECTIVE DATE FOR REGULA
TIONS.-No regulation prescribed under sub
paragraph (B) may take effect before the 2-
year period beginning on the date of the en
actment of this Act. 

(5) TECHNICAL AND CONFORMING AMEND
MENTS.-

(A) Section 3(m) of the Federal Deposit In
surance Act (12 U.S.C. 1813(m)) is amended by 
striking "(m)(l)" and all that follows 
through paragraph (1) and inserting the fol
lowing: 

"(m) INSURED DEPOSIT.-
"(!) IN GENERAL.-Subject to paragraph (2), 

the term 'insured deposit' means the net 
amount due to any depositor for deposits in 
an insured depository institution as deter
mined under sections 7(1) and ll(a).". 

(B) Section ll(a)(2)(A) of the Federal De
posit Insurance Act (12 U.S.C. 1821(a)(2)(A)) is 
amended by striking "his deposit shall be in
sured" and inserting "such depositor shall, 
for the purpose of determining the amount of 
insured deposits under this subsection, be 
deemed a depositor in such custodial capac
ity separate and distinct from any other offi
cer, employee, or agent of the United States 
or any public unit referred to in clause (11), 
(iii), (iv), or (v) and the deposit of any such 
depositor shall be insured in an amount not 
to exceed $100,000 per account". 

(C) The 2d subparagraph of section ll(a)(2) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1821(a)(2)) is amended by striking 
"(b)" and inserting "(B)". 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by sub
section (a) and paragraphs (2) and (3) of sub
section (b) shall take effect at the end of the 
2-year period beginning on the date of the 
enactment of this Act. 

(2) APPLICATION TO TIME DEPOSITS.-
(A) CERTAIN DEPOSITS EXCLUDED.-Except 

with respect to the amendment referred to in 
paragraph (3), the amendments made by sub
sections (a) and (b) shall not apply to any 
time deposit which-

(i) was made before the date of enactment 
of this Act; and 

(11) matures after the end of the 2-year pe
riod referred to in paragraph (1). 

(B) RoLLOVERS AND RENEWALS TREATED AS 
NEW DEPOSIT.-Any renewal or rollover of a 
time deposit described in subparagraph (A) 
after the date· of the enactment of this Act 
shall be treated as a new deposit which is not 
described in such subparagraph. 

(3) EFFECTIVE DATE FOR AMENDMENT RELAT
ING TO CERTAIN EMPLOYEE PLANS.-

(A) Section ll(a)(l)(B) of the Federal De
posit Insurance Act (as amended by sub
section (b)(l) of this section) shall take ef
fect on the earlier of-

(1) the date of the enactment of this Act; or 
(11) January 1, 1992. 
(B) Section ll(a)(3)(A) of the Federal De

posit Insurance Act (as amended by sub-

section (b)(2) of this section) shall take ef
fect on the earlier of the dates described in 
clauses (i) and (11) of subparagraph (A) with 
respect to plans described in clause (11) of 
such section. 

(d) INFORMATIONAL STUDY.-
(1) IN GENERAL.-The Federal Deposit In

surance Corporation, in conjunction with 
such consultants and technical experts as 
the Corporation determines to be appro
priate, shall conduct a study of the cost and 
feasib111ty of tracking the insured and unin
sured deposits of any individual and the ex
posure, under any Act of Congress or any 
regulation of any appropriate Federal bank
ing agency, of the Federal Government with 
respect to all insured depository institu
tions. 

(2) ANALYSIS OF COSTS AND BENEFITS.-The 
study under paragraph (1) shall include de
tailed, technical analysis of the costs and 
benefits associated with the least expensive 
way to implement the system. 

(3) SPECIFIC FACTORS TO BE STUDIED.-As 
part of the study under paragraph (1), the 
Corporation shall investigate, review, and 
evaluate-

(A) the data systems that would be re
quired to track deposits in all insured depos
itory institutions; 

(B) the reporting burdens of such tracking 
on individual depository institutions; 

(C) the systems which exist or which would 
be required to be developed to aggregate 
such data on an accurate basis; 

(D) the implications such tracking would 
have for individual privacy; and 

(E) the manner in which systems would be 
administered and emrorced. 

(4) FEDERAL RESERVE BOARD SURVEY.-As 
part of the informational study required 
under paragraph (1), the Board of Governors 
of the Federal Reserve System shall conduct, 
in conjunction with other Federal depart
ments and agencies as necessary, a survey of 
the ownership of deposits held by individuals 
including the dollar amount of deposits held, 
the type of deposit accounts held, and the 
type of financial institutions in which the 
deposit accounts are held. 

(5) ANALYSIS BY FDIC.-The results of the 
survey under paragraph (4) shall be provided 
to the Federal Deposit Insurance Corpora
tion before the end of the 1-year period be
ginning on the date of the enactment of this 
Act for analysis and inclusion in the infor
mational study. 

(6) REPORT TO CONGRESS.-Before the end of 
the 18-month period beginning on the date of 
the enactment of this Act, the Federal De
posit Insurance Corporation shall submit to 
the Congress a report containing a detailed 
statement of findings made and conclusions 
drawn from the study conducted under this 
section, including such recommendations for 
administrative and legislative action as the 
Corporation determines to be appropriate. 
SEC. 312. FOREIGN DEPOSITS. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 40 (as added by section 304 of 
this title) the following new section: 
"SEC. 41. PAYMENTS ON FOREIGN DEPOSITS PRO

HIBITED. 
"Notwithstanding any other provision of 

law, the Corporation, the Board of Governors 
of the Federal Reserve System, the Resolu
tion Trust Corporation, any other agency, 
department, and instrumentality of the 
United States, and any corporation owned or 
controlled by the United States may not, di
rectly or indirectly, make any payment or 
provide any assistance, guarantee, or trans
fer under this Act or any other provision of 
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law in connection with any insured deposi
tory institution which would have the direct 
or indirect effect of satisfying, in whole or in 
part, any claim against the institution for 
obligations of the institution which would 
constitute deposits as defined in section 3(1) 
but for subparagraphs (A) and (B) of section 
3(1)(5).". 
SEC. 313. PENALTY FOR FALSE ASSESSMENT RE· 

PORTS. 
(a) INSURED DEPOSITORY INSTITUTIONS.

Section 7(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(c)) is amended by adding 
at the end the following new paragraph: 

"(5) PENALTY FOR FAILURE TO MAKE ACCU
RATE CERTIFIED STATEMENT.-

"(A) FIRST TIER.-Any insured depository 
institution which-

"(1) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit the certified statement 
under paragraph (1) or (2) within the period 
of time required under paragraph (1) or (2) or 
submits a false or misleading certified state
ment; or 

"(ii) submits the statement at a time 
which is minimally after the time required 
in such paragraph, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false and mislead
ing information is not corrected. The insti
tution shall have the burden of proving that 
an error was inadvertent or that a statement 
was inadvertently submitted late. 

"(B) SECOND TIER.-Any insured depository 
institution which fails to submit the cer
tified statement under paragraph (1) or (2) 
within the period of time required under 
pa.ragra.ph (1) or (2) or submits a false or mis
leading certified statement in a manner not 
described in subparagraph (A) shall be sub
ject to a penalty of not more than $20,000 for 
each day during which such failure continues 
or such false and misleading information is 
not corrected. 

"(C) THIRD TIER.-Notwithstanding sub
paragraphs (A) and (B), if any insured deposi
tory institution knowingly or with reckless 
disregard for the accuracy of any certified 
statement described in paragraph (1) or (2) 
submits a false or misleading certified state
ment under paragraph (1) or (2), the Corpora
tion may assess a penalty of not more than 
$1,000,000 or not more than 1 percent of the 
total assets of the institution, whichever is 
less, per day for each day during which the 
failure continues or the false or misleading 
information in such statement is not cor
rected. 

"(D) ASSESSMENT PROCEDURE.-Any pen
alty imposed under this paragraph shall be 

. assessed and collected by the Corporation in 
the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(i)(2) (for pen
alties imposed under such section) and any 
such assessment (including the determina
tion of the amount of the penalty) shall be 
subject to the provisions of such section. 

"(E) HEARING.-Any insured depository in
stitution against which any penalty is as
sessed under this paragraph shall be afforded 
an agency hearing if the institution submits 
a request for such hearing within 20 days 
after the issuance of the notice of the assess
ment. Section 8(h) shall apply to any pro
ceeding under this subparagraph.". 

(b) INSURED CREDIT UNIONS.-Section 
202(d)(2) of the Federal Credit Union Act (12 
U.S.C. 1782(d)(2)) is amended to read as fol
lows: 

"(2) PENALTY FOR F AlLURE TO MAKE ACCU
RATE CERTIFIED STATEMENT OR TO PAY DE
POSIT OR PREMIUM.-

"(A) FIRST TIER.-Any insured credit union 
which-

"(i) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit any certified statement 
under subsection (b)(1) within the period of 
time required or submits a false or mislead
ing certified statement under such sub
section; or 

"(ii) submits the statement at a time 
which is minimally after the time required, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false and mislead
ing information is not corrected. The insured 
credit union shall have the burden of proving 
that an error was inadvertent or that a 
statement was inadvertently submitted late. 

"(B) SECOND TIER.-Any insured credit 
union which-

"(i) fails to submit any certified statement 
under subsection (b)(1) within the period of 
time required or submits a false or mislead
ing certified statement in a manner not de
scribed in subparagraph (A); or 

"(ii) fails or refuses to pay any deposit or 
premium for insurance required under this 
title, 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues, such false and misleading 
information is not corrected, or such deposit 
or premium is not paid. 

"(C) THIRD TIER.-Notwithstanding sub
paragraphs (A) and (B), 1.f any insured deposi
tory institution knowingly or with reckless 
disregard for the accuracy of any certified 
statement under subsection (b)(1) or submits 
a false or misleading certified statement 
under such subsection, the Corporation may 
assess a penalty of not more than $1,000,000 
or not more than 1 percent of the total assets 
of the institution, whichever is less, per day 
for each day during which the failure contin
ues or the false or misleading information in 
such statement is not corrected. 

"(D) ASSESSMENT PROCEDURE.-Any pen
alty imposed under this paragraph shall be 
assessed and collected by the Corporation in 
the manner provided in section 206(k)(2) (for 
penalties imposed under such section) and 
any such assessment (including the deter
mination of the amount of the penalty) shall 
be subject to the provisions of such section. 

"(E) HEARING.-Any insured depository in
stitution against which any penalty is as
sessed under this paragraph shall be afforded 
an agency hearing if the institution submits 
a request for such hearing within 20 days 
after the issuance of the notice of the assess
ment. Section 206(j) shall apply to any pro
ceeding under this subparagraph. 

"(F) SPECIAI, RULE FOR DISPUTED PAY
MENTS.-No penalty may be assessed for the 
failure of any insured credit union to pay 
any deposit or premium for insurance if-

"(1) the failure is due to a dispute between 
the credit union and the Board over the 
amount of the deposit or premium which is 
due from the credit union; and 

"(ii) the credit union deposits security sat
isfactory to the Board for payment of the de
posit or insurance premium upon final deter
mination of the dispute.". 

Subtitle C-Demonstration Project and 
Studies 

SEC. 321. FEASmiLITY STUDY ON AUTHORIZING 
INSURED AND UNINSURED DEPOSrr 
ACCOUNTS. 

(a) STUDY REQUIRED.-The Federal Deposit 
Insurance Corporation shall study the fea
s1b111ty of authorizing insured depository in-

stitutions to offer both insured and unin
sured deposit accounts to customers. 

(b) FACTORS TO CONSIDER.-ln conducting 
the study required under subsection (a), the 
Corporation shall consider the following fac
tors: 

(1) The risk a 2-window deposit system 
would pose to the deposit insurance system. 

(2) The disclosure standards which would 
be necessary to prevent customer confusion 
over the insured status of deposits and fraud
ulent or misleading practices with respect to 
such insured status. 

(3) The extent to which accounting stand
ards would have to be revised or changed. 

(4) The manner in which a 2-window de
posit plan could be implemented with the 
least disruption to the stability of, and the 
confidence of consumers in, the banking sys
tem. 

(c) REPORT.-Before the end of the 6-month 
period beginning on the date of the enact
ment of this Act, the Corporation shall sub
mit a report to the Congress containing the 
Corporation's findings and conclusions with 
respect to the study under subsection (a) and 
any recommendations for legislative or ad
ministrative action the Corporation may de
termine to be appropriate. 
SEC. 322. PRIVATE REINSURANCE STUDY. 

(a) STUDY.-
(1) IN GENERAL.-The Board of Directors of 

the Federal Deposit Insurance Corporation, 
in consultation with the Secretary of the 
Treasury and individuals from the private 
sector with expertise in private insurance, 
private reinsurance, depository institutions, 
or economics, shall conduct a study of the 
feasibility of establishing a private reinsur
ance system. 

(2) PROJECT.-The study conducted under 
this subsection shall include a demonstra
tion project consisting of a simulation, by a 
sample of private reinsurers and insured de
pository institutions, of the activities re
quired for a private reinsurance system, in
cluding-

(A) establishment of a pricing structure for 
risk-based premiums; 

(B) formulation of insurance or reinsur
ance contracts; and 

(C) identification and collection of infor
mation necessary to evaluate and monitor 
the risks in insured depository institutions. 

(3) ACTUAL REINSURANCE TRANSACTIONS.
The Federal Deposit Insurance Corporation 
may engage in actual reinsurance trans
actions as part of a demonstration project 
conducted under paragraph (2). 

(b) REPORT.-
(1) IN GENERAL.-Before the end of the 18-

month period beginning on the date of the 
enactment of this Act, the Federal Deposit 
Insurance Corporation shall submit to the 
Congress a report on the study conducted 
under this section. 

(2) CONTENTS.-The report under this sub
section shallinclud&--

(A) an analysis and review of the project 
conducted under subsection (a)(2); 

(B) conclusions regarding the feasibility of 
a private reinsurance system; 

(C) recommendations regarding whether
(!) such a system should be restricted to 

depository institutions over a certain asset 
size; 

(11) similar systems are feasible for deposi
tory institutions or groups of depository in
stitutions of a lesser asset size; and 

(111) public policy goals can be satisfied by 
such systems; and 

(D) recommendations for administrative 
and legislative action that may be necessary 
to establish such systems. 
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Subtitle D-Credit Unions 

SEC. 331. LIQUIDATIONS OF FEDERALLY IN· 
SURED STATE CREDIT UNIONS. 

(a) AUTHORITY TO LIQUIDATE.-Section 
207(a)(l) of the Federal Credit Union Act (12 
U.S.C. 1787(a)) is amended-

(!) by redesignating subparagraph (B) as 
subparagraph (D); and 

(2) by inserting after subparagraph (A) the 
following new subparagraphs: 

"(B) APPOINTMENT OF THE BOARD BY THE 
BOARD.-Notwithstanding any other provi
sion of this Act, any other Federal law, or 
the law or constitution of any State, the 
Board may appoint itself as the liquidating 
agent of any State credit union insured 
under this title, and close such credit union, 
if the Board determines that the credit union 
is insolvent or bankrupt. 

"(C) NOTICE AND APPROVAL OF STATE OFFI
CIAL.-

"(i) IN GENERAL.-The authority conferred 
by subparagraph (B) with respect to any 
State credit union shall be exercised only 
with the written approval of the State offi
cial having jurisdiction over such credit 
union that the grounds specified for such ex
ercise exist. 

"(11) EXCEPTION.-If the approval of the 
State official having jurisdiction over any 
State credit union referred to in clause (i) 
has not been received within 30 days of re
ceipt of notice by the State that the Board 
has determined such grounds exist, and the 
Board has responded in writing to the 
State's written reasons, if any, for withhold
ing approval, then the Board may proceed 
without State approval only by unanimous 
vote of the Board.". 

(b) TECHNICAL AMENDMENTS.-
(!) Subparagraph (D) of section 207(a)(l) of 

the Federal Credit Union Act (12 U.S.C. 
1787(a)(l)), as so redesignated by subsection 
(a) of this section, is amended In the first 
sentence by striking "(b)" and inserting 
"(j)". 

(2) Section 207(a)(l)(A) of the Federal Cred
it Union Act (12 U.S.C. 1787(a)(l)(A)) is 
amended by striking "himself" and inserting 
"itself". 

Subtitle E-FDIC Property Disposition 
SEC. 341. FDIC AFFORDABLE DOUSING PROGRAM. 

(a) IN GENERAL.-The Federal Deposit In
surance Act (12 U.S.C. 1811 et seq.) is amend
ed by adding after section 41 (as added by 
section 512 of this Act) the following new 
section: 
'"SEC. 42. FDIC AFFORDABLE DOUSING PROGRAM. 

"(a) PuRPOSE.-The purpose of this section 
is to provide homeownership and rental 
housing opportunities for very low-income, 
low-income, and moderate-income fam111es. 

"(b) LIMITATIONS ON APPLICABILITY OF PRo
GRAM.-

"(1) DURATION OF PROGRAM.-The provi
sions of this section shall be effective, sub
ject to the provisions of paragraph (2), only 
during the 3-year period beginning 180 days 
after the enactment of the Financial Institu
tions Safety and Consumer Choice Act of 
1991. 

"(2) FISCAL LIMITATIONB.-
"(A) IN GENERAL.-During the period in 

which the provisions of this section are effec
tive (as provided in paragraph (1)), such pro
visions shall apply only during the period be
ginning on the commencement date under 
subparagraph (B) and ending (if applicable) 
on the termination date under subparagraph 
(C). 

"(B) CoMMENCEMENT DATE.-For purposes 
of this paragraph, the commencement date 
shall be the day during the period referred to 

in paragraph (1) on which sufficient amounts 
are first determined to be available to com
pensate the Corporation for any losses re
sulting from the sale of properties under this 
section. For purposes of this subparagraph, 
such losses shall be the amount equal to the 
sum of any affordable housing discounts rea
sonably anticipated to accrue during the pe
riod in which the program under this section 
is effective. If the determination under the 
first sentence of this subparagraph is made 
before the commencement of the period re
ferred to in paragraph (1), the commence
ment date shall be considered to be the first 
day of the period referred to in paragraph (1). 

"(C) TERMINATION DATE.-For purposes of 
this paragraph, the termination date shall be 
the day during the period referred to in para
graph (1) on which the sum of the affordable 
housing discounts for eligible residential 
properties transferred under this section by 
the Corporation first exceeds $30,000,000, as 
determined by the Corporation. 

"(D) OTHER DEFINITIONS.-For purposes of 
this paragraph-

"(!) the term 'affordable housing discount' 
means, with respect to any eligible residen
tial property transferred under this section 
by the Corporation, the difference (if any) 
between the realizable disposition value of 
the property and the actual sale price of the 
property under this section; and 

"(11) the term 'realizable disposition value' 
means the estimated sale price that the Cor
poration reasonably would be able to obtain 
upon the sale of a property by the Corpora
tion under the provisions of this Act, not in
cluding this section, and any other applica
ble laws, as determined by the Corporation 
taking into consideration such factors as the 
Corporation considers appropriate, including 
the actual sale prices of properties disposed 
of by the Resolution Trust Corporation 
under section 21A(c) of the Federal Home 
Loan Bank Act and the prices of other prop
erties sold under similar programs. 

"(3) ExiSTING CON'I'RACTS.-The provisions 
of this section shall ·not apply to any eligible 
residential property that is subject to an 
agreement entered into by the Corporation 
before the date of the enactment of the Fi
nancial Institutions Safety and Consumer 
Choice Act of 1991 providing for any other 
disposition of the property. 

"(c) RULES GoVERNING DISPOSITION OF ELI
GffiLE SINGLE FAMILY PROPERTIEB.-

"(1) NOTICE TO CLEARINGHOUBES.-Within a 
reasonable period of time after acquiring 
title to an eligible single family property, 
the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain 
basic information about the property, in
cluding but not limited to location, condi
tion, and information relating to the esti
mated fair market value of the property. 
Each clearinghouse shall make such infor
mation available, upon request, to other pub
lic agencies, other nonprofit organizations, 
and qualifying households. The Corporation 
shall allow public agencies, nonprofit organi
zations, and qualifying households reason
able access to eligible single family property 
for purposes of inspection. 

"(2) OFFERS TO BELL SINGLE FAMILY PROP
ERTIES TO NONPROFIT ORGANIZATIONS, PUBLIC 
AGENCIES, AND QUALIFYING HOUBEHOLDB.
During the 180-day period beginning on the 
date on which the Corporation makes an eli
gible single family property available for 
sale, the Corporation shall offer to sell the 
property to-

"(A) qualifying households; or 
"(B) public agencies or nonprofit organiza

tions that agree to (i) make the property 

available for occupancy by and maintain it 
as affordable for low-income fam111es for the 
remaining useful life of such property, or (11) 
make the property available for purchase by 
such fam111es. 
The restrictions described in clause (1) of 
subparagraph (B) shall be contained in the 
deed or other recorded instrument. If, upon 
the expiration of such 180-day period, no 
qualifying household, public agency, or non
profit organization has made a bona fide 
offer to purchase the property, the Corpora
tion may offer to sell the property to any 
purchaser. The Corporation shall actively 
market eligible single family properties for 
sale to low-income families. 

"(3) RECAPTURE OF PROFITS FROM RESALE OF 
SINGLE FAMILY PROPERTIES.-Except as pro
vided in paragraph (5), if any eligible single 
family property sold to a qualifying house
hold is resold by the qualifying household 
during the 2-year period beginning upon ini
tial acquisition by the household, the Cor
poration shall recapture the percentage pro
vided in paragraph (4) of the amount of any 
proceeds from the resale that exceeds the 
sum of (A) the original sale price for the ac
quisition of the property by the qualifying 
household, (B) the costs of any improve
ments to the property made after the date of 
the acquisition, and (C) any closing costs in 
connection with the acquisition. 

"(4) PERCEN'I'AGE OF PROFIT RECAPTURED.
The percentage of excess proceeds recaptured 
under paragraph (3) shall be as follows: 

"(A) FIRST YEAR.-In the case of any resale 
occurring during the 1-year period beginning 
upon initial acquisition by the qualifying 
household, 75 percent of the amount of such 
excess proceeds. 

"(B) SECOND YEAR.-In the case Of any re
sale occurring during the 1-year period be
ginning 1 year after initial acquisition by 
the qualifying household, 50 percent of the 
amount of such excess proceeds. 

"(5) EXCEPTION TO RECAPTURE REQUIRE
MENT.-The Corporation may in its discre
tion waive the applicab111ty to any qualify
ing household of the requirement under para
graph (3) and the requirements relating to 
residency of a qualifying household under 
subsections (o)(l2) (B) and (C). The Corpora
tion may grant such a waiver only for good 
cause shown, including any necessary reloca
tion of the qualifying household.". 

"(6) EXCEPTION TO A VOID DIBPLACEMEN'I' OF 
EXISTING RESIDEN'I'S.-Notwithstanding the 
first sentence of paragraph (2), during the 
180-day period beginning on the date on 
which the Corporation makes an eligible sin
gle family property available for sale, the 
Corporation may sell the property to the 
household residing in the property, but only 
if (A) such household was residing in the 
property at the time notice regarding the 
property was provided to clearinghouses 
under paragraph (1), (B) such sale is nec
essary to avoid the displacement of, and un
necessary hardship to, the resident house
hold, and (C) the re.sident household intends 
to occupy the property as a principal resi
dence.". 

"(d) RULES GoVERNING DISPOSITION OF ELI
GmLE MULTIFAMILY HOUSING PRoPERTIES.-

"(!) NOTICE TO CLEARINGHOUSEB.-Within a 
reasonable period of time after acquiring 
title to an eligible multifamily housing prop
erty, the Corporation shall provide written 
notice to clearinghouses. Such notice shall 
contain basic information about the prop
erty, including but not limited to location, 
number of units (identified by number of 
bedrooms), and information relating to the 
estimated fair market value of the property. 
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Each clearinghouse shall make such infor
mation available, upon request, to qualifying 
multifamily purchasers. The Corporation 
shall allow qualifying multifamily pur
chasers reasonable access to eligible multi
family housing properties for purposes of in
spection. 

"(2) EXPRESSION OF SERIOUS INTEREST.
Qualifying multifamily purchasers may give 
written notice of serious interest in a prop
erty during a period ending 90 days after the 
time the Corporation provides notice under 
paragraph (1), or until the Corporation deter
mines that a property is ready for sale, 
whichever occurs first. The notice of serious 
interest shall be in such form and include 
such information as the Corporation may 
prescribe. 

"(3) NOTICE OF READINESS FOR SALE.-Upon 
determining that a property is ready for 
sale, the Corporation shall provide written 
notice to any qualifying multifamily pur
chaser that has expressed serious interest in 
the property. Such notice shall specify the 
minimum terms and conditions for sale of 
the property. 

"(4) OFFERS BY QUALIFYING MULTIFAMILY 
PURCHASERS.-A qualifying multifamily pur
chaser receiving notice in accordance with 
paragraph (3) shall have 45 days (from the 
date notice is received) to make a bona fide 
offer to purchase the property. The Corpora
tion shall accept an offer that complies with 
the terms and conditions established by the 
Corporation. 

"(5) EXTENSION OF RESTRICTED OFFER PERI
ODS.-The Corporation may provide notice to 
clearinghouses regarding, and offer for sale 
under the provisions of paragraphs (1) 
through (4), any eligible multifamily housing 
property-

"(A) in which no qualifying multifamily 
purchaser has expressed serious interest dur
ing the period referred to in paragraph (2), or 

"(B) for which no qualifying multifamily 
purchaser has made a bona fide offer before 
the expiration of the period referred to in 
paragraph (4), 
except that the Corporation may, in the dis
cretion of the Corporation, alter the dura
tion of the periods referred to in paragraphs 
(2) and (4) in offering any property for sale 
under this paragraph. 

"(6) SALE OF MULTIFAMILY PROPERTIES TO 
OTHER PURCHASERS.-

"(A) TIMING.-If, upon the expiration of the 
period referred to in paragraph (2), no quali
fying multifamily purchaser has expressed 
serious interest in a property, the Corpora
tion may offer to sell the property, individ
ually or in combination with other prop
erties, to any purchaser. 

"(B) LIMITATION ON 90MBINATION SALES.
The Corporation may not sell in combination 
with other properties any property for which 
a qualifying multifamily purchaser has ex
pressed serious interest in purchasing indi
vidually. 

"(C) ExPIRATION OF OFFER PERIOD.-If, upon 
the expiration of the period referred to in 
paragraph (4), no qualifying multifamily pur
chaser has made an offer to purchase a prop
erty, the Corporation may offer to sell the 
property, individually or in combination 
with other properties, to any purchaser. 

"(7) LoW-INCOME OCCUPANCY REQUIRE
MENTS.-

"(A) SINGLE BUILDING PROPERTIES.-With 
respect to any property consisting of a single 
building or structure purchased by a qualify
ing multifamily purchaser under paragraph 
(4)-

"(i) not less than 35 percent of the dwelling 
units in the building or structure shall be 

made available for occupancy by and main
tained as affordable for low-income families 
during the remaining useful life of the build
ing or structure in which the units are lo
cated; and 

"(11) not less than 20 percent of the dwell
ing units in the building or structure shall 
be made available for occupancy by and 
maintained as affordable for very low-in
come families during the remaining useful 
life of the building or structure in which the 
units are located. 

"(B) AGGREGATION REQUIREMENTS FOR 
MULTISTRUCTURE PURCHASES.-With respect 
to any purchase under paragraph ( 4) by a 
qualifying multifamily purchaser property 
involving a property consisting of more than 
one building or structure or involving more 
than one property as a part of the same ne
gotiation-

"(i) not less than 40 percent of the aggre
gate number of dwelling units in all of the 
buildings or structures of the properties pur
chased shall be made available for occupancy 
by and maintained as affordable for low-in
come families during the remaining useful 
life of the building or structure in which the 
units are located; 

"(11) not less than 20 percent of the aggre
gate number of dwelling units in all of the 
buildings or structures of the properties 
shall be made available for occupancy by and 
maintained as affordable for very low-in
come families during the remaining useful 
life of the building or structure in which the 
units are located; and 

"(iii) not less than 10 percent of the dwell
ing units in each separate building or struc
ture of each property purchased shall be 
made available for occupancy by and main
tained as affordable for low-income fam111es 
during the remaining useful life of the build
ing or structure in which the units are lo
cated. 
The requirements of this paragraph shall be 
contained in the deed or other recorded in
strument. 

"(8) ExEMPTIONS.-
"(A) CONTINUED OCCUPANCY OF CURRENT 

RESIDENTS.-No purchaser of an eligible mul
tifamily property may terminate the occu
pancy of any person residing in the property 
on the date of purchase for purposes of the 
meeting low-income occupancy requirement 
applicable to the property under paragraph 
(7). The purchaser shall be considered to be 
in compliance with this subsection if each 
newly vacant dwelling unit is reserved for 
low-income occupancy until the low-income 
occupancy requirement is met. 

"(B) FINANCIAL INFEASIBILITY.-The Sec
retary or the State housing finance agency 
for the State in which an eligible multifam
ily housing property is located may tempo
rarily reduce the low-income occupancy re
quirements applicable to the property under 
paragraph (7), if the Secretary or such agen
cy determines that an owner's compliance 
with such requirements is no longer finan
cially feasible. The owner of the property 
shall make a good-faith effort to return low
income occupancy to the level required 
under paragraph (7), and the Secretary or the 
State housing finance agency, as appro
priate, shall review the reduction annually 
to determine whether financial infeasibility 
continues to exist. 

"(e) RENT LIMITATIONS.-
"(!) IN GENERAL.-With respect to prop

erties under paragraph (2), rents charged to 
tenants for units made available for occu
pancy by very low-income families shall not 
exceed 30 percent of the income of a family 
whose income equals 50 percent of the me-

dian income for the area, as determined by 
the Secretary, with adjustment for family 
size. Rents charged to tenants for units made 
available for occupancy by low-income fami
lies other than very low-income families 
shall not exceed 30 percent of the income of 
a family whose income equals 65 percent of 
the median income for the area, as deter
mined by the Secretary, with adjustment for 
family size. 

"(2) APPLICABILITY.-The rent limitations 
under this subsection shall apply to any eli
gible single family property sold pursuant to 
subsection (c)(2)(B)(i) and to any eligible 
multifamily housing property sold pursuant 
to subsection (d). 

"(f) PREFERENCES FOR SALES.-
"(1) IN GENERAL.-ln selling any eligible 

multifamily housing property or combina
tions of eligible residential properties, the 
Corporation shall give preference, among 
substantially similar offers, to the offer that 
would reserve the highest percentage of 
dwelling units for occupancy or purchase by 
very low-income and low-income families 
and would retain such affordability for the 
longest term. 

"(2) MULTISTRUCTURE PURCHASES.-The 
Corporation shall give preference, among 
substantially similar offers made under sub
section (d)(4) to purchase an eligible multi
family housing property consisting of more 
than one building or to purchase more than 
one such property as a part of the same ne
gotiation, to offers made by purchasers who 
agree to maintain low-income occupancy in 
each separate building or structure of each 
such property purchased in compliance with 
the levels required for properties under sub
section (d)(7)(A). 

"(3) DEFINITION OF SUBSTANTIALLY SIMILAR 
OFFERS.-For purposes of this subsection, a 
given offer to purchase eligible multifamily 
housing property or combinations of eligible 
residential properties shall be considered to 
be substantially similar to another offer if 
the purchase price under such given offer is 
not less than 85 percent and not greater than 
115 percent of the purchase price under the 
other offer. 

"(g) FINANCING SALES.-
"(1) ASSISTANCE BY CORPORATION.-
"(A) SALE PRICE.-The Corporation may 

sell eligible single family property to quali
fying households, nonprofit organizations, 
and public agencies without regard to any 
minimum sale price. The Corporation shall 
establish a market value for each eligible 
multifamily housing property and shall sell 
such property at the net realizable market 
value, except that the Corporation may 
agree to sell eligible multifamily housing 
property at a price below the net realizable 
market value to the extent necessary to fa
c111tate an expedited sale of the property and 
enable a public agency or nonprofit organiza
tion to comply with the low-income occu
pancy requirements applicable to such prop
erty under subsection (d)(7). 

"(B) PuRcHASE LOAN.-The Corporation 
may provide a loan at market interest rates 
to any purchaser of eligible residential prop
erty for all or a portion of the purchase 
price, which loan shall be secured by a first 
or second mortgage on the property. The 
Corporation may provide the loan at below 
market interest rates to the extent nec
essary to facilitate an expedited sale of eligi
ble residential property and permit (i) a low
income family to purchase an eligible single 
family property under subsection (c), or (11) 
a public agency or nonprofit organization to 
comply with the low-income occupancy re
quirements applicable to the purchase of an 
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eligible residential property under sub
section (c) or (d). The Corporation shall pro
vide loans under this subparagraph in a form 
permitting sale or transfer of the loan to a 
subsequent holder. 

"(2) ASSISTANCE BY HUD.-The Secretary 
shall take such action as may be necessary 
to expedite the processing of applications for 
assistance under section 202 of the Housing 
Act of 1959, the United States Housing Act of 
1937, title IV of the Stewart B. McKinney 
Homeless Assistance Act, and the National 
Housing Act to enable any organization or 
individual to purchase eligible residential 
property. 

"(3) ASSISTANCE BY FMHA.-The Secretary 
of Agriculture shall take such action as may 
be necessary to expedite the processing of 
applications for assistance under title V of 
the Housing Act of 1949 to enable any organi
zation or individual to purchase eligible resi
dential property. 

"( 4) EXCEPI'ION TO DISPOSITION RULES.-Not
withstanding the requirements under para
graphs (1), (2), (3), (4), (6), and (8) of sub
section (d), the Corporation may provide for 
the disposition of eligible multifamily hous
ing properties as necessary to facilitate pur
chase of such properties for use in connec
tion with section 202 of the Housing Act of 
1959. 

"(5) BULK ACQUISITIONS UNDER HOME INVEST
MENT PARTNERSHIPS ACT.-

"(A) PURcHASE PRICE.-ln providing for 
bulk acquisition of eligible single family 
properties by participating jurisdictions for 
inclusion in affordable housing activities 
under title n of the Cranston-Gonzalez Na
tional Affordable Housing Act, the Corpora
tion shall agree to an amount to be paid for 
acquisition of such properties. The acquisi
tion price shall include discounts for bulk 
purchase and for holding of the property 
such that the acquisition price for each prop
erty shall not exceed the fair market value 
of the property, as valued individually. 

"(B) ExEMPTIONS.-To the extent necessary 
to fac111tate sale of properties under this 
paragraph, the requirements of subsections 
(c), (0, and (g)(l) shall not apply to such 
transactions and properties involved in such 
transactions. 

"(C) INVENTORIES.-To facilitate acquisi
tions by such participating jurisdictions, the 
Corporation shall provide the participating 
jurisdictions with inventories of eligible sin
gle family properties not less than 4 times 
each year. 

"(h) RULES GoVERNING DISPOSITION OF ELI
GmLE CONDOMINIUM PRoPERTY.-

"(!) NOTICE TO CLEARINGHOUSES.-Within a 
reasonable period of time after acquiring 
title to an eligible condominium property, 
the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain 
basic information about the property. Each 
clearinghouse shall make such information 
available, upon request, to purchasers de
scribed in subparagraphs (A) through (D) of 
paragraph (2). The Corporation shall allow 
such purchasers reasonable access to an eli
gible condominium property for purposes of 
inspection. 

"(2) OFFERS TO SELL.-During the 180-day 
period following the date on which the Cor
poration makes an eligible condominium 
property available for sale, the Corporation 
may offer to sell the property, at the discre
tion of the Corporation, to 1 or more of the 
following purchasers: 

"(A) Qualifying households. 
"(B) Nonprofit organizations. 
"(C) Public agencies. 
"(D) For-profit entities. 

"(3) LoW-INCOME OCCUPANCY REQUIRE
MENTS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), any nonprofit organiza
tion, public agency, or for-profit entity that 
purchases an eligible condominium property 
shall (i) make the property available for oc
cupancy by and maintain it as affordable for 
low-income fam111es for the remaining useful 
life of the property, or (11) make the property 
available for purchase by such families. The 
restriction described in clause (i) of the pre
ceding sentence shall be contained in the 
deed or other recorded instrument. 

"(B) MULTIPLE-UNIT PURCHASES.-If any 
nonprofit organization, public agency, or for
profit entity purchases more than 1 eligible 
condominium property as a part of the same 
negotiation or purchase, the Corporation 
may (in the discretion of the Corporation) 
waive the requirement under subparagraph 
(A) and provide instead that not less than 35 
percent of all eligible condominium prop
erties purchased shall be (i) made available 
for occupancy by and maintained as afford
able for low-income fam111es for the remain
ing useful life of the property, or (11) made 
available for purchase by such fam111es. The 
restriction described clause (i) of the preced
ing sentence shall be contained in the deed 
or other recorded instrument. 

"(C) SALE TO OTHER PURCHASERS.-If, upon 
the expiration of the 180-day period referred 
to in paragraph (2), no purchaser described in 
subparagraphs (A) through (D) of paragraph 
(2) has made a bona fide offer to purchase the 
property, the Corporation may offer to sell 
the property to any other purchaser. 

"(i) COORDINATION WITH OTHER PRo
GRAMS.-

"(1) USE OF SECONDARY MARKET AGENCIES.
In the disposition of eligible residential 
properties, the Corporation (in consultation 
with the Secretary) shall explore opportuni
ties to work with secondary market entities 
to provide housing for low- and moderate-in
come fam111es. 

"(2) CREDIT ENHANCEMENT.-With respect to 
such properties, the Secretary may, consist
ent with statutory authorities, work through 
the Federal Housing Administration, the 
Government National Mortgage Association, 
the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corpora
tion, and other secondary market entities to 
develop risk-sharing structures, mortgage 
insurance, and other credit enhancements to 
assist in the provision of property ownership, 
rental, and cooperative housing opportuni
ties for low- and moderate-income fam111es. 

"(3) NATIONAL AFFORDABLE HOUSING ACT.
The Corporation shall coordinate the disposi
tion of eligible residential property under 
this section with appropriate programs and 
provisions of, and amendments made by, the 
Cranston-Gonzalez National Affordable 
Housing Act, including titles n and IV of 
such Act. 

"(j) ExEMPTION FOR CERTAIN TRANSACTIONS 
WITH INSURED DEPOSITORY INSTITUTIONS.
The provisions of this section shall not apply 
with respect to any eligible residential prop
erty after the date the Corporation enters 
into a contract to sell such property to an 
insured depository institution (as defined in 
section 3), including any sale in connection 
with a transfer of all or substantially all of 
the assets of a closed insured depository in
stitution (including such property) to an
other insured depository institution. 

"(k) ExCEPTION FOR SALES TO NONPROFIT 
ORGANIZATIONS AND PUBLIC AGENCIES.-

"(!) SUSPENSION OF OFFER PERIODS.-With 
respect to any eligible residential property, 

the Corporation may (in the discretion of the 
Corporation) suspend any of the require
ments of paragraphs (1) and (2) of subsection 
(c) and paragraphs (1) through (4) of sub
section (d), as applicable, but only to the ex
tent that during the duration of the suspen
sion the Corporation negotiates the sale of 
the property to a nonprofit organization or 
public agency. If the property is not sold 
pursuant to such negotiations, the require
ments of any provisions suspended shall 
apply upon the termination of the suspen
sion. Any time period referred to in such 
subsections shall toll for the duration of any 
suspension under this paragraph. 

"(2) USE RESTRICTIONS.-Any eligible single 
family property sold under this subsection 
shall be made available for occupancy by and 
maintained as affordable for low-income 
fam111es for the remaining useful life of the 
property, or made available for purchase by 
such families. Eligible multifamily housing 
properties sold under this subsection shall 
comply with the low-income occupancy re
quirements under subsection (d)(7). 

"(1) LIABILITY PROVISIONS.-
"(!) IN GENERAL.-The provisions of this 

section, or any failure by the Corporation to 
comply with such provisions, may not be 
used by any person to attack or defeat any 
title to property after it is conveyed by the 
Corporation. 

"(2) LoW-INCOME OCCUPANCY.-The low-in
come occupancy requirements under sub
sections (c) and (d) shall be judicially en
forceable against purchasers of property 
under this section and their successors in in
terest by affected very low- and low-income 
fam111es, State housing finance agencies, and 
any agency, corporation, or authority of the 
United States. The parties specified in the 
preceding sentence shall be entitled to rea
sonable attorney fees upon prevailing in any 
such judicial action. 

"(3) CLEARINGHOUSES.-A clearinghouse 
shall not be subject to suit for its failure to 
comply with the requirements of this sec
tion. 

"(4) CORPORATION.-The Corporation shall 
not be liable to any depositor, creditor, or 
shareholder of any insured depository insti
tution for which the Corporation has been 
appointed receiver, or any claimant against 
such an institution, because the disposition 
of assets of the institution under this section 
affects the amount of return from the assets. 

"(m) AFFORDABLE HOUSING PROGRAM OF
FICE.-The Corporation shall establish an Af
fordable Housing Program Office within the 
Corporation to carry out the provisions of 
this section and shall dedicate certain staff 
of the Corporation to the office. 

"(n) REPORT.-In the annual report submit
ted by the Secretary to the Congress under 
section 8 of the Department of Housing and 
Urban Development Act, the Secretary shall 
include a detailed description of any activi
ties under this section, including rec
ommendations for any additional authority 
the Secretary considers necessary to imple
ment the provisions of this section. 

"(o) DEFINITIONS.-For purposes of this sec
tion: 

"(1) 0LEARINGHOUSE.-The term 'clearing
house' means---

"(A) the State housing finance agency for 
the State in which an eligible residential 
property is located; 

"(B) the Office of Community Investment 
(or other comparable division) within the 
Federal Housing Finance Board; and 

"(C) any national nonprofit organizations 
(including any nonprofit entity established 
by the corporation established under title IX 
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of the Housing and Community Development 
Act of 1968) that the Corporation determines 
has the capacity to act as a clearinghouse 
for information. 

"(2) CORPORATION.-The term 'Corporation' 
means the Federal Deposit Insurance Cor
poration acting in its corporate capacity or 
its capacity as receiver. 

"(3) ELIGIDLE CONDOMINIUM PROPERTY.-The 
term 'eligible condominium property' means 
a condominium unit, as such term is defined 
in section 604 of the Housing and Community 
Development Act of 1980--

"(A) to which such Corporation acquires 
title; and 

"(B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) 
of the National Housing Act (without regard 
to any increase of such amount for high cost 
areas). 

"(4) ELIGIDLE MULTIFAMILY HOUSING PROP
ERTY.-The term 'eligible multifamily hous
ing property' means a property consisting of 
more than 4 dwelling units-

"(A) to which the Corporation acquires 
title; and 

"(B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3)(ii) of the National 
Housing Act for elevator-type structures 
(without regard to any increase of such 
amount for high-cost areas). 

"(5) ELIGIDLE RESIDENTIAL PROPERTY.-The 
term 'eligible residential property' includes 
eligible single family properties and eligible 
multifamily housing properties. 

"(6) ELIGIDLE SINGLE FAMILY PROPERTY.
The term 'eligible single family property' 
means a 1- to 4-family residence (including a 
manufactured home)-

"(A) to which the Corporation acquires 
title; and 

"(B) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 203(b)(2) 
of the National Housing Act (without regard 
to any increase of such amount for high-cost 
areas). 

"(7) INCOME.-The term 'income' shall have 
the meaning given the term in section 3(b) of 
the United States Housing Act of 1937. 

"(8) LOW-INCOME FAMILIES.-The term 'low
income families' means families and individ
uals whose incomes do not exceed 80 percent 
of the median income of the area involved, as 
determined by the Secretary, with adjust
ment for family size. 

"(9) NET REALIZABLE MARKET VALUE.-The 
term 'net realizable market value' means a 
price below the market value that takes into 
account (A) any reductions in holding costs 
resulting from the expedited sale of a prop
erty, including foregone real estate taxes, in
surance, maintenance costs, security costs, 
and loss of use of funds, and (B) the avoid
ance, if applicable, of fees paid to real estate 
brokers, auctioneers, or other individuals or 
organizations involved in the sale of prop
erty owned by the Corporation. 

"(10) NONPROFIT ORGANIZATION.-The term 
'nonprofit organization' means a private or
ganization (including a limited equity coop
erative)-

"(A) no part of the earnings of which in
ures to the benefit of any member, share
holder, founder, contributor, or individual; 
and 

"(B) that is approved by the Corporation as 
to financial responsibility. 

"(11) PUBLIC AGENCY.-The term 'public 
agency' means any Federal, State, local, or 
other governmental entity, and includes any 
public housing agency. 

"(12) QUALIFYING HOUSEHOLD.-The term 
'qualifying household' means a household

"(A) who intends to occupy eligible single 
family property as a principal residence; 

"(B) who agrees to occupy the property as 
a principal residence for not less than 12 
months (except as provided in subsection 
(c)(5)); 

"(C) who certifies in writing that the 
household intends to occupy the property as 
a principal residence for not less than 12 
months (except as provided in subsection 
(c)(5)); and 

"(D) whose income does not exceed 115 per
cent of the median income for the area, as 
determined by the Secretary, with adjust
ment for family size. 

"(13) QUALIFYING MULTIFAMILY PUR
CHASER.-The term 'qualifying multifamily 
purchaser'means--

"(A) a public agency; 
"(B) a nonprofit organization; or 
"(C) a for-profit entity, which makes a 

commitment (for itself or any related entity) 
to comply with the low-income occupancy 
requirements under subsection (d)(7) for any 
eligible multifamily housing property for 
which an offer to purchase is made during or 
after the periods specified under subsection 
(d). 

"(14) SECRETARY.-The term 'Secretary' 
means the Secretary of Housing and Urban 
Development. 

"(15) STATE HOUSING FINANCE AGENCY.-The 
term 'State housing finance agency' means 
the public agency, authority, corporation, or 
other instrumentality of a State that has 
the authority to provide residential mort
gage loan financing throughout the State. 

"(16) VERY LOW-INCOME FAMILIES.-The 
term 'very low-income families' means fami
lies and individuals whose incomes do not ex
ceed 50 percent of the median income of the 
area involved, as determined by the Sec
retary, with adjustment for family size.". 

(b) COORDINATION.-The Federal Deposit In
surance Corporation and the Resolution 
Trust Corporation shall consult and coordi
nate with each other in carrying out their 
respective responsibilities under the afford
able housing programs under section 42 of 
the Federal Deposit Insurance Act and sec
tion 21A(c) of the Federal Home Loan Bank 
Act. Such corporations shall develop any 
procedures, and may enter into any agree
ments, necessary to provide for the coordi
nated, efficient, and effective operation of 
such programs. 

(c) CONFORMING AMENDMENTS.-
(!) FEDERAL DEPOSIT INSURANCE ACT.-Sec

tion ll(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(d)) is amended-

(A) in paragraph (2)(B), in the matter pre
ceding clause (i), by inserting "(subject to 
the provisions of section 42)" before the 
comma; and 

(B) in paragraph (2)(E), by inserting "(sub
ject to the provisions of section 42)" before 
the first comma. 

(2) HOUSING ACT OF 1959.-Section 202(h)(2) of 
the Housing Act of 1959 (12 U.S.C. 1701q(h)(2)), 
as amended by section 801(a) of the Cranston
Gonzalez National Affordable Housing Act, is 
amended by inserting "or from the Federal 
Deposit Insurance Corporation under section 
42 of the Federal Deposit Insurance Act" 
after "Federal Home Loan Bank Act". 
TITLE IV-MISCELLANEOUS PROVISIONS 
Subtitle A-Payment System Risk Reduction 

SEC. 401. FINDINGS AND PURPOSE. 
The Congress finds that-
(1) many financial institutions engage 

daily in thousands of transactions with other 

financial institutions directly and through 
clearing organizations; 

(2) the efficient processing of such trans
actions is essential to a smoothly function
ing economy; 

(3) such transactions can be processed most 
efficiently if, consistent with applicable con
tractual terms, obligations among financial 
institutions are netted; 

(4) such netting procedures would reduce 
the systemic risk within the banking system 
and financial markets; and 

(5) the effectiveness of such netting proce
dures can be assured only if they are recog
nized as valid and legally binding in the 
event of the closing of a financial institution 
participating in the netting procedures. 

SEC. 402. DEFINITIONS. 

For purposes of this subtitle-
(!) BROKER OR DEALER.-The term "brGker 

or dealer" means any company that is reg
istered or licensed under Federal or State 
law to engage in the business of brokering, 
underwriting, or dealing in securities in the 
United States. 

(2) CLEARING ORGANIZATION.-The term 
"clearing organization" means a clearing
house, clearing association, clearing cor
poration, or similar organization-

(A) that provides clearing, netting, or set
tlement services for its members and-

(i) in which all members other than the 
clearing organization itself are financial in
stitutions or other clearing organizations; or 

(ii) which is registered as a clearing agency 
under the Securities Exchange Act of 1934; or 

(B) that performs clearing functions for a 
contract market designated pursuant to the 
Commodity Exchange Act. 

(3) COVERED CLEARING OBLIGATION.-The 
term "covered clearing obligation" means an 
obligation of a member of a clearing organi
zation to make payment to another member 
of a clearing organization, subject to a net
ting contract. 

(4) COVERED CONTRACTUAL PAYMENT ENTI
TLEMENT.-The term "covered contractual 
payment entitlement" means-

(A) an entitlement of a financial institu
tion to receive a payment, subject to a net
ting contract from another financial institu
tion; and 

(B) an entitlement of a member of a clear
ing organization to receive payment, subject 
to a netting contract, from another member 
of a clearing organization of a covered clear
ing obligation. 

(5) COVERED CONTRACTUAL PAYMENT OBLIGA
TION.-The term "covered contractual pay
ment obligation" means--

(A) an obligation of a financial institution 
to make payment, subject to a netting con
tract to another financial institution; and 

(B) a covered clearing obligation. 
(6) DEPOSITORY INSTITUTION.-The term 

"depository institution" means--
(A) a depository institution as defined in 

section 19(b)(1)(A) of the Federal Reserve Act 
(other than clause (vii)); 

(B) a branch or agency as defined in sec
tion 1(b) of the International Banking Act of 
1978; 

(C) a corporation chartered under section 
25(a) of the Federal Reserve Act; or 

(D) a corporation having an agreement or 
undertaking with the Board of Governors of 
the Federal Reserve System under section 25 
of the Federal Reserve Act. 

(7) FAILED FINANCIAL INSTITUTION.-The 
term "failed financial institution" means a 
financial institution that-

(A) fails to satisfy a covered contractual 
payment obligation when due; 
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(B) has commenced or had commenced 

against it insolvency, liquidation, reorga
nization, receivership (including the appoint
ment of a receiver), conservatorship, or simi
lar proceedings; or 

(C) has generally ceased to meet its obliga
tions when due. 

(8) FAILED MEMBER.-The term "failed 
member" means any member that---

(A) fails to satisfy a covered clearing obli
gation when due, 

(B) has commenced or had commenced 
against it insolvency, liquidation, reorga
nization, receivership (including the appoint
ment of a receiver), conservatorship, or simi
lar proceedings, or 

(C) has generally ceased to meet its obliga
tions when due. 

(9) FINANCIAL INSTITUTION.-The term "fi
nancial institution" means a broker or deal
er, a depository institution, a futures com
mission merchant, or any other institution 
as determined by the Board of Governors of 
the Federal Reserve System. 

(10) FUTURES COMMISSION MERCHANT.-The 
term "futures commission merchant" means 
a company that is registered or licensed 
under Federal law to engage in the business 
of selling futures and options in commod
ities. 

(11) MEMBER.-The term "member" means 
a member of or participant in a clearing or
ganization, and includes the clearing organi
zation. 

(12) NET ENTITLEMENT.-The term "net en
titlement" means the amount by which the 
covered contractual payment entitlements 
of a financial institution or member exceeds 
the covered contractual payment obligations 
of the institution or member after netting 
under a netting contract. 

(13) NET OBLIGATION.-The term "net obli
gation" means the amount by which the cov
ered contractual payment obligations of a fi
nancial institution or member exceeds the 
covered contractual payment entitlements 
of the institution or member after netting 
under a netting contract. 

(14) NE'M'ING CONTRACT.-
(A) IN GENERAL.-The term "netting con

tract"-
(i) means a contract or agreement between 

2 or more financial institutions or members, 
that-

(!) is governed by the laws of the United 
States, any State, or any political subdivi
sion of any State, and 

(II) provides for netting present or future 
payment obligations or payment entitle
ments (including liquidation or close-out 
values relating to the obligations or entitle
ments) among the parties to the agreement; 
and 

(11) includes the rules of a clearing organi
zation. 

(B) INVALID CONTRACTS NOT INCLUDED.-The 
term "netting contract" does not include 
any contract or agreement that is invalid 
under or precluded by Federal commodities 
law. 
SEC. 403. BILATERAL NETI'ING. 

(a) GENERAL RULE.-Notwithstanding any 
other provision of law, the covered contrac
tual payment obligations and the covered 
contractual payment entitlements between 
any 2 financial institutions shall be netted in 
accordance with, and subject to the condi
tions of, the terms of any applicable netting 
contract. 

(b) LIMITATION ON OBLIGATION TO MAKE 
PAYMENT.-The only obligation, if any, of a 
financial institution to make payment with 
respect to covered contractual payment obli
gations to another financial institution shall 

be equal to its net obligation to such other 
financial institution, and no such obligation 
shall exist if there is no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY
MENT.-The only right, if any, of a financial 
institution to receive payments with respect 
to covered contractual payment entitle
ments from another financial institution 
shall be equal to its net entitlement with re
spect to such other financial institution, and 
no such right shall exist if there is no net en
titlement. 

(d) PAYMENT OF NET ENTITLEMENT OF 
FAILED FINANCIAL INSTITUTION.-The net en
titlement of any failed financial institution, 
if any, shall be paid to the failed financial 
institution in accordance with, and subject 
to the conditions of, the applicable netting 
contract. 

(e) EFFECTIVENESS NOTWITHSTANDING STA
TUS AS FINANCIAL INSTITUTION.-This section 
shall be given effect notwithstanding that a 
financial institution is a failed financial in
stitution. 
SEC. 404. CLEARING ORGANIZATION NE'ITING. 

(a) GENERAL NETTING RULE.-Notwith
standing any other provision of law, the cov
ered contractual payment obligations and 
covered contractual payment entitlements 
of a member of a clearing organization to 
and from all other members of a clearing or
ganization shall be netted in accordance 
with and subject to the conditions of any ap
plicable netting contract. 

(b) LIMITATION OF OBLIGATION TO MAKE 
PAYMENT.-The only obligation, if any, of a 
member of a clearing organization to make 
payment with respect to covered contractual 
payment obligations arising under a single 
netting contract to any other member of a 
clearing organization shall be equal to its 
net obligation arising under that netting 
contract, and no such obligation shall exist 
if there is no net obligation. 

(c) LIMITATION ON RIGHT TO RECEIVE PAY
MENT.-The only right, if any, of a member 
of a clearing organization to receive pay
ment with respect to a covered contractual 
payment entitlement arising under a single 
netting contract from other members of a 
clearing organization shall be equal to its 
net entitlement arising under that netting 
contract, and no such right shall exist if 
there is no net entitlement. 

(d) ENTITLEMENT OF FAILED MEMBERS.-The 
net entitlement, if any, of any failed member 
of a clearing organization shall be paid to 
the failed member in accordance with, and 
subject to the conditions of, the applicable 
netting contract. 

(e) OBLIGATIONS OF FAILED MEMBERS.-The 
net obligation, if any, of any failed member 
of a clearing organization shall be deter
mined in accordance with, and subject to the 
conditions of, the applicable netting con
tract. 

(f) LIMITATION ON CLAIMS FOR ENTITLE
MENT.-A failed member of a clearing organi
zation shall have no recognizable claim 
against any member of a clearing organiza
tion for any amount based on such covered 
contractual payment entitlements other 
than its net entitlement. 

(g) EFFECTIVENESS NOTWITHSTANDING STA
TUS AS MEMBER.-This section shall be given 
effect notwithstanding that a member is a 
failed member. 
SEC. 405. PREEMPI'ION. 

No stay, injunction, avoidance, morato
rium, or similar proceeding or order, wheth
er issued or granted by a court, administra
tive agency, or otherwise, shall limit or 
delay application of otherwise enforceable 
netting contracts in accordance with sec
tions 403 and 404. 

SEC. 406. RELATIONSHIP TO OTHER PAYMENTS 
SYSTEMS. 

This subtitle shall have no effect by impli
cation or otherwise on the validity or legal 
enforceability of a netting arrangement of 
any payment system which is not subject to 
this subtitle. 
Subtitle B-Right to Financial Privacy Act of 

1978 
SEC. 411. AMENDMENTS TO THE RIGHT TO FINAN· 

CIAL PRIVACY ACT OF 1978. 
The Right to Financial Privacy Act of 1978 

is amended-
(!) in section 1112(f)(2) (12 U.S.C. 

3412(f)(2))-
(A) by inserting "for civil actions under 

section 951 of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989, or for forfeiture under sections 981 or 
982 of title 18, United States Code" after 
"purposes"; and 

(B) by adding at the end the following new 
sentence: "No agency or department so 
transferring such records shall be deemed to 
have waived any privilege applicable to 
those records under law."; 

(2) in section 1113(h)(l)(A) (12 U.S.C. 
3413(h)(l)(A)), by striking "the financial in
stitution in possession of such records" and 
inserting "a financial institution (whether 
or not such proceeding, investigation, exam
ination, or inspection is also directed at a 
customer)"; 

(3) in section 1113(h)(4) (12 U.S.C. 3413(h)(4)) 
by striking "the financial institution in pos
session of such records" and inserting "a fi
nancial institution (whether or not such pro
ceeding, investigation, examination, or in
spection is also directed at a customer)"; and 

(4) in section 1113(1) (12 U.S.C. 3413(1)), by 
adding after paragraph (2) the following new 
sentence: 
"No supervisory agency which transfers any 
such record under this subsection shall be 
deemed to have waived any privilege applica
ble to that record under law.". 

Subtitle C-Final Settlement Payment 
Procedure 

SEC. 421. FINAL SETI'LEMENT PAYMENT PROCE
DURE. 

Section 11(d)(4) of the Federal Deposit In
surance Act (12 U.S.C. 1821(d)) is amended to 
read as follows: 

"(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.-

"(A) IN GENERAL.-The Corporation may 
prescribe regulations regarding the allow
ance or disallowance of claims by the re
ceiver and providing for administrative de
terminations of claims and review of such 
determination. 

"(B) FINAL SETTLEMENT PAYMENT PROCE
DURE.-

"(i) IN GENERAL.-In the handling of receiv
erships of insured depository institutions, to 
maintain essential liquidity and to prevent 
financial disruption, the Corporation may, 
after the declaration of an institution's in
solvency, settle all uninsured and unsecured 
claims on the receivership with a final set
tlement payment which shall constitute full 
payment and disposition of the Corporation's 
obligations to such claimants. 

"(11) FINAL SETTLEMENT PAYMENT.-For 
purposes of clause (1), a final settlement pay
ment shall be payment of an amount equal 
to the product of the final settlement pay
ment rate and the amount of the uninsured 
and unsecured claim on the receivership; and 

"(111) FINAL SETTLEMENT PAYMENT RATE.
For purposes of clause (11), the final settle
ment payment rate shall be a percentage 
rate reflecting an average of the Corpora
tion's receivership recovery experience, de-
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termined by the Corporation in such a way 
that over such time period as the Corpora
tion may deem appropriate, the Corporation 
in total will receive no more or less than it 
would have received in total as a general 
creditor standing in the place of insured de
positors in each specific receivership. 

"(iv) CORPORATION AUTHORITY.-The Cor
poration may undertake such supervisory ac
tions and promulgate such regulations as 
may be necessary to assure that the require
ments of this section can be implemented 
with respect to each insured depository in
stitution in the event of its insolvency.". 

Subtitle D-Mfseellaneous Committees, 
Studies, and Reports 

SEC. 431. COMMISSION ON THE TIIIUFI' INDUS. 
TRY. 

(a) ESTABLISHMENT OF COMMISSION.-There 
is hereby established a Commission to be 
known as the Commission on the Thrift In
dustry (hereinafter in this section referred to 
as the "Commission"). 

(b) MEMBERSHIP OF COMMISSION.-
(1) NUMBER AND APPOINTMENT.-The Com

mission shall be composed of 8 members ap
pointed not later than 90 days after the date 
of the enactment of this Act. The members 
shall be appointed as follows: 

(A) 2 citizens of the United States, ap
pointed by the President. 

(B) 2 citizens of the United States, ap
pointed by the President pro tempore of the 
Senate upon the recommendation of the ma
jority leader of the Senate. 

(C) 1 citizen of the United States, ap
pointed by the President pro tempore of the 
Senate upon the recommendation of the mi
nority leader of the Senate. 

(D) 2 citizens of the United States, ap
pointed by the Speaker of the House of Rep
resentatives upon the recommendation of 
the majority leader of the House of Rep
resentatives. 

(E) 1 citizen of the United States, ap
pointed by the Speaker of the House of Rep
resentatives upon the recommendation of 
the minority leader of the House of Rep
resentatives. 

(2) ADDITIONAL QUALIFICATIONS.-
(A) IN GENERAL.-Members of the Commis

sion who are appointed under any subpara
graph of paragraph (1) other than subpara
graph (A) and are not Members of the Con
gress shall be appointed from among individ
uals who are specially qualified to serve on 
the Commission by virtue of their education, 
training, or experience. 

(B) LlMITATION.-Of the total number of 
the members of the Commission who are de
scribed in subparagraph (A), not more than 2 
such members may be, at the time of any 
such member's appointment and during any 
such member's service on the Commission-

(i) a director, officer, or employee of any 
Federal or State agency or instrumentality 
with supervisory or regulatory authority 
over any savings association; 

(11) a director, officer, employee, or agent 
of any trade association which represents 
any savings association; and 

(iii) a director, officer, employee, or agent 
of any consumer organizations. 

(3) TERMs.-Members shall be appointed for 
the life of the Commission. 

(4) CHAIRPERSON.-The Commission shall 
elect a Chairperson from among the mem
bers of the Commission. 

(5) QUORUM.-A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(6) VOTING.-Each member of the Commis
sion shall be entitled to 1 vote, which shall 

be equal to the vote of every other member tional, dissenting, or supplemental views of 
of the Commission. any member of the Commission. 

(7) VACANCIES.-No vacancy on the Com- (d) POWERS OF COMMISSION.-
mission shall affect the powers of the Com- (1) HEARINGS.-The Commission may hold 
mission and any such vacancy shall be filled such hearings and sit and act at such times 
in the manner in which the original appoint- and places as the Commission may find ad-
ment was made. visable. 

(8) COMPENSATION AND EXPENSES.- (2) RULES AND REGULATIONS.-The Commis-
(A) No BABIC PAY.-Except as provided in sion may adopt such rules anc.! :-egulations as 

subparagraph (B), members of the Commis- may be necessary to establish its procedures 
sion shall receive no additional pay, allow- and to govern the manner of operations, or
ances, or benefits by reason of their service ganizations, and personnel. 
on the Commission. (3) ASSISTANCE FROM FEDERAL AGENCIES.-

(B) PER DIEM AND TRAVEL EXPENSES.-Mem- (A) INFORMATION.-The Commission may 
bers of the Commission who are appointed request from the head of any Federal agency 
from among private citizens of the United or instrumentality such information as the 
States may be allowed travel expenses, in- Commission may require for the purpose of 
eluding per diem, in lieu of substance, as au- this section. Each such agency or instrumen
thorized by law for persons serving intermit- tality shall furnish such information to the 
tently in the government service to the ex- Commission, upon request made by the 
tent that funds are available for such ex- Chairperson of the Commission. 
penses. (B) ADMINISTRATIVE SUPPORT SERVICES AND 

(9) MEETINGS.-The Commission shall meet PERSONNEL.-Upon request of the Chair
at the call of the Chairperson or a majority person of the Commission, the head of any 
of the members. Federal agency or instrumentality shall, to 

(c) FUNCTIONS OF COMMISSION.- the extent possible and subject to the discre-
(1) CONTENTS AND SPECIFIC RECOMMENDA- tion of such head-

TIONS.-The Commission shall conduct an in- (i) make any of the facilities and services 
vestigation and evaluation of and shall re- of such agency or instrumentality available 
port and make recommendations on the fu- to the Commission; and 
ture status of the thrift industry. (11) detail any of the personnel of such 

(2) ISSUES TO BE CONSIDERED.-Pursuant to agency or instrumentality to the Commie
its responsibilities under this section the sion, on a nonreimbursable basis, to assist 
Commission shall consider the following is- the Commission in carrying out its duties 
sues: under this section, except that any expenses 

(A) The continued economic viability of of the Commission incurred under this clause 
savings associations, including the impact of shall be subject to the limitation on total ex
the regulatory limits on safety and sound- penses set forth in subsection (e)(2). 
ness. (4) MAILS.-The Commission may use the 

(B) Obstacles and issues related to the con- United States mails in the same manner and 
version of savings associations to banks. under the same conditions as other Federal 

(C) The appropriateness and viability of a agencies. 
separate system of depository institutions (5) CONTRACTING.-The Commission may, to 
dedicated to financing housing production. such extent and in such amounts as provided 

(D) The appropriate role of community in advance in appropriation Acts, enter into 
based financial institutions. contracts with State agencies, private firms, 

(E) The effectiveness and impact of the institutions, and individuals for the purpose 
Qualified Thrift Lender Test. of conducting research or surveys necessary 

(F) The status and role of the regional Fed- . to enable the Commission to discharge its 
eral home loan banks. duties under this section, subject to the limi-

(G) The commercial ownership of savings tation on total expenses set forth in sub-
associations. section (e)(2). 

(H) The merger of the Bank Insurance (6) STAFF.-
Fund and Savings Association Insurance (A) IN GENERAL.-8ubject to such rules and 
Fund within the context of savings associa- regulations as may be adopted by the Com
tion conversion to bank status. mission and the limitation on total expenses 

(I) The merger of regulators and regula- set forth in subsection (e)(2), the Chairperson 
tiona. of the Commission may appoint, terminate, 

(J) The service provided to low- and mod- and fix the compensation of an executive di
erate-income consumers and neighborhoods. rector and such additional staff as the Chair

(K) The impact on the construction and person deems advisable to assist the Com-
sale of affordable housing. mission. 

(3) FIN~ REPORT.- (B) PAY RATES.-Individuals appointed 
(A) REPORT REQUIRED.-Not later than the under subparagraph (A) may be paid at rates 

end of the 2-year period beginning on the not to exceed a rate equal to the maximum 
date of the enactment of this Act, the Com- rate for GS-18 of the General Schedule under 
mission shall submit to the President, the section 5332 of title 5, United States Code. 
Committee on Banking, Finance and Urban (C) CERTAIN PROVISIONS OF TITLE 5, UNITED 
Affairs of the House of Representatives, and STATES CODE, NOT APPLICABLE.-Appoint
the Committee on Banking, Housing, and ments may be made under subparagraph (A) 
Urban Affairs of the Senate, a final report without regard to-
which contains a detailed statement of the (i) provisions of title 5, United States Code, 
findings and conclusions of the Commission, concerning appointments in the competitive 
including such recommendations for admin- service, and 
istrative and legislative action as the Com- (11) provisions of chapter 51 and subchapter 
mission determines to be appropriate. m of chapter 53 of such title, or of any other 

(B) MAJORITY VOTE.-A recommendation provision of law relating to number, classi
may be made by the Commission to the fication, and General Schedule rates. 
President and to the Congress only if it is (7) ADVISORY COMMITTEE.-The Commission 
adopted by a majority vote of the members shall be considered an advisory committee 
of the Commission. under the Federal Advisory Committee Act. 

(C) ADDITIONAL, DISSENTING, AND SUPPLE- (e) ExPENSES OF COMMISSION.-
MENTAL VIEWB.-The report required under (1) IN GENERAL.-Any expense of the Com-
subparagraph (A) shall contain any addi- mission shall be paid from such funds as may 
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be available to the Secretary of the Treas
ury. 

(2) LIMITATION.-The total expenses of the 
Commission shall not exceed $500,000. 

(3) GAO AUDrr.-Prior to the termination 
of the Commission pursuant to subsection 
(0. the Comptroller General of the United 
States shall conduct an audit of the financial 
books and record of the Commission to de
termine that the limitation on expenses 
under paragraph (2) has not been exceeded, 
and shall include its determination in an 
opinion to be included in the report of the 
Commission. 

(0 TERMINATION OF COMMISSION.-The Com
mission shall cease to exist on the date that 
is 30 days after the date on which the Com
mission submits the report required under 
subsection (c)(3). 
SEC. 432. BANK INSURANCE FUND ADVISORY 

COMMITI'EE. 
(a) ESTABLISHMENT.-There is hereby es

tablished the Bank Insurance Fund Advisory 
Committee (hereinafter in this section re
ferred to as the "Committee"). 

(b) MEMBERSHIP.-The Committee shall 
consist of 12 members, appointed as follows: 

(1) 1 member shall be elected from each ad
ministrative district of the Federal Deposit 
Insurance Corporation (hereinafter in this 
section referred to as the "Corporation") by 
banks headquartered in that district from 
among individuals residing therein who are 
officers of banks that are Bank Insurance 
Fund members. 

(2) 4 members appointed by the Corpora
tion from among individuals who shall rep
resent the public interest. 

(c) VACANCIES.-Any vacancy on the Com
mittee shall be filled in the same manner in 
which the original appointment was made. 

(d) PAY AND ExPENSES.-Members of the 
Committee shall serve without pay, but each 
member shall be reimbursed, in such manner 
as the Corporation shall prescribe by regula
tion, for expenses incurred in connection 
with attendance of such members at meet
ings of the Committee. 

(e) TERMs.-Members shall be appointed or 
elected for terms of 1 year. 

(0 AUTHORITY OF THE COMMrrTEE.-The 
Committee may-

(1) select its Chairperson, Vice Chair
person, and Secretary, 

(2) adopt methods of procedure, 
(3) confer with the Board of Directors on 

general and specific business conditions and 
regulatory and other matters affecting 
banks that are members of the Bank Insur
ance Fund, and 

(4) request information and make rec
ommendations with respect to matters with
in the jurisdiction of the Corporation and 
specifically with regard to the sources and 
uses of funds raised under sections 7 and 14 of 
the Federal Deposit Insurance Act. 

(g) MEETINGS.-The Committee shall meet 
4 times each year, and more frequently if re
quested by the Corporation. 

(h) REPORTS.-The Committee shall submit 
by March 31 of each year a written report to 
the Committee on Banking, Finance and 
Urban Affairs of the House of Representa
tives and to the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 
Such report shall describe the activities of 
the Committee for the preceding year and 
contain such recommendations as the Com
mittee considers appropriate. 

(i) PRoVISION OF STAFF AND OTHER RE
SOURCES.-The Corporation shall provide the 
Committee with the use of such resources, 
including staff, as the Committee reasonably 
shall require to carry out its duties, includ-

ing the preparation and submission of re
ports to the Congress, under this section. 

(j) FEDERAL ADVISORY COMMITTEE ACT 
DOES NOT APPLY.-The Federal Advisory 
Committee Act shall not apply to the Com
mittee. 
SEC. 433. AMENDMENTS RELATING TO FEDERAL 

RESERVE BOARD RESERVE RE· 
QUIREMENTS. 

(a) STUDY ON PAYMENT OF IMPUTED EARN
INGS ON STERILE RESERVES TO INSURANCE 
FUNDS.-The Board of Governors of the Fed
eral Reserve System, the Federal Deposit In
surance Corporation, the Comptroller of the 
Currency, the Director of the Office of Thrift 
Supervision, and the National Credit Union 
Administration shall jointly-

(!) conduct a study on the feasibility of as
sessing Federal Reserve banks an amount 
equal to the imputed earnings on reserves 
held at such bank by insured depository in
stitutions under section 19(b) of the Federal 
Reserve Act; and 

(2) assess the likely beneficial and adverse 
effects such an assessment would have on the 
Federal reserve banks, the deposit insurance 
funds, the insured depository institutions, 
and the Federal payment system, including a 
comparison of the effects on each such sub
ject of the study. 

(b) REPORT TO CONGRESS.-Before the end 
of the 6-month period beginning on the date 
of the enactment of this Act, the Board of 
Governors of the Federal Reserve System, 
the Federal Deposit Insurance Corporation, 
the Comptroller of the Currency, the Direc
tor of the Office of Thrift Supervision, and 
the National Credit Union Administration 
shall jointly submit a report to the Congress 
on the findings and conclusions made with 
respect to the study under subsection (a), to
gether with any recommendation for any 
legislative or administrative action which 
such agencies may determine to be appro
priate. 

(C) REPORT OF DISSENTING VIEWS.-Any 
agency described in subsections (a) and (b) 
which does not concur in the findings, con
clusions, or recommendations referred to In 
subsection (b) or has additional findings, 
conclusions, or recommendations which were 
not included in the report may submit are
port to the Congress describing-

(1) the reasons why the agency does not 
concur in the findings, conclusions, or rec
ommendations referred to in subsection (b); 
and 

(2) such additional findings, conclusions, or 
recommendations. 
SEC. 434. DEPOSri'ORY INSTITUTIONS REFORM 

ADVISORY COMMITI'EE. 
(a) PURPOSE.-The purpose of this section 

is to establish a committee-
(1) to study the current system of regula

tion and supervision of financial institu
tions; and 

(2) to make recommendations t~ 
(A) improve the system's ability to ensure 

the safe and sound operation of depository 
institutions; and 

(B) minimize losses to the deposit insur
ance funds. 

(b) ESTABLISHMENT.-There is hereby es
tablished the Depository Institutions Reform 
Advisory Committee (hereafter in this sec
tion referred to as the "Committee"). 

(c) MEMBERSHIP.-
(!) APPOINTMENT.-Subject to paragraphs 

(2) and (3), the Committee shall consist of 16 
members as follows: 

(A) 4 members of the public appointed by 
the Speaker of the House of Representatives. 

(B) 4 members of the public appointed by 
the Majority Leader of the Senate. 

(C) 8 members of the public appointed by 
the President, 1 of whom shall be designated 
by the President to be the Chairperson of the 
Committee. 

(2) QUALIFICATION OF MEMBERS.-
(A) IN GENERAL.-Subject to subparagraphs 

(B) and (C), members of the Committee shall 
be appointed from among individuals who 
are citizens of the United States and are spe
cially qualified to serve on the Committee 
by virtue of their education, training, or ex
perience with the depository institutions in
dustry. 

(B) INELIGffiiLITY OF INDIVIDUALS HOLDING 
CERTAIN POSITIONS.-No individual may be 
appointed to the Committee wh~ 

(i) holds any position to which such indi
vidual was appointed by the President; or 

(ii) is an institution-affiliated party (as de
fined in section 3 of the Federal Depository 
Insurance Act) with respect to any deposi
tory institution. 

(C) CONSUMERS AND ACADEMICS.-At least 2 
of the members appointed under paragraph 
(1)(A), 2 of the members appointed under 
paragraph (1)(B), and 2 of the members ap
pointed under paragraph (l)(C) shall be ap
pointed from among individuals who are rep
resentatives of consumer organizations or 
who hold teaching positions at postsecond
ary educational institutions. 

(3) POLITICAL AFFILIATION.-Not more than 
8 members of the Committee shall be mem
bers of the same political party. 

(4) PAY AND EXPENSES.-Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim
bursed for expenses incurred in connection 
with attendance of such members at meet
ings of the Committee. 

(5) MEETINGS.-The Committee shall meet, 
not less frequently than monthly, at the call 
of the Chairperson or a majority of the mem
bers. 

(d) RESOURCES AND STAFF.-The Federal 
Deposit Insurance Corporation shall provide 
the Committee with all resources, including 
staff, offices, or equipment, as the Commit
tee may require to carry out its duties. 

(e) INFORMATION.-
(1) IN GENERAL.-The Committee may se

cure directly from any appropriate Federal 
banking agency or the Securities and Ex
change Commission any information that 
the Committee deems necessary to enable it 
to carry out this section. 

(2) AVAILABILITY UPON REQUEST OF CHAIR
PERSON.-Upon request of the Chairperson of 
the Committee, the head of an appropriate 
Federal banking agency or of the Securities 
and Exchange Commission shall furnish the 
information to the Committee unless specifi-
cally prohibited by law. . 

(0 CONFLICT-oF-INTEREST AND CONFIDEN
TIALITY GUIDELINES.-The Committee shall 
prescribe guidelines to avoid-

(1) conflicts of interest with respect to the 
disclosure to, and use or release by, members 
of the Committee of any information relat
ing to any depository or other financial in
stitution or appropriate Federal banking 
agency; and 

(2) the release of nonpublic information re
lating to depository or other financial insti
tutions to which members may have access. 

(g) DEFINITIONS.-For purposes of this sec
tion, any term used in this section which is 
defined in section 3 of the Federal Deposit 
Insurance Act shall have the meaning given 
such term in such section, except that the 
term "depository institution" includes any 
depository institution holding company (as 
defined in such section). 

(h) DUTIES OF THE COMMITTEE.-
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(1) IN GENERAL.-The Committee shall 

study and include in the report required 
under subsection (i) recommendations for 
changes in the regulation and supervision of 
depository institutions in order to ensure 
their safety and soundness and to minimize 
losses to the deposit insurance funds. 

(2) EVALUATION OF SPECIFIC FACTORS.-The 
study shall include an evaluation of the abil
ity of the appropriate Federal banking agen
cies to-

(A) identify risks associated with new or 
existing complex activities or products of de
pository institutions; 

(B) identify and monitor transactions be
tween a depository institution and its affili
ates, and to assess and control potential 
risks arising from these transactions; 

(C) attract and retain supervisory, exam
iner, and legal staff with the qualifications, 
training, and experience necessary to ensure 
safe and sound depository institutions; 

(D) detect and control conflicts of interest 
arising in depository institutions; 

(E) anticipate and rapidly respond to 
changes in the depository institutions envi
ronment; and 

(F) improve operations by using private 
contractors to assist with examinations or 
other aspects of supervision. 

(i) FINAL REPORT.-Before the end of the 
18-month period beginning on the date of the 
enactment of this Act, the Committee shall 
submit to the President, each House of Con
gress, each appropriate Federal banking 
agency, and the Securities and Exchange 
Commission a report containing the findings 
of the Committee and such recommendations 
as the Committee may determine to be ap
propriate, including any specific proposal for 
legislative or administrative action. 

(j) TERMINATION.-The Committee shall 
cease to exist as of the end of the 60-day pe
riod beginning on the date on which the 
Committee submits the final report under 
subsection (i). 
SEC. 431.. REPORT ON GOVERNMENT CHECK 

CASHING. 
Before the end of the 1-year period begin

ning on the date of the enactment of this 
Act, the Comptroller General of the United 
States shall submit to the Congress a report 
on the effects, on insured depository institu
tions that serve client bases that have a dis
proportionately high number of persons that 
receive Federal Government checks, of re
quiring those institutions to cash those 
checks. 
SEC. 436. PERMANENT At11'110RIZATION OF CRED

IT STANDARDS BOARD. 
(a) IN GENERAL.-Section 1205 of the Fed

eral Financial Institutions Reform, Recov
ery, and Enforcement Act of 1989 (12 U.S.C. 
1818 note) is amended by adding at the end 
the following new subsection: 

"(0 FEDERAL ADVISORY COMMITTEE ACT 
DOES NOT APPLY.-The Federal Advisory 
Committee Act shall not apply with respect 
to the Committee.". 

Subtitle E-Utlllzatlon of Private Sector 
SEC. 441. UTILIZATION OF PRIVATE SECTOR. 

Section ll(d)(2) of the Federal Deposit In
surance Act (12 U.S.C. 1821(d)(2)) is amended 
by adding at the end the following new sub
paragraph: 

"(K) UTILIZATION OF PRIVATE SECTOR.-In 
carrying out its responsib111ties in the man
agement and disposition of assets from in
sured depository institutions, as conserva
tor, receiver, or in its corporate capacity, 
the Corporation shall utilize the services of 
private persons, including real estate and 
loan portfolio asset management, property 
management, auction marketing, and bro-

kerage services, if such services are available 
in the private sector and the Corporation de
termines utilization of such services is prac
ticable and efficient.". 
SEC. 442. REPORTING. 

Section 17 of the Federal Deposit Insurance 
Act (12 U.S.C. 1827) is amended by adding at 
the end the following new subsection: 

"(h) ADDITIONAL REPORTS.-
"(!) In addition to the reports required 

under subsections (a), (b), and (c), the Cor
poration shall submit to Congress not later 
than April 30 and October 31 of each year, a 
semiannual report on the activities and ef
forts of the Corporation for the 6-month pe
riod ending on the last day of the month 
prior to the month in which such report is 
required to be submitted. 

"(2) CONTENTS OF REPORT.-Each semi
annual report required under this subsection 
shall include the following information with 
respect to the Corporation's assets and li
abilities and the assets and liabilities of in
stitutions for which the Corporation serves 
as a conservator or receiver: 

"(A) A statement of the total book value of 
all assets held or managed by the Corpora
tion at the beginning and end of the report
ing period. 

"(B) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting pe
riod. 

"(C) The number of employees of the Cor
poration at the beginning and end of the re
porting period. 

"(D) The total amounts expended on em
ployee wages, salaries, and overhead, during 
the reporting period which are attributable 
to-

"(i) contracting with, supervising, or re
viewing the performance of private contrac
tors, or 

"(11) managing or disposing of such assets. 
"(E) A statement of the total amount ex

pended on private contractors for the man
agement of such assets. 

"(F) A statement of the efforts of the Cor
poration to maximize the efficient ut111za
tion of the resources of the private sector 
during the reporting period and in future re
porting periods and a description of the poli
cies and procedures adopted to ensure ade
quate competition and fair and consistent 
treatment of qualified third parties seeking 
to provide services to the Corporation.". 
SEC. 443. REQUIREMENT TO MINIMIZE PAYMENTS 

FOR LEGAL SERVICES. 
The Federal Deposit Insurance Corporation 

and the Resolution Trust Corporation shall 
adopt and follow procedures with respect to 
contracts for legal, accounting, and invest
ment banking services to assure that, to the 
extent reasonably practicable-

(!) the costs of such services are mini
mized, and 

(2) there is a sufficiently representative 
distribution-

(A) geographically, and 
(B) in terms of size of firms providing such 

service and contracts awarded for such serv
ices. 
Subtitle F-Emergency Assistance for Rhode 

Island 
SEC. 451. EMERGENCY WAN GUARANTEE. 

(a) IN GENERAL.-
(!) PROVISION FOR GUARANTEE.-Subject to 

the terms and conditions established by or 
under this subsection, the Secretary of the 
Treasury shall guarantee the repayment of 
any amount not to exceed $180,000,000 bor
rowed by the State of Rhode Island and 

Providence Plantations (hereafter in this 
section referred to as the "State of Rhode Is
land"), or the Depositors Economic Protec
tion Corporation established by such State, 
to expedite the repayment of depositors at 
State-chartered banks and credit unions in 
receivership in such State and facilitate the 
resolution of such receiverships. 

(2) LOAN COLLATERAL REQUIRED AS CONDI
TION FOR GUARANTEE.-The Secretary of the 
Treasury may not guarantee the repayment 
of any amount under paragraph (1) unless 
the amount of any loan for which the guar
antee is sought is fully secured as follows: 

(A) A first lien on assets held or controlled 
by the Depositors Economic Protection Cor
poration and the proceeds from the sale of 
such assets, are irrevocably pledged to the 
extent necessary to provide collateral for the 
guarantee. 

(B) If the lien and assets described in sub
paragraph (A) are insufficient to fully secure 
the guarantee, then a first lien on any assets 
held or controlled by the State of Rhode Is
land or any instrumentality of the State of 
Rhode Island and the proceeds from the sale 
of such assets, are irrevocably pledged to the 
extent necessary to provide collateral for the 
guarantee. 

(C) If the liens and assets described in sub
paragraphs (A) and (B) are insufficient to 
fully secure the guarantee, then any revenue 
from the State sales tax which is dedicated 
to the Depositors Economic Protection Cor
poration under the law of the State of Rhode 
Island in excess of the amount necessary to 
pay principal and interest on any obligation 
of the State or the Corporation issued before 
the date of the loan, is irrevocably dedicated 
to the extent necessary to provide collateral 
for the guarantee. 

(3) GUARANTEE FEES.-The Secretary may 
assess and collect with respect to loans guar
anteed under this subsection an annual guar
antee fee computed daily at a rate which 
may not exceed one-half of 1 percent of the 
outstanding principal amount of the guaran
teed loan. 

(4) PLEDGE OF CERTAIN INCOME FOR REPAY
MENT.-The Secretary may not guarantee 
under this section the repayment of any loan 
proposed to be made to the Depositors Eco
nomic Protection Corporation unless, for 
each fiscal year of the Depositors Economic 
Protection Corporation, all rents, issues, 
profits, products, proceeds, revenues, and 
other income (including insurance proceeds 
and condemnation awards) received by the 
Corporation from, or attributable to, the as
sets pledged to the United States in accord
ance with this subsection, in excess of the 
amount necessary to pay the interest, or 
principal and interest, on any loan to the 
Corporation guaranteed under paragraph (1) 
that is payable in such fiscal year, are irrev
ocably pledged to be deposited into a sinking 
fund or defeasance fund maintained by the 
Corporation and are irrevocably pledged and 
dedicated to the repayment of the principal 
of such guaranteed loan in the inverse order 
of the maturity of such principal install
ments. 

(5) INVESTMENT GRADE RATING.-The Sec
retary may not guarantee under this section 
the repayment of any loan proposed to be 
made to the Depositors Economic Protection 
Corporation unless-

(A) each such proposed loan has received 
from a nationally recognized statistical rat
ing organization a rating (for purposes of 
which the collateral securing the guarantee 
is considered to be securing the loan) of ei
ther the highest investment grade rating or 
not less than 1 less than the highest invest
ment grade rating; or 
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(B) if no such rating is issued, the Sec

retary determines that the collateral secur
ing the guarantee is sufficient so as to pose 
no risk of loss to the Federal government. 

(6) TERMS.-
(A) IN GENERAL.-The guarantee provided 

for in this subsection shall be with respect to 
a loan which-

(i) is made not more than 1 year after the 
date of enactment of this Act; 

(ii) will mature not later than 10 years 
after the date of such loan; and 

(iii) is scheduled to be repaid in equal in
stallments of principal during the last 5 
years of the repayment term of such loan. 

(B) AUTHORITY TO VARY TIME PERIODS.-The 
Secretary and the duly authorized represent
ative of the State of Rhode Island may, by 
mutual agreement, modify any durational 
requirement specified in subparagraph (A). 

(7) ADDITIONAL TERMS AND CONDITIONS.-Ex
cept as otherwise provided in this sub
section, the terms and conditions of any loan 
guarantee under this section shall be estab
lished by mutual agreement of the Secretary 
of the Treasury and the duly authorized rep
resentative of the State of Rhode Island. 

(b) APPROPRIATION OF AMOUNTS.-There are 
hereby appropriated to the Secretary of the 
Treasury such sums as may be necessary for 
any fiscal year to meet the obligation of the 
United States under subsection (a)(l). 

(C) DESIGNATION OF PROVISIONS AS EMER
GENCY REQUIREMENTS.-Each provision of 
this section is hereby designated as an emer
gency requirement for purposes of sections 
252(e) and 253 of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and 
the President is hereby deemed to have des
ignated each such provision as an emergency 
requirement for purposes of such section. 

Subtitle ~alltied Thrift Lender Test 
Improvements 

SEC. 481. SHORT Trn.E. 
This subtitle may be cited as the "Quali

fied Thrift Lender Reform Act of 1991". 
SEC. 482. ADJUSTMENT OF COMPLIANCE PERI· 

ODS FOR PlJRP08E8 OF QUAJ.,IFIED 
TBRIIT LENDER TE81'. 

Section lO(m)(l)(B) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(m)(l)(B)) (as in ef
fect on July 1, 1991) is amended to read as 
follows: 

"(B) the savings association's qualified 
thrift investments continue to equal or ex
ceed 70 percent of the savings association's 
portfolio assets on a monthly average basis 
in 9 out of every 12 months.". 
SEC. 468. INCREASE IN AMOUNT OF LIQUID AS

SETS EXCLUDABLE FROM PORT· 
FOLIO AS8ET8. 

Section 10(m)(4)(B)(111) of the Home Own
ers' Loan Act (12 U.S.C. 1467a(m)(4)(B)(iii)) 
(as in effect on July 1, 1991) is amended by 
striking "10 percent" and inserting "20 per
cent". 
SEC. 484. ADDmONAL INVE81'MENTS INCLUDED 

IN DEFINmON OF QUALIFIED 
TBRIJJ'T AS8ET8. 

Section 10(m)(4)(C) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(m)(4)(C)) (as in ef
fect on July 1, 1991) is amended-

(!) by adding at the end of clause (11) the 
following new subclause: 

"(VI) Shares of stock issued by any Fed
eral home loan bank."; and 

(2) by adding at the end of clause (111) the 
following new subclause: 

"(Vll) Shares of stock issued by the Fed
eral Home Loan Mortgage Corporation or the 
Federal National Mortgage Association.''. 
SEC. 485. PRUDENT DIVERSIFICATION OF AS-

SETS. 
(a) IN GENERAL.-Section 

10(m)(4)(C)(111)(VI) of the Home Owners' Loan 

Act (12 U.S.C. 1467a(m)(4)(C)(iii)(VI)) (as in 
effect on July 1, 1991) is amended by striking 
"5 percent" and inserting "10 percent". 

(b) TECHNICAL AND CONFORMING AMEND
MENT.-Section 10(m)(4)(C)(iv) of the Home 
Owners' Loan Act (12 U.S.C. 
1467a(m)(4)(C)(iv)) (as in effect on July 1, 
1991) is amended by striking "15 percent" 
and inserting "20 percent". 
SEC. 466. CONSUMER LENDING BY FEDERAL SAV· 

INGS ASSOCIATIONS. 
The 2d sentence of section 5(c)(2)(D) of the 

Home Owners' Loan Act (12 U.S.C. 
1464(c)(2)(0)) is amended by striking "30 per
cent" and inserting "35 percent". 
Subtitle H-Prohibition on Entering Secrecy 

Agreements and Protective Orders 
SEC. 471. PROHIBmON ON ENTERING INTO SE

CRECY AGREEMENTS AND PROTEC· 
11VE ORDERS. 

Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended by adding at 
the end the following new subsection: 

"(s) PROHIBITION ON ENTERING SECRECY 
AGREEMENTS AND PROTECTIVE 0RDERS.-The 
Corporation may not enter into any agree
ment or approve any protective order which 
prohibits the Corporation from disclosing 
the terms of any settlement of an adminis
trative or other action for damages or res
titution brought by the Corporation in its 
capacity as conservator or receiver for an in
sured depository institution.". 

Subtitle 1-Establishment of Capital 
Standard Requirement 

SEC. 481. CAPrrAL 81'ANDARDS. 
Federal banking regulatory agencies shall 

establish minimum capital standards at 
least equal to the minimum capital require
ments under all international accords to 
which the United States has agreed on cap
ital standards for financial institutions. 

Subtitle J-Bank and Thrift Employee 
Provisions 

SEC. 491. CONTINUATION OF REALm PLAN COV· 
ERAGE IN CASES OF FAILED FINAN· 
CIAL INS'I'ITV'nONS. 

(a) CONTINUATION COVERAGE.-The Federal 
Deposit Insurance Corporation-

(!) shall, in its capacity as a successor of a 
failed depository institution (whether acting 
directly or through any bridge bank), have 
the same obligation to provide a group 
health plan meeting the requirements of sec
tion 602 of the Employee Retirement Income 
Security Act of 1974 (relating to continu
ation coverage requirements of group health 
plans) with respect to former employees of 
such institution as such institution would 
have had but for its failure, and 

(2) shall require that any successor de
scribed in subsection (b)(l)(B)(iii) provide a 
group health plan with respect to former em
ployees of such institution in the same man
ner as the failed depository institution 
would have been required to provide but for 
its failure. 

(b) DEFINITIONS.-For purposes of this sec
tion-

(1) SUCCESSOR.-An entity is a successor of 
a failed depository institution during any pe
riod if-

(A) such entity holds substantially all of 
the assets or liabilities of such institution, 
and 

(B) such entity is-
(i) the Federal Deposit Insurance Corpora

tion, 
(11) any bridge bank. or 
(111) an entity that acquires such assets or 

liabilities from the Federal Deposit Insur
ance Corporation or a bridge bank. 

(2) FAILED DEPOSITORY INSTITUTION.-The 
term "failed depository institution" means 

any depository institution (as defined in sec
tion 3(c) of the Federal Deposit Insurance 
Act) for which a receiver has been appointed. 

(3) BRIDGE BANK.-The term "bridge bank" 
has the meaning given such term by section 
ll(i) of the Federal Deposit Insurance Act. 

(C) NO PREMIUM COSTS IMPOSED ON FDIC.
Subsection (a) shall not be construed as re
quiring the Federal Deposit Insurance Cor
poration to incur. by reason of this section, 
any obligation for any premium under any 
group health plan referred to in such sub
section. 

(d) EFFECTIVE DATE.-This section shall 
apply to plan years beginning on or after the 
date of the enactment of this Act, regardless 
of whether the qualifying event under sec
tion 603 of the Employee Retirement Income 
Security Act of 1974 occurred before, on, or 
after such date. 

Subtitle K-Severability 
SEC. 496. SEVERABILITY. 

If any provision of this Act, or any applica
tion of any provision of this Act to any per
son or circumstance, is held invalid, the re
mainder of the Act, and the application of 
any remaining provision of the Act to any 
other person or circumstance, shall not be 
affected by such holding. 

Subtitle L-Sense of the House of 
Representatives on the Credit Crisis 

SEC. 498.. Credit Crunch. 
(a) FINDINGS.-The Congress finds thatr-
(1) during the past year and a half a credit 

crunch of crisis proportions has taken hold 
of the economy and grown increasingly se
vere, particularly for real estate; 

(2) to date the credit crisis has shown no 
sign of improvement with its effects being 
felt broadly throughout the Nation as busi
ness failures soar, financial institutions 
weaken, real estate values decline, and State 
and local property tax bases further erode; 

(3) approximately $200,000,000,000 of the 
nearly $400,000,000,000 in commercial real es
tate loans now held by commercial banks are 
coming due within the next 2 years; 

(4) banks for a variety of reasons, are re
luctant to renew these maturing real estate 
loans; 

(5) both pension funds in the United States, 
with assets of nearly $2,000,000,000,000, and a 
stronger and more active secondary market 
for commercial real estate debt and equity 
could play a more significant role in provid
ing liquidity and credit to the real estate 
and banking sectors of the economy; 

(6) many regulatory practices encourage 
banks to reduce their real estate lending 
without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered 
during the past decade first from tax rules 
that in 1981 stimulated excessive investment 
in real estate, and then in 1986 when rules 
were adopted that discourage capital invest
ment in real estate, artificially eroding real 
estate values. 

(b) SENSE OF THE HOUSE OF REPRESENTA
TIVES.-lt is the sense of the House of Rep
resentatives thatr-

(1) immediate and carefully-coordinated 
action should be taken by the Congress and 
the President to arrest the credit crisis re
ferred to in subsection (a) and provide a 
healthy and efficient marketplace that 
works for owners. lenders, and investors; and 

(2) that efforts should be undertaken to ex
plore measures thatr-

(A) modernize and simplify the rules that 
apply to pension investment in real estate to 
remove unnecessary barriers to pension 
fUnds seeking to invest in real estate; 
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(B) strengthen the secondary market for 

commercial real estate debt and equity by 
removing arbitrary obstacles to private 
forms of credit enhancement; 

(C) restore balance to the regulatory envi
ronment by considering the impact of risk
based capital standards on commercial, mul
tifamily and single-family real estate; end
ing mark-to-market, liquidation-based, ap
praisals; encouraging loan renewals; and, 
fully communicating the supervisory policy 
to bank examiners in the field; and 

(D) rationalize the tax system for real es
tate owners and operators by modifying the 
passive loss rules and encouraging loan re
structures. 

TITLE V-DEPOSITORY INSTITUTION 
CONVERSIONS 

SEC. 101. MERGERS AND ACQUISmONS OF IN· 
SURED DEPOSITORY INSTITUTIONS 
DURING CONVERSION MORATO
RIUM. 

(a) IN GENERAL.-Section 5(d)(3) of the Fed
eral Deposit Insurance Act (12 U.S.C. 
1815(d)(3)) is amended to read as follows: 

"(3) OPTIONAL CONVERSIONS SUBJECT TO SPE
CIAL RULES ON DEPOSIT INSURANCE PAY
MENTS.-

"(A) CONVERSIONS ALLOWED.-
"(!) IN GENERAL.-Notwithstanding para

graph (2)(A) and subject to the requirements 
of this paragraph, any insured depository in
stitution may participate in a transaction 
described in clause (11), (111), or (iv) of para
graph (2)(B) with the prior written approval 
of the responsible agency under section 
18(c)(2). 

"(11) HOLDING COMPANY SUBSIDIARIES.-If, in 
connection with any transaction referred to 
in clause (i), the acquiring, assuming, or re
sulting depository institution is a Bank In
surance Fund member which is a subsidiary 
of a bank holding company, the prior written 
approval of the Board shall be required for 
such transaction in addition to the approval 
of any agency referred to clause (i). 

"(B) ASSESSMENTS ON DEPOSITS ATTRm
UTABLE TO FORMER DEPOSITORY INSTITUTION.-

"(i) ASSESSMENTS BY SAIF .-In the case of 
any acquiring, assuming, or resulting deposi
tory institution which is a Bank Insurance 
Fund member, that portion of the average 
assessment base of such member for any 
semiannual period which is equal to the ad
justed attributable deposit amount (deter
mined under subparagraph (C) with respect 
to the transaction) shall-

"(!) be subject to assessment at the assess
ment rate applicable under section 7 for Sav
ings Association Insurance Fund members; 

"(ll) not be taken into account for pur
poses of any assessment under section 7 for 
Bank Insurance Fund members; and 

"(ill) be treated as deposits which are in
sured by the Savings Association Insurance 
Fund. 

"(11) ASSESSMENTS BY BIF.-In the case of 
any acquiring, assuming, or resulting deposi
tory institution which is a Savings Associa
tion Insurance Fund member, that portion of 
the average assessment base of such member 
for any semiannual period which is equal to 
the adjusted attributable deposit amount 
(determined under subparagraph (C) with re
spect to the transaction) shall-

"(!) be subject to assessment at the assess
ment rate applicable under section 7 for 
Bank Insurance Fund members; 

"(ll) not be taken into account for pur
poses of any assessment under section 7 for 
Savings Association Insurance Fund mem
bers; and 

"(ill) be treated as deposits which are in
sured by the Bank Insurance Fund. 

"(C) DETERMINATION OF ADJUSTED ATTRm
UTABLE DEPOSIT AMOUNT.-The adjusted at
tributable deposit amount which shall be 
taken into account for purposes of determin
ing the amount of the assessment under sub
paragraph (B) for any semiannual period by 
any acquiring, assuming, or resulting deposi
tory institution in connection with a trans
action under subparagraph (A) is the amount 
which is equal to the sum of-

"(i) the amount of any deposits acquired 
by the institution in connection with the 
transaction (as determined at the time of 
such transaction); 

"(11) the total of the amounts determined 
under clause (iii) for semiannual periods pre
ceding the semiannual period for which the 
determination is being made under this sub
paragraph; and 

"(111) the amount by which the sum of the 
amounts described in clauses (i) and (11) 
would have increased during the preceding 
semiannual period (other than any semi
annual period beginning before the date of 
such transaction) 1f such increase occurred 
at a rate equal to the annual rate of growth 
of deposits of the acquiring, assuming, or re
sulting depository institution minus the 
amount of any deposits acquired through the 
acquisition, in whole or in part, of another 
insured depository institution. 

"(D) DEPOSIT OF ASSESSMENT.-That por
tion of any assessment under section 7 
which-

"(1) is determined in accordance with sub
paragraph (B)(i) shall be deposited in the 
Savings Association Insurance Fund; and 

"(11) is determined in accordance with sub
paragraph (B)(11) shall be deposited in the 
Bank Insurance Fund. 

"(E) CONDITIONS FOR APPROVAL, GEN
ERALLY.-

"(i) FACTORS TO BE CONSIDERED; APPROVAL 
PROCESS.-In reviewing any application for a 
proposed transaction under subparagraph 
(A), the responsible agency (and, in the event 
the acquiring, assuming, or resulting deposi
tory institution is a Bank Insurance Fund 
member which is a subsidiary of a bank hold
ing company, the Board) shall follow the pro
cedures and consider the factors set forth in 
section 18(c). 

"(11) INFORMATION REQUIRED.-An applica
tion to engage in any transaction under this 
paragraph shall contain such information re
lating to the factors to be considered for ap
proval as the responsible agency or Board 
may require, by regulation or by specific re
quest, in connection with any particular ap
plication. 

"(iii) NO TRANSFER OF DEPOSIT INSURANCE 
PERMITI'ED.-This paragraph shall not be 
construed as auth9rizing transactions which 
result in the transfer of any insured deposi
tory institution's Federal deposit insurance 
from 1 Federal deposit insurance fund to the 
other Federal deposit insurance fund. 

"(iv) MINIMUM CAPITAL.-The responsible 
agency, and the appropriate Federal banking 
agency for any depository institution hold
ing company, shall disapprove any applica
tion for any transaction under this para
graph unless each such agency determines 
that the acquiring, assuming, or resulting 
depository institution, and any depository 
institution holding company which controls 
such institution, will meet all applicable 
capital requirements upon consummation of 
the transaction. 

"(F) CERTAIN INTERSTATE TRANSACTIONS.
The Board may not approve any transaction 
under subparagraph (A) in which the acquir
ing, assuming, or resulting depository insti
tution is a Bank Insurance Fund member 

which is a subsidiary of a bank holding com
pany unless the Board determines that the 
transaction would comply with the require
ments of section 3(d) of the Bank Holding 
Company Act of 1956 if, at the time of such 
transaction, the Savings Association Insur
ance Fund member involved in such trans
action were a State bank which the bank 
holding company was applying to acquire. 

"(G) ExPEDITED APPROVAL OF ACQUISI
TIONS.-

"(1) IN GENERAL.-Any application by a 
State nonmember insured bank to acquire 
another insured depository institution which 
is required to be filed with the Corporation 
by subparagraph (A) or any other applicable 
law or regulation shall be approved or dis
approved in writing by the Corporation be
fore the end of the 60-day period beginning 
on the date such application is filed with the 
Corporation. 

"(11) ExTENSIONS OF PERIOD.-The period 
for approval or disapproval referred to in 
clause (i) may be extended for an additional 
30-day period 1f the Corporation determines 
that-

"(!) an applicant has not furnished all of 
the information required to be submitted; or 

"(ll) in the Corporation's judgment, any 
material information submitted is substan
tially inaccurate or incomplete. 

"(H) ALLOCATION OF COSTS IN EVENT OF DE
FAULT.-If any acquiring, assuming, or re
sulting depository institution is in default or 
danger of default at any time before this 
paragraph ceases to apply, any loss incurred 
by the Corporation shall be allocated be
tween the Bank Insurance Fund and the Sav
ings Association Insurance Fund, in amounts 
reflecting the amount of insured deposits of 
such acquiring, assuming, or resulting depos
itory institution assessed by the Bank Insur
ance Fund and the Savings Association In
surance Fund, respectively, under subpara
graph (B). 

"(I) SUBSEQUENT APPROVAL OF CONVERSION 
TRANSACTION.-This paragraph shall cease to 
apply if-

"(1) after the end of the 5-year period re
ferred to in paragraph (2)(A), the Corporation 
approves an application by any acquiring, as
suming, or resulting depository institution 
to treat the transaction described in sub
paragraph (A) as a conversion transaction; 
and 

"(11) the acquiring, assuming, or resulting 
depository institution pays the amount of 
any exit and entrance fee assessed by the 
Corporation under subparagraph (E) of para
graph (2) with respect to such transaction. 

"(J) ACQUIRING, ASSUMING, OR RESULTING 
DEPOSITORY INSTITUTION DEFINED.-For pur
poses of this paragraph, the term 'acquiring, 
assuming, or resulting depository institu
tion' means any insured depository institu
tion which-

"(1) results from any transaction described 
in paragraph (2)(B)(11) and approved under 
this paragraph; 

"(11) in connection with a transaction de
scribed in paragraph (2)(B)(ii1) and approved 
under this paragraph, assumes any 11ab111ty 
to pay deposits of another insured depository 
institution; or 

"(111) in connection with a transaction de
scribed in paragraph (2)(B)(iv) and approved 
under this paragraph, acquires assets from 
any insured depository institution in consid
eration of the assumption of 11ab111ty for any 
deposits of such institution.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) to section 5(d)(3)(C) 
of the Federal Deposit Insurance Act shall 
apply with respect to semiannual periods be-
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ginning after the date of the enactment of 

. this Act. 
SEC. 502. MERGERS, CONSOLIDATIONS, AND 

OTHER ACQUISITIONS AUTHORIZED. 
(a) FEDERAL SAVINGS ASSOCIATIONS.-Sec

tion 10 of the Home Owners' Loan Act (12 
U.S.C. 1467a) is amended by adding at the end 
the following new subsection: 

"(t) MERGERS, CONSOLIDATIONS, AND OTHER 
ACQUISITIONS AUTHORIZED.-

"(!) IN GENERAL.-Subject to sections 
5(d)(3) and 18(c) of the Federal Deposit Insur
ance Act, any Federal savings association 
may acquire or be acquired by any insured 
depository institution. 

"(2) EXPEDITED APPROVAL OF ACQUISI
TIONS.-

"(A) IN GENERAL.-Any application by a 
savings association to acquire or be acquired 
by another insured depository institution 
which is required to be filed with the Direc
tor under section 6(d)(3) of the Federal De
posit Insurance Act or any other applicable 
law or regulation shall be approved or dis
approved in writing by the Director before 
the end of the 60-day period beginning on the 
date such application is filed with the agen
cy. 

"(B) ExTENSION OF PERIOD.-The period for 
approval or disapproval referred to in sub
paragraph (A) may be extended for an addi
tional 30-day period if the Director deter
mines that-

"(1) an applicant has not furnished all of 
the information required to be submitted; or 

"(11) in the Director's judgment, any mate
rial information submitted is substantially 
inaccurate or incomplete. 

"(3) ACQUIRE DEFINED.-For purposes of 
this subsection, the term 'acquire' has the 
meaning given to such term in section 
13(f)(8)(B) of the Federal Deposit Insurance 
Act. 

"(4) REGULATIONS.-
"(A) REQUIRED.-The Director shall pre

scribe such regulations as may be necessary 
to carry out paragraph (1). 

"(B) EFFECTIVE DATE.-The regulations re
quired under subparagraph (A) shall-

"(i) be prescribed in final form before the 
end of the 90-day period beginning on the 
date of the enactment of this subsection; and 

"(11) take effect before the end of the 120-
day period beginning on such date.". 

(b) NATIONAL BANKS.-Chapter 1 of title 
LXll of the Revised Statutes of the United 
States (12 U.S.C. 5133 et seq.) is amended by 
adding at the end the following new section: 
"'SEC. 111S6A. MERGERS, CONSOLIDATIONs, AND 

OTHER ACQUISITIONS AUTHORIZED. 
"(a) IN GENERAL.-8ubject to sections 

5(d)(3) and 18(c) of the Federal Deposit Insur
ance Act, any national bank may acquire or 
be acquired by any insured depository insti
tution. 

"(b) ExPEDITED APPROVAL OF ACQUISI
TIONS.-

"(1) IN GENERAL.-Any application by a na
tional bank to acquire or be acquired by an
other insured depository institution which is 
required to be filed with the Comptroller of 
the Currency by section 5(d)(3) of the Federal 
Deposit Insurance Act or any other applica
ble law or regulation shall be approved or 
disapproved in writing by the agency before 
the end of the 60-day period beginning on the 
date such application is filed with the agen
cy. 

"(2) ExTENSIONS OF PERIOD.-The period for 
approval or disapproval referred to in para
graph (1) may be extended for an additional 
3(klay period if the Comptroller of the Cur
rency determines that-

"(A) an applicant has not furnished all of 
the information required to be submitted; or 

"(B) in the Comptroller's judgment, any 
material information submitted is substan
tially inaccurate or incomplete. 

"(c) ACQUIRE DEFINED.-For purposes of 
this section, the term 'acquire' has the 
meaning given to such term in section 
13(0(8)(B) of the Federal Deposit Insurance 
Act.". 
SEC. 503. ACQUISITION OF THRIFT INSTiroriONS 

BY CERTAIN COMP~S ~CD 
CONTROL BANKS AND ARE NOT 
TREATED AS BOLDING COMP~S. 

(a) IN GENERAL.-Section 4(0 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843(0) is amended by adding at the end the 
following new paragraph: 

"(14) SAVINGS ASSOCIATION ACQUISITIONS.
For purposes of paragraph (2)(A), an insured 
institution is described in this paragraph if 
control of the insured institution, or more 
than 5 percent of the shares of the insured 
institution, is acquired by a company de
scribed in paragraph (1) of this subsection in 
connection with a transaction-

"(A) which involves the insured institution 
and a bank controlled by the company; 

"(B) which is approved under section 5(d)(3) 
of the Federal Deposit Insurance Act by the 
appropriate Federal banking agency (as de
fined in section 3(q) of the Federal Deposit 
Insurance Act); and 

"(C) in which a bank controlled by such 
company is the acquiring, assuming, or re
sulting depository institution (as defined in 
section 5(d)(3)(1) of the Federal Deposit In
surance Act).". 

(b) ExCEPTIONS TO CERTAIN LIMITATIONS ON 
BANK ACTIVITIES TO FACILITATE ACQUISI
TIONS.-8ection 4(0(3) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(0(3)) is 
amended by adding at the end the following 
new subparagraph: 

"(D) ExCEPTIONS FOR PARAGRAPH (14) MERG
ERS.-If any company described in paragraph 
(1) acquires control of any insured institu
tion, or more than 5 percent of the shares of 
any insured institution, pursuant to a trans
action described in paragraph (14)-

"(i) subparagraph (B)(i) shall not apply so 
as to prohibit the bank which is the acquir
ing, assuming, or resulting depository insti
tution (as defined in section 5(d)(3)(1) of the 
Federal Deposit Insurance Act) in connec
tion with such transaction from engaging in 
any activity in which the insured institution 
was engaged before the date of such trans
action to the extent that-

"(!) the activity is permissible for bank 
holding companies under subsection (c)(8); 
and 

"(ll) the bank is not both accepting de
mand deposits that the depositor may with
draw by check or similar means for payment 
to third parties or others and engaging in 
the business of making commercial loans as 
a result of engaging in such activity; and 

"(11) subparagraph (B)(iv) shall not apply 
to an increase in the assets of the bank con
trolled by such company as a result of the 
transaction referred to in paragraph (14) dur
ing the 1-year period beginning on the date 
of such transaction.". 

(C) TEcHNICAL AMENDMENTS.-Clauses (1) 
and (11)(Vlll) of section 4(0(2)(A) of the Bank 
Holding Company Act of 1956 (12 U .S.C. 
1843(f)(2)(A)) are amended by striking "(10) or 
(12)" and inserting "(10), (12), or (14)". 

The CHAffiMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
GoNZALEZ] will be recognized for 5 min
utes, and a Member opposed will be rec
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. GoNZALEZ]. 

0 2040 
Mr. WYLIE. Mr. Chairman, if there is 

no Member in opposition, may I have 
the 5 minutes in opposition? 

The CHAIRMAN. The gentleman 
from Ohio [Mr. WYLIE] will be recog
nized for 5 minutes. 

Mr. GONZALEZ. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of the 
en bloc amendment. The amendment 
includes titles IT, V, and VI from H.R. 
6. Among the most important provi
sions of these titles are the sections of 
title II regarding foreign banks, includ
ing a requirement for Federal Reserve 
Board approval to establish a branch or 
agency of a foreign bank in the United 
States as well as improved regulation 
and examination of those branches and 
agencies. The Banking Committee's in
vestigations of Banca Na.zionale del 
Lavoro and BCCI have established a 
compelling need for such improved su
pervision and regulation. 

A second, critical, component of the 
amendment is the deposit insurance re
form provisions from title V of H.R. 6. 
It limits activities that pose risks to 
the Federal deposit insurance funds. 

The en bloc amendment also includes 
technical amendments by the commit
tees to which H.R. 6 was sequentially 
referred and various amendments of
fered by Members and adopted on the 
floor last week. None of these provi
sions have been a source of controversy 
and I urge adoption of the amendment. 

Mr. WYLIE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I enthusiastically sup
port the Gonzalez en bloc amendment. 

As I stated a little earlier, it incor
porates provisions from ti ties IT, V and 
VI which have been debated and ap
proved. It includes some very impor
tant reforms, and if we are going to 
have an increase in the Bank Insurance 
Fund recapitalization premiums there 
ought to be some reforms in the bank
ing system. 

The amendment improves foreign 
bank supervision. This is a very impor
tant provision and I think helps ensure 
that we will not have another BCCI 
scandal. 

It prohibits poorly capitalized insti
tutions from offering excessive interest 
rates or soliciting brokered deposits. 
Only banks with Ievell and level 2 rat
ings can solicit brokered deposits or 
have broker deposits which will be in
sured by the Bank Insurance Fund 
from here on if this amendment is 
adopted and passed into law. 

It requires the FDIC to institute 
risk-based premiums, which I think is 
very, very important. This provision 
will restore fairness and encourage 
banks to hold higher levels of capital. 

The amendments also give the Fed
eral Deposit Insurance Corporation the 
authority to prohibit risky activities 
in State chartered banks. I emphasize 
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that. It gives the FDIC authority to 
prohibit risky activities in State char
tered banks, something that has been 
needed a long time, and it is too bad 
that the regulators did not have the 
same authority with respect to State 
chartered S&Ls. 

These are very good provisions. The 
amendment also provides help for de
positors in Rhode Island, which was 
mentioned a little while earlier. 

For all of these reasons and many 
more, which I could mention but I will 
not right now, I support the Gonzalez 
en bloc amendment. 

Mr. GONZALEZ. Mr. Chairman, I 
yield llh minutes to my colleague, the 
distinguished gentleman from Rhode 
Island [Mr. REED]. 

Mr. REED. Mr. Chairman, I thank 
the chairman for yielding this time, 
and also for his unstinting efforts on 
behalf of my home State, and all of the 
members of the Committee on Bank
ing, Finance and Urban Affairs, and 
particularly the gentleman from Ohio 
[Mr. WYLIE], the ranking minority 
member for his help and his under
standing. 

I once again urge assistance for my 
State in the form of a loan guarantee 
program which will cost the Federal 
Government nothing, and which is per
fectly consistent with the core element 
of this legislation, which is recapital
ization of the FDIC fund. These moneys 
that will go to Rhode Island will be 
used for the same purpose that the 
FDIC will use their funds, to pay bank 
depositors, and to resolve closed finan
cial institutions. 

I urge passage of the Rhode Island 
amendment as part of the en bloc 
amendments and I also urge passage 
for the overall bill. For any Member 
who wants to see the effects of a failed 
insurance fund, come to Rhode Island. 
The effects are devastating, not only in 
the economic sense devastating, but 
there is a cost to the very foundation 
of government, to the faith of the peo
ple in their government. So today when 
we consider this legislation and tomor
row we are voting not only to provide 
funds to restore depositors their mon
eys, we are voting to restore faith and 
confidence in our banking system, and 
much more importantly, in our system 
of government. 

I urge passage. 
Mr. MORAN. Mr. Chairman, I rise in support 

of the en bloc amendment. This amendment 
includes a number of substantive reforms from 
improved oversight of foreign banks to 
changes that will lower the Federal Govern
ment's liability on insured deposits. The 
amendment also includes a number of non
controversial floor amendments that were ap
proved by the full House as part of the earlier 
attempt to pass bank reform legislation. 

One of these amendments, which was ap
proved by this distinguished body on Novem
ber 4, was one I offered dealing with the se
vere credit crunch problem that is strangling 
this nation's economy. This amendment is 

nonpartisan and noncontroversial and is sup
ported by a broad spectrum of organizations 
from the U.S. Chamber of Commerce to the 
Low-Income Housing Coalition. 

Notwithstanding the consensus it reflects, it 
is nevertheless a very appropriate and impor
tant addition to this banking reform bill. It calls 
for a comprehensive, coordinated approach to 
deal with the credit crunch that is reaching cri
sis proportions throughout our country. 

The American economy is much like a 
heavyweight champ that is on the ropes and 
about to go down for the count. Lower interest 
rates alone are not going to revive it. It has 
taken too many body blows, insufficient invest
ment in its physical infrastructure, a decade of 
high living and a Federal checkbook that is 
$350 billion out of balance. 

And now it is getting hit by foreign competi
tion, by lack of consumer confidence, and a 
sick and failing banking system. Currently, to 
make matters tougher, it is having its arms 
held behind its back by a nationwide credit 
crunch that is making the money necessary to 
revive this economy too difficult to be ob
tained. 

This amendment suggests both general and 
specific ways in which we can unleash the in
herent strength of this economy to let it re
bound, but it cannot come back unless small 
businesses, farmers, builders, and entre
preneurs can get credit from banks for reason
able and responsible loans. 

In the real estate industry alone, 500,000 
jobs have already been lost by building trades
men, engineers, and realtors. And, it will get a 
lot worse before it gets better. There are more 
than $200 billion in short-term commercial 
bank loans made to the real estate industry for 
multi- and single-family residential projects 
and for office building construction that will 
come due over the next 2 years. 

According to a recent Federal Reserve 
Board survey, 93 percent of these loans will 
not get the long-term extensions that they 
need. Yet, only 6 percent of these commercial 
loans are nonperforming. The rest are com
pletely paid up to date. But the banking sys
tem is gripped by a fear of the future and by 
intimidation of the regulators. Some of this is 
justified, but much of it is unjustified. 

The consequences of this mindset against 
real estate loans is that real estate values are 
dropping through the floor, which means that 
reduction in local property tax assessments 
will deprive our local governments of the mil
lions of dollars necessary for essential munici
pal services· that only come from property 
taxes. Hundreds of businesses whose operat
ing loans are collateralized by their real estate 
property are having those loans foreclosed. 

Mr. Chairman, the billions of dollars of fed
erally owned real estate held by the Resolu
tion Trust Corporation and the Federal Deposit 
Insurance Corporation is losing millions of dol
lars of book value every day because of this 
loss in real estate values. 

This amendment calls for several things that 
would make a difference: Immediate and care
fully coordinated action by the Congress and 
the President to arrest the credit crisis; mod
ernization and simplification of the rules that 
apply to pension investments in real estate be
cause that is a $2 trillion industry that is an 
appropriate source of long-term financing; a 

strengthening of the secondary market for 
commercial real estate debt and equity by re
moving arbitrary obstacles; restoring balance 
to the regulatory environment by considering 
the impact of risk-based capital standards on 
commercial and multi- and single-family real 
estate, ending the mark-to-market liquidation
based appraisals, and encouraging loan re
newals, and fully communicating the super
visory polices that we establish to the bank 
examiners in the field; and lastly, rationalizing 
the tax system for real estate owners and op
erators by modifying the passive-loss rules 
and encouraging loan restructures. 

Mr. Chairman, it would be unfortunate if 
these provisions were not part of the "narrow" 
bill that we are considering today. I urge my 
colleagues to support this en bloc amendment. 

Ms. OAKAR. Mr. Chairman, I rise in strong 
support of H.R. 2094 and of the Gonzalez en 
bloc amendment to the bill. 

I want to commend Chairman GoNZALEZ for 
his strong leadership regarding H.R. 2094 and 
for offering his en bloc amendment. 

Mr. Chairman, H.R. 2094 is a critical bill. It 
will provide the necessary recapitalization of 
the Bank Insurance Fund and many important 
regulatory and accounting reforms needed to 
avoid bank failures in the future. As all Mem
bers understand, the Bank Insurance Fund is 
in danger of becoming insolvent in the near fu
ture. This dire analysis has been confirmed by 
GAO and former FDIC Chairman Seidman. If 
this critical recapitalization legislation and its 
many important regulatory and accounting re
forms are not adopted, our already faltering 
economy will face many serious con
sequences. In addition, I believe this bill is 
necessary to bolster the confidence of the 
American public in the banking system. Clear
ly, H.R. 2094 is "must pass" legislation. 

In addition, I strongly support Chairman 
GONZALEZ's en bloc amendment. There are 
many thoughtful provisions in the en bloc 
amendment. However, I want to address two 
provisions for which I am particularly support
ive. 

The first is a provision I offered in full com
mittee which I believe will limit the loss of the 
taxpayers which occurs when banks and sav
ings and loans fail. In summary, this provision 
will permit any bank insurance fund member 
to combine with any savings association insur
ance fund member, and vice versa. This provi
sion will encourage the use of private capital 
to acquire and merge financial institutions 
which may otherwise fail and end up costing 
the taxpayers a great deal of money. This 
amendment is noncontroversial since it 
passed the Full Banking Committee on a 
unanimous voice vote, was included in the 
Gonzalez-Dingell compromise version of title 
IV, and is in the Gonzalez Amendment today 
which consists of noncontroversial amend
ments. 

The second provision of the Gonzalez en 
bloc amendment which I strongly support will 
protect the retirement pensions of millions of 
Americans. Again, this is an amendment I of
fered during full committee consideration. The 
provision will continue the 25-year old FDIC 
practice of providing pass-through deposit in
surance on a pro rata basis for pension plans. 
Again, this is good legislation since it will pro
tect the pensions of millions of Americans at 
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a time when many of them are concerned 
about the safety of their deposits and invest
ments in financial institutions. Stability of the 
banking system is also enhanced since, if de
posit insurance for pension plans is discon
tinued, pension fund managers will probably 
move their pension fund deposits to financial 
institutions which they perceive as "too-big-to
fail". This movement of funds will undermine 
the stability of small banks. The amendment 
also provides fairness since so-called 401 (K) 
plans-which are offered primarily to execu
tives and management employees-will con
tinue to receive pass-through deposit insur
ance. It is only fair to also protect the retire
ment pensions of hard-working Americans of 
all incomes. 

Again, I want to commend Chairman GON
ZALEZ for his leadership regarding H.R. 2094 
and for offering his en bloc amendment. I urge 
all Members to support the Gonzalez en bloc 
amendment. 

Mr. WYLIE. Mr. Chairman, I yield 
back the balance of my time. 

Mr. GONZALEZ. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by the 
gentleman from Texas [Mr. GoNZALEZ]. 

The amendments en bloc were agreed 
to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 2 printed in 
the House Report 102-309. 
AMENDMENTS EN BLOC OFFERED BY MR. WYLIE 

Mr. WYLIE. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. WYLIE: 
Add at the end of the bill the following new 
title: 

TITLE II-BANK REFORMS 
Subtitle A-Nationwide Banking and 

Branching 
SEC. 201. NATIONWIDE BANKING. 

(a) INTERSTATE ACQUISITIONS.-Section 3(d) 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1842(d)) is amended to read as follows: 

"(d) INTERSTATE ACQUISITIONS AND BRANCH
ING.-

"(1) IN GENERAL.-Subject to paragraph (4), 
the Board may approve an application under 
this section by a bank holding company or 
foreign bank to acquire, directly or indi
rectly, any voting shares of, interest in or all 
or substantially all of the assets of any addi
tional insured depository institution or bank 
holding company located in any State. 

"(2) STATE LAW.-Subject to paragraph (4), 
any acquisition described in paragraph (1) 
that has been approved under this section 
may be consummated notwithstanding any 
State law that would prohibit or otherwise 
limit such acquisition on the basis of-

"(A) the location or size of the acquiring 
company, foreign bank, or subsidiary of such 
company or foreign bank; 

"(B) the number of insured depository in
stitution subsidiaries of such company or 
foreign bank; or 

"(C) any other factor that, directly or indi
rectly has the effect of prohibiting or limit
ing the acquisition of shares or control of an 
insured depository institution or bank hold
ing company located in that State by an out-

of-State bank holding company or foreign 
bank if such factor is not applied with simi
lar effect in the case of acquisitions of in
sured depository institutions or bank hold
ing companies located in such State by bank 
holding companies located in the State. 

"(3) CONCENTRATION LIMITS.-The Board 
may not approve an application under para
graph (1) if-

"(A) the applicant controls, or upon com
pletion of the acquisition would control, 
more than 10 percent of the insured deposi
tory institutions deposits of the United 
States, as. determined under regulations of 
the Board; or 

"(B) the applicant controls, or upon com
pletion of the acquisition would control, 30 
percent or more of the insured depository in
stitution deposits in the State in which the 
bank to be acquired is located, as determined 
under regulations of the Board, except that a 
State may waive the applicability of this 
subparagraph. 
Nothing in this paragraph affects the appli
cability of Federal antitrust laws or of State 
antitrust laws that do not discriminate 
against out-of-State bank holding compa
nies. 

"(4) LIMITATIONS ON CONSOLIDATIONS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), any insured depository in
stitution acquired after the date of the en
actment of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 pursu
ant to paragraph (1) may not be a party to 
any transaction under subsection (h) before 
the end of the 3-year period beginning on 
such date of enactment. 

"(B) PROVISION APPLICABLE TO CERTAIN IN
STITUTIONS.-Subparagraph (A) shall not 
apply with respect to any insured depository 
institution the acquisition of which occurs 
after the date of the enactment of the Fed
eral Deposit Insurance Corporation Improve
ment Act of 1991 pursuant to an application 
or notice filed before such date with any ap
propriate Federal banking agency or State 
bank supervisor. 

"(5) ExCEPTION.-Notwithstanding the pre
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991, or enacted thereafter, 
which restricts entry to the acquisition of 
existing banks shall apply, except that a 
State law which requires that the bank must 
have been in existence longer than 5 years 
shall not apply unless such law is in effect on 
such date of enactment.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect at the 
end of the 18-month period beginning on the 
date of the enactment of this Act. 
SEC. 202. INTERSTATE BRANCHING BY NATIONAL 

BANKS. 
Section 5155 of the Revised Statutes (12 

U.S.C. 36) is amended-
(!) by redesignating subsections (d) 

through (h) as subsections (e) through (i), re
spectively; and 

(2) by inserting after subsection (c) the fol
lowing: 

"(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.-

"(1) IN GENERAL.-
"(A) APPROVALS AUTHORIZED.-Beginning 3 

years after the date of enactment of the Fed
eral Deposit Insurance Corporation Improve
ment Act of 1991, the Comptroller of the Cur
rency may approve an application under this 
section which will permit a national bank 
that is adequately capitalized and ade
quately managed to establish or acquire, and 
operate, a branch located outside the State 

in which the main office of such bank is lo
cated, subject to paragraphs (2), (3), and (6). 

"(B) CONDITIONS.-In determining whether 
to grant approval under subparagraph (A), 
the Comptroller of the Currency shall con
sider the bank's rating under the Commu
nity Reinvestment Act of 1977 and the views 
of the appropriate State bank officials re
garding the bank's compliance with applica
ble State community reinvestment laws. 

"(C) APPLICABLE LAW.-
"(i) IN GENERAL.-Subject to paragraph (6), 

any branch established or acquired under 
subparagraph (A) shall be subject to the laws 
of the host State with respect to intrastate 
branching, consumer protection, fair lend
ing, and community reinvestment as if it 
were a branch of a bank chartered by that 
State, unless such State law, is preempted 
by Federal law regarding the same subject. 
There shall be no discriminatory effect in 
the application of such laws between a 
branch of a bank chartered by the host State 
and in-State branches of out-of-State na
tional banks. Such State laws shall be en
forced, with respect to branches of national 
banks by the Comptroller of the Currency. 
All other laws of the host State shall apply 
as if the branch was a national bank situated 
in that State. 

"(ii) FILING REQUIREMENT.-A host State 
may require any national bank that has its 
main office in another State that wishes to 
establish a branch within the host State to 
comply with filing requirements that are not 
discriminatory in nature and that are simi
lar in their effect to those that are imposed 
on a corporation from another State that is 
not engaged in the business of banking and 
that seeks to engage in business in the host 
State. The host State may preclude any na
tional bank the main office of which is lo
cated in another State from establishing or 
operating a branch within the host State if 
that national bank or its branch materially 
fails to comply with the filing requirements. 

"(2) STATE ELECTION TO PROHIBIT INTER
STATE BRANCHING.-

"(A) IN GENERAL.-The provisions of para
graph (1) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending 3 years after the date of the enact
ment of this subsection, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks 
from establishing or acquiring branches lo
cated in that State. 

"(B) EFFECT OF PROHIBITION.-A national 
bank that has its main office in a State that 
has in effect a prohibition under subpara
graph (A) may not acquire or establish a 
branch located in any other State under the 
provisions of this subsection. 

"(3) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.-

"(A) DURING THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.-The Comptroller of the Cur
rency may approve an application under 
paragraph (l)(A) before the expiration of the 
3-year period described in paragraph (l)(A), if 
the State in which the branch is or will be 
located enacts a law during that period ex
pressly permitting interstate branching by 
all national and State banks before the expi
ration of the time period described in para
graph (l)(A). 

"(B) AFTER THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.-A State that originally elected, 
pursuant to paragraph (2), to prohibit inter
state branching may nonetheless elect at 
any later time to permit interstate branch
ing if such State enacts a law expressly per
mitting interstate branching by all national 
and State banks. 
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"(4) STATE IMPOSED CONDITIONS ON INTER

STATE BRANCHING.-
"(A) A State may require a copy of an ap

plication submitted under this section to be 
filed with the host State banking authority 
in a timely manner (and the Comptroller of 
the Currency shall consider any timely com
ments of the host State prior to approving 
that application); and 

"(B) subject to paragraph (6) a State may 
impose other conditions on a branch estab
lished or acquired under paragraph (1)(A) if

"(i) the conditions do not discriminate 
against out of State banks or bank holding 
companies; and 

"(11) the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

"(5) CONCENTRATION LIMITS.-
"(A) IN GENERAL.-The Comptroller may 

not approve an acquisition under paragraph 
(l)(A) by a bank of a branch located in an
other State tf-

"(i) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu
tion deposits of the United States, as deter
mined under regulations of the Board of Gov
ernors of the Federal Reserve System; or 

"(11) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits in the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicability of this subpara
graph. 

"(B) LlMITATIONS.-Nothing in subpara
graph (A}-

"(i) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
banks or bank holding companies, or 

"(11) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

"(6) ExCEPTION.-Notwithstanding the pre
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991, or enacted thereafter, 
which restricts entry to the acquisition of 
existing banks or branches shall apply, ex
cept that a State law which requires that the 
bank must have been in existence longer 
than 5 years shall not apply unless such law 
is in effect on such date of enactment. State 
laws in existence on the date of enactment of 
the Federal Deposit Insurance Corporation 
Improvement Act of 1991 that restrict such 
entry shall, for purposes of this paragraph, 
be deemed to apply to both banks and 
branches. 

"(7) DEFINITIONS.-For purposes of this sub
section-

"(A) ADEQUATELY CAPITALIZED.-The term 
'adequately capitalized' means, with respect 
to any national bank, a bank which main
tains capital in an amount which meets or 
exceeds the required minimum ratio for each 
relevant capital measure. 

"(B) HOST STATE.-The term 'host State' 
means the State in which a national bank es
tablishes or maintains a branch other than 
the State in which the bank has its main of
fice and is engaging in banking business. 

"(C) INSURED DEPOSITORY INSTITUTION.
The term 'insured depository institution' has 
the same meaning as in section 3 of the Fed
eral Deposit Insurance Act.". 

SEC. 203. INTERSTATE BRANCJDNG BY STATE 
BANKS. 

Section 18(d) of the Federal Deposit Insur
ance Act (12 U.S.C. 1828(d)) is amended by 
adding at the end the following: 

"(3) INTERSTATE BRANCHING BY STATE 
BANKS.-Beginning 3 years after the date of 
enactment of the Financial Institutions 
Safety and Consumer Act of 1991, an insured 
State bank that is adequately capitalized 
and adequately managed may establish or 
acquire, and operate, a branch located out
side the State in which the bank is chartered 
if authorized by the law of the State in 
which the bank is chartered, subject to para
graphs (5), (6), and (9). 

"(4) APPLICABLE LAW.-
"(A) IN GENERAL.-Subject to paragraph 

(9), any branch of an out-of-State bank shall 
be subject to the laws of the host State as 1f 
such branch were a branch of a bank char
tered by that State. 

"(B) ACTIVITIES OF BRANCHES.-An insured 
State bank that establishes a branch or 
branches pursuant to paragraph (3) may not 
conduct any activity at such branch that is 
not permissible for a bank chartered by the 
host State. 

"(C) FILING REQUffiEMENT.-A host State 
may require any insured bank chartered by 
another State that wishes to establish a 
branch within the host State to comply with 
filing requirements that are not discrimina
tory in nature and that are similar in their 
effect to those that are imposed on a cor
poration from another State that is not en
gaged in the business of banking and that 
seeks to engage in business in the host 
State. The host State may preclude any 
State bank chartered by another State from 
establishing or operating a branch within 
the host State if that State bank or its 
branch materially fails to comply with the 
filing requirements. 

"(D) RESERVATION OF CERTAIN RIGHTS TO 
STATES.-Nothing in this subsection limits in 
any way the right of a State to-

"(i) determine the authority of State 
~ks chartered in that State to establish 
and maintain branches; or 

"(11) supervise, regulate, and examine 
State banks chartered by that State. 

"(5) STATE ELECTION TO PROHIBIT INTER
STATE BRANCHING.-

"(A) IN GENERAL.-The provisions of para
graph (3) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending 3 years after the date of enactment of 
this subsection, a law that applies equally to 
national and State banks and that expressly 
prohibits all out-of-State banks from estab
lishing or acquiring bra:Q.ches located in that 
State. 

"(B) EFFECT OF PROHIBITION.-A State bank 
that is chartered by a State that has in ef
fect a prohibition under subparagraph (A) 
may not acquire or establish a branch lo
cated in any other State under the provi
sions of this subsection. 

"(6) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.-

"(A) DURING THE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.-A State bank may establish or 
acquire, and operate, a branch outside the 
State in which the main office of the bank is 
located, subject to the provisions of this sub
section, before the expiration of the 3-year 
period described in paragraph (3), 1f the State 
in which the branch will be located enacts a 
law during that period expressly permitting 
interstate branching by all national and 
State banks before the expiration of the time 
period described in paragraph (3). 

"(B) AFTER ThE 3-YEAR PERIOD FOLLOWING 
ENACTMENT.-A State that originally elected, 
pursuant to paragraph (5), to prohibit inter
state branching may nonetheless elect at 
any later time to permit interstate branch
ing if such State enacts a law expressly per
mitting interstate branching by all national 
and State banks. 

"(7) STATE IMPOSED CONDITIONS ON INTER
STATE BRANCHING.-

"(A) A State may require a copy of an ap
plication submitted under this section to be 
filed with the host State banking authority 
in a timely manner (and the home State 
banking authority and the appropriate Fed
eral banking agency shall consider any time
ly comments of the host State prior to ap
proving that application); and 

"(B) Subject to paragraph (9), a State may 
impose other conditions on a branch estab
lished or acquired under paragraph (3) if

"(1) the conditions do not discriminate 
against out-of-State banks or banking hold
ing companies; and 

"(11) the imposition of the conditions is not 
preempted by Federal law regarding the 
same subject. 

"(8) CONCENTRATION LIMITS.-
"(A) IN GENERAL.-The home State banking 

authority and the appropriate Federal bank
ing agency may not approve an acquisition 
under paragraph (1)(A) by a bank of a branch 
located in another State if-

"(1) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu
tion deposits of the United States, as deter
mined under regulations of the Board of Gov
ernors of the Federal Reserve System; or 

"(11) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits in the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicab111ty of this subpara
graph. 

"(B) LIMITATIONS.-Nothing in subpara
graph (A}-

"(i) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
bank holding companies, or 

"(11) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

"(9) ExCEPTION.-Notwithstanding the pre
vious paragraphs, any provision of State law 
in existence on the date of enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991, or enacted thereafter, 
which restricts entry only through the ac
quisition of existing banks or branches shall 
apply, except that a State law which re
quires that the bank must have been in ex
istence longer than 5 years shall not apply 
unless such law is in effect on such date of 
enactment. State laws in existence on the 
date of enactment of the Federal Deposit In
surance Corporation Improvement Act of 
1991 that restrict such entry shall, for pur
poses of this paragraph, be deemed to apply 
to both banks and branches. 

"(10) COORDINATION OF EXAMINATION AU
THORITY.-

"(A) IN GENERAL.-A host State bank su
pervisory or regulatory authority may exam
ine a branch established in the host State by 
banks chartered by another State for the 
purpose of determining compliance with host 
State laws regarding banking, taxation, 
community reinvestment, fair lending, 
consumer protection, and permissible activi-
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ties and to ensure that the activities of the 
branch are conducted in a manner consistent 
with sound banking principles and do not 
constitute a serious risk to the safety and 
sound operation of the branch. 

"(B) ENFORCEMENT.-In the event that a 
host State bank authority as described in 
subparagraph (A) determines that there is a 
violation of host State law concerning the 
activities being conducted by the branch or 
that the branch is being operated in a man
ner not consistent with sound banking prin
ciples or in an unsafe and unsound manner, 
such host State bank authority may under
take such enforcement actions or proceed
ings as would be permitted under host State 
law if the branch in question were a bank 
chartered by that host State. 

"(C) COOPERATIVE AGREEMENT.-The State 
bank authorities from one or more States 
are authorized to enter into cooperative 
agreements to facilitate State regulatory su
pervision of State banks, including coopera
tive agreements relating to the coordination 
of examinations and joint participation in 
examinations. 

"(D) FEDERAL REGULATORY AUTHORITY.
"(!) IN GENERAL.-Nothing in this sub

section limits in any way the authority of 
the appropriate Federal banking agency to 
examine any bank or branch of a bank for 
which the agency is the appropriate Federal 
banking agency. 

"(11) REVIEW OF INTERSTATE AGREEMENTS.
If the appropriate Federal banking authority 
determines that the States have failed to 
reach an agreement under subparagraph (C), 
or that such an agreement fails to ade
quately protect the Federal Deposit Insur
ance Fund, the appropriate Federal banking 
authority shall not defer to State examina
tions of the outrof-State branches. 

"(11) DEFINITIONS.-For purposes of this 
subsection-

"(A) HOST STATE.-The term 'host State' 
means the State in which a bank establishes 
or maintains a branch other than the State 
in which the bank is chartered and engaging 
In banking business. 

"(B) ADEQUATELY CAPITALIZED.-For the 
purposes of this subsection, the term 'ade
quately capitalized' means, with respect to 
any insured State bank, a bank which main
tains capital in an amount which meets or 
exceeds the minimum ratio for each relevant 
capital measure.". 
SBC. 21M. BRANCHING BY FOREIGN BANKS. 

(a) IN GENERAL.-Section 5(a) of the Inter
national Banking Act of 1978 (12 U.S.C. 
3103(a)) is amended to read as follows: 

"(a) INTERSTATE BANKING OPERATIONS.
"(!) IN GENERAL.-A foreign bank may es

tablish and operate-
"(A) a Federal branch or agency, with the 

approval of the Board and the Comptroller of 
the Currency, in any State outside its home 
State to the extent that such establishment 
and operation would be permitted under sec
tion 5155 of the Revised Statutes for a na
tional bank; or 

"(B) a State branch or agency, with the ap
proval of the Board and the appropriate reg
ulatory authority of the State, in any State 
outside its home State to the extent that 
such establishment and operation would be 
permitted under section 18(d) of the Federal 
Deposit Insurance Act for a State bank, 
as if the foreign bank were a national bank 
having its main office, or a State bank char
tered, in the home State of the foreign bank. 

"(2) CRITERIA FOR DETERMINATION.-In ap
proving an application under paragraph (1), 
the Board and the Comptroller of the Cur
rency-

"(A) shall apply the standards for estab
lishment of a foreign bank office in the Unitr 
ed States under section 7(e); and 

"(B) may not approve an appllcation unless 
it determines that the foreign bank's finan
cial resources, including the capital level, 
are equivalent to those required for a domes
tic bank to be approved for branching under 
section 5155 of the Revised Statutes and sec
tion 18(d) of the Federal Deposit Insurance 
Act and, in the case of the first branching 
application by such foreign bank, after con
sultation with the Secretary of the Treasury 
regarding capital equivalency. 

"(3) REQUffiEMENT FOR A SEPARATE SUBSIDI
ARY .-If the Comptroller of the Currency or 
the Board, taking into account differing reg
ulatory or accounting standards, finds that 
adherence to capital requirements equiva
lent to those imposed under section 5155 of 
the Revised Statutes and by section 18(d) of 
the Federal Deposit Insurance Act can be 
verified only if banking activities are carried 
out in a domestic banking subsidiary within 
the United States, it may approve an appli
cation under paragraph (1) subject to a re
quirement that the foreign bank or company 
controlling the foreign bank establish a do
mestic banking subsidiary in the United 
States. 

"(4) ADDITIONAL AUTHORITY FOR INTERSTATE 
BRANCHES AND AGENCIES OF FOREIGN BANKS.
Notwithstanding paragraph (1) and section 
4(h), a foreign bank may, with the approval 
of the Comptroller of the Currency, establish 
and operate a Federal branch or Federal 
agency or, with the approval of the Board 
and the appropriate State bank supervisor, a 
State branch or State agency in any State 
outside of the foreign bank's home State if-

"(A) the establishment and operation of a 
branch or agency is expressly permitted by 
the State in which the branch or agency is to 
be establlshed; and 

"(B) in the case of a Federal or State 
branch, the branch receives only such depos
its as would be permissible for a corporation 
organized under section 25(a) of the Federal 
Reserve Act.". 

(b) TREATMENT OF UNITED STATES BANKING 
SUBSIDIARIES.-Section 5 of the International 
Banking Act of 1978 (12 U.S.C. 3103) is amend
ed by adding at the end the following: 

"(d) TREATMENT OF UNITED STATES SUB
SIDIARY OF A FOREIGN BANK.-A foreign bank 
that has a domestic subsidiary within the 
United States may establish Federal and 
State branches and agencies outside its 
home State to the extent permitted under 
section 5155(d) of the Revised Statutes and 
section 18(d) of the Federal Deposit Insur
ance Act.". 

(c) HOME STATE DETERMINATIONS.-
(1) METHOD OF DETERMINING.-Section 4(h) 

of the International Banking Act of 1978 (12 
U.S.C. 3102(h)) is amended-

(A) by striking the phrase "in the State in 
which such branch or agency is located"; and 

(B) by adding at the end the following sen
tence: "For the purposes of section 5155(c) of 
the Revised Statutes (12 U.S.C. 36(c)), the 
home State of a foreign bank shall be its 
home State as determined under section 
5(c).". 

(2) SINGLE STATE DETERMINATIONS.-Section 
5(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 3103(c)) is amended to read as fol
lows: 

"(C) DETERMINATION OF HOME STATE OF 
FOREIGN BANK.-For the purposes of this sec
tion-

"(1) the home State of a foreign bank that 
has branches, agencies, subsidiary commer
cial lending companies, or subsidiary banks, 

or any combination thereof, in more than 1 
State, is the 1 of those States elected of the 
foreign bank, or, in default of such election, 
by the Board; and 

"(2) the home State of a foreign bank that 
has branches, agencies, subsidiary commer
cial lending companies, or subsidiary banks, 
or any combination thereof, in only 1 State, 
is that State.". 
SEC. 205. PERMISSmLE CONSOLIDATION. 

Section 3 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842) is amended by add
ing at the end the following subsection: 

"(h) PERMISSIDLE CONSOLIDATION.-
"(1) IN GENERAL.-Except as provided in 

subsection (d)(1), a bank holding company 
having subsidiary banks located in more 
than 1 State may combine 2 or more of such 
banks into a single bank by means of merg
er, consolidation, or other transaction on or 
after 18 months from the date of enactment 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991. Notwithstanding 
any other provision of Federal law or any 
provision of State law, any consolidation ef
fected in accordance with this subsection 
shall be permissible within a State as of 18 
months after the date of enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991, unless such State has 
enacted a law in accordance with section 
5155(d)(2)(A) of the Revised Statutes or sec
tion 18(d)(5)(A) of the Federal Deposit Insur
ance Act that applies equally to national and 
State banks and that expressly prohibits all 
outrof-State banks from establishing or ac
quiring branches located in that State. 

"(2) ADDITIONAL BRANCHES.-The consoli
dated bank may, subject to compliance with 
all appllcable Federal or State laws relating 
to the establishment, acquisition or oper
ation of a branch, establish, acquire and op
erate additional branches at any location 
where the consolidated bank or a preexisting 
bank could, if they had not been parties to 
such consolidation, have established or ac
quired and operated a branch, unless pre
cluded by any provision of State law in existr 
ence on the date of the enactment of the 
Federal Deposit Insurance Corporation Im
provement Act of 1991. 

"(3) EFFECT OF STATE PROHIBITION OF 
BRANCHING.-If, during the period beginning 
18 months from the date of the enactment of 
the Federal Deposit Insurance Corporation 
Improvement Act of 1991 and ending on the 
expiration of 3 years from such date of enactr 
ment, a consolidation authorized by para
graph (1) is effected resulting in the conver
sion of a bank into a branch located in a 
State which, after such consolidation, has 
enacted a law that applies equally to na
tional and State banks and that expressly 
prohibits all outrof-State banks from estab
lishing or acquiring branches located in that 
State, then such branch shall, under regula
tions of the Federal or State banking au
thority having jurisdiction of the bank prior 
to its conversion into a branch, be promptly 
converted back into the bank as it existed 
prior to such consolidation. 

"(4) APPLICABLE LAW.-Any branch Of a na
tional bank established or acquired in con
nection with a consolidation or other trans
action under paragraph (1) shall be subject to 
the laws of the host State with respect to 
intrastate branching, consumer protection, 
fair lending, and community reinvestment as 
if it were a branch of a bank chartered by 
that State, unless such State law, is pre
empted by Federal law regarding the same 
subject. There shall be no discriminatory ef
fect in the application of such laws between 
a branch of a bank chartered by the host 
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State and in-State branches of out-of-State 
national banks. Such State laws shall be en
forced, with respect to branches of national 
banks by the Comptroller of the Currency. 
All other laws of the host State shall apply 
as if the branch was a national bank situated 
in that State.". 

SEC. 206. MINIMUM CAPITAL REQUIREMENT FOR 
NEW INTERSTATE BANKING AND 
BRANCHING POWERS. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the amendments made by sec
tions 201, 202, 203, 204, and 205 shall not apply 
with respect to any insured depository insti
tution (as defined in section 3(c) of the Fed
eral Deposit Insurance Act) unless the depos
itory institution has--

(1) a ratio of tier 1 capital to total assets 
of not less than 6 percent; and 

(2) a ratio of total capital to total assets of 
not less than 8 percent. 

(b) REGULATOR DISCRETION.-
(!) IN GENERAL.-Subject to paragraph (2) 

and with the approval of the Federal Deposit 
Insurance Corporation and the appropriate 
Federal banking agency, any financial serv
ices holding company which controlled any 
full-service bank subsidiary on May 15, 1991, 
may convert such bank into a branch of any 
out-of-State bank pursuant to the amend
ments made by this title without regard to 
the minimum capital requirements of this 
section. 

(2) RESTRICTIONS.-No branch of a bank 
which results from a conversion described in 
paragraph (1) may have total assets in excess 
of the average amount held by such branch 
during May 1991, so long as such bank fails to 
meet the minimum capital requirement es
tablished .by this section. 

SEC. 20'1. STATE-BY-STATE CRA EVALUATIONS OF 
DEPOSITORY INSTITUTIONS WITH 
INTERSTATE BRANCHES. 

Section 80'7 of the Community Reinvest
ment Act of 19'77 (12 U.S.C. 2906) is amended 
by adding the following new subsection: 

"(d) INSTITUTIONS WITH INTERSTATE 
BRANCHES.-

"(!) STATE-BY-STATE EVALUATION.-ln the 
case of a regulated financial institution 
which maintains 1 or more domestic 
branches located outside the State in which 
the institution's principal place of business 
is located (hereafter in this subsection re
ferred to as the 'home State'), the appro
priate Federal financial supervisory agency 
shall prepare-

"(A) a written evaluation of the entire in
stitution's record of performance under this 
Act, as required by subsections (a), (b), and 
(c) of this section; and 

"(B) for each State in which the institu
tion maintains 1 or more domestic branches 
(including the institution's home State), a 
separate written evaluation of the institu
tion's record of performance within such 
State under this Act, as required by subpara
graphs (A) and (B) of subsection (b)(1) of this 
section. 

"(2) CONTENT OF STATE LEVEL EVALUA
TION.-A written evaluation prepared pursu
ant to paragraph (1)(B) of this subsection 
shall report the information required by 
such paragraph separately for each metro
politan area (as defined by the appropriate 
Federal financial supervisory agency) in 
which the regulated financial institution 
maintains 1 or more domestic branch offices 
and separately for the nonmetropolitan por
tion of the State if the institution maintains 
1 or more domestic branch offices in such 
nonmetropolitan area.". 

SEC. 208. PROHIBITION AGAINST DEPOSIT PRO. 
DUCTION OFFICES. 

(a) REGULATIONS.-Before the end of the 
120-day period beginning on the date of the 
enactment of this Act, the appropriate Fed
eral banking agency shall prescribe regula
tions which prohibit any person from using 
any authority to engage in interstate 
branching pursuant to this title or any 
amendment made by this title to any other 
provision of law primarily for the purpose of 
deposit production. 

(b) GUIDELINES FOR MEETING CREDIT 
NEEDS.-Regulations issued under subsection 
(a) shall include guidelines to ensure that 
each interstate branch meets the credit 
needs of the community and market area in 
which the branch operates. 

(C) LIMITATION ON OUT-OF-STATE LoANS.
(1) LIMITATION.-Regulations issued under 

subsection (a) shall require that if the per
centage of outstanding loans made by an 
interstate branch to borrowers located in the 
host State of, or market area served by, the 
branch is less than half the average of such 
percentage for all Federal depository institu
tions and State depository institutions hav
ing their principal place of operations in the 
host State or that market area-

(A) the appropriate Federal banking agen
cy for the branch shall review the loan port
folio of the branch and determine whether 
the branch is reasonably meeting the credit 
needs of the community and market area in 
which the branch operates; and 

(B) 1f the agency determines that the 
branch is not reasonably meeting those 
needs--

(1) the branch shall be closed, and 
(ii) the person which established the 

branch may not open a new branch in that 
State unless the person provides reasonable 
assurances to the satisfaction of the appro
priate Federal banking agency that the new 
branch will reasonably meet the credit needs 
of the community and market area in which 
the new branch will operate. 

(2) CONSIDERATIONS.-In making a deter
mination under paragraph (1)(A) regarding 
an interstate branch, the appropriate Fed
eral banking agency shall consider-

(A) whether the branch was acquired as 
part of the purchase of a failed or failing de
pository institution; 

(B) whether the branch has a higher con
centration of commercial and credit card 
lending; and 

(C) the ratings received by the branch in 
evaluations under the Community Reinvest
ment Act of 1977. 

(d) APPLICATION.-This section shall not 
apply to any interstate branch acquired be
fore June 25, 1991, as part of any consolida
tion or merger of depository institutions. 

(e) DEFINITIONS.-For the purposes of this 
section-

(1) APPROPRIATE FEDERAL BANKING AGEN
CY.-The term "appropriate Federal banking 
agency" has the meaning that term has in 
section 3 of the Federal Deposit Insurance 
Act. 

(2) BRANCH.-The term "branch" means 
any office, agency, or other place of business 
located in any State at which deposits are 
received, checks paid, or money lent. 

(3) FEDERAL DEPOSITORY INSTITUTION AND 
STATE DEPOSITORY INSTITUTION.-Each Of the 
terms "Federal depository institution" and 
"State depository institution" has the 
meaning given that term in section 3 of the 
Federal Deposit Insurance Act. 

(4) HOST STATE DEFINED.-The term "host 
State" means the State in which a bank es
tablishes or maintains a branch, other 
than-

(A) the State in which the bank is char
tered and engaging in banking business, or 

(B) in the case of-
(1) a national bank, the State in which the 

principal place of business of such associa
tion is located, and 

(11) a bank holding company, the State in 
which the total deposits of all bank subsidi
aries of such company is the largest, 
as applicable under the amendments made 
by this title. 

(5) INTERSTATE BRANCH.-The term "inter
state branch" means a branch established 
pursuant to the authority referred to in sub
section (a). 

(6) PRINCIPAL PLACE OF OPERATIONS.-The 
term "principal place of operations" means 
the State in which the total deposits of all 
bank subsidiaries of a person are largest. 

(7) STATE DEFINED.-The term "State" has 
the meaning given to such term in section 3 
of the Federal Deposit Insurance Act. 
SEC. 209. RESTATEMENT OF EXISTING LAW. 

No provision of this title and no amend
ment made by this title to any other provi
sion of law shall be construed as affecting in 
any way the right of any State, or any politi
cal subdivision of any State, to impose or 
maintain a nondiscriminatory franchise tax 
or other nonproperty tax instead of a fran
chise tax in accordance with section 3124 of 
title 31, United States Code. 
SEC. 210. VISITORIAL POWERS. 

Section 5240 of the Revised Statutes (12 
U.S.C. 481 et seq.) is amended-

(!) by inserting before the 6th undesignated 
paragraph (12 U.S.C. 484) the following new 
paragraph heading: 

"(6) VISITORIAL POWERS.-"; 
(2) by moving the left margins of subpara

graphs (A) and (B) of paragraph (6) (as so des
ignated by the amendment made by para
graph (1) of this section) 4 ems to the right; 
and 

(3) by inserting after subparagraph (B) of 
such paragraph the following new subpara
graph: 

"(C) STATE VISITATIONS AUTHORIZED FOR 
TAX COMPLIANCE PURPOSES.-Notwithstand
ing subparagraph (A), any lawfully author
ized auditor, examiner, or other representa
tive acting on behalf of any State agency 
charged with the administration and collec
tion of taxes imposed by a State or any po
litical subdivision of a State may review at 
reasonable times those books and records of 
any Federal depository institution (as de
fined in section 3(c)(4) of the Federal Deposit 
Insurance Act) or any Federal credit union 
(as defined in section 101(1) of the Federal 
Credit Union Act) which are reasonably nec
essary to ensure compliance with the tax 
laws of the State or political subdivision.". 

Subtitle B-Bank Insurance Sales Reform 
SEC. 211. DELAWARE LOOPHOLE CLOSER. 

The Bank Holding Company Act of 1956 (12 
U.S.C. 1841 et seq.) is amended by redesignat
ing section 12 as section 13 and inserting 
after section 11 the following new section: 
"SEC. 12. INSURANCE ACTIVITIES OF BANK SUB

SIDIARIES OF BOWING COMPANIES. 
"(a) IN GENERAL.-No bank holding com

pany may permit any bank subsidiary of 
such company, or any subsidiary of such 
bank, to provide insurance as a principal, 
agent, or broker beyond the borders of the 
State in which the subsidiary bank is char
tered unless such insurance activities in the 
nonchartering State are specifically author
ized by the statutes of that State, by lan
guage to that effect and not merely by impli
cation. 

"(b) CONTINUATION OF PRIOR ACTIVITIES.
Notwithstanding subparagraph (A) or section 
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4(i)(5), any bank holding company (or any 
successor of such company), or any bank 
subsidiary of a bank holding company (and 
any subsidiary of any such bank subsidiary) 
may continue insurance activities otherwise 
prohibited by subparagraph (A) on an inter
state basis-

"(1) so long as those coverages insure 
against the same types of risks, or are other
wise functionally equivalent to, coverages 
provided on or before June 1, 1991; 

"(2) to the extent that those activities 
were lawful and not the subject of legal chal
lenge on that date; and 

"(3) subject to State regulation and con
trol.". 
SEC. 212. TOWN OF 5,000 LOOPHOLE CLOSER. 

(a) IN GENERAL.-Chapter 1 of title LXll of 
the Revised Statutes is amended by inserting 
after section 5136A (12 U.S.C. 25a) following 
new section: 
"SEC. 5136B. LIMITED INSURANCE ACTIVlTIES 

FOR NATIONAL BANKS. 
"(a) LIMITED INSURANCE ACTIVITIES FOR NA

TIONAL BANKS LoCATED IN SMALL TOWNS.-In 
addition to the powers now vested by law in 
national banks organized under the laws of 
the United States, any national bank that is 
located in a place that has a population not 
exceeding 5,000 (as shown by the preceding 
decennial census) may engage in insurance 
sales and insurance solicitation activities 
if-

"(1) the sales and solicitation activities are 
confined to that place of 5,000 or less and the 
adjacent rural unincorporated areas closest 
to that place; and 

"(2) the insurance is sold only to-
"(A) individuals who are residents of, or 

are employed in, any place (including any 
unincorporated rural area) in such State 
that has a population not exceeding 5,000 (as 
shown by the preceding decennial census); 

"(B) persons-
"(!) who are engaged in business in any 

place in such State that has a population not 
exceeding 5,000 (as shown by the preceding 
decennial census) and have a principal busi
ness office in any such place; or 

"(11) whose principal headquarters is lo
cated in any such place, 
with respect to employees (including owner
employees) who reside In or are principally 
employed in such place, real property lo
cated in such place, personal property which 
is principally used in such place, or services 
provided by persons located In such place; 
and 

"(C) any other person if the insurance is is
sued with respect to-

"(1) real property located in any place In 
such State that has a population not exceed
ing 5,000 (as shown by the preceding decen
nial census); or 

"(11) personal property which is principally 
used in such place. 

"(b) CERTAIN ACTIVITIES PROHIBITED IN 
CONNECTION WITH INSURANCE ACTIVITIES.-No 
national bank which sells insurance pursu
ant to subsection (a) may-

"(1) assume or guarantee the payment of 
any premium on any insurance policy issued 
through the agency of the bank by the Insur
ance company for which the bank is acting 
as agent; or 

"(2) guarantee the truth of any statement 
made by an Insurance customer in f111ng 
such customer's application for insurance. 

"(c) LIMITATION ON TITLE INSURANCE Ac
TIVITIES.-No national bank may engage, di
rectly or through a subsidiary, in any activ
ity involving the underwriting or sale of 
title insurance other than title insurance 
agency activities In which such bank was ac-

tively and lawfully engaged, directly or 
through a subsidiary, as of June 1, 1991.". 

(b) REPEAL.-
(1) IN GENERAL.-To the extent the para

graph described in paragraph (2) is in effect 
on the day before the date of the enactment 
of this Act (whether as a paragraph of the 
Act described in such paragraph or as a pro
vision of any other law), such paragraph 
shall cease to be effective as of such date of 
enactment. 

(2) PARAGRAPH DESCRIBED.-The paragraph 
described in this paragraph is the paragraph 
contained in the Act entitled "An Act to 
amend certain sections of the Act entitled 
'Federal reserve Act' approved December 
twenty-third, nineteen hundred and thir
teen" and approved September 7, 1916 (39 
Stat. 753; omitted from the United States 
Code) which-

(A) relates to the authority of national 
banks in small communities to act as insur
ance agents and real estate brokers; and 

(B) begins "That in addition to the powers 
now vested by law in national banking asso
ciations". 

(c) CLERICAL AMENDMENT.-The table of 
sections for chapter 1 of title LXll of theRe
vised Statutes is amended by inserting after 
the item relating to section 5136A the follow
ing new item: 

"5136B. Limited insurance activities for na
tional banks.". 

Subtitle C-Bank Real Estate Reform 

SEC. 221. REAL ESTATE PROTECTIONS. 

Section 4 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1843) is amended by add
Ing at the end the following new subsection: 

"(j) REAL ESTATE ACTIVITIES.-
"(1) IN GENERAL.-For purposes of sub

section (c)(8), real estate investment, man
agement, or development and the purchase 
and sale of real estate as principal or broker 
shall not be activities so closely related to 
banking as to be a proper incident thereto. 

"(2) CONTINUATION OF PRIOR ACTIVITIES.
Notwithstanding paragraph (1), any activity 
described in such paragraph that the Board 
has determined, before May 3, 1991, by a reg
ulation or order that is in effect on Decem
ber 31, 1992, to be so closely related to bank
ing as to be a proper incident thereto may 
continue to be treated by the Board as a per
missible activity for purposes of subsection 
(c)(8). ". 

Mr. GONZALEZ. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore (Mr. FRANK of 
Massachusetts) having assumed the 
chair, Mr. CARR, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill (H.R. 2094) to require the least
cost resolution of insured depository 
institutions, to improve supervision 
and examinations, to provide addi
tional resources to the Bank Insurance 
Fund, at:d for other purposes, had come 
to no resolution thereon. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 2130, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRA
TION AUTHORIZATION ACT OF 
1991 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-313) on the resolution (H. 
Res. 278) providing for the consider
ation of the bill (H.R. 2130) to authorize 
appropriations for the National Oce
anic and Atmospheric Administration 
for fiscal year 1992, which was referred 
to the House Calendar and ordered to 
be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 2929, CALIFORNIA DESERT 
PROTECTION ACT OF 1991 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102-314) on the resolution (H. 
Res. 279) providing for the consider
ation of the bill (H.R. 2929) to designate 
certain lands in the California desert 
as wilderness, to establish Death Val
ley, Jushua Tree, and Mojave National 
Parks, and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 3575, FEDERAL SUPPLE
MENTAL COMPENSATION ACT OF 
1991 
Mr. MOAKLEY, from the Committee 

on Ru1es, submitted a privileged report 
(Rept. No. 102-315) on the resolution (H. 
Res. 280) providing for the consider
ation of the bill (H.R. 3575) to provide 
for a program of Federal supplemental 
compensation, and for other purposes, 
which was referred to the House Cal
endar and ordered to be printed. 
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PROVIDING HEALTH CARE TO ALL 
AMERICANS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from South Carolina [Mr. 
TALLON] is recognized for 5 minutes. 

Mr. TALLON. Mr. Speaker, the administra
tion could find its way to forgive a $7 billion 
loan to Egypt and to fork over the equivalent 
of $5,000 to every man, woman, and child in 
Israel, yet this country cannot provide ade
quate health care for its own people. 

It is a disgrace, and I see an expanded 
Medicare Program that covers every citizen as 
the only way to come to terms with this disas
ter. 

Add up the cost of our military assistance to 
Israel, Egypt, and Turkey and would not we be 
better served using that money to provide 
health care to all Americans. 

By streamlining the process and establish
ing preventative health care practices, we can 
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lower our health care costs and increase the 
quality of care available to every American. 

FAffiNESS FOR CERTAIN COMMU
NITY COLLEGE EMPLOYEES 
UNDER THE FAIR LABOR STAND
ARDS ACT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. PANE'ITA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, I rise today to 
introduce legislation to exempt classified em
ployees of community colleges who choose to 
work in an academic capacity in addition to 
performing their full-time classified duties from 
the overtime provisions of the Fair Labor 
Standards Act. 

Classified work is that which does not re
quire academic certification, and it includes 
such activities as support and maintenance. 
Many classified employees earn a credential 
outside of their job to teach certain courses at 
the community college where they are em
ployed. While they are paid for their academic 
work in addition to their regular salary, most 
classified employees indicate that they teach 
because it is enjoyable and provides a means 
of self-development. 

Most classified employees are paid an hour
ly salary based upon the negotiated certifi
cated salary schedule for part-time instructors. 
However, the overtime formula mandated by 
the Fair Labor Standards Act requires that 
classified employees be paid substantially 
more than this negotiated amount for any aca
demic work which is performed outside of their 
full-time classified employment. Allowing clas
sified employees to work in an academic ca
pacity has thus become prohibitively expen
sive for many community colleges, and they 
are being forced to discontinue this oppor
tunity. 

Classified employees in my district have re
quested that they be exempted from the over
time provisions of the Fair Labor Standards 
Act. The bill that I am introducing today has 
been fully endorsed by the California Federa
tion of Teachers, the Monterey Peninsula Col
lege Teachers Association, and the Monterey 
Peninsula College Employees Association. I 
hope that my colleagues will join with me in 
supporting legislation which will provide classi
fied employees with the opportunity to con
tinue an enjoyable and self-enhancing activity. 

For the convenience of my colleagues, the 
text of my legislation is included here: 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXEMPI'ION. 

Section 13(b) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(b)) is amended by 
striking out the period at the end of para
graph (29) and inserting in lieu thereof "; or" 
and by adding after that paragraph the fol
lowing: 

"(30) any employee employed in a classi
fied position by a community college which 
provides 2 years of undergraduate education 
leading to an associate degree or certificate 
who, in addition to the employee's duties as 
a classified employee, on the employee's own 
volition serves in a certificated or other aca
demic capacity.". 

THE OCEAN DUMPING LIABILITY 
ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Massachusetts [Mr. 
STUDDS], is recognized for 5 minutes. 

Mr. STUDDS. Mr. Speaker, today I am intro
ducing legislation that is long overdue. The 
Ocean Dumping Liability Act [ODLA] will 
amend the Marine Protection, Research and 
Sanctuaries Act to make those who dump ille
gally into U.S. waters liable for the first time 
for damages caused by their actions. 

Currently, the Ocean Dumping Act makes it 
illegal to dump industrial waste or sewage 
sludge into U.S. waters after December of this 
year, and it has been illegal for commercial 
and recreational vessels to dump plastic into 
our waters since 1988. Regardless of these 
laws, fishermen frequently tell stories of wit
nessing illegal dumping, and in Massachusetts 
Bay evidence surfaces in the form of un
marked plastic barrels with as yet undeter
mined contents. 

This must be stopped. Currently, those who 
violate the law may be subject to tough fines, 
but are not financially responsible for cleanup 
costs or environmental damages. The Ocean 
Dumping Liability Act will change that. Mod
eled after provisions of the Superfund program 
and the Oil Pollution Act, the ODLA will help 
to convince so-called midnight dumpers that it 
does not pay to take the easy way out. 

Mr. Speaker, this legislation would establish 
that anyone who destroys our precious natural 
marine resources as a result of illegal ocean 
dumping will be liable for costs relating to as
sessment of the damages, cleanup and res
toration of the resources. In addition, the 
ODLA would allow individuals who are injured, 
who lose income, or whose property is dam
aged as a result of illegal ocean dumping, to 
sue for recovery. 

Passage of the Ocean Dumping Liability Act 
is essential to the continued protection of our 
coastal waters. We owe it to those who make 
a living from this resource, and I urge my col
leagues to support it. 

THE DEFENSE AUTHORIZATION 
BILL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. DORNAN] is 
recognized for 60 minutes. 

Mr. DORNAN of California. Madam 
Speaker, the Defense authorization bill 
has been, I guess, agreed to in con
ference between the Senate and this 
body, and all day long the Senate and 
House conference appropriators have 
been meeting trying to work out some
thing, and it looks to me like it is 
going to come up the good, the bad, 
and the ugly. 

So using those three sections and 
trying not to take all of my time for 
this special order, let me discuss what 
defense vintage end-of-the-year of 1991 
is coming down to. First, the good, and 
we owe this in a bipartisan way to a re
serve major general in this Chamber, 
the distinguished gentleman from Mis
sissippi [Mr. MONTGOMERY], of the 

great State of Mississippi, who is truly 
the best friend guardsmen and reserv
ists have in this Congress. 

Now, what did the gentleman from 
Mississippi [Mr. MONTGOMERY] do with 
a lot of help on both sides of the aisle, 
but the majority of that help, I must 
say from in sheer percentage of num
bers of those serving in this Chamber, 
and that is 166 Republicans and 268 
Democrats plus one socialist, although 
we all know, Madam Speaker, there are 
a lot of socialists buried in that 268, 
hopefully none on our side of the aisle, 
and now, what did the bipartisan Mont
gomery team accomplish? Reduced Re
serve personnel reductions. 

The reduction suggested by the ad
ministration I love was a bit massive, 
105,076. We have reduced that in con
ference because of the gentleman from 
Mississippi [Mr. MONTGOMERY] to 
37,580, and we have also reduced full
time manning end strengths by only 
1,240 instead of the proposed 4,001. 

When I was flying in the Air National 
Guard and later flying rescue seaplanes 
in the Air Force Reserve, we used to 
call these people air technicians. They 
are still guardsmen or reservists, but 
they work full-time and sometimes 
that is a 7-day-a-week job, and I think, 
again, this measured reduction of Re
serve forces is very interesting. 

Madam Speaker, I just saw one of the 
cameras move. This is an important 
footnote. As in my wont, I have to do 
this every time I do a special order 
here. Here we go. It is getting to be al
most a memorized rote. The cameras of 
this Chamber, all six of them, are at 
this moment in an ugly, rude, nasty 
way panning the House empty Chamber 
to act as though nobody is listening to 
this Congressman, RoBERT K. DORNAN 
from southern California, when we 
know, Madam Speaker, that there are 
about 2 million people in the C-SP AN 
television audience coast to coast, 
across the International Date Line in 
Guam by satellite, from the Virgin Is
lands and Puerto Rico up to the fur
thest tip of Deadhorse Airport in Alas
ka, people are watching this Chamber. 
I make an appeal, again, for the ump
teenth time, probably about 10 times 
just in the last 2 months, to the distin
guished Speaker for whom you are sit
ting in, Madam Speaker,the great 
THOMAS FOLEY of the State of Washing
ton, who has just, with his personal ef
fort and willpower, defeated the term
limitation bill up there a week ago, I 
ask Mr. FOLEY to, please, stop this ugly 
nonsense that destroys the dignity of 
this Chamber of panning the empty 
seats, which they do not do at the be
ginning of the day for 1-minute speech
es when there are not but 2 or 3 Mem
bers on the floor except for those wait
ing in the front rows to make their!
minute speeches. We did not have 
many more Members than are in this 
Chamber right now when we were going 
through the end of the banking bill and 
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some of its amendments, and we only 
do this at the end of the day, because 
my good pal and great historical 
Speaker, the only one to serve as 
Speaker 10 years in a row, Thomas Pat
rick O'Neill of the great State of Mas
sachusetts, to get at my other good 
friend, NEWT GINGRICH of Georgia and 
the great incomparable parliamentar
ian, BOB WALKER, of the great Com
monwealth of Pennsylvania, and to get 
at these people, Speaker O'Neill said, 
"Let us have the cameras pan and show 
an empty Chamber and try and make a 
fool out of any great Democrat like 
MARTY Russo when he was down here 
in the well doing a special order, or 
better than that, when he is in the well 
with the whole delegation of lllinois 
paying tribute to some great Illinois 
Congressman or woman who went to 
the happy hunting ground for all good 
Congresspeople," and when we are 
down here doing one of these special 
orders, how rude when we are trying to 
honor a deceased Member of Congress 
to have the cameras panning an empty 
Chamber just to get back at NEWT 
GINGRICH and BoB WALKER 10 years ago, 
because they used this well skillfully. 
It does not make sense, Madam Speak
er. 

So I will give one of my orders to the 
cameramen that they never follow, be
cause I do not have the power of the 
Speaker, pan the cameras on the south 
side here, up to the great marble me
dallions and look at the face of Moses. 
He is looking down at you, Madam 
Speaker. We are far enough away that 
it looks like the eyes are looking right 
at me rather than you, and show that 
Moses, in his great 10 Mosaic laws on 
those tablets, he would have, on an 
issue like this, judged decency, comity, 
and that is not comedy, folks, he would 
have said, "Stop panning the Chamber 
with the cameras and instead con
centrate on the speaker to help the tel
evision audience have flh to 2 million 
people to concentrate on what is being 
said. Let us end this rudeness." 

OK, I hope Mr. FOLEY or his great 
chief of staff, the incomparable Heath
er Foley, were watching. One day I am 
going to win this battle. I have cir
culated letters with 50 signatures, 80 
signatures, asking the Speaker to, 
please, end the policy of panning the 
Chamber with the cameras and stop 
embarrassing people, and besides a few 
Congressmen, like the outstanding de
fender of national defense, from the 
great State of Ohio, ROBERT MCEWEN, 
who undoubtedly is going to be the 
next Senator from that State unless he 
chooses to be Governor, and he can 
have either that he wants, he sits in his 
office and watches these special orders 
if what we are saying on either lectern 
here happens to be worthy of being lis
tened to, and sometimes McEWEN even 
comes into the Chamber to watch, BoB 
MCEWEN of Ohio, that is, to watch a 
special order, so he knows what his col-

leagues on both sides of the aisle are up 
to. 

All right, back to our defense bill, 
the good, the bad, and the ugly, and 
those guilty camera people who, under 
orders, are panning what is not an 
empty Chamber by any manner or 
means, and back to SONNY MONTGOM
ERY, major general, retired, U.S. Army, 
and the good work he did for the Re
serve and the Guard. 

A few other points. As a matter of 
fact, I tell you what I will do: To those, 
Madam Speaker, who are trying to fa
miliarize themselves with the ways and 
means and intricacies of the House, we 
have a little policy around here called 
a "Dear Colleague" letter where, on 
our official stationery supplied by the 
taxpayers, we will actually write to 
one another using internal mail and 
beg one another to join in in an amend
ment, to get on a piece of legislation, a 
resolution, a joint resolution, and 
SONNY MONTGOMERY sent around a let
ter of November 5 begging us all to 
vote for the defense authorization act 
when it hit the floor probably next 
week, and although I cannot join him 
in that, because there are too many 
other flaws in the bill, and that is the 
bad and the ugly, I will compliment 
and read from SONNY's own "Dear Col
league" letter four points that he takes 
great pride in. Those would be the 
Guard and the Reserve. First, he says 
the bill stops the drastic cuts in the 
National Guard and the Reserve per
sonnel force structure. I already gave 
you those figures. 

Second, he said that the bill author
izes more than 1 billion in modern 
equipment for the National Guard and 
Reserve. And let me tell you what we 
have gotten for the Guard: the MLRS, 
and that is made by a great Texas firm, 
LTV, Ling-Temco-Vought, going all 
the way back to World War II building 
the great bent-wing, gull-wing fighter, 
the F-4U Corsair, and their A-7 Corsair 
saw service, at least two Navy squad
rons, off the Saratoga right up to 
Desert Storm. 
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LTV builds this multiple rocket sys

tem, and if you have seen that thing 
fire, it is impressive. It reminds you of 
what they call the Stalin Organ, the 
Katusha Rockets the Soviet Union 
used to great effect driving back the 
Nazi invaders from the motherland of 
Russia and Ukrainia. 

Now, we have in our Defense bill en
gine upgrades for fighter aircraft. Hav
ing flown F-86-H's in the Guard, traded 
in our H model, which had a J-73 en
giJ:;le for older F--86-E's which had a J-
57-GE engine, I can tell you when you 
add about 2,000 or 3,000 pounds of thrust 
to a jet engine, believe me, that makes 
a fighter pilot's day, month, year and 
the end of the career, which usually it 
is when you are flying in the Guard. I 
mean, it is the end of your service be-

cause you have had active duty years 
behind you. 

Then, of course, there are other 
things like the C-130 aircraft, the long
est production aircraft in the history 
of defense, even longer in production 
now than the venerable C--47 Sky 
Train, belovedly called the Gooney 
Bird by pilots that have flown it. I 
have a couple dozen hours of that in 
my formS. 

Well, the C-130 has become the 
Gooney Bird of the post-World War II 
world, and to get brand new C-130 
Here's, Hercules, right off the line 
down in Georgia in NEWT GINGRICH'S 
district and deliver them to the Guard, 
that is something that will make the 
eyes water of pilots who like to have a 
lot of fans out there on the wings turn
ing around, and all sorts of state of the 
art navigational equipment for all our 
planes in the Army, the Navy and the 
Guard and the Air Force and all the 
Reserve units, that is good stuff. 

No.3 in SONNY's letter. He said, "Our 
bill beefs up the readiness of the Na
tional Guard and the Reserves through 
increased training dollars. This will in
sure," Mr. MONTGOMERY says, "that we 
multiply the successes of Operation 
Desert Storm through high quality and 
effective training programs in the com
ing year. There is no reason why we 
should not apply what we learned in 
Desert Shield/Desert Storm to the 
Guard and Reserve and keep going." 

SONNY did not have time to mention 
in his letter here, but the performance 
of two Guard squadrons, the Syracuse, 
the Boys from Syracuse Air National 
Guard Squadron there, I think it is the 
174th. They fly F-16's. They were the 
first Guard unit that the former Com
mander of TAC, Bob Russ, he gave 
them Pave Paw, a very sophisticated 
state of the art bombing system. So 
they said, "Let's call them up." 

The other Guard unit was the 169th 
down in the State capital of South 
Carolina, Columbia. They fly F-16's, an 
earlier model. Those guys are abso
lutely terrific. They went from F-104 
Star fighters to big C-134 tankers, back 
into the fighter business with F-16's. 

I will tell you a little footnote story 
about that in a minute, Madam Speak..: 
er. 

The third unit was an A-10 Reserve 
unit out of Louisiana flying the lov
ably ugly Warthog, the Air Force A-10 
Thunderbolt-2, and what a job they did 
in the gulf. 

So let us share what we learned by 
these three Guard squadrons and the 
other Reserve squadrons and other Re
serve units, particularly one Army 
Apache Unit that performed so well 
and let us extend this type of quality 
training out. 

I will finish this fourth one and come 
back and tell you the story about the 
South Carolina Guard. 

No. 4. Congressman MONTGOMERY 
tells us, you may recall-by the way, 
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that billion dollars we saved in modern 
equipment, gosh, could it be that was 
the billion dollars that some liberal 
Democrats thought we should give as a 
peace dividend to the former evil em
pire that caused all these massive de
fense budgets from 1945 on? Let us hope 
so, that the billion dollars we were 
going to give to the Soviet Union to 
pour down that massive ex-Bolshevik/ 
Marxist/Leninist rat hole, rather than 
help them with people and training and 
programs or fly in reserve food with 
American flags plastered all over it, if 
they get in a starvation situation this 
winter, direct emergency aid, acknowl
edged by the world and received gener
ously by the receiving people them
selves as a gift from the American peo
ple, that is fine, but to just give them 
Sl billion over there to fritter away 
would have been foolish. Let us hope 
that billion dollars is now going to the 
Guard and Reserve. 

No. 5. Mr. MONTGOMERY says, "You 
may recall we authorized certain bene
fit increases for the National Guard 
and Reserve on a temporary basis for 
the duration of the war. Our bill makes 
these benefit increases permanent to 
insure that we attract and retain the 
highest quality National Guard andRe
serve people possible." 

So not only are we beefing up their 
readiness, but all the benefits that we 
call temporary benefits, if they were 
good enough to be given to these people 
when they are in combat, why not give 
them these permanently when they are 
in combat training. 

Remember, we have lost in combat 
training just since Ronald Reagan was 
elected President, I am not talking 
about senior persons having a heart at
tack on the golf course or somebody 
having a car crash coming back sleepy 
late at night on a 3-day pass. I am talk
ing about tanks running over them in 
their sleeping bags at the end of an ex
ercise. I am thinking of an actual sad 
story at Camp Pendleton. I am talking 
about artillery pieces rolling over our 
men on maneuvers. I am thinking of 
one that happened in Germany by a 
river, killed four men. 

I am talking about gunnery ranges, 
even pistol and rifle firing ranges all 
over the military. We have several doz
ens of deaths each year, pilots bailing 
out of airplanes, the chute fails as hap
pened to "Bug" Roach, a friend of 
DUKE CUNNINGHAM just a few weeks ago 
off the California Coast flying in the 
Top Gun Squadron that our colleague, 
DUKE CUNNINGHAM helped put together 
at Fighter Town USA, Miramar Naval 
Air Station. 

I am talking about paratroopers who 
have a chute emergency, planes that 
blow up, planes that crash in the night, 
all those combat training deaths. Brace 
yourself. We have lost pushing 12,000 
people, men and some women, dead in 
combat training accidents since we left 
Vietnam. That is a figure that not one-

millionth of 1 percent of Americans are 
aware of. So let us give them the same 
benefits in the dangerous combat train
ing situations and all the support per
sonnel that help us stay as ready as the 
Minutemen of the Revolutionary War 
that gave birth to this country. Let 
them have the same benefits that they 
were given by this Congress during the 
Desert Shield and Desert Storm strug
gle to free Kuwait. 

Now, the story I wanted to tell on the 
South Carolina Guard. The great pa
rade, what was that date-June 8 this 
year. It was terrific. General 
Schwarzkopf turning and over his 
shoulder saying, "Forward march," 
and here comes a great representative 
parade down Constitution Avenue 
marching toward the west in front of 
the reviewing stand with President 
Bush there to greet them. It was quite 
a parade with fly-bys, with representa
tive aircraft, flights of four of every 
aircraft that flew in the gulf. 

At the end of the day, and I had both 
of my sons there and one of my daugh
ters, three of my eight grandkids, and 
we just had the time of our lives; 
stayed in town at the Willard Hotel so 
we would not miss a good spot up front, 
and when it was all over and we were 
leaving this beautiful city and we are 
turning by the Lincoln Memorial, here 
is something that is very familiar to 
my eye because I have been lucky 
enough as a Congressman to fly in it 
five times .. It is an F-16 Fighting Fal
con, a General Dynamics fighter, but it 
was sitting in front of the Lincoln Me
morial. It was parked there waiting to 
be towed over on to the Mall so that 
young kids could see what their fa
thers' and mothers' tax dollars are pay
ing for and it was going to sit there on 
the Mall the rest of the day of June 8 
and all night, leave the lOth on Monday 
morning, but temporarily here it was 
in front of the Lincoln Monument. 

I was out of film and I did not get a 
picture. I was down on one knee to get 
this nice _angle up at this F-16 with the 
beautiful Lincoln Memorial patterned 
after the Parthenon on top of the 
Acropolis right behind it; but I said to 
my wife, kids and everybody, "Excuse 
me. I got to go shake that pilot's 
hand.'' 

So I go over and meet the pilot who 
is from the South Carolina Guard, who 
flew this actual plane in combat. Here 
it is flown all the way back to the 
United States through the beauty of 
refueling. It did not come back from a 
ship. It flew its way home, landed at 
Andrews, towed over on a flatbed truck 
and here it comes down the whole 
length of the parade and here it is sit
ting in front of the Lincoln Memorial. 
It just jolted me. 

I went over and talked to the pilot. I 
will not embarrass him by mentioning 
his name. I said, "Do you know Jet 
Gerrigan, whose mother called me 
when I was sitting in on the Rush 
Limbaugh Show?'' 

And he said, "Oh, are you kidding? 
Jet is great. His father flew in this 
squardon before. He was one of the 
flight commanders over there." 

I think he is a major now. He was the 
ops officer. 

He said, "Yes, he got a lot of combat 
missions in." 

I said, "How many did you get?" 
He said, "Thirty-four, which is about 

average." 
I said, "What was that story when I 

walked up you were telling these young 
people here?" 

He said, "Well, one of the last flights 
we were flying during the land war, 
next to the last day of the war"-so 
that would be February 27. I was in 
theater at that time. I was lucky 
enough to be the only Member of this 
Chamber or the other that actually got 
to sandbag on a combat mission. I went 
up with Johnny Griffin, a colonel type, 
Texas Air Guard, U.S. Air Force Re
serve officer, and flew on Cowboy 5-3, a 
KC-135 with the old engines, lying back 
there next to the boom operator's posi
tion. As the boomer is refueling these 
airplanes, I am photographing him. 
That was the first day of the land war, 
flew out of a forward advanced staging 
base somewhere in Europe. Might be a 
country named after what we are going 
to be eating on the 28th of this month, 
enough hints, and from this forward 
base I had the joy of watching these 
men refuel and then take a right turn 
and head to downtown Baghdad to 
bomb the Samnan Pack Nuclear, Bio
logical and Chemical Warfare Facility, 
right near downtown Baghdad. 

D 2110 
Well, 3 days later these F-16's a flight 

of four, this young captain is telling 
me, were orbiting around an overcast 
that was covering the retreat of the 
Iraqi forces out of the utterly de
stroyed and looted Kuwait City. He 
said they were being called back by the 
GCI, probably an airborne AWACS con
troller, and then they said, "Wait a 
minute, I think we see a hole in the 
clouds. We are going to let down here." 
So they let down through this hole in 
the clouds and here is an Iraqi tank 
column disobeyng the broadcast, which 
was in Arabic, their orders to leave 
their tanks, throw down their rifles 
and walk out or at least have the guns 
in a gun-down position and indicate 
that they are going to surrender the 
weapons of war at some point. 

Instead, here are the Iraqi tanks 
knocking cars out of the way, filled 
with loot, moving forward, armed to 
the teeth. As these four F-16's go under 
this about 3,000-foot cloud layer that is 
pretty visible--

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DORNAN of California. I will 
yield in a moment. I was building to a 
nice point that I think the gentleman 
will enjoy. I will yield in just a second. 
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I would be happy to yield to my col
league from Connecticut in just a sec
ond. 

As they let down, they do a low pass 
over this retreating armed Iraqi tank 
column and indicating that, "You had 
better surrender and throw your arms 
down." And this young captain in front 
of the Lincoln Memorial tells me, "I 
was rather surprised to see a tank com
mander standing on his tank holding 
up his middle finger." Imagine this, 
here are four F-16's from the South 
Carolina Guard, and this arrogant 
Iraqi, instead of surrendering, is giving 
the middle finger to four heavily laden 
F-16's. 

Breathlessly, I asked the pilot, "Cap
tain, tell this former Air Force fighter 
pilot that you expended your stores." 
That is military-ese for bombing the 
holy hell out of them. 

He said, "Sir, all I can tell you is 
that in a few moments neither 1 nor 
any of my three F-16 wingmen had any 
ammunition left on the aircraft." And 
I said, "Well, what about the cannon, 
the 20-millimeter cannon, the gatling 
gun?" And he said, "Well, we spent a 
little ammunition, and when we left, it 
was one smoking column, I will tell 
you that." 

I think there is a moral in that if 
there are fully loaded F-16 Air Force 
planes overhead, you had better throw 
your weapons to the side, not give 
them the bird, better to throw your 
weapons to the side, go down and face 
Mecca and start going into a respectful 
prayer position rather than antagoniz
ing them. 

They did not just give them that 
sign; they also fired their weapons into 
the sky. I would not want to indicate 
we were bombing armed strategically 
withdrawing, not-surrending forces, 
merely because they gave an obscene 
gesture. It was also because they 
turned their machineguns on them and 
started firing. 

So on that note of American punish
ment for obscene gestures, firing at our 
Guard airplanes from South Carolina, I 
yield to my good friend, the gentleman 
from Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. I thank the gen
tleman for yielding. 

Mr. Speaker, I was just remembering, 
looking over some of the information 
on the Iraqi nuclear program, just an 
interesting note of history, that the 
Kuwaitis called for an economic em
bargo of the United States in the early 
1980's when, after the Israelis had de
stroyed the Issirac reactor in Iraq and 
the United States would not initiate an 
economic embargo of Israel, the Ku
waitis called on their Arab brothers to 
have an economic embargo of the Unit
ed Stats to punish the United States 
for not responding to the first instance 
of taking out Iraqi nuclear capability. 

The irony of history, of course, is 
that had that not occurred, Iraq may 
have had nuclear weapons to bring into 
Kuwait. 

Mr. DORNAN of California. I am glad 
the gentleman brought up that point 
because it was June 7, 1981, I think a 
great day in history, that I took to this 
well-did the gentleman get elected in 
1980 or 1978? 

Mr. GEJDENSON. 1980. 
Mr. DORNAN of California. 1980. So 

that was your freshman year. You re
member we went over to the Armed 
Services room to look at some of the 
national technical means imagery that 
we were seeing even before the Israelis 
because they did not have that capabil
ity, of how successful their raid was on 
the Issirac reactor. 

That was a Sunday, June 7, 1981. Only 
one person was killed. You could say he 
was innocent because he was a French
man, a French scientist, but then what 
was he doing building a nuclear reac
tor, endangering the peace of the 
world? So he was caught because he 
was pursuing the wrong profession in 
the wrong place at the wrong time. 
That was the only casualty in that 
June 7, 1981, incident, where the Israe
lis geopolitically changed the history 
of the world because if Saddam Hussein 
had had nuclear capability, we would 
have had to have approached the lib
eration of Kuwait in a totally different 
way. And that vote that we had on Jan
uary 12 of this year, 240-something to 
185, that vote could very easily have 
gone the other way and we would still 
be sitting here with sanctions on this 
mad dog, Saddam Hussein. 

As a matter of fact, there have been 
articles appearing just within the last 3 
weeks in the New York Times, the Los 
Angeles Times, and the Washington 
Post, that are so fundamentally cor
rect on how close they were driving for 
nuclear capability, advanced bio
chemical warfare, advanced chemical 
warfare, that our intelligence commu
nity-and I have never criticized that 
community in this well ever, and I do 
not mean this to be interpreted as a 
criticism now-but we learned just how 
far off we were on the dark side of anal
ysis because we had an opportunity to 
examine our intelligence against what 
was really taking place in what we 
thought was a backward country just 
emerging in the world. 

I first went through Iraq on a world 
trip that I was taking to educate my
self on geopolitics because I was hoping 
against hope that someday I would 
have a television show-and that hap
pened Ph years later, the trip worked
and that I would someday come to the 
Congress. 

I went to Iraq in 1966, the first week 
of May in 1966, and all they had were 
old German rifles and the soldiers were 
barefooted. This was in the center of 
Baghdad around some of the very lim
ited military facilities. So in less than 
a quarter of a century, they went to 
the fourth largest army in the world, 
which we demean now, and some lib
eral voices this country act as if it was 

not a challenge because we so effec
tively and surgically took them out as 
the fourth power in the world. But now 
if you were to picture all of the coun
tries, the renegade states that have nu
clear power, say nuclear weapons, 
China, North Korea, Iraq, a couple of 
states in the cone of South America, if 
you were to look at these as rocks and 
under those rocks we do not know what 
is going on, we had a chance to lift up 
the rock of Iraq and we were shocked 
at what we saw underneath this rock, 
what was taking place in secret; from 
superguns, anthrax through sulfur 
mustard gas, advanced sabine nerve 
gas. What they were doing in that 
country is incredible. I do not think 
this great victory in the gulf will re
dound to the benefit of President Bush, 
who I thought was so decisive in his 
leadership because I agreed with his 
calling Saddam Hussein an emerging 
Hitler-but Hitler is still alive, on the 
hoof, arrogantly telling the world that 
all the U.N. inspection teams in the 
world cannot get inside the heads of 
the scientists that he still has on the 
payroll. He arrogantly says, "We are 
going to turn right around and proceed 
in the same course we were going. It 
may take just a little longer than we 
were planning.'' 

All right, I thank the gentleman for 
starting me into that important histor
ical footnote. 

Back to my theme, the good, the bad 
and the ugly. 

I had finished with the good, what we 
had done for the Reserve and the Na
tional Guard. Now the bad. 

What we have done to SDI is bad. I 
hope they are fishing it downstairs this 
evening and tomorrow and in the next 
few days in the Appropriations Com
mittee conference. But here is what is 
wrong with just basing everything on a 
ground-based system, which may start 
out in the Dakotas in a few years, and 
not having a space-based defense as 
part of our SDI strategic defense initia
tive. 

Brilliant Pebbles, which was gutted, 
zeroed out in the House, saved some 
money in the Senate, and it looks like 
we will get $390 million out of a budget 
on SDI of $4 billion, which is still a $1.5 
billion cut from what we had hoped to 
get in line with the President's re
quest. Now we slashed Brilliant Peb
bles interceptors. That would have 
been the most effective in terms of 
strategic defense of global coverage. 
There is no better accuracy, cost effec
tiveness; we cut that nearly in half 
from $659 million. It is down to $390 
million from $659 million, and that is 
only because the Senate was zeroed 
out. 

D 2120 
Here is the beauty of Brilliant Peb

bles, not just a ground-based defense of 
our country from errant nuclear mis
siles, 1, 6, 10, 20, coming from some 
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other part of the world that we might 
think of as backward now as Iraq was 
25 years ago, but with a concentrated 
effort and a lot of prostitutes in the 
arms business around the world selling 
out the future of their own children 
which happen from nations all over the 
world. Another nation can certainly re
live what Iraq did and keep it just as 
secret. 

What SDI Brilliant Pebbles does is it 
extends deterrence and protection be
yond the United States to any deployed 
forces around the world. We could have 
covered all our troops in the gulf area 
with the Brilliant Pebbles system from 
space and nailed that Scud missile that 
hit the very very fragile built barracks 
outside of Riyadh, and they killed 
more people. I think it killed 29 men 
and women, more than was lost in any 
single skirmish or operation of the 
war. That would not have happened if 
we had had Brilliant Pebbles intercep
tors orbitting above that battle area. It 
will permit multiple shots against bal
listic missiles, not only getting the in
coming warheads, but also the missiles 
itself, hopefully immediately after 
launch. 

I remember the great former head of 
the Defense Intelligence Agency, a No. 
2 at the CIA, has become one of my 
closer friends outside of this Chamber 
in this area, Lt. Gen. Danny Graham, 
terrific man, sort of the Paul Revere of 
strategic defense, traveling all over 
this country, sounding the alarm for a 
decade of why we need this. We just 
celebrated the 10 anniversary of his op
eration High Frontier. Danny Graham 
said, "What better place to attack a 
missile that's heading toward your 
homeland to destroy one of your cities 
or the cities of your allies? What better 
place to destroy it than in the launch 
phase, dumping all of that evil debris 
right back on the country and the 
launch pad itself, if you've lucky, of 
those who decided to launch a weapon 
of terror against some peace-loving 
city around the world?" 

So, we could have gotten all those 
Scuds out there at those hidden bases 
in western Iraq, and sites H-2, H-3. We 
could have gotten them right after 
launch. 

It would also, Brilliant Pebbles as
pect of strategic defense, would en
hance all other ballistic missile defense 
systems, including theater and ground
based defense. 

Now the cost of · SDI overall, the 
whole program, launch-phase protec
tion, transit protection, and point de
fense at the end; all of it is low. The 
cost of any system that enhances na
tional security and defense is probably 
worth any price. We know that. One 
cannot put a price to their freedom or 
the loss of hundreds, if not millions of 
thousands, hundreds of thousands, if 
not several million people, with even 
just one device. SDI is actually inex
pensive when it is compared to other 
funding. 

For example, one of these what they 
call a factoid on CNN: The whole total 
funding of SDI in this request this year 
is less than 15 percent of the amount of 
citizens spent on tobacco in the year 
1989. That is the most recent figures 
available. So, that is a higher figure in 
1990 or this year 1991, 15 percent of our 
smoking habit to defend ourselves from 
one little missile that could wipe out 
the entire metropolitan area of New 
York or Los Angeles. As a percent of 
our gross national product, our GNP, 
this request is less than one-tenth of 1 
percent to fulfill one of the desires in 
the Preamble to our Constitution after 
forming a more perfect Union, estab
lishing justice, insuring domestic tran
quillity. Then comes providing for the 
defense, ahead of promoting the gen
eral welfare, and I know general wel
fare is a big concern of the majority in 
this House, but our Founding Fathers 
and their great wives said providing for 
the defense comes on ahead of that. So, 
less than one-tenth of 1 percent is not 
much to ask for for strategic defense in 
our defense budget. 

The President's fiscal year 1992 SDI 
request represents only 1.8 of the entire 
defense budget, less than 2 percent of 
our entire defense budget, which is still 
about $10 to $11 billion less than $300 
billion. 

By the way, the interest on our debt 
next year, keeping in mind we are 
going $1 billion into debt today, tomor
row, every day this fiscal year, $1.1 bil
lion in debt; the interest on that debt 
has crept up to next year $282 billion. 
It will probably eclipse the defense 
budget within a year, or it is 2 years 
certainly, so 1.8 less than 2 percent is 
not much to spend for strategic defense 
and this proliferation issue, which I 
will be speaking about before the year 
is out in this well for another special 
order. 

While we wait and debate the cost 
and the effectiveness of SDI, the pro
liferation of ballistic technology con
tinues throughout the world. I have 
been focussing on Iraq, but it is esti
mated by our intelligence community 
and the intelligence community of 
Great Britain and NATO that 24 na
tions are going to have ballistic missile 
capability before this century, the 
bloodiest century in history, winds up. 

So, that is the bad news, the defense 
budget, the cuts in SDI. The good: the 
courageous defense of the gentleman 
from Mississippi [Mr. MONTGOMERY] for 
the Guard and Reserve; the bad, slicing 
and chopping up SDI. Now comes the 
ugly: the cuts in our defense budget 
that are creating unbelievable cost 
problems. 

By scaling back a lot of defense or
ders under the guise of saving money, 
orders that are the result of previously 
expended taxpayer money for research 
and development, the Government is 
driving up the cost of the weapons that 
it will buy to an astronomical level. 

Additionally, in this Chamber and the 
Senate, by changing its mind on de
fense requests from year to year, some
times month to month, it makes effi
cient, long-term acquisition of weapons 
systems nearly impossible. We are the 
only allied country in the world, the 
only one in NATO, that buys on a year
to-year basis and drives these costs up. 

Here are some for-instances: Over 
half of the B-2 program, somewhere be
tween $33 and $34 billion has already 
been expended. Now this is as flexible a 
system as we have ever put into the air 
in the United States. History of our Air 
Corps, Army Air Force, or U.S. Air 
Force or our Navy Air Force. It will 
provide a smaller, but a far more capa
ble power projection force in the new 
command. That Strategic Air Com
mand is evolving into Air Combat Com
mand, which is what we will be calling 
SAC a year from now because it will 
have all of our fighters join with it. 

Take the C-17 aircraft. I guess this 
will be considered parochial on my part 
because it is built in Long Beach, two 
congressional districts over from mine, 
and a lot of my constituents travel 
along the 5 and the 22 freeways to get 
to Long Beach to work on this aircraft. 
We have cut the production from six to 
four, again to save money, but by slow
ing that down we are going to drive up 
the cost $900 million for these aircraft. 
We are going to build 210. We are now 
going to build 120 supposedly, and we 
have just added almost $1 billion to 
that whole program. 

Now here is one that our only ace, 
military pilot ace, Navy pilot, the first 
ace of the Vietnam war, the Navy ace, 
only Navy ace. We only added one Air 
Force ace to that, Steve Ritchey. Our 
colleague, the gentleman from Califor
nia [Mr. CUNNINGHAM], speaks about 
this with great passion on the House 
floor because he used the F-14 Tom Cat 
Grumman fighter as a surgical instru
ment to take five Communist Migs out 
of the sky over North Vietnam. Despite 
a previous research and development 
effort already spent at Grumman of 
$1.4 billion to take all of the aging F-
14A Tom Cats out of the fleet, put new 
engines in them, considerably im
proved engines because the airframe 
was way ahead of the engines, we use 
the old engines developed under the 
late John F. Kennedy and President 
Johnson years, and we put the F-111 
Pratt & Whitney engine, the F-30, into 
the F-14's and said to the Navy, "Well, 
you'll get a new engine in a year now," 
and almost 20 years later we are finally 
reengining some of the older airframes, 
calling it an F-14A-plus, but here we 
were going to remanufacture them into 
a total new model capable of its still
brilliant Phoenix missile system air
to-air capability combined with good 
strike capability to play a dual role as 
does the much smaller and shorter
range F-18 Hornet, and we were going 
to produce these F-14's, remanufac
tured D's, up in New York. 
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GEORGE HOCHBRUECKNER, the Con
gressman from Long Island of the ma
jority party, a good Democrat, has just 
been brilliant trying to defend this in 
the Committee on Armed Services, 
coming over in the conference commit
tee trying to defend it. We have had an
other Navy fighter pilot, a Marine 
fighter pilot over there, Senator 
GLENN, trying to defend this system. 
After termination of the A-12 Avenger, 
which never saw a runway, it never 
flew an hour, never had a piece of hard
ware we could actually look at because 
it was canceled by Secretary Cheney, 
for multiple good reasons, we needed 
this remanufactured F-14D more than 
ever. We are not going to build a one, 
so we can just flush out to sea $1.4 bil
lion in R&D to develop the D model of 
ready-any-time-you-are Navy Tomcats. 

Madam Speaker, I would like to refer 
to a recent Washington Post article on 
these inefficient buys. In the article, 
one unidentified majority staffer says, 
but what we get with this system we 
have here is "inefficient buys, planes 
that are half-built, and a slow collapse 
of the defense industrial base. It's a 
mess." 

Let me see if my hard-working staff 
gave me that article. Yes, sir, they did. 
This is the Washington Post, Saturday, 
November 9. Just a couple of excerpts 
and then I will wrap up my special 
order, Madam Speaker. 

Such are the inexorable mathematics of 
defense contracting these days as weapons 
orders are scaled back to accommodate the 
political and budgetary realities of the 
postcold war era. By reducing its overall 
weapons budget, the government is inevi
tably driving up the cost of every weapons 
system it does buy. 

Another contributor is the budgeting proc
ess that allows Congress and the Pentagon 
the luxury of changing their minds each year 
about how many of which weapons to buy, 
making efficient buying nearly impossible. 

It goes on to talk about what I al
ready said, "The U.S. is the only na
tion in the world that has a one-year 
fiscal plan" for defense. 

Here is a chart. Listen to this. We 
were going to buy four B-1 bombers. 
The cost was frightening enough. The 
sticker shock up to $800 million. By 
cutting it down to one aircraft, and 
this is a word I learned when I came 
back in 1985, a simple verb we applied 
to the Contra aid, "fenced," it means 
you put a little congressional fence 
around the money and do not spend it 
until other things happen. We have 
fenced $1 billion to buy one airplane 
until the House, which has voted 
against the plane 2 years in a row, says 
yes, which they probably will not. So it 
is in effect killing the plane. But if the 
House did, the plane would cost $1.5 bil
lion. Why $1.5 billion? The big, fast, 
amazing Sea Wolf submarine, the state 
of the art, the new SS-21, we were 
going to build three of those. We are 
now only going to build one. That has 
driven the submarine up to $2 billion. 

But imagine an airplane with a crew 
of two costing three-quarters of the 
price of a big nuclear submarine that 
can go deeper than any U.S. submarine 
we ever dreamed would be able to de
scend to in operational missions. So we 
have driven the pricetag on the Sea 
Wolf up to $2 billion, the B-2 bomber to 
$1.5 billion, which will kill it and give 
us a minisquadron of 15 B-2's after we 
have spent $34 billion in R&D to this 
point and production dollars to get to 
15. 

The C-17 transport, by cutting it 
from six back to four we have driven 
the price up an additional $50 million, 
so it goes up to $380 million. That is 
out of the ball park, even for a stretch 
747-400. That is the one with the big ex
tended deck up above behind the cock
pit and the wingtips aerodynamically 
turned up for a long-range efficiency on 
the tips. 

The M-1 tank, has anybody wondered 
about those beautiful Abrams tanks, 
what they cost compared to the Model 
T Ford or the Caddy Eldorado, or your 
beemer? An M-1 tank costs $2.9 mil
lion. By cutting back from a buy of 26 
to only 60, that is 60 tanks to be built 
next year, the pricetag for each 
Abrams tanks goes up to $3.8 million. 

How would you like to be the air 
crew if you were on a B-2 that got into 
serious trouble and you are the aircraft 
commander and you turn to the pilot 
next to you and say, "I think we are 
going to have to eject." Would you see 
cash register dollar signs in your copi
lot eyes? 

I had great pause before I was about 
to obey an order to bail out of an F-100 
because it was the world's first about 
S1 million airplane. I said, "No, I think 
I will land it on a dry lake.'' After I 
landed the airplane on a dry lake, and 
I was not anxious to bail out because I 
had done that only a few months before 
and broke my back, and I figured this 
time I would paralyze myself, I got 
chewed out pretty good by my squad
ron commander, who told me, "A 
human being, a pilot, is worth more 
than any airplane. Do not ever forget 
that. This is not the Soviet Union. We 
want you more than we want that air
plane if there is an emergency." 

That is when an airplane cost $1 mil
lion. But $1.5 billion? Or if we stop at 15 
and spread out the whole cost of the 
program, how about $3 billion per air
plane? 

How would you like to be a Sea Wolf 
skipper, sailing around in a $2 billion 
submarine? Incredible. The Trident II 
missile, we have cut that from 49 down 
to 28, so the price tag goes up. This is 
for one missile, folks, from $27 million 
to $34 million. That is what a Tomcat 
costs. You would think a missile would 
be simpler than an aircraft with two 
crewmember posi tiona. 

The F-16 fighter, we were going to 
buy 108 at $16 million each, and that is 
way down from the $22 million they 

were costing, because of volume. We 
have cut that order back to 48, unless 
one of the Senators who is chairman of 
the Committee on Armed Services re
places it, to four, count them, four ob
solete F-117 Nighthawk stealth fighters 
to reopen a total production line at 
Lockheed. There is a caucus of one per
son in the whole House and Senate to
gether that wants to do that, you have 
power when you are the chairman of an 
Armed Services Committee. 

But if we build just the 48 F-16 Fal
cons instead of 108, they are going to 
cost $22 million apiece. That brings it 
right back up to the old price. 

I will close on one of these wonderful 
unnamed congressional staff members 
that I already quoted before in this 
Washington Post article, where he 
says, "The worst of all possible deals 
for the taxpayers . . . what you get is 
inefficient buys, planes that are half
built, and a slow collapse of the defense 
industrial base. It's a mess." 

And it is a mess, and although we are 
still euphoric over the dissolution right 
in front of our eyes of communism in 
the mother temple, Moscow, and happy 
to see Leningrad renamed St. Peters
burg, after Jesus's first apostle and 
first Pope, and we are happy to help 
them out if they get a tough winter 
there, as they are predicted, it is to be 
as bad as the winter of 1941 and 1942, 
which was a blessing in disguise be
cause it kept the Panzer divisions of 
Hans Guderian from taking Moscow it
self and Leningrad and driving even 
closer toward the oil fields of Bachu, 
the winter this year will not be a joy
ous event as was that severe winter of 
1941. 

Fifty years ago today the Germans 
had encircled Leningrad, taking the 
Tikivin railroad junction on the east 
side of Leningrad, and they were about 
30 miles away from Moscow, still driv
ing toward, on the north, on the eve of 
our Pearl Harbor sneak attack on Ha
waii, German Panzer divisions with 
binoculars could see the Kremlin. That 
is how dicey it was for the Soviet 
Union 50 years ago this month and next 

But this winter there may be so 
tough we will have to find the dollars 
to help them in spite of our slow recov
ery from the recession. But we simply 
have to have a better way of drawing 
down, deconstructing, as Mr. Cheney 
will come over to the Hill and tell con
servatives in the Republican Study 
Committee, we have to build down our 
military to make a smaller military at 
a cheaper price with the same capabil
ity of projecting power around the 
world. You could do that with better 
training but you could also do it with 
some very expensive high-technology 
equipment. 

If we are going to buy this equipment 
in smaller numbers, we at least should 
think about better planning and com
ing up with a plan with less political 
overtones. Between the way the execu-



31706 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
tive branch, through a 10-year member 
of this Chamber and our No. 2 man in 
leadership, Dick Cheney, he had just 
been elected whip of our body when he 
was tapped in March 1989, to become 
the Secretary of Defense. Certainly 
this well-respected and knowledgeable 
former member of this deliberative 
body should be listened to with more 
respect and reason over here in this 
Chamber to figure out how not to price 
ourselves out of giving our men and 
women in uniform the very best equip
ment that is technologically possible. 

Mr. Speaker, I would like to include 
this letter for the record. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, November 5, 1991. 
DEAR COLLEAGUE: The conference report on 

the FY 92 Defense Authorization Act will 
come up for consideration on the House floor 
later this week. 

I want you to know that this is a very good 
bill for the National Guard and Reserve. 

First, our b111 stops the drastic cuts in Na
tional Guard and Reserve personnel and 
force structure proposed by the Administra
tion. We were able to argue successfully that 
these large scale cuts make no sense whatso
ever and that, instead, we need an independ
ent force structure study to tell us the right 
mix of Active and National Guard and Re
serve forces for the future. This is a major 
win for supporters of the National Guard and 
Reserve. 

Second, our bill authorizes more than $1 
billion in modern equipment for the National 
Guard and Reserve forces, including the Mul
tiple Launch Rocket System, engine up
grades for fighter aircraft, C-130 airlift air
craft and state-of-the-art navigation equip
ment. 

Third, our bill beefs up readiness of the Na
tional Guard and Reserve through increased 
training dollars. This wm ensure that we 
multiply the successes of Operation Desert 
Storm through high quality and effective 
training programs in the coming year. 

Fourth, you may recall that we authorized 
certain benefit increases for the National 
Guard and Reserve on a temporary basis for 
the duration of the war. Our bill makes these 
benefit increases permanent to ensure that 
we attract and retain the highest quality Na
tional Guard and Reserve personnel possible. 

I'm proud of what our b111 does for the Na
tional Guard and Reserve forces of this 
country. 

I hope that you join me in voting "yes" on 
the FY 92 Defense Authorization Act when it 
comes to the floor in the next few days. 

Sincerely, 
G.V. (SONNY) MONTGOMERY. 

D 2140 
With that, I close out the good, the 

bad, and the ugly, and hope for the best 
with the House-Senate conferees in the 
Appropriations Committee. 

ENSURING QUALITY EDUCATION 
FOR MISSISSIPPI 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Mississippi [Mr. ESPY] is 
recognized for 60 minutes. 

Mr. ESPY. Madam Speaker, this 
morning about 10 o'clock I left the Cap-

itol and walked across the street to at
tend an argument being held in the Su
preme Court about a case from Mis
sissippi, about Mississippi, and about 
higher education in Mississippi. The 
case was titled Ayers versus Mabus. In 
the minds of many, it will do for higher 
education what Brown versus Board of 
Education did for secondary education 
36 years ago. 

Madam Speaker, this is a very inter
esting case from my State and, I be
lieve, for our Nation. I take this time, 
this hour, to discuss the particulars of 
this case, the ramifications that this 
case will have for Mississippi, and, if I 
can, Madam Speaker, to discuss some 
remedies that perhaps will be involved 
and some things we can do as Members 
of Congress to ensure quality education 
for all universities in Mississippi and 
throughout the Nation. 

Madam Speaker, I am aware there is 
another very significant issue that 
bears some discussions that our distin
guished majority leader would like to 
discuss, as well as having a dialog with 
other Members of this body, so at this 
time I yield to our distinguished ma
jority leader, the gentleman from Mis
souri [Mr. GEPHARDT]. 

HEALTH CARE IN AMERICA 
Mr. GEPHARDT. Madam Speaker, I 

thank the gentleman for yielding. I 
know that the subject that the gen
tleman will talk about tonight is very 
important to him and the country and 
the State of Mississippi, and we cer
tainly look forward to that discussion. 
I appreciate very much the gentleman 
allowing us to spend a few moments of 
his special order on the important 
issue of health care. 

GENERAL LEAVE 

Mr. GEPHARDT. Madam Speaker, I 
ask unanimous consent that all Mem
bers have 5 legislative days within 
which to revise and extend their re
marks on the subject of my special 
order today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 
Mr. GEPHARDT. Madam Speaker, I 

want to speak tonight, and we have 
some other Members who will speak to
night, about the issue of health care, 
national health insurance. I think that 
it is clear to all of us that there is not 
a more important issue to the Amer
ican people today than the issue of 
health care. 

There are some obvious factual rea
sons that people are so deeply con
cerned about health care and health 
care coverage. For instance, more than 
one in four Americans will be without 
health insurance in the next 2 years. 
We often hear the fact that 34 million 
Americans do not have health insur
ance, and we begin to think that is just 
a group that is locked in poverty. 

That is really untrue, because the 
fact I just read, that one in four Ameri-

cans will be without health insurance 
within the next 2¥.1 years, meaning that 
the group that does not have insurance 
is a changing group. People lose their 
job, they lose their health care; they 
lose their job for a small period of 
time, they lose their health care. 

Health care coverage has gotten so 
expensive that people can no longer af
ford to keep it, so they will drop it 
until they can afford to pick it up 
again. So we have about 60 or 65 mil
lion Americans who are in and out of 
the health care system in any 2 or 2¥.1-
year period of time. 

Second, as I said, 34 million Ameri
cans, including 8 million children, do 
not have health insurance tonight as 
we speak. We also know that Ameri
cans who still have coverage will see 
their premi urns increase by at least 15 
percent per year over the next few 
years, which means that if we do noth
ing to improve and reform our health 
care system, many, many Americans 
who have health insurance today will 
surely lose it in the next 2, 3, 4, or 5 
years, because they will not be able to 
afford those 15 percent increases. 

We know that more and more citi
zens have seen their benefits reduced or 
their out-of-pocket costs increased. I 
think we have all had the experience of 
talking to the constituents who say 
the only issue in a collective bargain
ing negotiation is about health care 
premiums. There is no talk about pay 
or other issues, pensions, because 
health care is claiming so much and be
cause their out-of-pocket costs are 
going up so rapidly. 

We also know that employers who 
provide health care coverage already 
spend at least 11 percent of their pay
roll for that purpose and are expected 
to be spending 19 percent in 5 years for 
that purpose. 

It is becoming a competitive issue. 
Lots of our companies competing 
against the Germans or the Japanese 
or the Koreans find that their health 
care costs are so much more than the 
competition that they cannot be com
petitive in the world marketplace. 

Mr. GEJDENSON. Madam Speaker, 
will the gentleman yield? 

Mr. ESPY. I yield to the gentleman 
from Connecticut. 

Mr. GEJDENSON. Madam Speaker, it 
is a critical point. What you have tore
member is this is at the top end of 
technology. Where we are most com
petitive as a Nation worldwide is at the 
highest level of technology, where peo
ple you are hiring are the ones with the 
best education, the highest price tag, 
and who want the best health care. 

So what the gentleman said is not 
just important in a general way, but it 
increases its importance as we look at 
foreign competition. Then when you 
add on the fact that not only do we 
spend about 12 percent of our GNP on 
health care, and the Japanese spend 6.7 
percent on their health care, we spend 
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another $9 billion a year subsidizing 
the Japanese defense, so we help them 
pay for that cheaper health care that 
they have and we make our own indus
try less competitive. 

American industry and workers are 
pushed back because of the cost of 
health care in this country. They are 
getting lower quality health care, it is 
costing more, and when we are trying 
to put a product on the market in the 
areas that we can do, in high tech 
items, we are again disadvantaged. 

If I can just say one more thing and 
then yield back to the majority leader 
and the gentleman from Illinois [Mr. 
Russo] and others here who have done 
a great job, at a town meeting in my 
district a while back a couple who had 
tragically lost their jobs because the 
bank they worked for closed and went 
bankrupt, they lost their pensions and 
lost their health insurance, they are 
now trying to find health coverage. 
This is a middle class family. 

Do you know the premiums they 
were offered? Nine thousand dollars. So 
here they have lost everything they 
have tried to put in the system in pen
sion and health care costs by working 
for as safe an industry as we were sup
posed to have, banks, and what turns 
out to be the case? They have no 
health care coverage. They are afraid 
they are going to lose their home. To 
find health care coverage would cost 
them $9,000. It is just unacceptable. 

Mr. ESPY. I yield to the gentleman 
from Missouri. 

Mr. GEPHARDT. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I think the gen
tleman from Connecticut [Mr. GEJDEN
SON] has identified a very, very impor
tant point about our competitive situa
tion. We talk about the incompati
bility of our economy with other 
economies. We rarely talk about the 
health care difference. It is clearly one 
of the reasons we are falling behind in 
competition, among others. 

It is not the only reason, but when 
you believe that as much as 20 percent 
of payroll in a few years could be going 
to health care, there is simply no way 
that we can be competitive with most 
other countries. 

Mr. GEJDENSON. Madam Speaker, if 
the gentleman will yield further, when 
we talk about hiring people, when that 
high tech company makes a decision 
hiring another individual to increase, if 
there is a market available, and they 
look at the health care costs, it again 
makes them decide against expansion, 
because it is just too expensive to pro
vide the kind of quality health care 
that people demand. It is not as if we 
are not paying as Americans. We are 
paying close to $700 billion. I think it is 
$666 billion, is what we are paying out 
for health care. It is costing us more 
and we are getting less. 

Mr. GEPHARDT. Madam Speaker, I 
would ask that the gentleman from 

Mississippi [Mr. ESPY] yield to the gen
tleman from Illinois [Mr. Russo], who 
is one of the lead sponsors of this, and 
the lead sponsor on one of the very 
most important health proposals before 
the Congress today. 

Mr. ESPY. I yield to the gentleman 
from Illinois. 

0 2150 
Mr. RUSSO. Madam Speaker, there is 

no question that the United States 
spends more money per capita on 
health care than any other country in 
the world. We are close to 12.4 percent 
of our gross national product on health 
care, yet millions of Americans are not 
covered and millions of millions of 
more Americans are underinsured. 

The Canadians that have a national 
health care program cover all their 
people for 40 percent less per capita 
than we do. The Germans, who have na
tional health care that covers all their 
people, do it for 87 percent per capita 
less than we do. 

It is not the question of whether or 
not the United States spends sufficient 
money on health care. We certainly 
spend more than our share. We need to 
develop a system that gives this qual
ity health care to all Americans and 
contains the costs of medical inflation. 

Just to quote a recent study, which 
was done for the Robert Wood Johnson 
Foundation by a conservative econo
mist named Jack Meyer, I will tell my 
good friend, the majority leader, if we 
developed a single-payer program, as I 
have introduced, the gentleman knows 
the Russo bill H.R. 1300, the United 
States would save in administrative 
costs alone, under a single-payer ap
proach, $3 trillion by the year 2000. 

Just imagine what we can do with S3 
trillion in the next 8 years, dealing 
with the kinds of problems that we 
have in this country. 

Employers would save a total of $2 
trillion before taxes by the year 2000. 
Employers would save $522 billion in 
nominal dollars after taxes over the 
next decade, which means they can 
pour that into competition against our 
allies, against the industrialized coun
tries who we compete with that all 
have universal coverage for their peo
ple. 

We have an enormous cost to our sys
tem and yet look at our health care 
statistics. We are 13th in life expect
ancy. We are 24th in infant mortality. 
We are just about a Third World coun
try in saving our young people. Yet no 
country in the world spends what we 
spend. And if we were to lower our 
costs, let us say we adopt the Canadian 
approach and were able to lower our 
costs to 2.87 percent of Gross National 
Product, we would save in the first 
year alone $241 billion and a total of 
$5.5 trillion over the decade. I am not 
advocating that we go from 12.5 to 8. 7. 

Mr. GEJDENSON. Madam Speaker, if 
the gentleman will continue to yield, 

the interesting number there, of 
course, is that would more than pay off 
our national debt. If we adopted a sys
tem that provided broader coverage, 
gave universal coverage to all Ameri
cans, the savings on that over the pe
riod of time that the gentleman dis
cussed, a 10-year period, would pay for 
the National Debt, including the inter
est. 

Mr. RUSSO. And we would have 
money left over. The national debt is 
3.8 trillion, and we could save basically 
3 trillion, if we just kept it at the cur
rent level of 12.5. But if we were to 
lower it, which I do not advocate, as 
the gentleman can well understand, we 
would save S5 trillion. And it would pay 
off the National Debt. 

I think the important point here is if 
we are going to be the leaders in the 
world, we need to lead also in health 
care. We need to lead. 

Right now the American public, in 
my view, is leading the Nation. They 
are leading the President. 

They are asking the President, "You 
have been President for 3 years. What 
is your plan?" 

This has been a program that mil
lions of Americans have faced. People 
have lost their jobs, lost their insur
ance. People who do not take their 
children in for normal care because 
they cannot afford the deductible on 
the co-pay. 

The public know that this adminis
tration is out of step. That was the 
message of the Pennsylvania election. 
We need leadership. We do not need 
more commissions. We do not need 
more studies. We need action, and we 
do not need incremental action. We 
need comprehensive reform. 

Eighty-nine percent of Americans 
that were polled indicated they wanted 
comprehensive reform of the health 
care system. Sixty percent of conserv
atives want a single payer. Sixty-nine 
percent of Americans want a single 
payer. Eighy-nine percent want com
prehensive reform. 

I think the gentleman from Missouri 
has laid out the problem perfectly, the 
different heartaches that go through
out this society because we do not have 
adequate health care coverage that is 
affordable. I say again, it is not as if we 
do not have the money or are not 
spending the money. We are spending 
more than any other industrialized 
country in the world, and we have the 
most efficient, complicated system in 
the world. 

Mr. GEPHARDT. Madam Speaker, if 
the gentleman will continue to yield, I 
thank the gentleman for his strong 
statement on an issue that he obvi
ously had done much work in and cares 
a great deal about. When I go to my 
district in Missouri, I have many peo
ple who come to my meetings and talk 
to me about the Russo bill because 
they feel so strongly that it is a com
prehensive answer that will not only 
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give us better health care but will cut 
the costs or at least hold down the 
cost, as the gentleman said, to the 
level of gross national product that we 
are now spending on health care. 

I appreciate the gentleman's con
tribution, which has been immense, 
and I look forward to working with 
him in the future. 

Mr. DURBIN. Madam Speaker, will 
the gentleman yield? 

Mr. ESPY. I yield to the gentleman 
from Illinois. 

Mr. DURBIN. Madam Speaker, this 
evening's nightly newscast on CBS in
cluded some information statistics 
about the state of America's economy, 
which we are all interested in. There 
was one that is especially important 
for our discussion here. The cost of 
medical care is rising in the United 
States at three times the rate of infla
tion, which basically means it is out
stripping any other sector of the econ
omy in terms of increased cost. 

The practical impact of that can be 
demonstrated by one statistic. One of 
the most popular hospitalization plans 
in the United States today and over 
the last decade, is the major medical 
plan offered by Blue Cross-Blue Shield. 
I have it for my own family, and I have 
had it over the last decade. 

In 1980, the cost of the Blue Cross
Blue Shield major medical plan annu
ally was $1,126, and that is in 1990 infla
tion adjusted dollars. 

By 1989, 9 or 10 years later, it had 
grown from $1,126 per year to $3,285 per 
year. And we know, sad to report, that 
the earning power of the average Amer
ican has not grown to match that. 

So the cost of medical care has gone 
up dramatically for the average family 
while their earning power has been 
stagnant. The net result means, of 
course, that they have less to spend on 
so many other things for their family, 
food, clothing, shelter, college edu
cation expenses and more demands for 
health care costs. 

There are all sorts of debates that we 
get involved in in this Congress about 
what is the real issue. The real issue is 
a pocketbook iBBue for American fami
lies. They have got to protect them
selves and they have to protect their 
children. And they cannot afford to do 
it. If there is any message coming out 
of Pennsylvania last week in that elec
tion, where health care was the domi
nant issue, it was that working fami
lies acroBB this country and begging for 
policymakers in Washington, DC to put 
the party labels aside, put all the old 
arguments aside and face the reality of 
what real families face every day. 

What they face is health care costs 
out of control. It is the reason that 
many employees go on strike, because 
they cannot afford to give in more to 
management on a critical health care 
cost issue. It is the reason in my dis
trict that a school district had to lay 
off teachers because they could not af-

ford the health care for all their em
ployees. So they said, "Our options are 
few. We have to lay off some teachers." 

Small business is facing crippling 
premiums, it is across the board, every 
sector of the economy. And when we 
talk about health care reform and a na
tional health care system, we have to 
focus in on cost and quality. We have 
got good quality in most sectors of the 
economy. We have to maintain it. 
When it comes to costs, we have to 
bring them under control. 

Mr. RUSSO. If the gentleman will 
continue to yield, I think the gen
tleman will also find, when he checks 
what that premium was for major med
ical, that he is now paying almost 
three times as much, but I am willing 
to bet that the benefits have not in
creased three times. As I recall how 
that plan works, you have less benefits 
today for three times the cost it was 10 
years ago. And so it seems to me that 
either we address the cost containment 
features or we are going to have these 
spiraling costs go up in the year 2000. 
We will be paying $10--, 15,000 for again 
even less benefits. In fact, 80 percent of 
the strikes that have occurred in the 
last 3 years have been over maintain
ing the current health care benefits 
under collective bargaining, not trying 
to get more, just trying to keep them 
at the same level. 

We know what inflation has done to 
earning power to pay for that. 

D 2200 
Mr. DURBIN. I would say to the gen

tleman there are two words which 
would be abolished if the Russo plan 
should come to pass, and I am not sure 
how soon if ever that will be. Those 
two words would be "preexisting condi
tion." 

I have people come to me in town 
meetings and say, "Congressman, I 
have cancer and I went through the 
treatment, and my doctor tells me that 
thank God, I am cured. I have gone 
through the necessary period of time 
and I am back. My life is all the same, 
but not when it comes to hospitaliza
tion insurance. I can't buy it. They 
turn me down." 

If you have a child born with a con
genital condition, these insurance com
panies will pick and choose. They are 
looking for the people who are the best 
risks, and they are going to turn out 
folks who really need help. Those are 
the people who are vulnerable, those 
are the ones looking to this chamber, 
to Washington, DC to be responsive, 
and I might add looking to the Presi
dent too. It is not enough for Mr. 
Sununu to take to the airways and say 
that there will be no grandiose plan on 
national health care. The American 
people are watching us and waiting for 
us to act, and I am happy that the 
Democratic caucus and our majority 
leader, Mr. GEPHARDT, and Mr. ESPY 
and others have given of their time 

this evening for this important discus
sion. 

Mr. GEPHARDT. I thank the gen
tleman for his contribution and all the 
work he has done on the health care 
issue. We look forward to discussing 
this further in the future. 

I would ask the gentleman from Mis
sissippi to yield now to the gentleman 
from Florida [Mr. JOHNSTON], who is 
the author of a very important plan on 
health care, and like that of the gen
tleman from Illinois [Mr. Russo], his is 
a comprehensive plan. I would like for 
the gentleman to yield to him for a 
statement about the investigation that 
he has carried on for some time. 

Mr. ESPY. Madam Speaker, I yield to 
the gentleman from Florida. 

Mr. JOHNSTON. Madam Speaker, I 
thank the majority leader. 

To follow up on a few things the gen
tleman from Illinois [Mr. Russo] said, 
right now we are spending per person 
in the United States almost $2,500 per 
capita as compared to Great Britain's 
$836. We are now going to be out of 
pocket by the year 2000, our own pock
ets, personally, almost $400 billion. 

There are a number of uninsured. 
And there is a myth in this country 
that of the 37 million people who are 
uninsured everybody thinks they are 
the homeless, but almost 62 percent of 
the uninsured are working full time in 
the United States today. It is just that 
their employer cannot or will not pro
vide them with insurance, and they 
cannot get it. So of the 37 million, 62 
percent of them are working full time. 

Infant mortality, as the gentleman 
from Illinois [Mr. Russo] said, in the 
United States is almost at the level of 
a Third World country. Out of every 
1,000 births that we have, 10.1 children 
die in the United States. In Japan it is 
only five. It is cut in half there. Life 
expectancy is much less in the United 
States than it is in any other industri
alized country in the world. And as the 
gentleman pointed out, we are pumping 
so much into each vehicle that comes 
off the line in Detroit, the myth is 
that: There go the liberal Democrats 
again. There they go, they are going to 
come out and put out a social program. 
As the gentleman knows, this pressure 
is not coming from the left. For 35 
years it was the United Auto Workers 
and the AFL-CIO. It is coming from 
the right now. It is corporate America 
who has come to Congress and said, 
"You are going to have to do some
thing about this. You are going to have 
to come up with a comprehensive medi
cal plan for everyone." 

Mr. GEJDENSON. If the gentleman 
will yield, there is also the cross-pres
sure which also hits small firms, be
cause then we get to the problem of 
their group may not be large enough to 
get a rate, or they are worried, you 
know, if one person has a heart attack 
or somebody gets pregnant and you 
have a small start-up company, then 
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your rates either go through the ceil
ing or you cannot get insurance. 

Just adding one other thing to what 
the gentleman said about working peo
ple, one of the first cases I ran into as 
a Member of Congress was a gentleman 
who had worked for 25 or 30 years in a 
company and got laid off. They were 
scraping money together and working 
part-time. And you want to keep the 
mortgage payment going because you 
do not want to lose the house that you 
have almost paid for, and the kids may 
still be in school. so you are trying to 
keep that up. You cut back on food, 
but you cannot wipe it out completely. 
There comes a point where there just is 
not the cash to pay for all of the things 
you need to do, so they give up the in
surance and they take the risk. 

This was a pretty handy fellow. He 
was working on his car which had bro
ken down. and the car was pretty old at 
this point. The chain fell, let go, and he 
got a traumatic brain injury and the 
family was wiped out. They lost their 
home. all of the years of work, all of 
the years of being a solid citizen, all of 
the years of paying taxes and suddenly 
it meant nothing. There was no box in 
this society that this family could fit 
in until they were destitute. 

So not only do we pay more, not only 
do we get less. we treat people who 
have worked the hardest and contrib
uted to society the worst in this proc
ess. and that is wrong. 

Mr. JOHNSTON of Florida. One of 
the other aspects. if I can elaborate, 
Mr. Leader, that you spoke of is job 
lock. Thirty percent of the people in 
the United States today cannot move 
from one job to another because. as the 
gentleman from Connecticut [Mr. 
GEJDENSON] said, there is a preexisting 
condition. And they are miserable. 
They are probably poor employees. 
Their morale is shot because they have 
no incentive because they want to get 
out and work someplace else, but when 
they go they take with them this pre
existing condition. 

One of the things that was said sev
eral weeks ago was that if we started 
out brand new in this country with no 
health plan whatsoever. and we sat 
down in the Congress. and before the 
American people, and said we are going 
to give you a great health plan here. 
we are going to give you 1,500 insur
ance companies that in most instances 
only will insure you if you are heal thy 
and wealthy, we are going to not insure 
37 million people, we are going to have 
the highest death rate of any industri
alized country, we are going to have 
the highest infant mortality. we are 
going to have those people who are sen
ior citizens have to buy medigap poli
cies, and oh. by the way. we are not 
going to have anything for long-term 
continuing care, and that is what we 
are going to present. how many Mem
bers in Congress would vote for that. 
No one would. So if you start out with 

that proposition. we can start out now 
with something that is revolutionary. 
If other countries can do it, we can. 

Also. just a minor pitch for the John
ston bill or the Community Health 
Care Act. I reduce it down to the local 
level. It is paid for by the State and by 
the Federal Government. and also a 
copayment by the individual client in 
order that there will not be 
overutilization as there is in some in
stances in Canada. But it is managed 
locally. A local health care unit geo
graphically dispersed, they would do 
the contracting with the hospitals and 
set the rates for the doctors, which I 
personally do not feel Washington 
should govern for the entire country. 
But it is a single pay process. It will 
cut our administrative costs in the 
United States from one out of every 
four dollars going to administrative 
costs probably down to 10 percent. 

I just think the time has come. It is 
right and we have to do this. 

There was an article in today•s Post 
about the fact that we have assumed a 
lot of responsibilities governmentally, 
the fire department, police depart
ment, education. but what is more im
portant than the governmental respon
sibility of health care for the American 
people. I commend you, Mr. Leader. for 
being in the forefront of this and tak
ing charge of it, because the time has 
come and we have to do it now. 

Mr. GEPHARDT. I thank the gen
tleman for his immense contribution. I 
do not know of many Members of Con
gress who spend 6 months or a year in
vestigating a plan and writing it as the 
gentleman has. I think it is clearly a 
work of great. great importance, and I 
am sure it will be in the forefront of 
our discussions in these next 12 months 
as we get very. very serious about try
ing to reform our health care system. 

Madam Speaker. I will now yield 
back to the gentleman from Mississippi 
[Mr. ESPY], and I want to thank him 
again and say that this is the first of 
many discussions that we will have on 
this floor in special orders about the 
health care crisis in America, and 
about the reform ideas that Democrats 
have. We are very serious about this, as 
the gentleman from Mississippi knows. 
We intend to try to pass health care 
legislation this next year, and we want 
to be aggressive and ambitious about 
what we do to change the system, be
cause our constituents so very much 
want us to do this. 

I yield back to the gentleman from 
Mississippi [Mr. ESPY], with gratitude 
for allowing us to take a good deal of 
his special order time. 

Mr. FAZIO. Mr. Speaker: I want to thank the 
distinguished majority leader for taking this 
time to address the American people on the 
critical subject of health care reform. This ef
fort is just another example of his determina
tion-and the determination of congressional 
Democrats-to put the needs of working 
American families first on the national agenda. 

The American people watching us tonight 
do not need to be told that rising health care 
costs pose a serious threat to the security of 
our families and the strength of our Nation's 
economy. 

They have heard the cold-water statistics: 
Health care costs now consume 11 percent 

of our GNP. Those costs will rise to 19 per
cent in just 6 years. 

The average health insurance policy costs 
15 percent more this year than last. 

Some 34 million Americans do not have any 
health care coverage, and 60 million lack 
health coverage at some point over any 2-year 
period. 

In California, almost 1 in 4 residents under 
the age of 65 have no access to health insur
ance. 

And Americans know what those numbers 
mean for family members, neighbors. and 
friends. 

They know the child who has suffered be
cause her parents could not afford to take her 
to a doctor. 

They know the small business owner strug
gling to meet the costs of health insurance for 
his employees. 

They know the senior citizen worried that 
her life savings may be devastated by a cata
strophic illness. 

They know the neighbor who feels trapped 
in a bad job because he has developed a 
heart condition which no new insurer will 
cover. 

It is typical working Americans like these 
who are affected by this crisis, because this 
problem has spread beyond the traditionally 
under-served to the heart of the middle class. 
P~le like those who recently turned out in 

droves for a series of town hall meetings I 
held on health care in my district. 

At those forums. I heard citizen after citizen 
describe a system out of control, a system be
ginning to affect the quality of their lives. 

last month, I received a letter from a con
stituent in Yolo County. In her letter, she told 
me that faced with the choice of keeping her 
home or maintaining her health insurance, she 
was forced to choose her home. 

Choices like that should not have to be 
made. HARRIS WOFFORD won a stunning upset 
victory to the Senate last Tuesday because he 
had the courage to stand up and say that a 
citizen of the greatest Nation in the world 
should not have to make a choice like that. 

As Senator WOFFORD observed, in a country 
which guarantees criminals the right to an at
torney, working men and women deserve ac
cess to quality, affordable health care. 

The American people believe that, I believe 
that, and Democrats across this country be
lieve that. 

Fortunately, we can all work together to 
bring this issue to the President's door-and 
we're clearly beginning to do that-but we 
can't achieve meaningful, lasting reform un
less the President himseH believes. 

And I'm worried that the President may not. 
It is clear that he heard the Wofford wakeup 

call last Tuesday. He said the next morning 
that the Wofford election meant he had to look 
concerned about health care reform. 

But that's the problem. I'm worried that the 
President's motivation is primarily political. I'm 
worried that he's not interested in changing 
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the status quo. I don't want to see an attempt 
to look concerned, with little intention to actu
ally move forward. 

There is little doubt that this issue will be a 
major component in our national political de
bate in the coming election year and beyond. 

But the fundamental issue in this debate is 
not political. It is a question of making the cou
rageous choices necessary to better safe
guard one of the most precious possessions 
of any America~ur good health. 

I thank the majority leader again for taking 
the time to address this critical issue. 

Mr. ESPY. Mr. Speaker, I thank the 
distinguished leader as well as my 
other good friends. It is I who should 
express some gratitude because I 
learned a great deal just standing here 
listening to the conversation. 

I must weigh-in to say that we talk 
about infant mortality rates, and 10 
deaths per 1,000 live births. I am fortu
nate to represent what is still, unfortu
nately, the third poorest congressional 
district in this Nation, and out of every 
1,000 live births in many counties 
among the 22 counties I represent we 
have 33 deaths per 1,000 live births. 
That is the worst, and compares unfa
vorably with Cuba, Costa Rica, and 
most other nations of the world any
where. So whatever we can do, Mr. 
Leader, to reform this albatross, just 
count me in. 

Mr. GEPHARDT. I thank the gen
tleman. 

Mr. ESPY. I thank the majority lead
er. 

Madam Speaker, let us talk about 
another crucial issue, and that is the 
issue of higher education in Mississippi 
and in America. 

As I said, this morning I walked 
across the street from this Capitol to 
attend an argument in the Supreme 
Court being held over there about a 
case emanating from Mississippi. The 
case was Ayers versus Mabus, and even 
though the case may have originated in 
Mississippi, it will impact on our entire 
Nation. 
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It is about the need for equity be

tween predominantly black and pre
dominantly white colleges and univer
sities, but it is also about higher edu
cation for all Americans. 

Fundamentally, it is about choices 
we must make in Washington to secure 
Mississippi's future and America's fu
ture. 

Madam Speaker, now that the cold 
war is over, and thank God that it is, 
now that the main threat to our Na
tion's security has been substantially 
reduced, the question now is: Will we 
finally and at last commit ourselves to 
adequately fund education in America? 

Madam Speaker, everybody agrees 
that education is the key to our future. 
It is the key to our ability to compete 
in the global economy. It is the key to 
raising our productivity. It is the key 
to the skilled work force we must have 

to ensure a rising standard of living for 
all Ameicans, but in Mississippi and in 
other places, too, universities are pit
ted against one another, black students 
and white students are pitted against 
one another, poor students and middle
class students are being pitted against 
one another in a fight over how to dis
tribute ever smaller pieces of a shrink
ing pie. 

Education is the absolute key to the 
future of Mississippi, but the education 
budget for all of our universities is 
being cut, not increased, and if this 
trend is not reversed, there is abso
lutely no way that Mississippi will be 
able to compete in the 21st century. 

Will we founder while blacks and 
whites are waging a divisive, desta
bilizing, and destructive fight over 
pieces of a shrinking pie? Or will we ex
pand that pie? 

Madam Speaker, that is the choice. I 
say tonight that we ought to expand 
the pie. I say that we, in particular this 
Congress, must make education the 
same priority in the Federal budget 
that it is now in political rhetoric. 

So I reserved time for this special 
order tonight to talk to the people in 
Mississippi and the Nation about is
sues, in this particular case which the 
Supreme Court has heard today and to 
share my views on ways that we can 
move Mississippi forward and, indeed, 
to move America forward. 

Madam Speaker, the case is Ayres 
versus Mabus. It was filed in 1975, 16 
years ago. The issue it addresses re
calls issues of a Mississippi Inner 
South which in many ways is part of a 
distant past, but the Court decision 
will profoundly affect higher education 
in Mississippi and the systems in many 
other States well into the future. 

Black plaintiffs in the Ayres case 
charge that Mississippi still maintains 
a system of higher education which is 
separate and unequal, that Mississippi 
does less for students in its historically 
black colleges and universities than for 
students in its predominantly white 
colleges and universities. Simply put, 
the Ayres case charges that the State 
of Mississippi still discriminates 
against the students and faculty of its 
three historically black colleges and 
universities. The lawsuit alleges that 
the three historically black univer
sities are discriminated against in the 
areas of funding, in the programs 
which are offered, and in the facilities 
available and in the salaries which are 
paid to the faculty. 

It alleges that the discrimination re
sults in an inferior quality of education 
at these three historically black col
leges and universities and, thus, the 
maintenance of a higher education sys
tem which is still separate and inher
ently still unequal. They asked the 
Court to order the State to take af
firmative action to remedy the situa
tion. They argued that the Court 
should order Mississippi to provide 

more funds and other enhancements to 
these three historically black univer
sities. 

So in the minds of the plaintiffs, 
Madam Speaker, the case will do for 
higher education what Brown versus 
Board of Education in Topeka, KS, did 
for secondary education some 36 years 
ago. 

Lawyers for the State also went be
fore the Supreme Court this morning 
and argued today that Mississippi has 
provided equal access to all of its stu
dents including its minority students 
to attend the colleges or universities of 
their choice. They argue that the three 
historically white institutions are no 
longer segregated as they were 30 years 
ago when James Meredith broke down 
those racial barriers at the University 
of Mississippi. 

Now, to be sure, Madam Speaker, mi
nority students are welcome at the 
University of Mississippi in Oxford. 
They are welcome at the University of 
Southern Mississippi in Hattiesburg 
and welcome at Mississippi State Uni
versity at Starkville, and certainly 
welcome at Mississippi University for 
Women at Columbus, but the plaintiffs 
argue that the University of Mis
sissippi is still separate because 90 per
cent of the students are white. The 
State points out that only two-thirds 
of the black students attending all 
State universities attend institutions 
which are predominantly black. One
third go to institutions which are pre
dominantly white. 

Plaintiffs argue that historically 
black institutions are underfunded, but 
the State argued also that all of Mis
sissippi's universities are underfunded. 
They argued that funding for facilities 
is divided fairly on the basis of enroll
ment, and that on average black fac
ulty salaries in Mississippi are slightly 
higher than faculty salaries for whites. 

So needless to say, Madam Speaker, 
this is a very controversial case in our 
State. It has evoked all of the emotions 
which come to the fore whenever an 
issue like this one is couched in terms 
of black versus white. Some people see 
the case as an education version of the 
zero-sum game in which the enhance
ment for historically black institutions 
must mean cutbacks for predominantly 
white institutions, and enhanced edu
cational opportunities for black stu
dents must come at the cost of dimin
ished opportunities for whites. 

For some people, access to higher 
education is being treated the same 
way that some prominent politicians 
discuss access to jobs. Madam Speaker, 
we remember the commericals under
taken by a certain Member of the other 
body from North Carolina in a recent 
election, so all we have to do is change 
"jobs" to "education," and we can get 
a picture of what is going on. 

Now, suppose that commercial said 
that your child needed that education 
but they had to give it to a minority; 
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in that commercial the white parents 
are justifiably anguished because in 
their minds the opportunities available 
to their children are being diminished, 
the money needed to enhance their 
children's education is being taken 
away, but their anger is misdirected at 
the minority parent who has the same 
problem, inadequate educational op
portunities for their children. That is 
what happens, Madam Speaker, when 
education becomes a zero-sum game. It 
is what happens when we accept solu
tions which really are not solutions, 
when one race wins, the other loses. It 
is about what happens when politicians 
divert people's anguish about the fu
ture into anger at one another ra.ther 
than putting forward solutions which 
will work for everyone. It is what hap
pens when politicians talk about what 
appears to be good for blacks or what 
appears to be good for whites rather 
than what appears to be good for Amer
ica. 

The realities in Mississippi and in the 
Nation are that the opportunities for 
higher education available to all stu
dents are diminishing, and until we ad
dress this issue, no matter how the 
Ayres case is decided, Mississippi and 
America cannot win. The reality is 
that as long as our Nation is divided 
along lines of race, whether it is for 
jobs or whether it is for education, no 
one can win, and we will all lose. 

Madam Speaker, in Mississippi there 
is little doubt that historically black 
institutions are chronically under
funded. All you have to do is compare 
the facilities at predominantly black 
Jackson State University to those at 
predominantly white institutions to 
make this conclusion. All you have to 
do is to see the disparity, to compare 
the $25,760 average salary for professors 
at Mississippi Valley State University 
with the $29,198 salary at Mississippi 
University for Women, or the $39,257 
salary at the University of Southern 
Mississippi, to see this disparity. Be
cause of these disparities, the Congres
sional Black Caucus signed an amicus 
brief on behalf of the plaintiffs in the 
Ayres case. 

May I say, parenthetically, that this 
administration, through the argument 
of its Solicitor General, also weighed 
in this morning on behalf of the plain
tiffs, but all of us have to sign on to a 
real commitment to expand and en
hance higher education opportunities 
for all Americans. 
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There can also be no doubt, Madam 

Speaker, that all of Mississippi col
leges and universities are underfunded. 
Mississippi spends $3,914 per student on 
higher education, but the southeastern 
average is $4,884, almost $1,000 higher. 
Average pay for Mississippi's univer
sity faculty is $35,414, but the south
eastern average is $42,352, $7,000 higher, 
and the national average is $9,500 high
er. 
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In 1991, Kentucky schools received 
$29 million for scholarships from their 
State, but Mississippi schools received 
only $2.1 million. 

While some States have been able to 
increase funding for higher education, 
Mississippi has been forced to cut back 
by some 5 percent, or $16 million. 

This is just last year. Because of the 
budget cuts, predominantly black and 
predominantly white institutions in 
Mississippi are forced to operate with 
libraries that are inadequate, forced to 
operate with equipment that is obso
lete, and with buildings and labora
tories which are outdated. 

All of our universities are being 
forced to cope with the losing of qual
ity professors who can make more 
money elsewhere. 

In the first 8 months last year, 
Madam Speaker, 230 of Mississippi's 
3,000 full-time faculty resigned. Most 
accepted higher paying jobs out of the 
State or accepted jobs with private 
businesses. 

Speaking about the entire system of 
higher education in Mississippi, the 
commissioner of higher education said 
last year, ''We are worse off than we 
were 10 years ago." 

Madam Speaker, 15 years after the 
Ayers case was filed to address the 
chronic underfunding and shortages at 
these three historically black univer
sities, the system of higher education 
in Mississippi for all students is worse 
off than it was 10 years ago. 

Mississippi cannot afford to act uni
laterally to reverse this decline. 

Madam Speaker, to bring Mississippi 
forward, we must expand educational 
opportunities in the State and reduce 
the disparity between what we offer 
our children and what wealthier States 
can offer their children. 

To address this disparity within our 
State, the court may see fit to order 
Mississippi to increase funding for 
these three historically black institu
tions. That after all is one of the key 
issues in the Ayers suit that the court 
in its infinite wisdom will decide. 

But how do we address the disparity 
between Mississippi and the rest of the 
Nation, the disparity between the Unit
ed States and Japan, or the United 
States and Germany? 

Only the Congress and the self-pro
claimed education President can sig
nificantly increase the funding for 
higher education throughout this coun
try. Only Congress and the education 
President can provide the funding so 
that access to higher education is not 
based on race or on a student's finan
cial situation, but on that particular 
student's ability to do the work. 

Only this Congress and this edu
cation President can put our dollars 
where our mouths are so that there is 
adequate funding to insure that all of 
our students receive the kind of edu
cation they need to keep this country 
competitive into the next century. 

Only we can end this insane zero-sum 
game where nobody really wins and our 
Nation really loses. Only we can-but 
Madam Speaker, the question is not 
whether we can, but whether we will. 

If we want to compete in Mississippi 
and the rest of America, I believe that 
we must. 

If we want to to compete, then we as 
a Nation will have to find a way to 
spend more than the nine-tenths of 1 
percent of our gross domestic product 
on higher education, a rate which 
ranks us only 7th among 15 nations 
studied, and is less than Denmark, less 
than Sweden, Norway, less than France 
and Canada. 

If we want to compete, Madam 
Speaker, then in the 1990's we will have 
to do better than increase real dollars 
for education by 2 percent, because 
that is all that we increased it by 
throughout the 1980's. 

Madam Speaker, now is the most op
portune time of the last half century to 
redirect some of these resources and 
make education the priority in the 
budget which we know it to be in the 
real world. Now that the Soviet threat 
is history, we need to meet head on the 
greatest threat to our Nation's eco
nomic future, and that is this inad
equate education system in our coun
try. In this battle, we know that smart 
students, and not smart bombs, are the 
keys to victory. 

We have to realize that the Soviets 
are no longer coming, that the Japa
nese are already here. They only way 
we can compete is if we redirect our re
sources. 

Madam Speaker, since World War II, 
we have spent over $11 trillion on our 
Nation's defense, in constant 1991 dol
lars. Over the last decade, we have 
spent almost $4 trillion. Over the same 
10 years, one in every four dollars of 
our national Treasury has been spent 
on defense. 

Yet the Federal Government, 
through the Department of Education, 
spends less than 2 percent of our budg
et for education, and less than half of 
that is spent on higher education. So 
we spend 1 in 4 dollars on defense, but 
less than 2 of every 100 dollars on edu
cation. 

Just as we summoned the national 
unity and provided the resources to 
win the cold war and to win the war in 
the Persian Gulf, Madam Speaker, we 
need the same commitment, the same 
unity and the same sense of national 
purpose to insure that all of our stu
dents in every State, in this Nation re
ceive the education that they need, 
that they must have to compete. 

We cannot afford to continue this 
zero sum game, where the courts must 
decide how to relegate meager re
sources between historically black col
leges and predominantly white col
leges, when what we need most is to 
provide adequate funding for all col
leges. 
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We must face the fact that we still 

are not doing enough. Last week, 
Madam Speaker, we passed the Labor
HHS and Education appropriations bill 
for fiscal year 1992. It included $27.7 bil
lion for the Department of Education. 
It included money for student loans, 
for compensatory education, for special 
education, for these same colleges and 
universities across our Nation. In 
many cases we are able to increase 
funding levels from fiscal year 1991. 

But $2'1.7 billion for the Department 
of Education pales in comparison to 
the $291 billion we will allocate to the 
Department of Defense, with $160 bil
lion of that related to the defense of 
Europe. 

The Nation spent $160 billion on post
secondary education in fiscal year 1991, 
but only $20 billion came from the Fed
eral Government. 

So Madam Speaker, the Federal Gov
ernment spends $160 billion for the de
fense of Europe, and only S20 billion for 
post-secondary education for America. 
What does that say about our prior
ities? 

Despite the tremendous changes in 
the world, we still believe that smart 
bombs should be the priority over 
smart students. The world has changed 
radically, but Madam Speaker, I ques
tion whether we have changed our 
thinking at all. 

We are also on the verge of reauthor
izing the programs under the Higher 
Education Act. A primary objective in 
this legislation is to increase the 
grants and loans available to students 
from hard-preBSed working and middle 
income families. While their incomes 
have stagnated or declined in the last 
decade, the costs of public and private 
colleges have increased two or three 
times faster than the growth in median 
income. 

This legislation will help close the 
education gap for those families whose 
income is between $15,000 and $30,000 a 
year, for those families whose 18- to 24-
year-olds are le88 likely to be in col
lege as families with incomes above 
$50,000. It will help close that gap, but 
the gap will still be there, and I submit 
it will still be too wide. It will still be 
too wide, despite the best efforts of 
States and private citizens, citizens 
like Patrick Taylor, Madam Speaker, 
in Louisiana, and Eugene Lang of the 
State of New York, citizens who have 
spearheaded efforts to guarantee stu
dents who could otherwise not afford 
college, that they will have a chance to 
go if they can upgrade their academic 
skills. 

In 1988, Mr. Taylor, a Louisiana oil 
executive, Madam Speaker, made a 
promise to 221 low-achieving students 
within the city of New Orle&nB. He 
promised them that he would send 
them to college if they tlnished high 
eehool with a B average, if the girls did 
not become pngna.nt, and if they did 
not get involved in any type of crime. 

Madam Speaker, the results have 
been remarkable. Now the program has 
been expanded. From 221 students, we 
now have 1,000 students in New Orleans 
who signed up for this Taylor plan. 
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Madam Speaker, they are meeting 

the tough academic requirements-at 
least an 18 on the A.C.T., maintaining 
a 2.5 grade point average out of a pos
sible 4, and taking a core curriculum 
that includes chemistry, foreign lan
guage, and advanced mathematics. 
These formally low achieving students 
are now excelling beyond anyone's ex
pectations, because they have been 
guaranteed a chance to go to college. 

Mr. Taylor's experience is similar to 
that of Mr. Lang in New York. His I 
have a dream program has inspired 
other business leaders, and state gov
ernments, to adopt guaranteed scholar
ship programs for low and middle in
come students, all tied to their dem
onstrated performance in the class
room. 

These efforts have met with a re
sounding succeSB. They have dem
onstrated that when students have 
hope for the future, they work for the 
future. When they know that effort 
will be rewarded, they work extra hard. 

But these efforts by some States and 
some individuals are not enough to fill 
the gap-especially for minority youth. 
We keep more young black males in 
jail, at a cost of $24,000 per year, than 
we send to college, at a cost of less 
than half that. Youth are going to jail 
because they have no hope. Their 
dreams are deferred. They have no Tay
lor plan. 

But when they go to jail, rather than 
college, they take a part of our Na
tion's future with them. As Mr. Taylor 
a&id recently, "In the next ten years, if 
we don't get a third of our high school 
kids going to college, we are going to 
cease to exist as an industrial Nation." 
Mr. Speaker, we simply must do more. 

Today, despite our student aid pro
grams, the vast majority of youth from 
poor families do not go to college. 
Among minority youth, 78 percent of 
Blacks aged 18 to 24 do not go to col
lege. 82 percent of Hispanic youth the 
same age, do not go to college. Even 
though the percent graduating from 
high school has risen, the percent en
rolling in college has fallen. 

The cost of a college education at 
most private universities has been out 
of reach for all but the wealthiest fami
lies. Now even public universities are 
too expensive for most families as well. 
Sending their children to college has 
become an unbearable burden for most 
all American families. 

Since 1980 average tuition costa have 
increased by 40 percent, after inflation, 
while median family income increased 
by oDly 6 percent. During the same pe
riod, Federal student aid increased by 
18 percent. 

Thus, it is not surprising that two
thirds of the students enrolled in pub
lic universities come from families in 
the top half of the national income 
scale. 

NATIONAL SERVICE IDEA 

What can we do as I move to conclu
sion? I have already addreSBed the need 
to change our priorities and expand the 
education budget. We also must think 
creatively and look to new and innova
tive ideas. 

We can expand on the concept of 
guaranteeing students scholarships in 
exchange for national service. Congress 
has already authorized a $22 million 
national service demonstration pro
gram. We need to watch it carefully, 
and see whether in this new era a na
tional service program can indeed be
come the GI bill for the next genera-
tion. . 

A national service program would 
work indeed, like a civilian G.I. bill. 
Students can be given college vouchers, 
if they agree to work in the commu
nity, to work as tutors, or with the el
derly, or in our hospitals. They would 
be given vouchers for college, instead 
of loans, in exchange for their service 
to our Nation. Our children would gain 
an education. Our community would 
gain spme much needed help, and a new 
commitment to each other. 

The message to our youth must be 
that effort will be rewarded. And the 
message from us must be that we will 
help to pay for it-because our children 
and their education is indeed our high
est priority. 

IMPROVEMENTS WILL NEED MONEY 

Despite the President's assertions 
that we can improve education without 
more money, the Ayers case says em
phatically that that just "aint so". 

In MiSBissippi, · too many qualified 
profeBSors who would have preferred to 
stay have left MissiBBippi for more 
money elsewhere; too many buildings 
and laboratories are in need of repair; 
too many libraries are ill-equipped to 
adequately serve faculty and students; 
too many students are from families 
that still cannot afford a college edu
cation, even with financial aid. 

That's why I applaud the direction 
taken by my friend Leon Panetta, the 
Chairman of the Budget Committee. He 
has proposed a 10 year budget outline 
to target $100 billion to S120 billion to 
education over the next ten years. And 
he is proposing that we expand on our 
current plans to reduce defense by 20 to 
25 percent over the decade to even 
maybe 40 percent. As he stated, "the 
goal should be a defense that guards 
against the threats of the future, but 
does not wute resources on those of 
the past." 

Madam Speaker, the threats of the 
past were external. The threats to our 
future are internal, and there is no 
greater danger facing this Nation than 
our failure to properly educate and 
train our youth-and that must include 
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strengthening historically black col
leges, and also strengthening all col
leges. 

THE COURT'S DECISION AND OUR DECISION 

Madam Speaker, the Supreme 
Court's decision in the Ayers case will 
directly impact the quality of edu
cation at historically black colleges 
and universities all across America. 
But I submit that the decisions which 
this Congress makes on education will 
impact the quality of education for all 
students, and thus the quality of life 
for all Americans. 

We can keep playing the zero-sum 
game. We can keep pitting students 
against one another, sowing the seeds 
for the politics of division, disunity, 
and ultimately despair. Or we can en
sure that all students receive the edu
cation they must have in order for our 
Nation to grow. 

Aristotle once said 25 centuries ago, 
that "the educated differ from the 
uneducated as much as the living differ 
from the dead." 

Our Nation cannot continue to act as 
if the world has not changed-because 
it has. And we cannot continue to 
avoid the major decisions we must 
make about our priorities-because we 
'must. 

The Supreme Court will decide how 
Mississippi must allocate resources be
tween its colleges and universities. But 
we must decide how our Nation will al
locate its resources between the 
threats to our past and the threats to 
our future. 

I hope that the people of Mississippi, 
people throughout our Nation, will see 
this case for what it is-and not get 
caught up in the zero sum game. And I 
hope that this Congress will commit it
self to providing the resources our in
stitutions and students must have if 
our Nation, and our families, are to 
survive and indeed to prosper. 

ENVIRONMENTAL EXTREMISTS 
ARE HARMING ECONOMY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Tennessee [Mr. DUNCAN] is 
recognized for 60 minutes. 

Mr. DUNCAN. Madam Speaker, I rise 
tonight because of my great concern 
about this Nation. All over this coun
try people are struggling economically, 
especially small businesses, which are 
the heart and backbone of our econ
omy. Small businesses are in a real 
struggle to survive today and many are 
barely hanging on. 

The fault lies not with President 
Bush, the fault lies with the liberals 
who have controlled this Congress for 
at least the last 25 or 30 years now. 

0 2240 
They have passed so many rules and 

regulations and required so much red 
tape that it is almost impossible for a 
small business to make it in this Na-

tion today. It is hard enough to survive 
against ordinary competition, but 
when one has to fight their own big 
brother in Washington, too, it is just 
too much for those small businesses. 

There are many examples of this, but 
in my own area of east Tennessee just 
a few years ago there were very many 
small coal companies. Some were one 
or two men operations. There are prob
ably over a hundred of these compa
nies. Then the regulators took over and 
started coming up with every rule and 
regulation imaginable, so many that 
only very large companies could pos
sibly comply. Slowly the small compa
nies, the little guys, have gone by the 
wayside, and only had big companies 
survive. 

Big businesses love big government. 
Thus, less opportunity for all and high
er prices for everyone who has to buy 
coal, and higher prices for everyone 
who buys products from companies 
which use coal, which is just about all 
of us. 

Another example is the Federal pen
sion system. Last year I flew through 
Atlanta and picked up an Atlanta 
newspaper. The paper had an article 
which said that for the last 5 years for 
which statistics were available over 
400,000 companies, mainly small busi
nesses, had done away with their pen
sion plan because it had become too 
costly and too complicated to comply 
with all the rules, regulations, red tape 
and paperwork. 

Now this was 400,000 companies, not 
just employees. This would involve sev
eral million employees who had pen
sion plans who no longer had them due 
to bureaucratic red tape. How sad. 

Probably the biggest threat to our 
economy today, however, and to small 
business in particular, is environ
mental extremism. The reasons I de
cided to do this special order tonight is 
because of testimony I heard today in a 
subcommittee of the Committee on 
Public Works and Transportation in re
gard to the Superfund legislation, 
originally passed by this Congress in 
1980. Today we heard testimony that 
costs of Superfund cleanup projects 
may cost the insurance industry any
where from $41 billion up to possibly as 
high as $1 trillion. The Federal Govern
ment has borne most of the costs so 
far, so governmental costs could be 
much greater. These costs on an indus
try with a total net worth of $135 bil
lion are simply impossible to bear. 

So what do we do? Do we just do 
away with the insurance industry? Do 
we bankrupt it, even the large compa
nies? That would really be good for the 
economy. Do we shift these potentially 
trillion-dollar costs to the Federal 
Government while the Federal Govern
ment is already over $4 trillion in debt? 
We are losing approximately $1 billion 
a day every day at the Federal level in 
the fiscal year which began October 1. 
All of us want to clean up dangerous 

sites, but there has been such gross and 
unbelievable exaggeration in this area 
that it is just about ridiculous. 

Dixon Ray, one of the few scientists 
ever elected to high office in this coun
try, is a liberal Democrat who was 
Governor of Washington State. She 
also served as chairwoman of the 
Atomic Energy Commission. She wrote 
a book in 1990 called "Trashing the 
Planet." I wish all my colleagues 
would read this short, but well-docu
mented, book. In it she destroys many 
of the myths, exaggerations, outright 
scare tactics and lies used by environ
mental extremists in recent years. In 
regard to the Superfund she pointed 
out that most of this cleanup work is 
based on the fear of dioxin: . . . 

Even though no deaths or serious harm to 
humans can be attributed to it. 

She then wrote: 
Finally it is the presence of minute traces, 

parts per billion, or even parts per trillion, of 
dioxin that has caused so many waste dis
posal sites to be marked for cleanup under 
the Superfund. Of approximately 1,000 sites 
now on the Superfund national priorities list 
only one dozen have been cleaned up at a 
cost so far of S9 billion. The average cleanup 
costs for each site is estimated to be at least 
12 to S15 m1llion, with some going as high as 
$100 million. Reasonable estimates for total 
cleanup of all sites range from 1 to $10 tril
lion. Is the public health risk really this 
great? Unfortunately the public is unaware 
of these and their implications for short
changing other health problems and of the 
potential implication for the economic vital
ity of America. 

Let me emphasize these last words of 
Ms. Ray: the potential implications for 
the economic vitality of America, and 
her figures were dated a year ago and 
have gone up substantially since that 
time. 

Two Members speaking on this floor 
earlier tonight, one a Democrat, one a 
Republican, voiced their fears about a 
potential depression. They used the 
dreaded D-word, depression. We are in 
serious trouble in this Nation economi
cally primarily because of the fiscal ir
responsibility of the Federal Govern
ment, but in large part also because we 
have gone totally, completely, ridicu
lously overboard on all sorts of envi
ronmental legislation, of which the 
Superfund is just one example. 

Listen to testimony we heard today 
from Charles Waterman, a Midwest 
banker, on behalf of the American 
Bankers Association: 

It is critical to understand clearly that 
this is not just a lender problem. This is a 
major problem for borrowers, businesses, 
farmers, and even home owners, and it is 
equally important to understand that, as 
each month goes by, the problem grows and 
grows as lenders learn more about their li
abil1ties and as the potential borrowers come 
in and ask for loans. 

As a matter of fact, in a hearing on 
the status of the underground storage 
tank regulatory program several wit
nesses commented on the ongoing prob
lem of getting financing from lenders 
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who are concerned with environmental 
liability. For example, the Petroleum 
Marketers Association of America in a 
1991 survey found that one-third of loan 
applications for underground storage 
activity were denied by lenders with 
lender concerns about environmental 
liability accounting for the vast major
ity of denials. 

At the same hearing the representa
tives from the National Association of 
Convenience Stores told the sub
committee that convenience store mar
keters are having considerable dif
ficulty in obtaining loans for tank re
placements, upgrades, leak detection 
and corrective action. The hearing 
record should provide the subcommit
tee ample evidence that a credit prob
lem exists within the U.S.T. commu
nity. 

Also a special report issued by 
Moody's Investigator Services empha
sizes that some industries may bear 
such substantial costs for environ
mental compliance and cleanup that 
the credit profile of the industry may 
be altered. 

Let us look at a hypothetical that is 
increasingly becoming standard for the 
business community. Suppose a dry 
cleaner owner asked for a $50,000 loan. 
It might even be for a loan to clean up 
an environmental problem. The collat
eral for the loan would also always be 
the real property of the dry cleaner it
self. An environmental study paid for 
by the business owner would be re
quired. This could cost from $500 to 
$2,500, a very stiff expense on a $50,000 
loan. But even with a clean result from 
the study, would the bank make the 
loan? Increasingly the answer is no. 
Why? The study is not fool-proof, and 
therefore the bank is still at risk, first, 
that its collateral is worthless; and, 
second, that if it has to foreclose, it 
could face cleanup costs many times 
the value of the loan. 

Simply put: Why would any lender 
risk potentially hundreds and thou
sands of dollars of liability over a loan 
on which it might make a profit, if all 
goes well, of a thousand dollars or so 
per year? Can a bank justify such a 
risk to its shareholders or to its regu
lators? 

Now take this hypothetical and apply 
it to all types of businesses using 
chemical products: petroleum, fer
tilizers, pesticides, et cetera. It should 
not be hard to see that this growing 
problem will have a dramatic impact 
on whole segments of our economy. 

One other hypothetical: Suppose the 
dry cleaner, the owner of the gas sta
tion, or the auto repair shop or fer
tilizer distributor wants to sell his or 
her business. How is the purchaser 
going to obtain a loan to buy it when 
the collateral for the loan would be 
business property? Thus, the value of 
thousands of existing small businesses 
may be severely impacted. 

Let me quote from a typical letter 
written by a banker: 

Because of the potential liability our bank 
board adopted a policy which prohibits us 
making loans on any property which pres
ently has or might in the future present a 
toxic waste problem. This would include any 
chemical, cleaning, petroleum product, sales, 
or service, or landfill-related business. We 
know and understand these are vital busi
nesses to most communities, but unless 
banks are relieved of the tremendous poten
tial liability of sack cleanup, we will be un
able to serve the credit needs. Some environ
mental groups have indicated that they be
lieve a change in Superfund will have a nega
tive impact on efforts to clean up the envi
ronment. 
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The fact is that clarification of the 

Stewart Crafter exemption will aid the 
cleanup of contaminated property. This 
fact is illustrated by one simple propo
sition. Unless the law is changed, who 
is going to finance the efforts of busi
nesses and agriculture to undertake en
vironmental cleanup? Carrying it one 
step further, who is going to finance 
those companies which specialize in en
vironmental cleanup such as waste 
management companies? Unless some
thing is done to change the current sit
uation, financing for environmental 
cleanup is going to be hard to come by. 
Those businesses which need to borrow 
to clean up their properties and those 
businesses which are in the environ
mental cleanup business are by defini
tion those with the highest risk of en
vironmental problems and, therefore, 
those that are going to face the most 
difficulty obtaining financing. Thus, 
because of environmental extremism 
once again and going overboard on pro
tective legislation, small businesses 
are slowly but surely coming to a 
standstill in this country today. 

This same witness, Mr. Waterman, 
made reference to the very harmful im
pact on the small businesses, and that 
is my primary concern. However, the 
head of Bethlehem Steel recently testi
fied before our committee on the great 
environmental costs of his company, 
costs that he said were making it ex
tremely difficult for even a large com
pany like his to compete against com
petition from other nations. 

Now, his company employs over 
30,000 people. They pay the health care 
costs for 170,000 people, counting retir
ees, spouses, and children. Now, if the 
environmental extremists force large 
companies like this out of business, we 
will all be in real trouble in this Na
tion. 

In her book that I mentioned earlier, 
Dixie Ray destroys or questions other 
myths and falsehoods about things like 
acid rain, the greenhouse effect, and 
other environmental concerns. I could 
spend hours talking about all of the 
hoaxes, myths, falsehoods that envi
ronmental extremists have claimed in 
recent years, but let me give just a few 
brief examples of some news that some 
of these so-called environmentalists do 
not want the people to hear. 

One is the NAPAP study, the 10-year, 
$570 million National Asset Participa
tion and Assessment Program. The 
NAPAP study, recently featured on 60 
Minutes, contains some good news 
about the environment. Over 3,000 lead
ing scientists participated in this work 
and found that there really is no sig
nificant acid rain problem. While there 
is such a thing as acid rain, these sci
entists found that natural causes like 
frost do more damage than does acid 
rain, the effect of which they said is so 
small it is almost impossible to meas
ure. Now, this is a 10-year study fi
nanced by the Federal Government 
with over 3,000 scientists from all over 
the Nation participating in it. It is cer
tainly good to know that some of the 
scare headlines of recent years just 
have not been true, and it is also good 
to know that we do not need to spend 
billions and billions of dollars on this 
problem. 

More good news about the environ
ment that you will seldom hear. Three 
MIT scientists, after reviewing the 
ocean temperature data since the mid-
19th century, wrote recently in Tech
nology Review that "one of the most 
striking results suggested by the data 
is that there appears to have been lit
tle or no global warming over the past 
century." This is not me saying this, 
this is three MIT scientists, scientists 
from one of the most respected institu
tions in this country. 

Another study by the National Oce
anic and Atmospheric Administration 
concluded that the small amount of 
global warming that is taking place 
"would increase food production, en
hance forest growth, and enlarge water 
supplies," according to an article in 
the Washington Post. This is not me 
speaking, this is a study conducted by 
the National Oceanic and Atmospheric 
Administration. 

Of course, there are some of the more 
extreme environmental groups which 
do not want to admit that there is any
thing good going on with the environ
ment because they are afraid of losing 
their big-money contributors, and un
fortunately, today it is sad but true 
that many formerly respectable, for
merly conservative environmental or
ganizations, even middle-of-the-road 
organizations, have become radical or 
even left-wing in this country today. 

In another area, three Nobel Prize 
winning economists, Milton Friedman, 
James Buchanan, and George Stigler, 
wrote to President Bush a few months 
ago that "our new Clean Air Act's un
duly stringent and extremely costly 
provisions could seriously threaten our 
economy." Their words, the words of 
three Nobel Prize winning economists, 
not my words. 

Synicated columnist Warren '-Brooks 
has estimated this bill, the Clean Air 
Act, will cost our economy at least $8 
billion, and probably much higher, and 
cause the loss of several hundred thou-
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sand jobs across this Nation. He points 
out that the bill will require 143,000 
small businesses to go through a per
mitting process that will cost this 
small business community of this Na
tion $1 billion to $3 billion. 

In an editorial a few months ago in 
the Wall Street. Journal called "Sci
entific Fadism," the Wall Street Jour
nal said this: "George Bush went over 
to Georgetown University yesterday to 
address a U.N.-sponsored group of envi
ronmentalists gathered to discuss the 
subject of global warming. All he said 
was, 'Wherever possible, we believe 
that market mechanisms should be ap
plied and that our policies must be con
sistent with economic growth and free
market principles in all countries.' 
Based on the reaction, you would have 
thought the President had held up a 
mirror in front of a vampire." 

Market mechanisms? Economic 
growth? "Aaaaaahhhh!" shrieked the 
environmental elite. Or, as David 
Becker of the Sierra Club so plainly 
put it: "It was a gross disappointment. 
There was more talk in the speech 
about economics than about the envi
ronment." What more does anyone 
need to know about the environmental
ist gestalt? 

Congress and the administration are 
embarking on consideration of the 
Clean Air Act. If the past is prelude, 
science and economics are in for a 
rough ride. 

"We have been around the track with 
many scientific fads recently," contin
ues this Wall Street Journal editorial, 
"such as 'nuclear winter' and the as
bestos panic. Early on the sytem al
ways seems to promote the fad and 
suppress the science. 

"Carl Sagan's nuclear winter postu
lations, much ballyhooed when they 
first appeared, have now been dis
missed by most of the scientific com
munity. The idea was that a sudden re
lease of smoke, caused by burning 
cities in a nuclear war, would have a 
drastic cooling effect on the atmos
phere, and that the human race would 
eventually be annihilated by the tem
perature drop. It turns out that the as
sumptions and estimates upon which 
the computer models were based were 
deeply flawed. 

"Today, estimates of post-nuclear 
war cooling have moderated. 'It's nice 
to see these guys acting like scientists 
again,' one researcher told the New 
York Times. In the nuclear winter de
lusion, only the credibility of a few 
arms control hysterics suffered. But 
another false alarm-the asbestos 
scare-shows that the cost of scientific 
faddism can be enormous. 

"Congress passed a law banning as
bestos, and schools have spent billions 
removing it. Scientists are now calling 
this episode a 'panic' and suggesting 
that the money was wasted." In fact, 
scientists now tell us that removing 
the asbestos puts particles in the air 

and causes more harm than if we had 
left if alone. 

Today the environmental movement 
has increasingly become one of elitists, 
one for the rich, people who do not 
have to worry about prices. For exam
ple, some of the more extreme environ
mentalists have said we should raise 
the price of gasoline to $3 or $4 or $5 a 
gallon to cut down on our consumption 
of oil. They want to encourage more 
use of mass transit. 

Well, that is well and good for those 
who live in the cities, or if you want to 
force everyone to live in the big cities, 
thus increasing our environmental 
problems there. Yet that would be dis
astrous for an area like mine, where 
many people have to drive long dis
tances to go to work, to raise gas 
prices by $3 or $4 a gallon, which would 
be extremely harmful to lower- and 
middle-income people and would be an
other nail in the coffin of the small 
towns and rural areas of this Nation. 

D 2300 
Time will not permit me to mention 

all that I should, but let me mention 
briefly the wetlands issue. In an article 
entitled "In A Murky Quagmire" the 
U.S. News and World Report told this 
story: 

Tom and Betty Ruark never dreamed that 
the purchase of 16 acres down the road from 
their home in Woolford, Md., could catapult 
them to the brink of bankruptcy. Three 
years ago, property values in the small town 
on the Chesapeake Bay's Eastern Shore were 
skyrocketing, and while the Ruarks knew 
that federal regulations restricted develop
ment on wetlands, they also knew that their 
land was puddled for only a few weeks in the 
spring-and bone-dry by July. But a year 
after they bought the lot, officials stepped 
up enforcement and declared it a protected 
wetland. Suddenly, the Ruarks' lot plum
meted in value and they had a colossal debt. 
"This is crazy," says Tom Ruark. "I'm about 
to lose my house because Washington has de
cided that ducks need more habitat." 

Now in response to a hail of criticism 
from farmers, mining and oil compa
nies, land developers and small prop
erty owners like the Ruarks, the Gov
ernment is considering changing its 
definition of a wetland. 

Certainly this has been a major in
terference with private property in this 
Nation. Once again it is something 
that has been brought about by envi
ronmental extremists and has caused 
us to declare as a wetland area areas 
that do not have puddles that you can 
see, but simply have a little tiny bit of 
underground water contained in them a 
few days each year. This is ridiculous 
to the extent that we have gone over
board on this. 

In addition, locking up all of our nat
ural resources causes great harm to 
our economy and hurts lower and mid
dle income people. 

Locking up oil hurts lower and mid
dle income people greatly. We cannot 
drill offshore because of environmental 
extremists. Thus we increase the possi-

bility of oil spills from tankers because 
we have to import so much oil from 
overseas. We cannot drill on even a 
very small or very minute portion of 
ANWR. If we could open up some of 
these areas for drilling, we could sub
stantially lower the price of oil in this 
country, and thus help lower- and mid
dle-income people greatly. 

Locking up our forests causes the 
price of lumber for houses to go way 
up. Environmental extremists in this 
country slowly but surely are destroy
ing the American dream in this Nation 
today. 

I am certainly not defending pollu
tion, but as long as one human being is 
alive on this Earth, there is going to be 
some pollution. Why do the environ
mental extremists perpetrate these 
falsehoods? Why do they use scare tac
tics? The obvious answer is they want 
more money, more money from govern
ment. They want more contributions 
from their contributors, many of whom 
do not realize how radical and leftwing 
some of these environmental organiza
tions have become. 

I would like to read at this point in 
time some suggestions by Dixie Ray 
from her book when she concluded her 
book "Trashing the Planet." She of
fered these suggestions: 

First, a person can put pressure, individ
ually and through groups, on members of the 
legislative branch, both state and federal, to 
refrain from acting precipitously on expen
sive "cures" for unproven environmental 
ills. Ask for evidence. It's public tax money 
that they are proposing to spend; it should 
not be wasted. 

Second, don't succumb to the argument 
put forward by political environmentalists 
that action must be taken in advance of un
derstanding the problem, "just in case." 
Keep in mind that they have a job or posi
tion to protect. Remember, the alarmists de
pend on continued crises, even if they are 
contrived, to keep themselves in business. 
Insist on facts. 

Third, keep a sense of perspective. This old 
earth has been through a lot, including dras
tic climate changes, without any help from 
humans. It will continue to change. The 
earth has never been stable or remained the 
same for long. 

Finally, humans cannot live on earth with
out altering it and without using natural re
sources. Our responsibility is to be good 
stewards of the environment and to remem
ber that a well-tended garden is better than 
a neglected woodlot. It is demeaning beyond 
belief to consider mankind simply another 
species of animal, no better and no worse 
than wild beasts. 

I would draw this special order to a 
conclusion by saying a few additional 
comments. Increasingly, Madam 
Speaker, today the environmental 
movement is becoming one controlled 
by a very liberal or even leftwing polit
ical activist and special interest 
groups. Increasingly today, the envi
ronmental movement is becoming one 
for the elite, the rich, the upper crust, 
controlled by limousine liberals. In
creasingly today, the environmental 
movement is becoming one that is very 
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much opposed to the free enterprise 
system which made this country the 
strongest economic power on the face 
of this Earth. 

Increasingly, the environmental 
movement today is becoming one that 
does not believe in the concept of pri
vate property which has meant so 
much to the economic well-being of so 
many. 

It is ironic that at the very time 
when nations all over this world are 
collapsing economically and are being 
forced to move toward free enterprise 
and free market principles and private 
property, environmental extremists in 
this Nation are forcing us to go in a 
very different and a very economically 
destructive way. 

Increasingly today, the environ
mental movement is one that is bring
ing great harm to the working men and 
women of this country and costing 
thousands and thousands of jobs. I be
lieve what we need is some moderation. 
We need to realize that while we should 
always try to improve our environ
ment, people have other needs, too, 
education, housing, nutrition, medical 
care, just to name a few of the more 
important ones. 

We need to look before we leap. We 
need to stand up and tell these extrem
ists that we can no longer afford to 
spend billions and billions of dollars to 
meet some unattainable standard that 
has almost no health benefit whatso
ever. We need to protect our environ
ment, but we need to do it in a way 
that does not destroy this Nation eco
nomically and force all of us to become 
employees of the Japanese and compa
nies from foreign nations. 

We need to tell the people that the 
best environmentalists are private 
property owners who almost always 
take much better care of land than do 
public government owners and at no 
cost to the taxpayers. 

We need to tell people that the worst 
polluters in the world are the govern
ment-controlled businesses around the 
world, while the most conservation 
minded companies are those which op
erate under a free market system that 
forces them to act in an efficient, 
nonwasteful manner. 

Madam Speaker, above all we need to 
tell the people that we want to make 
sure that this country remains free so 
that Americans can succeed once again 
and not just survive. 

Mr. TAYLOR of North Carolina. 
Madam Speaker, if the gentleman will 
yield, first of all I want to commend 
the gentleman for what I think is one 
of the most outstanding comments and 
summaries on the environmental and 
economic situation in this country 
that I have heard in a long time. I wish 
that that could be heard by every one 
in this country, because I think it was 
so well articulated and it is shared by 
so many people. 

But it is not being made clear when 
the hysteria that drives many of the 

movements and the regulations and the 
laws that come from this body come 
forth to destroy economic initiatives 
for no real gain or purpose in the envi
ronment. 

I would like to ask the gentleman if 
he recalls today in the Committee on 
Interior and Insular Affairs where he 
and I serve together, the gentleman 
had an opportunity to speak in this 
very area, where we presented an 
amendment to a bill that is drawn to 
take thousands of acres of natural for
est land out of timber production. It is 
drawn to set aside one area in a scenic 
area and one in a recreational area. 

In that designation we tried to 
amend that bill to allow the Secretary 
to give him the right to continue to 
practice wise timber culture in those 
areas, not inconsistent with operating 
those areas as scenic areas or natural 
recreation areas, and we were voted 
down by the committee. 

Mr. DUNCAN. Madam Speaker, I 
want to say that I have an extremely 
high opinion of the gentleman form 
North Carolina [Mr. TAYLOR], and did 
not know that he was coming over here 
tonight. I certainly appreciate his par
ticipation in this special order, because 
I do not think that many people realize 
how radical and strange some of these 
environmental groups have become. 
But they are very slowly but surely de
stroying the economy of this Nation 
and hurting the working man greatly. 

The gentleman has been in the fore
front, in the short time he has been 
here, in the battle to preserve jobs for 
the working men and women of this 
country, and to help this country re
main strong economically in what is 
becoming a very difficult time in the 
history of this Nation. 

I want to tell the gentleman that I 
appreciate his remarks that he has just 
made. I supported his amendment, 
which, of course, we knew would be 
voted down in the Committee on Inte
rior and Insular Affairs today because, 
as everyone knows, this Congress is the 
most liberal Congress we have ever had 
in the history of this Nation. 
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Some people thing that is good. Some 

think it is bad. But there is certainly 
no dispute about that. This is the most 
liberal Congress we have ever had. We 
have a great many Members, unfortu
nately, in leadership positions in this 
Congress who do not believe in the free 
enterprise system and who do not be
lieve in the concept of private prop
erty. 

So we are putting restrictions on 
land all over this country. We are tak
ing over land at an unbelievable rate. 
It is just amazing to me the Federal 
Government owns 97 percent of the 
land in Alaska at this time. It owns 83 
percent of the land in Nevada. it owns 
just hundreds of millions of acres all 
over this country. And the amount of 

land being taken over and tied up by 
the Federal Government all across this 
Nation is growing by leaps and bounds. 
Every week we have bills in the Com
mittee on Interior and Insular Affairs 
to take over additional acreage. Later 
on, I think tomorrow or next week, we 
will take up the California Desert Pro
tection Act, which the administration 
recommended that we protect, I think, 
approximately 2 million acres in Cali
fornia. But because of the environ
mental extremists and their control of 
the political agenda in this body, we 
have got a bill now that ties up some of 
the richest land in this country from a 
minerals standpoint and ties up some
thing like 8 or 9 million acres. So these 
are matters that I am very concerned 
about, particularly at a time when this 
Nation is facing such great difficulties 
from an economic standpoint. 

Mr. TAYLOR of North Carolina. In 
my district, we have unemployed rates 
that range between 20 and 30 percent. 
Our effort in the committee today with 
the very modest proposal was to try to 
protect some of those remaining jobs in 
a way that would not destroy the envi
ronment because our amendment 
gave-although it gave the Secretary 
the right to manage the property with 
wise civil and cultural practices, it also 
said that they had to be in line with 
the purpose of the bill for a rec
reational area and for a scenic area. So 
it was a very modest proposal. 

Even that proposal was voted down 
in the face of 20 to 30 percent unem
ployment that we have and the threat 
to the remaining jobs in the district 
that is in our area. 

The thing that concerns me is the 
gentlemen to the left are up here al
most every night talking about unem
ployment, about the President, and 
talking about why he is failing the Na
tion by not moving forward with some
thing to reduce unemployment. The 
words that I hear coming from over 
there are a lot like the son that killed 
his father and then went to the jury 
and pled for mercy on the basis of 
being an orphan. 

The very regulations and laws that 
we are pushing through here every day, 
the increased taxes t.hat we are pushing 
through every day, all the way from 
the 5-cent gas proposal that was pro
posed by these gentlemen just a few 
months ago to the increased unemploy
ment tax on workers and on small busi
nesses that was recommended and 
passed the Committee on Banking, Fi
nance and Urban Affairs, all of these 
taxes, all of these regulations are wip
ing out jobs in this country. 

We do that day after day and then 
show amazement that we are losing 
jobs, that we are falling behind in 
international competition and that we 
are destroying the economy. And the 
source of that destruction is here with
in the regulation and laws that we see 
before us. 
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Mr. DUNCAN. I agree with the gen

tleman from North Carolina and I 
would say that as you were making 
these comments I was thinking now 
fortunate the people of North Carolina 
are to have a man like you represent
ing them in the Congress. Here it is 
11:15 at night. You are still here hard 
at work. 

I serve on two committees that you 
serve on, and I know of your hard work 
on those committees. As you men
tioned, in the amendment offered 
today, the gentleman brought up the 
fact that in one his counties there is 
36-percent unemployment. That is an 
unbelievable rate, 36-percent unem
ployment. Yet it did not even phase 
any of the Members of the other party 
in the Committee on Interior and Insu
lar Affairs. 

As the gentleman says, every day we 
hear Members from the other party 
stand 11p and express co~cern about the 
working men and women of this coun
try and about the unemployed. Yet 
they consistently vote ·in a manner 
that is extremely adverse to the inter
ests of the working men and women of 
this country and in a way which causes 
the loss of thousands and thousands of 
jobs around this country. As the gen
tleman pointed out so ably in his re
marks a while ago, what we really need 
in this country is an economic growth 
package that will produce jobs. We 
need an economic growth package that 
will lower taxes for the middle class. I 
heard a speech by Senator PlDL GRAMM 
of Te.us a couple of weeks ago in Nash
ville. He made some comments that I 
thought were very appropriate and 
very meaningful to me. He said the 
Democrats say that we need more 
spending on housing, education, nutri
tion, ancl medical care. And he said, "I 
agree with them. We need more spend
ing on all of tboee things, housing, nu
trition. medical care, education." 

But he eaid, "The question is, Who do 
you truat to do that spending? The 
CoDgl"eM and the bureaucrats or the 
familiae of America?" 

If we leave more money in the hands 
of the families of America, what will 
they spend it on? They will spend it on 
better houaing, better nutrition, better 
medical care, and things of that na
ture. But they just will not have all 
the middleman coets, all the costs of 
the bureaucracy to administer. 

We hear criea from the other side, 
but we do not see those votes that are 
conatstent with that concern for the 
working men and women of this coun
try. 

The gentleman talked about the 36-
pereent UDemployment in certain areas 
in hia diatrtct. I know places in East 
Teane.ee w1lere not only the unem
ployment Ia elltl'emely high but the a v
entre income Ia very low. And yet, as I 
))Oi.W out in tbta talk, in put years 
we- :MYe ha4 environmental eitremista, 
many of tbem coming down from Har-

vard and other places, many of them 
having never been to east Tennessee 
before or spent very little time there, 
and they have come up and insisted on 
so many rules and regulations that 
they forced all these coal companies 
out of existence, thus depriving people 
of the only livelihood basically that 
they could have in some of those areas 
and forcing them to go to the big cities 
of the North to look for jobs. 

It is just amazing to me that people 
can throw other people out of work 
with so little concern. 

We have talked in the Committee on 
Interior and Insular Affairs about the 
spotted eye controversy. I think it is 
sad that our Government seems to care 
more about an owl than it does about 
hundreds, possibly 100,000 people losing 
their jobs. 

I asked some of these environmental 
elitists who testified at the committee 
one day, I said, "How would you, if you 
were a lumber worker who basically 
was not trained for any other work, 
how would you explain to your wife 
and children some night over the din
ner table that you were going to lose 
your job and potentially lose your 
home and other things because our 
Government cared more about an owl 
than it did about working people in 
this country?" 

And not only care about working 
people but, as I said before, it drives up 
the prices of lumber. It drives up other 
prices. We have got to cut some trees 
in this country if we are going to have 
homes, books, newspapers. If we are 
going to have even conveniences like 
toilet paper and things like that. 

So I do not understand some of these 
people who want to say that we cannot 
touch any of our natural resources. 
They want to in some way do away 
with all pollution. As I said before, if 
we have even one person left on the 
face of this Earth, we are going to have 
some amount of pollution. 

The thing we should do is control it 
and handle these things in a reasonable 
and moderate way instead of going to 
the extremes and socializing our entire 
economy, coming to the Federal Gov
ernment and giving the Federal Gov
ernment control over every acre of 
land in this country and over even the 
smallest businesses in this country and 
going in exactly the opposite direction 
that all the other nations of the world, 
which are having such economic trou
bles, going in the opposite direction 
from them. 

One last comment I will make. Louis 
Rukeyser, the TV commentator and 
syndicated columnist, said in a column 
in August: 

Now that the free market principles have 
met with such enthusiasm behind the Iron 
Curtain and all around the world, let us try 
a truly radical idea. Let us try them here in 
the United States. 
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sistent with your comments and my 
comments here tonight. 

I thank the gentleman from North 
Carolina for coming over and partici
pating with me in this special order. 

Mr. TAYLOR of North Carolina. I ap
preciate the gentleman's courtesy in 
letting me speak on this issue. 

CONFERENCE REPORT (H. REPT. 102-311) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the b1ll (H.R. 
2100) to authorize appropriations for fiscal 
years 1992 and 1993 for m111tary activities of 
the Department of Defense, for m111tary con
struction, and for defense activities of the 
Department of Energy, to prescribe person
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes, hav
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its dis&gl·ee
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
SBCTION 1. SHORT TITLB. 

This Act may be cited as the "National De
tense Authorization Act tor Fiscal Years 1992 
and 1993". 
SBC. fl. ORGANIZA'17.0N OF ACT 1N7'0 DIVISIONS; 

TABUl OF CONTBN'I'S. 
(a) DIVISIONS.-Thu Act is organized into 

three divisions as follows: 
(1) Division A-Department of Defense Au

thorizations. 
(2) Division B-Military Construction Author

izations. 
(3) Division C-Department of Energy Na

tional Security Authorizations and Other Au
thorizations. 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Organization of Act into diviftons; table 

of contents. 
Sec. 3. Congressional defense committeu de

fined. 
Sec. 4. Expiration of authorizatiom for fiscal 

years after 1992. 
DIVIBION A-DBPARTMllNI' OF DBFBNM 

AUl'IIOBIZATIONB 
TITLE I-PROCUREMENT 

PART A-FUNDING AUTHORIZATIONS 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense Agencies. 
Sec. 105. Defense Inspector General. 
Sec. 106. Reserve components. 
Sec. 107. Chemical demUitarization program. 
Sec. 108. Multiyear authorizations. 

PART B-ARMY PROGRAMS 
Sec. 111. M-1 Abram~ tank program. 
Sec. 112. Repeal of lease authority tor new 

training helicopter program. 
Sec. 113. AH-64 Apache helicopter modifica

tions. 
Sec. 114. Procurement of AHIP Scout heN

copters. 
P.ARTC--NAVYPROGRAMS 

Sec. 121. Transfer of certain funds for procure
ment of Naey aircraft. 

Sec. 122. Authorization for u.!f: of certcUft fundi 
I think he made such an outstanding tor Navr aJrcratt procureme11t. 

point, and certainly it is a point con- Sec. 123. Air cwhion landing craft report. 
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Sec. 124. Transfer of funds tor Trident missiles. 

PART D-AIR FORCE PROGRAMS 
Sec. 131. B-2 bomber aircraft program. 
Sec. 132. B-1B bomber aircraft program. 
Sec. 133. C-17 aircraft program. 
Sec. 134. F100!220E engine remanufacture kits. 
Sec. 135. Advanced cruise missile. 
Sec. 136. Temperature specification for air

launched cruise missile flight data 
transmitter; review of testing 
methodologies. 

Sec. 137. F-15 aircraft program. 
Sec. 138. AMRAAM missile program. 
Sec. 139. F-117 aircraft program. 

PART E-DEFENSE AGENCY PROGRAMS 
Sec. 141. C-20 aircraft program. 
Sec. 142. MC-130H (Combat Talon) aircraft pro

gram. 
Sec. 143. MH-47EIMH-60K helicopter modifica

tion programs. 
PART F-OTHER MATTERS 

Sec. 151. Chemical weapons stockpile disposal 
program. 

Sec. 152. Ground-Wave Emergency Network. 
Sec. 153. Limitations relating to redeployment 

of Minuteman III ICBMs. 
TITLE II-RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
PART A-AUTHORIZATIONS 

Sec. 201. Authorization of appropriations. 
Sec. 202. Amounts for basic research and ex

ploratory development. 
Sec. 203. Manufacturing technology. 
Sec. 204. Authorization to make certain fiscal 

year 1991 Navy funds available 
tor other purposes. 

PART B-PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMITATIONS 

Sec. 211. V-22 Osprey aircraft program. 
Sec. 212. Extension of prohibition on testing 

Mid-Infrared Advanced Chemical 
Laser against an object in space. 

Sec. 213. A-(X) Advanced Tactical Aircraft, 
Navy. 

Sec. 214. F-22 Advanced Tactical Fighter air
craft program, Air Force. 

Sec. 215. Supercomputer modernization pro
gram. 

Sec. 216. Management of Navy mine counter
measures programs. 

Sec. 217. Non-acoustic anti-submarine warfare 
program. 

Sec. 218. Anti-submarine warfare stand-off 
weapon. 

Sec. 219. Ship-to-shore /ire support. 
Sec. 220. Superconducting Magnetic Energy 

Storage Project. 
Sec. 221. Sealift research and development. 
Sec. 222. ICBM modernization program. 

PART C-MISSILE DEFENSE PROGRAM 
Sec. 231. Short title. 
Sec. 232. Missile defense goal of the United 

States. 
Sec. 233. Implementation of goal. 
Sec. 234. Follow-on technology research. 
Sec. 235. Program elements tor Strategic De

fense Initiative. 
Sec. 236. Research, development, test, and eval

uation objectives tor SDI program 
elements. 

Sec. 237. Strategic Defense Initiative funding. 
Sec. 238. Review of follow-on deployment op

tions. 
Sec. 238. ABM Treaty defined. 
Sec. 240. Interpretation. 

PART D-OTHER MISSILE DEFENSE MATTERS 
Sec. 241. Arrow Tactical Anti-Missile Program. 
Sec. 242. Development and testing of anti-ballis

tic missile systems or components. 
PARTE-OTHER MATTERS 

Sec. 251. Medical countermeasures against 
biowartare threats. 

Sec. 252. University Research Initiative. 
Sec. 253. Grant for the Institute tor Advanced 

Science and Technology. 
Sec. 254. Advanced applied technology dem

onstration facility tor environ
mental technology. 

Sec. 255. Continued cooperation with Japan on 
technology research and develop
ment. 

Sec. 256. Federally funded research and devel
opment centers. 

Sec. 257. Revision in membership of Strategic 
Environmental Research and De
velopment Program Council: mem
bership on Council and on Sci
entific Advisory Board. 

TITLE III-OPERATION AND 
MAINTENANCE 

PART A-AUTHORIZATIONS OF APPROPRIATIONS 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 
Sec. 304. Humanitarian assistance. 
Sec. 305. Support tor the 1993 World University 

Games. 
Sec. 306. Support tor the 1996 Summer Olym

pics. 
Sec. 307. Presidential inauguration assistance. 

PART B-LIMITATIONS 
Sec. 311. Limitation on obligations against 

stock funds. 
Sec. 312. Repeal of requirement for authoriza

tion of civilian personnel by end 
strength. 

Sec. 313. Limitation relating to consolidation of 
supply depots. 

Sec. 314. Limitation on the performance of 
depot-level maintenance of mate
riel. 

Sec. 315. Two-year extension of authority of 
base commanders over contracting 
for commercial activities. 

Sec. 316. Limitations on the use of Defense 
Business Operations Fund. 

Sec. 317. Acquisition of inventory. 
PART C-ENVIRONMENTAL PROVISIONS 

Sec. 331. Reimbursement requirement tor con-
tractors handling hazardous 
wastes from defense facilities. 

Sec. 332. Extension of waste minimization pro
gram. 

Sec. 333. Prohibition on use of environmental 
restoration funds for payment of 
fines and penalties. 

Sec. 334. Environmental restoration require
ments at military installations to 
be closed. 

Sec. 335. Prohibition on the purchase of surety 
bonds and other guaranties for 
the Department of Defense. 

Sec. 336. Surety bonds for Defense Environ
mental Restoration Program con
tracts. 

PART D-OTHER MATTERS 
Sec. 341. Annual report on defense capabilities 

and programs of the Armed 
Forc,es. 

Sec. 342. Coverage of contracts tor equipment 
maintenance and operation under 
provision allowing appropriated 
funds to be available for certain 
contracts tor 12 months. 

Sec. 343. Use of proceeds from the sale of cer
tain lost, abandoned, or un
claimed personal property. 

Sec. 344. Use of proceeds from the transfer or 
disposal of commissary store fa
cilities and property purchased 
with nonappropriated funds. 

Sec. 345. Use of appropriated funds tor expenses 
relating to certain voluntary serv
ices. 

Sec. 346. Treatment of severance pay tor foreign 
nationals under overseas military 
banking contracts. 

Sec. 347. Improvement of inventory manage
ment policy and procedure. 

Sec. 348. Prevention of the transportation of 
brown tree snakes on aircraft and 
vessels of the Department of De
tense. 

Sec. 349. Donation of certain scrap metal to the 
Memorial Fund tor Disaster Re
lief. 

Sec. 350. Management of maritime 
prepositioning ship programs. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

PART A-ACTIVE FORCES 
Sec. 401. End stre1fgths tor active forces. 
Sec. 402. Assessment of the structure and mix of 

active and reserve forces. 
PART B-RESERVE FORCES 

Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the Reserves. 
Sec. 413. Increase in number of members in cer

tain grades authorized to be on 
active duty in support of the Re
serves. 

Sec. 414. Pilot program for active component 
support of the Reserves. 

PART C-MILITARY TRAINING STUDENT LOADS 
Sec. 421. Authorization of training student 

loads. 
PART D-OTHER PERSONNEL STRENGTH MATTERS 
Sec. 431. Reduction in number of active duty 

Air Force colonels. ' 
TITLE V-MILIT ARY PERSONNEL POLICY 

PART A-OFFICER PERSONNEL POLICIES 
Sec. 501. Initial appointment of commissioned 

officers to be in a reserve grade. 
Sec. 502. Transition period tor certain general 

and flag officers awaiting retire
ment. 

Sec. 503. Selective early retirement flexibility 
authority. 

Sec. 504. Integrity of the promotion selection 
board process. 

Sec. 505. Retirement of Chief of Naval Oper
ations and Commandant of the 
Marine Corps in highest grade. 

Sec. 506. Grade of retired officers recalled to ac
tive duty. 

PART B-SERVICE ACADEMIES 
Sec. 511. Limitation on the number of cadets 

and midshipmen authorized to at
tend the service academies. 

Sec. 512. Elimination of minimum enlisted serv
ice requirement tor nomination to 
the Naval Academy. 

Sec. 513. Administration of athletics programs 
at the service academies. 

Sec. 514. Authority to waive maximum age limi
tation on admission to the service 
academies tor certain enlisted 
members who served during the 
Persian Gulf War. 

PART C-RESERVE PERSONNEL 
Sec. 521. Increased number of active duty offi

cers assigned to full-time support 
and training of Army National 
Guard combat units. 

Sec. 522. Guaranteed reserve forces duty schol
arship program. 

Sec. 523. Baccalaureate degree required tor ap
pointment or promotion of reserve 
component officers to grades 
above first lieutenant or lieuten
ant (junior grade). 

Sec. 524. Priority in making original appoint
ments in Guard and reserve com
ponents tor ROTC scholarship 
program graduates. 
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Sec. 525. Waiver of prohibition on certain re

serve service with the ROTC pro
gram. 

Sec. 526. Report on the supervision, manage
ment, and administration of the 
Marine Corps Reserve. 

Sec. 527. Report on commissioning and training 
of new Army National Guard offi
cers. 

Sec. 528. Expansion of duties for which Re
serves are entitled to military 
leave from Federal employment. 

PART D-AsSIGNMENT OF WOMEN IN THE ARMED 
FORCES 

Subpart /--Statutory Limitations 
Sec. 531. Repeal of statutory limitations on as

signment of women in the Armed 
Forces to combat aircraft. 

Subpart 2-Commission on the Assignment of 
Women in the Armed Forces 

Sec. 541. Establishment of Commission. 
Sec. 542. Duties. 
Sec. 543. Report. 
Sec. 544. Powers. 
Sec. 545. Commission procedures. 
Sec. 546. Personnel matters. 
Sec. 547. Miscellaneous administrative provi-

sions. 
Sec. 548. Payment of Commission expenses. 
Sec. 549. Termination of the Commission. 
Sec. 550. Test assignments of female service 

members to combat positions. 
PART E-MISCELLANEOUS 

Sec. 614. Clarification of parachute jumping tor 
purposes of hazardous duty pay. 

Sec. 615. Ineligibility of flag officers for 
multiyear retention bonus tor 
medical officers. 

PART C-TRAVEL AND TRANSPORTATION 
ALLOWANCES 

Sec. 621. Definition of dependent tor purposes 
of allowances. 

Sec. 622. Travel and transportation allowance 
tor dependents of members as
signed to a vessel under construc
tion. 

Sec. 623. Travel and transportation allowances 
tor certain emergency duty within 
limits of duty station. 

Sec. 624. Authority of members to defer author
ized travel in connection with 
consecutive overseas tours. 

Sec. 625. Increase in family separation allow
ance. 

Sec. 626. Transportation of the remains of cer
tain deceased dependents of re
tired members of the Armed 
Forces. 

PART D-MATTERS RELATED TO CONTINGENCY 
OPERATIONS 

Sec. 631. Definition of contingency operation. 
Sec. 632. Basic allowance tor quarters tor cer

tain Reserves without depend
ents. 

Sec. 633. Variable housing allowance. 
Sec. 634. Medical, dental, and nonphysician 

special pays tor Reserve, recalled, 
or retained health care officers. Sec. 551. Establishment of physician assistant 

section in Army Medical Specialist Sec. 635. Waiver of board certification require
ments. Corps. 

Sec. 552. Review of Port Chicago court-martial 
cases. 

Sec. 553. Appointment of Adjutants General of 
the National Guard of the Virgin 
Islands and Guam. 

Sec. 554. Payment for leave accrued and lost by 
Korean conflict prisoners of war. 

Sec. 555. Sense of Congress regarding priority 
for demobilization of reserve 
forces called or ordered to active 
duty in connection with a contin-
gency operation. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

PART A-PAY AND ALLOWANCES 

Sec. 601. Military pay raise tor fiscal year 1992. 
Sec. 602. Limitation on the amount of basic al

lowance for quarters for members 
receiving such allowance by rea
son of their payment of child sup-
port. 

Sec. 603. Determination of variable housing al
lowance for Reserves and retirees 
called or ordered to active duty. 

Sec. 604. Administration of basic allowance tor 
quarters and variable housing al
lowance. 

Sec. 605. Revision in rate of pay of aviation ca
dets. 

Sec. 606. Pay of senior noncommissioned offi
cers while on terminal leave. 

Sec. 607. One-year extension of authority to re
imburse members on sea duty for 
accommodations in place of quar
ters. 

PART B-BONUSES AND SPECIAL AND INCENTIVE 
PAYS 

Sec. 611. Repeal of wartime and national emer
gency prohibitions on the pay
ment of certain pay and allow-
ances. 

Sec. 612. Extensions of authorities relating to 
payment of certain bonuses and 
other special pay. 

Sec. 613. Increase in imminent danger pay. 

Sec. 636. Waiver of foreign language proficiency 
certification requirement. 

Sec. 637. Treatment of accrued leave. 
Sec. 638. Authorization to exceed ceiling on ac

cumulation of leave. 
Sec. 639. Savings program tor overseas members 

and members in a missing status. 
Sec. 640. Transitional health care. 

PARTE-MISCELLANEOUS 

Sec. 651. Permanent extension of program to re
imburse members of the Armed 
Forces for adoption expenses. 

Sec. 652. Increase in amount of death gratuity. 
Sec. 653. Survivor Benefit Plan. 
Sec. 654. Payment of survivor annuity to a rep

resentative of a legally incom
petent person. 

Sec. 655. Waiver of reduction of retired pay 
under specified conditions. 

Sec. 656. Expanded eligibility of certain health 
care officers tor certain special 
pays tor service in connection 
with Operation Desert Storm. 

Sec. 657. Increase in the amount of a claim for 
recoupment of overpayments of 
pay, allowances, and expenses 
that may be waived. 

PART F-READJUSTMENT BENEFITS FOR CERTAIN 
VOLUNTARILY SEPARATED MEMBERS 

Sec. 661. Special separation benefits. 
Sec. 662. Voluntary separation incentive pro

gram. 
Sec. 663. Report on programs. 
Sec. 664. Limited authority to waive end 

strengths. 
TITLE VII-HEALTH CARE PROVISIONS 

PART A-HEALTH CARE SERVICES 

Sec. 701. Establishment of supplemental dental 
benefits plans for dependents. 

Sec. 702. Hospice care. 
Sec. 703. Blood-lead level screenings of depend

ent infants of members of the uni
formed services. 

Sec. 704. Expansion of CHAMPUS coverage to 
include certain medicare partici
pants. 

PART B-HEALTH CARE MANAGEMENT 

Sec. 711. Modification of area restriction on 
provision of nonemergency inpa
tient hospital care under 
CHAMPUS. 

Sec. 712. Managed health care networks. 
Sec. 713. Clarification of restriction on 

CHAMPUS as a secondary payer. 
Sec. 714. Clarification of right of the United 

States to collect from third-party 
payers. 

Sec. 715. Statements regarding the nonavail
ability of health care. 

Sec. 716. Submittal of claims for payment for 
services under CHAMPUS. 

Sec. 717. Repeal of requirement that Armed 
Forces health professions scholar
ships be targeted toward critically 
needed wartime skills. 

Sec. 718. Limitation on reductions in number of 
medical personnel of the Depart
ment of Defense. 

Sec. 719. Extension of deadline for the use of di
agnosis-related groups tor out
patient treatment. 

Sec. 720. Authorization tor the use of the Com
posite Health Care System at a 
military medical facility when 
cost effective. 

Sec. 721. Administration of the managed-care 
model of uniformed services treat
ment facilities. 

Sec. 722. Authorization tor the extension of 
CHAMPUS reform initiative. 

PART C-MISCELLANEOUS 

Sec. 731. Health care demonstration project for 
the area of Newport, Rhode Is
land. 

Sec. 732. Dependency status of a minor in the 
custody of a non-parent member 
or former member of the Armed 
Forces. 

Sec. 733. Comprehensive study of the military 
medical care system. 

Sec. 734. Registry of members of the Armed 
Forces erposed to fumes of burn
ing oil in connection with Oper
ation Desert Storm. 

TITLE VIII-ACQUISITION POLICY, ACQUI
SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A-ACQUISITION PROCESS 

Sec. 801. Repeal of manpower estimates report
ing requirement. 

Sec. 802. Payment of costs of contractors for 
independent research and devel
opment and for bids and propos
als. 

Sec. 803. Research and development contracts. 
Sec. 804. Clarification of revised thresholds tor 

contractor certification of cost or 
pricing data. 

Sec. 805. Procurement flexibility tor small pur
chases during contingency oper
ations. 

Sec. 806. Payment protections tor subcontrac
tors and supplters. 

Sec. 807. Government-industry committee on 
rights in technical data. 

Sec. 808. Control of Government personnel 
work product. 

Sec. 809. Status of the Director of Defense Pro
curement. 

PART B-ACQUISITION AssiSTANCE PROGRAMS 

Sec. 811. Procurement technical assistance co
operative agreement program. 

Sec. 812. Defense research by historically Black 
colleges and universities. 

Sec. 813. Reauthorization of bond waiver test 
program. 

Sec. 814. Pilot mentor-protege program. 
PART C-DEFENSE INDUSTRIAL AND TECHNOLOGY 

BASE INITIATIVES 

Sec. 821. Development of critical technologies. 
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Sec. 822. Critical technology strategies. 
Sec. 823. Advanced manufacturing technology 

partnerships. 
Sec. 824. Manufacturing extension programs. 
Sec. 825. Defense manufacturing education. 
Sec. 826. Cooperative agreements and other 

transactions relating to advanced 
research projects. 

Sec. 827. Flexible computer-integrated manu
facturing program. 

Sec. 828. United States-Japan management 
training programs. 

Sec. 829. Department of Defense support tor 
science, mathematics, and engi
neering education. 

PART D-OTHER DEFENSE INDUSTRIAL BASE 
MATTERS 

Sec. 831. Requirement tor submittal of plans re
lating to the improvement of the 
defense industrial base. 

Sec. 832. Requirements relating to European 
military procurement practices. 

Sec. 833. Buy American Act waiver rescissions. 
Sec. 834. Extension and clarification of cov

erage of procurement limitation 
on valves and machine tools. 

Sec. 835. Revision of restriction on procurement 
of carbonyl iron powders. 

Sec. 836. Technical correction relating to part
nership intermediaries. 

PART E-MISCELLANEOUS ACQUISITION POLICY 
MATTERS 

Sec. 841. Requirement tor purchase of gasohol 
in Federal fuel procurements 
when price is comparable. 

Sec. 842. Prompt payment tor purchase of fish. 
Sec. 843. Whistleblower protections tor members 

of the Armed Forces. 
TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

PART A-GENERAL MATTERS 
Sec. 901. Position of Deputy Under Secretary of 

Defense tor Policy. 
Sec. 902. CINC Initiative Fund. 
Sec. 903. Establishment of general counsels of 

the military departments at Level 
IV of the Eiecutive Schedule. 

Sec. 904. Repeal of required reduction in de
fense acquisition workforce. 

PART B-PROFESSIONAL MILITARY EDUCATION 
Sec. 911. Authority to hire civilian faculty mem

bers tor the Institute tor National 
Strategic Study. 

Sec. 912. Definition of the principal course of 
instruction at the Armed Forces 
Staff College. 

PART C-INTELLIGENCE MATTERS 
Sec. 921. Defense Intelligence Agency. 
Sec. 922. Consultation required concerning ap

pointment of Directors of DIA and 
NSA. 

Sec. 923. Joint intelligence center. 
Sec. 924. Department of Defense use of national 

intelligence collection aystems. 
TITLE X-GENERAL PROVISIONS 

PART A-FINANCIAL AND BUDGET MATTERS 
Sec. 1001. Transfer authority. 
Sec. 1002. Date for transmittal of joint OMBI 

CBO annual outlay report. 
Sec. 1003. Foreign National Employees Separa

tion Pay Account. 
Sec. 1004. Revision of reporting requirement re

garding the effect of certain pay
ments and adjustments on the 
Federal deficit. 

Sec. 1005. Incorporation of Classified Annex. 
PART B-NAVAL VESSELS AND RELATED 

MATTERS 
Sec. 1011. Extension of authority tor aviation 

depots and naval shipyards to en
gage in defense-related produc
tion and services. 

Sec. 1012. Transfer of obsolete aircraft carrier 
Oriskany. 

Sec. 1013. Transfer of obsolete research vessel 
Gyre. 

Sec. 1014. Report on criteria used by Navy for 
recommending af)J)Toval of sub
marine export license. 

Sec. 1015. Fast sealift program. 
Sec. 1016. Overhaul of the U.S.S. John F. Ken

nedy (CV-67). 
Sec. 1017. Inapplicability to inflatable boats of 

restriction on construction in for
eign shipyards. 

PART C-GUARD AND RESERVE MATTERS 
Sec. 1021. Prohibition relating to deactivation 

of Naval Reserve helicopter mine 
countermeasures squadrons. 

Sec. 1022. Repeal of requirement for transfer of 
certain aircraft to Air Force re
serve components. 

Sec. 1023. Authority to waive requirement to 
transfer tactical airlift mission to 
reserve components. 

Sec. 1024. Authority tor waiver of requirement 
for transfer of A-10 aircraft to the 
Army and Marine Corps. 

PART D-MATTERS RELATED TO ALLIES AND 
OTHER NATIONS 

Sec. 1041. Sense of Congress regarding United 
States troops in Europe. 

Sec. 1042. Reduction in authorized end strength 
tor the number of military person
nel in Europe. 

Sec. 1043. Strategic framework and distribution 
of responsibilities tor the security 
of Asia and the Pacific. 

Sec. 1044. United States troops in Korea. 
Sec. 1045. Burdensharing contributions by 

Japan and the Republic of Korea. 
Sec. 1046. Defense cost-sharing. 
Sec. 1047. Use of contributions of friendly for

eign countries and NATO tor co
operative defense projects. 

Sec. 1048. Expansion of authority for the Navy 
to provide routine port and air
port services to foreign countries. 

Sec. 1049. Extension of authority for transfer of 
excess defense articles to certain 
countries. 

Sec. 1050. Authority of Secretary of Defense in 
connection with cooperative 
agreements on air defense in 
Italy. 

Sec. 1051. Extension of AWACS authority. 
Sec. 1052. Training of special operations forces 

with friendly foreign forces. 
Sec. 1053. Expansion of countries eligible to 

participate in foreign comparative 
testing program. 

Sec. 1054. Limitation on employment of foreign 
nationals at military installations 
outside the United States. 

PARTE-TECHNICAL AND CLERICAL 
AMENDMENTS 

Sec. 1061. Amendments to tiUe 10, United States 
Code. 

Sec. 1062. Amendments to Public Law 101-510. 
Sec. 1063. Amendments to other laws. 

PART F-CONGRESSIONAL FINDINGS, POLICIES, 
AND COMMENDATIONS 

Sec. 1071. Sense of Congress relating to the con
tributions to Operation Desert 
Storm made by the defense-related 
industries of the United States. 

Sec. 1072. Sense of Congress relating to coopera
tion between the military depart
ments and Big Brothers and Big 
Sisters organizations. 

Sec. 1073. Commendation of the military col
leges tor their contributions to 
training citizen-soldiers. 

Sec. 1074. Sense of Congress relating to the 
chemical decontamination train
ing facility, Fort McClellan, Ala
bama. 

Sec. 1075. Policy regarding contracting with 
foreign firms that participate in 
the secondary Arab boycott. 

Sec. 1076. Sense of Congress coacerning is8U
ance of commemorative card tor 
Operation Desert Storm 
servicemembers. 

PART G-MISCELLANEOUS MATTERS 
Sec. 1081. Survivor notification and assistance; 

access to mUitaTJI records of serv
ice members who die on active 
duty. 

Sec. 1082. Disclosure of information concerning 
United States personnel classified 
as prisoner of war or missing in 
action during Vietnam conflict. 

Sec. 1083. Family support center tor families of 
prisoners of war and persons miss
ing in action. 

Sec. 1084. Display of POW/MIA flag. 
Sec. 1085. Extension of overseas workload pro

gram. 
Sec. 1086. Technical data packages tor large

caliber cannon. 
Sec. 1087. Emergency direct loans tor small 

business concerns located in com
munities adversely affected by 
troop deployments during the Per
stan Gulf conflict. 

Sec. 1088. Additional Department of Defense 
support tor counter-drug activi
ties. 

Sec. 1089. Technical revisions to charter tor 
Barry Goldwater Scholarship and 
Excellence in Education Program. 

Sec. 1090. Protection of keys and keyways used 
in security applications by the 
Department of Defense. 

Sec. 1091. Administration of the Selective Serv
ice System. 

Sec. 1092. Separate maintenance allowance for 
Federal employees located at 
Johnston Island. 

Sec. 1093. Extension of foreign post differentials 
to certain Federal employees who 
served in connection with Oper
ation Desert Storm. 

Sec. 1094. Provisional supervised employment of 
Federal child care services person
nel. 

Sec. 1095. Iraq and the requirements of Security 
Council Resolution 687. 

Sec. 1096. Iraq and the requirements of Security 
Council Resolution 688. 

Sec. 1097. Annual report on the proliferation of 
missiles and essential components 
of nuclear, biological, and chemi
cal weapons. 

TITLE XI-WARRANT OFFICER 
MANAGEMENT 

Sec. 1101. Short title. 
PART A-NEW WARRANT OFFICER PERSONNEL 

SYSTEM 
Sec. 1111. Establishment of permanent grade of 

chief warrant officer, W-5. 
Sec. 1112. Promotion and retention of warrant 

officers. 
Sec. 1113. Temporary appointments. 
Sec. 1114. Rank of warrant officers. 
Sec. 1115. Suspension in time of war or national 

emergency. 
Sec. 1116. Mandatory retirement of regular 

Army warrant officers tor length 
of service. 

PART B-TRANSITION AND SAVINGS PROVISIONS 
Sec. 1121. Transition tor certain regular war

rant otracers serving in a higher 
temporary grade below chief war
rant officer, W-5. 
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Sec. 1122. Transition for certain Reserve war

rant officers serving in a higher 
temporary grade below chief war
rant officer, W--5. 

Sec. 1123. Continuation of certain temporary 
appointments of Navy and Marine 
Corps warrant officers. 

Sec. 1124. Savings provision for certain regular 
Army warrant officers facing 
mandatory retirement tor length 
of service. 

Sec. 1125. Preservation of existing law for Coast 
Guard. 

PART C-TECHNICAL AND CONFORMING 
AMENDMENTS AND EFFECTIVE DATE 

Sec. 1131. Technical and conforming amend
ments. 

Sec. 1132. Effective date. 
TITLE XII-8UPPLEMENTAL AUTHORIZA

TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

Sec. 1201. Extension of supplemental authoriza
tion. 

Sec. 1202. Authorization of appropriations tor 
Operation Desert Storm. 

Sec. 1203. Definitions. 
DIVISION B-MIUTABY CONSTRUCTION 

AUTHORIZATIONS 
Sec. 2001. Short title. 

TITLE XXI-ARMY 
Sec. 2101. Authorized Army construction and 

land acquisition projects. 

Sec. 2307. Authorized family housing lease 
projects. 

Sec. 2308. Authorized military housing rental 
guarantee projects. 

Sec. 2309. Authorization of projects tor which 
funds have been appropriated. 

Sec. 2310. Termination of authority to carry out 
certain projects. 

Sec. 2311. Change in location of previously au
thorized project. 

TITLE XXIV-DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con

struction and land acquisition 
projects. 

Sec. 2402. Family housing. 
Sec. 2403. Improvements to military family 

housing units. 
Sec. 2404. Authorization of appropriations, De

tense Agencies. 
Sec. 2405. Contracts tor certain projects. 
Sec. 2406. Special operations battalion head

quarters, Fort Bragg, North Caro
lina. 

Sec. 2407. Design tor replacement facilities for 
Fitzsimons Army Medical Center. 

Sec. 2408. Defense medical facility, Homestead 
Air Force Base, Florida. 

Sec. 2409. Termination of authority to carry out 
a certain project. 

Sec. 2410. Authorization tor unauthorized fiscal 
year 1991 appropriations [or spe
cial operations command projects. 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE Sec. 2102. Family housing. 

Sec. 2103. Improvements to 
housing units. 

military family Sec. 2501. Authorized NATO construction and 

Sec. 2104. Defense access roads. 
Sec. 2105. Authorization of appropriations, 

Army. 
Sec. 2106. Authorized long-term facilities con

tracts. 
Sec. 2107. Authorized military housing rental 

guarantee projects. 
Sec. 2108. Authorization of family housing 

project tor which funds have been 
appropriated. 

Sec. 2109. Termination of authority to carry out 
certain projects. 

Sec. 2110. Elementary school for dependents of 
Department of Defense personnel 
at Fort Wainwright, Alaska. 
TITLE XXII-NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Defense access roads. 
Sec. 2205. Authorization of appropriations, 

Navy. 
Sec. 2206. Authorized long-term facilities con

tracts. 
Sec. 2207. Authorized family housing lease 

projects. 
Sec. 2208. Authorized militar1: housing rental 

guarantee projects. 
Sec. 2209. Termination of authority to carry out 

certain projects. 
Sec. 2210. Specification of the military construc

tion project previously authorized 
tor the Marine Corps Support Ac
tivity, Kansas City, Missouri. 

TITLE XXIII-AIR FORCE 
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvement to military family hous

ing units. 
Sec. 2304. Defense access roads. 
Sec. 2305. Authorization of appropriations, Air 

Force. 
Sec. 2306. Authorized long-term facilities con

tracts. 

land acquisition projects. 
Sec. 2502. Authorization of appropriations, 

NATO. 
TITLE XXVI-GUARD AND RESERVE 

FORCES FACILITIES 
Sec. 2601. Authorized Guard and Reserve con

struction and land acquisition 
projects. 

Sec. 2602. Authorization of projects for which 
funds have been appropriated and 
termination of authority to carry 
out certain other projects. Termi
nation of authority to carry out 
certain projects. 

TITLE XXVII-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations. 
Sec. 2702. Extension of prior year authoriza

tions. 
TITLE XXVIII-GENERAL PROVISIONS 

PART A-MILITARY CONSTRUCTION PROGRAM 
AND MILITARY FAMILY HOUSING CHANGES 

Sec. 2801. Construction of reserve component 
facilities. 

Sec. 2802. Turn-key selection procedures. 
Sec. 2803. Health, safety, and environmental 

quality emergency construction. 
Sec. 2804. Increased authority for use of oper

ation and maintenance funds for 
acquisition and construction of 
reserve component facilities. 

Sec. 2805. Long-term facilities contracts. 
Sec. 2806. Long-term build to lease authority tor 

military family housing. 
Sec. 2807. Increased cost limitations for unspec

ified minor construction projects. 
Sec. 2808. Increase in the amount of space [or 

military family housing units 
under certain circumstances. 

Sec. 2809. Military housing rental guarantee 
program. 

PART B-DEFENSE BASE CLOSURE AND 
REALIGNMENT 

Sec. 2821. Defense Base Closure and Realign
ment Act of 1990 amendments. 

Sec. 2822. Consistency in budget data. 

Sec. 2823. Eligibility of Department of Defense 
employees and members of the 
Armed Forces for homeowners as
sistance in connection with base 
closures. 

Sec. 2824. Environmental plan for Jefferson 
Proving Ground, Indiana. 

Sec. 2825. Disposition of credit union facilities 
on military installations to be 
closed. 

Sec. 2826. Report on employment assistance 
services. 

Sec. 2827. Funding tor environmental restora
tion at military installations to be 
closed and report on environ
mental restoration costs at such 
installations. 

PART G-LAND TRANSACTIONS 

Sec. 2831. Acquisition o/land, Baldwin County, 
Alabama. 

Sec. 2832. Land conveyance, Lompoc, Califor
nia. 

Sec. 2833. Land exchange, Scott Air Force Base, 
Illinois. 

Sec. 2834. Land conveyance, New Bedford, 
Massachusetts. 

Sec. 2835. Release of reversionary interest, 
Berrien County, Michigan. 

Sec. 2836. Land conveyance, Santa Fe, New 
Mexico. 

Sec. 2837. Revision of land conveyance author
ity, Naval Reserve Center, Bur
lington, Vermont. 

Sec. 2838. Lease and development of certain real 
property, Norfolk, Virginia. 

Sec. 2839. Lease at Hunters Point Naval Ship
yard, San Francisco, California. 

Sec. 2840. Land exchange, Pearl Harbor, Ha
waii. 

Sec. 2841. Land conveyance, New London, Con
necticut. 

PART D-PROHIBITION ON CERTAIN 
CONSTRUCTION 

Sec. 2851. Prohibition on construction at 
Crotone, Italy. 

Sec. 2852. Restriction on certain development at 
Fort Hunter, Liggett, California. 

PART E-MISCELLANEOUS 

Sec. 2861. Review of assets of the Resolution 
Trust Corporation before acquisi
tion of options on real property. 

Sec. 2862. Clarification of the authority of the 
Secretaries of the military depart
ments to lease nonexcess property. 

Sec. 2863. Test program of leases of real prop
erty tor activities related to spe
cial forces operations. 

Sec. 2864. Law enforcement authorit.1J on the 
Pentagon Reservation. 

Sec. 2865. Repair of damages at McConnell Air 
Force Base caused by tornadoes. 

Sec. 2866. Study of the need tor the construc
tion of tornado shelters. 

Sec. 2867. Report on replacement bridge near 
the Navy homeport at 
Pascagoula, Mississippi. 

Sec. 2868. Reports relating to military construc
tion for facilities supporting new 
weapon systems. 

Sec. 2869. Initiation of construction of Phoenix, 
Art?ona, and vicinity (stage 2) 
flood control. 

Sec. 2870. Technical amendments. 
DIVISION C-DEPABTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A-NATIONAL SECURITY PROGRAMS 

AUTHORIZATIONS 

Sec. 3101. Operating expenses. 
Sec. 3102. Plant and capital equipment. 
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Sec. 3103. Environmental restoration and waste 

management. 
Sec. 3104. Funding limitations. 

PART B-RECURRING GENERAL PROVISJ'ONS 
Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for construction design. 
Sec. 3126. Authority tor emergency planning, 

design, and construction activi
ties. 

Sec. 3127. Funds available for all national secu
rity programs of the Department 
of Energy. 

Sec. 3128. Availability of funds. 
PART C-MISCELLANEOUS 

Sec. 3131. Worker protection at nuclear weapons 
facilities. 

Sec. 3132. Scholarship and fellowship program 
tor environmental restoration and 
waste management. 

Sec. 3133. Resumption of plutonium operations 
in buildings at Rocky Flats. 

Sec. 3134. Defense environmental restoration 
and waste management account. 

Sec. 3135. Environmental restoration and waste 
management five-year plan and 
budget reports. 

Sec. 3136. Critical technology partnerships. 
Sec. 3137. National Atomic Museum. 
Sec. 3138. Revision of waiver of post-employ

ment restrictions applicable to em
ployees of certain national lab
oratories. 

Sec. 3139. Sense of Congress regarding designa
tion of site for new production re
actor at Savannah River Site, 
South Carolina. 

Sec. 3140. Report on schedule tor resumption of 
nuclear testing talks and nuclear 
test ban readiness program. 

Sec. 3141. Warhead dismantlement and material 
disposal. 

Sec. 3142. Report on nuclear weapons matters. 
TITLE XXX/I-DEFENSE NUCLEAR FACILI

TIES SAFETY BOARD AUTHORIZATION 
Sec. 3201. Authorization. 
Sec. 3202. Powers and functions of the Defense 

Nuclear Facilities Safety Board. 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

PART A-CHANGES IN STOCKPILE AMOUNTS 
Sec. 3301. Authorization of disposals. 
Sec. 3302. Authorization of acquisitions. 

PART B-PROGRAMMATIC CHANGES 
Sec. 3311. Materials development and research. 
Sec. 3312. Rotation of stockpile materials tor 

better materials. 
Sec. 3313. Increased intervals between reports to 

Congress. 
Sec. 3314. Continuation of disposal authority 

during periods of vacancy in the 
position of Stockpile Manager or 
deficiency in delegation of au
thority to the Stockpile Manager. 

TITLE XXXIV-CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. General provisions. 
Sec. 3504. Revision of executive pay schedule for 

the Administrator of the Panama 
Canal Commission. 

Sec. 3505. Policy on military base rights in Pan
ama. 

SEC. S. CONGRESSIONAL DEFENSE COMMITTBBS 
DEFINED. 

For purposes of this Act, the term "congres
sional defense committees" means the Commit
tees on Armed Services and the Committees on 
Appropriations of the Senate and House of Rep
resentatives. 
SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR 

FISCAL YEARS AFTER 1992. 
Authorizations of appropriations, and of per

sonnel strength levels, in this Act for any fiscal 
year after fiscal year 1992 are effective only 
with respect to appropriations made during the 
first session of the One Hundred Second Con
gress. 

DIVISION A-DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I-PROCUREMENT 
PART A-FUNDING AUTHORIZATIONS 

SEC. 101. ARMY. 
Funds are hereby authorized to be appro

priated tor fiscal year 1992 tor procurement for 
the Army as follows: 

(1) For aircraft, $1,783,600,000. 
(2) For missiles, $1,046,762,000. 
(3) For weapons and tracked combat vehicles, 

$1,007,300,000. 
(4) For ammunition, $1,362,400,000. 
(5) For other procurement, $3,081,801,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.-Funds are hereby authorized to be 

appropriated for fiscal year 1992 for procure
ment for the Navy as follows: 

(1) For aircraft, $7,089,800,000. 
(2) For weapons, $4,720,860,000. 
(3) For shipbuilding and conversion, 

$8,365,790,000. 
(4) For other procurement, $6,492,355,000. 
(b) MARINE CORPS.-Funds are hereby author

ized to be appropriated tor fiscal year 1992 tor 
procurement tor the Marine Corps in the 
amount of $1,124,637,000. 
SEC. lOS. AIR FORCE. 

Funds are hereby authorized to be appro
priated for fiscal year 1992 tor procurement for 
the Air Force as follows: 

(1) For aircraft, $10,636,931,000. 
(2) For missiles, $5,204,883,000. 
(3) For other procurement, $8,194,009,000. 

SEC. 104. DEFENSE AGENCIES. 
Funds are hereby authorized to be appro

priated tor fiscal year 1992 tor procurement tor 
the Defense Agencies in the amount of 
$2,239,029,000. 
SEC. 106. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro
priated for fiscal year 1992 for procurement for 
the Inspector General of the Department of De
fense in the amount of $800,000. 
SEC. 106. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro
priated tor fiscal year 1992 for procurement of 
aircraft, vehicles, communications equipment, 
and other equipment tor the reserve components 
of the Armed Forces as follows: 

(1) For the Army National Guard, $227,000,000. 
(2) For the Air National Guard, $454,800,000. 
(3) For the Army Reserve, $84,300,000. 
(4) For the Naval Reserve, $45,000,000. 
(5) For the Air Force Reserve, $225,000,000. 
(6) For the Marine Corps Reserve, $25,000,000. 

SEC. 101. CHBMICAL DEMILITARIZATION PRO· 
GRAM. 

(a) FUNDING.-Funds are hereby authorized to 
be appropriated for rzscal year 1992 for the de
struction of lethal chemical agents and muni
tions in accordance with section 1412 of the De
partment of Defense Authorization Act, 1986 (50 
U.S.C. 1521), in the amount of $472,602,000. 

(b) FUNDING FOR ARMY CRYOFRACTURE PRO
GRAM.-Within the amount authorized to be ap-

propriated by subsection (a), $33,900,000 is avail
able tor the Army cryofracture program, of 
which-

(1) $13,900,000 is available tor research, devel
opment, test, and evaluation of the cryofracture 
method of chemical weapons demilitarization 
only; and 

(2) $20,000,000 is available for the procurement 
of long lead items for a cryofracture demonstra
tion plant on and after the date on which the 
Secretary of the Army certifies in writing to the 
congressional defense committees that the Army 
will construct a cryofracture demonstration 
plant. 
SEC. 108. MULTIYEAR AUTHORIZATIONS. 

(a) ARMY.-The Secretary of the Army may 
use funds appropriated for fiscal year 1992 to 
enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, Unit
ed States Code, for the Army Tactical Missile 
System (ATACMS). 

(b) NAVY.-The Secretary of the Navy may use 
funds appropriated for fiscal year 1992 to enter 
into multiyear procurement contracts in accord
ance with section 2306(h) of title 10, United 
States Code, for the following programs: 

(1) The MK-48 ADCAP torpedo program. 
(2) The enhanced modular signal processor 

program. 
PART B-ARMY PROGRAMS 

SEC. 111. M-1 ABRAMS TANK PROGRAM. 
(a) TANK INDUSTRIAL BASE.-None O/ the 

funds appropriated for the Army pursuant to 
this Act may be used to initiate or implement 
closure of any portion of the tank industrial 
base. 

(b) FISCAL YEAR 1991 FUNDS.-(1) Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of the Army shall obli
gate $150,000,000 in advance procurement funds 
appropriated for the Army for fiscal year 1991 
for the M1 A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 Stat. 
1503) is repealed. 

(c) FISCAL YEAR 1992 FUNDS.-(1) Of the 
amount authorized to be appropriated tor fiscal 
year 1992 pursuant to section 101(3)(A)-

(A) $90,000,000 shall be available for procure
ment o/60 new production M1A2 tanks; and 

(B) $225,000,000 shall be available for the re
manufacture of M1 tanks. 

(2) The amount referred to in paragraph 
(l)(B) may be used only to remanufacture M1 
tanks to the M1 A2 configuration, except that-

( A) if the Secretary of the Army notifies the 
congressional defense committees that the mile
stone IliA decision to proceed with low-rate ini
tial production of the M1A2 tank, scheduled tor 
January 1992, will be delayed for more than 90 
days, the Secretary (i) shall proceed initially 
with remanufacture of M1 tanks to the M1A1 
configuration and, upon a subsequent decision 
to proceed with such low-rate initial production, 
shall transition to conversion from the M1 to the 
M1 A2 configuration, and (ii) may use such 
amount for remanufacture of M1 tanks to either 
configuration in accordance with clause (i); and 

(B) if the Secretary of the Army notifies the 
congressional defense committees that the mile
stone IliA decision as to whether or not to pro
ceed with low-rate initial production of the 
M1 A2 tank failed to affirm production go-ahead 
for such low-rate initial production, the Sec
retary shall proceed to use such amount tor re
manufacture of M1 tanks to the M1A1 configu
ration. 
SEC. 112. REPEAL OF LEASE AUTHORITY FOR 

NEW TRAINING HELICOPTBR PRO
GRAM. 

Section 361 of Public Law 101-510 (104 Stat. 
1541) is repealed. 
SEC. llS. AH-44 APACHE HELICOPTBR MODIFICA

TIONS. 
(a) AUTHORIZATION.-
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(1) Of the funds authorized to be appropriated 

tor research, development, test, and evaluation 
tor the Army tor fzscal year 1992, $31,000,000 
shall be available for the AH-64C aircraft devel
opment program. 

(2) Of the funds authorized to be appropriated 
tor aircraft procurement for the Army for fiscal 
year 1992, $1,000,000 shall be available tor the 
AH-64C aircraft program. 

(b) LIMITATION.-None of the funds appro
priated or otherwise made available tor aircraft 
procurement for the Army for fiscal1992 may be 
obligated tor the AH-64B helicopter modification 
program until-

(1) any amounts appropriated for fiscal year 
1992 tor the AH-64C aircraft program have been 
obligated; and 

(2) the Secretary of the Army certifies to the 
congressional defense committees that the fu
ture-year defense program of the Department of 
Defense contains sufficient resources to develop 
and procure at least six AH-64C model aircraft 
for operational testing during each of fiscal 
years 1994 and 1995. 
SEC. 114. PROCUREMBNT OF AHIP SCOUT HBU

COPTERS. 
The prohibition in section 133(a)(2) of Public 

Law 101-189 (103 Stat. 1383) does not apply to 
the obligation ot-

(1) funds in amounts not to exceed $135,000,000 
for the procurement of not more than 24 OH--58D 
AHIP Scout aircraft from funds appropriated 
tor fiscal year 1992 pursuant to section 101; and 

(2) funds in amounts not to exceed $90,200,000 
for the procurement of not more than 12 OH-58D 
AHIP Scout aircraft from funds appropriated 
pursuant to title XII of this Act. 

PART C-NAVY PROGRAMS 
SEC. 111. TRANSFER OF CERTAIN FUNDS FOR 

PROCUREMENT OF NAVY AIRCRAFT. 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the Navy 
may transfer, out of the unobligated balance of 
the appropriations tor the Navy tor fiscal year 
1991 for research, development, test, and evalua
tion that remain available tor obligation, 
$851,600,000 to the appropriations for the Navy 
tor fiscal year 1991 for procurement of aircraft. 

(b) AVAILABILITY OF FUNDS.-Amounts trans
ferred pursuant to subsection (a) shall remain 
available until September 30, 1992. 

(C) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in subsection 
(a) is in addition to any other transfer authority 
provided in this or any other Act. 
SEC. 1D. AUTHORIZATION FOR USB OF CERTAIN 

FUNDS FOR NAVY AIRCRAFT PRO
CURBMBNT. 

(a) USE OF UNOBLIGATED FUNDS.-The Sec
retary of the Navy may use $40,000,000 of fiscal 
year 1991 A V-IJB Harrier procurement funds tor 
other authorized programs, projects, and activi
ties within the Navy tor aircraft procurement. 
The authority provided in the preceding sen
tence is available only to the extent provided in 
appropriation Acts. These funds may not be 
used tor the A V-IJB Harrier program. 

(b) DESCRIPTION OF FUNDS.-The amounts re
ferred to in subsection (a) as fiscal year 1991 
A V-8B Harrier procurement funds are amounts 
appropriated tor fiscal year 1991 tor the Navy 
tor aircraft procurement that were provided tor 
either advance procurement ot new A V-IJB air
craft, for remanufacturing of A V-IJB aircraft, or 
for A V-IJB production line termination costs. 

(c) LIMITATION ON USE OF FUNDS.-(1) None of 
the funds in the Defense Cooperation Account 
may be used to augment funding from A V-IJB 
multiyear procurement programs for fzscal year 
1989, 1990, or 1991 tor design, testing, integra
tion, or nonrecurring production costs related to 
the A V-IJB radar upgrade program, nor to sup
plement or replace any funds designated tor 
A V-IJB aircraft in those fzscal years that have 
been diverted for those purposes. 

(2) No funds appropriated or otherwise made 
available to the Department of Defense tor fiscal 
year 1992 may be obligated for the A V-IJB radar 
upgrade program or tor the remanufacture of 
A V-IJB aircraft requiring installation of a new 
fuselage. 
SEC. 123. AIR CUSHION LANDING CRAFT REPORT. 

Not later than March 31, 1992, the Secretary 
of Defense shall submit to the congressional de
fense committees a report containing the follow
ing information: 

(1) A goal tor amphibious shipping and a dis
cussion of how that goal relates to the needs of 
the commanders of the unified and specified 
combatant commands. 

(2) A procurement objective tor air cushion 
landing craft (LCAC) and a discussion of how 
that objective supports the amphibious shipping 
goal. 

(3) A discussion of how the planned procure
ment of air cushion landing craft ( LCAC) in the 
multiyear defense plan will affect the inventory 
levels tor such craft. 
SEC. 124. TRANSFER OF FUNDS FOR TRIDENT 

MISSILES. 
(a) AUTHORITY.-To the extent provided in 

appropriations Acts, the Secretary of the Navy 
may transfer, out of the unobligated balance of 
the appropriations tor the Navy for fiscal year 
1991 tor other procurement that remain avail
able for obligation, $56,700,000 to the appropria
tions tor the Navy for fiscal year 1992 tor pro
curement of weapons tor the procurement of Tri
dent missiles. Funds transferred pursuant to 
this subsection shall remain available until Sep
tember 30, 1993. 

(b) RELATIONSHIP TO OTHER TRANSFER AU
THORITY.-The transfer authority in subsection 
(a) is in addition to any other transfer authority 
provided in this or any other Act. 

PART D-AIR FORCE PROGRAMS 
SEC. 181. 8-2 BOMBER AIRCRAFT PROGRAM. 

(a) AMOUNT FOR PROGRAM.-Subject to sub
section (b), of the amount appropriated pursu
ant to section 103(1)(A) tor the Air Force for fis
cal year 1992 tor procurement of aircraft, not 
more than $2,800,000,000 may be obligated for 
procurement, including advance procurement, 
tor the B-2 bomber aircraft program. 

(b) LIMITATIONS ON NEW PRODUCTION AIR
CRAFT.-0{ the amount referred to in subsection 
(a), $1,000,000,000 may be obligated tor the pro
curement of not more than one new production 
B-2 bomber aircraft. None of such funds may be 
obligated for procurement of such a new produc
tion aircraft unless and until-

(1) the Secretary of Defense submits to the 
congressional defense committees-

( A) the certification with respect to the per
formance and procurement limit that is de
scribed in subsection (c); 

(B) the certification with respect to compli
ance with aircraft correction-ot-deficieney re
quirements in Public Law 101-189 that is de
scribed in subsection (d)(1); 

(C) the reports referred to in subsection (d)(2); 
and 

(D) the report referred to in subsection (e); 
and 

(2) subsequent to the submission of the certifi
cation and reports referred to in paragraph (1), 
there is enacted an Act authorizing the obliga
tion of such funds for the procurement of not 
more than one new production B-2 bomber air
craft. 

(c) CERTIFICATION OF PERFORMANCE AND PRO
CUREMENT LIMIT.-A certification by the Sec
retary of Defense referred to in subsection 
(b)(l)( A) is a certification-

(1) that the performance milestones (including 
initial flight testing) tor the B-2 aircraft tor fis
cal year 1991 (as contained in the B-2 full per
formance matrix program established under sec-

tion 121 of the National Defense Authorization 
Act tor Fiscal Years 1988 and 1989 (Public Law 
100-180) and section 232 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public Law 
100-456)) have been met and that any proposed 
waiver or modification to the B-2 performance 
matrix will be provided in writing in advance to 
the congressional defense committees; 

(2) that no major aerodynamic or flight wor
thiness problems have been identified during the 
B-2 aircraft testing conducted before October 1, 
1991; 

(3) that the capability to update the naviga
tion SYStem using the Coherent Map Mode of the 
B-2 radar has been successfully demonstrated; 

(4) that the basic capabilities of X-band and 
KU-band transponders have been successfully 
demonstrated; 

(5) that the baseline analysis of the radar 
cross-section signature data tor Air Vehicle 1 
(AV-1) has been completed; 

(6) that the test program tor the B-2 aircraft 
has demonstrated sufficiently the following crit
ical performance characteristics {rom flight test
ing to provide a high degree of confidence in 
mission accomplishment: 

(A) Detection and survivability. 
(B) Air vehicle performance. 
(C) Strength and durability of the structure. 
(D) Offensive and defensive avionics. 
(E) Weapon separation testing planned (as of 

August 1, 1991) to take place during fiscal year 
1992; and 

(7) that the original radar cross section oper
ational performance objectives of the B-2 air
craft have been successfully demonstrated from 
flight testing. 

(d) CERTIFICATION OF COMPLIANCE WITH B-2 
AIRCRAFT CORRECTION-OF-DEFICIENCY RE
QUIREMENTS IN PUBLIC LAW 101-189.-(1) A cer
tification by the Secretary of Defense referred to 
in subsection (b)(l)(B) is a certification that the 
Secretary of the Air Force has entered into a 
contract for the procurement of B-2 aircraft au
thorized tor fzscal years 1989 and 1990 that meets 
the requirements of section 117(d) of Public Law 
101-189 relating to correction-of-deficiencies 
clauses in B-2 aircraft procurement contracts. 

(2) The Secretary of Defense shall submit 
forthwith to the congressional defense commit
tees the reports (relating to correction-of-defi
ciencies clauses in B-2 aircraft procurement 
contracts) required by section 117 of Public Law 
101-189. 

(e) LOW 0BSERVABILITY REPORT.-A report of 
the Secretary of Defense referred to in sub
section (b)(l)(D) is a report submitted to the 
congressional defense committees with respect to 
the B-2 aircraft program that includes the fol
lowing: 

(1) An assessment by the Secretary of Defense 
of whether the B-2 aircraft will meet its low ob
servability (including radar cross section) re
quirements, including requirements which were 
not fulfilled in a B-2 flight test in July 1991. 

(2) A description of any additional actions re
quired to assure the B-2 aircraft will meet its 
low observability requirements, which were not 
planned tor the B-2 aircraft program as of July 
1991, and the costs associated with any such ac
tions. 

(3) A description of the mission of the B-2 air
craft. 

(4) An assessment by the Secretary of Defense 
concerning the number of B-2 aircraft necessary 
tor a cost-effective and operationally effective 
force to carry out the mission referred to in 
paragraph (3). 
SEC. 1SJ. B-1B BOMBER AIRCRAFT PROGRAM. 

(a) REPORT BY DIRECTOR OF OPERATIONAL 
TEST AND EVALUATION.-(1) The Director of 
Operational Test and Evaluation of the Depart
ment of Defense shall review all B-1B bomber 
aircraft flight test data related to the electronic 
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countermeasures (ECM) system for that aircraft 
and shall submit to the congressional defense 
committees a report on the results of the review. 

(2) The report required by paragraph (1) shall 
include the following: 

(A) An assessment of the realism of the threat 
environment against which the CORE program 
was tested. 

(B) An assessment of whether the CORE pro
gram, if implemented on the B-1 bomber fleet, 
would result in an operationally effective and 
operationally suitable program. 

(C) A comparison of the operational effective
ness of the B-1B bomber with the currently 
fielded ALQ-161A ECM system to the B-1B 
bomber with the CORE configuration of the 
ALQ-161A ECM system. 

(D) An assessment of the extent to which com
pleted Air Force testing of the CORE program 
validates claims that installation of the CORE 
capability fleetwide would reduce logistics re
quirements and maintenance costs and increase 
B-1 operational availability. 

(E) An assessment of the maturity of the 
CORE program and whether testing to date is 
adequate to support a procurement decision. 

(3) The report required by paragraph (1) shall 
be submitted not later than 90 days after the 
date of the enactment of this Act. 

(b) DEPARTMENT OF DEFENSE EVALUATION AND 
REPORT.-(1) The Secretary of Defense shall 
evaluate the costs and effectiveness of taking 
various actions to maintain or enhance the ca
pabilities of the B-1B bomber aircraft and shall 
submit to the congressional defense committees a 
report on the results of the evaluation. 

(2) The report required by paragraph (1) shall 
include the following matters: 

(A) A comparison of the projected 20-year life
cycle costs of maintaining the B-1B bomber air
craft-

(i) with the current configuration of the ALQ-
161A ECM system; 

(ii) with the CORE configuration of the ALQ-
161A ECM system; and 

(iii) with the modification and installation of 
an existing ECM suite, such as the ALQ-172 
system on B-52 bombers. 

(B) A comparison of the projected operational 
availability of the B-1B bomber aircraft for con
ventional and nuclear bombing missions-

(i) with the current configuration of the ALQ-
161A ECM system; 

(ii) with the CORE configuration of the ALQ-
161 A ECM system; and 

(iii) with the modification and installation of 
an existing ECM suite, such as the ALQ-172 
system on B-52 bombers. 

(C) An assessment of the costs and effective
ness of taking various actions to maintain or en
hance the penetration capabilities of the B-1B 
bomber aircraft, to include-

(i) undertaking the CORE modification of the 
ALQ-161 A ECM system; 

(ii) adding and integrating radar warning re
ceivers for situation awareness into the B-1B 
bomber aircraft; 

(iii) undertaking the augmentations of the B-
1B bomber aircraft evaluated in the report to 
Congress required by section 121(e) of Public 
Law 101-189 (103 Stat. 1379); 

(iv) implementing the modifications identified 
in the General Accounting Of/ice report entitled 
"B-lB Cost and Performance" (GAOINSIAD 89-
55); and 

(v) providing all conventional capabilities cur
rently available on or planned for B-52G, B-
52H, and B-2 bombers. 

(D) A detailed plan for making each modifica
tion of B-1 B bomber aircraft proposed for FJScal 
years 1992 through 1999, including-

(i) the schedule tor the modification; 
(ii) the cost of the modification for each such 

fiscal year; and 

(iii) the total expected cost of each modifica
tion for which the procurement is planned not 
to be completed before fiscal year 2000. 

(E) A comparison (carried out using then-year 
dollars) of the total cost for investment for modi
fications and upgraded capabilities and tor op
erations and support over a period of 20 years 
(including the cost of appropriate aerial refuel
ing tanker support) for each of the following op
tions for the bomber force: 

(i) Retaining in the force the B-52G and B-
52H bombers currently in the force and retiring 
the B-1 B bombers currently in the force. 

(ii) Retaining in the force the B-52G and B-
1B bombers currently in the force and retiring 
the B-52H bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb
ers to carry cruise missiles and of modifying 
those bombers to carry out conventional mis
sions for which B-52H bombers are currently as
signed. 

(iii) Retaining in the force the B-52H and B-
1B bombers currently in the force and retiring 
the B-52G bombers currently in the force, with 
the cost of retaining the B-52H and B-1B bomb
ers computed by including the costs of modify
ing B-52H or B-1B bombers as necessary to 
carry out conventional missions to which B-52G 
bombers are currently assigned. 

(iv) Retaining in the force the B-52G, B-52H, 
and B-1B bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb
ers /or delivering only improved conventional 
munitions. 

(v) Retaining in the force the B-1B bombers 
currently in the force and retiring the B-52G 
and B-52H bombers currently in the force, with 
the cost of retaining the B-1B bombers computed 
by including the costs of modifying those bomb
ers to carry cruise missiles and to carry out con
ventional missions to which B-52G and B-52H 
bombers are currently assigned. 

(F) A statement of the number of heavy bomb
ers, other than bombers with low observable 
(stealth) characteristics, required for conven
tional bombing missions, taking into consider
ation the historical use of heavy bombers in con
ventional war/are. 

(3) The report required by paragraph (1) shall 
be submitted not later than 90 days after the 
date of the enactment of this Act. 

(4) The Secretary shall certify in such report 
that each proposed modification described in 
paragraph (2)(D)-

(A) is necessary in order to extend the period 
during which the B-1B bomber aircraft can ef
fectively perform nuclear and conventional 
bombing missions; and 

(B) is cost-effective. 
(C) REVIEW AND REPORT BY THE COMPTROLLER 

GENERAL.-(1) The Comptroller General shall re
view and evaluate the report required by sub
section (a) and the report required by subsection 
(b). 

(2) Within 90 days after the date of the sub
mission of those reports, the Comptroller Gen
eral shall submit to the congressional defense 
committees a report on the results of that review 
and evaluation, together with such rec
ommendations as he considers appropriate. 

(d) FISCAL YEAR 1992 FUNDING FOR B-1B PRO
CUREMENT.-(]) Of the funds authorized to be 
appropriated by this Act for the Air Force for 
fiscal year 1992 for the procurement of aircraft, 
$202,700,000 shall be available for the B-1B 
bomber program. 

(2) Of the amount referred to in paragraph 
(1), not more than $20,000,000 may be obligated 
to obtain level three technical drawings for the 
CORE ECM system. Those funds may not be ex
pended for the procurement of hardware or for 
implementation of the CORE configuration 
modification to the B-1B aircraft. 

(3) Of the amount referred to in paragraph 
(1), not more than $67,000,000 may be obligated 
/or deferred logistics activities. 

(4) No amount may be obligated for a purpose 
stated in paragraph (2) or (3) until a period of 
15 calendar days has elapsed after the reports 
required by subsections (a), (b), and (c) have 
been submitted to the congressional defense 
committees. 

(e) REPEAL OF AUTHORITY FOR FUNDING FOR 
B-1B AVIONICS MODIFICATIONS.-Subsection (f) 
of section 121 of Public Law 101-189 (103 Stat. 
1380) is repealed. 

(f) PROHIBITION REGARDING RADAR WARNING 
RECEIVER PROJECT.-Funds may not be obli
gated to carry out project 3895 contained in Air 
Force program element 64270F. 
SEC. 138. C-17 AIRCRAFT PROGRAM. 

(a) USE OF AUTHORIZED APPROPRIAT/ONS.-0/ 
the amounts authorized to be appropriated for 
the Air Force for aircraft procurement by sec
tion 103, not more than the following amounts 
may be made available for procurement of the 
C-17 aircraft /or fiscal year 1992: 

(1) $1,525,203,000 for procurement. 
(2) $122,424,000 for advance procurement. 
(3) $126,200,000 /or spare parts. 
(b) LIMITATION FOR FISCAL YEAR 1992.-0/ the 

funds appropriated for the Department of De
fense for fiscal year 1992 that are made avail
able for the C-17 aircraft program (other than 
funds for advance procurement), not more than 
$400,000,000 may be obligated tor the procure
ment of C-17 aircraft until the Secretary of De
fense submits to the congressional defense com
mittees a report that-

(1) describes the total cost to complete the full
scale development contract for that aircraft, 
identifying both the total cost to be borne by the 
Government and those costs to be borne solely 
by the contractor; 

(2) contains a projection of how potential cost 
overruns under that contract would a/feet sub
sequent production contract prices; 

(3) includes a certification by the Secretary 
that the first flight of the first development air
craft under that program, and the first flight of 
the first production aircraft under that pro
gram, have both been completed; 

(4) sets forth in detail all reductions made in 
performance specifications for the C-17 aircraft 
since the signing of the original development 
contract under the program; and 

(5) includes a certification by the Chairman of 
the Joint Chiefs of Staff (made after consulta
tion with the commanders of the unified and 
specified combatant commands)-

( A) that the reductions in performance speci
fications referred to in paragraph (4) do notre
duce the military utility of the C-17 aircraft 
below the levels needed by those commanders; 
and 

(B) that the C-17 aircraft continues to be the 
most cost-effective means to meet current and 
projected airlift requirements. 

(c) LIMITATION FOR FISCAL YEAR 1993.-None 
of the funds appropriated for the Department of 
Defense for fiscal year 1993 that are made avail
able for the C-17 aircraft program (other than 
funds for advance procurement) may be obli
gated before-

(1) the Air Force has accepted delivery of the 
fifth production aircraft under that program; 
and 

(2) the Director of Operational Test and Eval
uation of the Department of Defense-

(A) has evaluated the performance of the C-17 
aircraft with respect to critical operational is
sues after the first 50 flight hours of flight test
ing conducted during initial operational testing 
and evaluation of the aircraft; and 

(B) has provided to the Secretary of Defense 
and to the congressional defense committees an 
early operational assessment of the aircraft re-
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garding both the aircraft's overall suitability 
and deficiencies in the aircraft relative to (i) the 
initial requirements and specifications tor the 
aircraft, and (ii) the current requirements and 
specifications tor the aircraft. 
SBC. I:U. FlotnMJB BNGINB RBMANUFACTURB 

KlTS. 
Funds available to be obligated tor procure

ment of remanufacture kits tor the F1001220E en
gines may be obligated only if the contract in
cludes a warranty on the reliabiltty of the com
plete engine. 
SBC. IU. ADVANCED CRUISB MISSILB. 

Section 136 of Public Law 101-510 (104 Stat. 
1502) is amended-

(1) by inserting "and" at the end of subpara
graph (A) of paragraph (1); 

(2) by striking out subparagraph (C) of para
graph (1); 

(3) by striking out paragraphs (2) and (3); and 
(4) by redesignating paragraph (4) as para

graph (2). 
SEC. 186. TBMPBRATURB SPECIFICATION FOR 

MR-LAUNCHBD CRUISB MISSILB 
FUGBT DATA TRANSMI'ITBR; RB· 
VIEW OF TESTING MBTHODOLOGIBS. 

(a) PLAN.-Not later than 60 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall develop and begin implementing 
a plan to correct the failure by the contractor to 
deliver flight data transmitters tor the air
launched cruise missile that comply with the ap
plicable cold temperature specifications requir
ing the data transmitters to operate after pro
longed exposure to temperatures as low as minus 
65 degrees Fahrenheit. 

(b) REVIEW OF TESTING METHODOLOGIES.-Not 
later than 120 days after the date of the enact
ment of this Act, the Secretary of Defense shall 
conduct a review of the testing methodologies 
used to ascertain compliance with cold tempera
ture specifications required under defense con
tracts, including the specification requiring 
flight data transmitters tor the air-launched 
cruise missile to operate after prolonged expo
sure to temperatures as low as minus 65 degrees 
Fahrenheit. The review shall include an assess
ment of the implications of applying such a 
method uniformly throughout the Department of 
De tense. 

(c) REPORT.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit to Congress a report on 
implementation of the plan developed under 
subsection (a) and the results of the review con
ducted under subsection (b). 
SBC. 111. F-Ill MRCRAFT PROGRAM. 

(a) AVAILABILITY OF F-15 SALES PROCEEDS 
FOR PROCUREMENT OF REPLACEMENT F-15 AIR
CRAFI'.-0/ the funds received by the United 
States from the sale of F-15 aircraft to Saudi 
Arabia as described in the certiFICation transmit
ted to the Congress pursuant to section 36(b)(1) 
of the Arms Export Control Act on August 26, 
1990 (transmittal number 90-36)-

(1) $250,000,000 may be used for the procure
ment of F-15E aircraft in order to replace the F-
15 aircraft sold to Saudi Arabia; and 

(2) $364,000,000 may be used for the procure
ment of support equipment tor the F-15 aircraft 
fleet. 

(b) CONSTRUCTION WITH PRIOR LAW.-The 
prohibition in section 134(a)(2) of Public Law 
101-189 (103 Stat. 1383) does not apply to the ob
ligation of funds for the purposes described in 
subsection (a) or for the acquisition of F-15 air
craft tor which funds are authorized to be ap
propriated in title XII of this Act. 
SBC. 188. AlfRAAJl MISSILB PROGRAM. 

Section 163 of the National Defense Author
ization Act tor Fiscal Years 1990 and 1991 (Pub
lic Law 101-189; 103 Stat. 1389) is amended by 
adding at the end the following new subsection: 

"(d) ALTERNATIVE REMOVAL OF FUNDING LJM
ITATION.-The limitation on the obligation of 

funds tor full-rate production of the AMRAAM 
system set forth in subsection (a) shall cease to 
apply upon the submission by the Director of 
Operational Test and Evaluation to the congres
sional defense committees of a report stating 
that, based upon the operational test and eval
uation conducted on the AMRAAM system to 
the date of the report, it is the opinion of the 
Director that the results of such test and eval
uation confirm that such system is effective and 
suitable for combat.". 
SBC. 189. F-111 MRCRAFT PROGRAM. 

The number of new production F-117 aircraft 
procured using funds appropriated for fiscal 
years after fiscal year 1991 may not exceed 12. 

PART E-DEFENSE AGENCY PROGRAMS 
SBC. 141. C~ MRCRAFT PROGRAM. 

Of the funds authorized to be appropriated .or 
otherwise made available tor procurement tor 
the Defense Agencies for fiscal year 1992, 
$93,000,000 shall be available tor procurement of 
three Gul/stream IV C-20F operational support 
aircraft. The Secretary of Defense shall assign 
the three additional C-20F aircraft to meet the 
operational support aircraft requirements of the 
Department of Defense. 
SBC. 14:1. MC-18011 (COMBAT TALON) MRCRAFT 

PROGRAM. 
Section 161(a) of Public Law 101-189 (103 Stat. 

1388) is amended by striking out "and the pro
curement of contractor-furnished equipment". 
SBC. 148. MH-41BIJDUJOK HBUCOPTBR MODIFICA-

TION PROGRAMS. 
The requirements of subsections (a)(2) and (b) 

of section 2366, of title 10, United States Code, 
and the requirements of section 2399(a) of such 
title, shall apply to the MH-60K and MH-47E 
helicopter modification programs as if the date 
on which those programs proceed beyond low
rate initial production is the day that is one 
year after the date of the enactment of this Act. 

PART F-OTHER MATTERS 
SBC. llll. CIIBMICAL WBAPONS STOCKPILB DIS

POSAL PROGRAM. 
(a) CHANGE IN STOCKPILE ELIMINATION DEAD

LINE.-Subsection (b)(5) of section 1412 of the 
Department ot Defense Authorization Act, 1986 
(50 U.S.C. 1521), is amended by striking out 
"April 30, 1997" and inserting in lieu thereof 
"July 31, 1999". 

(b) CLARIFICATION OF COOPERATIVE AGREE
MENT AUTHORITY.-Subsection (c)(3) of such 
section is amended by adding at the end the fol
lowing: "Additionally, the Secretary may pro
vide funds through cooperative agreements with 
State and local governments for the purpose of 
assisting them in processing and approving per
mits and licenses necessary tor the construction 
and operation of facilities to carry out this sec
tion. The Secretary shall ensure that funds pro
vided through such a cooperative agreement are 
used only tor the purpose set forth in the pre
ceding sentence.". 
SBC. Ill~ GROUND-"WAVB BJIBRGBNCY NETWORK. 

Section 132 of the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1501) is amended by inserting 
"be/ore October 1, 1992, and" before "until-". 
SBC. IllS. UMITATIONS RELATING TO RBDBPLOY· 

JIBNT OF MINUTBJIAN m ICBJIS. 
(a) PROHIBITION REGARDING OPERATIONALLY 

DEPLOYED MISSILES.-Funds appropriated /Or 
fiscal year 1992 or any fiscal year preceding fis
cal year 1992 pursuant to an authorization con
tained in this or any other Act may not be obli
gated or expended tor the redeployment or 
transfer of operationally deployed Minuteman 
III intercontinental ballistic missiles from one 
Air Force ICBM base to another Air Force 
ICBM base. 

(b) LIMITATION REGARDING STORED MIS
SILES.-No Minuteman III missile in storage 

may be transferred to a Minuteman II silo until 
the Secretary of Defense submits to Congress a 
plan for the restructuring of the United States 
strategic forces consistent with the strategic 
arms reduction talks (START) treaty signed by 
the United States and the Soviet Union. Such 
plan shall include-

(1) a discussion of the force structure options 
that were considered in developing the plan; 

(2) tor each option, the locations for the Min
uteman Ill ICBMS and Small ICBMS and the 
number of each such type of missile for each lo
cation; 

(3) the cost of each such option; and 
(4) the reasons for selecting the force structure 

provided for in the plan. 
TITLE 11-RESBARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
PART A-AUTHORIZATIONS 

SBC. 201. AUTBORIZA770N OF APPROPRIATIONS. 
Funds are hereby authorized to be appro

priated for fiscal year 1992 tor the use of the 
Armed Forces tor research, development, test, 
and evaluation as follows: 

(1) For the Army, $6,686,600,000. 
(2) For the Navy, $8,633,875,000. 
(3) For the Air Force, $14,467,094,000. 
(4) For the Defense Agencies, $10,269,034,000, 

o/which-
(A) 1228,495,000 is authorized tor the activities 

of the Deputy Director, Defense Research and 
Engineering (Test and Evaluation); and 

(B) $14,200,000 is authorized for the Director 
of Operational Test and Evaluation. 
SBC. 201. AMOUNTS FOR BASIC RBSBARCB AND 

EXPLORATORY DIIVBLOPJIBNT. 
(a) FISCAL YEAR 1992.-0/ the amounts au

thorized to be appropriated by section 201, 
14,179,933,000 shall be available for basic re
search and exploratory development projects. 

(b) BASIC RESEARCH AND EXPLORATORY DE
VELOPMENT DEFINED.-For purposes of this sec
tion, the term "basic research and exploratory 
development" means work funded in program 
elements tor defense research and development 
under Department of Defense category 6.1 or 
6.2. 
SBC. :101. MANUFACTURING TBCHNOLOGY. 

(a) FUNDING.-0/ the amounts authorized to 
be appropriated by section 201, $280,000,000 shall 
be available for, and may be obligated only for, 
manufacturing technology as follows: 

(1) For the Army Industrial Preparedness pro
gram, 128,058,000. 

(2) For the Navy Industrial Preparedness pro
gram, $74,407,000. 

(3) For the Air Force Industrial Preparedness 
program, $60,535,000. 

(4) For the Defense Agencies, 1117,000,000, of 
which-

( A) 117,000,000 is authorized tor the Defense 
Logistic Agency Industrial Preparedness pro
gram; and 

(B) $100,000,000 is authorized tor Advanced 
Manufacturing Technology. 

(b) DEFINITION.-For the purposes of this sec
tion, the term "industrial preparedness" means 
the Manufacturing Technology (MANTECH) 
program. 

(c) SUBMISSION OF ANNUAL PLAN TO CON
GRESS.-Section 2513 of title 10, United States 
Code, is amended-

(1) in subsection (a), by striking out "a Na
tional" and inserting in lieu thereof "an annual 
National"; and 

(2) by adding at the end the following new 
subsection: 

"(e) The Secretary shall submit the annual 
Plan to Congress not later than March 15 of 
each year. The Plan may be submitted in classi
fied and unclassified versions.". 

(d) LIMITATION.-No funds appropriated /or 
fiscal year 1992 or 1993 may be obligated tor a 
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manufacturing technology-related research and 
development activity unless that particular ac
tivity-

(1) is specifically included in the National De
fense Manufacturing Technology Plan submit
ted to Congress during the preceding fiscal year 
pursuant to section 2513(a) of title 10, United 
States Code (as amended by subsection (c)); 

(2) is required by law; or 
(3) is specifically approved by the Secretary of 

Defense. 
SEC. 204. AUTHORIZATION TO MA.R:ll CERTAIN FIS

CAL YEAR 1991 NAVY FUNDS AVAIL
ABLE FOR OTHER PURPOSES. 

(a) AUTHORITY.-The Secretary of the Navy 
may use fiscal year 1991 Sea Lance funds (1) tor 
program termination costs related to the termi
nation of the Sea Lance weapon system, and (2) 
for other authorized programs, projects, and ac
tivities of the Navy for research, development, 
test, and evaluation tor fiscal year 1991 or tor 
fiscal year 1992. The authority provided in the 
preceding sentence is available only to the ex
tent provided in appropriations Acts, not to ex
ceed $71,000,000. 

(b) DESCRIPTION OF FUNDS.-The funds re
ferred to in subsection (a) as fiscal year 1991 Sea 
Lance funds are amounts appropriated for fiscal 
year 1991 for the Navy tor research, develop
ment, test, and evaluation that were provided 
tor the Sea Lance weapon system and that re
main available tor obligation and (due to the 
termination of that system) are no longer re
quired for that system (other than for program 
termination costs). 

(c) AVAILABILITY OF FUNDS.-This section 
does not extend the period of the availability tor 
obligation of the funds described in subsection 
(b). 

PART B-PROGRAM REQUIREMENTS, 
RESTRICTIONS, AND LIMIT AT IONS 

SEC. :111. V~:l OSPREY AIRCRAFT PROGRAM. 
(a) FUNDING.-0/ the funds authorized to be 

appropriated pursuant to section 201 or other
wise made available tor research, development, 
test, and evaluation tor the Navy for fiscal year 
1992, the sum of $790,000,000 shall be used only 
for development, manufacture, and operational 
test of three production representative V-22 Os
prey aircraft, of which the amount of 
$165,000,000 is derived by transfer pursuant to 
subsection (b). The authority under the preced
ing sentence is available only to the extent pro
vided in appropriation Acts. 

(b) TRANSFER OF UNOBLIGATED FISCAL YEAR 
1991 FUNDS.-To the extent provided in appro
priations Acts, the Secretary of the Navy shall 
transfer, out of any funds appropriated to the 
Navy for fiscal year 1991 for procurement of air
craft that remain available tor obligation, 
$165,000,000 for research, development, test, and 
evaluation in connection with the V-22 Osprey 
aircraft program. The preceding sentence does 
not extend the period of the availability for obli
gation of amounts transferred under that sen
tence. 

(c) AVAILABILITY OF FUNDS FOR THE SPECIAL 
OPERATIONS V AR/ANT.-0/ the amounts author
ized to be appropriated pursuant to section 
201(4) for the Defense Agencies tor fiscal year 
1992, $15,000,000 shall be available tor research, 
development, test, and evaluation in connection 
with the special operations variant of the V-22 
Osprey aircraft. 
SEC. :112. BXTBNSION OF PROHIBITION ON TEST· 

lNG MJD.INFRARBD ADVANCED 
CHBMICAL LASER AGAINST AN OB
JECT IN SPACE. 

The Secretary of Defense may not carry out a 
test of the Mid-Infrared Advanced Chemical 
Laser (MIRACL) transmitter and associated op
tics against an object in space during 1992 un
less such testing is specifically authorized by 
law. 

SEC. :113. A-(X) ADVANCED TACTICAL AIRCRAFT, 
NAVY. 

The Secretary of Defense may not classify the 
total acquisition cost and the acquisition sched
ule tor the A-(X) (next-generation naval attack 
aircraft) program at the level of special access 
classification. 

SEC. 214.. F-2:1 ADVANCED TACTICAL FIGHTER 
AIRCRAFT PROGRAM. AIR FORCE. 

(a) FINDINGS.-Congress finds-
(1) that the emphasis placed on manufactur

ing in the next phase of the F-22 Advanced Tac
tical Fighter (ATF) aircraft program is a correct 
and significant step toward an appropriate ac
quisition system for the 1990s and beyond; 

(2) that the objective of the next phase of the 
ATF program, known as the Engineering and 
Manufacturing Development Phase, should be 
to complete a production representative design 
(verified by testing production prototypes) with 
known cost and minimal risk for the Production 
Phase; and 

(3) that the Air Force, having demonstrated 
satisfactory ATF system performance in the 
Demonstration Validation Phase, should give 
priority in the Engineering and Manufacturing 
Development Phase to investing in ATF manu
facturing technologies over improving ATF per
formance. 

(b) MANUFACTURING AND AFFORDABILITY.
The Secretary of the Air Force shall elevate 
manufacturing considerations during the Engi
neering and Manufacturing Development Phase 
of the ATF program-

(]) by accepting small reductions in aircraft 
performance, if necessary, to achieve a more 
producible and affordable production design; 

(2) by directing the contractor to evaluate a 
wide selection of alternative production proc
esses and technologies (including use of commer
cial standards or practices of manufacturing 
technology) tor production of the aircraft; and 

(3) by investing funds in those processes and 
technologies evaluated pursuant to paragraph 
(2) which have the highest cost or quality return 
on investment, with the objective of further low
ering production costs and improving 
supportability. 

(c) REPORT.-The Secretary of the Air Force 
shall submit to the congressional defense com
mittees a report covering the production proc
esses evaluated under subsection (b)(2) and the 
analysis supporting those processes which are 
ultimately selected under subsection (b)(3) for 
use in production. The report shall be submitted 
before fabrication of the first production proto
type airframe is begun. 
SEC. 216. SUPERCOMPUTER MODERNIZATION 

PROGRAM. 
(a) PLAN.-(1) The Secretary of Defense, act

ing through the Director, Defense Research and 
Engineering (DDR&E), shall develop a plan by 
which the Department of Defense, beginning in 
fiscal year 1993, will modernize the 
supercomputer capability of Department of De
tense laboratories. The plan shall include deter
minations of the equipment and software to be 
procured or leased and a schedule tor the fund
ing required to carry out the plan. 

(2) The plan shall be developed by April 1, 
1992. The Secretary shall submit the plan to the 
Committees on Armed Services of the Senate and 
the House of Representatives not later than that 
date. 

(b) PROHIBITION OF NON-DOMESTIC ALTER
NATIVES.-None of the equipment planned to be 
procured or leased under the plan may be ob
tained from a non-United States computer man
ufacturer unless the Secretary of Defense cer
tifies to Congress that no United States com
puter manufacturer can meet the requirement 
being met by that procurement. 

SEC. 216. MANAGEMENT OF NAVY MINE COUNTER
MEASURES PROGRAMS. 

(a) RESPONSIBILITY.-Subject to the authority, 
direction, and control of the Secretary of De
fense, the Director, Defense Research and Engi
neering shall have the primary responsibility tor 
developing and testing naval mine counter
measures systems during fiscal years 1993 
through 1997. 

(b) WAIVER AUTHORITY.-The Secretary of De
fense may waive the requirement in subsection 
(a) with respect to any fiscal year if, not later 
than June 1 of the calendar year in which that 
fiscal year begins, the Secretary certifies to the 
congressional defense committees that-

(1) the Secretary of the Navy, in consultation 
with the Chief of Naval Operations and the 
Commandant of the Marine Corps, has submit
ted to the Secretary of Defense an updated mine 
countermeasures master plan that identifies-

( A) technologies having promising potential 
tor use tor improving mine countermeasures; 
and 

(B) programs tor advancing those technologies 
into production; 

(2) the budget submitted to Congress pursuant 
to section 1105(a) of title 31, United States Code, 
tor that fiscal year and the multiyear defense 
program submitted to Congress in connection 
with that budget pursuant to section 114a of 
title 10, United States Code, propose sufficient 
resources tor executing the updated mine coun
termeasures master plan; and 

(3) the Chairman of the Joint Chiefs of Staff 
has determined that the budget resources for 
mine countermeasures and the updated mine 
countermeasures master plan are sufficient. 
SEC. :117. NON-ACOUSTIC ANTI-SUBMARINE WAR· 

FARE PROGRAM. 
After December 31, 1991, funds appropriated 

or otherwise made available to the Department 
of the Navy for fiscal years 1992 and 1993 may 
not be obligated tor research, development, test, 
and evaluation for non-acoustic anti-submarine 
warfare unless the Secretary of Defense has cer
tified to the congressional defense committees, 
before any such obligation, that-

(1) the Department of Defense is conducting 
two viable, independent non-acoustic anti-sub
marine warfare programs within the Depart
ment; and 

(2) at least one such program is not managed 
within the Department of the Navy. 
SEC. :118. ANTI-SUBMARINE WARFARE WEAPON 

SYSTEM RBQUIRBMBNTS. 
(a) REPORT.-The Secretary of the Navy shall 

submit to the congressional defense committees a 
report containing an analysis of the require
ments of the Navy for antisubmarine weapons 
systems and the program and plans of the Navy 
for meeting those requirements. 

(b) CONTENT OF REPORT.-The report shall in
clude the following: 

(1) A description of the operational require
ments of the Navy for antisubmarine weapons 
tor launch from sitbmarines, for launch from 
surface ships, and tor launch from aircraft. 

(2) A description of weapons and alternative 
candidate weapons systems, concepts, and tech
nologies that could satisfy those operational re
quirements, to include heavyweight torpedoes, 
lightweight torpedoes, quick-reaction weapons 
tor surface ships, long-range weapons tor sur
face ships, long-range weapons tor submarines, 
and any other weapons concept considered tor 
meeting the requirements stated in paragraph 
(1). 

(3) An estimate of the costs associated with 
developing, acquiring, operating, and maintain
ing each of the weapons and alternatives de
scribed under paragraph (2). 

(4) A detailed description of the programs and 
plans of the Navy tor meeting its antisubmarine 
weapons systems requirements and for develop-
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ing, acquiring, and operating antisubmarine 
weapons, including identification of funding re
quested tor those programs and plans tor fiscal 
year 1993. 

(c) DEADLINE FOR SUBMISSION OF REPORT.
The report under subsection (a) shall be submit
ted not later than May 15, 1992. 
SEC. 319. SHIP-TO-SHORB FIRE SUPPORT. 

(a) R&D PROGRAM.-The Secretary of the 
Navy shall establish a naval surface fire support 
research and development program. The Sec
retary shall, with the budget request tor fiscal 
year 1993, submit to the congressional defense 
committees a review of the fiscal year 1992 pro
gram tor investigation, demonstration, and eval
uation of potential technologies and weapons 
systems for improving ship-to-shore fire support. 

(b) INITIAL REPORT.-Not later than six 
months after the date of the enactment of this 
Act, the Secretary of the Navy shall submit to 
the congressional defense committees a com
prehensive report on naval ship-to-shore fire 
support requirements. The report shall be pre
pared in consultation with the Chief of Naval 
Operations and the Commandant of the Marine 
Corps and shall include the following: 

(1) A description of operational requirements 
of the Navy and of the Marine Corps for naval 
surface fire support of amphibious and strike 
operations and a summary of the analysis sup
porting these requirements. 

(2) A survey of the alternative technologies 
and other options which could be useful in 
meeting the requirements described under para
graph (1), including specifically-

( A) options based on guns, multiple-launch 
rockets, or missiles; and 

(B) references to relevant activities being pur
sued by other military departments and Defense 
agencies and in private industry. 

(3) Identification of the funds requested lor 
fiscal year 1993 tor ship-to-shore fire support, 
identification of plans and programs tor ship-to
shore fire support programs in future years, and 
a description of the plan of the Navy tor improv
ing ship-to-shore fire support in the near term 
(with improvements that are capable of being in
troduced into the fleet within five years). 

(C) SECOND REPORT.-No later than one year 
after the date of the enactment of this Act, the 
Secretary of the Navy shall submit to the con
gressional defense committees a second report on 
ship-to-shore fire support. That report shall in
clude the following: 

(1) A cost and operational effectiveness analy
sis (COEA) based on the requirements and tech
nologies identified in the report under sub
section (b), to include evaluation of the effec
tiveness and use of gun, multiple-launch rocket, 
and missile systems tor surface /ire support, 
both independently and in conjunction with 
fires from attack helicopter and fixed-wing air
craft. 

(2) The near-term plans and the long-term 
plans of the Navy tor meeting its ship-to-shore 
fire support requirements and a description of 
the research, development, test, and evaluation 
programs and of the procurement programs to be 
carried out in support of those plans. 

(d) INDEPENDENT STUDY AND ANALYSIS.-(1) 
The Secretary of Defense shall provide tor an 
independent study of naval ship-to-shore fire 
support requirements to be conducted by the In
stitute tor Defense Analysis, a Federal contract 
research center. The study shall include (A) an 
assessment of the operational requirements of 
the Navy and of the Marine Corps tor naval 
surface fire support of amphibious and strike 
operations and an independent review and 
analysis of alternative candidates tor meeting 
both near-term requirements and long-term re
quirements for ship-to-shore fire support, and 
(B) an evaluation of the use and cost effective
ness of gun, multiple-launch rocket, and missile 

systems tor ship-to-shore fire support. The Insti
tute shall submit interim and final reports to the 
Secretary on such study at such times as the 
Secretary may require. 

(2) The Secretary shall submit an interim re
port on the results of the study under para
graph (1) to the congressional defense commit
tees within six months after the date of the en
actment of this Act. The interim report shall 
focus on near-term systems and concepts that 
can be introduced into the fleet within five 
years and shall identify the preferred tech
nologies for development in the near term. 

(3) The Secretary shall submit a final report 
on the results of the study to the congressional 
defense committees within one year after the 
date of the enactment of this Act. The final re
port shall include a more thorough survey of the 
available and projected technologies that may 
be relevant to the mission requirements of the 
Navy for surface ship-to-shore fire support dur
ing the period ten-to-fifteen years after the date 
of the enactment of this Act. 

(e) RESTRICTION ON USE OF FUNDS.-0/ the 
funds appropriated pursuant to authorizations 
of appropriations in this Act for the Navy ship
to-shore fire support program-

(1) up to $2,500,000 may be used for the study 
required by subsection (b) and tor the cost and 
operational effectiveness analysis required 
under subsection (c); and 

(2) up to $1,500,000 may be used for the study 
required under subsection (d). 
SEC. 220. SUPERCONDUCTING MAGNETIC ENERGY 

STORAGE PROJECT. 
(a) PROJECT OFFICE.-The Secretary of De

fense shall establish or designate an of/ice with
in the Department of Defense to have respon
sibility for the Superconducting Magnetic En
ergy Storage Project. The project shall be car
ried out in coordination with the Secretary of 
Energy. 

(b) PLAN.-(1) The Secretary of Defense shall 
develop a plan tor the project. The plan shall be 
developed in cooperation with the Secretary of 
Energy and shall include provisions for sharing 
of the costs of the project by each Department. 

(2) The plan shall be designed so as to lead to 
the demonstration of an engineering test model 
of the superconducting magnetic storage system. 

(3) The plan shall be submitted to the Con
gress not later than April1, 1992. 

(C) FUNDING FOR FISCAL YEAR 1992.-0/ the 
amounts authorized to be appropriated pursu
ant to section 201 for {JScal year 1992, $20,000,000 
shall be available to conduct planning and ini
tial design activities for the project. 
SEC. 221. SEALIFT RESEARCH AND DEVELOP· 

MENT. 
The Secretary of the Navy may transfer not to 

exceed $25,000,000 trom unobligated funds ap
propriated for the Navy for fiscal year 1991 tor 
shipbuilding and conversion and made available 
tor sealift to ·amounts appropriated tor the Navy 
for fiscal year 1992 tor research, development, 
test, and evaluation, to be available tor the sea
lift program established pursuant to section 1424 
of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1683; 10 U.S.C. 7291 note). The authority under 
the preceding sentence is available only to the 
extent provided in appropriations Acts. 
SEC. 222. ICBM MODERNIZATION PROGRAM. 

(a) FUNDING.-0/ the amounts appropriated 
pursuant to section 201 for fiscal year 1992, not 
more than $566,444,000 shall be available for the 
intercontinental ballistic missile (ICBM) mod
ernization program, of which-

(1) not more than $548,838,000 shall be avail
able tor the small ICBM (SICBM) program; and 

(2) none shall be available for the rail garri
son MX (RGMX) program. 

(b) LIMITATION.-(1) The funds described in 
subsection (a)(l) may not be obligated until the 

Secretary of Defense certifies to the congres
sional defense committees that a sufficient 
amount of such funds will be obligated to con
duct a viable program of research and develop
ment of mobile basing options for the SICBM 
program consistent with the sense of Congress 
set forth in section 231(b)(4) of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1516). 

(2) Not later than 90 days after the date on 
which the Secretary makes a certification under 
paragraph (1), the Secretary shall submit to the 
congressional defense committees a report de
scribing-

(A) the revised research and development pro
gram tor SICBM mobile basing options; 

(B) the amount of the funds that the Sec
retary intends to obltgate in each of fiscal years 
1992 through 1997 tor such program; and 

(C) the earliest date on which a SICBM mobile 
basing option will be available in the event that 
conditions warrant a rebasing of the missile 
from existing Minuteman ICBM silos. 

(c) REPORT.-Not later than March 1, 1992, 
the Secretary of Defense shall submit to the con
gressional defense committees a report on the 
cost and practicality of extending the service life 
of existing Minuteman III ICBMs beyond the 
year 2010. 

(d) AVAILABILITY OF UNOBLIGATED FISCAL 
YEAR 1991 FUNDS.-(1) Of the balance of the 
amount appropriated for the Air Force tor fiscal 
year 1991 for research, development, test, and 
evaluation tor ICBM modernization that re
mains available tor obligation, $17,500,000 may, 
to the extent provided in appropriations Acts, be 
used during fiscal year 1992 tor obligation tor 
the procurement of MX missiles. 

(2) The authority provided in paragraph (1) 
does not extend the period of the availability for 
obligation of the funds referred to in that para
graph. 

(3) The authority provided in paragraph (1) is 
in addition to any other transfer authority pro
vided in this or any other Act. 

PART C-MISSILE DEFENSE PROGRAM 
SEC. 231. SHORT TITLE. 

This part may be cited as the "Missile Defense 
Act of 1991". 
SEC. 232. MISSILB DEFBNSE GOAL OF THE UNIT· 

ED STATES. 
(a) MISSILE DEFENSE GOAL.-It is a goal of 

the United States t(}-
(1) deploy an anti-ballistic missile system, in

cluding one or an adequate additional number 
of anti-ballistic missile sites and space-based 
sensors, that is capable of providing a highly ef
fective defense of the United States against lim
ited attacks of ballistic missiles; 

(2) maintain strategic stability; and 
(3) provide highly effective theater missile de

fenses (TMDs) to forward-deployed and expedi
tionary elements of the Armed Forces of the 
United States and to friends and allies of the 
United States. 

(b) ENDORSEMENT OF ADDITIONAL MEAS
URES.-As an additional component of the over
all goal of protecting the United States against 
the threat posed by ballistic missiles, Congress 
endorses such additional measures as-

(1) joint discussions between the United States 
and the Soviet Union on strengthening nuclear 
command and control, to include discussions 
concerning the use of permissive action links 
and post-launch destruct mechanisms on all 
intercontinental-range ballistic missiles of the 
two nations; 

(2) reductions that enhance stability in strate
gic weapons of the United States and Soviet 
Union to levels below the limitations of the Stra
tegic Arms Reduction Talks (START) Treaty, to 
include the down-loading of multiple warhead 
ballistic missiles; and 

(3) reinvigorated efforts to halt the prolifera
tion of ballistic missiles and weapons of mass 
destruction. 
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SBC. US. IIIPLBIIBNTATION OF GOAL. 

(a) IN GENERAL.-To implement the goal speci
Fted in section 232(a), the Congress-

(1) directs the Secretaf'11 of Defense to take the 
actions specified in subsection (b); and 

(2) urges the President to take the actions de
scribed in subsection (c). 

(b) ACTIONS OF THE SECRETARY OF DEFENSE.
(1) THEATER MISSILE DEFENSE OPTIONS.-The 

Secretary of Defense shall aggressively pursue 
the development of advanced theater missile de
tense systems, with the objective of 
downselecting and deploying such systems by 
the mid-1990s. 

(2) INITIAL DEPLOYMENT.-The Secretary shall 
develop tor deployment by the earliest date al
lowed by the availability of appropriate tech
nology or by fiscal year 1996 a cost-effective, 
operationally-effective, and ABM Treaty-com
pliant anti-ballistic missile system at a single 
lite as the initial step toward deployment ot an 
anti-ballistic missile system described in section 
232(a)(l) designed to protect the United States 
against limited ballistic missile threats, includ
ing accidental or unauthorized launches or 
Third World attacks. The system to be developed 
should include-

( A) 100 ground-based interceptors, the design 
ot which is to be detennined by competition and 
downselection {or the most capable interceptor 
or interceptors; 

(B) Fazed, ground-based, anti-ballistic missile 
battle management radars; and 

(C) optimum utilization of SJ)ace-based sen
sors, including sensors capable of cueing 
ground-based anti-ballistic missile interceptors 
and providing initial targeting vectors, and 
other sensor systems that also are not prohibited 
by the ABM Treaty, such as a ground-based 
sub-orbital surveillance and tracking system. 

(3) DEPLOYMENT PLAN.-Within 180 days after 
the date ot the enactment of this Act, the Sec
retary of Defense shall submit to the congres
sional defense committees a plan tor the deploy
ment of theater missile defense systems and an 
anti-ballistic missile system which meet the 
guidelines established in paragraphs (1) and (2). 

(C) PRESIDENTIAL ACTIONS.-
(1) NEGOTIATIONS REGARDING THE ABM TREA

TY.-Congress recognizes the President's call on 
September 27, 1991, tor "immediate concrete 
steps" to permit the deployment of defenses 
against limited ballistic missile strikes and the 
re3J)Onse of the President of the Soviet Union 
undertaking to consider such proposals {rom the 
United States on nonnuclear ABM systems. 

(2) In this regard, Congress urges the Presi
dent to pursue immediate discussions with the 
Soviet Union on the feasibility and mutual in
terests of amendments to the ABM Treaty to 
permit the following: 

(A) Construction of anti-ballistic missile sites 
and deployment of ground-based anti-ballistic 
missile interceptors in addition to those cur
renUy permitted under the ABM Treaty. 

(B) Increased use of SJ)ace-based sensors {or 
direct battle management. 

(C) Clarification ot what development and 
testing of SPace-based missile defenses is permis
sible under the ABM Treaty. 

(D) Increased flexibility tor technology devel
opment of advanced ballistic missile defenses. 

(E) ClariFteation ot the distinctions tor the 
purposes of the ABM Treaty between theater 
missile defenses and anti-ballistic missile de
fenses, including interceptors and radars. 
SBC. U4. FOlLOW-ON TECHNOLOGY RBSBARCH. 

(a) FOLLOW-ON ANTI-BALLISTIC MISSILE TECH
NOLOGIES.-To effectively develop technologies 
relating to achieving the goal specified in sec
tion 232(a) and to provide future options for 
protecting the security of the United States and 
the allies and friends ot the United States, ro
bust funding tor research and development tor 

promising follow-on anti-ballistic missile tech
nologies, including Brilliant Pebbles, is re
quired. 

(b) EXCLUSION FROM INITIAL PLAN.-Veploy
ment of Brilliant Pebbles is not included in the 
initial plan tor the limited defense system archi
tecture described in section 232(a). 

(c) REPORT AND LIMITATION.-The Secretary 
of Defense shall submit to the congressional de
tense committees a report on conceptual and 
burden sharing issues associated with the option 
of deploying space-based interceptors (including 
Brilliant Pebbles) {or the purpose of providing 
global defenses against ballistic missile attacks. 
Not more than 50 percent of the funds made 
available {or the purposes described in section 
237(b)(3) tor the Space-Based Interceptors pro
gram element tor fiscal year 1992 may be obli
gated for the Brilliant Pebbles program until 45 
days after submission of the report. 
SBC. D6. PROGRAM BLBMBNTS FOR STRATEGIC 

DBFBNSB INITIATIVB. 
(a) EXCLUSIVE ELEMENTS.-The following pro

gram elements shall be the exclusive program 
elements for the Strategic Defense Initiative: 

(1) Limited Defense System. 
(2) Theater Missile Defenses. 
(3) Space-Based Interceptors. 
(4) Other Follow-On Systems. 
(5) Research and Support Activities. 
(b) APPLICABILITY TO BUDGETS.-The program 

elements specified in subsection (a) shall be the 
only program elements used in the program and 
budget provided concerning the Strategic De
fense Initiative submitted to Congress by the 
Secretary of Defense in support of the budget 
submitted to Congress by the President under 
section 1105 of title 31, United States Code, tor 
any fiscal year. 
SBC. Uti. RBSBARCH, DEVBLOPJIBNT, TEST, AND 

EVALUATION O&TBCI'IVBS FOR SDI 
PROGRAM BLBMBNTS. 

(a) LIMITED DEFENSE SYSTEM PROGRAM ELE
MENT.-The Limited Defense System program 
element shall include programs, projects, and 
activities (and supporting programs, projects, 
and activities) which have as a primary objec
tive the development of systems, components, 
and architectures for a deployable anti-ballistic 
missile system as described in section 232(a)(l) 
capable of providing a highly effective defense 
ot the United States against limited ballistic mis
sile threats, including accidental or unauthor
ized launches or Third World attacks, but below 
a threshold that would bring into question stra
tegic stability. Such activities shall include 
those activities necessary to develop and test 
systems, components, and architectures capable 
of deployment by fiscal year 1996 as part of an 
ABM Treaty-compliant initial site defensive sys
tem. For purposes of planning, evaluation, de
sign, and effectiveness studies, such programs, 
projects, and activities may take into consider
ation both the current limitations of the ABM 
Treaty and modest changes to its numerical lim
itations and its limitations on the use of space
based sensors. 

(b) THEATER MISSILE DEFENSES PROGRAM 
ELEMENT.-The Theater Missile Defenses pro
gram element shall include programs, projects, 
and activities (including those associated before 
the date of the enactment ot this Act with the 
Tactical Missile Defense Initiative) that have as 
primary objectives either of the following: 

(1) The development of deployable and rapidly 
relocatable advanced theater missile defenses 
capable of defending forward-deployed and ex
peditionary elements of the Armed Forces of the 
United States, to be carried out with the objec
tive of selecting and deploying more capable 
theater missile defense systems by the mid-1990s. 

(2) Cooperation with friendly and allied na
tions in the development ot theater defenses 
against tactical or theater ballistic missiles. 

(c) SPACE-BASED INTERCEPTORS PROGRAM 
ELEMENT.-The Space-Based Interceptors pro
gram element shall include programs, projects, 
and activities (and supporting programs, 
projects, and activities) that have as a primary 
objective the conduct of research on space-based 
kinetic-kill interceptors and associated sensors 
that could provide an overlay to ground-based 
anti-ballistic missile interceptors. 

(d) OTHER FOLLOW-ON SYSTEMS PROGRAM 
ELEMENT.-The Other Follow-On Systems pro
gram element shall include programs, projects, 
and activities that have as a primary objective 
the development of technologies capable of sup
porting systems, components, and architectures 
that could produce highly effective defenses {or 
the future. 

(e) RESEARCH AND SUPPORT ACTIVITIES PRO
GRAM ELEMENT.-The Research and Support Ac
tivities program element shall include programs, 
projects, and activities that have as primary ob
jectives the following: 

(1) The provision of basic research and tech
nical, engineering, and managerial support to 
the programs, projects, and activities within the 
program elements referred to in subsection (a) 
through (d). 

(2) Innovative science and technology 
projects. 

(3) The provision of necessary test and eval
uation services other than those required for a 
specific program element. 

(4) Program management. 
SBC. 137. STRATEGIC DBFENSB lNITIATIVB FUND

ING. 
(a) TOTAL AMOUNT.-0{ the amounts appro

priated pursuant to section 201 tor fiscal year 
1992 or otherwise made available to the Depart
ment of Defense tor research, development, test, 
and evaluation {or Ftscal year 1992, not more 
than $4,150,000,000 may be obligated tor the 
Strategic Defense Initiative. 

(b) SPECIFIC AMOUNTS FOR THE PROGRAM ELE
MENTS.-0{ the amount described in subsection 
(a)-

(1) not more than $1,521,780,000 shall be avail
able tor programs, projects, and activities within 
the Limited Defense System program element; 

(2) not mo11e than $828,710,000 shall be avail
able {or programs, projects, and activities within 
the Theater Missile Defenses program element; 

(3) not more than $465,000,000 shall be avail
able for programs, projects, and activities within 
the Space-Based Interceptors program element, 
of which not more than $390,000,000 shall be 
available {or the Brilliant Pebbles program ac
count; 

(4) not more than $629,550,500 shall be avail
able tor programs, projects, and activities within 
the Other Follow-On Systems program element; 
and 

(5) not more than $704,959,500 shall be avail
able tor programs, projects, and activities within 
the Research and Support Activities program 
element. 

(c) ENVIRONMENTAL IMPACT STATEMENT.-0{ 
the amount described in paragraph (b)(l)-

(1) not more than $5,000,000 may be used to 
carry out an expeditious site-specific environ
mental impact statement in accordance with the 
National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.); and 

(2) not more than $40,000,000 may be used to 
conduct studies, site surveys, technical assess
ments, analysis, and refurbishments to remove 
the Grand Forks anti-ballistic missile site {rom 
its deactivated status. 
The Congress hereby expressly waives any and 
all requirements to evaluate alternative sites to 
the site at Grand Forks. 

(d) REPORTING REQUIREMENT.-Not later than 
90 days after the date ot the enactment of this 
Act, the Secretary of Defense shall submit to the 
congressional defense committees a report on the 



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 31729 
allocation of funds appropriated for the Strate
gic Defense Initiative tor fiscal year 1992. The 
report shall specify the amount of such funds 
allocated tor each program, project, and activity 
of the Strategic Defense Initiative and shall list 
each Strategic Defense Initiative program, 
project, and activity under the appropriate pro
gram element. 

(e) TRANSFER AUTHORITIES.-
(1) IN GENERAL.-Be/ore the submission of the 

report required under subsection (d) and not
withstanding the limitations set forth in sub
section (b), the Secretary of Defense may trans
fer funds among the program elements named in 
subsection (b). 

(2) LIMITATION.-The total amount that may 
be trans/erred to or from any program element 
named in subsection (b)-

(A) may not exceed 10 percent of the amount 
provided in such subsection tor the program ele
ment from which the transfer is made; and 

(B) may not result in an increase of more than 
10 percent ot the amount provided in such sub
section tor the program element to which the 
transfer is made. 

(3) EXCEPTION.-Transter authority may not 
be used tor a decrease in funds identified in sub
section (b)(2) tor Theater Missile Defenses. 

(4) MERGER AND AVAILABILITY.-Amounts 
transferred pursuant to paragraph (1) shall be 
merged with and be available tor the same pur
poses as the amounts to which trans/erred. 

(f) LAND TRANSFER, NORTH DAKOTA.-The 
Administrator ot the General Services Adminis
tration shall, without reimbursement and no 
later than 90 days after the date of the enact
ment of this Act, transfer accountability of the 
real property and improvements thereon, com
prising approximately 473 acres (fee and ease
ments) located within and contiguous to the 
Grand Forks SAFEGU ARD-MSR site at 
Nekoma, North Dakota, to the Secretary ot the 
Army. 
SBC. 288. REVIEW OF FOlLOW-ON DBPWYMBNT 

OPTIONS. 
As deployment at the anti-ballistic missile site 

described in section 233(b)(2) draws near to the 
deployment date of fiscal year 1996, the Presi
dent and the Congress shall assess the progress 
in the ABM Treaty amendments negotiation 
called tor under section 233(c) and shall con
sider the options available to the United States 
as now exist under the ABM Treaty. To assist in 
this review process, the President shall submit to 
the Congress not later than May 1, 1994, an in
terim report on the progress of the negotiations. 
SBC. 219. ABM nmATY DEFINED. 

For purposes of this part, the term "ABM 
Treaty" means the Treaty between the United 
States of America and the Union of Soviet So
cialist Republics on the Limitation of Anti-Bal
listic Missiles, signed in Moscow on May 26, 
1972. 
SEC. UO. INTERPRETATION. 

Nothing in this part may be construed to 
imply-

(1) congressional authorization for develop
ment, testing, or deployment of anti-ballistic 
missile sYStems in violation ot the ABM Treaty, 
including any protocol or amendment to that 
treaty; or 

(2) final congressional authorization tor de
ployment of anti-ballistic missile sYStems in com
pliance with the ABM Treaty. 

PART D-0THER MISSILE DEFENSE MATTER-S 
SBC. Ul. ARROW TACTICAL ANTI-JIISSILB PRO

GRAM. 
(a) COOPERATIVE RESEARCH AND DEVELOP

MENT.-Congress endorses a continuing program 
of cooperative research and development, jointly 
funded by the United States and the government 
of Israel, on the Arrow Tactical Anti-Missile 
program with a view to proving out (through 

such cooperative research and development) the 
feasibility and practicality of the sYStem. 

(b) ARROW DEPLOYABILITY INITIATIVE.-(1) 
Subject to paragraphs (2) and (3), the Secretary 
of Defense may obligate from funds appro
priated pursuant to section 201 tor fiscal year 
1992 up to $54,400,()()() tor the purpose of initiat
ing research and development of systems to de
ploy the Arrow missile in the future, such as 
battle management, lethality, system integra
tion, test bed, and fire control radar. Funds tor 
such purpose may not be derived from funds 
available tor the Strategic Defense Initiative. 

(2) The authority under paragraph (1) is in 
addition to any other authority provided in this 
Act regarding the Arrow Tactical Anti-Missile 
program. 

(3) Funds may not be obligated tor the pur
pose described in paragraph (1) unless-

( A) the United States and the government of 
Israel enter into a Memorandum of Understand
ing governing the conduct and funding ot such 
an effort; 

(B) the Secretary of Defense certifies to the 
congressional defense committees that the Arrow 
missile has successfully completed the current 
tour-test proof-of-principle flight test program; 
and 

(C) the President has certified to Congress
(i) with respect to any waiver of activities 

sanctionable under the laws described in para
graph (4) granted on or be/ore the date of the 
enactment of this Act to any firm involved in 
the Arrow program at the time of such certifi
cation, that such activities have been termi
nated and the government of the nation in 
which such firm is located has given assurances 
to the United States that such activities by such 
firm will not be repeated; and 

(ii) that the government of Israel has under
taken to adopt export controls pursuant to the 
Guidelines and Annex of the Missile Technology 
Control Regime (MTCR). 

(4) The laws referred to in paragraph (3)(C)(i) 
are section 73(a)(1) of the Arms Export Control 
Act, section 11B(b)(1) of the Export Administra
tion Act of 1979, and sections 1702 and 1703 of 
the National Defense Authorization Act tor Fis·· 
cal Year 1991 (Public Law 101--510). 
SEC. 242. DEVELOPMENT AND TESTING OF ANTI

BALLISTIC JIISSILB SYSTEMS OR 
COMPONENTS. 

(a) USE OF FUNDS.-
(1) LIMITATION.-Funds appropriated to the 

Department of Defense for fiscal year 1992, or 
otherwise made available to the Department of 
Defense from any funds appropriated tor fiscal 
year 1992 or tor any fiscal year before 1992, may 
not be obligated or expended-

( A) tor any development or testing of anti-bal
listic missile sYStems or components except tor 
development and testing consistent with the de
velopment and testing described in the May 1991 
SDIO Report; or 

(B) for the acquisition of any material or 
equipment (including any long lead materials, 
components, piece parts, test equipment, or any 
modified space launch vehicle) required or to be 
used tor the development or testing of anti-bal
listic missile sYStems or components, except tor 
material or equipment required for development 
or testing consistent with the development and 
testing described in the May 1991 SDIO Report. 

(2) EXCEPTION.-The limitation under para
graph (1) shall not apply to funds trans/erred to 
or for the use of the Strategic Defense Initiative 
tor fiscal year 1992 if the transfer is made in ac
cordance with section 1001 ot this Act. 

(b) DEFINJTION.-ln this section, the term 
"May 1991 SDIO Report" means the report enti
tled, "1991 Report to Congress on the Strategic 
Defense Initiative," dated May 16, 1991, pre
pared by the Strategic Defense Initiative Orga
nization and submitted to certain committees of 

the Senate and House ot Representatives by the 
Secretary of Defense pursuant to section 224 of 
the National Defense Authorization Act tor Fis
cal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1398; 10 U.S.C. 2431). 

PART E-OTHER MATTER-S 
SEC. 251. MEDICAL COUNTBRMBASURBS AGAINST 

BIOWARFARB THREATS. 
(a) Funding.-Of the amounts appropriated 

pursuant to section 201 for fiscal year 1992, not 
more than $53,800,()()() shall be available tor the 
medical component of the Biological Defense Re
search Program (BDRP) of the Department of 
Defense. 

(b) LIMITATIONS.-(1) No funds appropriated 
or otherwise made available for the Department 
ot Defense tor fiscal year 1992 may be obligated 
or expended tor product development, or tor re
search, development, testing, or evaluation, of 
medical countermeasures against a biowartare 
threat except tor medical countermeasures 
against a validated biowarfare threat agent or a 
potential (far-term) biowartare threat agent. 

(2) Of the funds made available pursuant to 
subsection (a), not more than $10,()()(),000 ma11 be 
obligated or expended tor research, development, 
testing, and evaluation of medical counter
measures against potential (far-term) biowarfare 
threats. 

(c) DEFINITIONS.-ln this section: 
(1) The term "biowartare threat agent" means 

a biological agent that-
( A) is named in the biological war/are threat 

list published jointly by the Defense Intelligence 
Agency (DIA) and the Armed Forces Medical 
Intelligence Center (AFMIC); or 

(B) is identified as a biowartare agent by the 
Deputy Chief of Staff of the Army tor Intel
ligence in accordance with Army regulations ap
plicable to intelligence support tor the medical 
component of the Biological Defense Research 
Program. 

(2) The term "validated biowartare threat 
agent" means a biowartare threat agent that is 
being or has been developed or produced for 
weaponization within 10 years, as assessed and 
determined jointly by the Defense Intelligence 
Agency and the Armed Forces Medical Intel
ligence Center. 

(3) The term "potential (far-term) biowartare 
threat agent" means a biowarfare threat agent 
that is an emerging or future biowartare threat, 
is the object of research by a foreign threat 
country, and will be ready tor weapontzation in 
more than 10 years and less than 20 years, as 
assessed and determined jointly by the Defense 
Intelligence Agency and the Armed Forces Med
ical Intelligence Center. 

(4) The term "weaponization" means incorPo
ration into usable ordnance or other militarily 
useful means of delivery. 
SEC. 252. UNIVERSITY RESEARCH INITIATIVE. 

Of the amounts authorized to be appropriated 
for fiscal year 1992 pursuant to se<:tion 201, 
$182,373,()()() shall be available tor research and 
development under the University Research Ini
tiative program of the Department ot Defense, of 
which $30,()()(),()()() shall be available only tor re
search in advanced manufacturing technologies 
and industrial processes. 
SEC. 253. GRANT FOR TBB INSTITUTE FOR AD-

VANCED SCIENCE AND TBCH-
NOWGY. 

(a) AUTHORITY TO MAKE GRANT.-0/ the 
amount authorized to be appropriated pursuant 
to section 201 for the Defense Agencies, and as 
previously authorized in Public Law 101--510 
and appropriated in Public Law 101--511 tor the 
establishment of an Institute tor Advanced 
Science and Technology (lAST), an additional 
$25,()()(),()()() shall be made available until ex
pended as a grant. The grant shall be made to 
the institution ot higher education which has 
been selected as the site, through competitive 
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procedures and based on the qualifications stip
ulated in section 243 of Public Law 101-510, of 
the Institute for Advanced Science and Tech
nology for Phase II. 

(b) COST-SHARING REQUIREMENT.-The grant 
under subsection (a) shall be available for con
struction of the facility for the institute. In 
making the grant, the Secretary of Defense shall 
ensure that the Federal share of the cost of the 
construction project does not exceed 50 percent 
of the total cost of the project. 

(c) PURPOSE OF GRANTS.-The grant shall be 
used to support development of critical tech
nologies as identified by the Department of De
fense in its Critical Technologies Plan as re
quired by Public Law 100--456. 
SBC. JIU. ADVANCBD APPUBD TECHNOLOGY DEM

ONSTRATION FACILITY FOR ENVI
RONMENTAL TECHNOLOGY. 

(a) AUTHORITY TO MAKE GRANT.-0/ the 
amount authorized to be appropriated for re
search, development, test, and evaluation for 
fiscal year 1992 for the Defense Agencies, 
$20,000,000 shall be available for a grant to a 
nonprofit organization or an institution of high
er education to establish an advanced applied 
technology demonstration facility for environ
mental technology. Such grant shall be awarded 
through the use of competitive procedures. 

(b) QUALIFICATIONS.-A grant under sub
section (a) may be awarded only to an organiza
tion or institution that-

(1) has nationally recognized expertise in en
vironmental technology and business adminis
tration; and 

(2) proposes a clear plan (as determined by the 
Secretary of Defense) showing how its manage
ment of such a facility will be usable by the De
partment of Defense in resolving environmental 
cleanup problems of the Department. 

(c) CosT SHARING.-In evaluating proposals 
for a grant under subsection (a), the Secretary 
of Defense shall consider as favorable evalua
tion {actors tor the award of the grant provi
sions of such a proposal under which the orga
nizatiqn or institution submitting the proposal-

(]) proposes that, if awarded the grant, it will 
agree to have available all equipment necessary 
to conduct environmental cleanup demonstra
tion projects at the facility; and 

(2) demonstrates that it has, or upon receipt of 
the grant will obtain, secure sources of funding 
such that-

( A) the Federal share of the administrative 
costs of the facility established with the grant 
will not exceed one-half of the total administra
tive costs ot the facility tor the first 2 years ot 
the operation of the facility; and 

(B) no Department of Defense assistance tor 
the operation of the facility will be required 
after the first 3 years of the operation of the fa
cility. 

SBC. ~. CONTINUED COOPERATION WITH 
JAPAN ON TECHNOLOGY RBSBARCB 
AND DBVBWPMBNT. 

Of the funds authorized to be appropriated 
pursuant to section 201 tor research, develop
ment, test, and evaluation for fiscal year 1992, 
and made available tor basic research, explor
atory development, and advanced technology, 
$10,000,000 shall be available tor such F1Scal year 
tor research and development projects conducted 
jointly by the United States and Japan in ac
cordance with section 1454(d) of the National 
Defense Authorization Act tor Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1695). 
SBC. Uti. FEDERALLY FUNDED RBSBARCH AND 

DBVBLOPMBNT CBNTBRS. 
(a) WORKLOAD LEVELS TO BE SPECIFIED IN 

BUDGET DOCUMENTS.-{]) Section 2367 of title 
10, United States Code, is amended by adding at 
the end the following: 

"(d) IDENTIFICATION TO CONGRESS OF FFRDC 
WORKLOAD EFFORT.-{1) In the documents pro-

vided to Congress by the Secretary of Defense in 
support of the budget submitted by the President 
under section 1105 of title 31 tor any fiscal year, 
the Secretary shall set forth the proposed 
amount of the man-years of effort to be funded 
by the Department of Defense tor each federally 
funded research and development center tor the 
fiscal year covered by that budget. 

"(2) After the close of a fiscal year, and not 
later than January 1 of the next year, the Sec
retary shall submit to the Committees on Armed 
Services and the Committees on Appropriations 
of the Senate and House of Representatives a re
port setting forth the actual obligations and the 
actual man-years ot effort expended at each fed
erally funded research and development center 
during that fiscal year.". 

(2)(A) Paragraph (1) of subsection (d) of sec
tion 2367 of title 10, United States Code, as 
added by paragraph (1), shall take effect with 
respect to the budget submitted tor fiscal year 
1994. 

(B) Paragraph (2) of such subsection shall 
take effect with respect to fiscal year 1992. 

(b) MAN-YEAR LIMITAT/ONS.-Funds appro
priated or otherwise made available tor the De
partment of Defense for fiscal years 1992 and 
1993 may not be obligated at any of the follow
ing federally funded research and development 
centers in order to obtain work in excess of the 
number of man-years specified tor that center as 
follows: 

(1) For the Center for Naval Analysis, 270. 
(2) For the Institute for Defense Analysis
( A) tor studies and analysis, 320; 
(B) tor systems and engineering in connection 

with operational test and evaluation, 75; and 
(C) tor research and development in connec

tion with command, control, communications, 
and intelligence, 150. 

(3) For the Rand Project Air Force, 150. 
(4) For the National Defense Research Insti

tute, 160. 
(5) For the Arroyo Center, 150. 
(6) For the Logistics Management Institute, 

140. 
(7) For the Aerospace Corporation, 2,500. 
(8) For the MIT Lincoln Laboratory,1,150. 
(9) For the Software Engineering Institute, 

160. 
(10) For the Institute tor Advanced Tech

nology, 40. 
(c) FUNDING LIMITATION.-0/ the funds ap

propriated or otherwise made available for the 
Department of Defense for fiscal years 1992 and 
1993, not more than $446,000,000 may be obli
gated tor the federally funded research and de
velopment center of MITRE. 

(d) AUTHORITY TO WAIVE LIMITATIONS.-The 
Secretary of Defense may waive a limitation in 
subsection (b) or (c) in the case of any federally 
funded research and development center. Such a 
waiver may not be implemented until the Sec
retary notifies the congressional defense commit
tees of the proposed waiver and the reasons for 
the waiver and a period of 60 days elapses after 
the date on which the notification is made. 
However, in a case in which the Secretary deter
mines that it is essential to the national security 
that funds be obligated for work in excess of 
that limitation before the end of such 60-day pe
riod, the Secretary may waive such 60-day pe
riod upon notification to the congressional de
tense committees of that determination and the 
reasons for the determination. 
SBC. Z61. REVISION IN MBMBBRSHIP OF STRATE

GIC ENVIRONMENTAL RBSBARCB 
AND DBVBLOPMBNT PROGRAM 
COUNCIL: MBMBBRSBIP ON COUNCIL 
AND ON SCIBNTIFIC ADVISORY 
BOARD. 

(a) REVISION IN MEMBERSHIP OF COUNCIL.
Section 2902(b) of title 10, United States Code, is 
amended-

(1) by striking out "nine members" and insert
ing in lieu thereof "thirteen members"; 

(2) by redesignating paragraph (9) as para
graph (10); and 

(3) by inserting after paragraph (8) the follow
ing new paragraph: 

"(9) One representative from each of the 
Army, Navy, Air Force, and Coast Guard, who 
shall be non-voting members.". 

(b) REVISION IN MEMBERSHIP OF ADVISORY 
BOARD.-Section 2904 of such title is amended

(1) in subsection (a), by striking out "13 mem
bers" and inserting in lieu thereof "14 mem
bers"; and 

(2) in subsection (b), by striking out para
graph (1) and inserting in lieu thereof the fol
lowing: 

"(1) The following persons shall be permanent 
members of the Advisory Board: 

"(A) The Science Advisor to the President, or 
his designee. 

"(B) The Administrator of the National Oce
anic and Atmospheric Administration, or his 
designee.". 

TITLE III-OPERATION AND 
MAINTENANCE 

PART A-AUTHORIZATIONS OF APPROPRIATIONS 
SEC. 301. OPERATION AND MAINTENANCE FUND

ING. 
(a) AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated 
tor fiscal year 1992 tor the use of the Armed 
Forces and other activities and agencies of the 
Department of Defense tor expenses, not other
wise provided tor, tor operation and mainte
nance in amounts as follows: 

(1) For the Army, $21,155,854,000. 
(2) For the Navy, $23,185,380,000. 
(3) For the Marine Corps, $1,845,500,000. 
(4) For the Air Force, $19,657,010,000. 
(5) For the Defense Agencies, $8,652,716,000. 
(6) For the Army Reserve, $968,200,000. 
(7) For the Naval Reserve, $824,600,000. 
(8) For the Marine Corps Reserve, $80,900,000. 
(9) For the Air Force Reserve, $1,078,700,000. 
(10) For the Army National Guard, 

$2,124,800,000. 
(11) For the Air National Guard, 

$2,276,300,000. 
(12) For the National Board tor the Promotion 

of Rifle Practice, $4,000,000. 
(13) For the Defense Inspector General, 

$120,100,000. 
(14) For Drug Interdiction and Counter-drug 

Activities, Defense, $1,158,600,000. 
(15) For the Court of Military Appeals, 

$5,500,000. 
(16) For Environmental Restoration, Defense, 

$1,183,900,000. 
(17) For Humanitarian Assistance, $13,000,000. 
(b) SPECIAL AUTHORIZATION FOR CONTIN

GENCIES.-There are authorized to be appro
priated for fiscal year 1992, in addition to the 
amounts authorized to be appropriated in sub
section (a) and (c), such sums as may be nec
essary-

(1) for unbudgeted increases in fuel costs; and 
(2) tor unbudgeted increases as a result of in

flation in the cost of activities authorized by 
subsection (a) and (c). 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.-Funds are hereby author
ized to be appropriated for fiscal year 1993 for 
the use of the Armed Forces and other activities 
and agencies of the Department of Defense for 
expenses, not otherwise provided tor, for oper
ation and maintenance in amounts as follows: 

(1) For the Army, $20,039,200,000. 
(2) For the Navy, $23,781,100,000. 
(3) For the Marine Corps, $2,190,200,000. 
(4) For the Air Force, $21,047,600,000. 
(5) For the Defense Agencies, $9,119,800,000. 
(6) For the Army Reserve, $993,500,000. 
(7) For the Naval Reserve, $816,950,000. 
(8) For the Marine Corps Reserve, $77,650,000. 
(9) For the Air Force Reserve, $1,263,900,000. 
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(10) For the Army National Guard, 

$2,116,300,000. 
(11) For the Air National Guard, 

$2,723,600,000. 
(12) For the Inspector General of the Depart

ment of Defense, $116,700,000. 
(13) For Drug Interdiction and Counter-drug 

Activities, Defense, $1,249,400,000. 
(14) For the Court of Military Appeals, 

$5,900,000. 
(15) For Environmental Restoration, Defense, 

$1,450,200,000. 
(16) For Humanitarian Assistance, $13,000,000. 

SEC. 802. WORKING CAPITAL FUNDS. 
(a) AUTHORIZATION OF APPROPRIATIONS FOR 

FISCAL YEAR 1992.-There is authorized to be 
appropriated for fiscal year 1992 tor the use of 
the Armed Forces and other activities and agen
cies of the Department of Defense for providing 
capital tor the Defense Business Operations 
Fund, $3,400,200,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEAR 1993.-There is authorized to be 
appropriated for fiscal year 1993 tor the use of 
the Armed Forces and other activities and agen
cies of the Department of Defense for providing 
capital tor the Defense Business Operations 
Fund, $1,145,300,000. 
SEC. 803. ARMBD FORCES RETIRBMENT HOME. 

There is authorized to be appropriated tor fis
cal year 1992 from the Armed Forces Retirement 
Home Trust Fund the sum of $57,651,000 for the 
operation of the Armed Forces Retirement Home, 
including the United States Soldiers' and Air
men's Home and the Naval Home. 
SEC. 804. HUMANITARIAN ASSISTANCE. 

(a) PURPOSE.-(1) Funds appropriated pursu
ant to the authorization in section 301(a)(17) tor 
humanitarian assistance shall be used for the 
purpose of providing transportation tor humani
tarian relief tor persons displaced or who are 
refugees because of the invasion of Afghanistan 
by the Soviet Union. 

(2) OJ the funds authorized to be appropriated 
for fiscal year 1992 pursuant to such section tor 
such purpose, not more than $3,000,000 shall be 
available for distribution of humanitarian relief 
supplies to displaced persons or refugees who 
are noncombatants, including those affiliated 
with the Cambodian non-Communist resistance, 
at or near the border between Thailand and 
Cambodia. 

(b) AUTHORITY TO TRANSFER FUNDS.-The 
Secretary of Defense may transfer to the Sec
retary of State not more than $3,000,000 of the 
funds appropriated pursuant to such section for 
fiscal year 1992 for humanitarian assistance, 
other than the funds described in subsection 
(a)(2), to provide Jor-

(1) the payment of administrative costs in
curred in providing the transportation described 
in subsection (a); and 

(2) the purchase or other acquisition of trans
portation assets for the distribution of humani
tarian relief supplies in the country of destina
tion. 

(c) TRANSPORTATION UNDER DIRECTION OF THE 
SECRETARY OF STATE.-Transportation for hu
manitarian relief provided with funds appro
priated pursuant to such section tor humani
tarian assistance shall be provided under the di
rection of the Secretary of State. 

(d) MEANS OF TRANSPORTATION TO BE 
USED.-Transportation for humanitarian relief 
provided with funds appropriated pursuant to 
such section for humanitarian assistance shall 
be provided by the most economical commercial 
or military means available, unless the Sec
retary of State determines that it is in the na
tional interest of the United States to provide 
transportation other than by the most economi
cal means available. The means used to provide 
such transportation may include the use of air
craft and personnel of the reserve components of 
the Armed Forces. 

(e) AVAILABILITY OF FUNDS.-Funds appro
priated pursuant to such section tor humani
tarian assistance shall remain available until 
expended, to the extent provided in appropria
tion Acts. 

(f) REPORTS TO CONGRESS.-(1) The Secretary 
of Defense shall submit (at the times specified in 
paragraph (2)) to the Committees on Armed 
Services and Foreign Relations of the Senate 
and the Committees on Armed Services and For
eign Affairs of the House of Representatives a 
report on the provision of humanitarian assist
ance under the humanitarian relief laws speci
fied in paragraph (4). 

(2) A report required by paragraph (1) shall be 
submitted-

( A) not later than 60 days after the date of the 
enactment of this Act; 

(B) not later than June 1, 1992; and 
(C) not later than June 1 of each year there

after until all funds available tor humanitarian 
assistance under the humanitarian relief laws 
specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall 
contain (as of the date on which the report is 
submitted) the following information: 

(A) The total amount of funds obligated tor 
humanitarian relief under the humanitarian re
lief laws specified in paragraph (4). 

(B) The number of scheduled and completed 
flights for purposes of providing humanitarian 
relief under the humanitarian relief laws speci
fied in paragraph (4). 

(C) A description of any transfer (including to 
whom the transfer is made) of excess nonlethal 
supplies of the Department of Defense made 
available for humanitarian relief purposes 
under section 2547 of title 10, United States 
Code. 

( 4) The humanitarian relief laws referred to in 
paragraphs (1), (2), and (3) are the following: 

(A) This section. 
(B) Section 303 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Au
thorization Act tor Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Au
thorization Act, Fiscal Year 1989 (Public Law 
100-456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Au
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1078). 

(F) Section 305 of the Department of Defense 
Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 617). 

(5) Section 303 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1525) is amended by striking 
out subsection (f). 
SEC. 806. SUPPORT FOR THE 1993 WORLD UNIVER

SITY GAMES. 
(a) AUTHORITY TO PROVIDE SUPPORT.-The 

Secretary of Defense may provide logistical sup
port and personnel services in connection with 
the 1993 World University Games to be held in 
the State of New York. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-(1) Except as provided in paragraph (2), 
the costs for pay and nontravel-related allow
ances of members of the Armed Forces for the 
support and services referred to in subsection (a) 
may not be charged to appropriations made pur
suant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case 
of members of a reserve component called or or
dered to active duty to provide logistical support 
and personnel services for the 1993 World Uni
versity Games. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated tor the 
Department of Defense tor fiscal year 1992 the 
sum of $3,000,000 to carry out subsection (a). 

SEC. 306. SUPPORT FOR THE 1996 SliMMER OLYM
PICS. 

(a) AUTHORITY TO PROVIDE SUPPORT.-The 
Secretary of Defense may provide logistical sup
port and personnel services in connection with 
the 1996 games of the XXVI Olympiad to be held 
in Atlanta, Georgia. 

(b) PAY AND NONTRAVEL-RELATED ALLOW
ANCES.-(1) Except as provided in paragraph (2), 
the costs for pay and nontravel-related allow
ances of members of the Armed Forces tor the 
support and services referred to in subsection (a) 
may not be charged to appropriations made pur
suant to the authorization of appropriations in 
subsection (c). 

(2) Paragraph (1) does not apply in the case 
of members of a reserve component called or or
dered to active duty to provide logistical support 
and personnel services for the games of the 
XXVI Olympiad. 

(c) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for the 
Department of Defense tor fiscal year 1992 the 
sum of $2,000,000 to carry out subsection (a). 
SEC. 307. PRESIDENTIAL INAUGURATION ASSIST-

ANCE. 
(a) FURNISHING OF MATERIALS, SUPPLIES, AND 

SERVICES.-With respect to the Presidential in
auguration to take place on January 20, 1993, 
the Secretary of Defense may lend materials and 
supplies, and provide materials, supplies, and 
services of personnel, during fiscal years 1992 
and 1993-

(1) to the Inaugural Committee established 
under the first section of the Presidential Inau
gural Ceremonies Act (36 U.S.C. 721); and 

(2) to the j oint committee of the Senate and 
House of epresentatives described in section 9 
of that Act (36 U.S.C. 729). 

(b) TERMS OF AsSISTANCE.-Assistance under 
subsection (a) shall be loaned or provided in 
such manner as the Secretary of Defense deter
mines to be appropriate and under such condi
tions as the Secretary may prescribe. 

(c) ADDITIONAL AUTHORITY.-The authority 
provided by subsection (a) is in addition to the 
authority provided by section 2543 of title 10, 
United States Code. 

PART B-LIMITATIONS 
SEC. 311. UMITATION ON OBUGATIONS AGAINST 

STOCK FUNDS. 
(a) LIMITATION.-(1) The Secretary of Defense 

may not incur obligations against the stock 
funds of the Department of Defense during fis
cal year 1992 in an amount in excess of 80 per
cent of the sales from such stock funds during 
that fiscal year. 

(2) For purposes of determining the amount of 
obligations incurred against, and sales from, the 
stock funds during fiscal year 1992, the Sec
retary shall exclude obligations and sales tor 
fuel, commissary and subsistence items, retail 
operations, repair of equipment, and the cost of 
operations. 

(b) EXCEPTION.-The Secretary of Defense 
may waive the limitation contained in sub
section (a) if the Secretary determines that such 
waiver is critical to the national security of the 
United States. The Secretary shall immediately 
notify Congress of any such waiver and the rea
sons tor such waiver. 
SEC. 312. REPBAL OF REQUIREMENT FOR AU· 

THORIZATION OF CIVIUAN PERSON
NEL BY END STRENGTH. 

(a) IN GENERAL.-Section 115 of title 10, Unit
ed States Code, is amended-

(1) in subsection (a), by striking out para
graph (4); and 

(2) in subsection (b)-
(A) by inserting "or" at the end of paragraph 

(2); 
(B) by striking out "; or" at the end of para

graph (3) and inserting in lieu thereof a period; 
and 
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(C) by striking out paragraph (4). 
(b) CONFORMING AMENDMENT.-Section 129(a) 

of such title is amended-
(1) by striking out "department, (2)" and in

serting in lieu thereof "department and (2)"; 
and 

(2) by striking out ", and (3)" and all that fol
lows through "fiscal year" in the first sentence. 
SEC. SIS. UMITATION RELATING TO CONSOLIDA· 

TION OF SUPPLY DEPOTS. 
(a) LIMITATION.-The Secretary of Defense 

may not proceed with the consolidation of sup
ply depots under decision 902 of the Defense 
Management Review (or any successor of that 
decision) until the Secretary-

(1) completes an analysis of the results of the 
supply depot consolidations referred to in sub
section (c); 

(2) makes a determination that an automatic 
data processing sYStem in the Department of De
tense for the consolidation of supply depots is 
developed and operational and meets the re
quirements of the military departments; and 

(3) submits to Congress a report describing the 
basis and results of the analysis under para
graph (1) and the determination under para
graph (2). 

(b) ELEMENTS OF ANALYSIS.-The analysis re
quired by subsection (a)(l) shall include-

(1) a determination of the cost savings associ
ated with the supply depot consolidations re
ferred to in subsection (c); and 

(2) an assessment of the effect of those con
solidations on the ability of the military depart
ments to provide mission support. 

(c) EXCEPTION.-Notwithstanding subsection 
(a), the Secretary of Defense may proceed 
with-

(1) the consolidation of the Mechanicsburg, 
New Cumberland, Ogden, and Red River supply 
depots; and 

(2) any consolidation ot the supply depots 
made as part of the Bay Area regional prototype 
and initiated before the date of the enactment of 
this Act. 
SEC. S14. UMITATION ON THE PERFORMANCE OF 

DEPOT-LEVEL MAINTENANCE OF MA· 
TERIEL. 

(a) PERCENTAGE LIM/TATION.-{1) Section 2466 
of title 10, United States Code, is amended to 
read as follows: 
"§2466. LimitatioM on the performance of 

tkpot-kvel maintenance of materiel 
"(a) PERCENTAGE LIMITATION.-Not less than 

60 percent of the funds available tor each fiscal 
year tor depot-level maintenance of materiel 
managed for the Department of the Army and 
the Department of the Air Force shall be used 
tor the performance of such depot-level mainte
nance by employees of the Department of De
fense. 

"(b) PROHIBITION ON MANAGEMENT BY END 
STRENGTH.-The civilian employees of the De
partment of Defense involved in the depot-level 
maintenance of materiel may not be managed on 
the basis of any end-strength constraint or limi
tation on the number of such employees who 
may be employed on the last day of a fiscal 
year. Such employees shall be managed solely 
on the basis of the available workload and the 
funds made available for such depot-level main
tenance. 

"(C) WAIVER OF LIMITATION.-The Secretary 
of the Army, with respect to the Department of 
the Army, and the Secretary of the Air Force, 
with respect to the Department of the Air Force, 
may waive the applicability of subsection (a) for 
a fiscal year, to a particular workload, or to a 
particular depot-level activity if the Secretary 
determines that the waiver is necessary tor rea
sons of national security and notifies Congress 
regarding the reasons tor the waiver. 

"(d) EXCEPTION.-Subsection (a) shall not 
apply with respect to the Sacramento Army 
Depot, Sacramento, Calt{ornta. 

"(e) REPORTS.-Not later than January 15, 
1992, and January 15, 1993, the Secretary of the 
Army and the Secretary of the Air Force shall 
jointly submit to Congress a report describing 
the progress during the preceding fiscal year to 
achieve and maintain the percentage of depot
level maintenance required to be performed by 
employees of the Department of Defense pursu
ant to subsection (a).". 

(2) The item relating to section 2466 of title 10, 
United States Code, in the table of sections at 
the beginning of chapter 146 of such title is 
amended to read as follows: 
"2466. Limitations on the performance of depot

level maintenance of materiel.". 
(3) The Secretary of the Army and the Sec

retary of the Air Force may not cancel a depot
level maintenance contract in effect on the date 
of the enactment of this Act in order to comply 
with the requirements of section 2466(a) of such 
title, as amended by subsection (a). 

(b) COMPETITION PILOT PROGRAM.-(1) During 
fiscal years 1992 and 1993, the Secretary of De
tense shall conduct a pilot program under which 
competitive procedures are used to select entities 
to perform depot-level maintenance of materiel 
for the Department of the Army and the Depart
ment of the Air Force. Entities eligible tor selec
tion shall include depot-level activities of the 
Department of Defense. The program may not 
involve more than 10 percent of all depot-level 
maintenance of materiel that is not required to 
be performed by employees of the Department of 
Defense pursuant to the limitations contained in 
section 2466 of title 10, United States Code. 

(2) Section 922 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1627) is repealed. 

(c) REVIEW BY COMPTROLLER GENERAL.-Not 
later than February 1, 1994, the Comptroller 
General shall submit to Congress an evaluation 
of all depot maintenance workloads of the De
partment of Defense, including Navy depot 
maintenance workloads, that are performed by 
an entity selected pursuant to competitive proce
dures. 

(d) REPORT BY SECRETARY OF DEFENSE.-Not 
later than December 1, 1993, the Secretary of De
fense shall submit to Congress a report-

(1) containing a five-year strategy of the De
partment of Defense to use competitive proce
dures tor the selection of entities to perform 
depot maintenance workloads; and 

(2) describing the cost savings anticipated 
. through the use of those procedures. 
SEC. S16. 7WO·YEAR EXTENSION OF AUTHORITY 

OF BASE COMMANDERS OVER CON· 
TRACTING FOR COMMERCIAL AC· 
TIVITIES. 

(a) EXTENSION.-Section 2468(/) O/ title 10, 
United States Code, is amended by striking 
"September 30, 1991" and inserting in lieu there
of "September 30, 1993". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect as of Septem
ber 30, 1991. 
SEC. 316. LIMITATIONS ON THE USE OF DEFENSE 

BUSINESS OPERATIONS FUND. 
(a) MANAGEMENT METHOD.-During the pe

riod beginning on the date of the enactment of 
this Act and ending on April 15, 1993, the Sec
retary of Defense may manage the performance 
of the working-capital funds and industrial, 
commercial, and support type activities de
scribed in subsection (b) through the use of a 
single Defense Business Operations Fund. Ex
cept tor the funds and activities specified in 
subsection (b), no other functions, activities, 
funds, or accounts of the Department of Defense 
may be managed through the Defense Business 
Operations Fund. 

(b) FUNDS AND ACTIVITIES INCLUDED.-The 
funds and activities referred to in subsection (a) 
are-

(1) working-capital funds established under 
section 2208 of title 10, United States Code, and 
in existence on the date of the enactment of this 
Act; 

(2) those activities that, on the date of the en
actment of this Act, are funded through the use 
of a working-capital fund established under 
that section; and 

(3) the Defense Finance and Accounting Serv
ice, the Defense Industrial Plant Equipment 
Center, the Defense Commissary Agency, the 
Defense Technical In/ormation Service, and the 
Defense Reutilization and Marketing Service. 
SEC. 311. ACQUISITION OF INVBNTORY. 

(a) LIMITATION.--Chapter 131 of title 10, Unit
ed States Code, is amended by inserting after 
section 2212 the following new section: 
"§2213. Limitation on acquiaition of ezce•• 

aupplk• 
"(a) TWO-YEAR SUPPLY.-The Secretary of 

Defense may not incur any obligation against a 
stock fund of the Department of Defense tor the 
acquisition of any item of supply if that acquisi
tion is likely to result in an on-hand inventory 
(excluding war reserves) of that item of supply 
in excess of two years of operating stocks. 

"(b) EXCEPTIONS.-The head 0/ a procuring 
activity may authorize the acquisition of an 
item of supply in excess of the limitation con
tained in subsection (a) if that activity head de
termines in writing-

"(1) that the acquisition is necessary to 
achieve an economical order quantity and will 
not result in an on-hand inventory (excluding 
war reserves) in excess of three years of operat
ing stocks and that the need for the item is un
likely to decline during the period tor which the 
acquisition is made; or 

"(2) that the acquisition is necessary for pur
poses of maintaining the industrial base or tor 
other reasons of national security.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating ·to section 
2212 the following new item: 
"2213. Limitation on acquisition of excess sup

plies.". 
PART C-ENVIRONMENT AL PROVISIONS 

SEC. SSl. RBIMBURSEMBNT REQUIREMENT FOR 
CONTRACTORS HANDUNG HAZARIJ. 
OUS WASJES FROM DEFENSE FACILI· 
TIES. 

(a) REQUIREMENT.-(1) Chapter 160 0/ title 10, 
United States Code, is amended by adding at the 
end the following new section: 
"§2108. Contract• for handling hazardoua 

wa•te from defeMe {aeilitk• 
"(a) REIMBURSEMENT REQUIREMENT.-{1) 

Each contract or subcontract to which this sec
tion applies shall provide that, upon receipt of 
hazardous wastes properly characterized pursu
ant to applicable laws and regulations, the con
tractor or subcontractor will reimburse the Fed
eral Government tor all liabilities incurred by, 
penalties assessed against, costs incurred by, 
and damages suffered by, the Government that 
are caused by-

"( A) the contractor's or subcontractor's 
breach of any term or provision of the contract 
or subcontract; and 

"(B) any negligent or willful act or omission 
of the contractor or subcontractor, or the em
ployees of the contractor or subcontractor, in 
the performance of the contract or subcontract. 

"(2) Not later than 30 days after such a con
tract or subcontract is awarded, the contractor 
or subcontractor shall demonstrate that the con
tractor or subcontractor will reimburse the Fed
eral Government as provided in paragraph (1). 

"(b) APPL/CAB/L/TY.-{1) Except as provided 
in paragraph (2), this section applies to all con
tracts entered into by the Secretary of Defense 
or the Secretary of a military department, and 
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all subcontracts under such contracts, with an 
owner or operator of a hazardous waste treat
ment or disposal [acUity during fiscal year 1992 
tor the of/lite treatment or dilposal of hazard
ous wastes [rom a facility under the jurisdiction 
ot the Secretary of Defense. 

• '(2) This section does not apply to-
"(A) any contract or subcontract to perform 

remedial action or corrective action under the 
Defense Environmental Restoration Program, 
other programs or activities of the Department 
of Defense, or authorized State hazardous waste 
programs; 

"(B) any contract or subcontract under which 
the generation of the hazardous waste to be dis
posed of is incidental to the performance of the 
contract; or 

"(C) any contract or subcontract to disPose of 
ammunition or solid rocket motors. 

"(c) EXCEPTION TO REIMBURSEMENT REQUIRE
MENT.-Notwithstanding subsection (a), in the 
case of any contract to which this section ap
plies, if the Secretary of Defense or the Sec
retary of the military department concerned de
termines that-

"(1) there is only one responsible offeror or 
there is no responsible offeror willing to provide 
the reimbursement required by subsection (a) tor 
such contract; or 

"(2) failure to award the contract would place 
the facility concerned in violation of any re
quirement of the Solid Waste DisPosal Act (42 
U.S.C. 6901 et seq.), 
then the contract may be awarded without in
cluding the reimbursement provision required by 
subsection (a). 

"(d) DEFINITIONS.-For purposes of this sec
tion: 

"(1) The term 'hazardous waste' has the 
meaning· given that term by section 1004(5) of 
the Solid Waste Disposal Act (42 U.S.C. 6903(5)), 
except that such term also includes poly
chlorinated biphenyls. 

"(2) The term 'remedial action' has the mean
ing given that term by section 101(24) of the 
Comprehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 U.S.C. 
9601(24)). 

"(3) The term 'corrective action' has the 
meaning given that term under section 3004(u) 
of the Solid Waste Disposal Act (42 U.S.C. 
6924(u)). 

"(4) The term 'polychlorinated biphenyls' has 
the meaning given that term under section 6(e) 
of the Toric Substances Control Act (15 u.s.c. 
26Q5(e)). 

"(e) EFFECT ON LIABILITY.-Nothing in this 
section shall affect the liability of the Federal 
Government under any Federal or State law or 
under common law.". 

(2) The table of sections relating to chapter 
160 of such title is amended by adding at the 
end the following new item: 
"2708. Contracts tor handling hazardous waste 

from defense facilities.". 
(b) EFFECTIVE DATE.--8ection 2708 of title 10 

United States Code, shall apply with respect t~ 
contracts entered into after the expiration of the 
60-day period beginning on the date of the en
actment of this Act. 
SBC. U~ Brl'BNSION OF WASR' MINIMIZATION 

PROGRAM. 

Section 354 of the National Defense Author
ization Act tor Fiscal Years 1990 and 1991 (Pub
lic Law 101-189) is amended as follows: 

(1) Subsection (a) is amended by striking out 
"Fucal year 1992" and inserting in lieu thereof 
"fucal years 1992, 1993, and 1994". 

(2) Subsection (b) is amended in the second 
sentence by striking out "fiscal year 1992" and 
iMerting in lieu thereof "each of ftScal years 
1992, 1993, and 1994". 

SBC. 133. PROHIBITION ON USB OF ENVIRON· 
MBNTAL RESTORATION FUNDS FOR 
PAYMENT OF FINBS AND PENALTIES. 

None of the funds appropriated for fiscal year 
1992 pursuant to the authorization tor the Envi
ronmental Restoration, Defense account pro
vided in section 301 may be used for the pay
ment of fines or penalties unless the act or omis
sion [or which a fine or penalty is imposed 
arises out of activities funded by the account. 
SBC. 334. BNVIRONMBNTAL RESTORATION RB· 

QUIRBMBNTS AT MILlTARY INSTAL
LATIONS ro BB CLOSED. 

(a) REQUIREMENTS FOR INSTALLATIONS TO BE 
CLOSED UNDER 1989 BASE CLOSURE LIST.--(1) 
All draft final remedial investigations and fea
sibility studies related to environmental restora
tion activities at each military installation de
scribed in paragraph (2) shall be submitted to 
the Environmental Protection Agency not later 
than 24 months after the date of the enactment 
of this Act. 

(2) Paragraph (1) applies to each military in
stallation-

( A) which is to be closed pursuant to title II 
of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note); and 

(B) which is on the National Priorities List 
under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 

(b) REQUIREMENTS FOR INSTALLATIONS TO BE 
CLOSED UNDER 1991 BASE CLOSURE LIST.--(1) 
All draft final remedial investigations and fea
sibility studies related to environmental restora
tion activities at each military installation de
scribed in paragraph (2) shall be submitted to 
the Environmental Protection Agency not later 
than 36 months after the date of the enactment 
of this Act. 

(2) Paragraph (1) applies to each military in
stallation-

( A) which is to be closed pursuant to the De
tense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510) as 
a result of being recommended for closure in the 
report transmitted to Congress by the President 
pursuant to section 2903(e) of such Act on or be
fore September 1, 1991, and 

(B) which is on the National Priorities List 
under the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 

(c) DEADLINE EXTENSION.--(1) Subject to para
graph (2), the Secretary of Defense, after con
sultation with the Administrator of the Environ
mental Protection Agency, may extend for a 6-
month period the period of time in which the re
quirements of subsection (a) or (b) must be met 
with respect to a military installation covered by 
subsection (a) or (b) if, within the scope of the 
Federal Facility Agreement governing cleanup 
at the installation, any of the following condi
tions exists at the installation: 

(A) There are newly discovered sites or areas 
on the installation where a hazardous substance 
has been released, stored, or disPosed of. For 
purposes of this subparagraph, the term "newly 
discovered" means discovered after the expira
tion of the 6-month period beginning on the date 
of enactment of this Act. 

(B) There are technical engineering difficul
ties in carrying out the investigations and stud
ies. 

(C) Expediting the investigations and studies 
would constitute a substantial endangerment to 
the public health and the environment. 

(D) Adequate funds have not been appro
priated to the Department of Defense, or ade
quate resources are not available to any party 
to the Federal Facility Agreement, to carry out 
or oversee the investigations and studies by the 
applicable deadline. 

(2)(A) An extension under paragraph (1) shall 
take effect if-

(i) the Secretary of Defense submits to Con
gress a notification containing a certification 
that, to the best of the Secretary's knowledge 
and belief, the requirements of subsection (a) or 
(b) cannot be met with respect to the military in
stallation by the applicable deadline because 
one of the conditions set forth in paragraph (1) 
exists; and 

(ii) a period of 30 calendar days after receipt 
by Congress of such notice has elapsed. 

(B) In the computation of the 30-day period 
under subparagraph (A)(ii), there shall be ex
cluded each day on which either House of Con
gress is not in session because of an adjourn
ment of more than 3 calendar days to a day cer
tain. 

(3) The Secretary may grant more than one 6-
month extension for a military installation 
under paragraph (1), but each such extension is 
subject to paragraphs (1) and (2). 

(d) BUDGET ESTIMATE.-Each year the Presi
dent shall include, in the budget submitted to 
Congress for a fiscal year (pursuant to section 
1105 of title 31, United States Code), an estimate 
of the funding levels required for the Depart
ment of Defense to comply with this section dur
ing the fiscal year for which the budget is sub
mitted. 
SBC. 335. PROHIBITION ON THE PURCHASB OF 

SURETY BONDS AND OTHBR GUAR
ANTIES FOR THE DBPARTJIBNT OF 
DBFENSB. 

No funds appropriated or otherwise made 
available to the Department of Defense tor fiscal 
year 1992 or rascal year 1993 may be obligated or 
expended for the purchase of surety bonds or 
other guaranties of financial responsibility in 
order to guarantee the performance of any di
rect function of the Department of Defense. 
SBC. 336. SURETY BONDS FOR DBFBNSB BNVI· 

RONMBNTAL RESTORATION PRO· 
GRAM CONTRACTS. 

(a) IN GENERAL.-Section 2701 of title 10, Unit
ed States Code, is amended by adding at the end 
the following: 

''(h) SURETY-CONTRACTOR RELATIONSHIP.
Any surety which provides a bid, performance, 
or payment bond in connection with any direct 
Federal procurement tor a response action con
tract under the Defense Environmental Restora
tion Program and begins activities to meet its 
obligations under such bond, shall, in connec
tion with such activities or obligations, be enti
tled to any indemnification and the same stand
ard of liability to which its principal was enti
tled under the contract or under any applicable 
law or regulation. 

"(i) SURETY BONDS.-
"(1) APPLICABILITY OF MILLER ACT.-// under 

the Act of August 24, 1935 (40 U.S.C. 270a-270d), 
commonly referred to as the 'Miller Act', surety 
bonds are required for any direct Federal pro
curement of any response action contract under 
the Defense Environmental Restoration Program 
and are not waived pursuant to the Act of April 
29, 1941 (40 U.S.C. 270e-270/), the suretu bonds 
shall be issued in accordance with such Act of 
August 24, 1935. 

"(2) LIMITATION OF ACCRUAL OF RIGHTS OF AC'
TION UNDER BONDS.-!/, under applicable Fed
eral law, surety bonds are required tor any di
rect Federal procurement of any response action 
contract under the Defense Environmental Res
toration Program, no right of action shall ac
crue on the performance bond issued on such 
contract to or tor the use of any person other 
than an obligee named tn the bond. 

"(3) LIABILITY OF SURETIES UNDER BONDS.-/[, 
under applicable Federal law, surety bonds are 
required for any direct Federal procurement of 
any response action contract under the Defense 
Environmental Restoration Program, unless oth
erwise provided [or by the Secretary in the 
bond, in the event of a default, the surety's li
ability on a performance bond shall be onlu tor 
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the cost of completion of the contract work in 
accordance with the plans and specifications of 
the contract less the balance of funds remaining 
to be paid under the contract, up to the penal 
sum of the bond. The surety shall in no event be 
liable on bonds to indemnify or compensate the 
obligee tor loss or liability arising from personal 
injury or property damage whether or not 
caused by a breach of the bonded contract. 

"(4) NONPREEMPTION.-Nothing in this section 
shall be construed as preempting, limiting, su
perseding, affecting, applying to, or modifying 
any State laws, regulations, requirements, rules, 
practices, or procedures. Nothing in this section 
shall be construed as affecting, applying to, 
modifying, limiting, superseding, or preempting 
any rights, authorities, liabilities, demands, ac
tions, causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under Fed
eral or State law, which do not arise on or 
under the bond. 

"(j) APPLICABILITY.-Subsections (h) and (i) 
shall not apply to bonds executed before the 
date of the enactment of the National Defense 
Authorization Act tor Fiscal Years 1992 and 1993 
or after December 31, 1992. ". 

PART D-OTHER MATTERS 
SEC. 841. ANNUAL RBPORT ON DEFENSE CAPA

BILITIES AND PROGRAMS OF THE 
ARMED FORCES. 

Section 113(i)(2) of title 10, United States 
Code, is amended-

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively; 
and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) include a description of the means by 
which the Department of Defense will maintain 
the capabilit11 to reconstitute or expand the de
fense capabilities and programs of the armed 
forces of the United States on short notice to 
meet a resurgent or increased threat to the na
tional security of the United States;". 
SEC. 842. COVBRAGB OF CONTRACTS FOR BQUIP

MBNT MAINTENANCE AND OPER
ATION UNDER PROVISION ALLOW
ING APPROPRIATED FUNDS TO BB 
AVAILABI..B FOR CERTAIN CON
:mACTS FOR 12 MONTHS. 

Section 2410a of title 10, United States Code, is 
amended-

(1) in paragraph (1), by inserting ", equip
ment," after "tools"; and 

(2) by adding at the end the following new 
paragraph: 

"(4) The operation of equipment.". 
SEC. 848. USB OF PROCEEDS FROM mB SALE OF 

CERTAIN LOST, ABANDONED, OR UN
CLAIJIBD PERSONAL PROPERTY. 

(a) DEMONSTRATION PROJECT.-Notwithstand
ing section 2575(b) of title 10, United States 
Code, the Secretary of Defense shall conduct a 
demonstration project under which the proceeds 
from the sale under that section of lost, aban
doned, or unclaimed property found on a mili
tary installation referred to in subsection (b) 
shall be credited to the operation and mainte
nance account of that installation and used-

(1) to reimburse the installation tor any costs 
incurred by the installation to collect, transport, 
store, protect, or sell the property; and 

(2) if all such costs are reimbursed, to support 
morale, welfare, and recreation activities under 
the jurisdiction of the Armed Forces conducted 
for the comfort, pleasure, contentment, or phys
ical or mental improvement of members of the 
Armed Forces at that installation. 

(b) COVERED MILITARY INSTALLATIONS.-Sub
section (a) shall apply to Naval Base, Norfolk, 
Virginia, and Naval Air Station, Norfolk, Vir
ginia. 

(c) RECOVERY OF PROCEEDS.-The owner (or 
the heirs, next of kin, or legal representative of 

the owner) of personal property the proceeds of 
which are credited to a military installation 
under subsection (a) may file a claim with the 
Secretary of Defense tor the amount equal to the 
proceeds (less costs referred to in subsection 
(a)(1)). Amounts to pay the claim shall be 
drawn from the morale, welfare, and recreation 
account tor the installation that received the 
proceeds. Unless the claim is filed with the Sec
retary of Defense within five years after the 
date of the disposal of the property, the claim 
may not be considered by a court or the Sec
retary of Defense. A claim may not be filed 
under section 2575(b) of title 10, United States 
Code, in the case of property covered by this 
section. 

(d) PERIOD OF DEMONSTRATION PROJECT.
The demonstration project required by sub
section (a) shall-

(1) terminate at the end of the one-year period 
beginning on the date of the enactment of this 
Act; and 

(2) apply with respect to the disposal during 
that period under section 2575 of title 10, United 
States Code, of property found on the military 
installations referred to in subsection (b). 

(e) REPORT.-Not later than 60 days after the 
end of the one-year period described in sub
section (d), the Secretary of Defense · shall sub
mit a report to Congress describing the results of 
the demonstration project required by subsection 
(a). 
SEC. 844. USE OF PROCEEDS FROM THE :mANS

FER OR DISPOSAL OF COMMISSARY 
STORB FACILITIES AND PROPERTY 
PURCHASED Wim 
NONAPPROPRIATBD FUNDS. 

(a) BASE CLOSURES UNDER 1988 ACT.--(1) Sec
tion 204(b)(4) of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (title II of Public Law 100-526; 102 Stat. 
2629; 10 U.S.C. 2687 note) is amended-

( A) by inserting "or (C)" after "subparagraph 
(B)" in subparagraph (A); and 

(B) by adding at the end the following new 
subparagraphs: 

"(C) In the case of the transfer or disposal 
under this subsection of any real property or fa
cility that was acquired, constructed, or im
proved (in whole or in part) with funds de
scribed in subparagraph (D), a portion of the 
proceeds equal to the total amount of the funds 
so used shall be deposited in a reserve account 
established in the Treasury to be administered 
and used by the Secretary (in such an aggregate 
amount as is provided in advance in appropria
tion Acts) tor the purpose of acquiring, con
structing, or improving commissary stores and 
nonappropriated fund instrumentalities. 

"(D) The funds referred to in subparagraph 
(C) are funds received from-

"(i) the adjustment of, or surcharge on, sell
ing prices at commissary stores fixed under sec
tion 2685 of title 10, United States Code (or a 
prior law to that effect); or 

"(ii) a nonappropriated fund instrumental
ity.". 

(2) Section 209 of that Act (102 Stat. 2634) is 
amended by adding at the end the following 
new paragraph: 

"(10) The term 'nonappropriated fund instru
mentality' '1leans an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale and 
Services Support Office, and the Marine Corps 
exchanges) which is conducted tor the comfort, 
pleasure, contentment, or physical or mental im
provement of members of the Armed Forces.". 

(b) BASE CLOSURES UNDER 1990 ACT.--(1) Sec
tion 2906 of the Defense Base Closure and Re
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 
2687 note) is amended-

(A) in subsection (a)(2)(C), by inserting "ex
cept as provided in subsection (d)," after "(C)"; 
and 

(B) by adding at the end the following new 
subsection: 

"(d) DISPOSAL OR TRANSFER OF COMMISSARY 
STORES AND PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.--(1) In the case of 
the transfer or disposal under this part of any 
real property or facility that was acquired, con
structed, or improved (in whole or in part) with 
funds described in paragraph (2), a portion of 
the proceeds equal to the total amount of the 
funds so used shall be deposited in the reserve 
account established under section 204(b)(4)(C) of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act. The Sec
retary may use amounts in the account (in such 
an aggregate amount as is provided in advance 
in appropriation Acts) for the purpose of acquir
ing, constructing, or improving commissary 
stores and nonappropriated fund instrumental
ities. 

"(2) The funds referred to in paragraph (1) 
are funds received from-

"(A) the adjustment of, or surcharge on, sell
ing prices at commissary stores fixed under sec
tion 2685 of title 10, United States Code; or 

"(B) a nonappropriated fund instrumentality. 
"(3) As used in this subsection, the term 

'nonappropriated fund instrumentality' means 
an instrumentality of the United States under 
the jurisdiction of the Armed Forces (including 
the Army and Air Force Exchange Service, the 
Navy Resale and Services Support Office, and 
the Marine Corps exchanges) which is con
ducted for the comfort, pleasure, contentment, 
or physical or mental improvement of members 
of the Armed Forces.". 

(2) Section 2921 of the National Defense Au
thorization Act tor Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1819; 10 U.S.C. 2687 note) is 
amended-

(A) in subsection (c)(l), by striking out "Any" 
in the second sentence and inserting in lieu 
thereof "Except as provided in subsection (d),"; 
and 

(B) by adding at the end the following new 
subsection: 

"(d) AMOUNTS CORRESPONDING TO THE VALUE 
OF PROPERTY PURCHASED WITH 
NONAPPROPRIATED FUNDS.--(1) In the case 0/ a 
payment referred to in subsection (c)(1) for the 
residual value of real property or improvements 
at an overseas military facility, the portion of 
the payment that is equal to the value of the im
provements carried o·ut with nonappropriated 
funds shall be deposited in the reserve account 
established under section 204(b)(4)(C) of the De
fense Authorization Amendments and Base Clo
sure and Realignment Act. The Secretary may 
use amounts in the account (in such an aggre
gate amount as is provided in advance by ap
propriation Acts) tor the purpose of acquiring, 
constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

"(2) As used in this subsection: 
"(A) The term 'nonappropriated funds' means 

funds received Jrom-
"(i) the adjustment of, or surcharge on, sell

ing prices at commissary stores [u:ed under sec
tion 2685 of title 10, United States Code; or 

"(ii) a nonappropriated fund instrumentality. 
"(B) The term 'nonappropriated fund instru

mentality' means an instrumentality of the 
United States under the jurisdiction of the 
Armed Forces (including the Army and Air 
Force Exchange Service, the Navy Resale and 
Services Support Office, and the Marine Corps 
exchanges) which is conducted tor the comfort, 
pleasure, contentment, or physical or mental im
provement of members of the Armed Forces.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply with regard to the 
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transfer or disposal of any real property or fa
cility pursuant to title II of the Defense Author
ization Amendments and Base Closure and Re
alignment Act or the Defense Base Closure and 
Realignment Act of 19!J(J occurring on or after 
the date of the enactment of this Act. 
SEC. 346. USB OF APPROPRIATED FUNDS FOR EX

PENSES RELATING ro CERTAIN VOL
UNTARY SERVICES. 

Section 1588(c) of title 10, United States Code, 
is amended by striking out "may only be made 
from nonappropriated funds" in the third sen
tence and inserting in lieu thereof "may be 
made from appropriated or nonappropriated 
funds". 
SEC. 346. TREATMENT OF SEVERANCE PAY FOR 

FOREIGN NATIONALS UNDER OVER
SBAS MILITARY BANKING CON
mACTS. 

(a) WAIVER AUTHORITY.-Section 2324(e) of 
title 10, United States Code, is amended-

(1) by redesignating paragraph (2) as para
graph (3); and 

(2) by inserting after paragraph (1) the follow
ing new paragraph: 

"(2)( A) The Secretary may provide in a mili
tary banking contract that the provisions of 
paragraphs (l)(M) and (l)(N) shall not apply to 
costs incurred under the contract by the con
tractor for payment of mandated foreign na
tional severance pay. The Secretary may include 
such a provision in a military banking contract 
only if the Secretary determines, with respect to 
that contract, that the contractor has taken (or 
has established plans to take) appropriate ac
tions within the contractor's control to minimize 
the amount and number of incidents of the pay
ment of severance pay by the contractor to em
ployees under the contract who are foreign na
tionals. 

"(B) In subparagraph (A): 
"(i) The term 'mili~ry banking contract' 

means a contract between the Secretary and a 
financial institution under which the financial 
institution operates a military banking facility 
outside the United States tor use by members of 
the armed forces stationed or deployed outside 
the United States and other authorized person
nel. 

"(ii) The term 'mandated foreign national sev
erance pay' means severance pay paid by a con
tractor to a foreign national employee the pay
ment of which by the contractor is required in 
order to comply with a law that is generally ap
plicable to a significant number of businesses in 
the country in which the foreign national re
ceiving the payment performed services under 
the contract. 

"(C) Subparagraph (A) does not apply to a 
contract with a financial institution that is 
owned or controlled by citizens or nationals of 
a foreign country, as determined by the head of 
the agency awarding the contract. Such a deter
mination shall be made in accordance with the 
criteria set out in paragraph (1) of section 4(g) 
of title III of the Act of March 3, 1933 (41 U.S.C. 
10b-1) (commonly referred to as the Buy Amer
ican Act) and the policy guidance referred to in 
paragraph (2)( A) of that section.''. 

(b) APPLICATION OF SECTION.-The amend
ments made by subsection (a) shall not apply 
with respect to a foreign national whose em
ployment under a military banking contract (de
fined in section 2324(e)(2)(B) of title 10, United 
States Code, as added by subsection (a)) was 
terminated before the date of the enactment of 
this Act. 
SEC. 947. IMPROVBMBNT OF INVENTORY MAN

AGEMENT POUCY AND PROCEDURE. 
(a) IMPROVEMENT IN INVENTORY MANAGEMENT 

POLICY.-8ection 2458(a) of title 10, United 
States Code, is amended-

(1) by striking out "and" at the end of para
graph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(3) set forth a uniform system tor the valu
ation of inventory items by the military depart
ments and Defense Agencies.". 

(b) ANNUAL REPORT ON INVENTORY.-Section 
2721 of such title is amended-

(1) by inserting "(a)" before "Under"; and 
(2) by adding at the end the following new 

subsection: 
"(b) The regulations prescribed pursuant to 

subsection (a) shall include a requirement that 
the records maintained under such subsection

"(1) to the extent practicable, provide up-to
date information on all items in the inventory of 
the Department of Defense; 

"(2) indicate whether the inventory of each 
item is sufficient or excessive in relation to the 
needs of the Department tor that item; and 

"(3) permit the Secretary of Defense to include 
in the budget submitted to Congress under sec
tion 1105 of title 31 tor each fiscal year, informa
tion relating to-

"( A) the amounts proposed tor each appro
priation account in such budget tor inventory 
purchases of the Department of Defense; and 

"(B) the amounts obligated for such inventory 
purchases out of the corresponding appropria
tions account tor the preceding fiscal year.". 

(c) IMPLEMENTATION.-The Secretary of De
fense shall establish the uniform sYStem of valu
ation described in section 2458(a)(3) of title 10, 
United States Code (as added by subsection (a)), 
and prescribe the regulations required by section 
2721(b) of such title (as added by subsection (b)), 
not later than 180 days after the date of the en
actment of this Act. 
SEC. 348. PRBVBNTION OF THE mANSPORTATION 

OF BROWN TREE SNAIIBS ON AIR
CRAFT AND VESSELS OF THE DE
PARTMENT OF DEFENSE. 

The Secretary of Defense shall take such ac
tion as may be necessary to prevent the inad
vertent introduction of brown tree snakes from 
Guam to Hawaii in aircraft and vessels trans
porting personnel or cargo tor the Department 
of Defense. In carrying out this section, the Sec
retary shall consider the use of sniffer or track
ing dogs, snake traps, and other preventive 
processes or devices at aircraft and vessel load
ing facilities in Guam or Hawaii or at intermedi
ate transit points tor personnel or cargo trans
ported between Guam and Hawaii. 
SEC. 349. DONATION OF CERTAIN SCRAP METAL 

ro THE MEMORIAL FUND FOR DISAS
TER RELIEF. 

(a) DONATION AUTHORIZED.-Notwithstanding 
any provision of the Federal Property and Ad
ministrative Services Act of 1941 (40 U.S.C. 471 et 
seq.) or any other provision of law, the Sec
retary of Defense may donate not more than 15 
tons of cruise missile scrap generated by the INF 
Treaty destruction requirements and managed 
by the Defense Logistics Agency at the Davis
Monthan Air Force Base, Tucson, Arizona, to 
the Memorial Fund tor Disaster Relief, a cor
poration incorporated under the laws of the 
State of Delaware. 

(b) INF TREATY DEFINED.-For purposes of 
this section, the term "INF Treaty" means the 
Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimi
nation of Their Intermediate-Range and Short
er-Range Missiles, signed in Washington, D.C., 
on December 8, 1987. 
SEC. 360. MANAGEMENT OF MARlTIME 

PRBPOSITIONING SHIP PROGRAMS. 
(a) PRIMARY RESPONSIBILITY.-Subject to the 

authority, direction, and control of the Sec
retary of Defense, the Commandant of the Ma
rine Corps shall have the primary responsibility 

within the Department of Defense tor managing 
the maritime prepositioning ship programs of the 
Department of Defense during fiscal years 1993 
and 1994. 

(b) CHANGE IN PERSON RESPONSIBLE.-The 
Secretary of Defense may give the primary re
sponsibility referred to in subsection (a) to a 
person other than the Commandant of the Ma
rine Corps with respect to a fiscal year if, not 
later than May 1 of the year in which that fis
cal year begins, the Secretary certifies to the 
congressional defense committees that-

(1) the Navy's funding of maritime 
prepositioning ship programs is adequate to 
meet Marine Corps requirements tor that fiscal 
year; and 

(2) the Navy's maritime prepositioning ship 
program meets the requirements of the combat
ant commands for that fiscal year. 

(c) CONSULTATION.-Before making a certifi
cation under subsection (b), the Secretary of De
fense shall consult with the Commandant of the 
Marine Corps ~.nd the commanders of the com
ta.tant commands having responsibility for con
ducting or relying on mobility force operations. 

TITLE IV-MIUTARY PERSONNEL 
AUTHORIZATIONS 

PART A-ACTIVE FORCES 
SEC. 401. END STRBNGmS FOR ACTIVE FORCES. 

(a) FISCAL YEAR 1992.-The Armed Forces are 
authorized strengtli'.s for active duty personnel 
as oj September 30, 1992, as jollows: 

(1) The Army, 660,200, of whom not more than 
96,781 shall be commissioned officers. 

(2) The Navy, 551,400, of whom not more than 
69,768 shall be commissioned officers. 

(3) The Marine Corps, 188,000 of whom not 
more than 19,180 shall be commissioned officers. 

(4) The Air Force, 486,800 of whom not more 
than 92,020 shall be commissioned officers. 

(b) FISCAL YEAR 1993.-The Armed Forces are 
authorized strengths tor active duty personnel 
as of September 30, 1993, as follows: 

(1) The Army, 618,200 of whom not more than 
90,768 shall be commissioned officers. 

(2) The Navy, 536,000, of whom not more than 
67,607 shall be commissioned officers. 

(3) The Marine Corps, 182,200 of whom not 
more than 18,591 shall be commissioned officers. 

(4) The Air Force, 458,100 of whom not more 
than 86,594 shall be commissioned officers. 
SEC. 402. ASSESSMENT OF THE STRUCTURE AND 

MIX OF ACTIVE AND RBSBRVB 
FORCES. 

(a) REQUIREMENT FOR ASSESSMENT.-The Sec
retary of Defense shall submit to the Committees 
on Armed Services ot the Senate and the House 
of Representatives a report containing an as
sessment of a wide range of alternatives relating 
to the structure and mix of active and reserve 
forces appropriate tor carrying out assigned 
missions in the mid- to late-1990s. 

(b) CONCEPT FOR ASSESSMENT.-(1) The assess
ment shall consist of two parts. 

(2)(A) The first part shall consist of a study 
conducted by a federally funded research and 
development center that is independent of the 
military departments. The study shall provide 
comprehensive analytical information about the 
matters set out in subsection (c). 

(B) The Secretary shall ensure that the study 
group established by the federally funded re
search and development center to conduct the 
study has full access to the Department of De
fense information necessary for the conduct of 
the study, including intormatton on the per
formance of active and reserve forces during Op
erations Desert Shield and Desert Storm. The 
study group shall examine all active and reserve 
component missions, with particular emphasis 
on missions carriea out by land forces. 

(C) The study group shall be assisted by a 
panel of experts who, by reason of their back
ground, experience, and knowledge, are particu-
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larly qualified tn the areas covered by the 
studu. 

(3) The second part of the assessment shall 
consist of an evaluation by the Secretary of De
fense and the Chairman of the Joint Chiefs of 
Staff of the independent analysts, assumptions, 
findings, and recommendations of the study 
group under paragraph (1). The Secretary and 
the Chairman shall determine, on the basts of 
the evaluation, the mix or mixes of reserve and 
active forces included in the independent study 
that are considered acceptable to carry out ex
pected future military missions. 

(c) MATTERS TO BE INCLUDED.-(1) The study 
conducted pursuant to subsection (b)(2) shall in
clude the following: 

(A) An assessment of the existing policies and 
practices for implementing the Total Force Pol
icy of the Department of Defense, including-

(i) the methodology used by the Department of 
Defense in assigning missions between the active 
and reserve components; and 

(ii) the methodology used by the Department 
of Defense to determine how force reductions 
are distributed within and between active and 
reserve components. 

(B) An assessment of the effectiveness of the 
Total Force Policy during the Persian Gulf con
flict. 

(C) An assessment of a range of possible mixes 
of active and reserve forces, assuming a range of 
manning levels and declining funding levels. 

(D) An assessment of the costs associated with 
alternative active and reserve force mixes and 
structures. 

(2) In making the assessment referred to in 
paragraph (l)(C), the study group referred to in 
subsection (b)(2) shall-

( A) for each active forces manning level con
Jidered· in the range of possible mixes of active 
and re~erve force~, consider the levels provided 
for the Selected Reserve in this Act for fiscal 
year 1993, Ieveli signiftcantly higher than those 
levels, and leveU signiFacantly lower than those 
levels; 

(B) for each mix of active and reserve forces, 
conduct an analJisis of the ability of the result
ing alten14tfw base-forces to succeufulZy prol
ecute a ra1t{1e of militaTJI operations and focus 
Oft· the time tlult would· be reQUired to prepare 
nch forcet~· for combat, the cost of training and 
mointanriftg- nch force. in peacetime, and the 
nutaiftObilitJr of reserve recruiting and reten
tion; and 

(C) in a?UJlyztng variou.t actft1e and reserve 
miz options, consider possible revisions in the 
millions assigned to some active and reserve 
units, possible changes in training practices, 
mad pomblt clumges in the organizational 
stncetvr1 of active and re~ components. 

(d) COMMENCEMENT OF AsSESSMENT.-The as
sessment shall be initiated not later than 30 
days after the date of the enactment of this Act. 

(e) REPORTS.-The study group referred to in 
subsection (b)(2) shall submit to the Secretary of 
Defense an interim report on the matters set out 
in subsection (c) not later than May 1, 1992, and 
a final report on such matters not later than 
December 1, 1992. The Secretary shall submit 
each such report to the committees within 15 
days after receiving the report. The Secretary 
shall submit the evaluation required in sub
section (b)(3) to such committees not later than 
February 15, 1993. 

(f) FUNDING.-0{ the amount appropriated for 
fisca{ year 1992 pursuant to title II and made 
available {or federally funded research and de
velopment centers, not more than $2,000,000 
shall be available {or the conduct of the study 
under this section. 

PART B-RESERVE FORCES 
SBC. 411. BND STIUlNGmS FOR SBLBCTBD RB

SBRVB. 
(a) FISCAL YEAR 1992.-The Armed Forces are 

authorized strengths for Selected Reserve per
sonnel of the reserve components as of Septem
ber 30, 1992, as follows: 

(1) The Army National Guard of the United 
States, 440,000. 

(2) The Army Reserve, 308,000. 
(3) The Naval Reserve, 144,000. 
(4) The Marine Corps Reserve, 42,400. 
(5) The Air National Guard of the United 

States, 118,100. 
(6) The Air Force Reserve, 83,396. 
(7) The Coast Guard Reserve, 15,150. 
(b) FISCAL YEAR 1993.-The Armed Forces are 

authorized strengths for Selected Reserve per
sonnel of the reserve components as of Septem
ber 30, 1993, as follows: 

(1) The Army National Guard of the United 
States, 425,450. 

(2) The .Army Reserve, 296,230. 
(3) The Naval Reserve, 141,545. 
(4) The Marine Corps Reserve, 42,230. 
(5) The Air National Guard of the United 

States, 119,400. 
(6) The Air Force Reserve, 82,400. 
(7) The Coast Guard Reserve, 15,150. 
(c) W AIVEB AUTHOBITY.-The Secretary of De

fense may increase the end strength authorized 
by subsection (a) by not more than 2 percent. 

(d) ADJUS7MDTS.--The end strengths pre
scribed by subsection (a) for the Selected Re
serve of anJI reserve component {or any fiscal 
year shall be proportionately reduced by-

(1) the total avthorized strength of units orga
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for trammg) at· the end of the {iscal year, 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se
lected Reserve ot such component who are on 
active duty (other than for training or {or un
satisfactory participation in training) without 
their consent at the end of the Ftscal year. 
Whenever such units or such individual mem
bers are released {rom active duty during any 
fiscal year, the end strength prescribed {or such 
fiscal year for the Selected Reserve of such re
serve component shall be proportionately in
creased by the total authorized strengths of 
such units and by the total number of such indi
vidual members. 
SBC. 4111. BND STBBNGf'BS FOR BBSBRVllS ON AC

TIVB DU'IT IN SUPPOBT OF f'Bll RB
SilRVBS. 

(a) FISCAL YEAR 1992.-Within the end 
strengths prescribed in section 411(a), the re
serve components of the Armed Forces are au
thorized, as of September 30, 1992, the following 
number of Reserves to be serving on full-time ac
tive duty or, in the case of members of the Na
tional Guard, full-time National Guard duty {or 
the purpose of organizing, administering, re
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Guard of the United 
States, 25,142. 

(2) The Army Reserve, 13,146. 
(3) The Naval Reserve, 22,521. 
(4) The Marine Corps Reserve, 2,285. 
(5) The Air National Guard of the United 

States, 9,081. 
(6) The Air Force Reserve, 649. 
(b) FISCAL YEAR 1993.-Within the end 

strengths prescribed in section 411(b), the re
serve components of the Armed Forces are au
thorized, as of September 30, 1993, the following 
number of Reserves to be serving on full-time ac
tive duty or, in the case of members of the Na
tional Guard, full-time National Guard dutJI {or 
the purpose of organizing, administering, re
cruiting, instructing, or training the reserve 
components: 

(1) The Army National Gu.ard of the United 
States, 24,860. 

(2) The Army Reserve, 12,662. 
(3) The Naval Reserve, 22,055. 
(4) The Marine Corps &sen>e, 2,282. 
(5) The Air National Guard of the United 

States, 9,081. 
(6) The Air Force Reserve, &Jf. 

SBC. 41~.INCIUIAM·IN ~or •PrSU IN 
CJarAIN~A~ro 
M ON ACnVJr DVft' IN SUPPOIW OF 
TBII~ 

(a) SENIOR ENLIS'I'ED MKMIJllRS.-The table in 
section 517(b) of tttle 10, United States Code, is 
amended to read as {olloU1s: 

"Grade .Army Marine . 
COTJJ!l 

Navy Air Force 

E-9 
E-IJ 

(bj- OPI'ICMS.--Tite table ita section 524(a} of 
.-ch, tiU. it-~ to read a. follo'UJI: 

''Grade 

Major or Lieutenant Commander ...................................... . 
Lie'ute?aant Colonel or Commander .............•..•.••...........•..... 
Colonel or Naey· Captain .................................................. . 

569 
2,585 

A mall 

3,219 
1,524 

372 

202 
429 

Navy 

1,071 
520 
186 

279 
800 

Air Force 

575 
595 
227 

14 
74". 

Marine 
Corp• 

110 
75 
25". 
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SEC. 414. PILOT PROGRAM FOR AC77VE COMPO· 

NENT SUPPORT OF THE RESERVES. 

(a) PILOT PROGRAM REQUIRED.-During fiscal 
year 1993, the Secretary of the Army shall insti
tute a pilot program to provide active component 
advisers to combat units, combat support units, 
and combat service support units in the Selected 
Reserve of the Ready Reserve that have a high 
priority tor deployment on a time-phased troop 
deployment list or have another contingent high 
priority tor deployment. The advisers shall be 
assigned to full-time duty in connection with or
ganizing, administering, recruiting, instructing, 
or training such units. 

(b) OBJECTIVES OF PROGRAM.-The objectives 
of the program are as follows: 

(1) To improve the readiness of units in the re
serve components of the Army. 

(2) To increase substantially the number of 
active component personnel directly advising re
serve component unit personnel. 

(3) To provide a basis for determining the most 
effective mix of reserve component personnel 
and active component personnel in organizing, 
administering, recruiting, instructing, or train
ing reserve component units. 

(4) To provide a basis tor determining the most 
effective mix of active component officer and en
listed personnel in advising reserve component 
units regarding organizing, administering, re
cruiting, instructing, or training reserve compo
nent units. 

(C) PERSONNEL TO BE AssiGNED.-(1) The Sec
retary shall assign officers, warrant officers, 
and enlisted members to serve as advisers under 
the program. Subject to paragraph (2), the Sec
retary shall determine the appropriate mix and 
numbers of such personnel to be assigned under 
the program. 

(2) The Secretary shall assign at least 1,300 of
ficers as advisers to combat units and 700 offi
cers as advisers to combat support units and 
combat service support units. 

(3) The number of officers performing duties 
under the program in fiscal year 1993 shall be 
counted for purposes of section 401(b)(1). 

(d) ACTION ON THE BASIS OF PROGRAM RE
SULTS.-Based on the experience under the pilot 
program, the Secretary of the Army may expand 
or modify the program as he considers appro
priate in order to increase the readiness and 
training of reserve component units tor any pe
riod after September 30, 1993. Modifications in 
the program may not reduce the minimum num
ber of otrwer advisers assigned below 2,000. 

(e) ARMY RESERVE COMPONENT END 
STRENGTHS FOR FISCAL YEARS 1994-1998.-(1) 
Subsection (b) of section 412 of the National De
fense Authorization Act tor Fiscal Year 1991 
(104 Stat. 1547; 10 U.S.C. 261 note) is amended-

(A) by striking out "FISCAL YEARS 1992-
1997.-" and inserting in lieu thereof "FISCAL 
YEARS 1994-1998.-"; and 

(B) by striking out the table in paragraph (2) 
and inserting in lieu thereof the following: 

"Fiscal Year Anny Re
serve 

Anny Na
tional 
Guard 

1994 .... ..... ..... . .. ..... 12,006 23,579 
1995 ... ........... ........ 11,339 22,269 
1996 ...................... 10,672 20,959 
1997 ...... ... .. ... .. ...... 10,005 19,649 
1998 ...... ................ 9,341 18,340" . 

(2) Subsection (d) of such section is amend
ed-

(A) in paragraph (1), by striking out "fiscal 
uear 1992" and inserting in lieu thereof "fiscal 
year 1994"; and 

(B) in paragraph (2), by striking out "fiscal 
years 1992 and 1993" and inserting in lieu there
of "fiscal year 1994". 

PART C-MILITARY TRAINING STUDENT LOADS 
SEC. 421. AUTHORIZATION OF TRAINING STU· 

DENT LOADS. 
(a) FISCAL YEAR 1992.-For fiscal year 1992, 

the Armed Forces are authorized average mili
tary training loads as follows: 

(1) The Army, 80,724. 
(2) The Navy, 61,619. 
(3) The Marine Corps, 24,533. 
(4) The Air Force, 36,361. 
(5) The Uniformed Services University of the 

Health Sciences, 619. 
(b) FISCAL YEAR 1993.-For fiscal year 1993, 

the Armed Forces are authorized average mili
tary training loads as follows: 

(1) The Army, 76,534. 
(2) The Navy, 61 ,567. 
(3) The Marine Corps, 24,992. 
(4) The Air Force, 35,994. 
(5) The Uniformed Services University of the 

Health Sciences, 602. 
(c) ADJUSTMENTS.-The average military stu

dent loads authorized in subsections (a) and (b) 
shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Sec
retary of Defense shall prescribe the manner in 
which such adjustments shall be apportioned. 
PART D-OTHER PERSONNEL STRENGTH MATTERS 
SEC. 431. REDUCTION IN NUMBER OF AC77VE 

DU'l'Y AIR FORCE COLONELS. 
The table in section 523(a)(1) of title 10, Unit

ed States Code, is amended by striking out the 
figures under the heading "Colonel" relating to 
the Air Force and inserting in lieu thereof the 
following: 

"3,392 
"3,573 
"3,754 
"3,935 
"4,115 
"4,296 
"4,477 
"4,658 
"4,838 
"5,019 
"5,200 
"5,381". 

TITLE V-MIUTARY PERSONNEL POUCY 
PART A-OFFICER PERSONNEL POLICIES 

SEC. 501. INITIAL APPOINTMENT OF COMMIS
SIONED OFFICERS TO BB IN A RE
SERVE GRADE. 

Section 532 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(e) After September 30, 1996, no person may 
receive an original appointment as a commis
sioned officer in the Regular Army, Regular 
Navy, Regular Air Force, or Regular Marine 
Corps until that person has completed one year 
of service on active duty as a commissioned offi
cer (other than a warrant officer) of a reserve 
component.". 
SBC. 60S. TRANSITION PERIOD FOR CERTAIN 

GENERAL AND FLAG OFFICERS 
AWAITING RETIREMENT. 

(a) REDUCTION IN PERIOD.-Section 601(b)(4) 
of title 10, United States Code, is amended by 
striking out "90 days" and inserting in lieu 
thereof "60 days". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the first 
day of the first month that begins more than 90 
days after the date of the enactment of this Act. 
SBC. 608. SELECTIVE EARLY R.BTlRBMBN'I' FLBXI· 

BILITY AUTHORITY. 
(a) EXCLUSION OF OFFICERS OTHERWISE AP

PROVED FOR RETIREMENT.-Section 638(e) of title 
10, United States Code, is amended-

(1) by inserting "(1)" after "(e)"; 
(2) by designating the second sentence as 

paragraph (2)(A); 

(3) by inserting "(except as provided in sub
paragraph (B))" after " under this section, such 
list"; and 

(4) by adding at the end the following: 
" (B) A list under subparagraph (A) may not 

include an officer in that grade and competitive 
category who has been approved tor voluntary 
retirement under section 3911, 6323, or 8911 of 
this title, or who is to be involuntarily retired 
under any provision of law, during the fiscal 
year in which the selection board is convened or 
during the following fiscal year. 

" (C) An officer not considered by a selection 
board convened under section 611(b) of this title 
by reason of subparagraph (B) shall be retired 
on the date approved for the retirement of that 
officer as of the convening date of such selection 
board unless the Secretary concerned approves a 
modification of such date in order to prevent a 
personal hardship for the officer or tor other 
humanitarian reasons.". 

(b) TEMPORARY EARLY RETIREMENT SELEC
TION AUTHORITY.-(1) Subparagraph (C) of sec
tion 638a(b)(2) of such title is amended to read 
as follows: 

"(C) Officers, other than those described in 
subparagraphs (A) and (B), holding a regular 
grade below the grade of colonel, or in the case 
of the Navy, captain, who are eligible tor retire
ment under section 3911, 6323, or 8911 of this 
title, or who after two additional years or less of 
active service would be eligible for retirement 
under one of those sections and whose names 
are not on a list of officers recommended tor 
promotion.". 

(2) Subsection (c) of section 638a of such title 
is amended-

( A) by inserting "(1)" after "(c)"; and 
(B) by adding at the end the following: 
"(2) In the case of an action authorized under 

subsection (b)(2), the Secretary of Defense may 
also authorize the Secretary of the military de
partment concerned when convening a selection 
board under section 611(b) of this title to con
sider regular officers on the active-duty list for 
early retirement to include within the officers to 
be considered by the board reserve officers on 
the active-duty list on the same basis as regular 
officers.". 
SEC. 604. INTBGRITY OF mE PROMOTION SBLBC· 

TION BOARD PROCESS. 
(a) COMMUNICATIONS WITH BOARDS.-(1) Sec

tion 615 of title 10, United States Code, is 
amended-

( A) by redesignating subsections (a) through 
(d) as subsections (b) through (e); and 

(B) by inserting after the section heading the 
following new subsection (a): 

"(a)(1) The Secretary of Defense shall pre
scribe regulations governing information fur
nished to selection boards convened under sec
tion 611(a) of this title. Those regulations shall 
apply uniformly among the military depart
ments. Any regulations prescribed by the Sec
retary of a military department to supplement 
those regulations may not take effect without 
the approval of the Secretary of Defense in writ
ing. 

"(2) No information concerning a particular 
eligible officer may be furnished to a selection 
board except for the following: 

"(A) Information that is in the officer's offi
cial military personnel file and that is provided 
to the selection board in accordance with the 
regulations prescribed by the Secretary of De
tense pursuant to paragraph (1). 

"(B) Other information that is determined b71 
the Secretary of the militaT"J department con
cerned, after review by that Secretary in accord
ance with standards and procedures set out in 
the regulations prescribed by the Secretary of 
Defense pursuant to paragraph (1), to be sub
stantiated, relevant information that could rea
sonably and materially affect the deliberations 
of the selection board. 
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"(C) Subject to such limitations as may be 

prescribed in those regulations, information 
communicated to the board by the officer in ac
cordance with this section, section 614(b) of this 
title (including any comment on information re
ferred to in subparagraph (A) regarding that of
ficer), or other applicable law. 

"(D) A factual summary of the information 
described in subparagraphs (A), (B), and (C) 
that, in accordance with the regulations pre
scribed pursuant to paragraph (1), is prepared 
by administrative personnel for the purpose of 
facilitating the work ot the selection board. 

"(3) Information provided to a selection board 
in accordance with paragraph (2) shall be made 
available to all members of the board and shall 
be made a part of the record of the board. Com
munication of such information shall be in a 
written form or in the form of an audio or video 
recording. If a communication is in the form of 
an audio or video recording, a written tran
scription of the recording shall also be made a 
part of the record of the selection board. 

"(4) Paragraphs (2) and (3) do not apply to 
the furnishing of appropriate administrative 
processing information to the selection board by 
administrative staff designated to assist the 
board, but only to the extent that oral commu
nications are necessary to facilitate the work of 
the board. 

"(5) Information furnished to a selection 
board that is described in subparagraph (B), 
(C), or (D) of paragraph (2) may not be fur
nished to a later selection board unless-

"( A) the information has been properly placed 
in the official military personnel file of the offi
cer concerned; or 

"(B) the information is provided to the later 
selection board in accordance with paragraph 
(2). 

"(6)(A) Before information described in para
graph (2)(B) regarding an eligible officer is fur
nished to a selection board, the Secretary of the 
military department concerned shall ensure-

"(i) that such information is made available 
to such officer; and 

"(ii) that the officer is afforded a reasonable 
opportunity to submit comments on that infor
mation to the selection board. 

"(B) If an officer cannot be given access to 
the information referred to in subparagraph (A) 
because of its classification status, the officer 
shall, to the maximum extent practicable, be fur
nished with an appropriate summary of the in
formation.". 

(2)(A) The heading for section 614 of such title 
is amended by striking OUt "; COMMUNICATIONS 
WITH BOARDS". 

(B) The item relating to such section in the 
table of sections at the beginning of subchapter 
I of chapter 36 of such title is amended by strik
ing out"; communications with boards". 

(b) DISCLOSURE OF BOARD RECOMMENDA
TIONS.-Section 616 of such title is amended by 
adding at the end the following new sub
sections: 

"(e) The recommendations of a selection board 
may be disclosed only in accordance with regu
lations prescribed by the Secretary of Defense. 
Those recommendations may not be disclosed to 
a person not a member of the board (or a mem
ber of the administrative staff designated by the 
Secretary concerned to assist the board) until 
the written report of the recommendations of the 
board, required by section 617 of this title, is 
signed by each member of the board. 

"(f) The Secretary convening a selection 
board under section 611(a) of this title, and an 
officer or other official exercising authority over 
any member of a selection board, may not-

"(1) censure, reprimand, or admonish the se
lection board or any member of the board with 
respect to the recommendations ot the board or 
the exercise of any lawful function within the 
authorized discretion of the board; or 

"(2) attempt to coerce or, by any unauthor
ized means, influence any action of a selection 
board or any member of a selection board in the 
formulation of the board's recommendations.". 

(c) RECOMMENDATIONS FOR REMOVAL OF SE
LECTED OFFICERS FROM REPORT.-Section 618 of 
such title is amended by adding at the end the 
following new subsection: 

"(g) If the Secretary ot a military department 
or the Secretary of Defense makes a rec
ommendation under this section that the name 
of an officer be removed from a report of a selec
tion board and the recommendation is accom
panied by information that was not presented to 
that selection board, that information shall be 
made available to that officer. The officer shall 
then be afforded a reasonable opportunity to 
submit comments on that information to the offi
cials making the recommendation and the offi
cials reviewing the recommendation. If an eligi
ble officer cannot be given access to such infor
mation because of its classification status, the 
officer shall, to the maximum extent practicable, 
be provided with an appropriate summary of the 
information.". 

(d) SCREENING OF OFFICERS FOR CONSIDER
ATION BY SELECTION BOARDS.-Section 619(C) of 
such title is amended-

(1) in paragraph (2)-
(A) by striking out subparagraph (A) and in

serting in lieu thereof the following: 
"(A) may, in accordance with standards and 

procedures prescribed by the Secretary of De
fense in regulations which shall apply uni
formly among the military departments, limit 
the officers to be considered by a selection board 
from below the promotion zone to those officers 
who are determined to be exceptionally well 
qualified tor promotion;"; 

(B) by striking out subparagraph (B); and 
(C) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), reSPectively; 
and 

(2) by adding at the end the following new 
paragraph: 

"(3)(A) The Secretary of Defense may author
ize the Secretaries of the military departments to 
preclude from consideration by selection boards 
tor promotion to the grade ot brigadier general 
or rear admiral (lower half) officers in the grade 
of colonel or, in the case of the Navy, captain 
who-

"(i) have been considered and not selected tor 
promotion to the grade of brigadier general or 
rear admiral (lower half) by at least two selec
tion boards; and 

"(it) are determined, in accordance with 
standards and procedures prescribed pursuant 
to subparagraph (B), as not being exceptionally 
well qualified tor promotion. 

"(B) If the Secretary of Defense authorizes 
the Secretaries of the military departments to 
have the authority described in subparagraph 
(A), the Secretary shall prescribe by regulation 
the standards and procedures for the exercise of 
such authority. Those regulations shall apply 
uniformly among the military departments and 
shall include the following provisions: 

"(i) A requirement that the Secretary of a 
military department may exercise such authority 
in the case ot a particular selection board only 
if the Secretary of Defense approves the exercise 
of that authority for that board. 

"(ii) A requirement that an officer may be pre
cluded from consideration by a selection board 
under this paragraph only upon the rec
ommendation ot a preselection board ot officers 
convened by the Secretary of the military de
partment concerned and composed of at least 
three officers all of whom are serving in a grade 
higher than the grade ot such officer. 

"(iii) A requirement that such a preselection 
board may not recommend that an officer be 
precluded from such consideration unless the 

Secretary concerned has given the officer ad
vance written notice ot the convening of such 
board and of the military records that will be 
considered by the board and has given the offi
cer a reasonable period before the convening of 
the board in which to submit comments to the 
board. 

"(iv) A requirement that the Secretary con
vening such a preselection board shall provide 
general guidance to the board in accordance 
with standards and procedures prescribed by the 
Secretary of Defense in those regulations. 

"(v) A requirement that the preselection board 
may recommend that an officer be precluded 
from consideration by a selection board only on 
the basis of the general guidance provided by 
the Secretary ot the military department con
cerned, information in the officer's official mili
tary personnel records that has been described 
in the notice provided the officer as required 
pursuant to clause (iii), and any communication 
to the board received from that officer before the 
board convenes.". 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to selection boards 
convened under section 611(a) of title 10, United 
States Code, after the end of the 60-day period 
beginning on the date ot the enactment of this 
Act. 
SEC. 506. RETIREMENT OF CHIEF OF N..4VAL OP

ERATIONS AND COMMANDANT OF 
THE MABJNE CORPS IN HIGHEST 
GRADE. 

(a) CHIEF OF NAVAL OPERATIONS.-Section 
5034 of title 10, United States Code, is amended 
by inserting "and by and with the advice and 
consent of the Senate" after "President". 

(b) COMMANDANT OF THE MARINE CORPS.
Section 5043(c) of such title is amended by in
serting • 'and by and with the advice and con
sent of the Senate" after "President". 
SEC. 506. GRADE OF RETIRED OFFICERS RB· 

CALLED TO ACTIVE DUTY. 

(a) SERVICE IN HIGHER GRADE HELD WHILE ON 
ACTIVE DUTY.-Subsection (d) of section 688 ot 
title 10, United States Code, is amended-

(1) by striking out "paragraph (2)" in para
graph (1) and inserting in lieu thereof "para
graphs (2) and (3)"; and 

(2) by adding at the end the following new 
paragraph: 

"(3)(A) A retired member ordered to active 
duty under this section who has previously 
served on active duty satisfactorily, as deter
mined by the Secretary of the military depart
ment concerned, in a grade higher than that 
member's retired grade may be ordered to active 
duty in the highest grade in which the member 
had so served satisfactorily, except that such a 
member may not be so ordered to active duty in 
a grade above major general or rear admiral. 

"(B) A retired member ordered to active duty 
in a grade that is higher than the member's re
tired grade pursuant to paragraph (1) shall be 
treated tor purposes of subsection (b) as if the 
member was promoted to that higher grade 
while on that tour of active duty. 

"(C) If, upon being released trom that tour of 
active duty, such a retired member has served on 
active duty satisfactorily, as determined by the 
Secretary concerned, tor not less than a total of 
36 months in a grade that is a higher grade than 
the member's retired grade, the member is enti
tled to placement on the retired list in that 
grade.". 

(b) CONFORMING AMENDMENT.-Section 3ll(c) 
of Public Law 102-25 (105 Stat. 85) is amended 
by inserting ",and before the date of the enact
ment ot the National Defense Authorization Act 
tor Fiscal Years 1992 and 1993" before the pe
riod. 
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PART B-SERVICE ACADEMIES 

SEC. 511. UMITATION ON THE NUMBER OF CA· 
DETS AND MIDSHIPMEN AUTHOR· 
IZED TO A7TEND THE SERVICE 
ACADEMIES. 

(a) REDUCTION IN AUTHORIZED STRENGTHS.
The authorized strength of the Corps of Cadets 
of the United States Military Academy, the Air 
Force Cadets of the United States Air Force 
Academy, and the brigade of midshipmen of the 
United States Naval Academy may not exceed 
4,000 tor each service academy tor class years 
beginning after 1994. 

(b) CLASS REDUCTIONS NOT TO AFFECT CER
TAIN APPOINTMENTS.-Any reduction in the 
number of appointments to the class of a service 
academy required as a result of subsection (a) 
may not be achieved by reducing the number of 
appointments under section 4342(a), 6954(a), or 
9342(a) of title 10, United States Code, as appli
cable. 

(c) GAO REPORT.-(1) The Comptroller Gen
eral of the United States shall determine for 
each of the Army, Navy, Air Force, and Marine 
Corps the percentage tor each benchmark year 
of the commissioned officers receiving an origi
nal appointment during that year who were 
graduates of a service academy. The Comptroller 
General shall also determine the average of 
those annual percentages for each of those 
Armed Forces. 

(2) The Comptroller General shall select the 
benchmark years (including the number of years 
to be used as benchmark years) tor purposes of 
paragraph (1). The Comptroller General may se
lect different benchmark years for each of the 
Army, Navy, Air Force, and Marine Corps. Each 
year selected as a benchmark year shall be one 
for which the active duty strength of the Armed 
Force concerned was approximately the author
ized end strength established by law for that 
Armed Force tor members on active duty for fis
cal year 1995. 

(3) Not later than February 15, 1992, the 
Comptroller General shall submit to the Commit
tees on Armed Services of the Senate and House 
of Representatives a report describing the results 
of the determinations of the Comptroller General 
under paragraph (1). 

(d) SERVICE ACADEMY DEFINED.-For purposes 
of this section, the term "service academy" 
means the United States Military Academy, the 
United States Air Force Academy, or the United 
States Naval Academy. 

(e) CONFORMING AMENDMENT.-8ection 531 of 
the National Defense Authorization Act for Fis
cal Year 1991 (104 Stat. 1563; 10 U.S.C. 4342 
note) is repealed. 
SEC. 512. ELIMINATION OF MINIMUM ENUSTED 

SERVICE REQUIREMENT FOR NOMI· 
NATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United States Code, 
is amended-

(1) by striking out paragraph (2); and 
(2) by redesignating paragraphs (3) and (4) as 

paragraphs (2) and (3), respectively. 
SEC. 513. ADMINISTRATION OF ATHLETICS PRO· 

GRAMS AT THE SERVICE ACADEMIES. 
(a) IN GENERAL.-Chapter 7 0/ title 10, United 

States Code, is amended by adding at the end 
the following new section: 
"§ 180. Service academy athktit! program8: re

view board 
"(a) INDEPENDENT REVIEW BOARD.-The Sec

retary of Defense shall appoint a board to re
view the administration of the athletics pro
grams of the United States Military Academy, 
the United States Naval Academy, and the Unit
ed States Air Force Academy. 

"(b) COMPOSITION OF BOARD.-The Secretary 
shall appoint the members of the board from 
among distinguished administrators of institu
tions of higher education, members of Congress, 
members of the Boards of Visitors of the acad-

emies, and other experts in collegiate athletics 
programs. The Superintendents of the three 
academies shall be members of the board. The 
Secretary shall designate one member of the 
board, other than a Superintendent of an acad
emy, as Chairma.n. 

"(c) DUTIES.-The board shall, on an annual 
basis-

"(1) review all aspects of the athletics pro
grams of the United States Military Academy, 
the United States Naval Academy, and the Unit
ed States Air Force Academy, including-

''( A) the policies relating to the administra
tion of such programs; 

"(B) the appropriateness of the balance be
tween the emphasis placed by each academy on 
athletics and the emphasis placed by such acad
emy on academic pursuits; and 

"(C) the extent to which all athletes in all 
sports are treated equitably under the athletics 
program of each academy; and 

"(2) determine ways in which the administra
tion of the athletics programs at the academies 
can serve as models for the administration of 
athletics programs at civilian institutions of 
higher education. 

"(d) ADMINISTRATIVE PROVISIONS.-(1) Each 
member of the board who is not an officer or em
ployee of the Federal Government shall be com
pensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed tor 
grade GS-18 of the General Schedule under sec
tion 5332 of title 5, for each day (including trav
el time) during which such member is engaged in 
the performance of the duties of the board. 
Members of the board who are officers or em
ployees of the United States shall serve without 
compensation in addition to that received for 
their services as officers or employees of the 
United States. 

"(2) The members of the board shall be al
lowed travel expenses, including per diem in lieu 
of subsistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 of 
title 5, while away from their homes or regular 
places of business in the performance of services 
tor the board.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"180. Service academy athletic programs: review 

board.". 
SEC. 514. AUTHORITY TO WAIVE MAXIMUM AGE 

UMITATION ON ADMISSION TO THE 
SERVICE ACADEMIES FOR CERTAIN 
ENUSTED MEMBERS WHO SERVED 
D7.TRING THE PERSIAN GULF WAR. 

(a) WAIV.C:;~ AUTHORITY.-The Secretary of the 
military department concerned may waive the 
maximum age limitation in section 4346(a), 
6958(a)(l), or 9346(a) of title 10, United States 
Code, in the case of any enlisted member of the 
Armed Forces who-

(1) becomes 22 years of age while serving on 
active duty in the Persian Gulf area of oper
ations in connection with Operation Desert 
Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the serv
ice academy under the jurisdiction of such Sec
retary in 1990, was prevented from being admit
ted to the academy during that year by reason 
of the service of such person on active duty in 
the Persian Gulf area of operations in connec
tion with Operation Desert Storm, and became 
22 years of age after July 1, 1990, and before the 
end of such service in that area of operations. 

(b) DEFINITIONS.-For purposes of this section: 
(1) The term "Operation Desert Storm" has 

the meaning given such term in section 3(1) of 
the Persian Gulf Conflict Supplemental Author
ization and Personnel Benefits Act of 1991 (Pub
lic Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf War" has the 
meaning given such term in section 101(33) of 
title 38, United States Code. 

PART C-RESERVE PERSONNEL 
SEC. 521. INCREASED NUMBER OF ACTIVE DUTY 

OFFICERS ASSIGNED TO FlJIL.TIME 
SUPPORT AND TRAINING OF ARMY 
NATIONAL GUARD COMBAT UNITS. 

Within the end strength tor the number of of
ficers of the Army on active duty as of the end 
of fiscal year 1992 that is prescribed by section 
401(a)(l), the Secretary of the Army shall assign 
1,300 of the officers on active duty within that 
number to full-time duty in connection with or
ganizing, administering, recruiting, instructing, 
or training combat units of the Army National 
Guard. 
SEC. 522. GUARANTEED RESERVE FORCES DUTY 

SCHOLARSHIP PROGRAM. 
(a) PROGRAM REVJSJONS.-8ection 2107a of 

title 10, United States Code, is amended-
(1) in subsection (a)(l)-
( A) by striking out "a student at a military 

junior college" and inserting in lieu thereof 
"enrolled in the Advanced Course of the Army 
Reserve Officers' Training Corps at a military 
college, military junior college, or civilian insti
tution"; and 

(B) by inserting "Reserve or Army National 
Guard" after "second lieutenant in the Army"; 

(2) in subsection ( a)(2)-
(A) by inserting "military college or" after 

"To be considered a"; 
(B) by striking out "that does not confer bac

calaureate degrees and that meets" and insert
ing in lieu thereof "and meet"; and 

(C) by adding at the end the following new 
sentence: "For purposes of this section, a mili
tary junior college does not confer a bacca
laureate degree."; 

(3) in subsection (b)(6), by striking out "such 
reserve component" and inserting in lieu thereof 
"a troop program unit of the Army Reserve or 
Army National Guard"; 

(4) in subsection (f), by inserting "or who does 
not complete a baccalaureate degree within five 
years after appointment as a cadet under this 
section," after "when offered,"; and 

(5) in subsection (h)-
( A) by striking out "(1) "; 
(B) by striking out "not less than 10 cadets 

under this section each year" and inserting in 
lieu thereof "not more than 208 cadets each year 
under this section, to include not less than 10 
cadets"; and 

(C) by striking out paragraph (2). 
(b) CLERICAL AMENDMENTS.-(1) The heading 

of such section is amended to read as follows: 
"§2107a. Financial a .. utance program for 

11pecially 11ekcted memben: Army Reserve 
and Army National Guard". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 103 
of such title is amended to read as follows: 
"2107a. Financial assistance program for spe-

cially selected members: Army Re
serve and Army National 
Guard.". 

(c) REPORT.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Rep
resentatives a report on the feasibility and desir
ability of increasing the number and type of 
senior Reserve Officer Training Corps scholar
ships available tor recruitment of officers tor the 
Army National Guard and Army Reserve. 
SEC. 523. BACCALAURRATE DEGREE REQUIRED 

FOR APPOINTMENT OR PROMOTION 
OF RESERVE COMPONENT OFFICERS 
TO GRADES ABOVE FIRST LIEUTEN
ANT OR LIEUTENANT (JUNIOR 
GRADE). 

(a) IN GENERAL.-After September 30, 1995, no 
person may be appointed to a grade above the 
grade of first lieutenant in the Army Reserve, 
Air Force Reserve, or Marine Corps Reserve or 
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to a grade above the grade of lieutenant (junior 
grade) in the Naval Reserve, or be federally rec
ognized in a grade above the grade of first lieu
tenant as a member of the Anny National Guard 
or Air National Guard, unless that person has 
been awarded a baccalaureate degree by an ac
credited educational institution. 

(b) EXCEPTIONS.-Subsection (a) does not 
apply to the following: 

(1) The appointment to a higher grade of a 
person who is appointed in or assigned for serv
ice in a health profession for which a bacca
laureate degree is not a condition of original ap
pointment or assignment. 

(2) The appointment in the Naval Reserve or 
Marine Corps Reserve of an individual ap
pointed [or service as an officer designated as a 
limited duty officer. 

(3) The appointment in the Naval Reserve of 
an individual appointed for service under the 
Naval Aviation Cadet (NAVCAD) program. 
SBC. 624. PRIORI'I'Y IN JIAJIING ORIGINAL AP

POINTMBNTS IN GUARD AND RE
SBRVB COMPONENTS FOR ROTC 
SCHOLARSHIP PROGRAM GRAD
UATES. 

In making appointments of persons as second 
lieutenants in the Anny Reserve, Air Force Re
serve, or Marine Corps Reserve or to the grade 
of ensign in the Naval Reserve, or in granting 
federal recognition in the grade of second lieu
tenant to members of the Army National Guard 
or Air National Guard, the Secretary of the mili
tary department concerned shall give preference 
to persons who have completed a post-secondary 
program of education pursued under a ROTC 
scholarship program at a college or university 
accredited to award baccalaureate degrees or 
pursued under a ROTC scholarship program at 
an accredited two-year or four-year military col
lege. 

SBC. 626. WAIVER OF PROHIBITION ON CERTAIN 
RBSBRVB SBRVICB WITH THB ROTC 
PROGRAM. 

The Secretary of the military department con
cerned may waive the prohibition in section 690 
of title 10, United States Code, in the case of a 
member of a reserve component of the Armed 
Forces referred to in that section who is serving 
in an assignment to duty with a unit of the Re
serve Officer Training Corps program on Sep
tember 30, 1991, if the Secretary determines that 
the removal of the member [rom that assignment 
will cause a financial hardship for that member. 
SBC. Btl. RBPORT ON THB SUPERVISION, MAN-

AGBMBNT, AND ADMINISTRATION OF 
THB MARlNB CORPS RBSBRVB. 

(a) REPORT.-The Secretary of Defense shall 
submit to the Committees on Anned Services of 
the Senate and House of Representatives a re
port on the supervision, management, and ad
ministration of the Marine Corps Reserve. 

(b) CONTENT OF REPORT.-The re-J)Ort shall in
clude the following: 

(1) A description of the organizational chain 
of command of the Marine Corps Reserve from 
unit level through Headquarters, United States 
Marine Corps. 

(2) The identity of each office, if any, within 
the Headquarters, United States Marine Corps, 
that has as its specific responsibility the over
sight of personnel, training, management, and 
administration matters with respect to the Ma
rine Corps Reserve. 

(3) If such o!Faces ezist, a discussion of the ex
tent to which it is the policy and practice of the 
Marine Corps to assign members of the Marine 
Corps Reserve to duty in such offices. 

(4) A discussion of how the current structure 
of the chain of command and organization of 
administrative responsibility [or the Marine 
Corps Reserve at Headquarters, United States 
Marine Corps, is designed to facilitate the effi-

ciency, readiness, and ability of the Marine 
Corps Reserve to execute the purpose set out in 
section 262 of title 10, United States Code. 

(5) A discussion of any actions that the Sec
retary of Defense considers appropriate for im
proving the supervision, management, and ad
ministration of the Marine Corps Reserve, in
cluding any actions taken or planned to be 
taken by the Secretary as a result of the issues 
identified in the preparation of the report. 

(6) Any recommended legislation that the Sec
retary considers necessary for the improvement 
of the organization, supervision, management, 
or administration of the Marine Corps Reserve. 

(C) DEADLINE FOR SUBMISSION OF REPORT.
The report shall be submitted not later than De
cember 31, 1992. 
SEC. 627. REPORT ON COMMISSIONING AND 

TRAINING OF NBW ARMY NATIONAL 
GUARD OFFICERS. 

Not later than six months after the date of the 
enactment of this Act, the Secretary of the Army 
shall submit to the Committees on Armed Serv
ices of the Senate and House of Representatives 
a report concerning-

(1) the desirability of a program requiring all 
Anny National Guard personnel seeking a com
mission through officer candidate school to at
tend the Federal Officer Candidate School at 
Fort Benning, Georgia, as a condition for Fed
eral recognition; and 

(2) the desirability of increasing the allocation 
of positions at the course of instruction known 
as the Officer Basic Course for attendees from 
the Anny National Guard whose attendance 
would be paid by the Anny and not by the State 
National Guard. 
SBC. 628. EXPANSION OF DUTIBS FOR WHICH RE

SERVES ARB BNTlTLED TO MIUTARY 
LBAVB FROM FBDBRAL EMPLOY
MENT. 

Section 6323(b)(2) of title 5, United States 
Code, is amended by striking out "law-" and 
inserting in lieu thereof the following: "law or 
for the purpose of providing assistance to civil 
authorities in the protection or saving of life or 
property or the prevention of injury-". 
PART ~AssiGNMENT OF WOMEN IN THE ARMED 

FORCES 
Subpart 1-Statutory Limitations 

SBC. 681. RBPBAL OF STATUTORY UMITATIONS 
ON ASSIGNMENT OF WOMBN IN THB 
ARMED FORCES TO COMBAT AIR
CRAFT. 

(a) AIR FORCE.-(1) Section 8549 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 843 of such title is amended by striking 
out the item relating to section 8549. 

(b) NAVY AND MARINE CORPS.-Section 6015 of 
title 10, United States Code, is amended in the 
third sentence-

(1) by striking out "or in aircraft"; 
(2) by inserting "(other than as aviation offi

cers as part of an air wing or other air element 
assigned to such a vessel)" after "combat mis
sions"; and 

(3) by inserting "other" after "temporary 
duty on". 

Subpart 2-Commission on the Assignment of 
Women in the Armed Forces 

SBC. Ul. BSTABLISHMBNT OF COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the Commission on 
the Assignment of Women in the Armed Forces 
(hereinafter in this subpart referred to as the 
"Commission"). 

(b) COMPOSITION.-(1) The Commission shall 
be composed of 15 members appointed by the 
President. The Commission membership shall be 
diverse with respect to race, ethnicity, gender, 
and age. The President shall designate one of 
the members as Chainnan of the Commission. 

(2) The President shall appoint the members of 
the Commission from among persons who have 
distinguished themselves in the public or private 
sector and who have had significant experience 
(as detennined by the President) with one or 
more of the following matters: 

(A) Social and cultural matters affecting the 
military and civilian workplace gained through 
recognized research and policymaking, as dem
onstrated by retired military personnel, rep
resentatives from educational organizations, 
and leaders from civilian industry and non-De
partment of Defense governmental agencies. 

(B) The law. 
(C) Factors used to define appropriate combat 

job qualifications, including physical, mental, 
educational, and other factors. 

(D) Service in the Anned Forces in a combat 
environment. 

(E) Military personnel management. 
(F) Experiences of women in the military 

gained through service as-
(i) a female service member (current or 

former); 
(ii) a manager of an organization with a rep

resentative presence of women; or 
(iii) a member of an organization with respon

sibility for policy review, advice, or oversight of 
the status of women in the military. 

(G) Women's issues in American society. 
(3) In making appointments to the Commis

sion, the President shall consult with the chair
men and ranking minority members of the Com
mittees on Anned Services of the Senate and the 
House of Representatives. 

(c) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) INITIAL ORGANIZATIONAL REQUIREMENTS.
(1) The President shall make all appointments 
under subsection (b) within 60 days after the 
date of the enactment of this Act. 

(2) The Commission shall convene its first 
meeting within 15 days after the first date on 
which all members of the Commission have been 
appointed. At that meeting, the Commission 
shall develop an agenda and a schedule for car
rying out its duties. 
SEC. IU2. DUTIES. 

(a) IN GENERAL.-The Commission shall assess 
the laws and policies restricting the assignment 
of female service members and shall make find
ings on such matters. 

(b) STUDIES.-ln carrying out such assess
ment, the Commission shall-

(1) conduct a thorough study of duty assign
ments available for female service members; 

(2) examine studies already completed con
cerning duty assignments [or female service 
members; and 

(3) conduct such additional studies as may be 
required. 

(C) MATTERS TO BE CONSIDERED.-Matters to 
be considered by the Commission shall include 
the following: 

(1) The implications, if any, for the combat 
readiness of the Armed Forces of permitting fe
male service members to qualify for assignment 
to positions in some or all categories of combat 
positions and to be assigned to such positions, 
including the implications with respect to-

(A) the physical readiness of the armed forces 
and the process [or establishing minimum phys
ical and other qualiFacations; 

(B) the effects, if any, of pregnancy and other 
factors resulting in time lost for male and female 
service members; in evaluating lost time, com
parisons must be made between like mental cat
egories and military occupational specialties 
rather than simple gender comparisons; and 

(C) the effects, if any, of such assignments on 
unit morale and cohesion. 
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(2) The public attitudes in the United States 

on the use of women in the military. 
(3) The legal and policy implications (A) of 

permitting only voluntary assignments of female 
service members to combat positions, and (B) of 
permUting involuntary assignments of female 
service members to some or all combat positions. 

(4) The legal and policy implications-
( A) of requiring females to register for and to 

be subject to conscription under the Military Se
lective Service Act on the same basis as males if 
females were provided the same opportunity as 
males tor assignment to any position in the 
Armed Forces; 

(B) of requiring females to register for and to 
be subject to conscription under the Military Se
lective Service Act on the same basis as males if 
females in the Armed Forces were assigned to 
combat position only as volunteers; and 

(C) of requiring females to register tor and to 
be subject to conscription under the Military Se
lective Service Act on a different basis than 
males if females in the Armed Forces were not 
assigned to combat positions on the same basis 
as males. 

(5) The extent of the need to modify facilities 
and vessels, aircraft, vehicles, and other equip
ment of the Armed Forces to accommodate the 
assignment of female service members to combat 
positions or to provide training in combat skills 
to female service members, including any need to 
modify quarters, weapons, and training facili
ties and equipment. 

(6) The costs of meeting the needs identified 
pursuant to paragraph (5). 

(7) The implications of restrictions on the as
signment of women on the recruitment, reten
tion, use, and promotion of qualified personnel 
in the Armed Forces. 
BllC. 646. IUlPOR'l'. 

(a) IN GENERAL.-(1) Not later than November 
15, 1992, tlte Commission shall transmit to the 
President a final report on the results of the 
nudy conducted by the Commission. 

(2) The Commission may transmit to the Presi
dent and to Congress such interim reports as the 
Commission considers appropriate. 

(b) CONTENT OF FINAL REPORT.-(1) The final 
report shall contain a detailed statement of the 
findings and conclusions of the Commission, to
gether with such recommendations tor turthn 
legUlaticm and administrative action w the 
Commiuio1t considers appropriate. 

(2) The report shall include recommendations 
on the following matters: 

(A) Whether existing law and policies restrict
ing the assignment of female service members 
should be retained, modiFred, or repealed. 

(B) What roles female service members should 
have i1t combat. 

(C) What transition process is appropriate if 
female service members are to be given the op
portunity to be assigned to combat positions in 
the Armed Forces. 

(D) Whether special conditions and different 
standards should apply to females than apply to 
males performing similar roles in the Armed 
Forces. 

(c) SUBMISSION OF FINAL REPORT TO CON
GRES.S.-Not later than December 15, 1992, the 
President shall transmit to the Congress the re
port of the Commission, together with the Presi
dent's comments and recommendations regard
ing such report. 
SllC. IU4. I'OffDS. 

(a) HI!AR.INGS.-The Commission or, at its di
rection, an)' pattel or member of the Commimon, 
may, for the purpose of carrying out the provi
sions of tlaU subpart, hold hearings, sit a1Kl act 
at timu and placu, take testiMony, receive m
dence, and admi1tister oaths to the extent that 
the Comtl'liuion or anu panel or member consid
ers advisable. 

(b) INFORMATION.-The Commission may se
cure direcUy from the Department of De/eve 

and any other Federal department or agency 
any information that the Commission considers 
necessary to enable the Commission to carry out 
its responsibilities under this subpart. Upon re
quest of the Chairman of the Commission, the 
head of such department or agency shall fur
nish such information to the Commission. 
SEC. 1U6. COMMISSION PROClfDURBS. 

(a) MEETINGS.-The Commission shall meet at 
the call of the Chairman. 

(b) QUORUM.-(1) Five members of the Com
mission shall constitute a quorum, but a lesser 
number of members may hold hearings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of the 
Commission present at a properly called meet
ing. 

(c) PANELS.-The Commission may establish 
panels composed of less than the full member
ship of the Commission for the purpose of carry
ing out the Commission's duties. The actions of 
each such panel shall be subject to the review 
and control of the Commission. Any findings 
and determinations made by such a panel shall 
not be considered the findings and determina
tions of the Commission unless approved by the 
Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.-Any member or agent of the Com
mission may, if authorized by the Commission, 
take any action which the Commission is au
thorized to take under this subpart. 
SBC. 1SM1. PBBSONNBL .IIATJ'US. 

(a) PAY OF MEMBERS.-Each member 0/ the 
Commission who is not an officer or employee of 
the Federal Government shall be paid at a rate 
equal to the daily equivalent of the annual rate 
of basic pay payable tor level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code, for each day (including travel time) 
during which the member is engaged in the per
formance of the duties of the Commission. All 
members of the Commission who are officers or 
employees of the United States shall serve with
out pay in addition to that teceived for their 
services as otru:ers or employees of the United 
States. 

(b) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel ezpensu, in
cluding per diem in li€14 of subristence, at rates 
authorized tor employees of ageJ&Cies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
tor the Commission. 

(c) STAFF.-(1) The Chairman of the Commis
sion may, without regard to the provisions of 
title 5, United States Co~. governing appoint
ments in the competitive service, appoint a staff 
director and such additional personnel a.r may 
be necessary to enable the Commission to per
form its duties. The appointment of a staff di
rector shall be subject to the approval of the 
Commission. 

(2) The Chairman of the Commission may fix 
the pa11 of the staff director and other person1tel 
without regard to the proviliom of chapter 51 
and svbcha9ter III of cha9ter 53 of title 5, Unit
ed States Code, relati1tg to classijication of posi
tions and Ge1te1al Schedule pay rates, exC€11t 
that no rate of pay fixed under U&i1 paragTaph 
may exceed the rate payable tor level V of the 
Executive Schedule under section 5316 of such 
title. 

(d) DETAIL OF GOVEitNIIIENT Eltii'LOYEES.
Upon reqvest of the Ch4inMn of tM Commil
sion, the head of any Federal department or 
agency may detail, o" a nonreimbursable bam, 
an11 personnel of that det;lartant or agency to 
the CommUsion to as8Ut it in CGTT]fing out itl 
duties. 

(e) PROCUREMENT OF TEMPOR.ARY AND INTER
M/TTBNT SI!RVICE3.-The Chairman of the Com
missicm may procure tmtporary and intermitte1tt 

services under section 3109(b) of title 5, United 
States Code, at rates tor individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay payable for level V of the Exec
utive Schedule under section 5316 of such title. 
SEC. U7. JIISCBILANBOUS ADMINISTRATIVB 

PROVISIONS. 
(a) POSTAL AND PRINTING SERVICEs:-The 

Commission may use the United States mails 
and obtain printing and binding services in the 
same manner and under the same conditions as 
other departments and agencies of the Federal 
Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND SUP
PORT SERVICES.-The Administrator of General 
Services shall furnish the Commission, on a re
imbursable basis, any administrative and sup
port services requested by the Commission. 

(c) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

(d) PROCUREMENT AUTHORITY.-The Commis
sion may procure supplies, services, and prop
erty and make contracts, in any fiscal year, in 
order to carry out its duties, but (except in the 
case of temporary or intermittent services pro
cured under section 546(e)) only to such extent 
or in such amounts as are provided in appro
priation Acts or are donated pursuant to sub
section (c). Contracts and other procurement ar
rangements may be entered into without regard 
to section 3709 of the Revised Statutes (41 U.S. C. 
5) or any similar provision of Federal law. 

(e) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.-The provisions of the Federal 
Advisory Committee Act shall not apply to the 
Commission. 

(f) TRAVEL.-To the maximum extent prac
ticable, the members and employees of the Com
mission shall travel on military aircraft, militaTJI 
ships, military vehicles, or other military con
veyances when travel is necessaTJI in the per
formance of a responsibility of the Commission, 
except that no such aircraft. ship, vehicle, or 
other conveyance may be scheduled primarily 
tor the transportation of anu such member or 
employee when the cost of commercial tranlf'Or
tation is less eX9e7tsive. 
8C. IU& PAYI8NI' M COJDIISSlON ~SBIJ. 

The compensation, travel expenses, and per 
diem allowances of members and emplOJiee& of 
the Commission shall be paid out of funds avail
able to the Department of Defense tor the pay
ment of compensation, travel allowances, and 
per diem allowances, respectively, of civilian em
ployees of the Department of Defense. The other 
expenses of the Commission shall be paid out of 
funds available to the Department of De/en.e 
for the paument of similar expenses incurred by 
that Department. 
SEC. &a. TIIIUIINATION OF TIDl COIIIII8810N. 

The Commission shall terminate 90 daus after 
the date on which Commiuion submits its final 
report under section 543(a)(1). 
SllC. 6110. r.&n' AStllG1aiDirtJ M ~ SIUIV· 

ICll W ro CO.MIII.t2' 1'0,._ 
DON& 

(a) TBST A3siGNMilNT:J.-ln carr1/ing owt its 
duties, the Conwm.t-'cm may requed tM Sec
retary of De/~ to conduct tut auiQMientl of 
female senrice JMmbcrrs to COMbcJt J)OIUioM. The 
Secretaru slwlll deUTMine, in conaultation wit
the Commilsi01a. the tJII'U of tests that are ap
propriate and shall retain a record of the di!
J)Oiition of each svch request. 

(b) WAIVBR AUTHOIUTY.-For tM JJU'1'0W 0/ 
ccmducting ten aaif17llfle1atl of /errtOle sennce 
memkr1 to · combot posi«om J*T11141tl to re
QUefis vnder nbsectitnt (a), the Seer~ of De
tense may ~ sectio1t 6015 of tiUe 10, United 
States CO<U, and any other re6triction that ap
pliu under Depa1't7Mnt of Defeme retntlatiom 
or policy to the amgnment of female aervice 
members to combat positions. 
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PARTE--MISCELLANEOUS 

SEC. 651. ESTABUSHMBNT OF PHYSICIAN ASSIST
ANT SECTION IN ARMY MEDICAL 
SPECIAUST CORPS. 

(a) ESTABLISHMENT.-(1) Subsection (a) of sec
tion 3070 of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

"(4) The Physician Assistant Section.". 
(2) Such subsection is further amended-
(A) by striking out "sections-" and inserting 

in lieu thereof "sections:"; 
(B) by striking out "the" at the beginning of 

paragraphs (1), (2), and (3) and inserting in lieu 
thereof "The"; 

(C) by striking out the semicolon at the end ot 
paragraph (1) and inserting in lieu thereof a pe
riod; and 

(D) by striking out "; and" at the end of 
paragraph (2) and inserting in lieu thereof a pe
riod. 

(3) Subsection (c) of such section is amended 
by striking out "three assistant chiefs" in the 
first sentence and inserting in lieu thereof "tour 
assistant chiefs". 

(b) APPOINTMENT OF ASSISTANT CHIEF.-Not
withstanding the requirement in subsection (c) 
of section 3070 of title 10, United States Code, as 
amended by subsection (a), with respect to the 
appointment of officers of the Regular Army as 
chiefs of sections of the Army Medical Specialist 
Corps, a warrant officer of the Army who is ap
pointed as a reserve commissioned officer and 
assigned to the Army Medical Specialist Corps 
for service in the Physician Assistant Section of 
that Corps during the five-year period beginning 
on the date of the enactment of this Act may be 
appointed as an assistant chief of that Corps 
and chief of the Physician Assistant Section. 

(c) RETIREMENT.-A member of the Army who 
on the date of the enactment of this Act is a 
warrant officer serving on active duty (other 
than for training) as a physician assistant and 
who is subsequently appointed as a commis
sioned officer in, or is assigned to, the Physician 
Assistant Section of the Army Medical Specialist 
Corps may elect at the time of the officer's re
tirement after 20 years or more of active service 
that could be credited to the officer under sec
tion 511 of the Career Compensation Act of 1949, 
asamended-

(1) to revert to the highest warrant officer 
grade in which the officer served on active duty 
(other than for training) satisfactorily (as deter
mined by the Secretary of the Army) for a period 
of more than 30 days; and 

(2) to be retired under chapter 65 of title 10, 
United States Code. 

(d) CONSTRUCTIVE CREDIT FOR DETERMINA
TION OF GRADE AND RANK.-(1) For the purpose 
of determining the grade and rank within grade 
of a person who is appointed as a commissioned 
officer in the Army Medical Specialist Corps for 
service in the Physician Assistant Section, or 
who is assigned to the Army Medical Specialist 
Corps for service as a physician assistant, and 
who on the date of the enactment of this Act is 
a warrant officer and a physician assistant on 
active duty or in an active reserve status, the 
Secretary of the Army shall credit that person at 
the time of such appointment with any service 
on active duty, or in an active reserve status, as 
a physician assistant performed as a member of 
the Armed Forces before that appointment. 

(2) The Secretary of Defense shall prescribe 
regulations to carry out this subsection. 
SEC. 66~. REVIEW OF PORT CmCAGO COURT-MAR

TIAL CASES. 
The Secretary of the Navy shall carry out 

without delay a thorough review of the cases of 
all 258 individuals convicted in the courts-mar
tial arising trom the explosion at the Port Chi
cago (California) Naval Magazine on July 17, 
1944. The purpose of the review shall be to deter-

mine the validity of the original findings and 
sentences and the extent, if any, to which racial 
prejudice or other improper factors now known 
may have tainted the original investigations 
and trials. If the Secretary determines that the 
conviction of an individual in any such case 
was in error or an injustice, then, notwithstand
ing any other provision of law, he may correct 
that individual's military records (including the 
record of the court-martial in such case) as nec
essary to rectify the error or injustice. 
SEC. 653. APPOINTMENT OF ADJUTANTS GEN

ERAL OF THE NATIONAL GUARD OF 
THE VIRGIN ISLANDS AND GUAM. 

Section 314(b) of title 32, United States Code, 
is amended-

(1) by striking out "each Territory and" in 
the first sentence, and 

(2) by striking out the second sentence. 
SEC. 1164. PAYMENT FOR LEAVE ACCRUED AND 

LOST BY KOREAN CONFUCT PRIS
ONERS OF WAR. 

(a) PAYMENT.-The Secretary of the military 
department concerned shall pay, from amounts 
available tor military pay and allowances, an 
amount determined under subsection (b) to each 
individual who as a member of the Armed Forces 
during the Korean conflict was held as a pris
oner of war. The authority of the Secretary to 
make such payments is effective tor any fiscal 
year only to the extent that amounts are pro
vided in advance in appropriation Acts. 

(b) PAYMENT AMOUNT.-The amount of a pay
ment under this section shall be the greater of

(1) $300; or 
(2) subject to subsection (c), the amount of 

leave actually accrued and lost by the individ
ual concerned during the period the individual 
was in a prisoner of war status. 

(c) REQUIRED RECORDS.-A payment under 
this section may be paid in an amount deter
mined under subsection (b)(2) only if the indi
vidual to whom the payment is to be made has 
adequate records documenting to the satisfac
tion of the Secretary concerned (1) the period 
the individual was in a prisoner of war status, 
(2) the grade in the Armed Forces held by the 
individual during that period, and (3) such 
other information as the Secretary requires to 
compute such actual amount. 

(d) DEADLINE FOR PAYMENTS.-The Secretary 
of the military department concerned shall make 
any payment required by subsection (a) not 
later than the end of the six-month period be
ginning on the date of the enactment of this 
Act. 
SEC. MS. SENSE OF CONGRESS REGARDING PRI

ORITY FOR DEMOBIUZATION OF RE
SERVE FORCES CAlLED OR OR
DERED TO ACTIVE DUTY IN CONNEC
TION WITH A CONTINGENCY OPBR· 
ATION. 

(a) FINDINGS.-Congress finds that the De
partment of Detense-

(1) was not sufficiently sensitive to the sac
rifices made by reservists called or ordered to ac
tive duty in connection with the Persian Gulf 
conflict and by the families, employers, and 
communities of those reservists; and 

(2) did not give adequate priority to the rede
ployment and demobilization of reserve forces 
called or ordered to active duty in connection 
with the conflict. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that the Secretary of Detense-

(1) should examine the redeployment poliCY 
used during the Persian Gulf conflict with a 
view toward developing a poliCY for future con
tingencies that would expedite the return of re
serve units activated or deployed during the 
contingency at the earliest opportunity consist
ent with mission requirements; and 

(2) in the case of any future contingency oper
ation, should to the maximum extent possible 
following termination of the conditions that 

gave rise to the contingency operation expedi
tiously shift the missions assigned to those re
serve units activated for the purpose of the con
tingency operation to active duty units, to Fed
eral civilians, or to contractors. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

PART A-PAY AND ALLOWANCES 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 

1992. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.

Any adjustment required by section 1009 of title 
37, United States Code, in elements of compensa
tion of members of the uniformed services to be
come effective during fiscal year 1992 shall not 
be made. 

(b) INCREASE IN BASIC PAY, BAS, AND BAQ.
Effective on January 1, 1992, the rates of basic 
pay, basic allowance tor subsistence, and basic 
allowance for quarters of members of the uni
formed services are increased by 4.2 percent. 
SEC. 602. UMITATION ON THE AMOUNT OF BASIC 

AU.OWANCE FOR QUARTERS FOR 
MEMBERS RECEIVING SUCH AU.OW
ANCE BY REASON OF THEIR PAY
MENT OF CIHLD SUPPORT. 

(a) LIMITATION.-8ection 403 of title 37, Unit
ed States Code, is amended by adding at the end 
the following new subsection: 

"(m)(1) Except as provided in paragraph (2), 
in the case of a member of a uniformed service 
who is assigned to quarters of the United States 
or a housing facility under the jurisdiction of a 
uniformed service and who is authorized a basic 
allowance tor quarters solely by reason of the 
member's payment of child support, the amount 
of the basic allowance tor quarters to which the 
member is entitled shall be equal to the dif
ference between the basic allowance tor quarters 
applicable to the member's grade, rank, or rat
ing at the with-dependent rate and the applica
ble basic allowance for quarters at the without
dependent rate. 

"(2) A member of a uniformed service shall not 
be entitled to a basic allowance tor quarters 
solely by reason of the payment of child support 
if the monthly rate of that child support is less 
than the amount of the basic allowance tor 
quarters computed tor the member under para
graph (1). 

"(3) The application of this subsection to a 
member of a uniformed service shall not affect 
the entitlement of that member to a basic allow
ance for quarters at a partial rate under section 
1009(c) of this title.". 

(b) EXCEPTION FOR CERTAIN MEMBERS.-8ub
section (m) of section 403 of title 37, United 
States Code (as added by subsection (a)), shall 
not apply with respect to a member of a uni
formed service assigned to quarters of the Unit
ed States or a housing facility under the juris
diction of a uniformed service who, on the day 
before the date of the enactment of this Act, was 
entitled to receive a basic allowance for quarters 
solely by reason of the member's payment of 
child support. The exception provided by this 
subsection shall expire with respect to a member 
described in the preceding sentence on the date 
on which the member becomes entitled to receive 
a basic allowance tor quarters at the with-de
pendents rate tor a reason other than, or in ad
dition to, the member's payment of child sup
port. 
SEC. 603. DETERMINATION OF VARIABI.B HOUS

ING AlLOWANCE FOR RESERVES 
AND RETIRBES CAlLED OR OR
DERED TO ACTIVE DUTY. 

Section 403a(a) of title 37, United States Code, 
is amended by adding at the end the following 
new paragraph: 

"(5)(A) In the case of a member described in 
subparagraph (B) who is assigned to duty away 
from the member's principal place of residence 
(as determined under regulations prescribed by 



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 31743 
the Secretary of Defense), the member shall be 
considered to be assigned to duty at that resi
dence for the purpose of determining the entitle
ment of the member to a variable housing allow
ance under this section. 

"(B) A member referred to in subparagraph 
(A) is a member of a uniformed service who-

"(i) is a member of a reserve component called 
or ordered to active duty (other than [or train
ing) or is a retired member ordered to active 
duty under section 688(a) of title 10; and 

"(ii) is not authorized transportation of 
household goods under section 406 of this title 
from the member's principal place of residence 
to the place of that duty assignment.". 
SEC. 604. ADMINISTRATION OF BASIC AlLOW· 

ANCE FOR QUARTBRS AND VAlUABLE 
HOUSING ALLOWANCE. 

(a) BASIC ALLOWANCE FOR QUARTERS.-Sec
tion 403 of title 37, United States Code (as 
amended by section 602), is further amended

(1) in subsection (a)-
(A) by inserting "(1)" after "(a)"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) A member of a uniformed service with de

pendents is not entitled to a basic allowance for 
quarters as a member with dependents unless 
the member makes an annual certification to the 
Secretary concerned indicating the status of 
each dependent of the member. The certification 
shall be made in accordance with regulations 
prescribed by the Secretary of Defense."; and 

(2) in subsection (j)(l), by striking out "Presi
dent may" and inserting in lieu thereof "Sec
retary of Defense shall". 

(b) VARIABLE HOUSING ALLOWANCE.-Section 
403a of such title (as amended by section 603), is 
further amended-

(1) in subsection (b)-
(A) by striking out "or" at the end of para

graph (2); 
(B) by striking out the period at the end of 

paragraph (3) and inserting in lieu thereof "; 
or"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) unless the member makes an annual cer
tiFu:ation (in accordance with such regulations 
as the Secretary of Defense may prescribe) to 
the Secretary concerned identifying the housing 
costs of the member."; and 

(2) in subsection (e)-
(A) by striking out "President" in paragraph 

(1) and inserting in lieu thereof "Secretary of 
Defense"; 

(B) by striking out "a survey area" in para
graphs (2) and (3) each place it appears and in
serting in lieu thereof "an area"; 

(C) by striking out "the survey area" in para
graph (2)( A) and inserting in lieu thereof "that 
area"; and 

(D) by striking out "such area reported on the 
variable housing allowance survey" in para
graph (2)(B) and inserting in lieu thereof "that 
area determined on the basis of the annual cer
tifications of housing costs of members of the 
uniformed services receiving a variable housing 
allowance [or that area". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect six months after 
the date of the enactment of this Act. 
SEC. 606. REVISION IN RA7X OF PAY OF AVIATION 

CADETS. 
Subsection (c) of section 201 of title 37, United 

States Code, is amended to read as follows: 
"(c) Unless entitled to the basic pay of a high

er pay grade, an aviation cadet of the Navy, Air 
Force, Marine Corps, or Coast Guard is entitled 
to monthly basic pay at the lowest rate pre
scribed for pay grade E-4. ". 
SEC. 666. PAY OF SBNIOR NONCOMMISSIONED OF

FICBRS WHILB ON TBRMINAL LBAVE. 
(a) BASIC PAY DURING TERMINAL LEAVE.

Chapter 3 of title 37, United States Code, is 
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amended by adding at the end the following 
new section: 
"§210. Pay of the .enior noncommissioned of

ficer of an armed force during terminal 
leave 
"(a) A noncommissioned officer of an armed 

force who, immediately following the completion 
of service as the senior enlisted member of that 
armed force, is placed on terminal leave pending 
retirement shall be entitled, for not more than 60 
days while in such status, to the rate of basic 
pay authorized for the senior enlisted member of 
that armed force. 

"(b) In this section, the tenn 'senior enlisted 
member' means the following: 

"(1) The Sergeant Major of the Army. 
"(2) The Master Chief Petty Officer of the 

Navy. 
"(3) The Chief Master Sergeant of the Air 

Force. 
"(4) The Sergeant Major of the Marine Corps. 
"(5) The Master Chief Petty Officer of the 

Coast Guard.". 
(b) CLERICAL AMENDMENT.-The table of sec

tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 
"210. Pay of the senior noncommissioned officer 

of an armed force during terminal 
leave.". 

SEC. 6()'1. ONB-YBAR BXTBNSION OF AUTHORITY 
ro RBIMBURSB MBMBBRS ON SEA 
DUTY FOR ACCOMMODATIONS IN 
PLACE OF QUARTBRS. 

(a) REINSTATEMENT AND EXTENSION OF EX
PIRED AUTHORITY.-Subsection (b) of section 
7572 of title 10, United States Code, is amended 
to read as in effect on September 30, 1991, and, 
as so amended, is further amended-

(1) in paragraph (3)-
( A) by striking out "$1,421,()()() [or fiscal year 

1986 and"· and 
(B) by ~triking out "1991" and inserting in 

lieu thereof "1992"; and 
(2) by adding at the end the following new 

paragraph: 
"(4) The authority provided under this sub

section shall expire on September 30, 1992. ". 
(b) EFFECT OF SUBSEQUENT EXPIRATION OF 

AUTHORITY.-Such section is further amended 
by adding at the end the following new sub
section: 

"(d)(l) After the eXPiration of the authority 
provided in subsection (b), an officer of the 
naval service on sea duty who is deprived of 
quarters on board ship because of repairs or be
cause of other conditions that make the officer's 
quarters uninhabitable may be reimbursed [or 
expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accom
modations under subsection (a). 

"(2) The total amount that an officer may be 
reimbursed under this subsection may not ex
ceed an amount equal to the basic allowance for 
quarters of an officer of that officer's grade. 

"(3) This subsection shall not apply to an offi
cer who is entitled to basic allowance for quar
ters. 

"(4) The Secretary may prescribe regulations 
to carry out this subsection.". 

(c) APPLICATION OF AMENDMENT.-The 
amendment made by subsection (a) shall apply 
with respect to members of the uniformed serv
ices who perform sea duty on or after October 1, 
1991. 
PART B-BONUSES AND SPECIAL AND INCENTIVE 

PAYS 
SEC. 611. RBPBAL OF WAR77MB AND NA770NAL 

EMBRGBNCY PROHIBI770NS ON THB 
PAYMBNI' OF CERTAIN PAY AND AL
LOWANCES. 

(a) IMMINENT DANGER PAY.-8ection 310(a) of 
title 37, United States Code, is amended by strik
ing out "Except in time of war declared by Con
gress, and under" and inserting in lieu thereof 
"Under". 

(b) FAMILY SEPARATION ALLOWANCE.-8ection 
427(b)(1) of such title is amended by striking out 
"Except in time of war or of national emergency 
hereafter declared by Congress, and in" and in
serting in lieu thereof "In". 
SEC. 612. EXTENSIONS OF AUTHORI77ES RELAT· 

ING ro PAYMENT OF CERTAIN BO
NUSES AND OTHER SPECIAL PAY. 

(a) A VIATOR RETENTION BONUS.-(1) Section 
301b(a) of title 37, United States Code, is amend
ed by striking out "September 30, 1991" and in
serting in lieu thereof "September 30, 1992". 

(2)(A) In the case of an officer described in 
subparagraph (B) who executes an agreement 
under section 301b of such title during the 90-
day period beginning on the date of the enact
ment of this Act, the Secretary concerned may 
treat such agreement as having been executed 
and accepted for purposes of such section on the 
first date on which the officer would have quali
fied for such an agreement had the amendment 
made by paragraph (1) taken effect on October 
1, 1991. 

(B) An officer referred to in subparagraph (A) 
is an officer who, during the period beginning 
on October 1, 1991, and ending on the date of 
the enactment of this Act, would have qualified 
for an agreement under such section had the 
amendment made by paragraph (1) taken effect 
on October 1, 1991. 

(C) For purposes of this paragraph, the term 
"Secretary concerned" has the meaning given 
that term in section 101(5) of title 37, United 
States Code. 

(b) SPECIAL PAY FOR ENLISTED MEMBERS OF 
THE SELECTED RESERVE AssiGNED TO HIGH PRI
ORITY UNITS.-(1) Section 308d(c) of such title is 
amended by striking out "September 30, 1991" 
and inserting in lieu thereof "September 30, 
1992". 

(2) The amendment ~e by paragraph (1) 
shall take effect as of September 30, 1991, and 
shall apply with respect to inactive duty for 
training performed after that date for which 
special pay is authorized under section 308d of 
such title. 

(C) ACCESSION BONUSES FOR NURSE OFFICER 
CANDIDATES.-(1) Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking out 
"September 30, 1991" and inserting in lieu there
of "September 30, 1992". 

(2)(A) In the case of a person described in sub
paragraph (B) who executes an agreement 
unrler section 2130a of such title during the 90-
day period beginning on the date of the enact
ment of this Act, the Secretary concerned may 
treat such agreement as having been executed 
and accepted for purposes of such section on the 
first date on which the person would have 
qualified [or such an agreement had the amend
ment made by paragraph (1) taken effect on Oc
tober 1, 1991. 

(B) A person referred to in subparagraph (A) 
is a person who, during the period beginning on 
October 1, 1991, and ending on the date of the 
enactment of this Act, would have qualified for 
an agreement under such section had the 
amendment made by paragraph (1) taken effect 
on October 1, 1991. 

(C) For purposes of this paragraph, the term 
"Secretary concerned" has the meaning given 
that term in section 101(8) of such title. 
SEC. 613. INCRBASB IN IMMINENT DANGER PAY. 

Section 310(a) of title 37, United States Code 
(as amended by section 611(a)), is further 
amended by striking out "lowest rate [or haz
ardous duty incentive pay specified in section 
301(c)(1) of this title" and inserting in lieu 
thereof "rate of $150". 
SEC. 614. CLARIFICA770N OF PARACHUm JUMP

ING FOR PURPOSES OF HAZARDOUS 
DUTY PAY. 

Section 301(c)(1) of title 37, United States 
Code, is amended by striking out "at a high al-
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titude with a low opening" in the second sen
tence and inserting in lieu thereof "in military 
free fall operations involving parachute deploy
ment by the jumper without the use of a static 
line". 
SEC. B16. INBUGIBILITY OF FLAG OFFICERS FOR 

MULTIYEAR RBTBNTION BONUS FOR 
MEDICAL OFFICERS. 

(a) REITERATING ]NELIGIBILITY.-The restric
tion contained in subsection (b)(2) of section 
301d of title 37, United States Code, on the eligi
bility of flag and general officers serving as full
time physicians to receive a multiyear retention 
bonus under that section shall not be construed 
as being limited, modified, or superseded by any 
provision ot law, whether enacted before, on, or 
after the date of the enactment of this Act, un
less that provision of laur-

(1) specifically refers to that section and this 
subsection; and 

(2) identifies the flag and general officers af
fected by that provision. 

(b) SAVINGS PROV/S/ON.-(1) A medical officer 
of the Armed Forces who is a flag or general of
ficer and has received any payment of a bonus 
under section 301d of title 37, United States 
Code, before the date of the enactment ot this 
Act may not be required to reimburse the United 
States tor such payment by reason ot the enact
ment of subsection (a). 

(2) A written agreement referred to in section 
301d of title 37, United States Code, that was en
tered into on or after April 10, 1991, and before 
the date of the enactment of this Act by a medi
cal officer of the Armed Forces referred to in 
paragraph (1) in exchange tor a payment (or a 
promise of payment) ot a bonus under that sec
tion shall be terminated as of the later of-

( A) the end of the month following t 11 ·: month 
in which this Act is enacted; or 

(B) the end ot the period covered by t •• e bonus 
payment or payments received by that officer as 
described in that paragraph. 

PART C-TRAVEL AND TRANSPORTATION 
ALLOWANCES 

SEC. 621. DBFINITION OF DBPENDBNT FOR PUR
POSES OF ALLOWANCES. 

The text of section 401 of tit' 1Tnited 
States Code, is amended to read as tollou, 

"(a) DEPENDENT DEFINED.-ln this c pter, 
the term 'dependent', with respect to a . -m~ber 
of a uniformed service, means the following per
sons: 

"(1) The spouse of the member. 
"(2) An unmarried child of the member who
"(A) is under 21 years of age; 
"(B) is incapable of self-support because of 

mental or physical incapacity and is in fact de
pendent on the member tor more than one-half 
of the child's support; or 

"(C) is under 23 years of age, is enrolled in a 
full-time course of study in an institution of 
higher education approved by the Secretary 
concerned for purposes of this subparagraph, 
and is in tact dependent on the member tor more 
than one-half of the child's support. 

"(3) A parent ot the member if-
"( A) the parent is in tact dependent on the 

member tor more than one-half of the parent's 
support; 

"(B) the parent has been so dependent for a 
period prescribed by the Secretary concerned or 
became so dependent due to a change of cir
cumstances arising after the member entered on 
active duty; and 

"(C) the dependency ot the parent on the 
member is determined on the basis of an affida
vit submitted by the parent and any other evi
dence required under regulations prescribed by 
the Secretary concerned. 

"(b) OTHER DEFINITIONS.-For purposes of 
subsection (a): 

"(1) The term 'child' includes-
"( A) a stepchild of the member (except that 

such term does not include a stepchild after the 

divorce of the member from the stepchild 's par
ent by blood); 

"(B) an adopted child of the member, includ
ing a child placed in the home ot the member by 
a placement agency tor the purpose of adoption; 
and 

"(C) an illegitimate child of the member if the 
member's parentage of the child is established in 
accordance with criteria prescribed in regula
tions by the Secretary concerned. 

"(2) The term 'parent' means-
"( A) a natural parent ot the member; 
"(B) a stepparent ot the member; 
"(C) a parent of the member by adoption; 
"(D) a parent, stepparent, or adopted parent 

of the spouse of the member; and 
"(E) any other person, including a former 

stepparent, who has stood in loco parentis to 
the member at any time tor a continuous period 
of at least five years before the member became 
21 years of age.". 
SEC. 622. TRAVEL AND TRANSPORTATION ALLOW· 

ANCE FOR DBPENDBNTS OF MBM· 
BERS ASSIGNED TO A VESSEL 
UNDER CONSTRUCTION. 

Section 406c(b)(1) of title 37, United States 
Code, is amended by striking out "the location 
that was the home port of the ship before com
mencement of construction" and inserting in 
lieu thereof "the designated home port of the 
ship, or the area where the dependents of the 
member are residing,". 
SEC. 623. TRAVEL AND TRANSPORTATION ALLOW· 

ANCES FOR CERTAIN EMERGENCY 
DUTY WITHIN UMITS OF DUTY STA· 
TION. 

Section 408 of title 37, United States Code, is 
amended-

(1) by inserting "(a)" before "A member of a 
uniformed service"; and 

(2) by adding at the end the following new 
subsection: 

"(b)(1) Under regulations prescribed by the 
Secretary concerned, a member of a uniformed 
service who performs emergency duty described 
in paragraph (2) is entitled to travel and trans
portation allowances under section 404 of this 
title tor that duty. 

''(2) The emergency duty referred to in para
graph (1) is duty that-

"( A) is performed by a member under emer
gency circumstances that threaten injury to 
property of the Federal Government or human 
life; 

"(B) is performed at a location within the lim
its of the member's station (other than at the 
residence or normal duty location of the mem
ber); 

"(C) is performed pursuant to the direction of 
competent authority; and 

"(D) requires the member's use of overnight 
accommodations.". 
SEC. BU. AUTHORITY OF MBMBBRS TO DEFER AU· 

TBORIZBD TRAVEL IN CONNECTION 
WITH CONSECUTIVE OVERSEAS 
TOURS. 

Section 411b(a)(2) of title 37, United States 
Code, is amended to read as follows: 

"(2) Under the regulations referred to in para
graph (1), a member may defer the travel tor 
which the member is paid travel and transpor
tation allowances under such paragraph until 
not more than one year after the date on which 
the member begins the consecutive tour of duty 
at the same duty station or reports to another 
duty station under the order involved, as the 
case may be.". 
SEC. BU. INCREASE IN FAMILY SEPARATION AL

WWANCE. 
(a) INCREASE IN ALLOWANCE.-8ubsection 

(b)(l) of section 427 of title 37, United States 
Code (as amended by section 611(b)), is further 
amended by striking out "$60" and inserting in 
lieu thereof "$75". 

(b) CLERICAL AMENDMENTS.-~Such section is 
further amended-

(1) in subsection (a), by inserting " ALLOW
ANCE EQUAL TO BASIC ALLOWANCE FOR QUAR
TERS.-" after "(a)"; and 

(2) in subsection (b), by inserting " ADDI
TIONAL SEPARATION ALLOWANCE.-" after "(b)". 
SEC. B2B. TRANSPORTATION OF THE RBMAINS OF 

CERTAIN DECEASED DEPENDENTS 
OF RBTIRBD MEMBERS OF THE 
ARMED FORCES. 

(a) TRANSPORTATION OF REMAINS.-8ection 
1490 of title 10, United States Code, is amend
ed-

(1) in subsection (a), by inserting ", or a de
pendent ot such a member," after "equivalent 
pay"; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following: 

"(c) In this section: 
" (1) The term 'United States' includes the 

Commonwealth ot Puerto Rico and the terri
tories and possessions of the United States. 

"(2) The term 'dependent' has the meaning 
given such term in section 1072(2) of this title.". 

(b) CONFORMING AMENDMENTS.-(1) The head
ing of section 1490 of title 10, United States 
Code, is amended to read as follows: 
"§1490. Tra,..portalion of remain.: certain re· 

tired members and dependents UJho die in 
military medical facilities". 
(2) The table of sections at the beginning of 

chapter 75 of such title is amended by striking 
out the item relating to section 1490 and insert
ing in lieu thereof the following: 

"1490. Transportation of remains: certain retired 
members and dependents who die 
in military medical facilities.". 

PART D-MATTERS RELATED TO CONTINGENCY 
OPERATIONS 

SEC. 631. DEFINITION OF CONTINGRNCY OPBR· 
ATION. 

(a) TITLE 10.-Section 101 of title 10, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(47) The term 'contingency operation' means 
a military operation that-

"( A) is designated by the Secretary of Defense 
as an operation in which members of the armed 
forces are or may become involved in military 
actions, operations, or hostilities against an 
enemy of the United States or against an oppos
ing military force; or 

"(B) results in the call or order to, or reten
tion on, active duty of members of the uniformed 
services under section 672(a), 673, 673b, 673c, 688, 
3500, or 8500 of this title, chapter 15 of this title, 
or any other provision of law during a war or 
during a national emergency declared by the 
President or Congress.". 

(b) TITLE 37.-Section 101 of title 37, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(26) The term 'contingency operation' has 
the meaning given that term in section 101(47) of 
title 10. ". 
SEC. 632. BASIC ALLOWANCE FOR QUARTERS FOR 

CERTAIN RBSERVBS WITHOUT DE· 
PENDBNTS. 

(a) PAYMENT REQUIRED.-Section 403(d) of 
title 37, United States Code, is amended-

(1) by inserting "(1)" after "(d)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) A member of a reserve component without 

dependents who is called or ordered to active 
duty in support of a contingency operation 
(other than a member who is authorized trans
portation of household goods under section 406 
of this title as part of that call or order) may not 
be denied a basic allowance tor quarters if, be
cause of that call or order, the member is unable 
to continue to occupy a residence-

"( A) which is maintained as the primary resi
dence of the member at the time of the call or 
order; and 
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"(B) which is owned by the member or [or 

which the member is responsible tor rental pay-
ments.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
calls or orders of members of the reserve compo
nents of the Armed Forces to active duty on or 
after that date. 
SEC. 683. VAIUABI.B HOUSING ALLOWANCE. 

Section 403a(b)(3) ot title 37, United States 
Code (as amended by section 604(b)(l)(B)), is 
further amended by striking out "140 days" and 
inserting in lieu thereof "140 days, unless the 
call or order to active duty is in support of a 
contingency operation". 
SEC. 684. JIBDICAL, DBNTAL, AND NONPHYSICIAN 

SPECIAL PAYS FOR RESERVE, RE
CALLED, OR RETAINED HBALm 
CARE OFFICERS. 

(a) ELIGIBLE FOR SPECIAL PAY.-Chapter 5 of 
title 37, United States Code, is amended by in
serting after section 302e the following new sec
tion: 
"§802/. Special pay: re~~erve, recalled, or re

tained heaUh care officen 
"(a) ELIGIBLE FOR SPECIAL PAY.-A health 

care officer described in subsection (b) shall be 
eligible for special pay under section 302, 302a, 
302b 302c, 302e, or 303 of this title (whichever 
appiies) notwithstanding any requirement in 
those sections that-

"(1) the call or order of the officer to active 
duty be tor a period of not less than one year; 
or 

"(2) the officer execute a written agreement to 
remain on active duty for a period of not less 
than one year. 

"(b) HEALTH CARE OFFICERS DESCRIBED.-A 
health care officer referred to in subsection (a) 
is an officer ot the armed forces who is other
wise eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title and 
who-

"(I) is a reserve officer on active duty (other 
than for training) under a call or order to active 
duty for a period of more than 30 days but less 
than one year; 

"(2) is involuntarily retained on active duty 
under section 673c ot title 10, or is recalled to ac
tive duty under section 688 of title 10 tor a pe
riod of more than 30 days; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year at a time 
when-

"(A) officers are involuntarily retained on ac
tive duty under section 673c of title 10; or 

"(B) the Secretary of Defense determines (pur
suant to regulations prescribed by the Secretary) 
that special circumstances justify the payment 
of special pay under this section. 

"(c) MONTHLY PAYMENTS.-Payment of spe
cial pay pursuant .to this section may be made 
on a monthly basis. The officer shall refund any 
amount received under this section in excess of 
the amount that corresponds to the actual pe
riod of active duty served by the officer. 

"(d) SPECIAL RULE FOR RESERVE MEDICAL OF
FICER.-While a reserve medical officer receives 
a special pay under section 302 of this title by 
reason of subsection (a), the officer shall not be 
entitled to special pay under subsection (h) ot 
that section.". 

(b) CLERICAL AMENDMENT.-The table 0[ sec
tions at the beginning ot such chapter is amend
ed by inserting after the item relating to section 
302e the following new item: 
"302/. Special pay: reserve, recalled, or retained 

health care officers.". 
SEC. 6:16. WAIVER OF BOARD CERTIFICATION RB

QUIRBMBNTS. 
(a) CERTIFICATION INTERRUPTED BY CONTIN

GENCY OPERATION.-Chapter 5 0/ title 37, United 

States Code, is amended by inserting after sec
tion 303a the following new section: 
"§3036. Waiver of board certification require

ments 
"(a) CERTIFICATION INTERRUPTED BY CONTIN

GENCY OPERATION.-A member of the armed 
forces described in subsection (b) who completes 
the board certification or recertification require
ments specified in section 302(a)(5), 302b(a)(5), 
302c(c)(3), or 302c(d)(4) of this title before the 
end of the period established tor the member in 
subsection (c) shall be paid special pay under 
the applicable section tor active duty performed 
during the period beginning on the date on 
which the member was assigned to duty in sup
port of a contingency operation and ending on 
the date of that certification or recertification if 
the Secretary of Defense determines that the 
member was unable to schedule or complete that 
certification or recertification earlier because of 
that duty. 

"(b) ELIGIBLE MEMBERS DESCRIBED.-A mem
ber of the armed forces referred to in subsection 
(a) is a member who-

"(1) is a medical or dental officer or a 
nonphysician health care provider; 

"(2) has completed any required residency 
training; and 

"(3) was, except tor the board certification re
quirement, otherwise eligible [or special pay 
under section 302(a)(5), 302b(a)(5), 302c(c)(3), or 
302c(d)(4) of this title during a duty assignment 
in support of a contingency operation. 

"(c) PERIOD FOR CERTIFICATION.-The period 
referred to in subsection (a) tor completion of 
board certification or recertification require
ments with respect to a member of the armed 
forces is the 180-day period (extended tor such 
additional time as the Secretary of Defense de
termines to be appropriate) beginning on the 
date on which the member is released [rom the 
duty to which the member was assigned in sup
port of a contingency operation.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
303a the following new item: 
"303b. Waiver of board certification require-

ments.". 
SEC. 686. WAIVER OF FOREIGN LANGUAGE PRO

FICIBNCY CERTIFICATION REQUIRE· 
MBNT. 

(a) CERTIFICATION INTERRUPTED BY CONTIN
GENCY OPERATION.-Chapter 5 of title 37, United 
States Code, is amended by inserting after sec
tion 316 the following new section: 
"§816a. Waiver of certification requirement 

"(a) CERTIFICATION INTERRUPTED BY CONTIN
GENCY OPERATION.-(1) A member of the armed 
forces described in subsection (b) shall be paid 
special pay under section 316 of this title for the 
active duty performed by that member during 
the period described in paragraph (2) if-

"( A) the member was assigned to duty in con
nection with a contingency operation; 

"(B) the Secretary concerned (under regula
tions prescribed by the Secretary of Defense) de
termines that the member was unable to sched
ule or complete the certification required tor eli
gibility tor the special pay under that section 
because of that duty; 

"(C) except tor not meeting the certification 
requirement in that section, the member was 
otherwise eligible for that special pay tor that 
active duty; and 

"(D) the member completes the certification 
requirement specified in that section before the 
end of the period established tor the member in 
subsection (c). 

"(2) The period tor which a member may be 
paid special pay for active duty pursuant to 
paragraph (1) is the period beginning on the 
date on which the member was assigned to the 

duty referred to in subparagraph (A) ot that 
paragraph and ending on the date of the mem
ber's certification referred to in subparagraph 
(D) of that paragraph. 

"(b) ELIGIBLE MEMBER DESCRIBED.-A mem
ber ot the armed forces referred to in subsection 
(a) is a member who meets the requirement re
ferred to in section 316(a)(3) ot this title. 

"(c) PERIOD FOR CERTIFICATION.-The period 
referred to in subparagraph (D) of subsection 
(a)(1) with respect to a member of the armed 
forces is the 180-day period beginning on the 
date on which the member was released from the 
duty referred to in that subsection. The Sec
retary concerned may extend that period for a 
member in accordance with regulations pre
scribed by the Secretary of Defense.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
316 the following new item: 
"316a. Waiver of certification requirement.". 
SEC. 687. TREATMENT OF ACCRUED LEAVE. 

(a) MEMBERS WHO DIE WHILE ON ACTIVE 
DUTY.-Subsection (d) of section 501 of title 37, 
United States Code, is amended-

(1) by inserting "(1)" after "(d)"; 
(2) by striking out "However," in the third 

sentence and inserting in lieu thereof "Except 
as provided in paragraph (2), "; and 

(3) by adding at the end the following new 
paragraph: 

"(2) In the case of a member of the uniformed 
services who dies as a result of an injury or ill
ness incurred while serving on active duty in 
support of a contingency operation, the limita
tions in the second sentence of subsection (b)(3), 
subsection (f), and the second sentence of sub
section (g) shall not apply with respect to a pay
ment made under this subsection for leave ac
crued during the contingency operation.". 

(b) OTHER MEMBERS.-8ubsection (b) of that 
section is amended by adding at the end the fol
lowing new paragraph: 

"(5) The limitation in the second sentence of 
paragraph (3) and in subsection (f) shall not 
apply with respect to leave accrued-

"(A) by a member of a reserve component 
while serving on active duty in support of a 
contingency operation; 

"(B) by a member of the armed forces in the 
Retired Reserve while serving on active duty in 
support of a contingency operation; or 

"(C) by a retired member of the Regular Army, 
Regular Navy, Regular Air Force, or Regular 
Marine Corps or a member ot the Fleet Reserve 
or Fleet Marine Corps Reserve while the member 
is serving on active duty in support of a contin
gency operation.". 
SEC. 638. AumORIZATION TO BllCBBD CBILING 

ON ACCUMULATION OF LEAVE. 
Section 701(!) of title 10, United States Code, 

is amended-
(1) by inserting "(1)" after "(/)"; 
(2) by striking out "Leave" in the last sen

tence and inserting in lieu thereof "Except as 
provided in paragraph (2), leave"; and 

(3) by adding at the end the following new 
paragraph: 

"(2) Under the uniform regulations referred to 
in paragraph (1), a member of an armed force 
who serves on active duty in a duty assignment 
in support of a contingency operation during a 
fiscal year and who, except for this paragraph-

"(A) would lose any accumulated leave in ex
cess of 60 days at the end of that fiscal year, 
shall be permitted to retain such leave (not to 
exceed 90 days) until the end of the succeeding 
fiscal year; or 

"(B) would lose any accumulated leave in ex
cess of 60 days at the end ot the succeeding Fts
cal year (other than by reason of subparagraph 
(A)), shall be permitted to retain such leave (not 
to exceed 90 days) until the end of the next suc
ceeding FtScal year.". 
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SEC. 689. SAVINGS PROGRAM FOR OVERSEAS 

MEMBERS AND MEMBERS IN A MISS· 
lNG STATUS. 

(a) MISSING MEMBERS.-Subsection (b) of sec
tion 1035 of title 10, United States Code, is 
amended-

(]) by striking out "or during the Persian Gulf 
conflict." in the second sentence and inserting 
in lieu thereof ", the Persian Gulf conflict, or a 
contingency operation."; and 

(2) by striking out the last sentence. 
(b) OTHER MEMBERS.---8uch section is further 

amended-
(I) by redesignating subsection (f) as sub

section (g); and 
(2) by inserting after subsection (e) the follow

ing new subsection: 
"(f) The Secretary of Defense may authorize a 

member of the armed forces who is on a tem
porary duty assignment outside of the United 
States or its possessions in support of a contin
gency operation to make deposits of unallotted 
current pay and allowances during that duty as 
provided in subsection (a). The Secretary shall 
prescribe regulations establishing standards and 
procedures for the administration of this sub
section.". 

(c) DEFINITIONS.---8ubsection (g) of such sec
tion (as redesignated by subsection (b)(I)) is 
amended to read as follows: 

"(g) In this section: 
"(I) The term 'missing status' has the mean

ing given that term in section 551(2) of title 37. 
"(2) The term 'Vietnam conflict' means the pe

riod beginning on February 28, 1961, and ending 
on May 7, 1975. 

"(3) The term 'Persian Gulf conflict' means 
the period beginning on January 16, 1991, and 
ending on the date thereafter prescribed by 
Presidential proclamation or by law.". 
SEC. 640. TRANSITIONAL HBALTH CARE. 

(a) HEALTH CARE PROVIDED.--Chapter 55 of 
title 10, United States Code, is amended-

(]) by redesignating section 1074b as section 
1074c; and 

(2) by inserting after section 1074a the follow
ing new section: 
"§1074b. Tramitional medical and dental 

care: memben on active duty in •upporl of 
conli"'fency operatiom 
"(a) HEALTH CARE PROVIDED.-A member of 

the armed forces described in subsection (b), and 
the dependents of the member, shall be entitled 
to receive health care described in subsection (c) 
upon the release of the member from active duty 
in support of a contingency operation until the 
earlier of-

"(1) 30 days after the date of the release of the 
member from active duty; or 

"(2) the date on which the member and the 
dependents of the member are covered by a 
health plan sponsored by an employer. 

"(b) ELIGIBLE MEMBER DESCRIBED.-A mem
ber of the armed forces referred to in subsection 
(a) is a member who-

"(1) is a member of a reserve component and 
is called or ordered to active duty in support of 
a contingency operation; 

"(2) is involuntarily retained on active duty 
under section 673c of this title in support of a 
contingency operation; or 

"(3) voluntarily agrees to remain on active 
duty for a period of less than one year in sup
port of a contingency operation. 

"(c) HEALTH CARE DESCRIBED.-The health 
care referred to in subsection (a) is-

"(1) medical and dental care available under 
section 1076 of this title in the same manner as 
such care is available for a dependent described 
in subsection (a)(2) of that section; and 

"(2) health benefits contracted tor under the 
authority of section 1079(a) of this title and sub
ject to the same rates and conditions as apply to 
persons covered under that section.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by striking out the item relating to section 
1074b and inserting in lieu thereof the following 
new items: 
"1074b. Transitional medical and dental care: 

members on active duty in support 
of contingency operations. 

"1074c. Medical care: authority to provide a 
wig.". 

PARTE-MISCELLANEOUS 
SEC. 651. PERMANENT EXTENSION OF PROGRAM 

TO REIMBURSE MEMBERS OF THE 
ARMED FORCES FOR ADOPTION EX
PENSES. 

(a) CODIFICATION OF PROGRAM FOR DEPART
MENT OF DEFENSE.-(]) Chapter 53 0/ title 10, 
United States Code, is amended by inserting 
after section 1051 following new section: 
"§1062. Reimbunement for adoption expen•e• 

"(a) AUTHORIZATION TO REIMBURSE.-The 
Secretary of Defense shall carry out a program 
under which a member of the armed forces may 
be reimbursed, as provided in this section, for 
qualifying adoption expenses incurred by the 
member in the adoption of a child under 18 
years of age. 

"(b) ADOPTIONS COVERED.-An adoption for 
which expenses may be reimbursed under this 
section includes an adoption by a single person, 
an infant adoption, an intercountry adoption, 
and an adoption of a child with special needs 
(as defined in section 473(c) of the Social Secu
rity Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPTION Is 
FINAL.-Bene!its paid under this section in the 
case of an adoption may be paid only after the 
adoption is final. 

''(d) TREATMENT OF OTHER BENEFITS.-A ben
efit may not be paid under this section tor any 
expense paid to or tor a member of the armed 
forces under any other adoption benefits pro
gram administered by the Federal Government 
or under any such program administered by a 
State or local government. 

"(e) LIMITATIONS.-(1) Not more than $2,000 
may be paid under this section to a member of 
the armed forces, or to two such members who 
are spouses of each other, tor expenses incurred 
in the adoption of a child. 

"(2) Not more than $5,000 may be paid under 
this section to a member of the armed forces, or 
to two such members who are spouses of each 
other, for adoptions by such member (or mem
bers) in any calendar year. 

"(f) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations to carry out this sec
tion. 

"(g) DEFINITIONS.-In this section: 
"(1) The term 'qualifying adoption expenses' 

means reasonable and necessary expenses that 
are directly related to the legal adoption of a 
child under 18 years of age, but only if such 
adoption is arranged by a State or local govern
ment agency which has responsibility under 
State or local law for child placement through 
adoption or by a nonprofit, voluntary adoption 
agency which is authorized by State or local law 
to place children for adoption. Such term does 
not include any expense incurred-

"(A) by an adopting parent tor travel; or 
"(B) in connection with an adoption arranged 

in violation of Federal, State, or local law. 
"(2) The term 'reasonable and necessary ex

penses' includes-
"(A) public and private agency fees, including 

adoption fees charged by an agency in a foreign 
country; 

"(B) placement fees, including fees charged 
adoptive parents tor counseling; 

"(C) legal fees (including court costs) in con
nection with services that are unavailable to a 
member of the armed forces under section 1044 or 
1044a of this title; and 

"(D) medical expenses, including hospital ex
penses of the biological mother of the child to be 
adopted and of a newborn infant to be adopt
ed.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1051 the following new 
item: 
"1052. Reimbursement tor adoption expenses.". 

(b) CODIFICATION OF PROGRAM FOR COAST 
GUARD PURPOSES.-(]) Chapter 13 of title 14, 
United States Code, is amended by adding at the 
end the following new section: 
"§514. Reimbur.ement for adoption upen.e• 

"(a) AUTHORIZATION TO REIMBURSE.-The 
Secretary shall carry out a program under 
which a member of the Coast Guard may be re
imbursed, as provided in this section, for quali
fying adoption expenses incurred by the member 
in the adoption of a child under 18 years of age. 

"(b) ADOPTIONS COVERED.-An adoption for 
which expenses may be reimbursed under this 
section includes an adoption by a single person, 
an infant adoption, an intercountry adoption, 
and an adoption of a child with special needs 
(as defined in section 473(c) of the Social Secu
rity Act (42 U.S.C. 673(c)). 

"(c) BENEFITS PAID AFTER ADOPTION IS 
FINAL.-Benefits paid under this section in the 
case of an adoption may be paid only after the 
adoption is final. 

"(d) TREATMENT OF OTHER BENEFITS.-A ben
efit may not be paid under this section for any 
expense paid to or for a member of the Coast 
Guard under any other adoption benefits pro
gram administered by the Federal Government 
or under any such program administered by a 
State or local government. 

"(e) LIMITATIONS.-(]) Not more than $2,000 
may be paid under this section to a member of 
the Coast Guard, or to two such members who 
are spouses of each other, {or expenses incurred 
in the adoption of a child. 

"(2) Not more than $5,000 may be paid under 
this section to a member of the Coast Guard, or 
to two such members who are spouses of each 
other, for adoptions by such member (or mem
bers) in any calendar year. 

"(f) REGULATIONS.-The Secretary shall pre
scribe regulations to carry out this section. 

"(g) DEFINITIONS.-In this section: 
"(1) The term 'qualifying adoption expenses' 

means reasonable and necessary expenses that 
are directly related to the legal adoption of a 
child under 18 years of age, but only if such 
adoption is arranged by a State or local govern
ment agency which has responsibility under 
State or local law for child placement through 
adoption or by a nonprofit, voluntary adoption 
agency which is authorized by State or local law 
to place children for adoption. Such term does 
not include any expense incurred-

"( A) by an adopting parent {or travel; or 
"(B) in connection with an adoption arranged 

in violation of Federal, State, or local law. 
"(2) The term 'reasonable and necessary ex

penses' includes-
"( A) public and private agency fees, including 

adoption fees charged by an agency in a foreign 
country; 

"(B) placement fees, including tees charged 
adoptive parents for counseling; 

"(C) legal fees (including court costs) in con
nection with services that are unavailable to a 
member of the Coast Guard under section 1044 
or 1044a of title 10; and 

"(D) medical expenses, including hospital ex
penses of the biological mother of the child to be 
adopted and of a newborn infant to be adopt
ed.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"514. Reimbursement for adoption expenses.". 
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(c) EFFECTIVE DATE.-The amendments made 

by subsections (a) and (b) shall take effect on 
the date of the enactment of this Act and shall 
apply to adoptions completed on or after that 
date. 
SEC. BSZ. INCREASE IN AMOUNT OF DRAm GRA· 

TUITY. 
(a) INCREASE.-Section 1478(a) of title 10, 

United States Code, is amended-
(1) by striking out "1475-1477" and inserting 

in lieu thereof "1475 through 1477"; and 
(2) by striking out "equal to six months' pay" 

and all that follows through the period in the 
first sentence and inserting in lieu thereof 
"$6,000.". 

(b) EFFECTIVE DATE AND TRANSITIONAL PRO
V/S/ON.-(1) The amendments made by sub
section (a) shall take effect as of August 2, 1990. 

(2) In the case of the payment of a death gra
tuity under sections 1475 through 1477 of title 10, 
United States Code, with respect to a person 
who died during the period beginning on August 
2, 1990, and ending on the date of the enactment 
of this Act, the amount of the death gratuity 
under section 1478(a) of such title (as amended 
by subsection (a)) shall be reduced by the 
amount of any such gratuity paid with respect 
to such person under this section (as in effect on 
August 1, 1990). 
SEC. 653. SURVIVOR BBNBFIT PLAN. 

(a) ADDITIONAL PREMIUM FOR SBP OPEN SEA
SON ENROLLMENT.-(1) Section 1405 of the Mili
tary Survivor Benefits Improvement Act of 1989 
(title XIV of Public Law 101-189; 103 Stat. 1586; 
10 U.S.C. 1448 note) is amended by adding at the 
end the following new subsection: 

"(j) ADDITIONAL PREMIUM.-The Secretary of 
Defense may require that the SBP premium tor 
a person making an election under subsection 
(a)(l) or (b) include, in addition to the amount 
required under section 1452(a) of title 10, United 
States Code, an amount determined under regu
lations prescribed by the Secretary of Defense 
tor the purposes of this subsection. Any such 
amount shall be stated as a percentage of the 
base amount of the person making the election 
and shall reflect the number of years that have 
elapsed since the person retired, but may not ex
ceed 4.5 percent of that person's base amount.". 

(2) Section 1406 of such Act is amended by 
adding at the end the following: 

"(4) The term 'SBP premium' means the re
duction in retired pay required as a condition of 
providing an annuity under the Survivor Bene
fit Plan. 

"(5) The term 'base amount' has the meaning 
given that term in section 1447(2) of title 10, 
United States Code.". 

(b) AMOUNT OF ANNUITY UNDER SUPPLE
MENTAL SURVIVOR BENEFIT PLAN.-(1) Section 
1457(b) of title 10, United States Code, is amend
ed by striking out "20 percent of the base 
amount under the Survivor Benefit Plan of the 
person providing the annuity" and inserting in 
lieu thereof "5, 10, 15, or 20 percent of the base 
amount under the Survivor Benefit Plan of the 
person providing the annuity, as specified by 
that person when electing to provide the annu
ity". 

(2) Section 1460(b)(2) of such title is amended 
by inserting before the period the following: 
"and, in the case of a person providing a sup
plemental spouse annuity computed under sec
tion 1457(b) of this tttle, a constant percentage 
of such person's base amount for each 5 percent 
increment specified in accordance with that sec
tion''. 

(3) The amendments made by this subsection 
shall take effect on April1, 1992. 

(c) CLARIFICATION THAT MAXIMUM BASIC 
COVERAGE REQUIRED To ELECT SUPPLEMENTAL 
COVERAGE.-(1) Section 1458(a)(l) of title 10, 
United States Code, is amended by inserting "at 
the maximum level" after "Survivor Benefit 
Plan". 

(2) Section 1405 of the Military Survivor Bene
fits Improvement Act of 1989 (title XIV of Public 
Law 101-189; 103 Stat. 1586; 10 U.S.C. 1448 note) 
is amended-

( A) in subsection (a)(2), by inserting "at the 
maximum level" after "Survivor Benefit Plan" 
the first place it appears; and 

(B) in subsection (c)(2), by inserting "at the 
maximum level, or during the open enrollment 
period the person increases the level of such 
participation to the maximum level under sub
section (b) of this section," after "Survivor Ben
efit Plan". 
SEC. 654. PAYMENT OF SURVIVOR ANNUITY TO A 

REPRESENTATIVE OF A LEGALLY IN
COMPETENT PERSON. 

(a) SURVIVOR BENEFIT PLAN ANNUITY.-8ec
tion 1455 of title 10, United States Code, is 
amended--

(1) by inserting "(a)" before "The President"; 
and 

(2) by adding at the end the following new 
subsections: 

"(b) The regulations prescribed ·pursuant to 
subsection (a) shall provide procedures tor the 
payment of an annuity under this subchapter in 
the case of-

"(1) a person tor whom a guardian or other fi
duciary has been appointed; and 

"(2) a minor, mentally incompetent, or other
wise legally disabled person for whom a guard
ian or other fiduciary has not been appointed. 

"(c) The regulations under subsection (b) may 
include provisions for the following: 

"(1) In the case of an annuitant referred to in 
subsection (b)(1), payment of the annuity to the 
appointed guardian or other fiduciary. 

"(2) In the case of an annuitant referred to in 
subsection (b)(2), payment of the annuity to any 
person who, in the judgment of the Secretary 
concerned, is responsible tor the care of the an
nuitant. 

"(3) Subject to paragraphs (4) and (5), a re
quirement for the payee of an annuity to spend 
or invest the amounts paid on behalf of the an
nuitant solely for benefit of the annuitant. 

"(4) Authority for the Secretary concerned to 
permit the payee to withhold from the annuity 
payment such amount, not in excess of 4 percent 
of the annuity, as the Secretary concerned con
siders a reasonable fee tor the fiduciary services 
of the payee when a court appointment order 
provides tor payment of such a fee to the payee 
tor such services or the Secretary concerned de
termines that payment of a tee to such payee is 
necessary in order to obtain the fiduciary serv
ices of the payee. 

"(5) Authority for the Secretary concerned to 
require the payee to provide a surety bond in an 
amount sufficient to protect the interests of the 
annuitant and to pay for such bond out of the 
annuity. 

"(6) A requirement for the payee of an annu
ity to maintain and, upon request, to provide to 
the Secretary concerned an accounting of ex
penditures and investments of amounts paid to 
the payee. 

"(7) In the case of an annuitant referred to in 
subsection (b)(2)-

"( A) procedures tor determining incompetency 
and tor selecting a payee to represent the annu
itant tor the purposes of this section, including 
provisions tor notifying the annuitant of the ac
tions being taken to make such a determination 
and to select a representative payee, an oppor
tunity tor the annuitant to review the evidence 
being considered, and an opportunity for the 
annuitant to submit additional evidence before 
the determination is made; and 

"(B) standards for determining incompetency, 
including standards for determining the suffi
ciency of medical evidence and other evidence. 

"(8) Provisions for any other matters that the 
President considers appropriate in connection 

with the payment of an annuity in the case of 
a person referred to in subsection (b). 

"(d) An annuity paid to a person on behalf of 
an annuitant in accordance with the regula
tions prescribed pursuant to subsection (b) dis
charges the obligation of the United States for 
payment to the annuitant of the amount of the 
annuity so paid.". 

(b) FAMILY PROTECTION PLAN ANNU/TY.-(1) 
Subchapter I of chapter 73 of title 10, United 
States Code, is amended by inserting after sec
tion 1444 the following new section: 
"§1444a. Regulation. regarding payliU!nt of 

annuity to a repre~~entalive payee 
"(a) The regulations prescribed pursuant to 

section 1444(a) of this title shall provide proce
dures tor the payment of an annuity under this 
subchapter in the case of-

"(1) a person for whom a guardian or other fi
duciary has been appointed; and 

"(2) a minor, mentally incompetent, or other
wise legally disabled person tor whom a guard
ian or other fiduciary has not been appointed. 

"(b) Those regulations may include the provi
sions set out in section 1455(c) of this title. 

"(c) An annuity paid to a person on behalf of 
an annuitant in accordance with the regula
tions prescribed pursuant to subsection (a) dis
charges the obligation of the United States tor 
payment to the annuitant of the amount of the 
annuity so paid.". 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting after 
the item relating to section 1444 the following: 
"1444a. Regulations regarding payment of an-

nuity to a representative payee.". 
SEC. 666. WAIVBR OF REDUCTION OF RETIRED 

PAY UNDBR SPECIFIED CONDITIONS. 
. (a) AMENDMENTS RELATING TO DUAL PAY.-(1) 

Section 5532 of title 5, United States Code, is 
amended by adding at the end the following: 

"(h)(l) If warranted by circumstances de
scribed in subsection (g)(l)(A) or (B) (as appli
cable), the Director of the Administrative Office 
of the United States Courts shall, with respect 
to an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage
ment, or a duly authorized agency head, under 
subsection (g) with respect to an employee of an 
Executive agency. 

"(2) Authority under this subsection may not 
be exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

"(i)(1) If warranted by circumstances de
scribed in subsection (g)(1)(A) or (B) (as appli
cable), an official or committee designated in 
paragraph (2) shall, with respect to the employ
ees specified in the applicable subparagraph of 
such paragraph, have the same waiver author
ity as would be available to the Director of the 
Office of Personnel Management, or a duly au
thorized agency head, under subsection (g) with 
respect to an employee of an Executive agency. 

"(2) Authority under this subsection may be 
exercised-

"(A) with respect to an employee of an agency 
in the legislative branch, by the head of such 
agency; 

"(B) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

"(C) with respect to an employee of the Sen
ate, by the Committee on Rules and Administra
tion of the Senate. 

"(3) Any exercise of authority under this sub
section shall be in conformance with such writ
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con
sistent with the provisions of this subsection. 

"(j) For the purpose of subsections (g) 
through (i), 'Executive agency' shall not include 
the General Accounting Office.". 
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(2) Section 5531 of title 5, United States Code, 

is amended-
( A) in paragraph (2) by striking "and" after 

the semicolon; 
(B) in paragraph (3) by striking the period at 

the end and inserting a semicolon; and 
(C) by adding after paragraph (3) the follow

ing: 
"(4) 'agency in the legislative branch' means 

the General Accounting Office, the Government 
Printing Office, the Library of Congress, the Of
fice of Technology Assessment, the Office of the 
Architect of the Capitol, the United States Bo
tanic Garden, and the Congressional Budget Of
fice; 

"(5) 'employee of the House of Representa
tives' means a congressional employee whose 
pay is disbursed by the Clerk of the House of 
Representatives; 

"(6) 'employee of the Senate' means a congres
sional employee whose pay is disbursed by the 
Secretary of the Senate; and 

"(7) 'congressional employee' has the meaning 
given that term by section 2107 of this title, ex
cluding an employee of an agency in the legisla
tive branch.". 

(b) AMENDMENTS RELATING TO THE CIVIL 
SERVICE RETIREMENT SYSTEM.-(1) Section 8344 
of title 5, United States Code, is amended by 
adding at the end the following: 

"(j)(1) If warranted by circumstances de
scribed in subsection (i)(1)(A) or (B) (as applica
ble), the Director of the Administrative Office of 
the United States Courts shall, with respect to 
an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage
ment, or a duly authorized agency head, under 
subsection (i) with respect to an employee of an 
Executive agency. 

"(2) Authority under this subsection may not 
be exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

"(k)(l) If warranted by circumstances de
scribed in subsection (i)(l)(A) or (B) (as applica
ble), an official or committee designated in para
graph (2) shall, with respect to the employees 
specified in the applicable subparagraph of such 
paragraph, have the same waiver authority as 
would be available to the Director of the Office 
of Personnel Management, or a duly authorized 
agency head, under subsection (i) with respect 
to an employee of an Executive agency. 

"(2) Authority under this subsection may be 
exercised-

"( A) with respect to an employee of an agency 
in the legislative branch, by the head of such 
agency; 

"(B) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

"(C) with respect to an employee of the Sen
ate, by the Committee on Rules and Administra
tion of the Senate. 

"(3) Any exercise of authority under this sub
section shall be in conformance with such writ
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con
sistent with the provisions of this subsection. 

"(4) For the purpose of this subsection, 'agen
cy in the legislative branch', 'employee of the 
House of Representatives', 'employee of the Sen
ate', and 'congressional employee' each has the 
meaning given to it in section 5531 of this title. 

"(l)(l) For the purpose of subsections (i) 
through (k), 'Executive agency' shall not in
clude the General Accounting Office. 

"(2) An employee as to whom a waiver under 
subsection (i), (j), or (k) is in effect shall not be 
considered an employee for purposes of this 
chapter or chapter 84 of this title.". 

(2) Section 8344(i)(3) of title 5, United States 
Code, is repealed. 

(C) AMENDMENTS RELATING TO THE FEDERAL 
EMPLOYEES' RETIREMENT SYSTEM.-(1) Section 
8468 of title 5, United States Code, is amended 
by adding at the end the following: 

"(g)(1) If warranted by circumstances de
scribed in subsection (fl(l)(A) or (B) (as applica
ble), the Director of the Administrative Office ot 
the United States Courts shall, with respect to 
an employee in the judicial branch, have the 
same waiver authority as would be available to 
the Director of the Office of Personnel Manage
ment, or a duly authorized agency head, under 
subsection (f) with respect to an employee of an 
Executive agency. · 

"(2) Authority under this subsection may not 
be exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

"(h)(1) If warranted by circumstances de
scribed in subsection (fl(l)(A) or (B) (as applica
ble), an official or committee designated in para
graph (2) shall, with respect to the employees 
specified in the applicable subparagraph of such 
paragraph, have the same waiver authority as 
would be available to the Director ot the Office 
of Personnel Management, or a duly authorized 
agency head, under subsection (f) with respect 
to an employee of an Executive agency. 

"(2) Authority under this subsection may be 
exercised-

"( A) with respect to an employee of an agency 
in the legislative branch, by the head of such 
agency; 

"(B) with respect to an employee of the House 
of Representatives, by the Speaker of the House 
of Representatives; and 

''(C) with respect to an employee of the Sen
ate, by the Committee on Rules and Administra
tion of the Senate. 

"(3) Any exercise of authority under this sub
section shall be in conformance with such writ
ten policies and procedures as the agency head, 
the Speaker of the House of Representatives, or 
the Committee on Rules and Administration of 
the Senate (as applicable) shall prescribe, con
sistent with the provisions of this subsection. 

"(4) For the purpose of this subsection, 'agen
cy in the legislative branch', 'employee of the 
House of Representatives', 'employee of the Sen
ate', and 'congressional employee' each has the 
meaning given to it in section 5531 of this title. 

"(i)(l) For the purpose of subsections (f) 
through (h), 'Executive agency' shall not in
clude the General Accounting Office. 

"(2) An employee as to whom a waiver under 
subsection m. (g), or (h) is in effect shall not be 
considered an employee for purposes of this 
chapter or chapter 83 of this title.". 

(2) Section 8468(fl(3) O/ title 5, United States 
Code, is repealed. 

(d) REPORTING REQUIREMENT.-(1) For the 
purpose of this subsection, the term "agency in 
the legislative branch" has the meaning given 
such term by section 5531(4) of title 5, United 
States Code, as amended by subsection (a). 

(2) Each agency in the legislative branch shall 
submit to the Speaker of the House of Rep
resentatives and the Committee on Rules and 
Administration of the Senate, tor each calendar 
year, a written report on how any authority 
made available as a result of the enactment of 
this section was used by such agency during the 
period covered by such report. 

(3) A report under this subsection-
( A) shall include the number of instances in 

which each type of authority was exercised, the 
circumstances justifying the exercise ot author
ity, and, unless previously submitted, a descrip
tion ot the policies and procedures governing 
each type of authority exercised; and 

(B) shall be submitted not later than 30 days 
after the end of the calendar year to which it re
lates. 

SEC. 666. EXPANDED EUGIBIUTY OF CERTAIN 
HEALTH CARE OFFICERS FOR CER
TAIN SPECIAL PAYS FOR SERVICE IN 
CONNECTION WITH OPERATION 
DESERT STORM. 

Section 304(e) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel 
Benefits Act ot 1991 (Public Law 102-25; 105 
Stat. 81; 37 U.S.C. 302 note) is amended by strik
ing out "November 5, 1990" and inserting in lieu 
thereof "August 1, 1990". 
SEC. 667. INCREASE IN THE AMOUNT OF A CLAIM 

FOR RECOUPMENT OF OVERPAY· 
MENTS OF PAY, AlLOWANCES, AND 
EXPENSES THAT MAY BE WAIVED. 

(a) AMENDMENT TO TITLE 5.-Section 
5584(a)(2)(A) of title 5, United States Code, is 
amended by striking out "$500" and inserting in 
lieu thereof "$1 ,500". 

(b) AMENDMENT TO TITLE 10.-Section 
2774(a)(2)(A) of title 10, United States Code, is 
amended by striking out "$500" and inserting in 
lieu thereof "$1,500". 

(C) AMENDMENT TO TITLE 32.-Section 
716(a)(2)(A) ot title 32, United States Code, is 
amended by striking out "$500" and inserting in 
lieu thereof "$1 ,500". 
PART F-READJUSTMENT BENEFITS FOR CERTAIN 

VOLUNTARILY SEPARATED MEMBERS 
SEC. 661. SPECIAL SEPARATION BENEFITS. 

(a) REQUIREMENT FOR PROGRAMS.-(1) Chap
ter 59 of title 10, United States Code, is amended 
by inserting after section 1174 the following new 
section: 
"§1174a. Special aeparation beM/fla pro

grama 
"(a) REQUIREMENT FOR PROGRAMS.-The Sec

retary of each military department shall carry 
out a special separation benefits program under 
this section. An eligible member of the armed 
forces may request separation under the pro
gram. The request shall be subject to the ap
proval of the Secretary. 

"(b) BENEFITS.-Upon the approval of the re
quest of an eligible member, the member shall

"(1) be released from active duty or dis
charged, as the case may be; and 

"(2) be entitled to-
"(A) separation pay equal to 15 percent of the 

product of (i) the member's years of active serv
ice, and (ii) 12 times the monthly basic pay to 
which the member is entitled at the time ot his 
discharge or release from active duty; and 

"(B) the same benefits and services as are pro
vided under chapter 58 of this title for members 
of the armed forces who are involuntarily sepa
rated within the meaning of section 1141 of this 
title. 

"(c) ELIGIBILITY.-Subject to subsections (d) 
and (e), a member of an armed force is eligible 
tor voluntary separation under a program estab
lished for that armed force pursuant to this sec
tion if the member-

"(1) has not been approved for payment of a 
voluntary separation incentive under section 
1175 of this title; 

"(2) has served on active duty tor more than 
6 years before the date of the enactment of this 
section; 

"(3) has served on active duty tor not more 
than 20 years; 

"(4) has served at least 5 years of continuous 
active duty immediately preceding the date of 
the member's separation from active duty; 

"(5) if a Reserve, is on an active duty list; and 
"(6) meets such other requirements as the Sec

retary may prescribe, which may include re
quirements relating to-

"(A) years of service; 
"(B) skill or rating; 
"(C) grade or rank; and 
"(D) remaining period ot obltgated service. 
"(d) PROGRAM APPLICABILITY.-The Secretary 

of a military department may provide for the 
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program under this section to apply to any of 
the following members: 

"(1) A regular officer or warrant officer of an 
armed force. 

''(2) A regular enlisted member of an armed 
force. 

"(3) A member of an armed force other than a 
regular member. 

"(e) APPLICABILITY SUBJECT TO NEEDS OF THE 
SERVICE.-(1) Subject to paragraphs (2) and (3), 
the Secretary concerned may limit the applica
bility of a program under this section to any 
category of personnel defined by the Secretary 
in order to meet a need of the armed force under 
the Secretary's jurisdiction to reduce the num
ber of members in certain grades, the number of 
members who have completed a certain number 
of years of active service, or the number of mem
bers who possess certain military skills or are 
serving in designated competitive categories. 

''(2) Any category prescribed by the Secretary 
concerned for regular officers, regular enlisted 
members, or other members pursuant to para
graph (1) shall be consistent with the categories 
applicable to regular officers, regular enlisted 
members, or other members, respectively, under 
the voluntary separation incentive program 
under section 1175 of this title or any other pro
gram established by law or by that Secretary tor 
the involuntary separation of such members in 
the administration of a reduction in force. 

"(3) A member of the armed forces offered a 
voluntary separation incentive under section 
1175 of this title shall also be offered the oppor
tunity to request separation under a program es
tablished pursuant to this section. If the Sec
retary of the military department concerned ap
proves a request for separation under either 
such section, the member shall be separated 
under the authority of the section selected by 
such member. 

"(fl APPLICATION REQUIREMENTS.-(1) In 
order to be separated under a program estab
lished pursuant to this section-

"( A) a regular enlisted member eligible for 
separation under that program shall-

"(i) submit a request tor separation under the 
program before the exPiration of the member's 
term of enlistment; or 

"(ii) upon discharge at the end of such term, 
enter into a written agreement (pursuant to reg
ulations prescribed by the Secretary concerned) 
not to request reenlistment in a regular compo
nent; and 

"(B) a member referred to in subsection (d)(3) 
eligible tor separation under that program shall 
submit a request for separation to the Secretary 
concerned before the exPiration of the member's 
established term of active service. 

"(2) For purposes of this section, the entry of 
a member into an agreement referred to in para
graph (1)(A)(ii) under a program established 
pursuant to this section shall be considered a re
quest tor separation under the program. 

"(g) OTHER CONDITIONS, REQUIREMENTS, AND 
ADMINISTRATIVE PROVISIONS.-Subsections (e) 
through (h), other than subsection (e)(2)(A), of 
section 1174 of this title shall apply in the ad
ministration of programs established under this 
section. 

"(h) TERMINATION OF PROGRAM.-(1) Except 
as provided in paragraph (2), the Secretary of a 
military department may not conduct a program 
pursuant to this section after September 30, 
1995. 

"(2) No member of the armed forces may be 
separated under a program established pursuant 
to this section after the date of the termination 
of that program.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1174 the following new 
item: 
"1174a. Special separation benefits programs.". 

(b) COMMENCEMENT OF PROGRAMS WITHIN 60 
DAYS.-The Secretary of each military depart
ment shall commence the program required by 
section 1174a of title 10, United States Code (as 
added by subsection (a)), not later than 60 days 
after the date of the enactment of this Act. 
SEC. 662. VOLUNTARY SEPARATION INCBNTIVB. 

(a) PROGRAM AUTHORIZED-(1) Chapter 59 of 
title 10, United States Code, as amended by sec
tion 661, is further amended by adding at the 
end thereof the following new section: 
"§1176. Voluntary separation ineentive 

"(a) Consistent with this section and the 
availability of appropriations for this purpose, 
the Secretary of Defense may provide a finan
cial incentive to members of the armed forces de
scribed in subsection (b) tor voluntary appoint
ment, enlistment, or transfer to a Reserve com
ponent, requested and approved under sub
section (c), for the period of time the member 
serves in a reserve component. 

"(b) The Secretary of Defense may provide the 
incentive to a member of the armed forces if the 
member-

"(1) has served on active duty tor more than 
6 but less than 20 years; 

"(2) has served at least 5 years of continuous 
active duty immediately preceding the date of 
separation; 

''(3) if a Reserve, is on the active duty list; 
and 

"(4) meets such other requirements as the Sec
retary may prescribe from time to time, which 
may include requirements relating to-

''(A) years of service; 
"(B) skill or rating; 
"(C) grade or rank; and 
"(D) remaining period of obligated service. 
"(c) A member of the armed forces offered a 

voluntary separation incentive under this sec
tion shall be offered the opportunity to request 
separation under a program established pursu
ant to section 1174a of this title. If the Secretary 
of the military department concerned approves a 
request tor separation under either such section, 
the member shall be separated under the author
ity of the section selected by such member. 

"(d)(l) A member of the armed forces de
scribed in subsection (b) may request voluntary 
appointment, enlistment, or transfer to a reserve 
component accompanied by this incentive, pro
vided the member has completed 6 years of ac
tive service prior to the time this provision is en
acted. 

''(2) The Secretary, in his discretion, may ap
prove or disapprove a request according to the 
needs of the armed forces. 

"(3) After September 30, 1995, the Secretary 
may not approve a request. 

"(e)(l) The annual payment of the incentive 
shall equal 2.5 percent of the monthly basic pay 
the member receives on the date appointed, en
listed, or transferred to the reserve component, 
multiplied by twelve and multiplied again by the 
member's years of service. The annual payment 
will be made for a period equal to the number of 
years that is equal to twice the number of years 
of service of the member. 

"(2) A member entitled to voluntary separa
tion incentive payments who is also entitled to 
basic pay for active or reserve service, or com
pensation for inactive duty training, shall for
feit an amount of voluntary separation incen
tive payable for the same period that is equu.l to 
the total amount of basic pay, or compensation, 
received. 

"(3) A member who has received the voluntary 
separation incentive and who qualifies for re
tired or retainer pay under this title shall have 
deducted from each payment of such retired or 
retainer pay so much of such pay as is based on 
the service for which he received the voluntary 
separation incentive until the total amount de
ducted equals the total amount of voluntary 
separation incentive received. 

"(4) A member who is receiving voluntary sep
aration incentive payments shall not be de
prived of this incentive by reason of entitlement 
to disability compensation under the laws ad
ministered by the Department of Veterans Af
fairs, but there shall be deducted from voluntary 
separation incentive payments an amount equal 
to the amount of any such disability compensa
tion concurrently received. Notwithstanding the 
preceding sentence, no deduction may be made 
from voluntary separation incentive payments 
for any disability compensation received because 
of an earlier period of active duty if the vol
untary separation incentive is received because 
of discharge or release from a later period of ac
tive duty. 

"(5) The years of service of a member for pur
poses of this section shall be computed in ac
cordance with section 1405 of this title. 

"(6) Years of service that form the basis of the 
payment under paragraph (5) may not be count
ed in computing eligibility for, or the amount of, 
annuities under title 5 or any other law provid
ing annuities to Federal civilian employees. 

"(f) The member's right to incentive payments 
shall not be transferable, except that the mem
ber may designate beneficiaries to receive the 
payments in the event of the member's death. 

"(g) Subject to subsection (h), payments under 
this provision shall be paid from appropriations 
available to the Department of Defense. 

"(h)(l) There is established on the books of 
the Treasury a fund to be known as the 'Vol
untary Separation Incentive Fund' (hereinafter 
in this subsection referred to as the 'Fund'). The 
Fund shall be administered by the Secretary of 
the Treasury. The Fund shall be used for the 
accumulation of funds in order to finance on an 
actuarially sound basis the liabilities of the De
partment of Defense ur.der this section. 

"(2) There shall be deposited in the Fund the 
following, which shall constitute the assets of 
the Fund: 

"(A) Amounts paid into the Fund under para
graphs (5), (6), and (7). 

"(B) Any amount appropriated to the Fund. 
"(C) Any return on investment of the assets of 

the Fund. 
"(3) All voluntary separation incentive pay

ments made after December 31, 1992, under this 
section shall be paid out of the Fund. To the ex
tent provided in appropriation Acts, the assets 
of the Fund shall be available to pay voluntary 
separation incentives under this section. 

"(4) The Department of Defense Retirement 
Board of Actuaries (hereinafter in this sub
section referred to as the 'Board') shall perform 
the same functions regarding the Fund, as pro
vided in this subsection, as such Board performs 
regarding the Department of Defense Military 
Retirement Fund. 

"(5) Not later than January 1, 1993, the Board 
shall determine the amount that is the present 
value, as of that date, of the future benefits 
payable under this section in the case of persons 
who are separated pursuant to this section be
tore that date. The amount so determined is the 
original unfunded liability of the Fund. The 
Board shall determine an appropriate amortiza
tion period and schedule for liquidation of the 
original unfunded liability. The Secretary shall 
make deposits to the Fund in accordance with 
that amortization schedule. 

"(6) For persons separated under this section 
on or after January 1, 1993, the Secretary shall 
deposit in the Fund during the period beginning 
on that date and ending on September 30, 1995-

"(A) such sums as are necessary to pay the 
current liabilities under this section during such 
period; and 

"(B) the amount equal to the present value, 
as of September 30, 1995, of the future benefits 
payable under this section, as determined by the 
Board. 
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"(7)( A) For each fiscal year after fiscal year 

1996, the Board shall-
"(i) carry out an actuarial valuation of the 

Fund and determine any unfunded liability of 
the Fund which deposits under paragraphs (5) 
and (6) do not liquidate, taking into consider
ation any cumulative actuarial gain or loss to 
the Fund; 

"(ii) determine the period over which that un
funded liability should be liquidated; and 

"(iii) determine tor the following fiscal year, 
the total amount, and the monthly amount, of 
the Department of Defense contributions that 
must be made to the Fund during that fiscal 
year in order to fund the unfunded liabilities of 
the Fund over the applicable amortization peri
ods. 

"(B) The Board shall carry out its reSPonsibil
ities for each fiscal year in sufficient time tor 
the amounts ret erred to in subparagraph ( A)(iii) 
to be included in budget requests tor that fiscal 
year. 

"(C) The Secretary of Defense shall pay into 
the Fund at the end of each month as the De
partment of Defense contribution to the Fund 
the amount necessary to liquidate unfunded li
abilities of the Fund in accordance with the am
ortization schedules determined by the Board. 

"(8) Amounts paid into the Fund under this 
subsection shall be paid from funds available tor 
the pay of members of the armed forces under 
the jurisdiction of the Secretary of each military 
department. 

"(9) The investment provisions ot section 1467 
of this title shall apply to the Voluntary Separa
tion Incentive Fund. 

"(i) The Secretary of Defense may issue such 
regulations as may be necessary to carry out 
this section.". 

(2) The table of sections at the beginning of 
such chapter, as amended by section 661, is fur
ther amended by adding at the end the follow-
ing: 
"1175. Voluntary separation incentive.". 

(b) Tax Treatment-Notwithstanding the In
ternal Revenue Code of 1986 and any other pro
vision of law, any voluntary separation incen
tive paid to a member of the Armed Forces under 
section 1175 of title 10, United States Code (as 
added by subsection (a)), shall be includable in 
gross income for federal tax purposes only for 
the taxable year in which such incentive is paid 
to the participant or beneficiary of the member. 
SEC. 668. BBPORT ON PROGRAMS. 

Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall sub
mit to the Committees on Armed Services of the 
Senate and House of Representatives a report 
containing the Secretary's assessment of the ef
fectiveness of the programs established under 
sections 1174a and 1175 of title 10, United States 
Code, as added by sections 661 and 662. 
SBC. 664. UMITBD AUTHORITY TO WAIVE BND 

STRENGTHS. 
(a) AUTHORITY.-The Secretary of Defense 

may increase the end strength authorized tor an 
armed force tor fiscal year 1992 under section 
401(a) by a number not greater than 2 percent of 
that end strength if the Secretary determines 
that it is in the interest of the United States to 
do so in order to avoid the necessity of involun
tarily separating personnel of that armed force 
tor the purpose of achieving that end strength. 
The authority in the preceding sentence is in 
addition to the authority under section 115(c)(l) 
of title 10, United States Code. 

(b) FUNDING INCREASED PERSONNEL COSTS.
(1) To the extent provided in appropriation Acts, 
the Secretary may transfer amounts available to 
the Department of Defense as necessary to meet 
increased personnel costs resulting [rom the ex
ercise of the authority provided in subsection 
(a). 

(2) The transfer authority provided in para
graph (1) is in addition to any other transfer 
authority provided in this or any other Act. 

TITLE VH-HEALTH CARE PROVISIONS 
PART A-HEALTH CARE SERVICES 

SEC. 701. ESTABUSBMENT OF SUPPLEMENTAL 
DENTAL BENEFITS PLANS FOR DE
PENDENTS. 

(a) AUTHORITY TO ESTABLISH.-8ubsection 
(a)(l) of section 1076a of title 10, United States 
Code, is amended-

(1) by striking out "dental benefit plans" in 
the first sentence and inserting in lieu thereof 
"basic and supplemental dental benefits plans"; 
and 

(2) by adding at the end the following new 
sentence: "A member may not enroll in a supple
mental dental benefits plan unless the member is 
also a member of a basic dental benefits plan.". 

(b) BENEFITS UNDER BASIC AND SUPPLE
MENTAL DENTAL PLANS.-8ubsection (d) of SUCh 
section is amended to read as follows: 

"(d) BENEFITS AVAILABLE UNDER PLANS.-(1) 
A basic dental benefits plan established under 
subsection (a) may provide only the following 
benefits: 

"(A) Diagnostic, oral examination, and pre
ventative services and palliative emergency care. 

"(B) Basic restorative services of amalgam 
and composite restorations and stainless steel 
crowns for primary teeth, and dental appliance 
repairs. 

"(2) In addition to the benefits available 
under a basic dental benefits plan, a supple
mental dental benefits plan established under 
subsection (a) may provide such dental care 
benefits as the Secretary of Defense, after con
sultation with the other administering Secretar
ies, considers to be appropriate.". 

(c) PREMIUM FOR SUPPLEMENTAL PLANS.
Subsection (b) of such section is amended-

(1) by inserting "PREMIUMS.-" after "(b)"; 
(2) in paragraph (1), by striking out "dental 

benefit plan" and inserting in lieu thereof "den
tal benefits plan"; 

(3) in paragraph (2), by striking out "a plan 
under this section" and inserting in lieu thereof 
"a basic dental benefits plan"; and 

(4) by adding at the end the following new 
paragraph: 

"(3) A member enrolled in a supplemental den
tal benefits plan shall pay a supplemental 
monthly premium of not more than $15 tor the 
member and the family of the member. The sup
plemental monthly premium shall be in addition 
to the premium payable under paragraph (2) for 
the member's basic dental benefits plan.". 

(d) COPAYMENTS.-8ubsection (e) of such sec
tion is amended to read as follows: 

"(e) COPAYMENTS.-(1) A member whose 
SPOUse or child receives care under a basic den
tal benefits plan shall-

"( A) pay no charge tor care described in sub
section (d)(1)(A); and 

"(B) pay 20 percent of the charges tor care de
scribed in subsection (d)(1)(B). 

"(2) A supplemental dental benefits plan may 
require a member enrolled in that plan to pay 
not more than 50 percent of the charges tor or
thodontic services, crowns, gold fillings, bridges, 
or complete or partial dentures that are received 
by the SPOUSe or a child of the member, are cov
ered by that plan, and are not covered by the 
member's basic dental benefits plan.". 

(e) CLERICAL AMENDMENTS.-Such section is 
further amended-

(1) in subsection (a), by inserting "AUTHORITY 
TO ESTABLISH PLANS.-" after "(a)"; 

(2) in subsection (c), by inserting "DEDUCTION 
OF PREMIUM FROM BASIC PAY.-" after "(c)"; 

(3) in subsection (fl, by inserting "TRANSFER 
OF MEMBER.-" after "(f)"; 

(4) in subsection (g), by inserting "AUTHORITY 
SUBJECT TO APPROPRIATIONS.-"; and 

(5) in subsection (h), by inserting "LIMITA
TIONS ON EXPENDITURES.-" after "(h)". 
SEC. 102. HOSPICE CARE. 

(a) HOSPICE CARE FOR DEPENDENTS IN FACILI
TIES OF THE UNIFORMED SERVICES.-8ection 1077 
of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(d)(l) Notwithstanding subsection (b)(l), 
hoSPice care may be provided under section 1076 
of this title in facilities of the uniformed services 
to a terminally ill patient who chooses (pursu
ant to regulations prescribed by the Secretary of 
Defense in consultation with the other admin
istering Secretaries) to receive hoSPice care rath
er than continuing hoSPitalization or other 
health care services for treatment of the pa
tient's terminal illness. 

"(2) In this section, the term 'hospice care' 
means the items and services described in section 
1861(dd) of the Social Security Act (42 U.S.C. 
1395x(dd)). ". 

(b) HOSPICE CARE FOR DEPENDENTS UNDER 
CONTRACTS FOR MEDICAL CARE.-(1) Subsection 
(a) of section 1079 of title 10, United States 
Code, is amended-

(A) in paragraph (13), by striking out "clause 
(4)" and inserting in lieu thereof "paragraph 
(4)"; 

(B) by striking out "and" at the end of para
graph (14); 

(C) by striking out the period at the end of 
paragraph (15)(D) and inserting in lieu thereof 
";and"; and 

(D) by adding at the end the following new 
paragraph: 

"(16) hospice care may be provided only in the 
manner and under the conditions provided in 
section 1861(dd) of the Social Security Act (42 
U.S.C. 1395x(dd)). ". 

(2) Subsection (j)(2)(B) of such section is 
amended by inserting "hoSPice program (as de
fined in section 1861(dd)(2) of the Social Secu
rity Act (42 U.S.C. 1395x(dd)(2))," after "home 
health agency,". 
SBC. 103. Bl~D-LEAD LEVEL SCREBNINGS OF 

DEPENDENT INFANTS OF MBMBBRS 
OF THE UNIFORMED SERVICES. 

Section 1077(a)(8) of title 10, United States 
Code, is amended by inserting before the period 
the following: ". including well-baby care that 
includes one screening of an infant for the level 
of lead in the blood of the infant". 
SEC. 104. EXPANSION OF CHAMPUS COVERAGE TO 

INCLUDE CERTAIN MEDICARE PAR· 
TICIPANTS. 

(a) ELIGIBILITY OF DISABLED PERSONS.-8ec
tion 1086 of title 10, United States Code, is 
amended by striking out subsection (d) and in
serting in lieu thereof the following new sub
section: 

"(d)(1) A person who is entitled to hospital in
surance benefits under part A of title XVIII of 
the Social Security Act (42 U.S.C. 1395c et seq.) 
is not eligible for health benefits under this sec
tion. 

"(2) The prohibition contained in paragraph 
(1) shall not apply in the case of a person re
ferred to in subsection (c) who-

"(A) is entitled to hoSPital insurance benefits 
under part A of title XVIII of the Social Secu
rity Act pursuant to subparagraph (A) or (C) of 
section 226(b)(2) of such Act (42 U.S.C. 
426(b)(2)); 

"(B) is under 65 years of age; and 
"(C) is enrolled in the supplementary medical 

insurance program under part B of such title (42 
U.S.C. 1395j et seq.).". 

"(3) If a person described in paragraph (2) re
ceives medical or dental care tor which payment 
may be made under both title XVIII of the So
cial Security Act (42 U.S.C. 1395 et seq.) and a 
plan contracted for under subsection (a), the 
amount payable for that care under the plan 
may not exceed the difference between-
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"(A) the sum of any deductibles, coinsurance, 

and balance billing charges that would be im
posed on the person if payment for that care 
were made solely under that title; and 

"(B) the sum of any deductibles, coinsurance, 
and balance billing charges that would be im
posed on the person if payment [or that care 
were made solely under the plan.". 

(b) CONFORMING AMENDMENTS.-(]) Such sec
tion is further amended-

( A) in subsection (c)-
(i) by striking out "The following" and insert

ing in lieu thereof "Except as provided in sub
section (d), the following"; and 

(ii) by striking out the sentence following 
paragraph (3); and 

(B) in subsection (g), by striking out "Not
withstanding subsection (d) or any other provi
sion of this chapter," and inserting in lieu 
thereof "Section 1079(j) of this title shall apply 
to a plan contracted for under this section, ex
cept that". 

(2) Section 1713(d) of title 38, United States 
Code, is amended by striking out "the second 
sentence of section 1086(c)" and inserting in lieu 
thereof "section 1086(d)(l)". 

(c) APPLICATION OF AMENDMENTS.-8ubsection 
(d) of section 1086 of title 10, United States 
Code, as amended by this section, shall apply 
with respect to health care benefits or services 
received by a person described in such sub
section on or after the date of enactment of this 
Act. 

PART B-HEALTH CARE MANAGEMENT 
SBC. 111. MODIFICATION OF AREA RBSTRICTION 

ON PROVISION OF NONEMBRGBNCY 
INPATIENT HOSPITAL CARE UNDER 
CHAMP US. 

Section 1079(a)(7) of title 10, United States 
Code, is amended by striking out "except that" 
and all that follows through the semicolon and 
inserting in lieu thereof the following: "except 
that-

"(A) those services may be provided in any 
case in which another insurance plan or pro
gram provides primary coverage for those serv
ices; and 

"(B) the Secretary of Defense may waive the 
40-mile radius restriction with regard to the pro
vision of a particular service before October 1, 
1993, if the Secretary determines that the use of 
a different geographical area restriction will re
mllt in a more cost-effective provision of the 
service;''. 
SBC. 71~. MANAGED HEALTH CARB NETWORKS. 

(a) AUTHORIZATION OF SUCH NETWORKS.-8ec
tion 1079 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(n) The Secretary of Defense may enter into 
contracts (or amend existing contracts) with fis
cal intermediaries under which the 
intermediaries agree to organize and operate, di
rectly or through subcontractors, managed 
health care networks for the provision of health 
care under this chapter. The managed health 
care networks shall include cost containment 
methods, such as utilization review and con
tracting for care on a discounted basis.". 

(b) DELIVERY OF HEALTH CARE SERVICES IN 
THE TIDEWATER REGION OF VIRGINIA.-(]) Using 
the authority provided in section 1092 of title 10, 
United States Code, and section 1079(n) of that 
title (as added by subsection (a)), the Secretary 
of Defense shall undertake a program to provide 
for the delivery of health care services to mem
bers of the Armed Forces serving on active duty 
and covered beneficiaries under chapter 55 of 
that title in the Tidewater region of Virginia. 
Such program shall-

( A) incorporate the primary features of man
aged health care with cost containment initia
tives, including utilization review, preadmission 
screening, establishment of provider networks, 

and contracting for care with civilian providers 
on a discounted basis; and 

(B) shall be based on the catchment area man
agement demonstration projects required by sec
tion 731(a) of the National Defense Authoriza
tion Act for Fiscal Years 1988 and 1989 (Public 
Law JOQ-180; 101 Stat. 1117). 

(2) The Secretary of Defense shall ensure 
that-

( A) the delivery of services under the program 
required by this subsection begins not later than 
September 30, 1992; and 

(B) all funds appropriated for the delivery of 
health care services in the Tidewater region of 
Virginia, including those funds appropriated for 
services provided in that region under sections 
1079 and 1086 of title 10, United States Code, 
shall be allocated to the local manager of the 
program. 
SEC. 719. CLARIFICATION OF RESTRICTION ON 

CHAMPUS AS A SECONDARY PAYER. 
.Section 1079(j)(l) of title 10, United States 

Code, is amended by inserting ", or covered by," 
after "person enrolled in". 
SEC. 114. CLARIFICATION OF RIGHT OF THE UNIT· 

BD STATES TO COlLECT FROM 
THJRD.PARTY PAYERS. 

Section 1095(i)(2) of title 10, United States 
Code, is amended by striking out "or no fault 
insurance". 
SEC. 715. STATEMENTS REGARDING THE 

NONAV.AILABIUTY OF HEALTH CARB. 
(a) CONSIDERATION OF AVAILABILITY OF CON

TRACT CARE.-Chapter 55 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
"§1106. Issuance of nonavailability of health 

care statements 
"In determining whether to issue a 

nonavailability of health care statement for any 
person entitled to health care in facilities of the 
uniformed services under this chapter, the com
manding officer of such a facility may consider 
the availability of health care services for such 
person pursuant to any contract or agreement 
entered into under this chapter [or the provision 
of health care services within the area served by 
that facility.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by adding at the end the following new item: 

"1105. Issuance of nonavailability of health care 
statements.". 

SEC. 116. SUBMI.Tl'AL OF CLAIMS FOR PAYMENT 
FOR SERVICES UNDER CHAMPUS. 

(a) SUBMITTAL OF CLAIMS UNDER 
CHAMPUS.-(1) Chapter 55 of title 10, United 
States Code, is amended by adding after section 
1105, as added by section 715, the following new 
section: 
"§1106. Submittal of claims under CHAMPUS 

"(a) SUBMITTAL TO CLAIMS PROCESSING OF
FICE.-Each provider of services under the Civil
ian Health and Medical Program of the Uni
formed Services shall submit claims for payment 
for such services directly to the claims process
ing office designated pursuant to regulations 
prescribed under subsection (b). A claim for pay
ment for services shall be submitted in a stand
ard form (as prescribed in the regulations) not 
later than one year after the services are pro
vided. 

"(b) REGULATIONS.-The regulations required 
by subsection (a) shall be prescribed by the Sec
retary of Defense after consultation with the 
other administering Secretaries. 

"(c) WAIVER.-The Secretary of Defense may 
waive the requirements of subsection (a) if the 
Secretary determines that the waiver is nec
essary in order to ensure adequate access for 
covered beneficiaries to health care services 
under this chapter.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 1105, as added by section 
715, the following new item: 

"1106. Submittal of claims under CHAMPUS. ". 

(b) REGULATIONS.-The regulations required 
by section 1106 of title 10, United States Code (as 
added by subsection (a)), shall be prescribed to 
take effect not later than 180 days after the date 
of the enactment of this Act. 
SEC. 111. REPEAL OF RBQUIRBMENT THAT 

ARMED FORCES HEALTH PROFES· 
SIONS SCHOLARSmPS BE TARGETED 
TOWARD CRITICALLY NEBDBD WAR
TIME SKILLS. 

Section 2124 of title 10, United States Code, is 
amended by striking out "except that-" and all 
that follows through the period and inserting in 
lieu thereof "except that the total number of 
persons so designated may not, at any time, ex
ceed 6,000. ". 
SEC. 118. LIMITATION ON REDUCTIONS IN NUM

BER OF MEDICAL PERSONNEL OF 
THE DEPARTMENT OF DEFENSE. 

(a) REVISION OF EXISTING LIMITATION.-8ec
tion 711 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1582) is amended-

(1) in subsection (a), by striking out "medical 
personnel below" and all that follows through 
"September 30, 1989," and inserting in lieu 
thereof "medical personnel of the Department of 
Defense below the baseline number"; 

(2) in subsection (a)(2), by inserting "medical" 
after "military"; and 

(3) by adding at the end of subsection (c) the 
following new paragraph: 

"(3) The term 'baseline number' means the 
number equal to the sum of 12,510 and the num
ber of medical personnel of the Department of 
Defense serving on September 30, 1989, excluding 
commissioned officers of the Navy.". 

(b) MINIMUM NUMBER OF NAVY HEALTH PRO
FESSIONS 0FFJCERS.-0f the total number of of
ficers authorized to be serving on active duty in 
the Navy on the last day of a fiscal year, 12,510 
shall be available only for assignment to duties 
in health profession specialties. 
SBC. 719. Brl'BNSION OF DEADLINE FOR THE USB 

OF DIAGNOSIS-RELATED GROUPS 
FOR OUTPATIENT TREATMENT. 

Section 724 of the National Defense Author
ization Act for Fiscal Years 1990 and 1991 (103 
Stat. 1478; 10 U.S.C. 1101 note) is amended by 
striking out "October 1, 1991" and inserting in 
lieu thereof "October 1, 1993". 
SBC. 120. AUTHORIZATION FOR THE USB OF THE 

COMPOSITE HEALTH CARE SYSTEM 
AT A MILITARY MEDICAL FACILITY 
WHEN COST BFFBCTIVB. 

Section 704(h) of the National Defense Au
thorization Act for Fiscal Year 1987 (Public Law 
99--661; 100 Stat. 3900), as added by section 
717(c)(2) of the National Defense Authorization 
Act [or Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1586), is amended by striking out para
graph (1) and inserting in lieu thereof the fol
lowing new paragraph: 

"(1) The Secretary may authorize the use of 
the Composite Health Care System to provide in
formation systems support in a military medical 
treatment facility that was not involved in the 
operational test and evaluation phase referred 
to in subsection (b) on November 5, 1990, if the 
Secretary certifies to the Committees on Armed 
Services of the Senate and House of Representa
tives that the use of the Composite Health Care 
System in that facility is the most cost-effective 
method for providing automated operations at 
the facility.". 
SBC. 121. ADMINISTRATION OF THE MANAGED

CARE MODEL OF UNIFORMED SBRV· 
ICES TREATMENT FACIUTIBS. 

(a) DESIGNATION OF SATELLITE FACILITIES AS 
UNIFORMED SERVICES TREATMENT FACILITIES.-
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(1) Subject to paragraph (3), the Secretary of 
Defense may designate a satellite facility de
scribed in paragraph (2) as a facility of the uni
formed services for the purposes of chapter 55 of 
title 10, United States Code. 

(2) A satellite facility referred to in paragraph 
(1) means a facility that-

( A) is owned, operated, or staffed by a facility 
described in section 911(c) of the Military Con
struction Authorization Act, 1982 (42 U.S.C. 
248c(c)); and 

(B) pursuant to an agreement entered into 
with the Secretary of Defense, is authorized for 
a designated service area to provide medical and 
dental care for persons eligible to receive such 
care in facilities of the uniformed services under 
chapter 55 of title 10, United States Code. 

(3) The authority of the Secretary of Defense 
under paragraph (1) shall take effect on the 
date on which the Secretary certifies to Con
gress that the managed-care delivery and reim
bursement model required under section 718(c) of 
the National Defense Authorization Act tor Fis
cal Year 1991 (Public Law 101-510; 104 Stat. 
1587) has been fully implemented. 

(b) TERMINATION OF DESIGNATION.-The des
ignation of a satellite facility under subsection 
(a) may be terminated in accordance with the 
procedure provided under section 1252(e) of the 
Department of Defense Authorization Act, 1984 
(42 u.s.c. 248d(e)). 

(c) REIMBURSEMENT FOR CARE.-A facility de
scribed in section 911(c) of the Military Con
struction Authorization Act, 1982 (42 U.S.C. 
248c(c)), may be reimbursed tor medical and 
dental care provided by that facility or a sat
ellite facility of that facility designated under 
subsection (a) to persons eligible to receive such 
care in facilities of the uniformed services under 
chapter 55 of title 10, United States Code. The 
reimbursement shall be made pursuant to an 
agreement with the Secretary of Defense as part 
of the managed-care delivery and reimbursement 
model required under section 718(c) of the Na
tional Defense Authorization Act tor Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1587). 

(d) PREEMPTION OF STATE AND LOCAL LAWS.
A law or regulation of a State or local govern
ment relating to health insurance or health 
maintenance organizations shall not apply to a 
Uniformed Services Treatment Facility that en
ters into an agreement with the Secretary of De
fense under section 718(c) of the National De
fense Authorization Act tor Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1587) to the extent 
that-

(1) the law or regulation is inconsistent with 
a specific provision of the agreement or a regu
lation prescribed by the Secretary relating to the 
managed-care delivery and reimbursement 
model; or 

(2) the Secretary determines that preemption 
of the law or regulation is necessary to imple
ment or operate the managed-care delivery and 
reimbursement model referred to in that section 
or to achieve some other Federal interest. 
SEC. 122. AUTHORIZATION FOR THE EXTENSION 

OF CHAMPUS REFORM INITIATIVE. 
(a) AUTHORITY.-Upon the termination (for 

any reason) of the contract of the Department 
of Defense in effect on the date of the enactment 
of this Act under the CHAMPUS reform initia
tive established under section 702 of the Na
tional Defense Authorization Act tor Fiscal 
Year 1987 (10 U.S.C. 1073 note), the Secretary of 
Defense may enter into a replacement or succes
sor contract with the same or a different con
tractor and for such amount as may be deter
mined in accordance with applicable procure
ment laws and regulations and without regard 
to any limitation (enacted before, on, or after 
the date of the enactment of this Act) on the 
availability of funds for that purpose. 

(b) TREATMENT OF LIMITATION ON FUNDS FOR 
PROGRAM.-No provision of law stated as a limi-

tation on the availability of funds may be treat
ed as constituting the extension of, or as requir
ing the extension of. any contract under the 
CHAMPUS reform initiative that would other
wise expire in accordance with its terms. 

PART C-MISCELLANEOUS 
SEC. 781. HEALTH CARE DEMONSTRATION 

PROJECT FOR THE AREA OF NEW· 
PORT, RHODE ISLAND. 

(a) DEMONSTRATION PROJECT REQUIRED.-ln 
order to control the cost of medical care, the 
Secretary of Defense shall undertake a dem
onstration project to provide tor the delivery of 
inpatient medical services in the Newport, 
Rhode Island, area to members of the Armed 
Forces on active duty and covered beneficiaries 
under chapter 55 of title 10, United States Code, 
based on an external partnership agreement or 
agreements with civilian health care facilities 
and providers. To the maximum extent possible, 
the Secretary shall negotiate such agreements 
on a discounted basis at rates less than those 
prescribed tor diagnosis related-groups. 

(b) WAIVER OF CHAMPUS COPAYMENT.-(1) 
In order to encourage participation by covered 
beneficiaries in the demonstration project re
quired by this section, the Secretary of Defense 
may permit a health care facility or provider 
participating in the project to reduce or waive 
the cost-sharing requirements of sections 1079 
and 1086 of title 10, United States Code, if the 
Secretary determines that it is cost-effective to 
permit such reduction or waiver. 

(2) If a health care facility or provider partici
pating in this demonstration project reduces or 
waives cost-sharing requirements tor health care 
services, the Secretary of Defense may require 
the facility or provider to certify that the 
amount charged to the Federal Government for 
such health care was not increased above the 
amount that the facility or provider would have 
charged the Federal Government for such health 
care had the payment not been reduced or 
waived. The Secretary of Defense may further 
require a health care facility or provider to pro
vide information to the Secretary to show the 
compliance of the facility or provider with this 
paragraph. 

(c) NEGOTIATIONS REGARDING WAIVER OF 
MEDICARE COPAYMENTS.-The Secretary of De
fense shall initiate negotiations with the Sec
retary of Health and Human Services tor the 
purpose of reaching an agreement under which 
the Secretary of Health and Human Services 
would permit a waiver of the deductible and 
copayment under medicare program tor covered 
beneficiaries in the demonstration project re
quired by this section on the same basis as the 
waiver permitted by the Secretary of Defense. 
SEC. 732. DEPENDENCY STATUS OF A MINOR IN 

THE CUS'IYJDY OF A NON-PARENT 
MEMBER OR FORMER MEMBER OF 
THE ARMED FORCES. 

(a) FINDINGS.-Congress finds the following: 
(1) Members and former members of the Armed 

Forces, tor good and humanitarian reasons or 
because of a deep sense of familial responsibil
ity, are taking legal custody of minors (includ
ing minors related to a member or former mem
ber by blood or adoption) who are neglected, 
abandoned, abused, or orphaned children. 

(2) Under current law, unless a minor referred 
to in paragraph (1) is also adopted by a member 
or former member of the Armed Forces, the 
minor is not considered a dependent of the mem
ber or former member tor purposes of eligibility 
for care in the military medical health care sys
tem under chapter 55 of title 10, United States 
Code, or allowances under chapter 7 of title 37, 
United States Code. A compelling reason for the 
reluctance of many members and former mem
bers to adopt minors referred to in paragraph (1) 
is the fact that they are already related by blood 
or adoption. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) creative solutions should be found to en
able a member or former member of the Armed 
Forces who is eligible for military health care to 
obtain care in the military medical health care 
system tor a minor who is in the legal custody 
of the member or former member, especially 
when the minor is related by blood or adoption 
to the member or former member; and 

(2) the Secretaries of the military departments, 
in exercising their authority to grant designee 
status to a minor to receive health care at mili
tary treatment facilities, should give special at
tention and consideration to those cases involv
ing a minor who is related by blood or adoption 
to a member or former member of the Armed 
Forces and is in the legal custody of the member 
or former member. 

(c) REPORT.-(1) Not later than 180 days after 
the date of the enactment of this Act, the Sec
retary of Defense shall submit a report to Con
gress analyzing the desirability, feasibility, and 
cost implications of implementing a permanent 
change to the definition of dependent for pur
poses of eligibility tor care in the military medi
cal health care system under chapter 55 of title 
10, United States Code, and allowances under 
chapter 7 of title 37, United States Code, to in
clude minors who are in the legal custody of, 
and related by blood or adoption to, a member 
or former member of the Armed Forces and are 
not currently included in such definition. 

(2) The report required by this section shall 
also include data covering the preceding Jive
year period to indicate the manner in which the 
Secretaries of the military departments have 
handled requests for designee status tor minors 
who are in the legal custody of a member or 
former member of the Armed Forces, including 
minors related by blood or adoption to a member 
or former member, and are otherwise ineligible 
for health care in the military medical health 
care system. Such data shall include-

( A) the total number of requests for designee 
status involving these minors during that pe
riod; 

(B) the total number of these minors given 
designee status during that period; and 

(C) the average distance and range of dis
tances that the minors given designee status 
must travel for medical and dental care in the 
military medical health care system. 

(3) The report required by this section shall 
also include an assessment by the Secretary of 
Defense of the necessity, desirability, and cost 
implications of designating as dependents for 
purposes of eligibility for care in the military 
medical health care system under chapter 55 of 
title 10, United States Code, and allowances 
under chapter 7 of title 37, United States Code, 
unmarried persons who-

( A) are in the legal custody of members or 
former members of the Armed Forces; 

(B) are not considered the dependents of a 
member or former member for purposes of eligi
bility to obtain care in the military medical 
health care system or allowances under chapter 
7 of title 37, United States Code; 

(C) are dependent on the member tor half of 
their support; and 

(D) are under 21 years of age, incapable of self 
support because of disability, or under 23 years 
of age and enrolled in a full-time course of 
study in an institution of higher education. 

(4) The assessment required by paragraph (3) 
shall include an estimate of the number of per
sons referred to in that paragraph who poten
tially could be granted dependent status as a re
sult of the change considered in that assessment 
and the costs of making that change. 
SEC. 733. COMPRBBBNSIVB STUDY OF THE MILl· 

TARY MEDICAL CARE SYSTEM. 
(a) REQUIREMENT FOR STUDY AND REPORT.

The Secretary of Defense shall conduct a com-
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prehensive study of the military medical care 
system. Not later than December 15, 1992, the 
Secretary shall submit to the congressional de
fense committees a detailed accounting on the 
progress of the study, including preliminary re
sults of the study. Not later than December 15, 
1993, the Secretary shall submit to the congres
sional defense committees a final report on the 
study. 

(b) ELEMENTS OF STUDY.-The Secretary of 
Defense shall include as part of the study re
quired by subsection (a) the following: 

(1) A systematic review of the military medical 
care system required to support the Armed 
Forces during a war or other conflict and any 
adjustments to that system required to provide 
cost-effective health care in peacetime to cov
ered beneficiaries. 

(2) A comprehensive review of the existing 
methods of providing health and dental care 
through civilian health and dental care pro
grams that are available as alternatives to the 
methods for providing such care through the ex
isting military medical care system, including 
the cost and quality results of experimental use 
of such alternative methods by the Secretary 
and the level of satisfaction of the persons who 
have received health or dental care under such 
alternative methods. 

(c) SURVEY.-The study required by subsection 
(a) shall also include a survey of members of the 
Armed Forces and covered beneficiaries in order 
to-

(1) determine their access to and use of inpa
tient and outpatient health care services in the 
military medical care system-
. (A) by source of care and source of payment, 
including private sector health insurance; and 

(B) in relation to civilian sector standards es
tablished for particular clinical services; and 

(2) determine their attitudes and the extent of 
their knowledge regarding-

( A) the quality and availability of health and 
dental care under the military medical care sys
tem; 

(B) their freedom of choice with respect to 
health care providers and level of health care 
benefits; 

(C) the premiums, fees, copayments, and other 
charges imposed under the military medical care 
system; and 

(D) any changes in the rules, regulations or 
charges that characterize the military medical 
care system. 

(d) CONTENT OF REPORT.-The report required 
by subsection (a) shall include with respect to 
the systematic review of the military medical 
care system required under subsection (b)(l) the 
following: 

(1) For each of the fiscal years 1993 through 
1997 and over a longer range periods of 10 years 
and 15 years, the numbers, types, and geo
graphic distribution of active duty and civilian 
personnel and fixed military treatment facilities 
needed to support the Armed Forces during a 
war or other conflict if such a war or conflict 
occurred during such fiscal years and each such 
period, respectively. 

(2) An analysis of adjustments to the military 
medical care system that may be needed to pro
vide cost-effective care in peacetime to covered 
beneficiaries, including in the analysis of cost
effectiveness the following: 

(A) The various methods available for provid
ing health and dental care to covered bene
ficiaries (including providing such care through 
Medicare risk contractors) that exist as alter
natives to the existing methods of providing 
such care to covered beneficiaries under the 
military medical care system. 

(B) The full range of marginal costs associ
ated with providing different clinical services di
rectly in military treatment facilities and a com
parison of the costs of providing such care in Ja-

cilities of the uniformed services with the costs 
of providing such care pursuant to regional in
demnity contract plans and health maintenance 
organization contract plans. 

(C) Any plans of the Secretary of Defense to 
increase or reduce premiums, fees, copayments, 
or other charges, and the likely responsiveness 
of beneficiaries to such changes, including the 
"trade-off" factors displayed when covered 
beneficiaries choose between direct military care 
and care provided in the civilian sector. 

(D) Any differences in providing care between 
covered beneficiaries who live within 40 miles of 
military treatment facilities and covered bene
ficiaries who live outside such catchment areas. 

(3) An evaluation of the use by covered bene
ficiaries of inpatient and outpatient health care 
services, stated in terms of use per member and 
variations in that per member use by armed 
force, clinical service, and geographic areas, 
and a comparison of that use with utilization in 
civilian indemnity plans, Blue Cross and Blue 
Shield plans, health maintenance organizations, 
and with utilization guidelines prepared by the 
medical community, in order to-

( A) identify any systematic problems in either 
the overuse or underuse of health care services 
by beneficiaries of the military medical care sys
tem or any excesses or deficiencies in the avail
ability of health and dental care services in fa
cilities of the uniformed services; 

(B) analyze the relationship between the de
mand for health care and the availability of 
military medical resources; and 

(C) plan new methods for influencing or man
aging peacetime use of health care services, in
cluding redesigned budgetary and financial in
centives and programs of utilization review. 

(4) The costs of the present system during fis
cal year 1992 and the projected costs of a recon
figured system during each of the fiscal years 
and periods referred to in paragraph (1). 

(5) An evaluation of the quality and availabil
ity of preventive health and dental care. 

(6) An evaluation of the adequacy of existing 
regulations to ensure that the existing and fu
ture availability of appropriate health care for 
disabled active and reserve members of the 
Armed Forces is adequate. 

(7) An assessment of the quality and availabil
ity of mental health services for members of the 
Armed Forces and their dependents, including a 
comparison of services available in various dem
onstration sites. 

(8) An assessment of the qualifications of the 
personnel involved in the Department of De
fense review of the utilization of mental health 
benefits provided under the Civilian Health and 
Medical Program of the Uniformed Services. 

(9) An evaluation of the efficacy of the ac
tions taken by the Secretary to ensure that indi
viduals carrying out medical or financial eval
uations under the system make such disclosures 
of personal financial matters as are necessary to 
ensure that financial considerations do not im
properly affect such evaluations. 

(10) An evaluation of the adequacy of the ex
isting appeals process and of existing procedures 
to ensure the protection of patient rights. 

(11) The optimal military and Department of 
Defense civilian staffing plan Jor the next Jive 
years to achieve the most cost-effective delivery 
of health care services to the beneficiary popu
lation and a strategy to achieve that goal in 
light of reductions in military spending and the 
size of the Armed Forces. 

(12) Any other information related to the re
view required by subsection (b)(l) that the Sec
retary determines to be appropriate. 

(e) ADDITIONAL ITEMS OF REPORTS.-The re
port required by subsection (a) shall also in
clude the following: 

(1) The results of the survey conducted pursu
ant to subsection (c). 

(2) The results of the review conducted pursu
ant to subsection (b)(2). 

(3) A description of any plans of the Secretary 
of Defense to use any alternative methods to the 
existing military medical care system to ensure 
that suitable health and dental care is available 
to covered beneficiaries. 

(4) A proposal for purchasing health care for 
covered beneficiaries through private-sector 
managed care programs, together with a discus
sion of the cost-effectiveness and practicality of 
doing so within the military medical care sys
tem. 

(5) Any other information that the Secretary 
determines to be appropriate. 

(f) DEFINITIONS.-For purposes of this section: 
(1) The term "military medical care system" 

means the program of medical and dental care 
provided for under chapter 55 of title 10, United 
States Code. 

(2) The term "covered beneficiaries" means 
the beneficiaries under chapter 55 of title 10, 
United States Code, other than the beneficiaries 
under section 1074(a) of such title. 
SEC. 734. REGISTRY OF MEMBERS OF THE ARMED 

FORCES EXPOSED TO FUMES OF 
BURNING OIL IN CONNECTION WITH 
OPERATION DESBm' STORM. 

(a) ESTABLISHMENT OF REGISTRY.-The Sec
retary of Defense shall establish and maintain a 
special record relating to members of the Armed 
Forces who, as determined by the Secretary, 
were exposed to the fumes of burning oil in the 
Operation Desert Storm theater of operations 
during the Persian Gulf conflict. The Secretary 
shall establish the Registry with the advice of 
an independent scientific organization . 

(b) CONTENTS OF REGISTRY.-The Registry 
shall include-

(1) a list containing the name of each member 
referred to in subsection (a); and 

(2) a description of the circumstances of each 
exposure of that member to the fumes of burning 
oil as described in subsection (a), including the 
length of time of the exposure. 

(C) REPORTING REQUIREMENT RELATING TO 
EXPOSURE STUDIES.-The Secretary shall submit 
to Congress each year, at or about the time that 
the President's budget is submitted that year 
under section 1105 of title 31, United States 
Code, a report regarding-

(1) the results of all on-going studies on the 
members referred to in subsection (a) to deter
mine the health consequences (including any 
short- or long-term consequences) of the expo
sure of such ~bers to the fumes of burning 
oil; and 

(2) the need for additional studies relating to 
the exposure of such members to such fumes. 

(d) MEDICAL EXAMINATION.-Upon the request 
of any member listed in the Registry, the Sec
retary of the military department concerned 
shall, if medically appropriate, furnish a pul
monary function examination and chest x-ray to 
such person. 

(e) EFFECTIVE DATE.-The Secretary shall es
tablish the Registry not later than 180 days 
after the date of the enactment of this Act. 

(f) DEFINITIONS.-For purposes of this section: 
(1) The term "Operation Desert Storm" has 

the meaning given such term in section 3(1) of 
the Persian Gulf Conflict Supplemental Author
ization and Personnel Benefits Act of 1991 (Pub
lic Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf conflict" has the 
meaning given such term in section 3(3) of such 
Act. 
TITLE VIH-ACQUISITION POUCY, ACQUI

SITION MANAGEMENT, AND RELATED 
MATTERS 

PART A-ACQUISITION PROCESS 
SEC. 801. REPEAL OF MANPOWBR BSTIMATBS RE

PORTING REQUIRBMBNT. 
(a) REPEAL.-Section 2434 of title 10, United 

States Code, is amended by striking out "un-
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less-" in subsection (a) and all that follows in 
that subsection and inserting in lieu thereof the 
following: "unless an independent estimate of 
the cost of the program, together with a man
power estimate, has been considered by the Sec
retary.". 

(b) CONFORMING AMENDMENTS.-(1) Section 
2434 of such title is further amended-

(A) by striking out subsection (b); and 
(B) by redesignating subsection (c) as sub

section (b). 
(2) Section 2432 of such title is amended in 

subsection (a)(4) by striking out "2434(c)(2)" 
and inserting in lieu thereof "2434(b)(2)". 
SEC. 802. PAYMENT OF COSTS OF CONTRAC7YJRS 

FOR INDEPENDENT RESEARCH AND 
DEVELOPMENT AND FOR BIDS AND 
PROPOSALS. 

(a) IN GENERAL.-(1) Section 2372 of title 10, 
United States Code, is amended to read as fol
lows: 
"§2372. lrukperuknt re.earch and develop

ment and bid and propo.al co•ta: payment• 
to contractors 
"(a) REGULATIONS.-The Secretary of Defense 

shall prescribe regulations governing the pay
ment, by the Department of Defense, ot expenses 
incurred by contractors tor independent re
search and development and bid and proposal 
costs. 

"(b) COSTS ALLOWABLE AS INDIRECT EX
PENSES.-The regulations prescribed pursuant to 
subsection (a) shall provide that independent re
search and development and bid and proposal 
costs shall be allowable as indirect expenses on 
covered contracts to the extent that those costs 
are allocable, reasonable, and not otherwise un
allowable by law or under the Federal Acquisi
tion Regulation. 

"(c) ADDITIONAL CONTROLS.-Subject to sub
section (f), the regulations prescribed pursuant 
to subsection (a) may include the following pro
visions: 

"(1) A limitation on the allowability ot inde
pendent research and development and bid and 
proposal costs to work which the Secretary of 
Defense determines is of potential interest to the 
Department of Defense. 

"(2) For each of fiscal years 1993 through 
1995, a limitation in the case of major contrac
tors that the total amount of the independent 
research and development and bid and proposal 
costs that are allowable as expenses of the con
tractor's covered segments may not exceed the 
contractor's adjusted maximunf' reimbursement 
amount. 

"(3) Implementation of regular methods tor 
transmission-

"(A) from the Department of Defense to con
tractors, in a reasonable manner, of timely and 
comprehensive information regarding planned 
or expected Department of Defense future needs; 
and 

"(B) from contractors to the Department of 
Defense, in a reasonable manner, of information 
regarding progress by the contractor on the con
tractor's independent research and development 
programs. 

"(d) ADJUSTED MAXIMUM REIMBURSEMENT 
AMOUNT.-For purposes of subsection (c)(2), the 
adjusted maximum reimbursement amount tor a 
major contractor tor a fiscal year is the sum of-

"(1) the total amount of the allowable inde
pendent research and development and bid and 
proposal costs incurred by the contractor during 
the preceding FtScal year; 

"(2) 5 percent of the amount referred to in 
paragraph (1); and 

"(3) if the projected total amount of the inde
pendent research and development and bid and 
proposal costs incurred by the contractor tor 
such fiscal year is greater than the total amount 
of the independent research and development 
and bid and proposal costs incurred by the con-

tractor tor the preceding fiscal year, the amount 
that is determined by multiplying the amount 
referred to in paragraph (1) by the lesser of-

"( A) the percentage by which the projected 
total amount of such incurred costs tor such fis
cal year exceeds the total amount of the in
curred costs of the contractor tor the preceding 
fiscal year; or 

"(B) the estimated percentage rate of inflation 
from the end of the preceding fiscal year to the 
end of the fiscal year tor which the amount of 
the limitation is being computed. 

"(e) WAIVER OF ADJUSTED MAXIMUM REIM
BURSEMENT AMOUNT.-The Secretary of Defense 
may waive the applicability of any limitation 
prescribed under subsection (c)(2) to any con
tractor for a fiscal year to the extent that the 
Secretary determines that allowing the contrac
tor to exceed the contractor's adjusted maximum 
reimbursement amount tor such year-

"(1) is necessary to reimburse such contractor 
at least to the extent that would have been al
lowed under regulations as in effect on the day 
before the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993; or 

"(2) is otherwise in the best interest of the 
Government. 

"(f) LIMITATIONS ON REGULATIONS.-Regula
tions prescribed pursuant to subsection (c) may 
not include provisions that would infringe on 
the independence ot a contractor to choose 
which technologies to pursue in its independent 
research and development program. 

"(g) ENCOURAGEMENT OF CERTAIN CONTRAC
TOR ACTIVITIES.-The regulations under sub
section (a) shall encourage contractors to en
gage in research and development activities of 
potential interest to the Department of Defense, 
including activities intended to accomplish any 
of the following: 

"(1) Enabling superior performance ot future 
United States weapon systems and components. 

"(2) Reducing acquisition costs and life-cycle 
costs of military systems. 

"(3) Strengthening the defense industrial base 
and the technology base of the United States. 

"(4) Enhancing the industrial competitiveness 
of the United States. 

"(5) Promoting the development of tech
nologies identified as critical under section 2522 
of this title. 

"(6) Increasing the development and pro
motion of efficient and effective applications of 
dual-use technologies. 

"(7) Providing efficient and effective tech
nologies tor achieving such environmental bene
fits as improved environmental data gathering, 
environmental cleanup and restoration, pollu
tion reduction in manufacturing, environmental 
conservation, and environmentally sate manage
ment of facilities. 

"(h) MAJOR CONTRACTORS.-A contractor 
shall be considered to be a major contractor tor 
the purposes of subsection (c) tor any fiscal year 
if tor the preceding fiscal year the contractor's 
covered segments allocated to Department of De
fense contracts a total of more than $10,000,000 
in independent research and development and 
bid and proposal costs. 

"(i) DEFIN/TIONS.-ln this section: 
"(1) COVERED CONTRACT.-The term 'covered 

contract' has the meaning given that term in 
section 2324(m) of this title. 

"(2) COVERED SEGMENT.-The term 'covered 
segment', with respect to a contractor, means a 
product division of the contractor that allocated 
more than $1,000,000 in independent research 
and development and bid and proposal costs to 
Department of Defense contracts during the pre
ceding fiscal year. In the case of a contractor 
that has no product divisions, such term means 
the contractor as a whole.". 

(2) The item relating to section 2372 in the 
table of sections at the beginning of chapter 139 
ot such title is amended to read as follows: 

"2372. Independent research and development 
and bid and proposal costs: pay
ments to contractors.". 

(b) IMPLEMENTING REGULATIONS.-The Sec
retary of Defense shall prescribe proposed regu
lations to implement the amendment made by 
subsection (a)(l) not later than April 1, 1992, 
and shall prescribe final regulations tor that 
purpose not later than June 1, 1992. 

(c) OT A STUDY.-The Director of the Office of 
Technology Assessment shall conduct a study to 
determine the effect of the regulations pre
scribed under section 2372 of title 10, United 
States Code (as amended by subsection (a)), on 
the achievement of the policy stated in sub
section (g) of that section. Not later than De
cember 1, 1995, the Director shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report contain
ing the results of the study. 

(d) INTEGRATED FINANCING POLICY.-Section 
2330 of title 10, United States Code, is amended 
by inserting at the end of subsection (a)(2) the 
following: 

"(D) Policies relating to reimbursement of 
independent research and development and bid 
and proposal costs.". 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on October 1, 
1992, and shall apply to independent research 
and development and bid and proposal costs in
curred by a contractor during fiscal years of 
that contractor that begin on or after that date. 
SEC. 80S. RESEARCH AND DEVELOPMENT CON-

7XA.CTS. 
(a) REPORTING REQUIREMENT.-(1) Section 

2352 of title 10, United States Code, is amended 
to read as follows: 
"§2352. Contract•: notice to Co1Jilre•• required 

for contract• performed over period ezceed
ing lO:years 
"(a) REQUIREMENT.-The Secretary of a mili

tary department shall submit to Congress a no
tice described in subsection (b) with respect to a 
contract of that military department tor services 
for research or development in any case in 
which-

"(1) the contract is awarded or modified, and 
the contract is expected, at the time ot the 
award or as a result ot the modification (as the 
case may be), to be performed over a period ex
ceeding 10 years from the date of initial award 
of the contract; or 

"(2) the performance of the contract continues 
tor a period exceeding 10 years, and no notice of 
the type described in subsection (b) has other
wise been provided to Congress. 

"(b) NOTICE.-The notice required under sub
section (a) is a notice-

(1) identifying the contract; 
(2) stating the date on which initial award of 

the contract occurred; and 
(3) stating the period of time over which per

formance of the contract is expected to occur. 
"(c) TIME OF SUBMISSION OF NOTICE.-The 

notice required under subsection (a) shall be 
submitted not later than 30 days atter-

"(1) the date of award or modification of the 
contract, in the case of a contract described in 
subsection (a)(l); and 

"(2) the date on which performance of the 
contract exceeds 10 years, in the case of a con
tract described in subsection (a)(2). ". 

(2) The item relating to section 2352 in the 
table of sections at the beginning of chapter 139 
of such title is amended to read as follows: 

"2352. Contracts: notice to Congress required tor 
contracts performed over period 
exceeding 10 years.". 
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(b) EFFECTIVE DATE.-The amendments made 

by subsection (a) shall take effect as of October 
31, 1991. 
SEC. 804. CLARIFICATION OF REVISED THRESH

OLDS FOR CONTRACTOR CERTIFI
CATION OF COST OR PRICING DATA. 

(a) CLARIFICATION.-Paragraph (1) of section 
2306a(a) of title 10, United States Code, is 
amended to read as follows: 

"(1) The head of an agency shall require 
otterors, contractors, and subcontractors to 
make cost or pricing data available as follows: 

"(A) An offeror for a prime contract under 
this chapter to be entered into using procedures 
other than sealed-bid procedures shall be re
quired to submit cost or pricing data before the 
award of a contract if-

"(i) in the case of a prime contract entered 
into after December 5, 1990, and before January 
1, 1996, the price of the contract to the United 
States is expected to exceed $500,000; and 

"(ii) in the case of a prime contract entered 
into on or before December 5, 1990, or after De
cember 31, 1995, the price of the contract to the 
United States is expected to exceed $100,000. 

"(B) The contractor for a prime contract 
under this chapter shall be required to submit 
cost or pricing data before the pricing of a 
change or modification to the contract if-

"(i) in the case of a change or modification 
made to a prime contract referred to in subpara
graph (A)(i), the price adjustment is expected to 
exceed $500,000; 

"(ii) in the case of a change or modification 
made after December 5, 1991, to a prime contract 
that was entered into on or before December 5, 
1990, and that has been modified pursuant to 
paragraph (6), the price adjustment is expected 
to exceed $500,{)()(); and 

"(iii) in the case of a change or modification 
not covered by clause (i) or (ii), the price adjust
ment is expected to exceed $100,000. 

"(C) An offeror tor a subcontract (at any tier) 
of a contract under this chapter shall be re
quired to submit cost or pricing data before the 
award of the subcontract if the prime contractor 
and each higher-tier subcontractor have been 
required to make available cost or pricing data 
under this section and-

"(i) in the case of a subcontract under a prime 
contract referred to in subparagraph (A)(i), the 
price of the subcontract is expected to exceed 
$500,000; 

"(ii) in the case of a subcontract entered into 
after December 5, 1991, under a prime contract 
that was entered into on or before December 5, 
1990, and that has been modified pursuant to 
paragraph (6), the price of the subcontract is ex
pected to exceed $500,000; and 

"(iii) in the case of a subcontract not covered 
by clause (i) or (ii), the price of the subcontract 
is expected to exceed $100,000. 

"(D) The subcontractor tor a subcontract cov
ered by subparagraph (C) shall be required to 
submit cost or pricing data before the pricing of 
a change or modification to the subcontract if-

"(i) in the case of a change or modification to 
a subcontract referred to in subparagraph (C)(i) 
or (C)(ii), the price adjustment is expected to ex
ceed $500,{)()(); and 

"(ii) in the case of a change or modification to 
a subcontract referred to in subparagraph 
(C)(iii), the price adjustment is expected to ex
ceed $100,{)()(). ". 

(b) MODIFICATIONS TO CONTRACTS.-Section 
2306a(a) is further amended by adding at the 
end the following new paragraph: 

"(6)(A) Upon the request of a contractor that 
was required to submit cost or pricing data 
under paragraph (1) in connection with a prime 
contract entered into on or before December 5, 
1990, the head of the agency that entered into 
such contract shall modify the contract to re
flect subparagraphs (B)(ii) and (C)(ii) of para-

graph (1). All such modifications shall be made 
without requiring consideration. 

"(B) The head of an agency is not required to 
modify a contract under subparagraph (A) if 
that head of an agency determines that the sub
mission of cost or pricing data with respect to 
that contract should be required under sub
section (c).". 

(c) CONFORMING AMENDMENT AND REPEAL.
(1) Paragraph (5) of section 2306a(a) is amended 
by striking out "paragraph (1)(C)(ii)" and in
serting in lieu thereof "paragraph (l)(C)". 

(2) Paragraph (2) of section 803(a) of Public 
Law 101-510 (as amended by section 704(a)(4) of 
Public Law 102-25) is hereby repealed. 
SEC. 806. PROCURBMBNT FLEXIBILITY FOR 

SMALL PURCHASES DURING CONTIN
GENCY OPERATIONS. 

Section 2302(7) of title 10, United States Code, 
is amended by inserting before the period the 
following: ",except that, in the case of any con
tract to be awarded and performed, or purchase 
to be made, outside the United States in support 
of a contingency operation, the term means 
$100,000". 
SEC. 806. PAYMENT PROTECTIONS FOR SUB

CONTRACTORS AND SUPPUBRS. 
(a) REGULATIONS.-The Secretary 0/ Defense 

shall prescribe in regulations the following re
quirements: 

(1) INFORMATION PROVIDED BY DEPARTMENT 
OF DEFENSE RELATING TO PAYMENT.-(A) Subject 
to section 552(b)(1) of title 5, United States Code, 
upon the request of a subcontractor or supplier 
of a contractor performing a Department of De
tense contract, the Department of Defense shall 
promptly make available to such subcontractor 
or supplier the following information: 

(i) Whether requests for progress payments or 
other payments have been submitted by the con
tractor to the Department of Defense in connec
tion with that contract. 

(ii) Whether final payment to the contractor 
has been made by the Department of Defense in 
connection with that contract. 

(B) This paragraph shall apply with respect 
to any Department of Defense contract that is 
in effect on the date which is 270 days after the 
date of enactment of this Act or that is awarded 
after such date. 

(2) INFORMATION PROVIDED BY DEPARTMENT 
OF DEFENSE RELATING TO PAYMENT BONDS.-(A) 
Upon the request of a subcontractor or supplier 
described in subparagraph (B), the Department 
of Defense shall promptly make available to 
such subcontractor or supplier any of the fol
lowing: 

(i) The name and address of the surety or 
sureties on the payment bond. 

(ii) The penal amount of the payment bond. 
(iii) A copy of the payment bond. 
(B) Subparagraph (A) applies to-
(i) a subcontractor or supplier having a sub

contract, purchase order, or other agreement to 
furnish labor or material tor the performance of 
a Department of Defense contract with respect 
to which a payment bond has been furnished to 
the United States pursuant to the Miller Act; 
and 

(ii) a prospective subcontractor or supplier of
fering to furnish labor or material tor the per
formance of such a Department of Defense con
tract. 

(C) With respect to the information referred to 
in subparagraphs (A)(i) and (A)(ii), the regula
tions shall include authority for such informa
tion to be provided verbally to the subcontractor 
or supplier. 

(D) With respect to the information referred to 
in subparagraph (A)(iii), the regulations may 
impose reasonable fees to cover the cost of copy
ing and providing requested bonds. 

(E) This paragraph shall apply with respect to 
any Department of Defense contract covered by 

the Miller Act that is in ettect on the date which 
is 270 days after the date of enactment of this 
Act or that is awarded after such date. 

(3) INFORMATION PROVIDED BY CONTRACTORS 
RELATING TO PAYMENT BONDS.-(A) Upon there
quest of a prospective subcontractor or supplier 
offering to furnish labor or material for the per
formance of a Department of Defense contract 
with respect to which a payment bond has been 
furnished to the United States pursuant to the 
Miller Act, the contractor shall promptly make 
available to such prospective subcontractor or 
supplier a copy of the payment bond. 

(B) This paragraph shall apply with respect 
to any Department of Defense contract covered 
by the Miller Act tor which a solicitation is is
sued after the expiration of the 60-day period 
beginning on the effective date of the regula
tions promulgated under this subsection. 

(4) PROCEDURES RELATING TO COMPLIANCE 
WITH PAYMENT TERMS.-(A) Under procedures 
established in the regulations, upon the asser
tion by a subcontractor or supplier of a contrac
tor performing a Department of Defense con
tract that the subcontractor or supplier has not 
been paid by the prime contractor in accordance 
with the payment terms of the subcontract, pur
chase order, or other agreement with the prime 
contractor, the contracting officer may deter
mine the following: 

(i) With respect to a construction contract, 
whether the contractor has made progress pay
ments to the subcontractor or supplier in compli
ance with chapter 39 of title 31, United States 
Code. 

(ii) With respect to a contract other than a 
construction contract, whether the contractor 
has made progress or other payments to the sub
contractor or supplier in compliance with the 
terms of the subcontract, purchase order, or 
other agreement with the prime contractor. 

(iii) With respect to either a construction con
tract or a contract other than a construction 
contract, whether the contractor has made final 
payment to the subcontractor or supplier in 
compliance with the terms of the subcontract, 
purchase order, or other agreement with the 
prime contractor. 

(iv) With respect to either a construction con
tract or a contract other than a construction 
contract, whether any certification of payment 
of the subcontractor or supplier accompanying 
the contractor's payment request to the Govern
ment is accurate. 

(B) If the contracting officer determines that 
the prime contractor is not in compliance with 
any matter referred to in clause (i), (ii), or (iii) 
of subparagraph (A), the contracting officer 
may, under procedures established in the regu
lations-

(i) encourage the prime contractor to make 
timely payment to the subcontractor or sup
plier; or 

(ii) reduce or suspend progress payments with 
respect to amounts due to the prime contractor. 

(C) If the contracting officer determines that a 
certification referred to in clause (iv) of sub
paragraph (A) is inaccurate in any material re
spect, the contracting officer shall, under proce
dures established in the regulations, initiate ap
propriate administrative or other remedial ac
tion. 

(D) This paragraph shall apply with respect 
to any Department of Defense contract that is 
in effect on the date of promulgation of the reg
ulations under this subsection or that is award
ed after such date. 

(b) REGULATIONS DEADLINES.-(1) The Sec
retary of Defense shall publish proposed regula
tions under subsection (a) not later than 180 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall publish 
final regulations under subsection (a) not later 
than 270 days after the date of the enactment of 
this Act. 
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(C) GOVERNMENT-WIDE APPLICABILITY AU

THORIZED.-]/ the Federal Acquisition Regu
latory Council (established by section 25(a) of 
the Of/ice of Federal Procurement Policy Act) 
determines that it would be more appropriate tor 
the requirements described in subsection (a) to 
apply Government-wide, the regulations re
quired by subsection (a) may be prescribed as 
modifications to the Federal Acquisition Regula
tion (issued pursuant to section 25(c)(l) ot the 
Of/ice of Federal Procurement Policy Act (41 
U.S.C. 421(c)(l)). 

(d) AsSISTANCE TO SMALL' BUSINESS CON
CERNS.-Paragraph (5) of section 15(k) of the 
Small Business Act (15 U.S.C. 644(k)(5)) is 
amended to read as follows: 

"(5) assist small business concerns to obtain 
payments, required late payment interest pen
alties, or information regarding payments due to 
such concerns from an executive agency or a 
contractor, in conformity with chapter 39 ot title 
31, United States Code, or any other protection 
for contractors or subcontractors (including 
suppliers) that is included in the Federal Acqui
sition Regulation or any individual agency sup
plement to such Government-wide regulation;". 

(e) GAO REPORT.-{1) The Comptroller Gen
eral of the United States shall conduct an as
sessment of the matters described in paragraph 
(2) and submit a report pursuant to paragraph 
(3). 

(2) In addition to such other related matters 
as the Comptroller General considers appro
priate, the matters to be assessed pursuant to 
paragraph (1) are the following: 

(A) Timely payment of progress or other peri
odic payments to subcontractors and suppliers 
by prime contractors on Federal contracts by

(i) identifying all existing statutory and regu
latory provisions, categorized by types of con
tracts covered by such provisions; 

(ii) evaluating the feasibility and desirability 
of requiring that a prime contractor (other than 
a construction prime contractor subject to the 
provisions of sections 3903(b) and 3905 of title 31, 
United States Code) be required to-

(I) include in its subcontracts a payment term 
requiring payment within 7 days (or some other 
fixed term) after receiving payment trom the 
Government; and 

(II) submit with its payment request to the 
Government a certification that it has timely 
paid its subcontractors in accordance with their 
subcontracts from funds previously received as 
progress payments and will timely make re
quired payments to such subcontractors from 
the proceeds of the progress payment covered by 
the certification; 

(iii) evaluating the feasibility and desirability 
of requiring that all prime contractors (other 
than a construction prime contractor subject to 
the provisions of section 3903(b) and 3905 ot title 
31, United States Code) furnish with its pay
ment request to the Government proof of pay
ment of the amounts included in such payment 
request for payments made to subcontractors 
and suppliers; 

(iv) evaluating the feasibility and desirability 
of requiring a prime contractor to establish an 
escrow account at a federally insured financial 
institution and requiring direct disbursements to 
subcontractors and suppliers of amounts cer
tified by the prime contractor in its payment re
quest to the Government as being payable to 
such subcontractors and suppliers in accordance 
with their subcontracts; and 

(v) evaluating the feasibility and desirability 
of requiring direct disbursement of amounts cer
tified by a prime contractor as being payable to 
its subcontractors and suppliers in accordance 
with their subcontracts (using techniques such 
as joint payee checks, escrow accounts, or direct 
payment by the Government), if the contracting 
officer has determined that the prime contractor 

is tailing to make timely payments to its sub
contractors and suppliers. 

(B) Payment protection of subcontractors and 
suppliers through the use of payment bonds or 
alternatives methods by-

(i) evaluating the effectiveness of the modi
fications to part 28.2 of the Federal Acquisition 
Regulation Part 28.2 (48 C.P.R. 28.200) relating 
to the use of individual sureties, which became 
effective February 26, 1990; 

(ii) evaluating the effectiveness of requiring 
payment bonds pursuant to the Miller Act as a 
means of affording protection to construction 
subcontractors and suppliers relating to receiv
ing-

(I) timely payment of progress payments due 
in accordance with their subcontracts; and 

(II) ultimate payment of such amounts due; 
(iii) evaluating the feasibility and desirability 

of increasing the payment bond amounts re
quired under the Miller Act from the current 
maximum amounts to an amount equal to 100 
percent of the amount of the contract; 

(iv) evaluating the feasibility and desirability 
of requiring payment bonds tor supply and serv
ices contracts (other than construction), and, if 
feasible and desirable, the amounts of such 
bonds; and 

(v) evaluating the feasibility and desirability 
of using letters of credit issued by federally in
sured financial institutions (or other alter
natives) as substitutes tor payment bonds in 
providing payment protection to subcontractors 
and suppliers on construction contracts (and 
other contracts). 

(C) Any evaluation of feasibility and desir
ability carried out pursuant to subparagraph 
(A) or (B) shall include the appropriateness of

(i) any differential treatment of, or impact on, 
small business concerns as opposed to concerns 
other than small business concerns; 

(ii) any differential treatment of subcontracts 
relating to commercial products entered into by 
the contractor in furtherance of its non-Govern
ment business, especially those subcontracts en
tered into prior to the award ot a contract by 
the Government; and 

(iii) extending the protections regarding pay
ment to all tiers of subcontractors or restricting 
them to first-tier subcontractors and direct sup
pliers. 

(3) The report required by paragraph (1) shall 
include a description of the results of the assess
ment carried out pursuant to paragraph (2) and 
may include recommendations pertaining to any 
of the following: 

(A) Statutory and regulatory changes provid
ing payment protections for subcontractors and 
suppliers (other than a construction prime con
tractor subject to the provisions of sections 
3903(b) and 3905 of title 31, United States Code) 
that the Comptroller General believes to be de
sirable and feasible. 

(B) Proposals to assess the desirability and 
utility of a specific payment protection on a test 
basis. 

(C) Such other recommendations as the Comp
troller General considers appropriate in light ot 
the matters assessed pursuant to paragraph (2). 

(4) The report required by paragraph (1) shall 
be submitted not later than by February 1, 1993, 
to the Committees on Armed Services and on 
Small Business of the Senate and House of Rep
resentatives. 

(f) INSPECTOR GENERAL REPORT.-(1) The In
spector General of the Department of Defense 
shall submit to the Secretary of Defense a report 
on payment protections tor subcontractors and 
suppliers under contracts entered into with the 
Department ot Defense. The report shall include 
an assessment ot the extent to which available 
judicial and administrative remedies, as well as 
suspension and debarment procedures, have 
been used (or recommended tor use) by officials 

of the Department to deter false statements re
lating to (A) payment bonds provided by indi
viduals pursuant to the Miller Act, and (B) cer
tifications pertaining to payment requests by 
construction contractors pursuant to section 
3903(b) of title 31, United States Code. The as
sessment shall cover actions taken during the 
period beginning on October 1, 1989, and ending 
on September 30, 1992. 

(2) The report required by paragraph (1) shall 
be submitted to the Secretary of Defense not 
later than March 1, 1993. The report may in
clude recommendations by the Inspector General 
on ways to improve the effectiveness of existing 
methods ot preventing false statements. 

(g) MILLER ACT DEFINED.-For purposes of 
this section, the term "Miller Act" means the 
Act of August 24, 1935 (40 U.S.C. 270a-270d). 
SEC. 801. GOVERNMENT-INDUSTRY COMMI'ITEB 

ON RIGHTS IN TECHNICAL DATA. 
(a) REGULAT/ONS.-(1) Not later than Septem

ber 15, 1992, the Secretary of Defense shall pre
scribe final regulations required by subsection 
(a) of section 2320 of title 10, United States 
Code, that supersede the interim regulations 
prescribed before the date of the enactment of 
this Act tor the purposes of that section. 

(2) In prescribing such regulations, the Sec
retary shall give thorough consideration to the 
recommendations of the government-industry 
committee appointed pursuant to subsection (b). 

(3) Not less than 30 days before prescribing 
such regulations, the Secretary shall-

( A) transmit to the Committees on Armed Serv
ices of the Senate and House of Representatives 
a report containing such regulations, the rec
ommendations of the committee, and any mat
ters required by subsection (b)(4); and 

(B) publish such regulations tor comment in 
the Federal Register. 

{4) The regulations shall apply to contracts 
entered into on or after November 1, 1992, or, if 
provided in the regulations, an earlier date. The 
regulations may be applied to any other con
tract upon the agreement of the parties to the 
contract. 

(b) GOVERNMENT-INDUSTRY COMMITTEE.-{1) 
Not later than 60 days after the date ot the en
actment of this Act, the Secretary of Defense 
shall appoint a government-industry committee 
tor the purpose of developing regulations to rec
ommend to the Secretary of Defense tor purposes 
of carrying out subsection (a). 

(2) The membership ot the committee shall in
clude, at a minimum, representatives of the fol
lowing: 

(A) The Under Secretary of Defense tor Acqui
sition. 

(B) The acquisition executives of the military 
departments. 

(C) Prime contractors under major defense ac
quisition programs. 

(D) Subcontractors and suppliers under major 
defense acquisition programs. 

(E) Contractors under contracts other than 
contracts under major defense acquisition pro
grams. 

(F) Subcontractors and suppliers under con
tracts other than contracts under major defense 
acquisition programs. 

(G) Small businesses. 
(H) Contractors and subcontractors primarily 

involved in the sale of commercial products to 
the Department of Defense. 

(I) Contractors and subcontractors primarily 
involved in the sale of spare or repair parts to 
the Department of Defense. 

(J) Institutions ot higher education. 
(3) Not later than June 1, 1992, the committee 

shall submit to the Secretary a report containing 
the following matters: 

(A) Proposals tor the regulations to be pre
scribed by the Secretary pursuant to subsection 
(a). 
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(B) Proposed legislation that the committee 

considers necessary to achieve the purposes of 
section 2320 of title 10, United States Code. 

(C) Any other recommendations that the com
mittee considers appropriate. 

(4) If the Secretary omits from the regulations 
prescribed pursuant to subsection (a) any regu
lation proposed by the advisory committee, any 
regulation proposed by a minority of the com
mittee in any minority report accompanying the 
committee's report, or any part of such a pro
posed regulation, the Secretary shall set forth 
his reasons for each such omission in the report 
submitted to Congress pursuant to subsection 
(a)(3)(A). 

(c) RESTRICTION.-(1) Before the date de
scribed in paragraph (2), the Secretary may not 
revise or supersede the interim regulations im
plementing section 2320 of title 10, United States 
Code, prescribed before the date of the enact
ment of this Act, except to the extent required 
by law or necessitated by urgent and unforeseen 
circumstances affecting the national defense. 

(2) The date referred to in paragraph (1) is the 
date 30 days following the date on which the re
port required by subsection (a)(3) is transmitted 
to the Committees on Armed Services of the Sen
ate and House of Representatives. 

(d) DEFINITION.-In this section, the term 
"major defense acquisition program" has the 
meaning given such term by section 2430 of title 
10, United States Code. 
SEC. 808. CONTROL OF GOVBRNMBNT PERSON

NEL WORK PRODUCT. 
(a) REQUIREMENT.-The Secretary of Defense 

shall prescribe regulations to ensure that-
(1) a Department of Defense employee or mem

ber of the armed forces with an appropriate se
curity clearance who is engaged in oversight of 
an acquisition program of the Department of 
Defense (including a program involving highly 
sensitive information) maintains control of the 
employee's or member's work product; and 

(2) procedures for protecting unauthorized 
disclosure of classified information by contrac
tors do not require such an employee or member 
to relinquish control of his or her work product 
to any such contractor. 

(b) REGULATIONS.-The Secretary of Defense 
shall prescribe the regulations required by sub
section (a) not later than 120 days after the date 
of the enactment of this Act. 

(c) SUNSET.-This section shall cease to beef
fective on September 30, 1992. 
SBC. 809. STATUS OF THE DIRECTOR OF DBFBNSE 

PROCUR.BMENT. 
For the purposes of the amendment made by 

section 807 of the National Defense Authoriza
tion Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1593) to section 25(b)(2) of the Of
fice of Federal Procurement Policy Act (41 
U.S.C. 421(b)(2)), the Director of Defense Pro
curement of the Department of Defense shall be 
considered to be an official at an organizational 
level of an Assistant Secretary of Defense within 
the Office of the Under Secretary of Defense for 
Acquisition. 

PART B-ACQUISITION ASSISTANCE PROGRAMS 
SBC. 811. PROCURBMBNT TECHNICAL ASSIST

ANCE COOPERATIVE AGREEMENT 
PROGRAM. 

(a) AVAILABILITY OF AUTHORIZED APPROPRIA
TIONS.-Of the amounts authorized to be appro
priated pursuant to section 301 [or Defense 
Agencies for fiscal years 1992 and 1993 for oper
ation and maintenance, $9,000,000 shall be 
available for each such fiscal year for carrying 
out the provisions of chapter 142 of title 10, 
United States Code. 

(b) SPECIFIC PROGRAMS.-Of the amounts pro
vided for in subsection (a), $600,000 shall be 
available for each of fiscal years 1992 and 1993 
for the purpose of carrying out programs spon
sored by eligible entities referred to in subpara-

graph (D) of section 2411(1) of title 10, United 
States Code, that provide procurement technical 
assistance in distressed areas referred to in sub
paragraph (B) of section 2411(2) of such title. If 
there is an insufficient number of satisfactory 
proposals for cooperative agreements in such 
distressed areas to allow [or effective use of the 
funds made available in accordance with this 
subsection in such areas, the funds shall be allo
cated among the Defense Contract Administra
tion Services regions in accordance with section 
2415 of such title. 
SBC. 812. DEFENSE RESEARCH BY HISTORICALLY 

BLACK COLLEGES AND UNIVER
SITIES. 

(a) FUNDING.-Of the amounts authorized to 
be appropriated for fiscal years 1992 and 1993 
pursuant to title II of this Act, $15,000,000 shall 
be available for each such fiscal year for infra
structure assistance to historically Black col
leges and universities and minoritY· institutions 
under section 1207(c)(3) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 
u.s.c. 2301 note). 

(b) REGULATIONS.-Not later than 180 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall publish for public 
comment procedures and regulations for provid
ing assistance referred to in paragraph (1). The 
Secretary shall promulgate final regulations for 
providing such assistance not later than 270 
days after the date of the enactment of this Act. 
SEC. 813. REAUTHORIZATION OF BOND WAIVER 

TEST PROGRAM. 
(a) AUTHORITY.-(1) In the award of construc

tion contracts by the Department of Defense to 
participants in the Minority Small Business and 
Capital Ownership Development Program of the 
Small Business Administration, the Secretary of 
Defense may exercise the authority to grant sur
ety bond exemptions to such participants pro
vided by section 7(j)(13)(D) of the Small Busi
ness Act (15 U.S.C. 636(j)(13)(D)). In any case in 
which the Secretary exercises such authority, 
the Secretary may award a construction con
tract directly to a participant in such program, 
without approval by or consultation with the 
Small Business Administration. 

(2) In exercising the authority provided by 
paragraph (1), the Secretary of Defense shall 
make every reasonable effort to award not fewer 
than 30 contracts for construction projects (in
cluding repair and alteration of existing facili
ties) during each fiscal year. 

(b) DELEGATION OF AUTHORITY.-The Sec
retary of Defense shall delegate to one or more 
Secretaries of a military department the author
ity provided by subsection (a)(l). 

(c) NO RIGHT OF ACTION AGAINST THE UNITED 
STATES.-A dispute between a contractor grant
ed a surety bond exemption pursuant to section 
7(j)(13)(D) of the Small Business Act and a sub
contractor at any tier or a supplier of such con
tractor relating to the amount or entitlement of 
a payment due such subcontractor or supplier 
does not constitute a dispute to which the Unit
ed States is a party. The United States may not 
be interpleaded in any judicial or administrative 
proceeding involving such a dispute. 

(d) REGULATIONS.-The Secretary of Defense 
shall prescribe final regulations and procedures 
for exercising the authority provided in this sec
tion not later than 270 days after the date of the 
enactment of this Act. 

(e) PROGRAM DURATION.-The authority pro
Vided by this section shall apply to contracts 
awarded before October 1, 1994. 

(f) CONFORMING REPEAL.-Section 833 of the 
National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1509; 15 U.S.C. 636 note) is hereby re
pealed. 
SEC. 814. PILOT MENTOR-PROTEGE PROGRAM. 

(a) FUNDING.-Of the amounts authorized to 
be appropriated for fiscal years 1992 and 1993 

pursuant to title I of this Act, $30,000,000 shall 
be available for each such fiscal year for the 
pilot Mentor-Protege Program established pur
suant to section 831 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1607). 

(b) PILOT MENTOR-PROTEGE PROGRAM IM
PROVEMENTS.-(1) Section 831(g) of the National 
Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 140 Stat. 1609) is amended 
by striking out paragraph (2) and inserting in 
lieu thereof the following: 

"(2)(A) The Secretary of Defense shall provide 
to a mentor firm reimbursement for the costs of 
the assistance furnished to a protege firm pursu
ant to paragraphs (1) and (7) of subsection (f). 
The Secretary shall ensure that the reimburse
ment is provided Jor-

"(i) as a line item in a Department of Defense 
contract under which the mentor firm is fur
nishing products or services to the Department, 
subject to a maximum amount of reimbursement 
specified in such contract; 

"(ii) as a reimbursement of indirect costs in
curred under the program which have been as
signed to indirect cost pools, to the extent that 
such assigned costs are otherwise reasonable, al
locable, and allowable; 

"(iii) in a separate contract, cooperative 
agreement, or other agreement entered into be
tween the Secretary and the mentor firm for the 
purpose of providing reimbursement of costs in
curred under the program, subject to a maxi
mum amount of reimbursement specified in such 
contract or agreement; or 

"(iv) through a combination of the methods of 
reimbursement described in clauses (i), (ii), and 
(iii), but only if the mentor firm has an account
ing system and controls adequate to assure 
proper identification and assignment of program 
costs to appropriate direct and indirect cost ac
counts. 

"(B) The Secretary and a mentor firm may 
provide for the allocation of such costs to any 
Department of Defense contract awarded to the 
mentor firm.". 

(2) Section 831(g) of such Act is further 
amended in paragraph (3)( A)-

(A) by striking out "paragraph (2) may" and 
inserting "either subparagraph (A) or (C) of 
paragraph (2) or are reimbursed pursuant to 
subparagraph (B) of such paragraph shall"; 

(B) by inserting after "a Department of De
fense contract" the following: ", under a con
tract with another executive agency,"; and 

(C) by striking out "Executive" and inserting 
in lieu thereof "executive". 

(3) Section 831 of such Act is amended by add
ing at the end the following new subsection: 

"(n) AVAILABILITY OF FUNDING.-Funds au
thorized and appropriated to carry out the pro
gram shall remain available until September 30, 
1999.". 

(4) Section 831(k) of such Act is amended by 
adding at the end the following: "The Secretary 
shall ensure that the Department of Defense 
policy regarding the pilot Mentor-Protege Pro
gram, dated July 30, 1991 (and any successor 
policy), is published and maintained in the Code 
of Federal Regulations.". 

(C) CONFORMING AMENDMENT.-Section 8(d) of 
the Small Business Act (15 U.S.C. 637(d)) is 
amended by adding at the end the following 
new paragraph: 

"(12) For purposes of determining the attain
ment of a subcontract utilization goal under 
any subcontracting plan entered into with any 
executive agency pursuant to this subsection, a 
mentor firm providing development assistance to 
a protege firm under the pilot Mentor-Protege 
Program established pursuant to section 831 of 
the National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510; 10 U.S.C. 
2301 note) shall be granted credit for such assist-
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ance in accordance with subsection (g) of such 
section.". 
PART C-DEFENSE INDUSTRIAL AND TECHNOLOGY 

BASE INITIATIVES 
SBC. 821. DEVELOPMENT OF CRITICAL TBCH

NOLOGIBS. 
(a) ENACTMENT OF NEW TITLE 10 CHAPTER FOR 

CRITICAL TECHNOLOGY PROVISIONS.-Part IV of 
subtitle A of title 10, United States Code, is 
amended by inserting after chapter 149 the fol
lowing new chapter 150: 
"CHAPTER /50-DEVELOPMENT OF DUAL

USE CRITICAL TECHNOLOGIES 
"Sec. 
"2521. Definitions. 
"2522. Annual defense critical technologies 

plan. 
"2523. Defense dual-use critical technology 

partnerships. 
"2524. Critical technology application centers 

assistance program. 
"2525. Office tor Foreign Defense Critical Tech

nology Monitoring and Assess
ment. 

"2526. OVerseas foreign critical technology mon
itoring and assessment financial 
assistance program. 

"§2621. Definitions 
"In this chapter: 
"(1) The terms 'Federal laboratory' and 'lab

oratory • have the meaning given the term 'lab
oratory' in section 12(d)(2) of the Stevenson
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a(d)(2)). 

"(2) The term 'critical technology' means a 
technology that is-

"( A) a national critical technology; or 
"(B) a defense critical technology. 
"(3) The term 'national critical technology' 

means a technology that-
"( A) appears on the list of national critical 

technologies contained in a biennial report on 
national critical technologies submitted to Con
gress by the President pursuant to section 60~(d) 
of the National Science and Technology Poltcy, 
Organization, and Priorities Act of 1976 (42 
u.s.c. 6683(d)); and 

"(B) has not been expressly deleted from such 
list by such a report subsequently submitted to 
Congress by the President. 

"(4) The term 'defense critical technology' 
means a technology that-

"( A) appears on the list of critical tech
nologies contained in an annual defense critical 
technologies plan submitted to Congress by the 
Secretary of Defense pursuant to section 2522 of 
this title; and 

"(B) has not been expressly deleted from such 
list by such a plan subsequently submitted to 
Congress by the Secretary. 

"(5) The term 'dual-use critical technology' 
means a critical technology that has military 
applications and nonmilitary commercial appli
cations. 

"(6) The term 'eligible firm' means a company 
or other business entity that, as determined by 
the Secretary of Commerce-

"( A) conducts a significant level of its re
search, development, engineering, and manufac
turing activities in the United States; and 

"(B) is a company or other business entity the 
majority ownership or control of which is by 
United States citizens or is a company or other 
business of a parent company that is incor
porated in a country the government of which-

"(i) encourages the participation of firms so 
owned or controlled in research and develop
ment consortia to which the government of that 
country provides funding directly or provides 
funding indirectly through international orga
nizations; and 

"(ii) affords adequate and effective protection 
for the intellectual property rights of companies 
incorporated in the United States. 

Such term includes a consortium of such compa
nies or other business entities, as determined by 
the Secretary of Commerce. 

"(7) The term 'Pacific Rim country' ~ans a 
foreign country located on or near the penphery 
of the Pacific Ocean. 
"§2623. Defense dual-use critical technology 

partnerships 
"(a) ESTABLISHMENT OF PARTNERSHIPS.-_The 

Secretary of Defense, acting through the Dtrec
tor of Defense Research and Engineering, s~all 
conduct a program providing tor the establtsh
ment of cooperative arrangements (hereinafter 
in this section referred to as 'partnerships') be
tween the Department of Defense and entities 
referred to in subsection (b) in order to encour
age and provide tor research, development, and 
application of dual-use critical technologies. 
The Secretary may make grants, enter into con
tracts, or enter into cooperative agreements and 
other transactions pursuant to section 2371 of 
this title in order to establish the partnerships. 

"(b) NON-DEPARTMENT OF DEFENSE PARTICI
PANTS.-ln the case of each partnership, the en
tities with which the Secretary enters into the 
partnership shall include two or more eligible 
firms or a nonprofit research corporation estab
lished by two or more eligible firms and, may 
also include, as determined appropriate by the 
Secretary of Defense, a Federal laboratory or 
laboratories, institutions of higher educatio~. 
agencies of State governments, and other entt
ties that participate in the partnership by sup
porting the activities conducted by such firms or 
corporations under this section. 

"(c) FINANCIAL COMMITMENT OF NON-FED
ERAL GOVERNMENT PARTICIPANTS.-The Sec
retary of Defense shall ensure that, to the maxi
mum extent he determines to be practicable, the 
amount of the funds provided by the Federal 
Government under a partnership does not ex
ceed the total amount provided by non-Federal 
Government participants in that partnership. 

''(d) ASSISTANCE AUTHORIZED.-The Secretary 
of Defense may provide a partnership with tech
nical and other assistance to facilitate the 
achievement of the purposes of this section. 

"(e) SELECTION PROCESS.-Competitive proce
dures shall be used in the establishment of part
nerships, except that procedures ?ther than 
competitive procedures may be used m any case 
in which an exception set out in section 2304(c) 
of this title applies. 

"(f) SELECTION CRITERIA.-The criteria for the 
selection of proposed partnerships for establish
ment under this section shall include the follow
ing: 

"(1) The extent to which the program pro
posed to be conducted by the partnership ad
vances and enhances the national security in
terests of the United States. 

"(2) The technical excellence of the program 
proposed to be conducted by the partnership. 

"(3) The qualifications of the personnel pro
posed to participate in the partnership's re
search activities. 

"(4) A likelihood that there will not be timely 
private sector investment in activities to achieve 
the goals and objectives of the proposed partner
ship other than through the partnership. 

"(5) The potential effectiveness of the partner
ship in the further development and application 
of technology proposed to be developed by the 
partnership for the defense industrial base. 

"(6) The extent of the financial commitment of 
eligible firms to the proposed partnership. 

"(7) Such other criteria that the Secretary 
prescribes. 

"§2624. Critical technology application cen
ters assistance program 
"(a) ESTABLISHMENT OF PROGRAM.-The Sec

retary of Defense, in consultation and coordina
tion with the Secretary of Commerce, shall con-

duct a program to provide assistance tor the ac
tivities of eligible regional critical technology 
application centers in the United States. 

"(b) ELIGIBLE CENTERS.-A regional critical 
technology application center is eligible tor as
sistance under the program if-

"(1) the purpose of the center is to facilitate 
the use of one or more defense critical tech
nologies for defense and commercial purposes by 
an industry in the region served by that center 
in order to maintain within the United States 
industrial capabilities that are vital to the na
tional security of the United States; and 

"(2) the center meets the other requirements of 
this section. 

"(c) PROGRAM PARTICIPANTS.-(1) The partici
pants in a critical technology application cen
ter-

"( A) shall include-
"(i) eligible firms that conduct business in the 

region of the United States served or to be 
served by the center; and 

"(ii) a sponsoring agency in such region; and 
"(B) may include other organizations consid

ered appropriate by the Secretary of Defense. 
"(2)( A) A sponsoring agency of a center may 

be any agency described in subparagraph (B) 
that, as determined by the Secretary, provides 
adequate assurances that it will-

"(i) meet the financial requirement in sub
section (e); and 

"(ii) provide assistance in the management of 
the center. 

"(B) An agency referred to in subparagraph 
(A) is any of the following: 

"(i) An agency of a State or local government. 
"(ii) A nonprofit organization established, or 

performing functions, pursuant to an agreement 
entered into by two or more States or local gov
ernments. 

"(iii) A membership organization in which a 
State or local government is a member. 

"(d) AssiSTANCE AUTHOR/ZED.-(1) Under the 
program, the Secretary may provide- . . . 

"(A) financial assistance for the acttvtties of a 
critical technology application center (includ
ing, in the case of a proposed center, the esta~
lishment of such center) in any amount not m 
excess of 30 percent of the cost of conducting 
such activities (including the cost of establish
ing a proposed center) during the period covered 
by the financial assistance; and . . . 

"(B) technical assistance tor the activtties 
(and, in the case of a proposed center, ~he est~
lishment) of a center awarded financtal asS1st
ance authorized by subparagraph (A). 

"(2) The Secretary may not provide financial 
assistance under the program for construction of 
facilities. 

"(3) The Secretary may furnish assistance to 
a critical technology application center under 
the program for not more than 6 years. 

"(e) FINANCIAL CONTRIBUTIONS OF CENTER 
PARTIC/PANTS.-(1) The sponsoring agency 0/ a 
critical technology application center and the 
eligible firms participating in the center shall 
pay at least 70 percent of the total cost incurred 
each year tor the activities of the center. Fun_ds 
contributed for the activities of the center by In
stitutions of higher education or private, non
profit organizations participating in the center 
shall be considered as funds contributed by the 
sponsoring agency. 

"(2) If the right to use or license the results of 
any research and development activity of a cen
ter is limited by participants in the center to one 
or more, but less than one half, of the eligible 
firms participating in the center, the non-Fed
eral Government participants in the center shall 
pay the total cost incurred for such activity. 

"(fl MANAGEMENT PLAN.-A critical tech
nology application center shall operate under a 
management plan that includes provisions for 
the eligible firms participating in the center to 
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have the primary responsibility tor directing the 
activities of the center and to exercise that re
sponsibility through, among any other means, 
majority voting membership of such firms on the 
board of directors of the center. 

"(g) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to the ex
tent practicable, apply the same requirements 
and authorities in the administration of this 
section as apply under subsections (d) and (e) of 
section 2523 of this title in the case ot the dual
use critical technologies partnerships program 
provided tor in that section. 

"(h) SELECTION CRITERIA.-The criteria for se
lection of a center to receive financial assistance 
under this section shall include the following: 

"(1) The potential for the activities of the cen
ter to result in-

"( A) increased availability of technology for 
the enhancement of national security; and 

"(B) the emergence in such region of new 
firms that are capable of applying dual-use crit
ical technologies. 

"(2) The potential for the center to be able to 
apply critical technology research and develop
ment supported or conducted by Federal labora
tories and institutions of higher education in 
the advancement ot national security interests 
of the United States. 

"(3) The potential tor the center to sustain it
self through support {rom industry and other 
non-Federal Government sources after termi
nation of the Federal assistance provided pursu
ant to this section. 

"(4) The level of involvement of appropriate 
State and local agencies, institutions of higher 
education, and private, nonprofit entities in the 
center. 

"(5) Such other criteria as the Secretary pre
scribes. 
"§2626. 0/fiee for Foreign Defe~~~~e Critical 

Technoloii:Y Monitoring and A..e••ment 
"(a) IN GENERAL.-The Secretary of Defense 

shall establish within the Office ot the Director 
of Defense Research and Engineering an office 
known as the 'Office tor Foreign Defense Tech
nology Monitoring and Assessment' (hereinafter 
in this section referred to as the 'Office'). 

"(b) RELATIONSHIP TO DEPARTMENT OF COM
MERCE.-The head of the Office shall consult 
closely with appropriate officials of the Depart
ment of Commerce in order-

"(1) to minimize the duplication of any effort 
of the Department of Commerce by the Depart
ment of Defense regarding the monitoring of for
eign activities related to defense critical tech
nologies that have potential commercial uses; 
and 

"(2) to ensure that the Office is effectively uti
lized to disseminate information to users of such 
information within the Federal Government. 

"(c) RESPONSIBILITIES.-The Office shall have 
the following responsibilities: 

"(1) To maintain within the Department of 
Defense a central library tor the compilation 
and appropriate dissemination of unclassified 
and classified information and assessments re
garding significant foreign activities in re
search, development, and applications of de
tense critical technologies. 

"(2) To establish and maintain-
''( A) a widely accessible unclassified data 

base of information and assessments regarding 
foreign science and technology activities that 
involve defense critical technologies, including, 
especially, activities in Europe and in Pacific 
Rim countries; and 

"(B) a classified data base of information and 
assessments regarding such activities. 

"(3) To perform liaison activities among the 
military departments, Defense Agencies, and 
other appropriate elements of the Department ot 
Defense, with appropriate agencies and offices 
of the Department of Commerce and the Depart-

ment of State, and with other departments and 
agencies of the Federal Government in order to 
ensure that significant activities in research, de
velopment, and applications of defense critical 
technologies are identified, monitored, and as
sessed by an appropriate department or agency 
of the Federal Government. 

"(4) To ensure the maximum practicable pub
lic availability of information and assessments 
contained in the unclassified data bases estab
lished pursuant to paragraph (2)-

"( A) by limiting, to the maximum practicable 
extent, restrictive classification of such informa
tion and assessments; and 

"(B) by disseminating to the National Tech
nical Information Service of the Department of 
Commerce information and assessments regard
ing defense critical technologies having poten
tial commercial uses. 

"(5) To disseminate through the National 
Technical Information Service of the Depart
ment of Commerce unclassified information and . 
assessments regarding defense critical tech
nologies having potential commercial uses so 
that such information and assessments may be 
further disseminated within the Federal Govern
ment and to the private sector. 
"§2626. Ovenea. foreign critical lechnorogy 

monitoring and a..e••ment financial a.aiat
ance program 
"(a) ESTABLISHMENT AND PURPOSE OF PRO

GRAM.-The Secretary of Defense may establish 
a foreign critical technology monitoring and as
sessment program. Under the program, the Sec
retary may enter into cooperative arrangements 
with one or more eligible not-tor-profit organi
zations in order to provide financial assistance 
tor the establishment of foreign critical tech
nology monitoring and assessment offices in Eu
rope, Pacific Rim countries, and such other 
countries as the Secretary considers appro
priate. 

"(b) ELIGIBLE 0RGANIZATIONS.-Any not-for
profit industrial or professional organization 
that has economic and scientific interests in re
search, development, and applications of dual
use critical technologies is eligible to enter into 
a cooperative arrangement referred to in sub
section (a).". 

(b) TRANSFER OF SECTION.-{1) Section 2508 of 
title 10, United States Code, is redesignated as 
section 2522 and, as so redesignated, is trans
ferred to chapter 150 of such title (as added by 
subsection (a)), and inserted after section 2521. 

(2) The table of sections at the beginning of 
chapter 148 ot such title is amended by striking 
out the item relating to section 2508. 

(c) REPEAL.-(1) Section 2368 of title 10, Unit
ed States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 139 of such title is amended by striking 
out the item relating to section 2368. 

(d) FUNDING.-Of the amounts authorized to 
be appropriated pursuant to section 201, there 
shall be available tor the following purposes the 
amounts specified tor such purposes, as follows: 

(1) For each of fiscal years 1992 and 1993, tor 
the Defense Advanced Research Projects Agency 
to carry out section 2523 of title 10, United 
States Code (as added by subsection (a)), relat
ing to dual-use critical technology partnerships, 
$100,000,000. 

(2) For fiscal year 1992, tor the critical tech
nology application centers program established 
pursuant to section 2524 of title 10, United 
States Code (as added by subsection (a)), 
$50,000,000. 

(e) TECHNICAL AMENDMENTS NECESSITATED BY 
ENACTMENT OF THE NEW CHAPTER 150.-Part IV 
of subtitle A of title 10, United States Code, is 
amended--

(1) by striking out the heading of chapter 151 
and inserting in lieu thereof the following: 

"SUBCHAPTER II-ISSUE OF SERVICEABLE 
MATERIAL OTHER THAN TO THE ARMED 
FORCES"; 
(2) by striking out the heading of chapter 150 

in effect on the day before the date of the enact
ment of this Act (relating to issue to Armed 
Forces) and the table of sections at the begin
ning of such chapter and inserting in lieu there
of the following: 

"CHAPTER 152-ISSUE OF SUPPLIES, 
SERVICES, AND FACILITIES 

"SUBCHAPTER Sec. 
"I. Issue to the Armed Forces ..................... 2540 

"II. Issue of Serviceable Material Other 
Than to the Anned Forces .. ................ 2541 

"SUBCHAPTER I-ISSUE TO THE ARMED 
FORCES 

"Sec. 
"2540. Reserve components: supplies, services, 

and facilities."; 
and 

(3) by redesignating the section 2521 in effect 
on the day before the date of the enactment of 
this Act (relating to supplies, services, and fa
cilities tor reserve components) as section 2540. 

(f) CLERICAL AMENDMENT.-The tables of 
chapters at the beginning of subtitle A of title 
10, United States Code, and at the beginning of 
part IV ot such subtitle are each amended by 
striking out the items relating to chapters 150 
and 151 and inserting in lieu thereof the follow
ing: 

"150. Development of Dual-Use Critical 
Technologies ... . ...... ..... ......•.. .•... .... 2521 

"152. Issue of Supplies, Services, and 
Facilities ....................................... 2540''. 

SBC. 822. CRITICAL TECHNOLOGY STRATBGIBS. 
(a) REQUIREMENT FOR CRITICAL TECHNOLOGY 

STRATEGIES.-(1) The President shall develop 
and revise as needed a multiyear strategy tor 
federally supported research and development 
tor each critical technology designated by the 
President. In designating critical technologies 
tor the purpose of this section, the President 
shall begin with the national critical tech
nologies listed in a biennial report on national 
critical technologies submitted to Congress by 
the President pursuant to section 603(d) of the 
National Science and Technology PolicY, Orga
nization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)). A critical technology strategy may 
cover more than one critical technology. 

(2) The President shall assign responsibilities 
and develop procedures tor conducting executive 
branch activities to carry out this section. 

(3) During the development ot a critical tech
nology strategy, the President shall provide tor 
the following: 

(A) The development of goals and objectives 
tor the appropriate Federal role in the develop
ment of the critical technology or technologies 
that the President expects to be covered by the 
strategy. 

(B) Close consultation with appropriate rep
resentatives of United States industries, mem
bers of industry associations, representatives of 
labor organizations in the United States, mem
bers of professional and technical societies in 
the United States and other persons who are 
qualified to provide advice and assistance in the 
development of such critical technology or tech
nologies. 

(C) The development of an organizational 
structure within the Federal Government that is 
appropriate for coordinating, managing, andre
viewing the Federal Government's role in the 
implementation of the strategy, including allo
cating roles among federal departments and 
agency. 

(D) The development of policies and proce
dures for synergistic government, industrial, 
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and university participation in the implementa
tion of the strategy. 

(E) The development of federal budget esti
mates tor research and development regarding 
the critical technology or technologies covered 
by the strategy for the first 5 fiscal years cov
ered by that strategy. 

(b) REPORT.-Not later than February 15 of 
each year, beginning in 1993, the President shall 
submit to Congress an annual report describing 
the implementation of subsection (a). The an
nual report shall include the following: 

(1) For each critical technology designated by 
the President for the purpose of subsection (a), 
a description of the progress made in implement
ing subsection (a) during the fiscal year preced
ing the FIScal year in which the report is submit
ted. 

(2) A description of each proposed program, if 
any, tor further implementing subsection (a) 
with respect to a critical technology through the 
date tor the submission of the next annual re
port. 

(3) A copy of each strategy, if any, completed 
or revised pursuant to subsection (a) during the 
fiscal year covered by the report. 

(c) REVISIONS IN CRITICAL TECHNOLOGIES ]N
ST/TUTE.-{1) Section 822 of the National De
tense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1598) is amended 
to read as follows: 
"SBC. BD. CRITICAL TECHNOLOGIBS INSTITUTE 

"(a) ESTABLISHMENT.-There shall be estab
lished a federally funded research and develop
ment center to be known as the 'Critical Tech
nologies Institute' (hereinafter in this section re
ferred to as the 'Institute'). 

"(b) INCORPORATION.-As determined by the 
chainnan of the committee referred to in sub
section (c), the Institute shall be-

"(1) administered as a separate entity by an 
organization currently managing another feder
ally funded research and development center; or 

"(2) incorporated as a nonprofit membership 
corporation. 

"(c) OPERATING COMM/TTEE.-{1) The Insti
tute shall have an Operating Committee com
posed of 11 members as follows: 

"(A) The Director of the Office of Science and 
Technology Policy. 

"(B) The Secretary of Defense, or the Sec
retary's designee. 

"(C) The Secretary of Energy, or the Sec
retary's designee. 

"(D) The Secretary of Health and Human 
Services, or the Secretary's designee. 

"(E) The Secretary of Commerce, or the Sec
retary's designee. 

• '(F) The Administrator of the National Aero
nautics and Space Administration, or the Ad
ministrator's designee. 

"(G) The Director of the National Science 
Foundation, or the Director's designee. 

"(H) Four other members appointed by the 
President from among officials of the Executive 
branch (other than those referred to in subpara
graphs (A) through (G)). 

"(2) The President shall designate a chairman 
of the committee from among the members of the 
committee who are senior officials of the Execu
tive Office of the President. 

"(3)(A) The term of service of members of the 
committee appointed under paragraph (1)(H) 
shall be 4 years, except that of the four members 
first appointed, one shall be appointed tor a 
term of 1 year, one shall be appointed tor a term 
of 2 years, one shall be appointed for a term of 
3 years, and one shall be appointed tor a term 
of 4 years. The terms of appointment of members 
appointed under this subparagraph shall be des
ignated by the President at the time of the ap
pointments. 

"(B) A vacancy in a membership of the com
mittee referred to in subparagraph (A) shall be 

filled in the same manner as the original ap
pointment. A member appointed under this sub
paragraph shall serve the remainder of the 
unexpired term of the predecessor of the mem
ber. 

"(C) Members of the committee referred to in 
subparagraph (A) may be reappointed. 

"(4) The committee shall meet not less than 
four times a year. · 

"(d) DUTIES.-The duties of the Institute shall 
include the following: 

"(1) The assembly of timely and authoritative 
information regarding significant developments 
and trends in technology research and develop
ment in the United States and abroad, with par
ticular emphasis on information relating to the 
technologies identified in the most recent bien
nial report submitted to Congress by the Presi
dent pursuant to section 603(d) of the National 
Science and Technology Policy, Organization, 
and Priorities Act of 1976 (42 U.S.C. 6683(d)). 

"(2) Analysis and interpretation of the infor
mation referred to in paragraph (1) to determine 
whether such developments and trends are like
ly to affect United States technology policies. 

"(3) Initiation of studies and analyses (in
cluding SYStems analyses and technology assess
ments) of alternatives available for ensuring 
long-term leadership by the United States in the 
development and application of the technologies 
referred to in paragraph (1) , including appro
priate roles tor the Federal Government, State 
governments, private industry, and institutions 
of higher education in the development and ap
pliCation of such technologies. 

"(4) Provision, upon the request of the Direc
tor of the Office of Science and Technology Pol
icy, of technical support and assistance-

"(A) to the committees and panels of the 
President's Council of Advisers on Science and 
Technology that provide advice to the Executive 
branch on technology policy; and 

"(B) to the committees and panels of the Fed
eral Coordinating Council tor Science, Engineer
ing, and Technology that are responsible tor 
planning and coordinating activities of the Fed
eral Government to advance the development of 
critical technologies and sustain and strengthen 
the technology base of the United States. 

"(e) CONSULTATION ON INSTITUTE ACTIVI
TIES.-ln carrying out the duties referred to in 
subsection (d), personnel of the Institute shall

"(1) consult widely with representatives from 
private industry, institutions of higher edu
cation, and non-profit institutions; and 

• '(2) to the maximum extent practicable, incor
porate information and perspectives derived 
from such consultations in carrying out such 
duties. 

"(f) ANNUAL REPORTS.-The committee shall 
submit to the President an annual report on the 
activities of the committee under this section. 
Each report shall be in accordance with require
ments prescribed by the President. 

"(g) SPONSORSHIP.-{1) The Director of the 
National Science Foundation shall be the spon
sor of the Institute. 

"(2) The Director of the National Science 
Foundation, in consultation with the chairman 
of the committee, shall enter into a sponsoring 
agreement with respect to the Institute. The 
sponsoring agreement shall require that the In
stitute carry out such functions as the chairman 
of the committee may specify consistent with the 
duties referred to in subsection (d). The sponsor
ing agreement shall be consistent with the gen
eral requirements prescribed for such a sponsor
ing agreement by the Administrator tor Federal 
Procurement Policy.". 

(2) The amendment made by paragraph (1) 
shall take ettect as of November 5, 1990. 

(3) The sponsoring agreement required by sub
section (g) of section 822 of Public Law 101-510, 
as amended by paragraph (1), shall be entered 
into not later than February 15, 1992. 

(d) FUNDING.-{1) To the extent provided in 
appropriations Acts, the Secretary of Defense 
shall make available to the Director of the Na
tional Science Foundation, out of funds appro
priated for fiscal year 1991, $5,000,000 tor fund
ing the activities of the Institute. 

(2) There is authorized to be appropriated for 
each fiscal year after fiscal year 1991 for the In
stitute such sums as may be necessary for the 
operation of the Institute. 

(3) Funds appropriated to any department or 
agency tor the Critical Technologies Institute 
established under section 822 of the National 
Defense Authorization Act for Fiscal Year 1991, 
as amended by subsection (c), tor fiscal year 
1992 by any Act enacted before the date of the 
enactment of this Act shall be transferred to the 
National Science Foundation only for the pur
poses of carrying out activities of the Institute. 
SBC. 828. ADVANCED MANUFACTURING TBCH-

NOWGY PARTNBRSHIPS. 
(a) AUTHORITY . TO ESTABLISH PARTNER

SH/PS.-{1) Chapter 149 of title 10, United States 
Code, is amended by adding at the end the fol
lowing new section: 
"§2618. De(elUie Advanced Manufaeturing 

TechnoloiJY Partnenhip• 
"(a) ESTABLISHMENT OF PARTNERSHIPS.-The 

Secretary of Defense may enter into cooperative 
arrangements (hereinafter in this section re
ferred to as 'partnerships') with entities referred 
to in subsection (b) in order to encourage and 
provide for research and development of ad
vanced manufacturing technologies with the po
tential for having a broad range of applications. 

"(b) NON-DEPARTMENT OF DEFENSE PARTICI
PANTS.-ln the case of each partnership, the en
tities with which the Secretary enters into the 
partnership shall include two or more eligible 
firms or a nonprofit research corporation estab
lished by two or more eligible firms and may also 
include, as determined appropriate by the Sec
retary of Defense, a Federal laboratory or lab
oratories, institutions of higher education, agen
cies of State governments, and other entities 
that participate in the partnership by support
ing the activities conducted by such firms or 
corporations under this section. A partnership 
may include other organizations considered ap
propriate by the Secretary of Defense. 

"(c) ADMINISTRATION OF PROGRAM.-The Sec
retary shall prescribe regulations that, to the ex
tent practicable, apply the same requirements 
and authorities in the administration of this 
section as apply under subsections (c) through 
(e) of section 2523 of this title in the case of the 
dual-use critical technologies partnerships pro
gram provided for in that section. 

"(d) SELECTION CRITERIA.-The criteria for 
the selection of proposed partnerships tor estab
lishment under this section shall include the fol
lowing criteria: 

"(1) The criteria specified in section 2523(!) of 
this title. 

"(2) The extent to which the partnerships pro
vide for the development of advanced manufac
turing technologies usable tor significantly re
ducing the potential health, safety, and envi
ronmental hazards associated with existing 
manufacturing processes. 

"(e) DEFINITIONS.-ln this section, the terms 
'eligible firm • and • Federal laboratory • have the 
meanings given such terms in section 2521 of this 
title.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 
"2518. Defense Advanced Manufacturing Tech

nology Partnerships.". 
(b) ESTABLISHMENT OF INITIAL PARTNER

SHIPS.-The Secretary of Defense shall establish 
not less than two advanced manufacturing tech
nology partnerships pursuant to section 2518 of 
title 10, United States Code, as added by sub-
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section (a), not later than one year after 'the 
date of enactment of this Act. 

(c) FUNDING.-(1) Of the amounts authorized 
to be appropriated pursuant to section 
203(a)(4)(B), $25,000,000 shall be available for 
each of fiscal years 1992 and 1993 to carry out 
section 2518 of title 10, United States Code, as 
added by subsection (a). 

(2) Of the amounts authorized to be appro
priated pursuant to section 201, $5,000,000 shall 
be available for each of fiscal years 1992 and 
1993 tor activities relating to advanced manufac
turing technology that are carried out by United 
States industry, institutions of higher education 
in the United States, or Federal laboratories 
under the authority of bilateral or multilateral 
technology agreements entered into by the Unit
ed States and other nations. The amount of 
such funds allocated tor each such activity may 
not exceed one-third of the total estimated cost 
of carrying out that activity tor the period for 
which the funds are to be provided. 
SEC. BU. MANUFACTURING BXTBNSION PRO

GRAMS. 
(a) REVISION OF AUTHORITY.-Section 2517 of 

title 10, United States Code, is amended-
(1) by inserting "(a)" before "The Secretary of 

Defense,"; 
(2) in the first sentence, by striking out "and 

other existing organizations" and all that fol
lows through "manufactured parts"; 

(3) in the second sentence-
( A) by inserting "and section 26" after "sec

tion 25"; and 
(B) by inserting "and 2781" after "278k"; and 
(4) by adding at the end the following new 

subsection: 
"(b)(l) The Secretary of Defense, in consulta

tion with the Secretary of Commerce, shall es
tablish a program-

"( A) to support existing manufacturing exten
sion programs of regions, States, local govern
ments, and private, nonprofit organizations; 

"(B) to promote the development of a broad 
range of such programs that will benefit both 
the national security and the economic prosper
ity of the United States; and 

"(C) to increase the involvement of appro
priate segments of the private sector in activities 
that improve the manufacturing quality, pro
ductivity, and performance of United States
based small manufacturing firms. 

"(2) In awarding financial assistance under 
the program, the Secretary, on the basis of merit 
pursuant to a competitive selection process, 
shall select manufacturing extension programs 
that demonstrate evidence of the following: 

"(A) Comprehensive and high quality services, 
including staff with significant experience in in
dustrial manufacturing. 

"(B) Significant involvement by, and support 
from, private industry. 

"(C) The potential tor assisting a significant 
number of United States-based small manufac
turing firms with a limited expenditure of Fed
eral funds. 

"(3)(A) The amount of financial assistance 
furnished to a manufacturing extension pro
gram under this subsection may not exceed the 
total amount provided by non-Federal Govern
ment participants in the program tor the period 
tor which the assistance is to be provided. Fi
nancial assistance shall be provided to a recipi
ent program for a period of five years unless 
such financial assistance is earlier terminated 
tor good cause. Recipients of such financial as
sistance shall be required to report to the Sec
retary annually beginning one year after the 
date that such financial assistance is initiated. 
Such report shall include a description of the 
progress of the recipient program in meeting the 
objectives set out in paragraph (1). 

"(B) The Secretary of Defense shall require a 
major evaluation of each manufacturing exten-

sion program receiving financial assistance 
under this subsection. The evaluation shall be 
conducted during the third year that such pro
gram receives such financial assistance. If, on 
the basis of such evaluation, the Secretary finds 
that the financial assistance to the extension 
program should be terminated tor good cause, 
the Secretary shall provide sufficient financial 
assistance to terminate that program. The 
amount of that assistance may not exceed the 
amount that would otherwise have been pro
vided tor continuing the financial assistance to 
the recipient program through the end of the 
fourth year. 

"(C) Subparagraphs (A) and (B) do not pro
hibit a recipient program from reapplying tor fi
nancial assistance under this subsection upon 
the expiration or termination of the furnishing 
of financial assistance under this subsection. 
The application for additional financial assist
ance shall be subject to the requirements and 
procedures set out in this subsection in the same 
manner and to the same extent as initial appli
cations tor financial assistance under this sub
section. 

"(4) The Secretary of Defense and the Sec
retary of Commerce shall enter into an agree
ment for carrying out the program established 
pursuant to this subsection. The agreement 
shall include procedures to ensure that the pro
gram is fully coordinated with related manufac
turing programs of the Department of Com
merce.". 

(b) DEFINITIONS.-Section 2511 of title 10, 
United States Code, is amended by striking out 
paragraph (2) and inserting in lieu thereof the 
following new paragraphs: 

"(2) The term 'manufacturing extension pro
gram' means a public or private, nonprofit pro
gram tor the improvement of the quality, pro
ductivity, and performance of United States
based small manufacturing firms in the United 
States. 

"(3) The term 'United States-based small man
ufacturing firm' means a company or other busi
ness entity that, as determined by the Secretary 
of Commerce-

"(A) engages in manufacturing; 
"(B) has less than 500 employees; 
"(C) conducts a significant level of its re

search, development, engineering, and manufac
turing activities in the United States; and 

"(D) is a company or other business entity the 
majority ownership or control of which is by 
United States citizens or is a company or other 
business entity of a parent company that is in
corporated in a country the government of 
which-

"(i) encourages the participation of firms so 
owned or controlled in research and develop
ment consortia to which the government of that 
country provides funding directly or provides 
funding indirectly through international orga
nizations; and 

"(ii) affords adequate and effective protection 
for the intellectual property rights of companies 
incorporated in the United States.". 

(c) FUNDING.-0/ the amounts authorized to 
be appropriated pursuant to section 201, 
$50,000,000 shall be available to carry out sec
tion 2517(b) of title 10, United States Code (as 
added by subsection (a)(4)). 
SEC. IUS. DBFBNSB MANUFACTURING EDU

CATION. 
(a) ESTABLISHMENT OF PROGRAMS.-(]) Chap

ter 111 of title 10, United States Code, is amend
ed by striking out section 2196 and inserting in 
lieu thereof the following: 
"§2196. Manufacturing engineering edu

cation: grant program 
"(a) ESTABLISHMENT OF GRANT PROGRAM.-(]) 

The Secretary of Defense shall establish a pro
gram under which the Secretary makes grants to 
support-

"(A) the enhancement of existing programs in 
manufacturing engineering education; or 

"(B) the establishment of new programs in 
manufacturing engineering education that meet 
such requirements. 

• '(2) Grants under this section may be made to 
institutions of higher education or to consortia 
of such institutions. 

"(3) The Secretary shall establish the program 
in consultation with the Secretary of Education, 
the Director of the National Science Founda
tion, and the Director of the Office of Science 
and Technology Policy. 

"(b) NEW PROGRAMS IN MANUFACTURING ENGI
NEERING EDUCATION.-A program in manufac
turing engineering education to be established 
at an institution of higher education may be 
considered to be a new program for the purpose 
of subsection (a)(I)(B) regardless of whether the 
program is to be conducted-

"(1) within an existing department in a school 
of engineering of the institution; 

"(2) within a manufacturing engineering de
partment to be established separately from the 
existing departments within such school of engi
neering;or 

"(3) within a manufacturing engineering 
school or center to be established separately 
from an existing school of engineering of such 
institution. 

"(c) MINIMUM NUMBER OF GRANTS FOR NEW 
PROGRAMS.-0/ the total number of grants 
awarded pursuant to this section, at least one
third shall be awarded for the purpose stated in 
subsection (a)(l)(B). 

"(d) GEOGRAPHICAL DISTRIBUTION OF 
GRANTS.-In awarding grants under this sub
section, the Secretary shall, to the maximum ex
tent practicable, avoid geographical concentra
tion of grant awards. 

"(e) COORDINATION OF GRANT PROGRAM WITH 
THE NATIONAL SCIENCE FOUNDATION.-The Sec
retary of Defense and the Director of the Na
tional Science Foundation shall enter into an 
agreement tor carrying out the grant program 
established pursuant to this section. The agree
ment shall include procedures to ensure that the 
grant program is fully coordinated with similar 
existing programs of the National Science Foun
dation. 

"(fl COVERED PROGRAMS.-(1) A program of 
engineering education supported with a grant 
awarded pursuant to this section shall meet the 
requirements of this section. 

"(2) Such a grant may be made for a program 
of education to be conducted at the undergradu
ate level, at the graduate level, or at both the 
undergraduate and graduate levels. 

"(g) COMPONENTS OF PROGRAM.-The program 
of education for which such a grant is made 
shall be a consolidated and integrated multi
disciplinary program of education having each 
of the following components: 

"(1) Multidisciplinary instruction that encom
passes the total manufacturing engineering en
terprise and that may include-

"( A) manufacturing engineering education 
and training through classroom activities, lab
oratory activities, thesis projects, individual or 
team projects, and visits to industrial facilities, 
consortia, or centers of excellence in the United 
States and foreign countries; 

"(B) faculty development programs; 
"(C) recruitment of educators highly qualified 

in manufacturing engineering; 
"(D) presentation of seminars, workshops, 

and training tor the development of specific re
search or education skills; and 

"(E) activities involving interaction between 
the institution of higher education conducting 
the program and industry, including programs 
for visiting scholars or industry executives. 

"(2) Opportunities for students to obtain work 
experience in manufacturing through such ac-
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tivities as internships, summer job placements, 
or cooperative work-study programs. 

"(3) Faculty and student research that is di
rectly related to, and supportive of, the edu
cation of undergraduate or graduate students in 
advanced manufacturing science and tech
nology because of-

"( A) the increased understanding of advanced 
manufacturing science and technology that is 
derived from such research; and 

"(B) the enhanced quality and effectiveness 
of the instruction that result from that in
creased understanding. 

"(h) GRANT PROPOSALS.-The Secretary of 
Defense, in coordination with the Director of 
the National Science Foundation, shall solicit 
from institutions of higher education in the 
United States (and from consortia of such insti
tutions) proposals tor grants to be made pursu
ant to this section for the support of program~ 
of manufacturing engineering education that 
are consistent with the purposes of this section. 

"(i) MERIT COMPETITION.-Applications for 
grants shall be evaluated on the basis of merit 
pursuant to competitive procedures prescribed 
by the Secretary in consultation with the Direc
tor of the National Science Foundation. 

"(j) SELECTION CRITERIA.-The Secretary may 
select a proposal tor the award of a grant pur
suant to this section if the proposal, at a mini
mum, does each of the following: 

"(1) Contains innovative approaches for im
proving engineering education in manufactur
ing technology. 

"(2) Demonstrates a strong commitment by the 
proponents to apply the resources necessary to 
achieve the objectives tor which the grant is to 
be made. 

"(3) Provides for the conduct of research that 
supports the instruction to be provided in the 
proposed program and is likely to improve man
ufacturing engineering and technology. 

"(4) Demonstrates a significant level of in
volvement of United States industry in the pro
posed instructional and research activities. 

"(5) Is likely to attract superior students. 
"(6) Proposes to involve fully qualified faculty 

personnel who are experienced in research and 
education in areas associated with manufactur
ing engineering and technology. 

"(7) Proposes a program that, within three 
years after the grant is made, is likely to attract 
[rom sources other than the Federal Government 
the financial and other support necessary to 
sustain such program. 

"(8) Proposes to achieve a significant level ot 
participation by women, members of minority 
groups, and individuals with disabilities 
through active recruitment of students from 
among such persons. 

"(k) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institution 
under this section may not exceed 50 percent of 
the estimated cost of carrying out the activities 
proposed to be supported in part with such fi
nancial assistance tor the period tor which the 
assistance is to be provided. 
"§2197. Manufacturing nwnagers in the ckus

room 
"(a) ESTABLISHMENT OF PROGRAM.-The Sec

retary of Defense, in consultation with the Sec
retary of Education and the Secretary of Com
merce, shall conduct a program to support the 
following activities of one or more manufactur
ing managers and experts at institutions of 
higher education: 

"(1) Identifying the education and training 
requirements of United States manufacturing 
firms located in the same geographic region as 
an institution participating in the program. 

"(2) Assisting in the development of teaching 
curricula tor classroom and in-factory education 
and training classes at such an institution. 

"(3) Teaching such classes and overseeing the 
teaching of such classes by others. 

"(4) Improving the knowledge and expertise of 
permanent faculty and staff of such an institu
tion. 

"(5) Marketing the programs and facilities of 
such an institution to firms referred to in para
graph (1). 

"(6) Coordinating the activities described in 
the other provisions of this subsection with 
other programs conducted by the Federal Gov
ernment, any State, any local government, or 
any private, nonprofit organization to modern
ize United States manufacturing firms, espe
cially the regional centers for the transfer of 
manufacturing technology and programs receiv
ing financial assistance under section 2196 of 
this title. 

"(b) MERIT COMPETITION-Applications for 
assistance under this section shall be evaluated 
on the basis of merit pursuant to competitive 
procedures prescribed by the Secretary. 

"(c) SELECTION CRITERIA.-The Secretary 
shall select institutions tor the award of finan
cial assistance under this section from among 
institutions submitting applications tor such as
sistance that-

"(1) demonstrate that the proposed activities 
are of an appropriate scale and a sufficient 
quality to ensure long term improvement in the 
applicant's capability to serve the education 
and training needs of United States manufac
turing firms in the same region as the applicant; 

''(2) demonstrate a significant level of indus
try involvement and support; 

"(3) demonstrate attention to the needs of any 
United States industries that supply manufac
tured products to the Department of Defense or 
to a contractor of the Department of Defense; 
and 

"(4) meet such other criteria as the Secretary 
may prescribe. 

"(d) FEDERAL SUPPORT.-The amount of fi
nancial assistance furnished to an institution 
under this section may not exceed 50 percent of 
the estimated cost of carrying out the activities 
proposed to be supported in part with such fi
nancial assistance tor the period tor which the 
assistance is to be provided. In no event may the 
amount of the financial assistance provided to 
an institution exceed $250,000 per year. The pe
riod tor which financial assistance is provided 
an institution under this section shall be at 
least two years unless such assistance is earlier 
terminated for cause determined by the Sec
retary. 
"§2199. Def1nitio1111 

"In this chapter: 
"(1) The term 'defense laboratory' means a 

laboratory operated by the Department of De
fense or owned by the Department of Defense 
and operated by a contractor or a facility of a 
Defense Agency at which research and develop
ment activities are conducted. 

"(2) The term 'institution of higher education' 
has the meaning given such term in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

"(3) The term 'regional center for the transfer 
of manufacturing technology' means a regional 
center tor the transfer of manufacturing tech
nology referred to in section 25(a) of the Na
tional Institute of Standards and Technology 
Act (15 U.S.C. 278k). ". 

(2) The table ot sections at the beginning of 
such chapter is amended by striking out the item 
relating to 2196 and inserting in lieu thereof the 
following: 

"2196. Manufacturing engineering education: 
grant program. 

"2197. Manufacturing managers in the class
room. 

"2199. Definitions.". 

(b) INITIAL IMPLEMENTATION; PRIORITY IN 
FUNDING.-Within one year after the date of the 

enactment of this Act, the Secretary of Defense, 
in consultation with the Director of the Na
tional Science Foundation, shall award grants 
under section 2196 of title 10, United States Code 
(as added by subsection (a)), to institutions of 
higher education throughout the United States. 

(c) FUNDING.-0/ the amounts authorized to 
be appropriated pursuant to section 201, there 
shall be available-

(1) for the manufacturing engineering edu
cation grant program established pursuant to 
section 2196 of title 10, United States Code (as 
added by subsection (a)), $25,000,000 for each of 
fiscal years 1992; and 

(2) tor the manufacturing managers in the 
classroom Program established pursuant to sec
tion 2197 of such title (as added by subsection 
(a)), $5,000,000 for fiscal year 1992. 
SEC. 826. COOPERATIVE AGREBMENTS AND 

OTHER TRANSACTIONS RELATING 
TO ADVANCED RESEARCH 
PROJECTS. 

(a) EXTENSION OF AUTHORITY TO MILITARY 
DEPARTMENTS.-Subsection (a) of 2371 of title 
10, United States Code, is amended by inserting 
"and the Secretary of each military department, 
in carrying out advanced research projects," 
after "Defense Advanced Research Projects 
Agency,". 

(b) CONFORMING AMENDMENTS.-(1) Sub
section (b) of such section is amended-

( A) in paragraph (1), by striking out "by the 
Secretary"; and 

(B) in paragraph (2), by striking out "to the 
account" in the first sentence and inserting in 
lieu thereof "to the appropriate account". 

(2) Subsection (d) of such section is amended 
by striking out "The Secretary" after "(d)" and 
inserting in lieu thereof "The Secretary of De
tense". 

(3) Subsection (e) of such section is amended
( A) by striking out "an account" and insert

ing in lieu thereof "separate accounts for each 
of the military departments and the Defense Ad
vanced Research Projects Agency"; and 

(B) by striking out "such account" and in
serting in lieu thereof "those accounts" . 

(4) Subsection (fl(5) of such section is amend
ed by striking out "the account" and inserting 
in lieu thereof "each account". 

(c) AUTHORITY MADE PERMANENT.-Sub
section (g) of such section is repealed. 
SEC. 827. FLBXIBLB COMPUTER-INTEGRATED 

MANUFACTURING PROGRAM. 
(a) PROGRAM REQUJRED.-The Secretary of 

Defense shall conduct a program for the devel
opment of advanced flexible capabilities tor com
puter-integrated manufacturing and tor the use 
of those capabilities throughout the Department 
of Defense and in commercial entities that are 
part of the defense industrial base of the United 
States. 

(b) JOINT SERVICES CEN'I:ER.-(1) For the pur
poses of the program under subsection (a), the 
Secretary of Defense shall establish a center, to 
be operated with the participation of the Army, 
Navy, Air Force, and Marine Corps, tor the pur
poses set forth in paragraph (2). 

(2) The center established under paragraph (1) 
shall-

( A) evaluate the potential tor using flexible 
computer-integrated manufacturing (FCIM) 
technology (such as the technology from the 
Rapid Acquisition of Manufactured Parts 
(RAMP) program of the Navy) tor previously 
unidentified applications at Department of De
fense depot-level maintenance facilities; 

(B) provide the means for the rapid transfer of 
such technology (including technology from the 
RAMP program, if appropriate) within the De
partment of Defense; and 

(C) provide any Department of Defense depot
level maintenance facility with technical guid
ance and support tor initial training in the use 
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of that technology and in the initial operation 
of that technology. 

(c) NAVY RAMP PROGRAM.-The Secretary of 
the Navy shall continue the program of the 
Navy designated as the Rapid Acquisition of 
Manufactured Parts (RAMP) program that is 
carried out to develop technologies and applica
tions tor the rapid acquisition of manufactured 
parts. For the purposes of that program, the 
Secretary shall determine the number of naval 
aviation and ship maintenance facilities and de
pots at which RAMP capabilities can be estab
lished economically. 

(d) FUNDING.-(1) Of the amounts authorized 
to be appropriated pursuant to section 201 for 
fiscal years 1992 and 1993, $21,500,000 shall be 
available for each such fiscal year for the pro
gram conducted pursuant to subsection (a). 

(2) Of the amount available under paragraph 
(1) tor each such fiscal year-

( A) $4,000,000 shall be available to carry out 
subsection (b); 

(B) $7,500,000 shall be available to carry out 
subsection (c); and 

(C) $4,000,000 shall be available tor a grant to 
the Institute for Advanced Flexible Manufactur
ing Systems. 

(e) PREVENTION OF DUPLICATION.-The Sec
retary of the Army and the Secretary of the Air 
Force may not carry out any activity to develop 
a capability for flexible computer-integrated 
manufacturing (1) that would substantially du
plicate the existing capabilities of the Navy for 
flexible computer-integrated manufacturing, or 
(2) that can be achieved using the design ot the 
Navy in existence as of the date of the enact
ment ot this Act tor a system for the rapid ac
quisition of manufactured parts (RAMP). 
SEC. US. UNITBD STATBS-.JAPAN MANAGBMBNT 

TRAINING PROGRAMS. 
(a) ESTABLISHMENT.-Chapter 111 of title 10, 

United States Code, as amended by section 825, 
is further amended by inserting after section 
2197 the following new section: 
"§2198. Ma1UJ11enumt training program in 

Japanetu! language and culture 
"(a) The Secretary of Defense, in coordination 

with the National Science Foundation, shall e.~
tablish a program tor the making of grants on .~ 
competitive basis to United States institutions of 
higher education and other United States not
for-profit organizations {or the conduct of pro
grams for scientists, engineers, and managers to 
learn Japanese language and culture. 

"(b) The Secretary of Defense shall prescribe 
in regulations the criteria tor awarding a grant 
under the program {or activities of an institu
tion or organization referred to in subsection 
(a), including the following: 

"(1) Whether scientists, engineers, and man
agers of defense laboratories and Department of 
Energy laboratories are permitted a level of par
ticipation in such activities that is beneficial to 
the development and application of defense crit
ical technologies by such laboratories. 

"(2) Whether such activities include the place
ment of United States scientists, engineers, and 
managers in Japanese government and industry 
laboratories-

"( A) to improve the knowledge of such sci
entists, engineers, and managers in (i) Japanese 
language and culture, and (ii) the research and 
development and management practices of such 
laboratories; and 

"(B) to provide opportunities tor the encour
agement of technology transfer from Japan to 
the United States. 

"(3) Whether an appropriate share of the 
costs of such activities will be paid out of funds 
derived from non-Federal Government sources. 

"(c) In this section, the term 'defense critical 
technology' means a technology identified in an 
annual defense critical technologies plan sub
mitted to the Congress under section 2522 of this 
title.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
2197 (as added by section 825) the following new 
item: 

"2198. Management training program in Japa
nese language and culture.". 

SEC. 829. DEPARTMENT OF DEFENSE SUPPORT 
FOR SCIENCE, MATHEMATICS, AND 
ENGINEERING EDUCATION. 

(a) SCIENCE, MATHEMATICS, AND ENGINEERING 
EDUCATION SUPPORT MASTER PLAN.-(1) At the 
same time that the President submits to Con
gress the budget tor each of fiscal years 1993 
through 1997 pursuant to section 1105 of title 31, 
United States Code, the Secretary of Defense 
shall submit to Congress a master plan tor ac
tivities by the Department of Defense during the 
next fiscal year to support education in science, 
mathematics, and engineering at all levels ot 
education in the United States. Each such plan 
shall be developed in consultation with the Sec
retary of Education. 

(2) The activities provided for in the plan sub
mitted under paragraph (1) for any fiscal year 
shall contribute to the achievement of the na
tional education goals stated in the Report of 
the Committee on Education and Human Re
sources of the Federal Coordinating Council tor 
Science, Engineering, and Technology that was 
submitted to Congress with the submission of the 
budget for fiscal year 1992. 

(3) Each such plan shall provide the basis for 
the Secretaries of the military departments and 
the heads of the Defense Agencies of the De
partment of Defense-

( A) to define the programs of the military de
partments and Defense Agencies to support the 
achievement of the goals referred to in para._ 
graph (2); and 

(B) to allocate resources for such programs. 
(b) CONTENT OF PLAN.-The plan under sub

section (a) tor a FIScal year shall include the fol
lowing: 

(1) A description of each action tor the im
provement of scientific, mathematics, and engi
neering education identified by the Secretary of 
Defense under sections 2191 through 2195 of title 
10, United States Code, tor such fiscal year and 
the funds that are provided in the budget tor 
such fiscal year tor such action. 

(2) The long-range goals and priorities of the 
Department of Defense {or improving the De
partment's support tor science, mathematics, 
and engineering education programs, includ
ing-

(A) education programs within, or directly 
supported by, the Department of Defense; 

(B) education programs in other departments 
and agencies ot the Federal Government; 

(C) education programs at elementary, second
ary, and postsecondary educational institutions; 
and 

(D) other programs within or supported by the 
Department of Defense that are potentially ca
pable ot assisting local education agencies to in
tegrate advanced technology into their class
rooms that will improve student learning with 
science, mathematics, and engineering. 

(c) ROLE OF DIRECTOR, DEFENSE RESEARCH 
AND ENGINEERING.-Subject to the authority, di
rection, and control of the Secretary of Defense, 
the Director of Defense Research and Engineer
ing shall perform the duties of the Secretary 
under this section. 

(d) IMPLEMENTATION REPORT.-Not later than 
March 15, 1992, the Secretary of Defense shall 
submit to Congress a report on steps taken by 
the Department of Defense to encourage science, 
mathematics, and engineering teachers return
ing to the United States from teaching assign
ments in the Department of Defense Overseas 
Dependents School System to continue to teach 
in those subject areas in local education agen-

cies and in military impact aid schools through
out the United States. 

PART D-OTHER DEFENSE INDUSTRIAL BASE 
MATTERS 

SEC. 831. REQUIRBMENT FOR SUBMITl'AL OF 
PLANS RELATING TO THE IMPROVE· 
MBNT OF THB DEFENSE INDUSTRIAL 
BASE. 

(a) EVALUATION OF USE OF FOREIGN COMPO
NENTS BY DEFENSE INDUSTRIAL BASE.-(1) The 
Secretary of Defense shall submit to the congres
sional defense committees a plan for the collec
tion and assessment of information on the ex
tent to which the defense industrial base of the 
United States-

( A) procures subsystems of weapon systems, 
components of weapon systems, and components 
of subsystems of weapon systems from foreign 
sources; and 

(B) is dependent upon those foreign sources 
tor the procurement of such subsystems and 
components. 

(2) The report shall be prepared in coordina
tion with the Secretary of Commerce and the 
United States Trade Representative. 

(3) The report shall be submitted not later 
than March 15, 1992. 

(b) IDENTIFICATION OF BARRIERS TO INTEGRA
TION OF COMMERCIAL AND DEFENSE INDUSTRIAL 
BASE.-(1) The Secretary of Defense shall sub
mit to the congressional defense committees a 
plan for the removal ot barriers to the effective 
integration of the commercial and defense sec
tors of the industrial base of the United States. 

(2) The plan shall include-
( A) the Secretary's recommendations tor any 

legislation necessary to remove those barriers; 
(B) a discussion of the actions to be taken by 

the Secretary to remove those barriers; and 
(C) a summary of the information relied on in 

the development of the plan. 
(3) The Secretary shall designate an official 

within the Office of the Secretary of Defense to 
develop the plan. In developing the plan, that 
official shall, in consultation with appropriate 
representatives of other departments and agen
cies of the Federal Government, State and local 
governments, and the private sector, identify 
and evaluate-

( A) the areas of industrial production in 
which a greater integration of commercial and 
defense activities would be beneficial for na
tional defense purposes; 

(B) any Federal, State, and loc'll statutes, 
regulations, and policies that are barriers to the 
integration of those activities; and 

(C) the actions necessary to remove the bar
riers to the integration ot those activities. 

(4) The report shall be submitted not later 
than September 30, 1992. 
SEC. 832. REQUIRBMENTS RELATING TO EURO. 

PBAN MIUTARY PROCUREMENT 
PRACTICES. 

(a) EUROPEAN PROCUREMENT PRACTICES.-The 
Secretary of Defense shall-

(1) compute the total value of American-made 
military goods and services procured each year 
by European governments or companies; 

(2) review defense procurement practices ot 
European governments to determine what fac
tors are considered i1,1. the selection of contrac
tors and to determine whether American firms 
are discriminated against in the selection ot 
contractors tor purchases by such governments 
of military goods and services; and 

(3) establish a procedure tor discussion with 
European governments about defense contract 
awards made by them that American firms be
lieve were awarded unfairly. 

(b) DEFENSE TRADE AND COOPERATION WORK
ING GROUP.-The Secretary of Defense shall es
tablish a defense trade and cooperation working 
group. The purpose of the group is to evaluate 
the impact of, and formulate United States posi-
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tions on; European initiatives that affect United 
States defense trade, cooperation, and tech
nology security. In carrying out the responsibil
ities of the working group, members of the group 
shall consult, as appropriate, with personnel in 
the Departments of State and Commerce and in 
the Office of the United States Trade Represent
ative. 

(c) GAO REVIEW.-The Comptroller General 
shall conduct a review to determine how the 
members of the North Atlantic Treaty Organiza
tion are implementing their bilateral reciprocal 
defense procurement memoranda of understand
ing with the United States. The Comptroller 
General shall complete the review, and submit to 
Congress a report on the results of the review, 
not later than February 1, 1992. 
SEC. 883. BUY AMERICAN ACT WAIVER RESCIS· 

SIONS. 
(a) DETERMINATION BY THE SECRETARY OF DE

FENSE.-(1) If the Secretary of Defense, after 
consultation with the United States Trade Rep
resentative, determines that a foreign country 
which is party to an agreement described in 
paragraph (2) has violated the terms of the 
agreement by discriminating against certain 
types of products produced in the United States 
that are covered by the agreement, the Secretary 
of Defense shall rescind the Secretary's blanket 
waiver of the Buy American Act with respect to 
such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) 
is any reciprocal defense procurement memoran
dum of understanding between the United 
States and a foreign country pursuant to which 
the Secretary of Defense has prospectively 
waived the Buy American Act for certain prod
ucts in that country. 

(b) REPORT TO CONGRESS.-The Secretary of 
Defense shall submit to Congress a report on the 
amount of Department of Defense purchases 
from foreign entities in fiscal years 1992 and 
1993. Such report shall separately indicate the 
dollar value of items for which the Buy Amer
ican Act was waived pursuant to any agreement 
described in subsection (a)(2), the Trade Agree
ment Act of 1979 (19 U.S.C. 2501 et seq.), or any 
international agreement to which the United 
States is a party. 

(c) BUY AMERICAN ACT DEFINED.-For pur
poses of this section, the term "Buy American 
Act" means title III of the Act entitled "An Act 
making appropriations for the Treasury and 
Post Office Departments for the fiscal year end
ing June 30, 1934, and for other purposes", ap
proved March 3, 1933 (41 U.S.C. lOa et seq.). 
SBC. &U. Brl'BNSION AND CLARIFICATION OF 

COVERAGE OF PROCUREMENT UMI
TATION ON VALVBS AND MACHINE 
TOOLS. 

(a) EXTENSION THROUGH FISCAL YEAR 1996.
Section 2507(d) of title 10, United States Code, is 
amended in paragraph (1) by striking out "Dur
ing fzscal years 1989, 1990, and 1991," and in
serting in lieu thereof "Effective through fiscal 
year 1996,". 

(b) APPLICABILITY.-Such section is further 
amendect-

(1) by striking out paragraph (4); 
(2) by redesignating paragraph (3) as para

graph (5); and 
(3) by inserting the following new paragraphs 

after paragraph (2): 
"(3) Contracts covered by paragraph (1) in

clude the following: 
"(A) Contracts for the procurement of items 

described in paragraph (2) Jor use in any prop
erty under the control of the Department of De
fense, including government-owned, contractor
operated facilities. 

"(B) Contracts entered into by contractors on 
behalf of the Department of Defense Jor the pro
curement of items described in paragraph (2) for 

the purposes of providing the items to other con
tractors as Government-furnished equipment. 

"(4) In any case in which a contract subject 
to the requirement of paragraph (1) includes the 
procurement of more than one Federal Supply 
Class of machine tools or machine tools and ac
cessories described in paragraph (2), each sup
ply class shall be evaluated separately for pur
poses of determining whether the limitation in 
this subsection applies.". 
SBC. 886. RBVISION OF RESTRICTION ON PRO

CURBMBNT OF CARBONYL IRON 
POWDERS. 

Section 2507(e) of title 10, United States Code, 
is amended-

(1) in paragraph (1), by striking out "The Sec
retary" and inserting in lieu thereof "Until Jan
uary 1, 1993, the Secretary"; 

(2) by striking out paragraph (3); 
(3) in paragraph (4)(A), by striking out "by 

an entity" and all that follows and inserting in 
lieu thereof a period; and 

(4) by redesignating paragraph (4) as para
graph (3). 
SBC. 886. TECHNICAL CORRECTION RBLA77NG TO 

PARTNERSHIP INTBRMBDIARIBS. 
Section 21(a) of the Stevenson-Wydler Tech

nology Innovation Act of 1980 (15 U.S.C. 3715) is 
amended by inserting after "federally funded 
research and development center", the follow
ing: "that is not a laboratory (as defined in sec
tion 12(d)(2))". 
PARTE-MISCELLANEOUS ACQUISITION POLICY 

MATTERS 
SBC. 841. RBQUIREMBNT FOR PURCHASE OF GAS

OHOL IN FBDBRAL FUBL PROCURE· 
MBNTS WHBN PRICB IS COM
PARABLE. 

(a) REQUIREMENT.-Section 2398 of title 10, 
United States Code, is amended-

(1) by inserting "(a) DOD MOTOR VEHICLES.
" before "To the maximum extent"; and 

(2) by adding at the end the following sub
sections: 

"(b) OTHER FEDERAL FUEL PROCUREMENTS.
Consistent with the vehicle management prac
tices prescribed by the heads of affected depart
ments and agencies of the Federal Government 
and consistent with Executive Order Number 
12261, whenever the Secretary of Defense enters 
into a contract for the procurement of unleaded 
gasoline that is subject to tax under section 4081 
of the Internal Revenue Code of 1986 for motor 
vehicles of a department or agency of the Fed
eral Government other than the Department of 
Defense, the Secretary shall buy alcohol-gaso
line blends containing at least 10 percent domes
tically produced alcohol in any case in which 
the price of such fuel is the same as, or lower 
than, the price of unleaded gasoline. 

"(c) SOLICITATJONS.-Whenever the Secretary 
issues a solicitation for bids to procure unleaded 
gasoline under subsection (b), the Secretary 
shall expressly include in such solicitation a re
quest for bids on alcohol-gasoline blends con
taining at least 10 percent domestically pro
duced alcohol.". 

(b) EFFECTIVE DATE.-Section 2398(b) 0/ title 
10, United States Code, as added by subsection 
(a), shall apply with respect to contracts award
ed pursuant to solicitations issued after the ex
piration of the 180-day period beginning on the 
date of the enactment of this Act. 

(c) REPORT ON EXEMPTIONS.-The Secretary of 
Defense shall review all exemptions granted for 
the Department of Defense, and the Adminis
trator of the General Services Administration 
shall review all exemptions granted for Federal 
agencies and departments, to the requirements 
of section 2398 of title 10, United States Code, 
and section 271 of the Energy Security Act (Pub
lic Law 96-294; 42 U.S.C. 8871) and shall termi
nate any exemption that the Secretary or the 
Administrator determines is no longer appro-

priate. Not later than 90 days after the date of 
the enactment of this Act, the Secretary and the 
Administrator shall submit jointly to Congress a 
report on the results of the review, with a jus
tification for the exemptions that remain in ef
fect under those provisions of law. 

(d) SENSE OF CONGRESS.-/t is the sense of 
Congress that whenever any motor vehicle capa
ble of operating on gasoline or alcohol-gasoline 
blends that is owned or operated by the Depart
ment of Defense or any other department or 
agency of the Federal Government is refueled, it 
shall be refueled with an alcohol-gasoline blend 
containing at least 10 percent domestically pro
duced alcohol if available along the normal 
travel route of the vehicle at the same or lower 
price than unleaded gasoline. 
SEC. 842. PROMPT PAYMENT FOR PURCHASE OF 

FISH. 
Section 3903(a)(2) of title 31, United States 

Code, is amended-
(1) by striking out "provide" and inserting in 

lieu thereof "or of fresh or frozen fish (as de
fined in section 204(3) of the Fish and Seafood 
Promotion Act of 1986 (16 U.S.C. 4003(3)), pro
vide"; and 

(2) by striking out "meat or meat food prod
uct" and inserting in lieu thereof "meat, meat 
food product, or fish". 
SBC. 843. WHISTLBBLOWBR PROTECTIONS FOR 

MBJIBBR8 OF THE ARMBD FORCBS. 
(a) REGULATIONS REQUIRED.-The Secretary 

of Defense shall prescribe regulations prohibit
ing members of the Armed Forces from taking or 
threatening to take any unfavorable personnel 
action, or withholding or threatening to with
hold a favorable personnel action, as a reprisal 
against any member of the Armed Forces for 
making or preparing a lawful communication to 
any employee of the Department of Defense or 
any member of the Armed Forces who is as
signed to or belongs to an organization which 
has as its primary responsibility audit, inspec
tion, investigation, or enforcement of any law or 
regulation. 

(b) VIOLATIONS BY PERSONS SUBJECT TO THE 
UCMJ.-The Secretary shall provide in the reg
ulations that a violation of the prohibition by a 
person subject to chapter 47 of title 10, United 
States Code (the Uniform Code of Military Jus
tice), is punishable as a violation of section 892 
of such title (article 92 of the Uniform Code of 
Military Justice). 

(c) DEADLINE.-The regulations required by 
this section shall be prescribed not later than 
180 days after the date of the enactment of this 
Act. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

PART A-GENERAL MATTERS 
SBC. 901. POSITION OF DBPUTY UNDBR SEC· 

RBTARY OF DBFBNSB FOR POUCY. 
(a) ESTABLISHMENT.-(1) Chapter 4 of title 10, 

United States Code, is amended by inserting 
after section 134 the following new section: 
"§134a. Deputy Under Secretary of De{e1Uie for 

Policy 
"(a) There is a Deputy Under Secretary of De

fense tor Policy, appointed from civilian life by 
the President, by and with the advice and con
sent of the Senate. 

" (b) The Deputy Under Secretary of Defense 
tor Policy shall assist the Under Secretary of 
Defense for Policy in the performance of his du
ties. The Deputy Under Secretary of Defense for 
Policy shall act tor, and exercise the powers of, 
the Under Secretary when the Under Secretary 
is absent or disabled.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 134 the following: 
"134a. Deputy Under Secretary of Defense for 

Policy.". 
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(b) EXECUTIVE SCHEDULE LEVEL IV.-8ection 

53I5 of title 5, United States Code, is amended 
by adding at the end the following: 

"Deputy Under Secretary of Defense tor Pol
icy.". 
SEC. 902. CINC INITIATIVB FUND. 

(a) IN GENERAL.-Chapter 6 of title IO, United 
States Code, is amended by inserting after sec
tion I66 the following new section: 
"§ 166a. Combatant command.: funding 

through the Chairman of Joint Chkfs of 
Staff 
"(a) CINC INITIATIVE FUND.-From funds 

made available in any fiscal year for the budget 
account in the Department of Defense known as 
the 'CINC Initiative Fund', the Chairman of the 
Joint Chiefs of Staff may provide funds, upon 
request, to the commanders of the combatant 
commands. The Chairman may provide such 
funds for any of the activities named in sub
section (b). 

"(b) AUTHORIZED ACTIVITIES.-Activities for 
which funds may be provided under subsection 
(a) are the following: 

"(I) Force training. 
''(2) Contingencies. 
''(3) Selected operations. 
"(4) Command and control. 
"(5) Joint exercises (including activities of 

participating foreign countries). 
"(6) Humanitarian and civil assistance. 
"(7) Military education and training to mtli

tary and related civilian personnel of foreign 
countries. 

"(8) Personnel expenses of defense personnel 
tor bilateral or regional cooperation programs. 

"(c) PRIORITY.-The Chairman of the Joint 
Chiefs of Staff, in considering requests tor funds 
in the CINC Initiative Fund, should give prior
ity consideration to requests tor funds to be used 
tor activities that would enhance the war fight
ing capability, readiness, and sustainability of 
the forces assigned to the commander requesting 
the funds. 

"(d) RELATIONSHIP TO OTHER FUNDING.-Any 
amount provided by the Chairman of the Joint 
Chiefs of Staff during any fiscal year out of the 
CINC Initiative Fund for an activity referred to 
in subsection (b) shall be in addition to amounts 
otherwise available tor that activity tor that fis
cal year. 

"(e) LIMJTATJONS.-(I) Of funds made avail
able under this section tor any fiscal year-

"( A) not more than $7,000,000 may be used to 
purchase items with a unit cost in excess of 
$I5,000; 

"(B) not more than $I,OOO,OOO may be used to 
pay for any expenses of foreign countries par
ticipating in joint exercises as authorized by 
subsection (b)(5); and 

"(C) not more than $500,000 may be used to 
provide military education and training to mili
tary and related civilian personnel of foreign 
countries as authorized by subsection (b)(7). 

"(2) Funds may not be provided under this 
section tor any activity that has been denied 
authorization by Congress. 

"(f) INCLUSION OF NORAD.-For purposes of 
this section, the Commander, United States Ele
ment, North American Aerospace Defense Com
mand shall be considered to be a commander of 
a combatant command.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
I66 the following new item: 
"I66a. Combatant commands: funding through 

the Chairman of Joint Chiefs of 
Staff.". 

SBC. IHJJ. BSTABUSHMBNT OF GBNBRAL COUN· 
SBLS OF THB MIUTARY DEPART· 
MBNTS AT LBVBL IV OF THB BXBCU
TIVB SCBBDULB. 

(a) STATUTORY PAY GRADE.-Chapter 53 of 
title 5, United States Code, is amended-

(I) by adding at the end of section 53I5 the 
following: 

"General Counsel of the Department of the 
Army. 

"General Counsel of the Department of the 
Navy. 

"General Counsel of the Depart~nt of the 
Air Force."; and 

(2) in section 53I6-
(A) by striking out the following: 
"General Counsel of the Department of the 

Air Force. 
"General Counsel of the Department of the 

Army."; and 
(B) by striking out the following: 
"General Counsel of the Department of the 

Navy.". 
(b) CONFORMING AMENDMENT.-8ection 703(b) 

of the National Defense Authorization Act, Fis
cal Year I989 (Public Law IOOI-456; I02 Stat. 
I996; 5 U.S.C. 53I6 note), is repealed. 
SEC. 904. RBPBAL OF RBQUIRBD REDUCTION IN 

DBFBNSE ACQUISITION 
WORKFORCE. 

Section 905 of the National Defense Author
ization Act for Fiscal Year I99I (Public Law 
IOI-5IO; I04 Stat. I62I) is repealed. 

PART B-PROFESSIONAL MILITARY EDUCATION 
SEC. 911. AUTHORITY TO HlRB CIVIUAN FACULTY 

MEMBERS FOR THB INSTITUTE FOR 
NATIONAL STRATEGIC STUDY. 

Section I595(d) of title IO, United States Code, 
is amended by inserting ''the Institute tor Na
tional Strategic Study," after "Armed Forces 
Staff College,". 
SEC. 912. DBFINlTION OF THB PRINCIPAL 

COURSE OF INSTRUCTION AT THB 
ARMED FORCES STAFF COU.BGE. 

(a) PRINCIPAL COURSE OF INSTRUCTION DE
FINED.-8ection 663(e) of title IO, United States 
Code, is amended-

(I) by inserting "(I)" before "The"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) In this subsection, the term 'principal 

course of instruction' means any course of in
struction offered at the Armed Forces Staff Col
lege as Phase II joint professional military edu
cation.". 

(b) APPLICATION OF AMENDMENT.-The 
amendment made by subsection (a)(2) shall not 
apply with respect to the Armed Forces Staff 
College until October I, I993. 

PART C-INTELLIGENCE MATTERS 
SBC. 921. DBFBNSB IN'TBILIGBNCE AGENCY. 

(a) SUPERVISION.-Subject to the authority, 
direction, and control of the Secretary of De
fense, the Assistant Secretary of Defense re
ferred to in section I36(b)(3) of title IO, United 
States Code, may during the period beginning 
on the date of the enactment of this Act and 
ending on January I, I993, be assigned super
vision of the Defense Intelligence Agency but, 
notwithstanding any other provision of law, 
may not be assigned day-to-day operational 
control over the Defense Intelligence Agency. 

(b) RESPONSIBILITIES OF DIRECTOR.-8ubject 
to the authority, direction, and control of the 
Secretary of Defense, the responsibilities of the 
Director of the Defense Intelligence Agency dur
ing the period beginning on the date of the en
actment of this Act and ending on January I, 
I993, shall include the following: 

(I) Providing intelligence and intelligence 
support to-

(A) the Secretary of Defense; 
(B) the Director of Central Intelligence; 
(C) the Chairman of the Joint Chiefs of Staff; 

and 
(D) the commanders of the unified and speci

fied combatant commands. 
(2) Managing the General Defense Intelligence 

Program, including-

(A) preparing, reviewing, and submitting to 
the Secretary of Defense and the Director of 
Central Intelligence the budget proposal for that 
program tor any fiscal year; and 

(B) supervising the overall execution of the 
budgets and programs of all Junctional areas 
within the General Defense Intelligence Pro
gram, with emphasis on science and technology 
activities, human intelligence activities, and im
agery activities. 

(3) Ensuring that the roles and authorities of 
the functional managers within the Defense In
telligence Agency are strong enough to ensure 
that those managers have a significant role in 
the preparation, review, approval, and super
vision of the overall execution of the budgets 
and programs within their areas of responsibil
ity. 
The provision of substantive intelligence by the 
Director to the officers named in paragraph (I) 
shall not be subject to prior screening by any 
other official. 

(c) TRANSFER OF CERTAIN ACTIVITIES TO 
DIA.-The Secretary of the Army and the Direc
tor of the Defense Intelligence Agency shall take 
all required actions, including transfer of all 
necessary resources, in order to transfer the 
Armed Forces Medical Intelligence Center and 
the Missile and Space Intelligence Center from 
the Department of the Army to the control of 
the Defense Intelligence Agency. Transfers pur
suant to the preceding sentence shall be com
pleted not later than January I, I992. 
SEC. 922. CONSULTATION RBQUIRBD CONCERN

ING APPOINTMBNT OF DIRBCTORS 
OF DIA AND NSA. 

(a) IN GENERAL.-8ubchapter II of chapter 8 
of title IO, United States Code, is amended-

(1) by redesignating section 20I as section 202; 
and 

(2) by inserting after the table of sections at 
the beginning of such subchapter the following 
new section 20I: 
"§201. Con.ultation regarding appointment of 

certain intelligence o(fieialB 
''Before submitting a recommendation to the 

President regarding the appointment of an indi
vidual to the position of Director of the Defense 
Intelligence Agency or Director of the National 
Security Agency, the Secretary of Defense shall 
consult with the Director of Central Intelligence 
regarding the recommendation.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such subchapter is 
amended by striking out the item relating to sec
tion 20I and inserting in lieu thereof the follow
ing: 

"20I. Consultation regarding appointment of 
certain intelligence officials. 

"202. Unauthorized use of Defense Intelligence 
Agency name, initials, or seal.". 

SBC. 923. JOINT IN'TBILIGENCE CBNTBR. 
(a) REQUIREMENT FOR CENTER.-The Sec

retary of Defense shall direct the consolidation 
of existing single-service current intelligence 
centers that are located within the District of 
Columbia or its vicinity into a joint intelligence 
center that is responsible for preparing current 
intelligence assessments (including indications 
and warning). The joint intelligence center shall 
be located within the District of Columbia or its 
vicinity. As appropriate tor the support of mili
tary operations, the joint intelligence center 
shall provide tor and manage the collection and 
analysis of intelligence. 

(b) MANAGEMENT.-The center shall be man
aged by the Defense Intelligence Agency in its 
capacity as the intelligence staff activity of the 
Chairman of the Joint Chiefs of Staff. 

(c) RESPONSIVENESS TO COMMAND AUTHORI
TIES.-The Secretary shall ensure that the cen
ter is fully responsive to the intelligence needs 
of the Secretary, the Chairman of the Joint 
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Chiefs of Staff, and the commanders of the com
batant commands. 
SEC. 924. DEPARTMENT OF DEFENSE USE OF NA

TIONAL INTElLIGENCE COLLECTION 
SYSTEMS. 

(a) PROCEDURES FOR USE.-The Secretary of 
Defense, after consultation with the Director of 
Central Intelligence, shall prescribe procedures 
for regularly and periodically exercising na
tional intelligence collection systems and exploi
tation organizations that would be used to pro
vide intelligence support, including support of 
the combatant commands, during a war or 
threat to national security. 

(b) USE IN JOINT TRAINING EXERCISES.-/n ac
cordance with procedures prescribed under sub
section (a), the Chairman of the Joint Chiefs of 
Staff shall provide for the use of the national 
intelligence collection systems and exploitation 
organizations in joint training exercises to the 
extent necessary to ensure that those systems 
and organizations are capable of providing in
telligence support, including support of the com
batant commands, during a war or threat to na
tional security. 

(C) REPORT.-Not later than May 1, 1992, the 
Secretary of Defense and the Director of Central 
Intelligence shall submit to the congressional 
defense committees, the Select Committee on In
telligence of the Senate, and the Permanent Se
lect Committee on Intelligence of the House of 
Representatives a joint report-

(1) describing the procedures prescribed under 
subsection (a); and 

(2) stating the assessment of the Chairman of 
the Joint Chiefs of Staff of the performance in 
joint training exercises of the national intel
ligence collection systems and the Chairman's 
recommendations for any changes that the 
Chairman considers appropriate to improve that 
performance. 

TITLE X-GENERAL PROVISIONS 
PART A-FINANCIAL AND BUDGET MATTERS 

SBC. 1001. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA

TIONS.-(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 1992 between any such authorizations tor 
that fiscal year (or any subdivisions thereon. 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans
ferred. 

(2) The total amount of authorizations that 
the Secretary of Defense may transfer under the 
authority of this section may not exceed 
$2,250,000,000. 

(b) LIMITATIONS.-The authority provided by 
this section to transfer authorizations-

(]) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.-The Secretary of 
Defense shall promptly notify Congress of trans
fers made under the authority of this section. 
SBC. 1001. DAT.S FOR TRANSMITrAL OF JOINT 

OMB/CBO ANNUAL OU77.A.Y RBPORT. 
(a) CODIFICATION AND CHANGE IN DATE.-(1) 

Subtitle A of title 10, United States Code, is 
amended by striking out chapter 9 and inserting 
in lieu thereof the following: 

"CHAPTER 9-DEFENSE BUDGET MATTERS 
"Sec. 
"221. Scoring of outlays. 
"§221. Scoring of outlays 

"(a) ANNUAL OMBICBO REPORT.-Not later 
than the day on which the budget for any fiscal 
year is submitted to Congress pursuant to sec
tion 1105 of title 31, the Director of the Office of 
Management and Budget and the Director of 
the Congressional Budget Office shall submit to 
the Speaker of the House of Representatives and 
the Committees on Armed Services, Appropria
tions, and the Budget of the Senate a joint re
port containing an agreed resolution of all dif
ferences between-

"(1) the technical assumptions to be used by 
the Office of Management and Budget in pre
paring estimates with respect to all accounts in 
major functional category 050 (National De
fense) for that budget; and 

"(2) the technical assumptions to be used by 
the Congressional Budget Office in preparing 
estimates with respect to those accounts for that 
budget. 

"(b) USE OF AVERAGES.-!/ the two Directors 
are unable to agree upon any technical assump
tion, the report shall reflect the average of the 
relevant outlay rates or assumptions used by the 
two offices. 

"(c) MATTERS TO BE /NCLUDED.-The report 
with respect to a budget shall identify the fol
lowing: 

"(1) The agreed first-year and outyear outlay 
rates for each account in budget function 050 
(National Defense) for each fiscal year covered 
by the budget. 

"(2) The agreed amount of outlays estimated 
to occur from unexpended appropriations made 
tor fiscal years before the fiscal year that begins 
after submission of the report.". 

(2) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub
title A, of title 10, United States Code, are each 
amended by striking out the item relating to 
chapter 9 and inserting in lieu thereof the fol
lowing: 
"9. Defense Budget Matters .. .. .. ... ... . ... .. 221 ". 

(b) CONFORMING AMENDMENTS.-Section 5 of 
Public Law 101-189 (10 U.S.C. 1Ua note; 103 
Stat. 1364) is amended-

(1) by striking out subsection (a); 
(2) by redesignating subsection (b) as sub

section (a) and in that subsection striking out 
"subsection (i)(l)" and inserting in lieu thereof 
"section 221 of title 10, United States Code,"; 
and 

(3) by redesignating subsection (c) as sub
section (b). 
SEC. 1003. FOREIGN NATIONAL EMPLOYEES SBPA

RATION PAY ACCOUNT. 
(a) ESTABLISHMENT OF ACCOUNT.-(]) Chapter 

81 of title 10, United States Code, is amended by 
inserting before section 1583 the following new 
section: 
"§ 1681. Foreign National Employees Separa· 

lion Pay Account 
"(a) ESTABLISHMENT AND PURPOSE.-There is 

established on the books of the Treasury an ac
count to be known as the 'Foreign National Em
ployees Separation Pay Account, Defense'. The 
account shall be used for the accumulation of 
funds to finance obligations of the United States 
tor separation pay tor foreign national employ
ees of the Department of Defense. 

"(b) DEPOSITS INTO ACCOUNT.-(1) The Sec
retary of the Treasury shall deposit into the ac
count all amounts that were obligated by the 
Secretary of Defense before the date of the en
actment of this section and that remain unex
pended for separation pay for foreign national 
employees of the Department of Defense. 

"(2) The Secretary of Defense shall deposit 
into the account from applicable appropriations 

all amounts obligated on or after the date of the 
enactment of this section for separation pay for 
foreign national employees of the Department of 
Defense. 

"(c) PAYMENTS FROM ACCOUNT.-Amounts in 
the account shall remain available for expendi
ture in accordance with the purpose Jor ·which 
obligated until expended. 

"(d) DEOBLIGATED FUNDS.-Any amount in 
the account that is deobligated shall be avail
able tor a period of two years from the date of 
deobligation tor recording, adjusting, and liq
uidating amounts properly chargeable to the li
ability of the United States tor which the obliga
tion was made. Any such deobligated amount 
remaining at the end of such two-year period 
shall be canceled. 

"(e) EMPLOYEES COVERED.-This section ap
plies only with respect to separation pay of for
eign nationals employed by the Department of 
Defense under any of the following agreements 
that provide tor payment of separation pay: 

"(1) A contract. 
"(2) A treaty. 
"(3) A memorandum of understanding with a 

foreign nation.". 
(2) The table of sections at the beginning of 

such chapter is amended by inserting before the 
item relating to section 1583 the following new 
item: 
"1581. Foreign National Employees Separation 

Pay Account.". 
(b) CONFORMING AMENDMENTS.-Section 1592 

of title 10, United States Code, is amended-
(1) by inserting "(including funds in the For

eign National Employees Separation Pay Ac
count, Defense, established under 1581 of this 
title)'' after ''Funds available to the Department 
of Defense"; and 

(2) by striking out "a contract performed in a 
foreign country" and inserting in lieu thereof 
"a contract, a treaty, or a memorandum of un
derstanding with a foreign nation that provides 
for payment of separation pay". 
SBC. 1004. REVISION OF RBPORTING RBQUIRB· 

MENT RBGARDING THB EFFECT OF 
CERTAIN PAYMENTS AND ADJUST
MBNTS ON THB FEDERAL DEFICIT. 

(a) TEMPORARY REQUIREMENT FOR OMB RE
PORT.-At the same time that the President sub
mits to Congress the budget for each of Ftscal 
years 1993, 1994, 1995, and 1996 under section 
1105 of title 31, United States Code, the Director 
of the Office of Management and Budget shall 
submit to Congress a report regarding the effect 
on the Federal deficit of payments and adjust
ments made with respect to sections 1552 and 
1553 of such title for the fiscal year in which 
such budget is submitted, the fiscal year preced
ing that fiscal year, and the fiscal year covered 
by that budget. The report shall include sepa
rate estimates tor the accounts of each agency. 

(b) ELIMINATION OF PERMANENT REQUIREMENT 
FOR CBO REPORT.-Section 1554 of title 31, 
United States Code, is amended-

(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as sub

section (c). 
SEC. 1006. INCORPORATION OF CLASSIFIED 

ANNEX. 
(a) STATUS OF CLASSIFIED ANNEX.-The Clas

sified Annex prepared by the Committee of Con
terence to accompany the conference report on 
the bill H.R. 2100 of the One Hundred Second 
Congress and transmitted to the President is 
hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF 
ACT.-The amounts specified in the Classified 
Annex are not in addition to amounts author
ized to be appropriated by other provisions of 
this Act. 

(c) LIMITATION ON USE OF FUNDS.-Funds ap
propriated pursuant to an authorization con
tained in this Act that are made available for a 
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program, project, or activity referred to in the 
Classified Annex may only be e:rpended tor such 
program, project, or activity in accordance with 
such terms, conditions, limitations, restrictions, 
and requirements as are set out for that pro
gram, project, or activity in the Classified 
Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.-The 
President shall provide tor appropriate distribu
tion of the Classified Annex, or of appropriate 
portions of the annex, within the executive 
branch of the Government. 

PART B-NAVAL VESSELS AND RELATED 
MATTERS 

SBC. 1011. BXTBNSION OF AUTHORITY FOR AVIA
TION DBPOTS AND NAVAL SHIP
YARDS TO ENGAGE IN DBFBNSE-RE
LATBD PRODUCTION AND SERVICES. 

Section 1425 of the National Defense Author
ization Act tor Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1684) is amended-

(1) in subsection (a), by striking out "During 
fiscal year 1991, naval" and inserting in lieu 
thereof "Naval"; 

(2) by adding at the end the following new 
subsection: 

"(e) EXPIRATION OF AUTHORITY.-The author
ity provided by this section exPires on September 
30, 1992."; 
and 

(3) by striking out "DURING FISCAL YEAR 
1991" in the section heading. 
SEC. IOU. TRANSFER OF OBSOLBTB AIRCRAFT 

CARlUBR ORISKANY. 

(a) AUTHORITY.-Notwithstanding subsections 
(a) and (c) of section 7308 of title 10, United 
States Code, but subject to subsection (b) of that 
section, the Secretary of the Navy may transfer 
the obsolete aircraft carrier Oriskany (CV 34) to 
the nonprofit organization City of America tor 
cultural and educational purposes. 

(b) LIMITATION.-The transfer authorized by 
subsection (a) may be made only if the Secretary 
of the Navy determines that the vessel is of no 
further use to the United States for national se
curity purposes. 

(c) RESI'RICTIONS ON TRANSFER.-The transfer 
authorized by subsection (a) may not be made 
until-

(1) the United States has received from or on 
behalf of the City of America an amount not less 
than the estimated scrap value of the vessel (as 
determined by the Secretary of the Navy) that 
would otherwise be received by the United 
States if the vessel were not transferred pursu
ant to this section; and 

(2) City of America has agreed in writing that 
all work necessary to restore the Oriskany will 
be performed in United States shipyards. 

(d) TERMS AND CONDITIONS.-The Secretary of 
the Navy may require such terms and conditions 
in connection with the transfer authorized by 
this section as the Secretary considers appro
priate. 
SEC. 1018. TRANSFER OF OBSOLETE RESEARCH 

VESSEL GYRE. 
(a) AUTHORITY TO TRANSFER VESSEL.-Not

withstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject 
to subsection (b) of that section, the Secretary of 
the Navy may transfer the obsolete research ves
sel Gyre to the Texas Agricultural and Mechani
cal University tor education and research pur
poses. 

(b) LIMITATION.-The transfer authorized by 
subsection (a) may be made only if the Secretary 
determines that the vessel Gyre is of no further 
use to the United States tor national security 
purposes. 

(c) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in con
nection with the transfer authorized by this sec
tion as the Secretary considers appropriate. 

SEC. 1014. REPORT ON CRITBRIA USED BY NAVY 
FOR RECOMMENDING APPROVAL OF 
SUBMARINE EXPORT UCBNSE. 

Not later than tour months after the date of 
the enactment of this Act, the Secretary of the 
Navy shall submit to the congressional defense 
committees a report on the matters that would 
be taken into account and the criteria that 
would be used by the Secretary in determining 
whether to recommend to the Secretary of State 
that a license tor the export of a submarine con
structed in the United States be granted to the 
applicant tor the license. 

SEC. 1015. FAST SBAUFT PROGRAM. 

Section 1424 of Public Law 101-510 (104 Stat. 
1683) is amended by adding at the end of sub
section (b) the following: 

"(4) The vessels constructed under the pro
gram shall incorporate propulsion systems, 
bridge and machinery control systems, and inte
rior communications equipment manufactured 
in the United States.". 
SEC. 1016. OVERHAUL OF THE U.S.S. JOHN F. KEN

NEDY (CV-61). 

(a) OVERHAUL REQUIRED.-The Secretary 0/ 
the Navy shall, subject to amounts provided in 
appropriations Acts, carry out a complex over
haul of the U.S.S. John F. Kennedy at the 
Philadelphia Naval Shipyard. In carrying out 
the overhaul, the Secretary shall plan the start 
of the overhaul for September 1993 and shall 
manage the overhaul project so that the dura
tion of the overhaul is approximately 24 months 
and the cost of the overhaul is approximately 
$491,300,000. 

(b) USE OF UNOBLIGATED FISCAL YEAR 1991 
FUNDS.-From tunds appropriated tor shipbuild
ing and conversion tor the Navy for fiscal year 
1991 tor the service life extension of the U.S.S. 
John F. Kennedy that remain unobligated, the 
Secretary of the Navy may use such amounts as 
may be provided in appropriations Acts, not to 
exceed $105,000,000, tor the complex overhaul of 
the U.S.S. John F. Kennedy at Philadelphia 
Naval Shipyard. 

(C) USE OF AUTHORIZED APPROPRIATIONS.-(1) 
Of the amounts authorized to be appropriated 
tor the Navy for operation and maintenance tor 
each of }t.Scal years 1992 and 1993, the following 
amounts shall be made available only tor over
haul of the U.S.S. John F. Kennedy pursuant to 
this section: 

(A) For fiscal year 1992, $16,000,000. 
(B) For fiscal year 1993, $252,000,000. 
(2) Of the amounts authorized to be appro

priated tor the Navy tor other procurement tor 
each of fiscal years 1992 and 1993, the following 
amounts shall be made available only tor over
haul of the U.S.S. John F. Kennedy pursuant to 
this section: 

(A) For fiscal year 1992, $12,300,000. 
(B) For fiscal year 1993, $33,600,000. 
(3) Of amounts authorized to be appropriated 

tor the Department ot Defense, not more than 
$491,300,000 may be expended on the complex 
overhaul of the U.S.S. John F. Kennedy at the 
Philadelphia Naval Shipyard. 

(d) REPEAL OF RELATED PROVISION.-8ection 
203 of Public Law 102-27 (105 Stat. 139) is re
pealed. 

SEC. 1011. INAPPUCABIUTY TO INFLATABLE 
BOATS OF RESTRICTION ON CON· 
STRUCTION IN FOREIGN SHIPYARDS. 

Section 7309 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(d) An inflatable boat or a rigid inflatable 
boat, as defined by the Secretary of the Navy, is 
not a vessel tor the purpose of the restriction in 
subsection (a).". 

PART C-GUARD AND RESERVE MATTERS 
SEC. 1021. PROHIBITION RELATING TO DEACTIVA

TION OF NAVAL RESERVE HELI
COPTER MINE COUNTERMBASURBS 
SQUADRONS. 

Funds appropriated or otherwise made avail
able tor the Department of Defense for fiscal 
years before fiscal year 1994 may not be used to 
deactivate Naval helicopter mine counter
measures squadrons HM-18 and HM-19 as units 
in the Naval Reserve. 
SEC. 1022. REPEAL OF REQUIRBMBNT FOR TRANs

FER OF CERTAIN AIRCRAFT TO AIR 
FORCE RESERVE COMPONENTS. 

Section 1436 of the National Defense Author
ization Act tor Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1688) is repealed. 
SEC. 1023. AUTHORITY TO WAIVE REQUIRBMBNT 

TO TRANSFER TACTICAL AIRUFT 
MISSION TO RESERVE COMPONENTS. 

(a) WAIVER AUTHORITY.-8ection 1438 of the 
National Defense Authorization Act tor Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1689) is 
amended-

(1) in subsection (a), by striking out "Not 
later than September 30, 1992, the Secretary of 
Defense shall assign the tactical airlift mission 
of the Department of Defense" and inserting in 
lieu thereof "The Secretary of the Air Force 
shall assign the tactical airlift mission of the Air 
Force"; and 

(2) by adding at the end the following new 
subsection: 

"(d) The Secretary of the Air Force may waive 
subsection (a) tor any fiscal year if, not later 
than May 1 of the year in which that fiscal year 
begins, the Secretary certifies to the congres
sional defense committees that-

"(1) the requirements for tactical airlift capa
bility of the commanders of the unified com
mands during that fiscal year require continued 
operation of tactical airlift aircraft by active 
duty Air Force units; and 

"(2) the budget submitted to Congress pursu
ant to section 1105(a) of title 31, United States 
Code, tor that }t.Scal year and the multiyear de
fense program submitted to Congress in connec
tion with that budget pursuant to section 114a 
of title 10, United States Code, propose sufficient 
funding to procure tactical airlift aircraft of the 
type required by the commanders of the uni}wd 
commands tor active Air Force tactical airlift 
squadrons.". 

(b) INAPPLICABILITY DURING FISCAL YEAR 
1992.-section 1438 of such Act, as amended by 
subsection (a), shall not apply during fiscal 
year 1992. 
SEC. IOU. AUTHORI7Y FOR WAIVER OF REQUIRE· 

MBNT FOR TRANSFER OF A-10 AIR
CRAFT TO THE ARMY AND MARINE 
CORPS. 

(a) AMENDMENT.-8ection 1439(b)(2) of the Na
tional Defense Authorization Act tor Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1689) is 
amended by striking out ", by not later than 
September 30, 1996, ". 

(b) WAIVER AUTHORITY.-The Secretary of De
fense may waive section 1439(b)(2) of the Na
tional Defense Authorization Act tor Fiscal 
Year 1991, as amended by subsection (a), for 
any fiscal year if, not later than May 1 ot the 
year in which that fiscal year begins, the Sec
retary certifies to the congressional defense com
mittees the following: 

(1) That it will be necessary during that fiscal 
year and tor subsequent }t.Scal years tor E-8 sur
veillance aircraft to be used to carry out mission 
requirements of the commanders of the unified 
commands in the respective theaters of oper
ations tor which those commanders are respon
sible. 

(2) That the total number of aircraft proposed 
to be procured under the E-8A Joint Surveil
lance and Target Attack Radar System 
(JST ARS) aircraft program is sufficient to meet 
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the war fighting needs of the commanders of the 
unified commands. 

(3) That the budget submitted to Congress 
pursuant to section 1105(a) of title 31, United 
States Code, for that fiscal year and the 
multiyear defense program submitted to Con
gress in connection with that budget pursuant 
to section 114a of title 10, United States Code, 
propose sufficient resources for the procurement 
of JST ARS aircraft in the quantities, and at the 
rate, necessary to meet the operational needs of 
the commanders of the unified commands at the 
earliest practicable date. 

(4) That any subsequent reduction in the pro
curement objective for the JST ARS aircraft pro
gram from the levels certified pursuant to para
graph (3) will be established solely on the basis 
of reduced war fighting requirements identified 
by the commanders of the unified commands. 

(5) That there are no technical limitations 
with the JST ARS aircraft program that would 
otherwise necessitate a change in the schedule 
for fielding the JST ARS aircraft under the pro
gram. 

(c) CONSULTATION.-Before submitting a cer
tification pursuant to subsection (b), the Sec
retary of Defense shall consult with the com
manders of the unified commands, the Chairman 
of the Joint Chiefs of Staff, and the Under Sec
retary of Defense for Acquisition regarding the 
matters to be certified. The certification shall in
clude a certification by the Secretary that the 
Secretary has consulted with those officers. 

(d) INAPPLICABILITY DURING FISCAL YEAR 
1992.-section 1439 of such Act, as amended by 
subsection (a), shall not apply during fiscal 
year 1992. 

PART D-MATTERS RELATED TO ALLIES AND 
OTHER NATIONS 

SEC. 1041. SENSE OF CONGRESS REGARDING 
UNITBD STATBS TROOPS IN BUROPB. 

It is the sense of Congress that-
(1) the United States has a strong interest in 

continuing and strengthening the North Atlan
tic Treaty Organization (NATO) to preserve 
world peace and security and to aid in the tran
sition to a Europe that is whole and free; 

(2) the United States should work with its 
NATO allies to adapt NATO to better respond to 
the changing world situation, which includes

(A) the dissolution of the Warsaw Pact as a 
military and political alliance; 

(B) the reduction in the ,;hreat of attack on 
western Europe posed by the Soviet Union; 

(C) the reduction in the amount of financial 
resources that the United States is able to devote 
to defense spending; and 

(D) the improved ability of other member na
tions of NATO to carry a greater share of the 
common NATO defense burden; 

(3) barring unforeseen developments which re
sult in a substantial increase in the threat to 
the national security of the United States, the 
Armed Forces should plan for an end strength 
level of members of the Armed Forces assigned to 
permanent duty ashore in European member na
tions of NATO that should not exceed approxi
mately 100,000 members by the end of fical year 
1995; and 

(4) a principal function of the members so as
signed should be to facilitate the rapid and 
large-scale reception of reinforcing United 
States troops in the event of a military neces
sity. 
SEC. 104Z. REDUCTION IN AUTHORIZED BND 

STRENGTH FOR THE NUMBER OF 
MILITARY PERSONNEL IN BUROPB. 

(a) REDUCTION.-Section 1002(c)(l) of the De
partment of Defense Authorization Act, 1985 (22 
U.S.C. 1928 note), is amended in the first sen
tence by striking out "261 ,855" and inserting in 
lieu thereof "235,700". 

(b) WAIVER AUTHORITY.-8Uch section is 
amended in the third sentence-

(1) by striking out "261 ,855" and inserting in 
lieu thereof "235,700"; and 

(2) by striking out "311 ,855" and inserting in 
lieu thereof "261 ,855". 
SEC. 1043. STRATEGIC FRAMEWORK AND DIS· 

TRIBUTION OF RESPONSIBIUTIBS · 
FOR THE SECURI7Y OF ASIA AND 
THE PACIFIC. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The alliance between the United States 
and its allies in East Asia contributes greatly to 
the security of that region. 

(2) It is in the national interest of the United 
States to maintain a forward military and naval 
presence in East Asia. 

(3) The pace of economic, political, and social 
advances in many of the East Asian countries, 
particularly Japan and South Korea, continues 
to accelerate. 

(4) As a result of such advances the· capacity 
of those countries to contribute to the respon
sibilities for their own defense has increased 
dramatically. 

(5) While the level of defense burdensharing 
by Japan and South Korea has increased, con
tinued acceleration of the rate of transfer of 
that burden is desirable. 

(6) The United States remains committed to 
the security of its friends and allies in Asia and 
the Pacific Rim region. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that-

(1) the United States should regularly review 
the missions, force structure, and locations of its 
military forces in Asia and the Pacific, includ
ing Hawaii; 

(2) the United States should also regularly re
view its basing structure in the Pacific and 
Asia, with special attention to developments in 
the Philippines, Japan, and South Korea, and 
determine basing, forward deployments, mari
time and land base prepositioning, amphibious 
forces, and strategic lift to meet evolving strate
gic needs; 

(3) the United States should regularly review 
the threats and potential threats to regional 
peace, the United States, and its friends and al
lies; 

(4) the United States should continue to assess 
the feasibility and desirability of the ongoing 
partial, gradual reduction of military forces in 
Asia and the Pacific; 

(5) in view of the advances referred to in sub
section (a)(3), Japan and South Korea should 
continue to assume increased responsibility for 
their own security and the security of the re
gion; 

(6) Japan and South Korea should continue to 
offset the direct costs incurred by the United 
States in deploying military forces for the de
fense of those countries including costs related 
to the presence of United States military forces 
in those countries; and 

(7) Japan should continue to contribute to im
provements to global stability by contributing to 
countries in regions of importance to world sta
bility through the Official Development Assist
ance Program of Japan. 

(c) REPORT REQUIRED.-Not later than April 
1, 1992, the President shall submit to the con
gressional defense committees, the Committee on 
Foreign Relations of the Senate, and the Com
mittee on Foreign Affairs of the House of Rep
resentatives a report on the strategic posture 
and military force structure of the United States 
in Asia and the Pacific, including the forces in 
Hawaii. The President shall include in such re
port a strategic plan relating to the continued 
United States presence in that region. 

(d) CONTENT OF REPORT.-The report required 
by subsection (c) shall specifically include the 
following matters: 

(1) An assessment of the trends in the regional 
military balance involving potential threats to 

the United States and its allies and friends in 
Asia and the Pacific, with special attention to--

(A) the implications of recent developments in 
the Soviet Union and the People's Republic of 
China for United States and allied security 
planning in Asia and the Pacific; and 

(B) regional conflicts, such as the struggle in 
Cambodia. 

(2) An assessment of the trends in acquiring 
and deploying nuclear, biological, and chemical 
weapons and long range missiles and other de
livery systems and other destabilizing transfers 
of arms and technology. 

(3) An assessment of the extent to which a re
quirement continues to exist for a regional secu
rity role for the United States in East Asia. 

(4) An identification of any changes-
( A) in the missions, force structure, and loca

tions of United States military forces in Asia 
and the Pacific that could strengthen the capa
bilities of such forces and lower the costs of 
maintaining such forces; and 

(B) in contingency and reserve armed forces 
in the United States and other areas. 

(5) A review of the United States basing struc
ture in the Pacific and Asia with special atten
tion to developments in the Philippines, Japan, 
and South Korea, including a review of the im
plications for basing, forward deployments, mar
itime, and land base prepositioning, amphibious 
forces, and strategic lift to meet evolving strate
gic needs. 

(6) A discussion of the strategic implications 
of the departure of United States forces from 
Clark Air Force Base and of the remaining fa
cilities in the Philippines. 

(7) A discussion of the need for expanding the 
United States access to facilities in Singapore 
and other states in East Asia that are friendly 
to the United States. 

(8) A discussion of the recent trends in the 
contributions to burdensharing and the common 
defense being made by the friends and allies of 
the United States in Asia and the ways in which 
increased defense responsibilities and costs pres
ently borne by the United States can be trans
ferred to the friends and allies of the United 
States in Asia and the Pacific. 

(9) An assessment of the feasibility of relocat
ing United States military personnel and facili
ties in Japan and South Korea to reduce friction 
between such personnel and the people of those 
countries. 

(10) A discussion of any changes in bilateral 
command arrangements that would facilitate a 
transfer of military missions and command to al
lies of the United States in East Asia. 

(11) A discussion of the changes in-
( A) the flow of arms and military technology 

between the United States and its friends and 
allies; 

(B) the balance of trade in arms and tech
nology; and 

(C) the dependence and interdependence be- . 
tween the United States and its friends and al
lies in military technology. 
SEC. 1044. UNITBD STATES TROOPS IN KOREA. 

(a) FINDINGS.--Congress makes the following 
findings: 

(1) The United States plans to reduce its troop 
presence in the Republic of Korea to 36,500 per
sonnel by the end of 1992. 

(2) The Department of Defense has not an
nounced specific plans for further personnel re
ductions below that level. 

(3) The National Unification Board of South 
Korea estimates the gross national product 
(GNP) of North Korea to have been 
$21,000,000,000 in 1989, while the Bank of Korea 
estimates that the size of the Republic of Ko
rea's economy in that year was $210,000,000,000, 
a factor of 10 larger. At its current growth rate, 
as estimated by the Economic Planning Board of 
the Republic of Korea, the annual expansion of 
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the economy of the Republic of Korea is nearly 
equivalent in size to the entire North Korean 
economy. 

(4) The Republic ot Korea continues to face a 
substantial military threat from North Korea 
that requires a vigorous response on both mili
tary and diplomatic levels. 

(5) The Republic ot Korea has decided to in
crease its level of host nation support, although 
such support still falls short of the actual cost 
involved and short of the relative level provided 
by the Government of Japan. 

(6) While recognizing that the Republic of 
Korea has consistently increased its defense 
budget in real terms by an average of about 6 
percent annually tor the past five years, to a 
current level ot 4.2 percent of gross national 
product, the Republic of Korea devotes a smaller 
share of its economy to defense than does the 
United States, at 4.9 percent of gross national 
product. 

(b) SENSE OF CONGRESS.-lt is the sense of the 
Congress that-

(1) the Republic of Korea remains an impor
tant ally of the United States, with the two 
countries sharing important political, economic, 
and security interests; 

(2) commensurate with the security situation 
. on the Korean peninsula and the size and vital

ity of the economy of the Republic of Korea-
( A) the Department of Defense should con

sider whether future reductions of United States 
military forces from the Republic of Korea be
yond those now planned to be completed by the 
end of 1992 can be made in a way that does not 
undermine the credibility or effectiveness of 
those forces against an attack by North Korea; 
and 

(B) the Republic of Korea should undertake 
greater efforts to meet its security requirements, 
particularly in the area of force modernization; 
and 

(3) the Government of the Republic of Korea 
should increase the level of host nation support 
it provides to United States forces in the area so 
that its relative level more closely approximates 
that of Japan. 

(C) PRESIDENTIAL REPORT.-(1) The President 
shall transmit to Congress, either separately or 
as part of another relevant report, a report on 
the overall security situation on the Korean pe
ninsula, the implications of relevant political 
and economic developments in the area tor the 
security situation there, and United States pol
icY tor the area. 

(2) Issues covered in the report shall include
( A) a qualitative and quantitative assessment 

of the military balance on the Korean penin
sula; 

(B) a description of the material requirements 
of the armed forces of the Republic of Korea; 

(C) a description of United States military per
sonnel requirements; 

(D) a description of the state of United States
Republic of Korea relations, the state ot China
Republic of Korea relations, and the state of So
viet-Republic of Korea relations; and 

(E) a description of prospects tor change in 
North Korea. 

(3) The report shall be transmitted not later 
than June 30, 1992, and shall be transmitted in 
both classified and unclassified form. 
SEC. 1045. BURDBNSHARING CONTRIBUTIONS BY 

JAPAN AND THE RBPUBUC OF 
KORBA. 

(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.
During fiscal years 1992 and 1993, the Secretary 
of Defense may accept cash contributions from 
Japan and the Republic ot Korea tor the pur
poses specified in subsection (c). 

(b) CREDIT TO APPROPRIATIONS.-Contribu
tions accepted in a fiscal year under subsection 
(a) shall be credited to appropriations of the De
partment of Defense that are available tor that 

fiscal year for the purposes tor which the con
tributions are made. The contributions so cred
ited shall be-

(1) merged with the appropriations to which 
they are credited; and 

(2) available tor the same time period as those 
appropriations. 

(C) AVAILABILITY OF CONTRIBUTIONS.-Con
tributions accepted under subsection (a) shall be 
available only tor the payment of the following 
costs in the country making the contributions: 

(1) Compensation tor local national employees 
of the Department of Defense. 

(2) Military construction projects of the De
partment of Defense. 

(3) Supplies and services of the Department of 
Defense. 

(d) AUTHORIZATION OF MILITARY CONSTRUC
TION.-Contributions credited under subsection 
(b) to an appropriation account of the Depart
ment ot Defense may be used-

(1) by the Secretary ot Defense to carry out a 
military construction project that is consistent 
with the purposes tor which the contributions 
were made and is not otherwise authorized by 
law; or 

(2) by the Secretary of a military department, 
with the approval of the Secretary of Defense, 
to carry out such a project . 

(e) NOTICE AND WAIT REQUIREMENTS.-(1) 
When a decision is made to carry out a military 
construction project under subsection (d), the 
Secretary of Defense shall submit a report to the 
congressional defense committees containing-

( A) an explanation of the need tor the project; 
(B) the then current estimate of the cost ot the 

project; and 
(C) a justification tor carrying out the project 

under that subsection. 
(2) The Secretary of Defense or the Secretary 

of a military department may not commence a 
military construction project under subsection 
(d) until the end of the 21-day period beginning 
on the date on which the Secretary of Defense 
submits the report under paragraph (1) regard
ing the project. 

(f) REPORTS.-Not later than 30 days after the 
end ot each quarter ot fiscal years 1992 and 
1993, the Secretary of Defense shall submit to 
the congressional defense committees a report 
specifying separately tor Japan and the Repub
lic of Korea-

(1) the amount of the contributions accepted 
by the Secretary during the preceding quarter 
under subsection (a) and the purposes for which 
the contributions were made; and 

(2) the amount of the contributions expended 
by the Secretary during the preceding quarter 
and the purposes tor which the contributions 
were expended. 
SEC. ltUIJ. DEFENSE COST-SHARING. 

(a) DEFENSE COST-SHARING AGREEMENTS.-(]) 
The President shall consult with the foreign na
tions described in paragraph (2) to seek to 
achielJe, within 12 months after the date of the 
enactment of this Act, an agreement on equi
table defense cost-sharing with each such na
tion. 

(2) The foreign nations referred to in para
graph (1) are-

(A) each member nation of the North Atlantic 
Treaty Organization (other than the United 
States); and 

(B) every other foreign nation with which the 
United States has a bilateral or multilateral de
tense agreement that provides tor the assign
ment ot combat units of the Armed Forces of the 
United States to permanent duty in the nation 
or the placement of combat equipment of the 
United States in the nation. 

(3) Each defense cost-sharing agreement en
tered into under paragraph (1) should provide 
that the foreign nation agrees to share equitably 
with the United States, through cash compensa-

tion or in-kind contributions, or a combination 
thereof, the costs to the United States that arise 
solely from the implementation of the provisions 
of the bilateral or multilateral defense agree
ment with that nation. 

(b) EXCEPTION.-The provisions of subsection 
(a) shall not apply to those foreign nations that 
receive assistance under section 23 ot the Arms 
Export Control Act (22 U.S.C. 2763) relating to 
the foreign military financing program or under 
chapter 4 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2346 et seq.) relating to the 
Economic Support Fund. 

(c) CONSULTATIONS.-ln conducting the con
sultations required under subsection (a), the 
President should make maximum feasible use of 
the Department ot Defense and the post of Am
bassador-at-Large created by section 8125(c) of 
the Department ot Defense Appropriations Act, 
1989 (10 U.S.C. 113 note). 

(d) ALLIES MUTUAL DEFENSE PAYMENTS Ac
COUNT.-The Secretary of Defense shall main
tain an accounting tor defense cost-sharing 
under each agreement entered into with a for
eign nation pursuant to subsection (a). The ac
counting shall show tor each foreign nation the 
amount and nature of the-

(1) cost-sharing contributions agreed to by the 
nation; 

(2) cost-sharing contributions delivered by the 
nation; 

(3) additional contributions by the nation to 
any commonly funded multilateral programs 
providing for United States participation in the 
common defense; 

(4) contributions by the United States to any 
such commonly funded multilateral programs; 

(5) contributions of all other nations to any 
such commonly funded multilateral programs; 
and 

(6) costs to the United States that arise solely 
from the implementation of the provisions of the 
bilateral or multilateral defense agreement with 
the nation. 

(e) REPORTING REQUIREMENTS.-The Secretary 
of Defense shall include in each Report on Al
lied Contributions to the Common Defense pre
pared under section 1003 of Public Law 98-525 
(22 U.S.C. 1928 note) information, in classified 
and unclassified torm-

(1) describing the efforts undertaken and the 
progress made by the President in carrying out 
subsections (a) and (c) during the period cov
ered by the report; 

(2) specifying the accounting of defense cost- . 
sharing contributions maintained under sub
section (d) during that period; and 

(3) assessing how equitably foreign nations 
not described in subsection (a) or excepted 
under subsection (b) are sharing the costs and 
burdens of implementing defense agreements 
with the United States and how those defense 
agreements serve the national security interests 
of the United States. 
SEC. 1041. USB OF CONTRIBUTIONS OF FRIENDLY 

FOREIGN COUNTRIES AND NATO 
FOR COOPERATIVE DEFENSE 
PROJECTS. 

(a) IN GENERAL.-Subchapter II of chapter 138 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§2360i. Foreign contributioru for cooperotive 

project• 
"(a) CREDITING OF CONTRIBUTIONS.-When

ever the United States participates in a coopera
tive project with a friendly foreign country or 
the North Atlantic Treaty Organization (NATO) 
on a cost-sharing basis, any contribution re
ceived by the United States from thai foreign 
country or NATO to meet its share of the costs 
of the project may be credited to appropriations 
available to an appropriate military department 
or another appropriate organization within the 
Department of Defense, as determined by the 
Secretary of Defense. 
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"(b) USE OF AMOUNTS CREDITED.-The 

amount of a contribution credited pursuant to 
subsection (a) to an appropriation account in 
connection with a cooperative project referred to 
in that subsection shall be available only for 
payment of the share of the project expenses al
located to the foreign country or NATO making 
the contribution. Payments [or which such 
amount is available include the following: 

"(1) Payments to contractors and other sup
pliers (including the Department of Defense and 
other participants acting as suppliers) for nec
essary articles and services. 

"(2) Payments for any damages and costs re
sulting [rom the performance or cancellation of 
any contract or other obligation. 

"(3) Payments or reimbursements of other pro
gram expenses, including program office over
head and administrative costs. 

"(4) Refunds to other participants. 
"(C) DEFINITIONS.-ln this section: 
"(1) The term 'cooperative project' means a 

jointly managed arrangement, described in a 
written cooperative agreement entered into by 
the participants, that-

"( A) is undertaken by the participants in 
order to improve the conventional defense capa
bilities of the participants; and 

"(B) provides for-
"(i) one or more participants (other than the 

United States) to share with the United States 
the cost of research and development, testing, 
evaluation, or joint production (including fol
low-on support) of defense articles; 

"(ii) the United States and another partici
pant concurrently to produce in the United 
States and the country of such other participant 
a defense article jointly developed in a coopera
tive project described in clause (i); or 

"(iii) the United States to procure a defense 
article or a defense service [rom another partici
pant in the cooperative project. 

"(2) The term 'defense article' has the mean
ing given such term in section 47(3) of the Arms 
Export Control Act (22 U.S.C. 2794(3)). 

"(3) The term 'defense service' has the mean
ing given such term in section 47(4) of the Arms 
Export Control Act (22 U.S.C. 2794(4)). ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of subchapter II of such 
chapter is amended by adding at the end the 
following new item: 
"2350i. Foreign contributions for cooperative 

projects.". 
SBC. 1048. EXPANSION OF AUTHORITY FOR THB 

NAVY TO PROVIDE ROUTINB PORT 
AND AIRPORT SERVICES TO FOR
BIGN COUNTRIES. 

(a) REPEAL OF LIMITATION ON ELIGIBLE FOR
EIGN COUNTRIEs.-subsection (a) of section 7227 
of title 10, United States Code, is amended by 
striking out "friendly" each place it appears. 

(b) PROVISION OF AIRPORT SERVICE WITHOUT 
REIMBURSEMENT.-8ubsection (b) of such sec
tion is amended-

(1) by striking out "(A)" after "(2)"; 
(2) by striking out "an allied country" in the 

first sentence of paragraph (2) and inserting in 
lieu thereof "a foreign country"; 

(3) by inserting after the first sentence of 
paragraph (2) the following new sentence: 
"When furnishing routine airport services under 
this section to military aircraft of a foreign 
country, the Secretary may furnish such serv
ices without reimbursement if such services are 
provided under an agreement that provides [or 
the reciprocal furnishing by such country of 
routine airport services to military aircraft of 
the United States without reimbursement."; 

(4) by striking out subparagraph (B) of para
graph (2); and 

(5) by designating the last sentence of para
graph (2) as paragraph (3) and in that para
graph-

(A) by striking out "port services" and insert
ing in lieu thereof "port or airport services"; 
and 

(B) by striking out "this paragraph" and in
serting in lieu thereof "paragraph (2)". 
SEC. 1049. Erl'BNSION OF AUTHORITY FOR 

TRANSFER OF EXCESS DEFENSE AR
TICLES TO CERTAIN COUNTRIES. 

(a) EXTENSION OF AUTHORITY.-Section 516 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2321j) is amended-

(1) in subsection (a), by striking out "during 
the fiscal years 1987 through 1991, "; and 

(2) by adding at the end of the section the fol
lowing: 

"(f) DURATION OF AUTHORITY.-The authority 
of this section shall be effective during fiscal 
years 1992 through 1996. ". 

(b) AVOIDING DUPLICATIVE AMENDMENTS.-/[ 
the International Cooperation Act of 1991 is en
acted before this Act is enacted and that Act 
makes the amendments to section 516 of the For
eign Assistance Act of 1961 that are stated in 
subsection (a), then the amendments stated in 
subsection (a) shall not take effect. If the Inter
national Cooperation Act of 1991 is enacted 
after this Act is enacted and that Act would 
make the amendments to section 516 of the For
eign Assistance Act of 1961 that are made by 
subsection (a), then the amendments that would 
be made by that Act that are identical to the 
amendments made by subsection (a) shall not 
take effect. 
SEC. 1060. AUTHORITY OF SECRETARY OF DE

FENSE IN CONNECTION WITH COOP
ERATIVE AGREEMENTS ON AIR DE
FENSE IN ITALY. 

(a) AUTHORITY TO CARRY OUT AGREEMENTS.
The Secretary of Defense is authorized to carry 
out the Italian air defense agreements. In carry
ing out those agreements, the Secretary-

(}) may provide without monetary charge to 
the Republic of Italy articles and services as 
SPecified in the agreements; and 

(2) may accept from the Republic of Italy (in 
return for the articles and services provided 
under paragraph (1)) articles and services as 
SPecified in the agreements. 

(b) ADMINISTRATION OF AGREEMENTS.-ln con
nection with the administration of the Italian 
air defense agreements, the Secretary of Defense 
may-

(1) waive any surcharge for administrative 
services otherwise chargeable under section 
21(e)(l)(A) of the Arms Export Control Act (22 
u.s.c. 2761(e)(1)(A)); 

(2) waive any charge not otherwise waived [or 
services associated with contract administration 
for the sale under the Arms Export Control Act 
of Patriot air defense missile fire units or compo
nents thereof to the Republic of Italy con
templated in the agreements; and 

(3) use, to the extent contemplated in the 
agreements, the North Atlantic Treaty Organi
zation (NATO) Maintenance and Supply Agen
cy-

( A) for the s-upply of logistic support in Eu
rope for the Patriot missile system; and 

(B) [or the acquisition of such logistic sup
port, to the extent that the Secretary determines 
that the procedures of that agency governing 
such supply and acquisition are appropriate. 

(c) AUTHORITY SUBJECT TO AVAILABILITY OF 
APPROPRIATIONS.-The authority of the Sec
retary of Defense to enter into contracts under 
the Italian air defense agreements is available 
only to the extent that appropriated funds are 
otherwise available for that purpose. 

(d) DEFINITION.-For the purposes of this sec
tion, the term "Italian air defense agreements" 
means-

(1) the agreement entitled "Memorandum of 
Understanding Between the Secretary of De
fense of the United States of America and the 
Minister of Defense of the Italian Republic on 

Cooperative Measures for Enhancing Air De
fense in Italy", signed on March 24, 1988; and 

(2) the agreement entitled "Implementing 
Agreement to the Memorandum of Understand
ing Between the Secretary of Defense of the 
United States of America and the Minister of 
Defense of the Italian Republic on Cooperative 
Measures [or Enhancing Air Defense in Italy", 
signed on April20, 1990. 
SEC. 1061. Erl'BNSION OF AWACS AUTHORITY. 

Section 2350e of title 10, United States Code, is 
amended-

(1) in subsection (c)-
( A) by striking out "and" at the end of para

graph (2); 
(B) by redesignating paragraph (3) as para

graph (4); and 
(C) by inserting after paragraph (2) the fol

lowing new paragraph (3): 
"(3) the Addendum to the Multilateral Memo

randum of Understanding Between the North 
Atlantic Treaty Organization (NATO) Ministers 
of Defense on the NATO E-JA Cooperative Pro
gramme (dated December 6, 1978) relating to the 
modernization of the NATO Airborne Early 
Warning and Control (NAEW&C) System, dated 
December 7, 1990; and"; and 

(2) in subsection (d), by striking out "Septem
ber 30, 1991" and inserting in lieu thereof "Sep
tember 30, 1993". 
SEC. 1062. TRAINING OF SPECIAL OPERATIONS 

FORCES WITH FRIENDLY FOREIGN 
FORCES. 

(a) PAYMENT FOR TRAINING.-(1) Chapter 101 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
"§2011. Special operatioM forces: traini1111 

with frkndly foreign forces 
"(a) AUTHORITY TO PAY TRAINING EX

PENSES.-Under regulations prescribed pursuant 
to subsection (c), the commander of the SPecial 
operations command established pursuant to 
section 167 of this title and the commander of 
any other unified or SPecified combatant com
mand may pay, or authorize payment [or, any 
of the following expenses: 

"(1) Expenses of training SPecial operations 
forces assigned to that command in conjunction 
with training, and training with, armed forces 
and other security forces of a friendly foreign 
country. 

• '(2) Expenses of deploying such SPecial oper
ations forces for that training. 

"(3) In the case of training in conjunction 
with a friendly developing country, the incre
mental expenses incurred by that country as the 
direct result of such training. 

"(b) PURPOSE OF TRAINING.-The primary 
purpose of the training [or which payment may 
be made under subsection (a) shall be to train 
the SPecial operations forces of the combatant 
command. 

"(c) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations [or the administra
tion of this section. The regulations shall estab
lish accounting procedures to ensure that the 
expenditures pursuant to this section are appro
priate. 

"(d) DEFINIT/ONS.-ln this section: 
"(1) The term 'SPecial operations forces' in

cludes civil affairs forces and psychological op
erations forces. 

"(2) The term 'incremental expenses', with re
SPect to a developing country, means the rea
sonable and proper cost of rations, fuel, training 
ammunition, transportation, and other goods 
and services consumed by such country, except 
that the term does not include pay, allowances, 
and other normal costs of such country's per
sonnel. 

"(e) REPORTS.-Not later than April1 of each 
year, the Secretary of Defense shall submit to 
Congress a report regarding training during the 
preceding fiscal year for which expenses were 
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paid under this section. Each report shall speci
fY the following: 

"(1) All countries in which that training was 
conducted. 

"(2) The type of training conducted, including 
whether such training was related to counter
narcotics or counter-terrorism activities, the du
ration of that training, the number of members 
of the armed forces involved, and expenses paid. 

"(3) The extent of participation by foreign 
military forces, including the number and serv
ice affiliation of foreign military personnel in
volved and physical and financial contribution 
of each host nation to the training effort. 

"(4) The relationship of that training to other 
overseas training programs conducted by the 
armed forces, such as military exercise programs 
sponsored by the Joint Chiefs of Staff, military 
exercise programs sponsored by a combatant 
command, and military training activities spon
sored by a military department (including de
ployments for training, short duration exercises, 
and other similar unit training events).". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

"2011. Special operations forces: training with 
friendly foreign forces.". 

(b) BUDGETING FOR TRAINING.-Section 166 of 
title 10, United States Code, is amended by add
ing at the end the following new subsection: 

"(c) SOF TRAINING WITH FOREIGN FORCES.
A funding proposal for force training under sub
section (b)(2) may include amounts for training 
expense payments authorized in section 2011 of 
this title.". 
SBC. 1063. EXPANSION OF COUNTIUBS BLIGlBLB 

TO PARTICIPATE IN FOREIGN COM
PARAT.lVB TBSTING PROGRAM. 

Section 2350a(g) of title 10, United States 
Code, is amended by inserting "and other 
friendly foreign countries" in paragraphs (l)(A) 
and (4)(A) after "major allies of the United 
States". 
SBC. 1064. UMITATION ON BMPWYMBNT OF FOR. 

BIGN NATIONALS AT MILITARY IN
STALLATIONS OUTSIDE THE UNITED 
STATBS. 

(a) AUTHORIZATION.-The number of employ
ment positions on the last day of Ftscal years 
1992 and 1993 at United States military installa
tions located outside the United States that may 
be filled by foreign nationals who are employed 
pursuant to an indirect-hire civilian personnel 
agreement and are paid by the United States 
may not exceed the following: 

(1) For Ftscal year 1992, 60,000. 
(2) For fiscal year 1993, 47,750. 
(b) WAIVER AUTHORITY.-The Secretary of De

fense may waive the requirement of subsection 
(a) for a FJ.Scal year if the Secretary determines 
that the national security interests of the Unit
ed States require waiver of such requirement. 
The Secretary shall notify Congress of any use 
of this waiver authority and the reasons for the 
waiver. 

(c) SENSE OF CONGRESS.-It is the sense of 
Congress that, beginning with fiscal year 1994, 
the President should achieve reductions (below 
fiscal year 1993 levels) in the cost to the United 
States of salaries and other remuneration of for
eign nationals employed at United States mili
tary installations located outside the United 
States through agreements under which the host 
countries assume a greater share of these costs. 

PARTE-TECHNICAL AND CLARIFYING 
AMENDMENTS 

SBC. 1061. AMENDMENTS TO TITLE 10, UNITED 
STATBS CODE. 

(a) MISCELLANEOUS AMENDMENTS.-Title 10, 
United States Code, is amended as follows: 

(1) Section 115a(d)(3) is amended by inserting 
"provide" after "(3)". 

(2) The heading of section 129b is amended by 
inserting "of' at the end. 

(3) Section 280 is amended by striking out 
"2511" both places it appears and inserting in 
lieu thereof "2540". 

(4)(A) The heading of section 690 is amended 
by striking out ''Corp'' and inserting in lieu 
thereof "Corp• ". 

(B) The item relating to section 690 in the 
table of sections at the beginning of chapter 39 
is amended to read as follows: 

"690. Limitation on duty with Reserve Officer 
Training Corps units.". 

(5) Section 1142(b)(5) is amended by striking 
out the semicolon at the end and inserting in 
lieu thereof a period. 

(6) Section 1144(b) is amended-
( A) in paragraph (1), by striking out "re

sume" and inserting in lieu thereof "resume"; 
(B) in paragraph (3)-
(i) by striking out "veterans service organiza

tion" and inserting in lieu thereof "veterans' 
service organizations"; and 

(ii) by striking out "Armed Forces" and in
serting in lieu thereof "armed forces"; and 

(C) in paragraph (6), by striking out "such 
area" and inserting in lieu thereof "those 
areas". 

(7) The heading of section 1408 is amended to 
read as follows: 
"§ 1408. Payment of retired or retainer pay in 

compliance with court orden". 
(8) Section 1737(c)(2)(B) is amended by strik

ing out the comma after "Acquisition" the sec
ond place it appears. 

(9) Section 2306a(e)(l)(A)(ii) is amended by 
striking out "Internal Revenue Code of 1954" 
and inserting in lieu thereof "Internal Revenue 
Code of 1986". 

(10) Section 2307(f) is amended by striking out 
"(l)" after "(f)" and inserting in lieu thereof 
"(1)". 

(11) Sections 2244(a) and 2393(d) are amended 
by striking out "Federal government" each 
place it appears and inserting in lieu thereof 
"Federal Government". 

(12) Section 2343(b) is amended-
(A) by striking out "this title," and inserting 

in lieu thereof "this title and"; and 
(B) by striking out ", and section 719 of the 

Defense Production Act of 1950 (50 U.S.C. App. 
2168)". 

(13) Section 2383(b) is amended by striking out 
"has the meaning given such term by section 
2323(fl of this title." and inserting in lieu there
of "means any individual piece, part, subassem
bly, or component which is furnished for the lo
gistic support or repair of an end item and not 
as an end item itself.". 

(14) Section 2432(h)(2)( A) is amended by strik
ing out "subsections (c)(l) and (c)(3) of section 
2431" and inserting in lieu thereof "subsections 
(b)(l) and (b)(3) of section 2431". 

(15) The item relating to section 2608 in the 
table of sections at the beginning of chapter 155 
is amended by striking out "and services". 

(16) Section 2608(g) is amended by inserting 
"(1)" before "Upon request". 

(17)(A) The heading of section 2721 is amend
ed to read as follows: 
"§2721. Property recorth: maintenance on 

quantitative and monetary ba•i•"· 
(B) The item relating to that section in the 

table of sections at the beginning of chapter 161 
is amended to read as follows: 

"2721. Property records: maintenance on quan
titative and monetary basis.". 

(18) Section 2674(c)(3) is amended by striking 
out "misdeameanor" and inserting in lieu there
of "misdemeanor". 

(19) Section 2902(fl(2)(A) is amended by strik
ing out "Department's" and inserting in lieu 
thereof "department's". 

(20)(A) Section 3210(a) is amended by striking 
out "section 3202(a)" and inserting in lieu 
thereof "section 526". 

(B) Section 3218 is amended by striking out 
"section 3202" and inserting in lieu thereof 
"section 526". 

(21) Section 5451 is amended-
( A) by striking out "(a) Except as provided in 

subsection (b), the" and inserting in lieu thereof 
"The"; and 

(B) by striking out subsection (b). 
(22)(A) Section 5150(c) is amended by striking 

out "section 5444" and inserting in lieu thereof 
"section 526". 

(B) Section 5457(a) is amended by striking out 
"section 5442" and inserting in lieu thereof 
"section 526". 

(C) Section 5458(a) is amended by striking out 
"section 5443" and inserting in lieu thereof 
"section 526". 

(23)(A) Section 8210(a) is amended by striking 
out "section 8202(a)" and inserting in lieu 
thereof "section 526". 

(B) Section 8218 is amended by striking out 
"section 8202" and inserting in lieu thereof 
"section 526". 

(24) Section 4542 is amended-
( A) in subsection (c)(3), by striking out "sub

section (d)" and inserting in lieu thereof "sub
section (f)"; and 

(B) in subsection (f), by striking out "sub
section (b)(3)" and inserting in lieu thereof 
"subsection (c)(3)". 

(25) The item relating to section 9316 in the 
table of sections at the beginning of chapter 901 
is amended by striking out the section twist pre
ceding the section number. 

(26)(A) The table of sections at the beginning 
of chapter 85 is amended by striking out the 
item relating to section 1622. 

(B) Effective on October 1, 1992, such table of 
sections is amended by striking out the item re
lating to section 1623. 

(C) Effective on October 1, 1993-
(i) chapter 85 (as amended by section 1207(c) 

of Public Law 101-510) is repealed; and 
(ii) the tables of chapters at the beginning of 

subtitle A, and at the beginning of part II of 
subtitle A, are amended by striking out the item 
relating to that chapter. 

(27)( A) The items relating to chapter 149 in 
the table of chapters at the beginning of subtitle 
A, and in the table of subchapters of part IV of 
subtitle A, are each amended by striking out 
"Maufacturing" and inserting in lieu thereof 
"Manufacturing". 

(B) The items relating to chapter 609 in the 
table of chapters at the beginning of subtitle C, 
and in the table of subchapters of part Ill of 
subtitle C, are each amended by striking out 
"Educational" and inserting in lieu thereof 
"Education". 

(b) COURT OF MILITARY APPEALS.-(l)(A) Sec
tion 942(e) of title 10, United States Code, is 
amended-

(i) by inserting "(A)" after "(1)"; 
(ii) by striking out "(2)(A)" before "The chief 

judge of the court" and realigning the sentence 
beginning "The chief judge of the court" so as 
to appear at the end of paragraph (1)(A) (as 
designated by clause (i)); 

(iii) by striking out "a senior judge of the 
court" in the sentence referred to in clause (ii) 
and inserting in lieu thereof "an individual who 
is a senior judge of the court under this sub
paragraph"; 

(iv) by inserting after paragraph (l)(A) (as 
designated by clause (i)) the following: 

"(B) If, at the time the term of a judge ex
pires, no successor to that judge has been ap
pointed, the chief judge of the court may call 
upon that judge (with that judge's consent) to 
continue to perform judicial duties with the 
court until the vacancy is filled. A judge who, 



31772 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
upon the expiration of the judge's term, contin
ues to perform judicial duties with the court 
without a break in service under this subpara
graph shall be a senior judge while such service 
continues.": and 

(v) by striking out "(B) A senior judge" and 
inserting in lieu thereof "(2) A senior judge". 

(B) Paragraphs (3), (4), and (6) of such sec
tion are amended by striking out "paragraph 
(2)'' each place it appears and inserting in lieu 
thereof "paragraph (1)". 

(C) Section 945(a)(l) of such title is amended 
by adding at the end the following: "A person 
who continues service with the court as a senior 
judge under section 943(e)(1)(B) of this title (art. 
143(e)(l)(B)) upon the expiration of the judge's 
term shall be considered to have been separated 
/rom civilian service in the Federal Government 
only upon the termination of that continuous 
service.". 

(D) The amendments made by this paragraph 
shall take effect as of November 29, 1989. 

(2) Section 942(/) of such title is amended
( A) in paragraph (1)-
(i) by striking out "or" at the end of subpara

graph (A); 
(ii) by striking out the period at the end of 

subparagraph (B) and inserting in lieu thereof 
":or": and 

(iii) by adding at the end the following: 
"(C) during a period when there is a vacancy 

on the court and in the opinion of the chief 
judge of the court such a designation is nec
essary for the proper dispatch of the business of 
the court."; 

(B) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) The chief judge of the court may not re
quest that a designation be made under para
graph (1) unless the chief judge has determined 
that no person is available to perform judicial 
duties with the court as a senior judge under 
subsection (e).". 

(c) DEFINITION OF SIGNIFICANT NONMAIOR DE
FENSE ACQUISITION PROGRAM.-Section 
1737(a)(3) of title 10, United States Code, is 
amended-

(1) by striking out "$50,000,000 (based on fis
cal year 1980 constant dollars)" and inserting in 
lieu thereof "the dollar threshold set forth in 
section 2302(5)(A) of this title for such purposes 
for a major system": and 

(2) by striking out "$250,000,000 (based on /is
cal year 1980 constant dollars)" and inserting in 
lieu thereof "the dollar threshold set forth in 
section 2302(5)(A) of this title tor such purpose 
for a major system". 
SBC. 1oa. AMBNDMBNTS TO PUBUC LAW 101~10. 

(a) DIVISION A.-Division A of the National 
Defense Authorization Act tor Fiscal Year 1991 
(Public 101-510) is amended as follows: 

(1) Section 555(e)(1) (104 Stat. 1570) is amend
ed by striking out "judgement" and inserting in 
lieu thereof "judgment". 

(2) Section 827(b)(3) (104 Stat. 1607) is amend
ed by striking out "section 6 or 8" and inserting 
in lieu thereof "section 7 or 9". 

(3) Section U81(e)(2) (104 Stat. 1706) is amend
ed by striking out "section 1036" and inserting 
in lieu thereof "section 904(b)". 

(4) Section 1515 (104 Stat. 1726) is amended
(A) by striking out "local boards" in sub

sections (a) and (c) and inserting in lieu thereof 
"Local Boards"; and 

(B) by striking out "that board" in subsection 
(d)(2) and inserting in lieu thereof "that 
Board". 

(5) Section 1517(fl (104 Stat. 1729) is amended 
by striking out "this Act" both places it appears 
and inserting in lieu thereof "this title". 

(b) DIVISION B.-Section 2922(b) of the Mili
tary Construction Authorization Act for Fiscal 

Year 1991 (division B of Public Law 101-510; 104 
Stat. 1820) is amended by inserting "of" after 
"section 2819". 

(c) DIVISION D.-Section 4303 of the Defense 
Economic Adjustment, Diversification, Conver
sion, and Stabilization Act of 1990 (division D of 
Public Law 101-510; 104 Stat. 1854) is amended-

(1) in subsection (c)(l), by striking out "sec
tion 4003(b)" and inserting in lieu thereof "sec
tion 4004(c)(l)"; and 

(2) in subsection (d), by striking out "section 
4003" and inserting in lieu thereof "section 
4004(c)(3)". 
SEC. 1063. AMBNDMBNTS TO OTHER LAWS. 

(a) TITLES 5 AND 37, UNITED STATES CODE.
Section 5564(i)(l) of title 5, United States Code, 
and section 554(i)(l) of title 37, United States 
Code, are each amended by striking out "4713, 
6522, 9712, or 9713" and inserting in lieu thereof 
"6522, or 9712". 

(b) PUBLIC LAW 101-511.-Section 8105(d)(2) 0/ 
Public 101-511 (104 Stat. 1902) is amended by 
striking out "immeditely" and inserting in lieu 
thereof "immediately". 

(C) REPEAL OF SUPERSEDED AUTHORITY RE
LATING TO UNITED STATES SOLDIERS' AND AIR
MEN'S HOME.-Section 1625 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-
145; 24 U.S.C. 43 note) is repealed. 

(d) PUBLIC LAW 101-25.-(1) Section 601(a) of 
Public Law 101-25 (105 Stat. 105) is amended-

(A) by striking out "members of the Armed 
Forces serving on active duty during the Per
sian Gulf conflict" and inserting in lieu thereof 
"members of the Armed Forces and of members 
of the National Guard who served on active 
duty during the Persian Gulf conflict"; and 

(B) by striking out "have been" and inserting 
in lieu thereof "were". 

(2) Section 602(a) of such Public Law (105 
Stat. 106) is amended by striking out "members 
of the Armed Forces serving on active duty" 
and inserting in lieu thereof "members of the 
Armed Forces and members of the National 
Guard who served on active duty during the 
Persian Gulf conflict". 

PART F-CONGRESSIONAL FINDINGS, POLICIES, 
AND COMMENDATIONS 

SBC. 1071. SENSE OF CONGRESS RELATING TO 
THE CONTRIBUTIONS TO OPER
ATION DESERT STORM MADE BY THE 
DBFBNSB-RBLATBD INDUSTRIES OF 
THE UNITED STATES. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The United States and its coalition allies 
achieved a great victory in Operation Desert 
Storm, carried out in the Persian Gulf region in 
the winter of 1991. 

(2) The outstanding success of Operation 
Desert Storm was due in great measure to the 
ready availability of weapons and weapon sys
tems exhibiting remarkable accuracy through 
advanced technological design. 

(3) These weapons and weapon systems were 
designed and produced by the defense-related 
industries of the United States. 

(4) The battle plan for Operation Desert Storm 
formulated by the commander of the United 
States Central Command relied on the availabil
ity and performance of these weapons and 
weapon systems. 

(5) The successful use of these weapons and 
weapon systems in accordance with that plan 
resulted in astonishingly small numbers of killed 
and wounded among the Armed Forces of the 
United States and of allied coalition forces in 
general. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress-

(1) that the defense-related industries of the 
United States, and the men and women who 
work in those industries, deserve the gratitude 
and appreciation of the Congress and of the 

United States for the design and production of 
the technologically-advanced weapons and 
weapon systems that helped to ensure victory in 
Operation Desert Storm; 

(2) that future decisions relating to the na
tional security of the United States must take 
into account the need to maintain strong de
tense-related industries in the United States; 
and 

(3) that it is vitally important to the United 
States that the defense-related industries of the 
United States be capable of responding to the 
national security requirements of the United 
States. 
SEC. 1072. SENSE OF CONGRESS RELATING TO 

COOPERATION BBTWBBN THE MILl· 
TARY DEPARTMENTS AND BIG 
BROTHERS AND BIG SISTERS ORGA
NIZATIONS. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The Big Brothers of America and the Big 
Sisters of America, consisting of 499 independent 
organizations located across the United States, 
assist at-risk children and the families of such 
children by establishing mentor programs that 
foster one-to-one relationships between such 
children and concerned adult mentors. 

(2) The Big Brothers and Big Sisters organiza
tions annually assist approximately 110,000 such 

.children. 
(3) As a result of cooperation between the De

partment of Defense and Big Brothers and Big 
Sisters organizations, successful mentor pro
grams have been established at several military 
installations located in the United States and 
overseas. 

(4) There are an estimated 80,000 single-parent 
families, and at least 80,000 at-risk youth in 
those families, that are headed by members of 
the Armed Forces. 

(5) Appropriately trained members of the 
Armed Forces are exceptionally qualiFted to 
serve as concerned adult mentors of at-risk 
youths in Big Brothers and Big Sisters mentor 
programs. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) additional cooperation between the De
partment of Defense and the Big Brothers and 
Big Sisters organizations located in communities 
near military installations will assist members of 
the Armed Forces serving at those installations 
and those communities in responding to the 
family support needs of those members and com
munities: and 

(2) the Secretary of Defense should take all 
practicable steps necessary to encourage such 
cooperation at military installations located in 
the United States and to promote the establish
ment of additional Big Brothers and Big Sisters 
organizations at such installations located over
seas. 
SEC. 1073. COMMENDATION OF THE MIUTARY 

COlLEGES FOR THEIR CONTRIBU
TIONS TO TRAINING CITIZBN-SOL
DIBRS. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The number of essential military colleges 
(institutions that the Department of Defense has 
recognized as constituting a special aspect of 
American higher education) has decreased from 
11 institutions in 1914 to only 4 today: Norwich 
University, founded in 1819; Virginia Military 
Institute, established in 1839; The Citadel, The 
Military College of South Carolina, chartered in 
1842; and North Georgia College, which opened 
in 1873. 

(2) The hallmark of these institutions has 
been their dedication to the principle of the citi
zen-soldier, and in this regard they are joined in 
spirit and devotion by the Cadet Corps at Texas 
A & M University and at Virginia Polytechnic 
Institute and State University. 
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(3) Citizen-soldiers are educated, trained, and 

inspired to become productive members of society 
in any calling, but are also prepared to serve 
their country in a military role during times of 
war or national peril. 

( 4) These citizen-soldiers have accepted as 
their duty an obligation to serve their country 
in every instance of war since the Mexican War, 
and have without Jail or hesitation answered 
the call to arms-most recently with service in 
Southwest Asia as part of Operation Desert 
Storm. 

(b) RECOGNITION AND COMMENDATION.-In 
light of the findings in subsection (a), the Con
gress-

(1) recognizes and commends military colleges 
for the unique contributions they have made 
and continue to make; and 

(2) urges citizens of the United States to sup
port the concept of the citizen-soldier to which 
these colleges are dedicated. 
SEC. 1074. SENSE OF CONGRESS RELATING TO 

mE CHBMICAL DECONTAMINATION 
TRAINING FACILITY, FOKI' MCCLEL
LAN, AL.tBAJlA. 

(a) FINDINGS.-Congress makes the following 
findings: 

(1) The possibility of use of chemical weapons 
by Iraqi forces was the most significant military 
threat confronted by members of the Armed 
Forces of the United States who served in the 
Persian Gulf region in connection with Oper
ation Desert Storm. 

(2) There continues to be extreme concern 
with respect to the ever more rapid proliferation 
of chemical weapons and agents, especially 
among nations in the Middle East. 

(3) This proliferation makes it increasingly 
necessary that members of the Armed Forces 
have the capability of self-defense against chem
ical weapons and agents. 

(4) Combat training with live chemical agents 
directly promotes this capability by reducing the 
life-threatening fear and self doubt that some 
soldiers experience on a battlefield contaminated 
by chemical weapons or agents. 

(5) SUch training further promotes this capa
bility by enhancing the professional credibility 
of the members of the Armed Forces who train 
others with respect to chemical weapons and 
agents. 

(6) The Chemical Decontamination Training 
Facility (CDTF) located at Fort McClellan, Ala
bama, is the only facility for conducting combat 
training with live chemical agents in the West
ern Hemisphere. 

(7) The operations of the Chemical Decon
tamination Training Facility depend upon the 
support activities of the Army Chemical School 
which is also located at Fort McClellan, Ala
bama. 

(8) The Defense Base Closure and Realign
ment Commission has reported that the closure 
or diminished operation of the Chemical Decon
tamination Training Facility could have an ad
verse impact on the capability of the Armed 
Forces to defend against the use of chemical 
weapons and agents and, thus, on the national 
security of the United States. 

(9) The capability of members of the Armed 
Forces to defend against chemical weapons and 
agents depends upon maintaining a fully oper
ating facility for conducting combat training 
with live chemical agents located in the Western 
Hemisphere including maintaining associated 
support activities. 

(b) SENSE OF CONGRESS.-It is the sense of 
Congress that the necessity for the Armed 
Forces to have an effective live chemical agent 
training facility requires that the Chemical De
contamination Training Facility and the Army 
Chemical School be continued in operation at 
Fort McClellan, Alabama, unless a new facility 
Jor conducting combat training with live chemi
cal agents is constructed. 

SEC. 1076. POLICY REGARDING CONTRACTING 
Wim FOREIGN FIRMS mAT PAR· 
TICIPATB IN THE SECONDARY ARAB 
BOYCOTI'. 

(a) RESTATEMENT OF POLICY REGARDING 
TRADE BOYCOTTS.-As stated in section 3(5)( A) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2402(5)(A)), it is the policy of the 
United States to oppose restrictive trade prac
tices or boycotts fostered or imposed by foreign 
countries against other countries friendly to the 
United States or against any other United 
States person. 

(b) SENSE OF CONGRESS.-Consistent with the 
policy referred to in subsection (a), it is the 
sense of Congress that-

(1) no Department of Defense prime contract 
should be awarded to a foreign person unless 
that person certifies to the Secretary of Defense 
that it does not comply with the secondary Arab 
boycott of Israel; and 

(2) the Secretary of Defense should consider 
developing a procurement policy to implement 
the policy expressed in paragraph (1). 
SEC. 1076. SENSE OF CONGRESS CONCERNING IS

SUANCE OF COJlMEJlORATIVB CARD 
FOR OPERATION DESERT STORM 
SERVICEJlBJIBBRS. 

(a) ISSUANCE OF CARD.-It is the sense of Con
gress that the Secretary of Defense may issue a 
special commemorative card to each member of 
the Armed Forces who-

(1) served in the Persian Gulf theater of oper
ations in connection with the Persian Gulf con
flict (including service as a member of an air 
crew over that theater); or 

(2) as a member of a reserve component or a 
retired member, was ordered to active duty in 
connection with the Persian Gulf conflict. 

(b) CONTENT.-Any such commemorative card 
shall indicate that the servicemember was a par
ticipant in the Persian Gulf conflict. 

PART G-MISCELLANEOUS MATTERS 
SEC. 1081. SURVIVOR NOTIFICATION AND ASSIST

ANCE; ACCESS TO JIILITARY 
RECORDS OF SERVICE JlEJlBBRS 
WHO DIB ON ACTIVE DUTY. 

(a) POLICY RE-EXAMINATION.-The Secretary 
of Defense shall reexamine policies of the De
partment of Defense relating to casualty notifi
cation and assistance, including policies relat
ing to the access of parents, spouses, and adult 
children to the records of deceased members of 
the Armed Forces. The review (1) should deter
mine if existing regulations adequately respect a 
service member's wishes in the event of death on 
active duty, and (2) should consider new needs 
or problems resulting from comple~ family situa
tions. The review should take into account expe
riences resulting from the Persian Gulf conflict 
and should seek to determine if changes in pol
icy or procedures would be in the best interests 
of both service members and their families. 

(b) MATTERS TO BE EXAMINED.-The study 
should examine the advantages and disadvan
tages of each of the following: 

(1) Making the personnel records of a service 
member who dies on active duty available, in 
whole or in part, to any adult family member 
who requests those records. 

(2) Excluding from disclosure to family mem
bers certain types or categories of information in 
a deceased service member's personnel records 
and, if any should ever be excluded, identifying 
what contents and under what circumstances. 

(3) Releasing to family members of a deceased 
service member relevant records not in the mem
ber's personnel records, such as any record of 
investigation into the circumstances of the mem
ber's death. 

(4) Making autopsy reports automatically 
available to family members upon request. 

(5) Requiring that more than one family mem
ber make a request before activating the release 
of any information from the member's personnel 
records. 

(6) Revising the "Emergency Data" form pre
pared by service members (A) to allow specific 
provision for notification of additional family 
members in cases such as the case of a divorced 
service member who leaves children with both a 
current and a former spouse, or (B) to establish 
which family member should be entitled to have 
access to the service member's military records. 

(7) Such other matters as the Secretary deter
mines to be appropriate or relevant to the pur
poses of the study. 

(c) REPORT.-The Secretary shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives a report contain
ing the results of the study not later than Feb
ruary 1, 1992. 
SEC. 1082. DISCWSURE OF INFORMATION CON

CERNING UNITED STATES PERSON· 
NEL CLASSIFIED AS PRISONER OF 
WAR OR JIISSING IN ACTION DURING 
VIBTNAJI CONFLICT. 

(a) PUBLIC AVAILABILITY OF INFORMATION.
(}) Except as provided in subsection (b), the Sec
retary of Defense shall, with respect to any in
formation referred to in paragraph (2), place the 
information in a suitable library-like location 
within a facility within the National Capital re-
gion for public review and photocopying. . 

(2)( A) Paragraph (1) applies to any record, 
live-sighting report, or other h./ormation in the 
custody of the Department of Defense that re
lates to the location, treatment, or condition of 
any Vietnam-era POW/MIA on or after the date 
on which the Vietnam-era POW/MIA passed 
from United States control into a status classi
fied as a prisoner of war or missing in action, as 
the case may be, until that individual is re
turned to United States control. 

(B) For purposes of this section, a Vietnam
era POW/MIA is any member of the Armed 
Forces or civilian employee of the United States 
who was at any time classified as a prisoner of 
war or missing in action during the Vietnam era 
and whose person or remains have not been re
turned to United States control. 

(b) EXCEPTIONS.-(1) The Secretary of Defense 
may not make a record or other information 
available to the public pursuant to subsection 
(a) if-

( A) the record or other information is exempt 
from the disclosure requirements of section 552 
of title 5, United States Code, by reason of sub
section (b) of that section; or 

(B) the record or other information is in a sys
tem of records exempt from the requirements of 
subsection (d) of section 552a of such title pur
suant to subsection (j) or (k) of that section. 

(2) The Secretary of Defense may not make a 
record or other information available to the pub
lic pursuant to subsection (a) if the record or 
other information specifically mentions a person 
by name unless-

( A) in the case of a person who is alive (and 
not incapacitated) and whose whereabouts are 
known, that person expressly consents in writ
ing to the disclosure of the record or other infor
mation; or 

(B) in the case of a person who is dead or in
capacitated or whose whereabouts are un
known, a family member or family members of 
that person determined by the Secretary of De
fense to be appropriate for such purpose ex
pressly consent in writing to the disclosure of 
the record or other information. 

(3)(A) The limitation on disclosure in para
graph (2) does not apply in the case of a person 
who is dead or incapacitated or whose where
abouts are unknown if the family member or 
members of that person determined pursuant to 
subparagraph (B) of that paragraph cannot be 
located after a reasonable effort. 

(B) Paragraph (2) does not apply to the access 
of an adult member of the family of a person to 
any record or information to the extent that the 
record or other information relates to that per
son. 
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(C) The authority of a person to consent to 

disclosure of a record or other information for 
the purposes of paragraph (2) may be delegated 
to another person or an organization only by 
means of an e:rpress legal power of attorney 
granted by the person authorized by that para
graph to consent to the disclosure. 

(c) DEADLINES.-(1) In the case of records or 
other information that are required by sub
section (a) to be made available to the public 
and that are in the custody of the Department 
of Defense on the date of the enactment of this 
Act, the Secretary shall make such records and 
other information available to the public pursu
ant to this section not later than three years 
after that date. Such records or other informa
tion shall be made available as soon as a review 
carried out for the purposes of subsection (b) is 
completed. 

(2) Whenever after March 1, 1992, a depart
ment or agency of the Federal Government re
ceives any record or other information referred 
to in subsection (a) that is required by this sec
tion to be made available to the public, the head 
of that department or agency shall ensure that 
such record or other information is provided to 
the Secretary of Defense, and the Secretary 
shall make such record or other information 
available in accordance with subsection (a) as 
soon as possible and, in any event, not later 
than one year after the date on which the 
record or information is received by the depart
ment or agency of the Federal Government. 

(3) If the Secretary of Defense determines that 
the disclosure of any record or other informa
tion referred to in subsection (a) by the date re
quired by paragraph (1) or (2) may compromise 
the safety of a Vietnam-era POW/MIA who may 
still be alive in Southeast Asia, then the Sec
retary may withhold that record or other infor
mation from the disclosure otherwise required by 
this section. Whenever the Secretary makes a 
determination under the preceding sentence, the 
Secretary shall immediately notify the President 
and the Congress of that determination. 

(d) DEFINITION.-For purposes of this section, 
the term "Vietnam era" has the meaning given 
that term in section 101 of title 38, United States 
Code. 
SBC. 1083. FAMILY SUPPORT CENTER FOR FAMI· 

LlBS OF PRISONERS OF WAR AND 
PBRSONS MISSING IN ACTION. 

(a) REQUEST FOR ESTABLISHMENT.-The Presi
dent is authorized and requested to establish in 
the Department of Defense a family support 
center to provide information and assistance to 
members of the families of persons who at any 
time while members of the Armed Forces were 
classified as prisoners of war or missing in ac
tion in Southeast Asia and who have not been 
accounted for. Such a support center should be 
located in a facility in the National Capital re
gion. 

(b) DUTIES.-The center should be organized 
and provided with such personnel as necessary 
to permit the center to assist family members re
ferred to in subsection (a) in contacting the de
partments and agencies of the Federal Govern
ment having jurisdiction over matters relating to 
such persons. 
SBC. 1084. DISPLAY OF POW/MIA FLAG. 

(a) DISPLAY OF POW/MIA FLAG.-The POW/ 
MIA flag, having been recognized and des
ignated in section 2 of Public Law 101-355 (104 
Stat. 416) as the symbol of the Nation's concern 
and commitment to resolving as fully as possible 
the fates of Americans still prisoner, missing, 
and unaccounted for, thus ending the uncer
tainty for their families and the Nation, shall be 
displayed-

(1) at each national cemetery and at the Na
tional Vietnam Veterans Memorial each year on 
Memorial Day and Veterans Day and on any 
day designated by law as National POW/MIA 
Recognition Day; and 

(2) on, or on the grounds of, the buildings 
specified in subsection (b) on any day des
ignated by law as National POW/MIA Recogni
tion Day. 

(b) SPECIFIED BUILDINGS FOR FLAG DISPLAY.
The buildings referred to in subsection (a)(2) are 
the buildings containing the primary offices of

(1) the Secretary of State; 
(2) the Secretary of Defense; 
(3) the Secretary of Veterans Affairs; and 
(4) the Director of the Selective Service Sys

tem. 
(c) PROCUREMENT AND DISTRIBUTION OF 

FLAGS.-Within 30 days after the date of the en
actment of this Act, the Administrator of Gen
eral Services shall procure POW/MIA flags and 
distribute them as necessary to carry out this 
section. 

(d) TERMINATION OF FLAG DISPLAY REQUIRE
MENT.-8ubsection (a) shall cease to apply upon 
a determination by the President that the fullest 
possible accounting has been made of all mem
bers of the Armed Forces and civilians employ
ees of the United States who have~been identi
fied as prisoner of war or missing in action in 
Southeast Asia. 

(e) POW/MIA FLAG DEFINED.-As used in this 
section, the term "POW/MIA flag" means the 
National League of Families POW/MIA flag rec
ognized officially and designated by section 2 of 
Public Law 101-355 (104 Stat. 416). 
SBC. 1086. BX.TBNSION OF OVERSEAS WORKLOAD 

PROGRAM. 
Section 1465(b) of the National Defense Au

thorization Act for Fiscal Year 1991 (Public Law 
101-510; 104 Stat. 1700) is amended by inserting 
after "fiscal year 1991" the following "or 1992". 
SBC. 1086. TECHNICAL DATA PACKAGES FOR 

LARGB.CALIBBR CANNON. 
(a) EXTENSION OF EXCEPTION TO ALL FRIEND

LY FOREIGN COUNTRIES.-8ubsection (b)(l) of 
section 4542 of title 10, United States Code, is 
amended by striking out "member nation" and 
all that follows through "major non-NATO 
ally" and inserting in lieu thereof "friendly for
eign country". 

(b) CROSS-REFERENCE CORRECTIONS.-8uch 
section is further amended-

(1) in subsection (c)(3), by striking out "sub
section (d)" and inserting in lieu thereof "sub
section (f)"; and 

(2) in subsection (f), by striking out "sub
section (b)(3)" and inserting in lieu thereof 
"subsection (c)(3)". 
SBC. 1087. BMBRGBNCY DIRBCT LOANS FOR 

SMALL BUSINESS CONCERNS LO
CA77W IN COMMUNITIBS ADVBRSBLY 
AFFBC77W BY TROOP DEPLOYMENTS 
DURING THB PBRSIAN GULF CON· 
FUCT. 

(a) LOANS AUTHORIZED.-The Administrator 
of the Small Business Administration may make 
an emergency direct loan to a small business 
concern described in subsection (d) that is lo
cated in a county in the United States in which 
at least five small business concerns have suf
fered severe economic injury as a result of the 
emergency deployment after July 31, 1990, in 
connection with the Persian Gulf conflict of 
members and units of the Armed Forces from 
military installations in or near that county. 

(b) AMOUNT OF LOAN.-A loan made under 
this section to a small business concern may not 
exceed $50,000. The terms and interest rates tor 
loans under this section shall be the same as the 
terms and interest rates provided for loans 
under section 7(c)(5)(C) of the Small Business 
Act (15 U.S.C. 636(c)(5)(C)). 

(c) SOURCE OF LOAN FUNDS.-The Secretary of 
Defense shall transfer, to the extent provided in 
advance in appropriation Acts, funds of the De
partment of Defense to the Administrator of the 
Small Business Administration as those funds 
are actually required for loans under subsection 
(a). The total amount so transferred may not ex-

ceed $30,000,000. The funds shall be transferred 
only from amounts made available to the De
partment of Defense pursuant to the authoriza
tion of appropriations contained in sections 
4103(b) and 4203(a) of the Defense Economic Ad
justment, Diversification, Conversion, and Sta
bilization Act of 1990 (division D of Public Law 
101-510; 104 Stat. 1851, 1853). No funds other 
than the funds transferred under this subsection 
shall be used by the Administrator to provide 
loans under subsection (a). 

(d) ELIGIBLE SMALL BUSINESS CONCERNS.-A 
small business concern referred to in subsection 
(a) is a small business concern that-

(1) has suffered economic injury as a result of 
the emergency deployment of members and units 
of the Armed Forces in connection with the Per
sian Gulf conflict; and 

(2) has been unable to obtain credit elsewhere. 
(e) APPLICATIONS FOR LOANS.-To receive a 

loan under subsection (a), an eligible small busi
ness concern shall submit an application to the 
Administrator of the Small Business Administra
tion in such form and containing such informa
tion as the Administrator may require by regula
tion. The Administrator may not accept an ap
plication for a loan under subsection (a) if the 
application is submitted after the end of the 180-
day period beginning on the date on which the 
Administrator first accepts such applications. 

(f) DEFINITIONS.-For purposes of this section: 
(1) The term "small business concern" has the 

meaning given that term in section 3 of the 
Small Business Act (15 U.S.C. 632). 

(2) The term "county" includes other equiva
lent political subdivisions of a State. 

(g) REGULATIONS.-The Administrator of the 
Small Business Administration shall prescribe 
regulations to carry out this section not later 
than 10 days after the date of the enactment of 
this Act. Section 553 of title 5, United States 
Code, shall not apply with respect to promulgat
ing such regulations, except that the Adminis
trator may solicit comments in making any 
modification of such regulations. 

(h) EXPIRATION OF LOAN AUTHORITY.-The 
authority of the Administrator of the Small 
Business Administration to make loans under 
subsection (a) shall expire at the end of 270-day 
period beginning on the date on which the Ad
ministrator first accepts applications tor loans 
under this section. 
SBC. 1088. ADDITIONAL DEPARTMENT OF DB· 

FBNSB SUPPORT FOR COUNTER· 
DRUG ACTIVITIBS. 

(a) SUPPORT TO OTHER AGENCIES.-8ection 
1004 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1629) is amended-

(1) in subsection (a), by striking out "During 
fiscal year 1991," and inserting in lieu thereof 
"During fiscal years 1991, 1992, and 1993, ";and 

(2) in subsection (g), by striking out "under 
section 1001(1), $50,000,000" and inserting in lieu 
thereof · "for fiscal year 1992 under section 
301(a)(14) of the National Defense Authorization 
Act tor Fiscal Years 1992 and 1993, $40,000,000". 

(b) AERIAL AND MARITIME SUPPORT FOR 
COUNTER-DRUG ACTIVITIES OF LAW ENFORCE
MENT AGENCIES.-Section 124(a) of title 10, Unit
ed States Code, is amended-

(1) by inserting "(1)" before "The Depart
ment"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) The responsibility conferred by para
graph (1) shall be carried out in support of the 
counter-drug activities of Federal, State, local, 
and foreign law enforcement agencies.", 
SBC. 1089. TECHNICAL RBVISIONS TO CHARTER 

FOR BARRY GOLDWATER SCHOLAR· 
SHIP AND EXCBLLBNCB IN EDU
CATION PROGRAM. 

The Barry Goldwater Scholarship and Excel
lence in Education Act (title XIV of Public Law 
99--661) is amended as follows: 
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(1) Section 1404(b)(3) (20 U.S.C. 4703(b)(3)) is 

amended by striking out ", at least one of 
whom" and all that follows through "aeroSpace 
education". 

(2) Section 1408 (20 U.S.C. 4707) is amended
(A) in subsection (b), by striking out all after 

"in" in the second sentence and inserting in 
lieu thereof "public debt securities of the United 
States with maturities suitable to the fund."; 
and 

(B) in subsection (c)-
(i) by striking out "(exceptional special obli

gations issued exclusively to the fund)"; and 
(ii) by striking out ", and such" and all that 

follows through "accrued interest". 
(3) Section 1410(b) (20 U.S.C. 4709(b)) is 

amended by striking out "be compensated" and 
all that follows through "section 5332" and in
serting in lieu thereof ''serve as a noncareer ap
pointee of the Senior Executive Service and 
shall be compensated at a rate determined by 
the Board in accordance with section 5383". 
SEC. 1090. PROTECTION OF KEYS AND Kln'WAYS 

USED IN SECURITY APPUCATIONS 
BY THE DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.---Chapter 67 of title 18, 
United States Code, is amended by adding at the 
end the following new section: 
"§ 1386. Keys and keyways rued in securit:y ap

plicatiom by the Deparl~Mnt of Defense 
"(a)(l) Whoever steals, purloins, embezzles, or 

obtains by false pretense any lock or key to any 
lock, knowing that such lock or key has been 
adopted by any part of the Department of De
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or explosives, special weapons, and 
classified information or classified equipment 
shall be punished as provided in subsection (b). 

"(2) Whoever-
"(A) knowingly and unlawfully makes, 

forges, or counterfeits any key, knowing that 
such key has been adopted by any part of the 
Department of Defense, including all Depart
ment of Defense agencies, military departments, 
and agencies thereof, for use in protecting con
ventional arms, ammunition or explosives, spe
cial weapons, and classified information or clas
sified equipment; or 

"(B) knowing that any lock or key has been 
adopted by any part of the Department of De
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or explosives, special weapons, and 
classified information or classified equipment, 
possesses any such lock or key with the intent 
to unlawfully or improperly use, sell, or other
wise dispose of such lock or key or cause the 
same to be unlawfully or improperly used, sold, 
or otherwise disposed of, 
shall be punished as provided in subsection (b). 

"(3) Whoever, being engaged as a contractor 
or otherwise in the manufacture of any lock or 
key knowing that such lock or key has been 
adopted by any part of the Department of De
fense, including all Department of Defense 
agencies, military departments, and agencies 
thereof, for use in protecting conventional arms, 
ammunition or explosives, special weapons, and 
classified information or classified equipment, 
delivers any such finished or unfinished lock or 
any such key to any person not duly authorized 
by the Secretary of Defense or his designated 
representative to receive the same, unless the 
person receiving it is the contractor for furnish
ing the same or engaged in the manufacture 
thereof in the manner authorized by the con
tract, or the agent of such manufacturer, shall 
be punished as provided in subsection (b). 

"(b) Whoever commits an offense under sub
section (a) shall be fined under this title or im
prisoned not more than 10 years, or both. 
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"(c) As used in this section, the term 'key' 
means any key, keyblank, or keyway adopted 
by any part of the Department of Defense, in
cluding all Department of Defense agencies, 
military departments, and agencies thereof, for 
use in protecting conventional arms, ammuni
tion or explosives, special weapons, and classi
fied in/ormation or classified equipment.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 67 of title 18, 
United States Code, is amended by adding after 
the item relating to section 1385 the following: 

"1386. Keys and keyways used in security appli
cations by the Department of De
fense.". 

SEC. 1091. ADMINISTRATION OF mE SELECTIVE 
SERVICE SYSTEM. 

Section 10 of the Military Selective Service Act 
(50 U.S.C. App. 460) is amended-

(1) in subsection (b)(2), by striking out "with
out the approval of the Director"; and 

(2) in subsection (g), by striking out "semi
annually" and inserting in lieu thereof "annu
ally". 
SEC. 1092. SEPARATE MAINTENANCE ALLOWANCE 

FOR FEDERAL EMPWYBES LOCATED 
AT JOHNSTON ISLAND. 

(a) AUTHORITY.-{1) Subchapter IV of chapter 
59 of title 5, United States Code, is amended by 
inserting after section 5942 the following: 
"§6942a. Separate maintenance allowance for 

duty at John•ton l.Zand 
"(a) Notwithstanding section 5536 of this title, 

and under regulations prescribed by the Presi
dent, an employee of an Executive agency (other 
than a Government corporation) who is assigned 
to a post of duty at Johnston Island, a posses
sion of the United States in the Pacific Ocean, 
is entitled to receive a separate maintenance al
lowance if the head of the employing agency 
finds that-

"(1) it is necessary for the employee to main
tain the employee's spouse or dependents, or 
both, at a location other than Johnston Island

"(A) by reason of dangerous or adverse living 
conditions at Johnston Island; or 

"(B) for the convenience of the Federal Gov-
ernment; and . 

"(2) the allowance is needed to help the em
ployee meet the additional expenses involved in 
maintaining the employee's spouse or depend
ents, or both, at such other location rather than 
at the post. 

"(b) The regulations prescribed by the Presi
dent shall include provisions tor determining the 
rate at which an allowance under this section 
shall be paid.". 

(2) The table of sections for chapter 59 of title 
5, United States Code, is amended by inserting 
after the item relating to section 5942 the follow
ing: 

"5942a. Separate maintenance allowance for 
duty at Johnston Island.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect on the first 
day of the first month beginning on or after the 
date of the enactment of this Act. 
SEC. 1093. Brl'BNSION OF FOREIGN POST DIF· 

FBRBNTIALS TO CERTAIN FEDERAL 
BMPWYBBS WHO SERVED IN CON· 
NBCTION WITH OPERATION DESERT 
STORM. 

(a) WAIVER OF REQUIREMENT THAT EMPLOYEE 
BE DETAILED TO A POST FOR AN "EXTENDED" 
PERIOD.-An individual who performed service 
of a type described in subsection (b) shall, upon 
appropriate written application, be granted the 
total amount to which such individual would 
have been entitled for such service under section 
5925(a) of title 5, United States Code, disregard
ing any eligibility requirement relating to the 
minimum period of time for which an individual 
must serve at, or be detailed to, a post. 

(b) DESCRIPTION OF SERVICE INVOLVED.-This 
section applies with respect to any period of 
service if, or to the extent that-

(1) it was performed as an employee-
( A) in connection with Operation Desert 

Storm; 
(B) during the Persian Gulf conflict; 
(C) at a post within the area designated by 

the President, in Executive Order 12744, as a 
"combat zone" for purposes of section 112 of the 
Internal Revenue Code of 1986; and 

(D) while a differential under section 5925(a) 
of title 5, United States Code, was authorized 
with respect to such post; and 

(2) no differential under such section 5925(a) 
was granted to such employee for such service. 

(c) REGULATIONS.-The President may pre
scribe any regulations necessary to carry out 
this section. 

(d) DEFINITIONS.-For the purpose of this sec
tion-

(1) the term "employee" has the meaning 
given such term by section 5921(3) of title 5, 
United States Code; 

(2) the term "Operation Desert Storm" has the 
meaning given such term by section 3(1) of the 
Persian Gulf Conflict Supplemental Authoriza
tion and Personnel Benefits Act of 1991 (10 
U.S.C. 101 note); and 

(3) the term "Persian Gulf conflict" means the 
period beginning on August 2, 1990, and ending 
on June 2, 1991. 
SEC. 1094. PROVISIONAL SUPERVISED EMPLOY· 

MBNT OF FEDERAL CHILD CARE 
SERVICES PERSONNEL. 

(a) EMPLOYMENT PENDING COMPLETION OF 
BACKGROUND CHECK.-8ection 231 of the Crime 
Control Act of 1990 (42 U.S.C. 13041) is amend
ed-

(1) in the second sentence of subsection (a)(1), 
by striking out ''6 months after the date of en
actment of this chapter, and no additional 
staff" and inserting in lieu thereof "May 29, 
1991. Except as provided in subsection (b)(3), no 
additional staff"; and 

(2) in subsection (b), by adding at the end the 
following new paragraph: 

"(3) An agency or facility described in sub
section (a)(l) may hire a staff person provision
ally prior to the completion of a background 
check if, at all times prior to receipt of the back
ground check during which children are in the 
care of the person, the person is within the sight 
and under the supervision of a staff person with 
respect to whom a background check has been 
completed.". 

(b) ADDITIONAL SAFETY MEASURES FOR FED
ERAL CHILD CARE SERVICE FACILITIES.-lt is the 
sense of Congress that each agency of the Fed
eral Government, each facility operated by the 
Federal Government, and each facility operated 
under contract with the Federal Government, 
that provides child care services to children 
under the age of 18-

(1) modify child care facilities to the extent 
necessary to ensure that, except for restrooms, 
there are no secluded areas not open to the gen
eral view of persons in such facilities; 

(2) provide for regular oversight of the man
agement and operations of child care facilities 
by an agency official who is not directly in 
charge of the operation of the facility; and 

(3) to the maximum extent feasible allow pa
rental access to children in child care facilities 
at all times. 
SEC. 1096. IRAQ AND THE REQUIREMENTS OF SE· 

CURITY COUNCIL RESOLUTION 681. 
(a) FINDING.-The Congress finds that the 

Government of Iraq continues to violate United 
Nations Security Council Resolution 687, which 
required Iraq to submit within 15 days of its 
adoption on April 3, 1991, a declaration of the 
locations, amounts, and types of all weapons of 
mass destruction and to "unconditionally ac-
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cept the destruction, removal or rendering harm
less" of chemical weapons, biological weapons, 
and missiles with a range greater than 150 kilo
meters and the removal of nuclear weapons-usa
ble material. 

(b) SENSE OF CONGRESS.-It is the sense of the 
Congress that-

(1) Iraq's noncompliance with United Nations 
Security Council Resolution 687 constitutes a 
continuing threat to the peace, security, and 
stability of the Persian Gulf region; 

(2) the President should consult closely with 
the partners of the United States in the Desert 
Storm coalition and with the members of the 
United Nations Security Council in order to 
present a united front of opposition to Iraq's 
continuing noncompliance with Security Coun
cil Resolution 687; and 

(3) the Congress supports the use of all nec
essary means to achieve the goals of Security 
Council Resolution 687 as being consistent with 
the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1). 

SEC. 1096. IRAQ AND TBB RBQUIRBMBNTS OF SE
CURITY COUNCIL RESOLUTION 688. 

(a) FINDING.-The Congress finds that the 
Government of Iraq, through its ongoing sup
pression of the political opposition, including 
Kurds and Shias, continues to violate the Uni
versal Declaration of Human Rights and United 
Nations Security Council Resolution 688 which 
demanded that Iraq "ensure that the human 
and political rights of all Iraqi citizens are re
spected''. 

(b) SENSE OF CONGRESS.-It is the sense of the 
Congress that-

(1) Iraq's noncompliance with United Nations 
Security Council Resolution 688 constitutes a 
continuing threat to the peace, security, and 
stability of the Persian Gulf region; 

(2) the President should consult closely with 
the partners of the United States in the Desert 
Storm coalition and with the members of the 
United Nations Security Council in order to 
present a united front of opposition to Iraq's 
continuing noncompliance with Security Coun
cil Resolution 688; and 

(3) the Congress supports the use of all nec
essary means to achieve the goals of United Na
tions Security Council Resolution 688 consistent 
with all relevant United Nations Security Coun
cil Resolutions and the Authorization tor Use of 
Military Force Against Iraq Resolution (Public 
Law 102-1). 
SEC. 1097. ANNUAL REPORT ON TBB PROUFBRA

TION OF MISSILES AND ESSBNTIAL 
COMPONBNTS OF NUCLEAR. BIO
LOGICAL, AND CBBMICAL WEAPONS. 

(a) REPORT REQUIRED.-(1) The President 
shall submit to the Committees on Armed Serv
ices and Foreign Affairs of the House of Rep
resentatives and the Committees on Armed Serv
ices and Foreign Relations of the Senate an an
nual report on the transfer by any country of 
weapons, technology, or materials that can be 
used to deliver, manufacture, or weaponize nu
clear, biological, or chemical weapons (herein
after in this section referred to as "NBC weap
ons") to any country other than a country re
ferred to in subsection (d) that is seeking to ac
quire such weapons, technology, or materials, or 
other system that the Secretary of Defense has 
reason to believe could be used to deliver NBC 
weapons. 

(2) The first such report shall be submitted not 
later than 90 days after the date of the enact
ment of this Act. 

(b) MATTERS TO BE COVERED.-Each such re
port shall cover-

(1) the transfer of all aircraft, cruise missiles, 
artillery weapons, unguided rockets and mul
tiple rocket systems, and related bombs, shells, 
warheads and other weaponization technology 

and materials that the Secretary has reason to 
believe may be intended for the delivery of NBC 
weapons; 

(2) international transfers of MTCR equip
ment or technology to any country that is seek
ing to acquire such equipment or any other sys
tem that the Secretary has reason to believe may 
be used to deliver NBC weapons; and 

(3) the transfer of technology, test equipment, 
radioactive materials, feedstocks and cultures, 
and all other specialized materials that the Sec
retary has reason to believe could be used to 
manufacture NBC weapons. 

(c) CONTENT OF REPORT.-Each such report 
shall include the following: 

(1) The status of missile, aircraft, and other 
weapons delivery and weaponization programs 
in any such country, including efforts by such 
country to acquire MTCR equipment, NBC-ca
pable aircraft, or any other weapon or major 
weapon component which is dedicated to the de
livery of NBC weapons, whose primary use is 
the delivery of NBC weapons, or that the Sec
retary has reason to believe could be used to de
liver NBC weapons. 

(2) The status of NBC weapons development, 
manufacture, and deployment programs in any 
such country, including efforts to acquire essen
tial test equipment, manufacturing equipment 
and technology, weaponization equipment and 
technology, and radioactive material, feedstocks 
or components of feedstocks, and biological cul
tures and toxins. 

(3) A description of assistance provided by 
any person or government, after the date of the 
enactment of this Act, to any such country in 
the development of-

( A) missile systems, as defined in the MTCR or 
that the Secretary has reason to believe may be 
med to deliver NBC weapons; 

(B) aircraft and other delivery systems and 
weapons that the Secretary has reason to be
lieve could be used to deliver NBC weapons; and 

(C) NBC weapons. 
(4) A listing of those persons and countries 

which continue to provide such equipment or 
technology described in paragraph (3) to any 
country as of the date of submission of the re
port. 

(5) A description of the diplomatic measures 
that the United States, and that other adherents 
to the MTCR and other agreements affecting the 
acquisition and delivery of NBC weapons, have 
made with respect to activities and private per
sons and governments suspected of violating the 
MTCR and such other agreements. 

(6) An analysis of the effectiveness of the reg
ulatory and enforcement regimes of the United 
States and other countries that adhere to the 
MTCR and other agreements affecting the ac
quisition and delivery of NBC weapons in con
trolling the export of MTCR and other NBC 
weapons and delivery system equipment or tech
nology. 

(7) A summary of advisory opinions issued 
under section 11B(b)(4) of the Export Adminis
tration Act of 1979 (50 U.S.C. App. 2401b(b)(4)) 
and under section 73(d) of the Arms Export Con
trol Act (22 U.S.C. 2797b(d)) . 

(8) An explanation of United States policy re
garding the transfer of MTCR equipment or 
technology to foreign missile programs, includ
ing programs involving launches of space vehi
cles. 

(d) EXCLUSIONS.-The countries excluded 
under subsection (a) are Australia, Belgium, 
Canada, Denmark, the Federal Republic of Ger
many, France, Greece, Iceland, Israel, Italy, 
Japan, Luxembourg, the Netherlands, Norway, 
Portugal, Spain, Turkey, the United Kingdom, 
and the United States. 

(e) CLASSIFICATION OF REPORT.-The Presi
dent shall make every effort to submit all of the 
information required by this section in unclassi-

lied form. Whenever the President submits any 
such information in classified form, he shall 
submit such classified information in an adden
dum and shall also submit concurrently a de
tailed summary, in unclassified form, of that 
classified information. 

(f) DEFINITIONS.-For purposes of this section: 
(1) The terms "missile", "MTCR", and 

"MTCR equipment or technology" have the 
meanings given those terms in section 74 of the 
Arms Export Control Act (22 U.S.C. 2797c) . 

(2) The term "weaponize" or "weaponization" 
means to incorporate into, or the incorporation 
into, usable ordnance or other militarily useful 
means of delivery. 

(g) REPEAL OF SUPERSEDED LAW.--8ection 
1704 of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1749; 22 U.S.C. 2797) is repealed. 

TITLE XI-WARRANT OFFICER 
MANAGEMENT 

SEC. 1101. SHORT TI'I'LB. 
This title may be cited as the "Warrant Offi

cer Management Act". 
PART A-NEW WARRANT OFFICER PERSONNEL 

SYSTEM 
SEC. 1111. BSTABUSHMBNT OF PBRMANBNT 

GRADE OF CHIEF WARRANT OFFI· 
CBR, lt'-6. 

(a) ESTABLISHMENT OF GRADE.-The grade O/ 
chief warrant officer, W-5, is hereby established 
in the Army, Navy, Air Force, and Marine 
Corps. · 

(b) BASIC PAY.-The table relating to warrant 
officer grades in section 201(b) of title 37, United 
States Code, is amended to read as follows: 

"Pay Grotle: lt'arrunl Officer Gratk: 
W-5 .. .............. ......... ........ Chief Warrant Officer, W-

5. 
W--4 ............. ................... . Chief Warrant Officer, W-

4. 
W-3 ..... ... .. ............. .......... Chief Warrant Officer, W-

3. 
W-2 .. ..... .................. ........ Chief Warrant Officer, W-

2. 
W-1 ............ ......... ........... . Warrant Officer, W-1 .". 

(c) RATES OF PAY AND ALLOWANCES.-A war
rant officer who holds the grade of Chief War
rant Officer, W-5, is entitled to pay and allow
ances at the monthly rates as follows: 

BASIC PAY 

Years of service computed under 
section205 

22 Of 
less Over 22 Over 26 

W-5 .............................................. 3455.90 3587.10 3846.30 

BASIC AllOWANCE FOR QUARTERS 

Without dependents 
Pay grade 

Full rate 

With de-
Partial pllldenb 

rate 

W-5 .............................................. 573.00 25.20 626.40 

BASIC ALLOWANCE FOR SUBSISTENCE 
134.42 

(d) RATES FOR SPECIAL AND INCENTIVE PAYS 
AND TRANSPORTATION ALLOWANCES.-(1) The 
table relating to hazardous duty pay in section 
301(b) of title 37, United States Code, is amended 
by inserting below the item relating to the pay 
grade 0-1 the following: 
"W.5 ........ 250". 

(2) The table relating to submarine duty pay 
for warrant officers in section 301c(b) of such 
title is amended-

(A) by striking out the item relating to the pay 
grade W-4 the first place it appears and insert
ing in lieu thereof the following: 
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"W--6 ........ $235 $310 $310 $355 $355 $355 
$355 
"W-4 ........ 235 310 310 355 355 355 355"; 
and 

(B) by striking out the item relating to the pay 
grade W-4 the second place it appears and in
serting in lieu thereof the following: 
"W--6 .....•.. $355 $355 $355 $355 $355 $355 
$355 
"W-4 .•...... 355 355 355 355 355 355 355". 

(3) The table relating to career sea pay tor 
warrant officers in section 305a(b) ot such title 
is amended-

( A) by inserting after the item relating to the 
pay grade W-4 the first place it appears the fol
lowing: 
"W--6 ...•.•.. 150 150 150 150 170 290 310"; 

(B) by inserting after the item relating to the 
pay grade W-4 the second place it appears the 
following: 
"W--6 ••.•.... 310 310 310 350 375 400 450"; 
and 

(C) by inserting after the item relating to the 
pay grade W-4 the last place it appears the fol
lowing: 
"W--6 ..••.••. 450 500 500". 

(4) The table relating to transportation of bag
gage and household effects in section 
406(b)(1)(C) of such title is amended by inserting 
after the item relating to the pay grade 0-1 the 
following: 
"W--6 ...•.••. 16,000 17,500". 
SBC. 11U. PROMOTION AND RETENTION OF WAR

RANT OFFICERS. 
(a) NEW WARRANT OFFICER PERSONNEL SYS

TEM.-Part II of subtitle A of title 10, United 
States Code, is amended by striking out sub
chapter II of chapter 33 and inserting in lieu 
thereof the following: 
"CHAPTER 33A-APPOINTMENT, PRO-

MOTION, AND INVOLUNTARY SEPARA
TION AND RETIREMENT FOR MEMBERS 
ON THE WARRANT OFFICER ACTIVE
DUTY LIST 

"Sec. 
"571. Warrant officers: grades. 
"572. Warrant officers: original appointment; 

service credit. 
"573. Convening of selection boards. 
"574. Warrant officer active-duty lists; competi

tive categories; number to be rec
ommended tor promotion; pro
motion zones. 

"575. Recommendations tor promotion by selec
tion boards. 

"576. Information furnished to selection boards; 
selection procedures. 

"577. Promotions: effect of failure of selection 
tor. 

"578. Promotions; how made; effective date. 
"579. Removal from a promotion list. 
"580. Regular warrant offteers twice failing ot 

selection tor promotion: involun
tary retirement or separation. 

"581. Selective retirement. 
"582. Warrant officer active-duty list: exclu

sions. 
"583. Definitions. 
"§671. Warrunt offken: l"fUk• 

"(a) The regular warrant officer grades in the 
ArmJI, Navy, Air Force, and Marine Corps cor
responding to the pay grades prescribed tor war
rant officers by section 201(b) of title 37 are as 
follows: 
"Warrant officer grade: 

''Chief warrant officer, W--6 
"Chief warrant officer, W-4 
"Chief warrant officer, W-3 
"Chief warrant officer, W-2 
"Warrant officer, W-1 
"(b) Appointments in the grade of regular 

warrant officer, W-1, shall be made by warrant 

by the Secretary concerned. Appointments in 
regular chief warrant officer grades shall be 
made by commission by the President. 

"(c) An appointment may not be made in any 
of the armed forces in the regular warrant offi
cer grade ot chief warrant officer, W--6, if the 
appointment would result in more than 5 per
cent of the warrant officers of that armed force 
on active duty being in the grade of chief war
rant officer, W-5. In computing the limitation 
prescribed in the preceding sentence, there shall 
be excluded warrant officers described in section 
582 of this title. 
"§672. Warrant office,..: original appoint

JMnt; .ervice credit 
"For the purposes ot promotion, persons origi

nally appointed in regular or reserve warrant 
officer grades shall be credited with such service 
as the Secretary concerned may prescribe. How
ever, such a person may not be credited with a 
period of service greater than the period ot ac
tive service performed in the grade, or pay grade 
corresponding to the grade, in which so ap
pointed, or in any higher grade or pay grade. 
"§678. Convening of .election board8 

"(a)(l) Whenever the Secretary of a military 
department determines that the needs of the 
service so require, he shall convene a selection 
board to recommend for promotion to the next 
higher warrant officer grade warrant officers on 
the warrant officer active-duty list who are in 
the grade ot chief warrant officer, W-2, chief 
warrant officer, W-3, or chief warrant officer, 
W-4. 

"(2) Warrant officers serving on the warrant 
officer active duty list in the grade ot warrant 
officer, W-1, shall be promoted to the grade of 
chief warrant officer, W-2, in accordance with 
regulations prescribed by the Secretary of the 
military department concerned. Such regula
tions shall require that an officer have served 
not less than 18 months on active duty in the 
grade of warrant officer, W-1, before promotion 
to the grade of warrant officer, W-2. 

"(b) A selection board shall consist of five or 
more officers who are on the active-duty list of 
the same armed force as the warrant officers 
under consideration by the board. At least five 
members of a selection board must be serving in 
a permanent grade above major or lieutenant 
commander. The Secretary concerned may ap
point warrant officers, senior in grade to those 
under consideration, as additional members ot 
the selection board. If warrant officers are ap
pointed members of the selection board and if 
competitive categories have been established by 
the Secretary under section 574(b) of this title, 
at least one must be appointed from each war
rant officer competitive category under consider
ation by the board, unless there is an insuffi
cient number of warrant officers in the competi
tive category concerned who are senior in grade 
to those under consideration and qualified, as 
determined by the Secretary concerned, to be 
appointed as additional members of the board. 

"(c) The Secretary concerned may convene se
lection boards to recommend regular warrant of
ficers tor continuation on active duty under sec
tion 580 of this title and tor retirement under 
section 581 of this title. 

"(d) When reserve warrant officers of one of 
the armed forces are to be considered by a selec
tion board convened under subsection (a), the 
membership of the board shall, if practicable, in
clude at least one reserve officer of that armed 
force, with the exact number ot reserve officers 
to be determined by the Secretary concerned. 

"(e) No officer may serve on two consecutive 
boards under this section, if the second board 
considers any warrant officer who was consid
ered by the first board. 

"(f) The Secretary concerned shall prescribe 
all other matters relating to the Junctions and 

duties ot the boards, including the number of 
members constituting a quorum, and instruc
tions concerning notice of convening of boards 
and communications with boards. 
"§674. Warrant officer active-duty lids; com

petitive categorie•; number to be rec
omJMrukd for promotion; promotion zone• 
"(a) The Secretary of each military depart-

ment shall maintain tor each armed force under 
the jurisdiction of that Secretary a single list of 
all warrant officers (other than warrant officers 
described in section 582 of this title) who are on 
active duty. 

"(b) The Secretary of each military depart
ment may establish competitive categories for 
promotion. Warrant officers in the same com
petitive category shall compete among them
selves tor promotion. 

"(c) Before convening a selection board under 
section 573 of this title, the Secretary concerned 
shall determine tor each grade (or grade and 
competitive category) to be considered by the 
board the following: 

"(1) The maximum number of warrant officers 
to be recommended tor promotion. 

"(2) A promotion zone tor warrant officers on 
the warrant officer active-duty list. 

"(d) The position of a warrant officer on the 
warrant officer active-duty list shall be deter
mined as follows: 

"(1) Warrant officers shall be carried in the 
order ot seniority ot the grade in which they are 
serving on active duty. 

"(2) Warrant officers serving in the same 
grade shall be carried in the order of their rank 
in that grade. 

"(3) A warrant officer on the warrant officer 
active-duty list who receives a temporary ap
pointment or a temporary assignment in a grade 
other than a warrant officer grade or chief war
rant officer grade shall retain his position on 
the warrant officer active duty list while so 
serving. 

"(e) A chief warrant officer may not be con
sidered for promotion to the next higher grade 
under this chapter until the officer has com
pleted 3 years of service on active duty in the 
grade in which the officer is serving. 
"§576. RecomJMndatioM for promotWn by .e· 

lection board8 
"(a) A selection board convened under section 

573(a) of this title shall recommend for pro
motion to the next higher grade those warrant 
officers considered by the board whom the 
board, giving due consideration to the needs of 
the armed force concerned tor warrant officers 
with particular skills, considers best qualified 
for promotion within each grade (or grade and 
competitive category) considered by the board. 

"(b)(l) In the case of a selection board to con
sider warrant officers tor selection tor promotion 
to the grade of chief warrant officer, W-4, or 
chief warrant officer, W--6, the Secretary con
cerned shall establish the number of warrant of
ficers that the selection board may recommend 
from among warrant officers being considered 
from below the promotion zone within each 
grade (or grade and competitive category). The 
number of warrant officers recommended tor 
promotion from below the promotion zone does 
not increase the maximum number of warrant 
officers which the board is authorized under 
section 574 of this title to recommend tor pro
motion. 

"(2) The number of o!Fteers recommended tor 
promotion from below the promotion zone may 
not exceed 10 percent of the total number rec
ommended, except that the Secretary of Defense 
may authorize such percentage to be increased 
to not more than 15 percent. 

"(c) A selection board convened under section 
573(a) of this title may not recommend a war
rant officer tor promotion unless-
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"(1) the officer receives the recommendation of 

a majority of the members of the board; and 
"(2) a majority of the members of the board 

find that the officer is fully qualified for pro
motion. 

"(d) Each time a selection board is convened 
under section 573(a) of this title to consider war
rant officers in a competitive category tor pro
motion to the next higher grade, each warrant 
officer in the promotion zone, and each warrant 
officer above the promotion zone, for the grade 
and competitive category under consideration 
shall be considered for promotion. 
"§676. Information to be furnished to selec

tion boarrh; selection procedures 
"(a) The Secretary of the military department 

concerned shall furnish to each selection board 
convened under section 573 of this title the fol
lowing: 

"(1) The maximum number of warrant officers 
that may be recommended for promotion from 
those serving in any grade (or grade and com
petitive category) to be considered, as deter
mined in accordance with section 574 of this 
title. 

"(2) The names and pertinent records of all 
officers in each grade (or grade and competitive 
category) to be considered. 

"(3) Such information or guidelines relating to 
the needs of the armed force concerned for war
rant officers having particular skills, including 
guidelines or information relating to the need 
for either a minimum number or a maximum 
number of officers with particular skills within 
a grade or competitive category, as the Secretary 
concerned determines to be relevant in relation 
to the requirements of that armed force. 

"(b) From each promotion zone for a grade (or 
grade and competitive category), the selection 
board shall recommend for promotion to the next 
higher warrant officer grade those warrant offi
cers whom it considers best qualified for pro
motion, but no more than the number specified 
by the Secretary concerned. 

"(c) The names of warrant officers selected tor 
promotion under this section shall be arranged 
in the board's report in order of the seniority on 
the warrant officer active-duty list. 

"(d) Under such regulations as the Secretary 
concerned may prescribe, the selection board 
shall report the names of those warrant officers 
considered by it whose records establish, in its 
opinion, their unfitness or unsatisfactory per
formance. A regular warrant officer whose name 
is so reported shall be considered, under regula
tions provided by the Secretary concerned, tor 
retirement or separation under section 1166 of 
this title. 

"(e) The report of the selection board shall be 
submitted to the Secretary of the military de
partment concerned. The Secretary may approve 
or disapprove all or part of the report. 

"(f)(l) Upon receipt of the report of a selec
tion board submitted to him under subsection 
(e), the Secretary concerned shall review there
port to determine whether the board has acted 
contrary to law or regulation or to guidelines 
furnished the board under this section. Follow
ing such review, unless the Secretary concerned 
makes a determination as described in para
graph (2), the Secretary shall submit the report 
as required by subsection (e). 

"(2) If, on the basis of a review of the report 
under paragraph (1), the Secretary of the mili
tary department concerned determines that the 
board acted contrary to law or regulation or to 
guidelines furnished the board under thu sec
tion, the Secretary shall return the report, to
gether with a written explanation of the basis 
for such determination, to the board for further 
proceedings. Upon receipt of a report returned 
by the Secretary concerned under this para
graph, the selection board (or a subsequent se
lection board convened under section 573 of this 

title tor the same grade and competitive cat
egory) shall conduct such proceedings as may be 
necessary in order to revise the report to be con
sistent with law, regulation, and such guide
lines and shall resubmit the report, as revised, 
to the Secretary in accordance with subsection 
(e). 

"§677. Promotions: effect of failure of selec
tion for 
"A warrant officer who has been considered 

for promotion by a selection board convened 
under section 573 of this title, but not selected, 
shall be considered for promotion by each subse
quent selection board that considers officers in 
his grade (or grade and competitive category) 
until he is retired or separated or he is selected 
for promotion. However, the Secretary con
cerned may, by regulation, preclude from con
sideration by a selection board by which he 
would otherwise be eligible to be considered, a 
warrant officer who has an established separa
tion date that is within 90 days after the date 
on which the board is convened. 
"§578. Promotions; how made; effective date 

"(a) When the report of a selection board con
vened under this chapter is approved by the 
Secretary concerned, the Secretary shall place 
the names of the warrant officers approved for 
promotion on a single promotion list for each 
grade (or grade and competitive category), in 
the order of the seniority of such officers on the 
warrant officer active-duty list. 

"(b) Promotions of warrant officers on the 
warrant officer promotion list shall be made 
when, in accordance with regulations issued by 
the Secretary concerned, additional warrant of
ficers in that grade (or grade and competitive 
category), are needed. 

"(c) A regular warrant officer who is pro
moted is appointed in the regular grade to 
which promoted, and a reserve warrant officer 
who is promoted is appointed in the reserve 
grade to which promoted. The date of appoint
ment in that grade and date of rank shall be 
prescribed by the Secretary concerned. A war
rant officer is entitled to the pay and allow
ances tor the grade to which appointed from the 
date specified in the appointment order. 

"(d) Promotions shall be made in the order in 
which the names of warrant officers appear on 
the promotion list and after warrant officers 
previously selected for promotion in the applica
ble grade (or grade and competitive category) 
have been promoted. 
"§579. Removal from a promotion list 

"(a) The name ot a warrant officer rec
ommended for promotion by a selection board 
convened under this chapter may be removed 
from the report of the selection board by the 
President. 

"(b) The Secretary concerned may remove the 
name of a warrant officer who is on a promotion 
list as a result of being recommended for pro
motion by a selection board convened under this 
chapter at any time before the promotion is ef
fective. 

"(c) An officer whose name is removed from 
the list of officers recommended tor promotion 
by a selection board continues to be eligible for 
consideration for promotion. 

"(d) If the next selection board that considers 
the warrant officer tor promotion under this 
chapter selects the warrant officer tor promotion 
and the warrant officer is promoted, the Sec
retary concerned may, upon his promotion, 
grant him the same effective date tor pay and 
allowances and the same date of rank, and the 
same position on the warrant officer active-duty 
list as the warrant officer would have had if his 
name had not been so removed. 

"(e) If the next selection board does not select 
the warrant officer tor promotion, or if his name 
is again removed under subsection (a) from the 

list of officers recommended for promotion by 
the selection board or under subsection (b) from 
the warrant officer promotion list, he shall be 
treated tor all purposes as if he has twice Jailed 
of selection for promotion. 
"§580. Regular warrant officers twice failing 

of selection for promotion: involuntary re
tirement or separation 
"(a)(l) Unless retired or separated sooner 

under some other provision of law, a regular 
chief warrant officer who has twice failed of se
lection tor promotion to the next higher regular 
warrant officer grade shall be retired under 
paragraph (2) or (3) or separated from active 
duty under paragraph (4). 

"(2) If a warrant officer described in para
graph (1) has more than 20 years of creditable 
active service on (A) the date on which the Sec
retary concerned approves the report of the 
board under section 576(e) ot this title, or (B) 
the date on which his name was removed from 
the recommended list under section 579 of this 
title, whichever applies, the warrant officer 
shall be retired. The date of such retirement 
shall be not later than the first day of the sev
enth calendar month beginning after the appli
cable date under the preceding sentence, except 
as provided by section 8301 of title 5. A warrant 
officer retired under this paragraph shall re
ceive retired pay computed under section 1401 of 
this title. 

"(3) It a warrant officer described in para
graph (1) has at least 18 but not more than 20 
years of creditable active service on (A) the date 
on which the Secretary concerned approves the 
report of the board under section 576(e) of this 
title, or (B) the date on which his name was re
moved from the recommended list under section 
579 of this title, whichever applies, the warrant 
officer shall be retired not later than the date 
determined under the next sentence unless he is 
selected tor promotion to the next higher regular 
warrant officer grade before that date. The date 
of the retirement of a warrant officer under the 
preceding sentence shall be on a date specified 
by the Secretary concerned, but not later than 
the first day of the seventh calendar month be
ginning after the date upon which he completes 
20 years of active service, except as provided by 
section 8301 of title 5. A warrant officer retired 
under this paragraph shall receive retired pay 
computed under section 1401 of this title. 

"(4)(A) If a warrant officer described in para
graph (1) has less than 18 years of creditable ac
tive service on (i) the date on which the Sec
retary concerned approves the report of the 
board under section 576(e) of this title, or (ii) the 
date on which his name was removed from the 
recommended list under section 579 of this title, 
whichever applies, the warrant officer shall be 
separated. The date of such separation shall be 
not later than the first day of the seventh cal
endar month beginning atter the applicable date 
under the preceding sentence. 

"(B) A warrant officer separated under this 
paragraph shall receive separation pay com
puted under section 1174 of this title except in a 
case in which-

• '(i) upon his request and in the discretion of 
the Secretary concerned, he is enlisted in the 
grade prescribed by the Secretary; or 

"(ii) he is serving on active duty in a grade 
above chief warrant officer, W-5, and he elects, 
with the consent of the Secretary concerned, to 
remain on active duty in that status. 

"(5) A warrant officer who is subject to retire
ment or discharge under this subsection is not 
eligible tor further consideration for promotion. 

"(6) In this subsection, the term 'creditable 
active service' means active service that could be 
credited to a warrant officer under section 511 
of the Career Compensation Act of 1949, as 
amended (70 Stat. 114). 

"(b) The Secretary concerned may defer, for 
not more than 4 months, the retirement or sepa-
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ration under this section of a warrant officer if, 
because of unavoidable circumstances, evalua
tion of his physical condition and determination 
of his entitlement to retirement or separation tor 
physical disability require hospitalization or 
medical observation that cannot be completed 
before the date on which he would otherwise be 
required to retire or be separated under this sec
tion. 

"(c) The Secretary concerned may defer. until 
such date as he prescribes, the retirement under 
subsection (a) of a warrant officer who is serv
ing on active duty in a grade above chief war
rant officer, W-5, and who elects to continue to 
so serve. 

"(d) If a warrant officer who also holds a 
grade above chief warrant officer, W-5, is re
tired or separated under subsection (a), his com
mission in the higher grade shall be terminated 
on the date on which he is so retired or sepa
rated. 

"(e)(l) A regular warrant officer subject to 
discharge or retirement under this section may, 
subject to the needs of the service, be continued 
on active duty if he is selected for continuation 
on active duty by a selection board convened 
under section 573(c) of this title. 

"(2) A warrant officer who is selected for con
tinuation on active duty under this subsection 
but declines to continue on active duty shall be 
discharged, retired, or retained on active duty, 
as appropriate, in accordance with this section. 

"(3) Each warrant officer who is continued on 
active duty under this subsection, not subse
quently promoted or continued on active duty, 
and not on a list of warrant officers rec
ommended tor continuation or tor promotion to 
the next higher regular grade shall, unless soon
er retired or discharged under another provision 
o/law-

"(A) be discharged upon the expiration of his 
period of continued service; or 

"(B) if he is eligible tor retirement under any 
provision of law, be retired under that law on 
the first day of the first month following the 
month in which he completes his period of con
tinued service. 
Notwithstanding subparagraph (A), a warrant 
officer who would otherwise be discharged 
under such subparagraph and who is within 2 
years of qualifying tor retirement under section 
1293 of this title shall, unless he is sooner retired 
or discharged under some other provision of 
law, be retained on active duty until he is quali
fied for retirement under that section and then 
be retired. 

"(4) The retirement or discharge of a warrant 
officer pursuant to this subsection shall be con
sidered to be an involuntary retirement or dis
charge tor purposes of any other provision of 
law. 

"(5) Continuation of a warrant officer on ac
tive duty under this subsection pursuant to the 
action of a selection board convened under sec
tion 573(c) of this title is subject to the approval 
of the Secretary concerned. 

"(6) The Secretary of Defense shall prescribe 
regulations tor the administration of this sub
section. 
"§681. &kctive ntirenwnl 

"(a) A regular warrant officer in the Army, 
Navy, Air Force, or Marine Corps who holds a 
warrant officer grade above warrant officer, W-
1, and whose name is not on a list of warrant 
otr.cers recommended tor promotion and who is 
eligible to retire under any provision of law may 
be considered for retirement by a selection board 
convened under section 573(c) of this title. The 
Secretary concerned shall specify the maximum 
number of warrant officers that such a board 
may recommend for retirement. 

"(b) A warrant officer who is recommended 
for retirement under this section and whose re
tirement is approved by the Secretary concerned 

shall be retired, under any provision of law 
under which he is eligible to retire, on the date 
requested by him and approved by the Secretary 
concerned, which date shall be not later than 
the first day of the seventh calendar month be
ginning after the month in which the Secretary 
concerned approves the report of the board 
which recommended the officer tor retirement. 

"(c) The retirement of a warrant officer pur
suant to this section shall be considered to be an 
involuntary retirement for purposes of any other 
provision of law. 

"(d)(l) The Secretary concerned shall pre
scribe regulations for the administration of this 
section. Such regulations shall require that 
when the Secretary concerned submits a list of 
regular warrant officers to a selection board 
convened under section 573(c) of this title to 
consider regular warrant officers for selection 
tor retirement under this section, the list shall 
include each warrant officer on the active-duty 
list in the same grade or same grade and com
petitive category whose position on the active
duty list is between that of the most junior regu
lar warrant officer in that grade whose name is 
submitted to the board and that of the most sen
ior regular warrant officer in that grade whose 
name is submitted to the board. 

"(2) Such regulations shall establish proce
dures to exclude from consideration by the 
Board any warrant officer who has been ap
proved tor voluntary retirement, or who is to be 
mandatorily retired under any other provision 
of law, during the fiscal year in which the 
Board is convened or during the following fiscal 
year. An officer not considered by a selection 
board convened under section 573(c) of this title 
under such regulations because the officer has 
been approved tor voluntary retirement shall be 
retired on the date approved tor the retirement 
of such officer as of the convening date of such 
selection board unless the Secretary concerned 
approves a modification of such date in order to 
prevent a personal hardship tor the officer or 
tor other humanitarian reasons. 
"§582. Warrant officer active-duly li•l: exclu

•ion• 
"Warrant officers in the following categories 

are not subject to this chapter: 
"(1) Reserve warrant officers
"( A) on active duty for training; 
"(B) on active duty under section 672(d) of 

this title in connection with organizing, admin
istering, recruiting, instructing, or training the 
reserve components; 

"(C) on active duty to pursue special work; 
"(D) ordered to active duty under section 673b 

of this title; or 
"(E) on full-time National Guard duty. 
"(2) Retired warrant officers on active duty. 
"(3) Students enrolled in the Army Physi-

cian's Assistant Program. 
"§683. DefinitioM 

"In this chapter: 
"(1) The term 'promotion zone' means a pro

motion eligibility category consisting of officers 
on a warrant officer active-duty list in the same 
grade (or the same grade and competitive cat
egory) who-

"(A) in the case of grades below chief warrant 
officer, W-5, have neither (i) Jailed of selection 
for promotion to the next higher grade, nor (ii) 
been removed from a list of warrant officers rec
ommended tor promotion to that grade (other 
than after having been placed on that list after 
a selection from below the promotion zone); and 

"(B) are senior to the warrant officer des
ignated by the Secretary concerned to be the 
junior warrant officer in the promotion zone eli
gible tor promotion to the next higher grade. 

"(2) The term 'warrant o/Jtcers above the pro
motion zone' means a group of officers on a 
warrant officer active-duty list in the same 

grade (or the same grade and competitive cat
egory) who-

"( A) are eligible for consideration for pro
motion to the next higher grade; 

"(B) are in the same grade as warrant officers 
in the promotion zone; and 

"(C) are senior to the senior warrant officer in 
the promotion zone. 

"(3) The term 'warrant officers below the pro
motion zone' means a group of officers on a 
warrant officer active-duty list in the same 
grade (or the same grade and competitive cat
egory) who-

"(A) are eligible for consideration for pro
motion to the next higher grade; 

"(B) are in the same grade as warrant officers 
in the promotion zone; and 

"(C) are junior to the junior warrant officer 
in the promotion zone.". 

(b) CONFORMING AND CLERICAL AMEND
MENTS.-{1) Chapter 33 of such title is amended 
by striking out the chapter heading, the table of 
subchapters, and the heading of subchapter I 
and inserting in lieu thereof the following: 
"CHAPTER 33-0R/G/NAL APPOINTMENTS 

OF REGULAR OFFICERS IN GRADES 
ABOVE WARRANT OFFICER GRADES". 
(2) The tables of chapters at the beginning of 

subtitle A, and at the beginning of part II of 
subtitle A, of such title are amended by striking 
out the item relating to chapter 33 and inserting 
in lieu thereof the following: 

"33. Original Appointments of Regular 
Officers in Grades Above Warrant 
Officer Grades . . . . .. •.•. ... .. . .... .. .. .. . ... . 531 

"33A. Appointment, Promotion, and In
voluntary Separation and Retire
ment /or Members on the Warrant 
Officer Active-Duty List ................. 571". 

SEC.1113. TEMPORARY APPOINTMENTS. 
(a) REPEAL OF PERMANENT AUTHORITY FOR 

TEMPORARY PROMOTIONS.-Section 602 of title 
10, United States Code, is repealed. 

(b) AUTHORITY FOR TEMPORARY APPOINT
MENTS DURING WAR OR NATIONAL EMERGENCY.
Section 603(a) of such title is amended-

(1) by striking out "commissioned"; 
(2) by striking out "in warrant officer grades 

or"; and 
(3) by striking out the period at the end of the 

second sentence and inserting in lieu thereof", 
except that an appointment in the grade war
rant officer, W-1, shall be made by warrant by 
the Secretary concerned.". 

(C) NAVY AND MARINE CORPS WARRANT OFFI
CER APPOINTMENTS.-8ection 5596 O/ such title is 
amended-

(1) in subsection (a), by striking out "appoint
ments-" and all that follows through "of offi
cers designated" and inserting in lieu thereof 
"appointments of officers designated"; and 

(2) in subsection (d), by striking out "sub
section (a)(2)" and inserting in lieu thereof 
"subsection (a)". 

(d) TECHNICAL AND CLERICAL AMENDMENTS.
(l)(A) The heading of section 603 of such title is 
amended to read as follows: 
"§603. Appoinlnwnl• in lime of war or na

tional emergency". 
(B) The table of sections at the beginning of 

chapter 35 of such title is amended by striking 
out the items relating to sections 602 and 603 
and inserting in lieu thereof the following: 

"603. Appointments in time of war or national 
emergency.". 

(2)(A) The heading of section 5596 of such title 
is amended by striking out "UUJrrant of/fee,.. 
and". 

(B) The item relating to section 5596 in the 
table of sections at the beginning of chapter 539 
of such title is amended by striking out "war
rant officers and". 
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SEC. 1114. RANK OF WARRANT OFFICERS. 

(a) RANK WITHIN GRADE.-Chapter 43 Of title 
10, United States Code, is amended by inserting 
after section 741 the following new section: 
"§742. Rank: warrant oflfcer• 

"(a) Among warrant officer grades, warrant 
officer grades of a higher numerical designation 
are senior to warrant officer grades of a lower 
numerical designation. 

"(b) Rank among warrant officers ot the same 
grade, and date of rank of warrant officers, is 
determined in the same manner as prescribed in 
section 741 of this title tor officers in grades 
above warrant officer grades.". 

(b) CONFORMING REPEAL.-8ection 745 of such 
title is repealed. 

(C) CLERICAL AMENDMENTS.-The table of sec
tions at the beginning ot chapter 43 ot such title 
is amended-

(1) by inserting after the item relating to sec
tion 741 the following new item: 

"742. Rank: warrant officers."; 

and 
(2) by striking out the item relating to section 

745. 
SEC. 1116. SUSPENSION IN TIME OF WAR OR NA

TIONAL EMERGENCY. 
Section 644 of title 10, United States Code, is 

amended by striking out "commissioned" in the 
first sentence. 
SEC. 1116. MANDATORY RBTIRBMENT OF RBGU

I..tR ARMY WARRANT OFFICERS FOR 
LENGTH OF SERVICE. 

Section 1305(a) of title 10, . United States Code, 
is amended-

(1) by striking out "A permanent regular war
rant officer" and inserting in lieu thereof "(1) 
Except as provided in paragraph (2), a regular 
warrant officer (other than a regular Army war
rant officer in the grade of chief warrant offi
cer, W-5)"; and 

(2) by adding at the end the following new 
paragraph: 

"(2)( A) A regular Army warrant officer in the 
grade ot chief warrant officer, W-5, who has at 
least 30 years of active service as a warrant offi
cer that could be credited to him under section 
511 of the Career Compensation Act of 1949, as 
amended (70 Stat. 114), shall be retired 60 days 
after the date on which he completes that serv
ice, except as provided by section 8301 of title 5. 

"(B) A regular Army warrant officer in a war
rant officer grade below the grade of chief war
rant officer, W-5, who completes 24 years of ac
tive service as a warrant officer be/ore he is re
quired to be retired under paragraph (1) shall be 
retired 60 days after the date on which he com
pletes 24 years of active service as a warrant of
ficer, except as provided by section 8301 of title 
5" 

PART B-TRANSITION AND SAVINGS PROVISIONS 
SBC. 1U1. TRANSITION FOR CERTAIN RBGULAR 

WARRANT OFFICERS SERVING IN A 
mGHBR TBMPORARY GRADE BBWW 
CHIEF WARRANT OFFICER, W-6. 

(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.-A regular 
warrant officer of the Armed Forces (other than 
the Coast Guard) who on the effective date of 
this title is on active duty and-

(1) is serving in a temporary grade below chief 
warrant officer, W-5, that is higher than his 
permanent grade; 

(2) is on a list of officers recommended tor pro
motion to a temporary grade below chief war
rant officer, W-5; or 

(3) is on a list of officers recommended tor pro
motion to a permanent grade higher than the 
grade in which he is serving; 
shall be considered to have been recommended 
by a board convened under section 573 of title 
10, United States Code, as added by this title, 

tor promotion to the permanent grade equivalent 
to the grade in which he is serving or tor which 
he has been recommended for promotion, as the 
case may be. 

(b) BOARD CONSIDERATION FOR OFFICERS RE
MOVED FROM PROMOTION LIST.-An officer re
ferred to in paragraph (1) ot subsection (a) who 
is not promoted to the grade to which he is con
sidered under such subsection to have been rec
ommended tor promotion because his name is re
moved from a list of officers who are considered 
under such paragraph to have been rec
ommended for promotion shall be considered by 
a board convened under section 573 of title 10, 
United States Code, as amended by this title, tor 
promotion to the permanent grade equivalent to 
the temporary grade in which he was serving on 
the effective date of this title as if he were serv
ing in his permanent grade. 

(c) DATE OF RANK.-The date of rank O/ an 
officer referred to in subsection (a)(l) who is 
promoted to the grade in which he is serving on 
the effective date of this title is the date ot his 
temporary appointment in that grade. 
SEC. 1122. TRANSITION FOR CERTAIN RBSBRVB 

WARRANT OFFICERS SERVING IN A 
mGHBR TEMPORARY GRADE BELOW 
CmBF WARRANT OFFICER, W-6. 

(a) CERTAIN OFFICERS TO BE CONSIDERED AS 
RECOMMENDED FOR PROMOTION.-(]) Except as 
provided in subsection (b), a reserve warrant of
ficer ot the Armed Forces (other than the Coast 
Guard) who on the effective date of this title is 
subject to placement on the warrant officer ac
tive-duty list and who-

(A) is serving in a temporary grade below 
chief warrant officer, W-5, that is higher than 
his permanent grade; or 

(B) is on a list of warrant officers rec
ommended tor promotion to a temporary grade 
below chief warrant officer, W-5, that is the 
same as or higher than his permanent grade; 
shall be considered to have been recommended 
by a board convened under section 598 of title 
10, United States Code, for promotion to the per
manent grade equivalent to the grade in which 
he is serving or tor which he has been rec
ommended tor promotion, as the case may be. 

(2) The date of rank of a warrant officer re
ferred to in paragraph (l)(A) who is promoted to 
the grade in which he is considered under such 
paragraph to have been recommended for pro
motion is the date of his temporary appointment 
in that grade. 

(b) RESERVES ON ACTIVE DUTY.-A reserve 
warrant officer who on the effective date of this 
title-

(1) is subject to placement on the warrant offi
cer active-duty list; 

(2) is serving on active duty in a temporary 
grade; and 

(3) holds a permanent grade higher than the 
temporary grade in which he is serving, 
shall while continuing on active duty retain 
such temporary grade and shall be considered 
for promotion to a grade equal to or lower than 
his permanent grade as if such temporary grade 
is a permanent grade. If such warrant ofFtcer is 
recommended for promotion, his appointment to 
such grade shall be a temporary appointment. 
SEC. 1123. CONTINUATION OF CERTAIN TEM-

PORARY APPOINTMENTS OF NAVY 
AND MARINB CORPS WARRANT OFFI
CERS. 

A warrant officer of the Navy or Marine 
Corps who, on the effective date of this title, is 
subject to placement on the warrant officer ac
tive-duty list and who-

(1) was appointed as a temporary warrant of
ficer under section 5596 of title 10, United States 
Code, and 

(2) has retained a permanent enlisted status, 
shall, while continuing on active duty, retain 
such temporary status and grade. Such an offi-

cer shall be considered tor promotion to a higher 
warrant officer grade under this title as if that 
temporary grade is a permanent grade. If the of
ficer is recommended for promotion, the officer 's 
appointment to that grade shall be a temporary 
appointment. 
SBC. 1124. SAVINGS PROVISION FOR CERTAIN 

REGULAR ARMY WARRANT OFFICERS 
FACING MANDATORY RBTIRBMENT 
FOR LENGTH OF SERVICE. 

(a) SAVINGS PROVISION.- Subject to sub
section (b), a regular warrant officer of the 
Army who on the effective date of this title-

(1) is a permanent regular chief warrant offi
cer; or 

(2) is on a list of officers recommended tor pro
motion to a regular chief warrant officer grade, 
may be retained on active duty until he com
pletes 30 years of active service or 24 years of ac
tive warrant officer service, whichever is later, 
that could be credited to him under section 511 
ot the Career Compensation Act of 1949 (70 Stat. 
114) (as in effect on the day before the effective 
date of this part), and then be retired under the 
appropriate provision of title 10, United States 
Code, on the first day of the month after the 
month in which he completes that service. 

(b) EXCEPTIONS.-8ubsection (a) does not 
apply to a regular warrant officer who-

(1) is sooner retired or separated under an
other provision of law; 

(2) is promoted to the regular grade of chief 
warrant officer, W-5; or 

(3) is continued on active duty under section 
580(e) of title 10, United States Code, as added 
by this title. 
SEC. 1126. PRESERVATION OF EXISTING LAW FOR 

COAST GUARD. 
(a) IN GENERAL.-Notwithstanding any other 

provision of law, the provisions of sections 555 
through 565 of title 10, United States Code, as in 
effect on the day before the effective date of this 
title, shall continue to apply to the Coast Guard 
on and after that date. 

(b) CONFORMING AMENDMENTS TO TITLE 14, 
UNITED STATES CODE.-(1) Section 286a(a) of 
title 14, United States Code, is amended by in
serting "(as in effect on the day be/ore the effec
tive date of the Warrant Officer Management 
Act)" after "section 564(a)(3) of title 10". 

(2) Section 334(b) of such title is amended by 
striking out "section 564, 1263, 1293, or 1305 of 
title 10" and inserting in lieu thereof "section 
564 of title 10 (as in effect on the day before the 
effective date of the Warrant Officer Manage
ment Act) or 1263, 1293, or 1305 ot title 10". 

PART C-TECHNICAL AND CONFORMING 
AMENDMENTS AND EFFECTIVE DATE 

SEC. 11:11. TECHNICAL AND CONFORMING AMEND
MENTS. 

Title 10, United States Code, is amended as 
follows: 

(l)(A) Sections 521(a) and 741(d)(3) are 
amended by striking out "warrant officer (W-
4)" and inserting in lieu thereof "chief warrant 
officer, W-5, ". 

(B) Section 522 is amended by striking out 
"chief warrant officer (W-4)" and inserting in 
lieu thereof "chief warrant officer, W-5, ". 

(2) Section 597(a) is amended by striking out 
"section 555(a)" and inserting in lieu thereof 
"section 571(a)". 

(3) Section 598 is amended by inserting "not 
on the warrant officer active-duty list" after 
"reserve warrant officers". 

(4) Section 628(a)(1) is amended by striking 
out "section 558" and inserting in lieu thereof 
"section 573". 

(5) Section 1166(a) is amended by striking out 
"section 560" and inserting in lieu thereof "sec
tion 576". 

(6) Section 1174(a) is amended by striking out 
"section 564" and inserting in lieu thereof "sec
tion 580". 
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(7) Section 1406 is amended by striking out 

"564" in the first column in the table in sub
section (b) and inserting in lieu thereof "580". 

(8)(A) Sections 5414, 5457, 5458, 5501, 5502, 
5600(a)(1), 5665, 6389(d), and 6391(a) are amend
ed by striking out "W-4" each place it appears 
(including in section headings) and inserting in 
lieu thereof "W-5". 

(B) The table of sections at the beginning of 
each chapter of title 10, United States Code, 
containing a section referred to in subparagraph 
(A) (other than sections 5600, 6389, and 6391) is 
amended by striking out "W-4" in the item re
lating to each such section and inserting in lieu 
thereof "W-5". 

(9) Section 5503 is amended-
( A) by redesignating paragraphs (1), (2), (3), 

and (4) as paragraphs (2), (3), (4), and (5), re
spectively; and 

(B) by inserting before paragraph (2), as so re
designated, the following new paragraph (1): 

"(1) Chief warrant officer, W-5.". 
SBC. 118.1. EFFECTIVE DAR. 

This title and the amendments made by this 
title shall take effect on February 1, 1992. 
TITLE XII-SUPPLEMENTAL AUTHORIZA

TION OF APPROPRIATIONS FOR OPER
ATION DESBRT STORM 

SBC. 1.101. BX.TBNSION OF SUPPLBMBN'I'AL AU· 
THORIZATIONS. 

(a) APPLICABILITY OF PUBLIC LAW 102-25 AU
THORIZATIONS TO FISCAL YEAR 1992.-Sections 
101 and 102(c) of Public Law 102-25 (105 Stat. 
78) are each amended by striking out "fiscal 
year 1991" each place it appears and inserting 
in lieu thereof "fiscal years 1991 and 1992". 

(b) LIMITATION ON APPLICABILITY OF NOTICE
AND-WAIT REQUIREMENT.-The provisions of 
section 105 of Public Law 102-25 (105 Stat. 79) 
shall apply only to appropriations provided in 
Public Law 102-28 (105 Stat. 161). 

(c) INCREASED LIMITATION ON AUTHORITY FOR 
TRANSFER OF FISCAL YEAR 1992 AUTHORIZA
TIONS.-The amount of the transfer authority 
provided in section 1001 is increased by the 
amount of the transfers of funds made to Ftscal 
year 1992 appropriations accounts pursuant to 
sections 101 and 102(c) of Public Law 102-25, as 
amended by subsection (a). 

(d) TECHNICAL AMENDMENTS.-
(1) CORRECTION OF REFERENCE.-Sections 102 

and 203(b) of Public Law 102-25 (105 Stat. 75) 
are amended by striking out "Persian Gulf Con
flict Working Capital Account" each place such 
term appears and inserting in lieu thereof "Per
sian Gulf Regional Defense Fund". 

(2) CONFORMING AMENDMENT.-Sections 
101(b)(2), 102(d), and 105(b)(4) of Public Law 
102-25 (105 Stat. 75) are amended by striking out 
"working capital account" each place such term 
appears and inserting in lieu thereof "Persian 
Gulf Regional Defense Fund". 
SBC. 1.10.1. AUTHORIZATION OF APPROPRIATIONS 

FOR OPBRATION DESERT STORM. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the 
Department of Defense for fiscal year 1992 from 
current and future balances in the Defense Co
operation Account the sum of $3,811,096,000 as 
follows: 

(1) PROCUREMENT.-For procurement: 
(A) ARMY.-For the Army: 
(i) For aircraft, $200,600,000. 
(ii) For missiles, $221,800,000. 
(iii) For weapons and tracked combat vehicles, 

$63,300,000. 
(iv) For other procurement, $80,500,(}()(). 
(B) NAVY.-For the NavY: 
(i) For aircraft, $458,000,000. 
(it) For weapons, $8,100,(}()(). 
(iii) For other procurement, $112,700,(}()(). 
(C) MARINE CORPS.-For the Marine Corps, 

U,300,(}()(). 
(D) AIR FORCE.-For the Air Force: 

(i) For aircraft, $387,700,000. 
(ii) For other procurement, $560,000,(}()(). 
(2) RESEARCH, DEVELOPMENT, TEST, AND EVAL

UATION.-For research, development, test, and 
evaluation: 

(A) ARMY.-For the Army, $47,800,(}()(). 
(B) NAVY.-For the Navy, $6,100,000. 
(C) AIR FORCE.-For the Air Force, 

$26,500,000. 
(D) DEFENSE AGENCIES.-For the Defense 

Agencies, $28,100,(}()(). 
(3) OPERATION AND MAINTENANCE.-For oper

ation and maintenance as follows: 
(A) ARMY.-For the Army, $227,300,000. 
(B) DEFENSE AGENCIES.-For the Defense 

Agencies, $50,000,(}()(). 
(C) ARMY RESERVE.-For the Army Reserve, 

$23,200,000. 
(D) NAVAL RESERVE.-For the Naval Reserve, 

$28,300,000. 
(E) ARMY NATIONAL GUARD.-For the Army 

National Guard, $41,900,000. 
(F) AIR NATIONAL GUARD.-For the Air Na

tional Guard, $55,(}()(),000. 
(4) WORKING CAPITAL FUNDS.-For providing 

capital tor such funds as follows: 
(A) ARMY STOCK FUND.-For the Army Stock 

Fund, $410,(}()(),(}()(). 
(B) NAVY STOCK FUND.-For the Navy Stock 

Fund, $450,000,000. 
(C) AIR FORCE STOCK FUND.-For the Air 

Force Stock Fund, $280,000,(}()(). 
(5) MILITARY PERSONNEL, ARMY NATIONAL 

GUARD.-For military personnel, Army National 
Guard, $40,196,000. 

(b) AVAILABILITY BY TRANSFER.-To the ex
tent provided in appropriations Acts, amounts 
appropriated pursuant to subsection (a) shall be 
available only in accordance with that sub
section for-

(1) transfer by the Secretary of Defense to fis
cal year 1992 appropriations accounts of the De
partment of Defense tor incremental costs asso
ciated with OPeration Desert Storm; and 

(2) replenishment of the Persian Gulf Regional 
Defense Fund by transfer from the Defense Co
operation Account. 

(c) RELATIONSHIP TO OTHER AUTHORIZA
TIONS.-The authorizations of appropriations in 
this section are in addition to the amounts oth
erwise authorized to be appropriated by any 
other provision of this Act or by any other Act 
enacted before the date of the enactment of this 
Act. 

(d) MONTHLY REPORTS ON TRANSFERS.-Not 
later than seven days after the end of each 
month in fiscal year 1992, the Secretary of De
fense shall submit to the congressional defense 
committees and the Comptroller General of the 
United States a detailed report on the cumu
lative total amount of the transfers made under 
the authority of this title through the end of 
that month. 
SBC. l.JOS. DEFINITIONS. 

(a) INCLUSION OF OPERATION PROVIDE COM
FORT.-Section 3(1) of Public Law 102-25 (105 
Stat. 77) is amended by striking out "Operation 
Desert Shield and Operation Desert Storm" and 
inserting in lieu thereof "Operation Desert 
Shield, Operation Desert Storm, and Operation 
Provide Comfort". 

(b) INCREMENTAL COSTS AsSOCIATED WITH OP
ERATION DESERT STORM.-In this title, the term 
"incremental costs associated with Operation 
Desert Storm" has the meaning given such term 
in section 3(2) of Public Law 102-25 (105 Stat. 
77). 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SBC • .1001. SHORT TITLE. 
This division may be cited as the "Military 

Construction Authorization Act tor Fiscal Year 
1992". 

TITLE XXI-ARMY 
SEC. .1101. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2105(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects in the amounts shown for the following 
installations and locations inside the United 
States: 

ALABAMA 
Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,(}()(). 
Redstone Arsenal, $74,700,000. 

ALASKA 
Fort Greely, $7,600,(}()(). 
Fort Richardson, $7,000,000. 
Fort Wainwright, $7,950,000. 

ARIZONA 
Fort Huachuca, $18,000,000. 

CALIFORNIA 
Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,(}()(). 
Sierra Army Depot, $1,950,000. 

COLORADO 
Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,(}()(). 

GEORGIA 
Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,(}()(). 

HAWAII 
Fort Shafter, $5,650,000. 
Schofield Barracks, $3,650,000. 

KANSAS 
Fort Riley, $2,600,(}()(). 

KENTUCKY 
Fort Campbell, $17,050,000. 
Fort Knox, $23,450,(}()(). 

LOUISIANA 
Fort Polk, $22,730,000. 

MARYLAND 
Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 

MASSACHUSETTS 
Natick Research Center, $4,250,000. 

MISSOURI 
Fort Leonard Wood, $12,200,(}()(). 

NEW HAMPSHIRE 
Cold Regions Laboratory, $3,700,000. 

NEW JERSEY 
Fort Dix, $20,000,000. 

NEW MEXICO 
White Sands Missile Range, $14,209,(}()(). 

NEW YORK 
Seneca Army Depot, $1,150,(}()(). 
United States Military Academy, West Point, 

$15,800,000. 
Fort Drum, $6,200,000. 

NORTH CAROLINA 
Fort Bragg, $13,400,000. 

OKLAHOMA 
Fort Sill, $3,350,000. 

OREGON 
Umatilla Army Depot, $11,100,000. 

PENNSYLVANIA 
Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $10,100,000. 

TEXAS 
Fort Bliss, $22,200,000. 
Corpus Christi Army Depot, $3,400,000. 
Fort Hood, $46,700,(}()(). 
Fort Sam Houston, $4,350,000. 
Red River Army Depot, $2,020,000. 

UTAH 
Dugway Proving Ground, U,(}()(),OOO. 
Tooele Army Depot, $14,700,(}()(). 
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VIRGINIA 

Fort A.P. Hill, $6,100,000. 
Fort Belvoir, $19,950,000. 
Fort Eustis, $8,500,000. 
Fort Lee, $18,000,000. 
Fort Myer, $5,550,000. 
Fort Pickett, $2,800,000. 
Fort Story, $900,000. 
Vint Hill Farms Station, $3,550,000. 

WASHINGTON 
Fort Lewis, $49,000,000. 

WISCONSIN 
Fort McCoy, $18,500,000. 

CONUS CLASSIFIED 
Classified Location, $3,000,000. 
(b) OUTSIDE THE UNITED STATES.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2105(a)(2), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects in the amount shown for the following 
location outside the United States: 

KWAJALEIN ATOLL 
Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 
2105(a)(6)(A), the Secretary of the Army may 
construct or acquire military family housing 
units (including land) in the number of units 
shown, and in the amount shown, for the fol
lowing installations: 

(1) Fort Hunter Liggett, California, one hun
dred fifty-four units, $22,000,000. 

(2) Fort Irwin, California, one hundred sev
enty-two units, $18,000,000. 

(3) Fort Carson, Colorado, one unit, $150,000. 
(4) Camp Merrill, Georgia, forty units, 

$4,550,000. 
(5) Fort Stewart, Georgia, one unit, $190,000. 
(6) Hawaii, Oahu Various, three hundred 

sixty units, $41,500,000. 
(7) Fort Leonard Wood, Missouri, two units, 

$360,000. 
(8) Fort Lee, Virginia, one unit, $270,000. 
(b) PLANNING AND DESIGN.-Using amounts 

appropriated pursuant to the authorization of 
appropriations in section 2105(a)(6)(A), the Sec
retary of the Army may carry out architectural 
and engineering services and construction de
sign activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $5,220,000. 
SEC. 2108. IMPROVBMBNTS TO MIUTARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2105(a)(6)(A), the Secretary of the 
Army may improve existing military family 
housing in an amount not to exceed $74,980,000. 
SEC. 2104. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2105(a)(5), the Secretary of the Army may make 
advances to the Secretary of Transportation for 
the construction of defense roads under section 
210 of title 23, United States Code, at Fort 
Eustis, Virginia, in the total amount of 
$2,800,000. 
SEC. 2106. AUI'HORIZATION OF APPROPRIATIONS, 

ARMY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated tor fiscal years begin
ning after September 30, 1991, tor military con
struction, land acquisition, and military family 
housing functions of the Department of the 
Army in the total amount of $2,576,674,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$718,829,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$77,400,000. 

(3) For unspecified minor construction 
projects authorized under section 2805 of title 10, 
United States Code, $11,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $118,400,000, of 
which $25,000,000 shall be for Host Nation Sup
port construction projects. 

(5) For advances to the Secretary of Transpor
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$2,800,000. 

(6) For military family housing functions: 
(A) For construction and acquisition of mili

tary family housing and facilities, $167,220,000. 
(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $1,397,025,000, of 
which not more than $360,783,000 may be obli
gated or expended tor the leasing of military 
family housing worldwide. 

(7) For the homeowners assistance program, 
as authorized by section 2832 of title 10, United 
States Code, $84,000,000, to remain available 
until expended. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this di
vision may not exceed the total amount author
ized to be appropriated under paragraphs (1) 
and (2) of subsection (a). 
SEC. 2106. AUI'HORIZED LONG-TERM FACILITIES 

CONTRACTS. 
Subject to section 2809 of title 10, United 

States Code, the Secretary of the Army may 
enter into long-term contracts for construction, 
management, and operation of facilities for the 
purpose shown, and in the estimated capital in
vestment cost shown, for the following installa
tions: 

(1) Redstone Arsenal, Alabama, child develop
ment center, $1,900,000. 

(2) Redstone Arsenal, Alabama, transient 
quarters, $6,000,000. 

(3) Fort Irwin, California, consolidated main
tenance and supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child develop
ment center, $2,300,000. 

(5) Price Support Center, fllinois, transient 
quarters, $6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, child 
development center, $1,100,000. 

(7) Fort Belvoir, Virginia, child development 
center, $6,500,000. 
SEC. 2107. AUTHORIZED MIUTARY HOUSING 

RENTAL GUARANTEE PROJECTS. 
Subject to section 2836 of title 10, United 

States Code (as added by section 2809 of this 
Act), the Secretary of the Army may enter into 
rental guarantee agreements tor military hous
ing for the number of units shown at the follow
ing installations and locations: 

(1) Oahu, Hawaii, five hundred units. 
(2) Fort Belvoir, Virginia, three hundred 

units. 
SEC. 2108. AUI'HORIZATION OF FAMILY HOUSING 

PROJECT FOR WHICH FUNDS HAVE 
BEEN APPROPRIATED. 

Section 2102(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1760) is 
amended by striking out "Kansas, Fort Riley, 
two hundred and four units, $12,500,000." and 
inserting in lieu thereof "Kansas, Fort Riley, 
two hundred fifty units, $16,500,000. ". 
SEC. 2109. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROJECTS. 
(a) FISCAL YEAR 1991 PROJECT.-(1) Section 

2101(a) of the Military Construction Authoriza-

tion Act for Fiscal Year 1991 (division B of Pub
lic Law 101-510; 104 Stat. 1758) is amended by 
striking out the following: 

"INDIANA 
"Fort Benjamin Harrison, $5,600,000. ". 
(2) Section 2104(a) of such Act (104 Stat. 1761) 

is amended-
( A) by striking out "$2,285,237,000" and in

serting in lieu thereof "$2,282,937,000"; and 
(B) in paragraph (1), by striking out 

"$582,207,000" and inserting in lieu thereof 
"$579,907,000". 

(b) FISCAL YEAR 1990 PROJECTS.-(1) Section 
2101(a) of the Military Construction Authoriza
tion Act for Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1614) is 
amended under the heading "CALIFORNIA" by 
striking out the following: 

"Fort Ord, $2,450,000. 
"Sacramento Army Depot, $3,900,000. ". 
(2) Section 2104(a) of such Act (103 Stat. 1618) 

is amended-
( A) by striking out "$2,239,165,000" and in

serting in lieu thereof "$2,232,815,000"; and 
(B) in paragraph (1), by striking out 

"$554,445,000" and inserting in lieu thereof 
''$548,095,000''. 
SEC. 2110. ELEMENTARY SCHOOL FOR DEPENIJ. 

ENTS OF DEPARTMENT OF DEFENSE 
PERSONNEL AT FORT WAINWRIGHT, 
ALASKA. 

(a) GRANT AUTHORITY.-The Secretary of the 
Army may make a direct grant to the Fairbanks 
North Star Borough School District, Fairbanks, 
Alaska, for support of the construction of a pub
lic elementary school facility sufficient to ac
commodate the dependents of members of the 
Armed Forces assigned to Fort Wainwright, 
Alaska, and dependents of Department of De
fense employees employed at Fort Wainwright. 

(b) ,MAXIMUM AUTHORIZED GRANT.-The total 
amount made available by grant from the Sec
retary to the Fairbanks North Star Borough 
School District under subsection (a) may not ex
ceed $11,600,000. 

(c) SOURCE OF FUNDS.-(1) To the extent pro
Vided in appropriations Acts, funds authorized 
in title XXI of the Military Construction Au
thorization Act for Fiscal Year 1991 (division B 
of Public Law 101-510; 104 Stat. 1759) to be ap
propriated tor construction of a school at Fort 
Wainwright, Alaska, shall be available to carry 
out this section. 

(2) Section 2101(a) of such Act (104 Stat. 1759) 
(as amended by section 2109(a)) is further 
amended by striking out "Fort Wainwright, 
$13,900,000." under the heading "ALASKA" and 
inserting in lieu thereof "Fort Wainwright, 
$17,200,000."; 

(d) TERMS AND CONDITIONS.-The Secretary 
may require such terms and conditions in con
nection with the grant authorized by this sec
tion as the Secretary considers appropriate. 

TITLE XXII-NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.-Using funds 

appropriated pursuant to the authorization of 
appropriations in section 2205(a)(1), the Sec
retary of the Navy may acquire real property 
and carry out military construction projects in 
the amounts shown for each of the following in
stallations and locations inside the United 
States: 

ALASKA 
Adak, Naval Security Group Activity. 

$12,700,000. 
Amchitka Island, Fleet Surveillance Support 

Command, $7,200,000. 
Anchorage, Naval Security Group Support De

tachment, $2,600,000. 
Shemya, Naval Security Group Support De

tachment, $3,140,000. 
CALIFORNIA 

Camp Pendleton, Amphibious Task Force, 
$17,750,000. 
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Camp Pendleton, Marine Corps Air Station, 

$2,010,000. 
Camp Pendleton, Marine Corps Base, 

$1,460,000. 
China Lake, Naval Weapons Center, 

$16,600,000. 
Concord, Naval Weapons Station, $1,250,000. 
Coronado, Naval Amphibious Base, $1,600,000. 
Fallbrook, Naval Weapons Station Annex, 

$9,700,000. 
Miramar, Naval Air Station, $3,250,000. 
Monterey, Naval Postgraduate School, 

$14,900,000. 
Port Hueneme, Naval Construction Battalion 

Center, $17,250,000. 
San Diego, Fleet Combat Training Center, Pa-

cific, $640,000. 
San Diego, Naval Station, $3,110,000. 
San Diego, Naval Submarine Base, $14,130,000. 
San Diego, Naval Supply Center, $10,350,000. 
San Diego, Navy Public Works Center, 

$16,800,000. 
Seal Beach, Naval Weapons Station, 

$3,780,000. 
Twentynine Palms, Marine Corps Air-Ground 

Combat Center, $680,000. 
Vallejo, Mare Island Naval Shipyard, 

$12,570,000. 
CONNECTICUT 

New London, Naval Submarine Base, 
$5,680,000. 

New London, Submarine Support Facility, 
$5,800,000. 

DISTRICT OF COLUMBIA 
District of Columbia, Commandant Naval Dis

trict Washington, $5,750,000. 
FLORIDA 

Jacksonville, Naval Aviation Depot, 
$3,300,000. 

Mayport, Naval Station, $3,140,000. 
Orlando, Naval Training Center, $21,430,000. 
Panama City, Naval Coastal Systems Center, 

$11,150,000. 
Pensacola, Naval Air Station, $4,000,000. 
Pensacola, Naval Supply Center, $5,700,000. 

GEORGIA 
Kings Bay, Naval Submarine Base, $9,780,000. 
Mcintosh County, $2,881,000. 

HAWAII 
Barbers Point, Naval Air Station, $3,300,000. 
Honolulu, Naval Communication Area Master 

Station, Eastern Pacific, $1,500,000. 
Lualualei, Naval Magazine, $8,700,000. 
Pearl Harbor, Naval Inactive Ship Mainte

nance Facility, $3,200,000. 
Pearl Harbor, Naval Shipyard, $800,000. 
Pearl Harbor, Naval Submarine Base, 

$62,{)()(),000. 
Pearl Harbor, Navy Public Works Center, 

$13,440,000. 
ILLINOIS 

Great Lakes, Naval Training Center, 
$7,000,000. 

INDIANA 
Crane, Naval Weapons Support Center, 

$19,450,{)()(). 
MARYLAND 

Annapolis, Naval Radio Transmitting Facil
ity, $5,220,{)()(). 

Bethesda, National Naval Medical Center, 
$4,470,000. 

Indian Head, Naval Ordnance Station, 
$6,600,000. 

Patuxent River, Naval Air Test Center, 
$5,800,000. 

St. Inigoes, Naval Electronic Systems Engi
neering Activity, $8,450,{)()(). 

MISSISSIPPI 
Gulfport, Naval Construction Battalion Cen

ter, $7,000,{)()(). 
Meridian, Naval Air Station, $1,618,000. 

NEVADA 
Fallon, Naval Air Station, $8,200,000. 

NEW JERSEY 
Earle, Naval Weapons Station, $4,900,000. 

NORTH CAROLINA 
Camp Lejeune, Marine Corps Base, $2,500,000. 
Cherry Point, Marine Corps Air Station, 

$18,450,000. 
Cherry Point, Naval Aviation Depot, 

$7,700,000. 
New River, Marine Corps Air Station, 

$7,100,000. 
OKLAHOMA 

Tinker Air Force Base, Naval Air Detachment, 
$4,700,000. 

PENNSYLVANIA 
Philadelphia, Naval Inactive Ship Mainte

nance Activity, $4,000,000. 
RHODE ISLAND 

Newport, Naval Education and Training Cen
ter, $3,210,000. 

SOUTH CAROLINA 
Beaufort, Marine Corps Air Station, 

$2,250,000. 
Charleston, Fleet and Mine Warfare Training 

Center, $14,620,000. 
Charleston, Naval Weapons Station, 

$3,250,000. 
Parris Island, Marine Corps Recruit Depot, 

$5,100,000. 
TEXAS 

Kingsville, Naval Air Station, $1,500,000. 
VIRGINIA 

Chesapeake, Naval Security Group Activity, 
Northwest, $13,800,000. 

Dahlgren, Naval Surface Warfare Center, 
$18,280,000. 

Little Creek, Naval Amphibious Base, 
$12,730,000. 

Norfolk, Naval Air Station, $9,370,000. 
Norfolk, Naval Communication Area Master 

Station, Atlantic, $6,550,000. 
Norfolk, Naval Station, $340,000. 
Norfolk, Naval Supply Center, $1,250,000. 
Norfolk, Navy Public Works Center, 

$7,300,000. 
Norfolk, Oceanographic System Atlantic, 

$3,250,{)()(). 
Oceana, Naval Air Station, $7,270,000. 
Portsmouth, Naval HoSPital, $6,600,000. 
Portsmouth, Shore Intermediate Maintenance 

Activity, $14,{)()(),000. 
Yorktown, Naval Weapons Station, $4,650,000. 

WASHINGTON 
Bangor, Commander, Submarine Group 9, 

$2,050,{)()(). 
Bangor, Trident Refit Facility, $2,170,000. 
Bremerton, Puget Sound Naval Shipyard, 

$39,700,000. 
Bremerton, Puget Sound Naval Supply Cen

ter, $12,550,000. 
Everett, Naval Station, $21,790,{)()(). 
Whidbey Island, Naval Air Station, $6,800,000. 

WEST VIRGINIA 
Green Bank Naval Observatory, $5,400,000. 

VARIOUS LOCATIONS 
Land Acquisition, $45,900,000. 
(b) OUTSIDE THE UNITED STATES.-Using 

funds appropriated pursuant to the authoriza
tion of appropriations in section 2205(a)(2), the 
Secretary of the Navy may acquire real property 
and carry out military construction projects in 
the amounts shown for each of the following in
stallations and locations outside the United 
States: 

BAHRAIN ISLAND 
Bahrain Island, Administration Support Unit, 

$1,300,000. 
GUAM 

Naval Communication Area Master Station, 
Western Pacific, $2,{)()(),000. 

Navy Public Works Center, $670,000. 
ICELAND 

Keflavik, Naval Air Station, $9,300,000. 

Keflavik, Naval Communication Station, 
$10,600,000. 

ITALY 
Naples, Naval Support Activity, $6,500,000. 
Sicily, Naval Communication Station, 

$2,750,{)()(). 
Sigonella, Naval Air Station, $12,150,000. 

PUERTO RICO 
Roosevelt Roads, Naval Station, $10,510,000. 

SCOTLAND 
Edzell, Naval Security Group Activity, 

$1,400,000. 
VARIOUS LOCATIONS 

Host Nation Infrastructure Support, 
$2,000,000. 

Satellite Terminals, $10,570,000. 
SEC. 2202. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.-Using 
amounts appropriated pursuant to the author
ization of appropriations in section 
2205(a)(7)(A), the Secretary of the Navy may 
construct or acquire military family housing 
units (including land) and perform other mili
tary family housing functions tor the purpose 
shown, and in the amount shown, at the follow
ing installations: 

(1) Camp Pendleton, Marine Corps Base, Cali
fornia, one hundred fifty units, $16,172,000. 

(2) Lemoore, Naval Air Station, California, 
community center, $1,070,{)()(). 

(3) Point Mugu, Pacific Missile Test Center, 
California, one hundred units, $11,160,000. 

(4) San Diego, Navy Public Works Center, 
California, two hundred sixty units, $29,800,000. 

(5) Washington Naval District, District of Co
lumbia, demolition, $9,910,000. 

(6) Mayport, Naval Station, Florida, commu
nity center, $710,000. 

(7) Glenview Naval Air Station, flltnois, two 
hundred units, $16,000,000. 

(8) Lakehurst, Naval Air Engineering Center, 
New Jersey, housing office, $340,000. 

(9) Dahlgren, Naval Surface Weapons Center, 
Virginia, one hundred fifty units, $13,240,000. 

(10) Guantanamo Bay, Naval Statton, Cuba, 
two hundred seventy-eight units, $38,400,000. 

(b) PLANNING AND DESIGN.-Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2205(a)(7)(A), the Sec
retary of the Navy may carry out architectural 
and engineering services and construction de
sign activities with reSPect to the construction 
or improvement of military family housing units 
in an amount not to exceed $6,200,000. 

(c) REPROGRAMMING.-The Secretary of the 
Navy may construct 148 military family housing 
units in the amount of $17,128,000 at the Public 
Works Center, San Diego, California. Funds ap
propriated tor the Department of the Navy tor 
fiscal years 1989 and 1991 tor military family 
housing projects at Naval Base Long Beach, 
California, that remain available tor obligation 
on the date of the enactment of this Act are 
hereby authorized to be available, to the extent 
provided in advance in appropriations Acts, to 
carry out this subsection. 
SEC. 220S. IMPROVEMENTS TO MIUTARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2205(a)(7)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$55,438,{)()(). 
SEC. 2204. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2205(a)(6), the Secretary of the Navy may make 
advances to the Secretary of Transportation tor 
the construction of defense roads under section 
210 of title 23, United States Code, at various lo
cations and in the amount of $1,000,000. 
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SBC. 2206. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated tor fiscal years begin
ning after September 30, 1991, tor military con
struction, land acquisition, and military family 
housing functions of the Department ot the 
Navy in the total amount ot $1,832,149,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$739,859,()()(). 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$69,750,()()(). 

(3) For military construction projects, Earle, 
Naval Weapons Station, New Jersey, authorized 
by section 2201(a) of the Military Construction 
Authorization Act tor Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1765), 
$11,400,()()(). 

(4) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $12,400,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $88,600,000. 

(6) For advances to the Secretary of Transpor
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$1,()()(),()()(). 

(7) For military family housing functions: 
(A) For construction and acquisition of mili

tary family housing and facilities, $198,440,()()(). 
(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $710,700,()()(), of 
which not more than $72,900,()()() may be obli
gated or expended tor the leasing of military 
family housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this di
vision may not exceed the total amount author
ized to be appropriated under paragraphs (1) 
and (2) of subsection (a). 
SBC. BOB. AUTHORIZED WNG-TBRM FACILITIBS 

CONTRACI'S. 
Subject to section 2809 of title 10, United 

States Code, the Secretary ot the Navy may 
enter into long-term contracts tor construction, 
management, and operation of facilities tor the 
purpose shown, and in the estimated capital in
vestment cost shown, tor the following installa
tions: 

(1) Marine Corps Air Station, El Toro, Califor
nia, bachelor officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washington, 
District of Columbia, child development center, 
$1,400,()()(). 

(3) Naval Air Station, Jacksonville, Florida, 
child development center, $1,()()(),000. 

(4) Naval Air Station, Pensacola, Florida, 
child development center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, Indi
ana, child development center, $2,(}()(),(}()(). 

(6) Naval Undersea Warfare Engineering Sta
tion, Keyport, Washington, child development 
center, $1,300,(}()(). 
SBC. S%01. AUTHORIZED FAMILY HOUSING LBASB 

PRO.IECTS. 
Subject to section 2835 of title 10, United 

States Code (as added by section 2806 of this 
Act) the Secretary of the Navy may enter into 
cont~acts tor the lease ot family housing units 
in the number ot units shown, and at the net 
present values shown, tor the following installa
tions and locations: 

(1) Bangor, Washington, three hundred units, 
$21,250,()()(). 0 

(2) Kings Bay, Georgia, tour hundred umts, 
$28,070,()()(). 

(3) Naval Air Station Whidbey Island, Wash
ington, three hundred units, $21,110,()()(), a 
project previously approved by the Navy. 

(4) Dahlgren, Naval Surface Warfare Center, 
Dahlgren, Virginia, one hundred fifty units, 
$11,()()(),()()(). 
SEC. 2208. AUTHORIZED MIUTARY HOUSING 

RENTAL GUARANTBB PRO.IECTS. 
Subject to section 2836 of title 10, United 

States Code (as added by section 2809 of this 
Act), the Secretary ot the Navy may enter into 
rental guarantee agreements tor military hous
ing in the number of units shown at the follow
ing installations and locations: 

(1) Oahu, Hawaii, three hundred sixty-eight 
units. 

(2) Great Lakes Naval Training Center, flli
nois, one hundred fifty units. 

(3) Cheltenham, Maryland, two hundred 
eighty-four units. 
SEC. DOS. TBRJIINATION OF AUTHORI'I'Y TO 

CARRY OUT CBRTAIN PRO.IECTS. 
(a) FISCAL YEAR 1991 PROJECTS.-(1) Section 

2201(a) of the Military Construction Authoriza
tion Act tor Fiscal Year 1991 (division B of Pub
lic Law 101-510; 104 Stat. 1763) is amended-

( A) under the heading "CALIFORNIA" by strik-
ing out "Long Beach, Naval Station, 
$3,520,(}()(). "; 

(B) under the heading "NEW JERSEY" by strik
ing out "Earle, Naval Weapons Station, 
$85,400,()()()." and inserting in lieu thereof 
"Earle, Naval Weapons Station, $31 ,500,()()(). "; 

(C) by striking out the following: 
"PENNSYLVANIA 

"Warminster, Naval Air Development Center, 
$10,770,()()(). ";and 

(D) under the heading "WASHINGTON" by 
striking out "Silverdale, Strategic Weapons Fa
cility Pacific, $56,480,(}()()." and inserting in lieu 
thereof "Silverdale, Strategic Weapons Facility 
Pacific, $11 ,060,(}()(). ". 

(2) Section 2205(a) of such Act (104 Stat. 1767) 
is amended-

(A) by striking out "$2,014,223,(}()()" and in
serting in lieu thereof "$1 ,954,513,(}()()"; and 

(B) in paragraph (1), by striking out 
"$959,802,()()()" and inserting in lieu thereof 
"$900,092,()()()". 

(b) FISCAL YEAR 1990 PROJECTS.-(1) Sub
section (a) of section 2201 of the Military Con
struction Authorization Act tor Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 
103 Stat. 1621) is amended-

(A) under the heading "CALIFORNIA"-
(i) by striking out "Moffett Field Naval Air 

Station, $1 ,(}()(),000. "; and 
(ii) by striking out "Tustin, Marine Corps Air 

Station, $2,990,()()()." and inserting in lieu there
of "Tustin, Marine Corps Air Station, 
$640,000. "; 

(B) under the heading "CONNECTICUT" by 
striking out "New London, Naval Underwater 
Systems Center, $12,600,()()(). "; and 

(C) under the heading "PENNSYLVANIA" by 
striking out "Philadelphia, Naval Shipyard, 
$10,()()(),000." and inserting in lieu thereof 
"Philadelphia, Naval Shipyard, $3,000,000. ". 

(2) Subsection (b) of such section (103 Stat. 
1625) is amended by striking out the following: 

"AUSTRALIA 
"Exmouth, Harold E. Holt Naval Communica

tions Station, $610,000. ". 
(3) Section 2204(a) of such Act (103 Stat. 1627) 

is amended-
(A) by striking out "$1,962,935,000" and in

serting in lieu thereof "$1 ,939,375,(}()()"; 
(B) in paragraph (1), by striking out 

"$915,511,()()()" and inserting in lieu thereof 
"$892,561 ,()()()"; and 

(C) in paragraph (2), by striking out 
"$90,930,()()()" and inserting in lieu thereof 
"$90,320,()()()". 

SEC. 2210. SPECIFICATION OF THE IIILITARY 
CONSTRUCTION PRO.IECT PRE
VIOUSLY AUTHORIZED FOR THE MA· 
RINE CORPS SUPPORT ACTIVlTY, 
KANSAS Cl'IY, MISSOURI. 

The authority provided in section 2201(a) of 
the Military Construction Authorization Act tor 
Fiscal Years 1990 and 1991 (division B of Public 
Law 101-189; 103 Stat. 1621) for a military con
struction project tor the Marine Corps Support 
Activity, Kansas City, Missouri, shall apply 
only to a military construction project tor a Ma
rine Corps Reserve Center to house the Marine 
Corps Reserve Support Center. 

TITLE XXIII--AIR FORCE 
SEC. UOl. AUTHORIZED AIR FORCE CONSTRUC· 

TION AND LAND ACQrHSITlON 
PRO.IECI'S. 

(a) INSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author
ization of appropriations in section 2305(a)(l), 
the Secretary of the Air Force may acquire real 
property and may carry out military construc
tion projects in the amount shown tor the fol
lowing installations and locations inside the 
United States: 

ALABAMA 
Gunter Air Force Base, $9,200,(}()(). 

ALASKA 
Eielson Air Force Base, $30,900,()()(). 
Elmendorf Air Force Base, $1 ,400,()()(). 
Shemya Air Force Base, $38,400,()()(). 

ARIZONA 
Davis-Monthan Air Force Base, $4,100,()()(). 
Luke Air Force Base, $8,800,()()(). 

CALIFORNIA 
Beale Air Force Base, $2,250,000. 
Edwards Air Force Base, $14,300,()()(). 
March Air Force Base, $7,910,(}()(). 
Sierra Army Depot, $2,700,()()(). 
Travis Air Force Base, $26,130,()()(). 
Vandenberg Air Force Base, $20,()()(),()()(). 

COWRADO 
Buckley Air National Guard Base, U2,050,()()(). 
Cheyenne Mountain Air Force Base, $610,()()(). 
Falcon Air Force Station, $1 ,400,()()(). 
Peterson Air Force Base, $26,300,()()(). 
United States Air Force Academy, $21,()()(),()()(). 

DELAWARE 
Dover Air Force Base, $12,750,()()(). 

FLORIDA 
Cape Canaveral Air Force Station, $24,000,()()(). 
Eglin Air Force Base, $2,830,000. 
Homestead Air Force Base, $4,900,000. 
Tyndall Air Force Base, $850,(}()(). 

GEORGIA 
Robins Air Force Base, $30,450,(}()(). 

HAWAII 
Camp H. M. Smith, $2,600,()()(). 
Hickam Air Force Base, $7,100,(}()(). 

ILLINOIS 
Scott Air Force Base, $13,290,(}()(). 

KANSAS 
McConnell Air Force Base, $7,650,000. 

LOUISIANA 
Barksdale Air Force Base, $11 ,200,(}()(). 

MARYLAND 
Andrews Air Force Base, $8,100,()()(). 

MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 

MICHIGAN 
K.l. Sawyer Air Force Base, $1,700,(}()(). 

MISSISSIPPI 
Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,()()(). 

MISSOURI 
Whiteman Air Force Base, $24,450,()()(). 

MONTANA 
Conrad Strategic Training Range Site, 

$700,000. 
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Havre Strategic Training Range Site, $700,000. 

NEBRASKA 
Offutt Air Force Base, $13,850,000. 

NEVADA 
Nellis Air Force Base, $8,400,000. 

NEW HAMPSHIRE 
New Boston Satellite Tracking Station, 

$4,210,000. 
NEW JERSEY 

McGuire Air Force Base, $31,5()(),000. 
NEW MEXICO 

Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 

NEW YORK 
Gri!FJss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $9,040,000. 

NORTH CAROLINA 
Pope Air Force Base, $8,200,000. 
Seymour Johnson Air Force Base, $11,200,000. 

NORTH DAKOTA 
Dickinson Strategic Training Range Site, 

$640,000. 
Grand Forks Air Force Base, $4,400,000. 
Minot Air Force Base, $3,950,000. 

OHIO 
Wright-Patterson Air Force Base, $39,300,000. 

OKLAHOMA 
Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 

SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 

SOUTH DAKOTA 
Belle Fourche Strategic Training Range Site, 

$640,000. 
Ellsworth Air Force Base, $2,710,000. 

TENNESSEE 
Arnold Engineering Development Center, 

$2,400,000. 
TEXAS 

Dyess Air Force Base, $620,000. 
Kelly Air Force Base, $13,900,000. 
Lackland Air Force Base, $5,700,000. 
Lackland Air Force Base Training Annex, 

$1,170,000. 
Laughlin Air Force Base, $4,250,000. 
Randolph Air Force Base, $410,000. 
Reese Air Force Base, $2,000,000. 
Sheppard Air Force Base, $16,670,000. 

UTAH 
Hill Air Force Base, $9,200,000. 

VIRGINIA 
Langley Air Force Base, $5,800,000. 

WASHINGTON 
Fairchild Air Force Base, $7,050,000. 

WYOMING 
F.E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range Site, 

$700,000. 
VARIOUS LOCATIONS 

Various Locations, $5,000,000. 
(b) OUTSIDE THE UNITED STATES.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2305(a)(2), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects in the amounts shown tor each of the 
following installations and locations outside the 
United States: 

Ascension 
$11,000,000. 

ASCENSION 
Island Auxiliary 

GREENLAND 
Thule Air Base, $12,700,000. 

GUAM 
Andersen Air Force Base, $2,600,000. 

PORTUGAL 
Lajes Field, $5,000,000. 

Airfield, 

UNITED KINGDOM 
RAF Lakenheath, $3,600,000. 
RAF Molesworth, $15,600,000. 

VARIOUS LOCATIONS 
Classified Location, $3,5()(),000. 
Classified Location, $5,5()(),000. 

SEC. :1302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 
2305(a)(8)(A), the Secretary of the Air Force may 
construct or acquire military family housing 
units (including land) and perform other mili
tary family housing functions for the purpose 
shown, and in the amount shown, at the follow
ing installations: 

(1) Edwards Air Force Base, California, hous
ing office, $453,000. 

(2) Tyndall Air Force Base, Florida, housing 
maintenance facility, $410,000. 

(3) Scott Air Force Base, fllinois, housing of
fice, $550,000. 

(4) Andrews Air Force Base, Maryland, hous
ing office, $571,000. 

(5) Seymour Johnson Air Force Base, North 
Carolina, housing o/{lCe, $365,000. 

(6) Tinker Air Force Base, Oklahoma, housing 
office, $370,000. 

(7) Hill Air Force Base, Utah, one hundred 
thirty units, $11,628,000. 

(b) PLANNING AND DESIGN.-Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2305(a)(8)(A), the Sec
retary of the Air Force may carry out architec
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $6,000,000. 
SBC. 23M. IMPROVBMBNT TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2305(a)(8)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$141,236,000. 
SBC. 2304. DBFBNSB ACCESS ROADS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2305(a)(7), the Secretary of the Air Force may 
make advances to the Secretary of Transpor
tation for the construction of defense roads 
under section 210 of title 23, United States Code, 
at Andrews Air Force Base, Maryland, and 
Whiteman Air Force Base, Missouri, in the total 
amount of $11,050,000. 
SBC. 2306. AUTHORIZATION OF APPROPRIATIONS. 

AIR FORCE. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated tor fiscal years begin
ning after September 30, 1991, for military con
struction, land acquisition, and military family 
housing functions of the Department of the Air 
Force in the total amount of $2,089,303,000, as 
follows: 

(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$778,970,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$59 ,5()() ,000. 

(3) For the construction of the Large Rocket 
Test Facility, Arnold Engineering Development 
Center, Tennessee, as authorized by section 
2301(a) of the Military Construction Authoriza
tion Act, 1989 (division B of Public Law 100--456; 
102 Stat. 2101), $44,000,000. 

(4) For the construction of facilities for the 
37th Tactical Fighter Wing at Holloman Air 
Force Base, New Mexico, as authorized by sec
tion 2301(a) of the Military Construction Au
thorization Act for Fiscal Year 1991 (division B 

of Public Law 101--510; 104 Stat. 1769), 
$39,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, Uni"t.ed 
States Code, $11,5()(),000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $74,300,000. 

(7) For advances to the Secretary of Transpor
tation for construction of defense access roads 
under section 210 of title 23, United States Code, 
$11,050,000. 

(8) For military family housing functions: 
(A) For construction and acquisition of mili

tary family housing and facilities, $161,583,000. 
(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $909,400,000, of 
which not more than $140,900,000 may be obli
gated or expended for leasing of military family 
housing units worldwide. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the total amount authorized 
to be appropriated under paragraphs (1) and (2) 
of subsection (a). 
SBC. 2306. AUTHORIZED LONG-TERM FACILITIBS 

CONTRACTS. 
Subject to section 2809 of title 10, United 

States Code, the Secretary of the Air Force may 
enter into long-term contracts tor construction, 
management, and operation of facilities for the 
purpose shown, and in the estimated capital in
vestment cost shown, for the following installa
tions: 

(1) Eielson Air Force Base, Alaska, child de
velopment center, $3,600,000. 

(2) McGuire Air Force Base, New Jersey, child 
development center, $3,900,000. 

(3) Cannon Air Force Base, New Mexico, child 
development center, $1,200,000. 

(4) McChord Air Force Base, Washington, 
child development center, $4,700,000. 
SBC. 2301. AUTHORIZED FAMILY HOUSING LBASB 

PROJBCTS. 
Subject to section 2835 of title 10, United 

States Code (as added by section 2806 of this 
Act), the Secretary of the Air Force may enter 
into contracts for the lease of family housing 
units in the number of units shown, and at the 
net present value shown, for the following in
stallations: 

(1) March Air Force Base, California, five 
hundred eighty-two units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, three 
hundred fifty units, $24,400,000. 
SBC. :1308. AUTHORIZED MILITARY HOUSING 

RBNTAL GUARANTBB PROJBCTS. 
Subject to section 2836 of title 10, United 

States Code (as added by section 2809 of this 
Act), the Secretary of the Air Force may enter 
into rental guarantee agreements for milttary 
housing in the number of units shown tor the 
following installations: 

(1) Patrick Air Force Base, Florida, five hun
dred eighty-five units. 

(2) Offutt Air Force Base, Nebraska, Jour 
hundred units. 
SBC. :1309. AUTHORIZATION OF PROJBCTS FOR 

WHICH FUNDS HAVB BBBN APPRO· 
PRIATBD. 

Section 2301 of the Military Construction Au
thorization Act for Fiscal Year 1991 (division B 
of Public Law 101--510; 104 Stat. 1769) is amend
ed-

(1) in subsection (a), by striking out "Air 
Force Academy, $3,000,000." under the heading 
"COLORADO" and inserting in lieu thereof "Air 
Force Academy, $18,000,000. ";and 

(2) in subsection (b), by adding at the end the 
following: 
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"VARIOUS LOCATIONS 

"Classified location, $3,500,000. ". 
SBC. BalO. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROJECTS. 
(a) FISCAL YEAR 1991 PROJECTS.-(1) Section 

2301(a) of the Military Construction Authoriza
tion Act for Fiscal Year 1991 (division B of Pub
lic Law 101-510; 104 Stat. 1769) (as amended by 
section 2309(a)) is further amended-

( A) under the heading "ALASKA" by striking 
out "Various Locations, $11,000,000." 

(B) by striking out the following: 
"ARIZONA 

"Williams Air Force Base, $3,650,000. "; 
(C) under the heading "CALIFORNIA" by strik

ing out "Castle Air Force Base, $8,200,000. "; 
(D) under the heading "FLORIDA" by striking 

out "MacDill Air Force Base, $12,250,000." and 
inserting in lieu thereof "MacDill Air Force 
Base, $3,350,000. "; 

(E) by striking out the following: 
"INDIANA 

"Grissom Air Force Base, $4,500,000. "; 
(F) under the heading "MICHIGAN" by striking 

out "Wurtsmith Air Force Base, $960,000. "; and 
(G) under the heading "TEXAS" by striking 

out "Carswell Air Force Base, $12,616,000. ". 
(2) Section 2304(a) of such Act (104 Stat. 1773) 

isamended-
(A) by striking out "$1,954,059,000" and in

serting in lieu thereof "$1 ,922,733,000"; 
(B) in paragraph (1), by striking out 

"$777,081 ,000" and inserting in lieu thereof 
"$742,255,000"; and 

(C) in paragraph (2), by striking out 
"$34,200,000" and inserting in lieu thereof 
"$37, 700,000". 

(b) FISCAL YEAR 1990 PROJECTS.-(1) Section 
2301(a) of the Military Construction Authoriza
tion Act tor Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1630) is 
amended-

(A) under the heading "ARIZONA" by striking 
out "Williams Air Force Base, $1,850,000. "; 

(B) by striking out the following: 
''ARKANSAS 

"Ira Eaker Air Force Base, $4,050,000. "; 
(C) under the heading "COLORADO" by strik

ing out "Lowry Air Force Base, $21,250,000." 
and inserting in lieu thereof "Lowry Air Force 
Base, $19,050,000. "; 

(C) under the heading "FLORIDA" by striking 
out "MacDill Air Force Base, $4,490,000. "; 

(D) under the heading "INDIANA" by striking 
out "Grissom Air Force Base, $6,800,000." and 
inserting in lieu thereof "Grissom Air Force 
Base, $4,650,000. "; 

(E) under the heading "LOUISIANA" by strik
ing out "England Air Force Base, $10,300,000." 
and inserting in lieu thereof "England Air 
Force Base, $300,000. "; 

(F) by striking out the following: 
"MAINE 

"Loring Air Force Base, $8,500,000. "; 
(G) under the heading "SOUTH CAROLINA" by 

striking out "Myrtle Beach Air Force Base, 
$2,350,000. "; and 

(H) under the heading "TEXAS"-
(i) by striking out "Bergstrom Air Force Base, 

$2,400,000. "; and 
(it) by striking out • 'Carswell Air Force Base, 

$650,000. ". 
(2) Section 2304(a) of such Act (103 Stat. 1636) 

is amended-
(A) by striking out "$2,192,638,000" and in

serting in lieu thereof "$2,154,998,000"; and 
(B) in paragraph (1), by striking out 

"$945,836,000" and inserting in lieu thereof 
''$907,196,000''. 
SBC. Ball. CHANGE IN LOCATION OF PREVIOUSLY 

AUTHORIZED PROJECT. 
Section 2301(b) of the Military Construction 

Authorization Act tor Fiscal Years 1990 and 1991 

(division B of Public Law 101-189; 103 Stat. 1634) 
is amended under the heading "OMAN"-

(1) by striking out "Seeb, $2,200,000. "; and 
(2) by striking out "Thumrait, $23,600,000." 

and inserting in lieu thereof "Thumrait, 
$25,800,000. ". 

TITLE XXIV-DEFENSE AGENCIES 
SEC. 2461. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the author
ization of appropriations in section 2404(a)(l) 
and, in the case of the projects described in 
paragraphs (2) and (3) of section 2404(c), other 
amounts appropriated pursuant to authoriza
tions enacted after this Act for such projects, 
the Secretary of Defense may acquire real prop
erty and carry out military construction projects 
in the amounts shown for each of the following 
installations and locations inside the United 
States: 

DEFENSE COMMUNICATIONS AGENCY 
Classified Location, $4,500,000. 
Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 
Tracy Defense Depot, California, $2,000,000. 
Jacksonville Defense Fuel Support Point, 

Florida, $2,200,000. 
Pensacola Defense Fuel Support Point, Flor

ida, $16,000,000. 
Columbus Defense Construction Supply Cen

ter, Ohio, $89,000,000. 
Dayton Defense Electronics Supply Station, 

Ohio, $2,000,000. 
Craney Island Defense Fuel Support Point, 

Norfolk, Virginia, $19,800,000. 
Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 
Hydrographic/Topographic Center, 

Brookmont, Maryland, $1,000,000. 
St. Louis Aerospace Center, Missouri, 

$1,000,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Little Rock Air Force Base, Arkansas, 
$690,000. 

San Diego Naval Training Center, California, 
$17,500,000. 

Stockton Naval Communications Station, 
California, $22,000,000. 

Travis Air Force Base, California, $2,000,000. 
Fitzsimmons Army Hospital, Colorado, 

$3,000,000. 
Homestead Air Force Base, Florida, 

$60,000,000. 
Tyndall Air Force Base, Florida, $800,000. 
Hickam Air Force Base, Hawaii, $13,800,000. 
Tripier Army Hospital, Hawaii, $3,500,000. 
Fallon Naval Air Station, Nevada, $6,000,000. 
Nellis Air Force Base, Nevada, $1,000,000. 
Camp Lejeune, North Carolina, $4,600,000. 
Cherry Point Marine Corps Air Station, North 

Carolina, $34,000,000. 
Fort Bragg, North Carolina, $5,000,000. 
Fort Sill, Oklahoma, $2,700,000. 
Tinker Air Force Base, Oklahoma, $4,100,000. 
Carlisle Barracks, Pennsylvania, $510,000. 
Newport Naval Education and Training Cen-

ter, Rhode Island, $14,000,000. 
Dallas Naval Air Station, Texas, $3,500,000. 
Fort Lee, Virginia, $11,800,000. 
Langley Air Force Base, Virginia, $1,150,000. 

DEFENSE NUCLEAR AGENCY 
White Sands Missile Range, New Mexico, 

$20,000,000. 
Arnold Engineering Development Center, Ten

nessee, $7,000,000. 
NATIONAL SECURITY AGENCY 

Camp Smith, Hickam Air Force Base, Hawaii, 
$488,000. 

Fort George C. Meade, Maryland, $5,722,000. 
OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, Cali
fornia, $6,000,000. 

Uniformed Services University of the Health 
Sciences, Bethesda, Maryland, $600,000. 

Classified Locations, $35,600,000. 
SECTION 6 SCHOOLS 

Fort Stewart, Georgia, $6,951,000. 
Marine Corps Air Station, Beaufort, South 

Carolina, $989,000. 
SPECIAL OPERATIONS COMMAND 

Kodiak Coast Guard Support Center, Alaska, 
$2,050,000. 

Coronado Naval Amphibious Base, California, 
$2,100,000. 

Camp Pendleton, California, $4,900,000. 
Eglin Air Force Base, Auxiliary Field 3, Flor

ida, $2,400,000. 
Eglin Air Force Base, Auxiliary Field 9, Flor-

ida, $17,550,000. 
Fort Benning, Georgia, $3,900,000. 
Fort Campbell, Kentucky, $5,800,000. 
Kirtland Air Force Base, New Mexico, 

$2,050,000. 
Fort Bragg, North Carolina, $6,000,000. 
Fort A.P. Hill, Virginia, $2,300,000. 
Oceana Naval Air Station, Virginia, 

$2,350,000. 
(b) OUTSIDE THE UNITED STATES.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2404(a)(2), 
the Secretary of Defense may acquire real prop
erty and carry out military construction projects 
in the amounts shown for each of the following 
installations and locations outside the United 
States: 

DEFENSE LOGISTICS AGENCY 
Diego Garcia Defense Fuel Support Point, 

$16,100,000. 
DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 
DEFENSE NUCLEAR .4GENCY 

Johnston Island, $5,100,000. 
NATIONAL SECURITY AGENCY 

Classified Location, $4,490,000. 
OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $2,100,000. 
(c) ON-SITE INSPECTION AGENCY.-Using 

amounts appropriated pursuant to the author
ization of appropriations in section 2404(a)(13), 
the Secretary of Defense may acquire or con
struct portal facilities at various locations in 
support of the On-Site Inspection Agency in an 
amount not to exceed $2,000,000. 

(d) TRANSFER OF PROJECT AUTHORITY.-The 
authority to carry out construction and mod
ernization activities in support of the supply 
distribution mission at the Red River Army 
Depot, Texas, is hereby transferred to the Sec
retary of Defense. The Secretary of Defense 
shall exercise such authority through the head 
of the Defense Logistics Agency. Amounts ap
propriated for the Red River Army Depot, 
Texas, pursuant to the authorization of appro
priations in section 2104(a)(3) of the Military 
Construction Authorization Act tor Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 
103 Stat. 1619) are hereby transferred to the Sec
retary of Defense to carry out such construction 
and modernization activities. 
SBC. UOZ. FAMILY HOUSING. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2404(a)(12)(A), the Secretary of Defense may 
construct or acquire one family housing unit 
(including land) at a classified location in the 
total amount not to exceed $160,000. 
SBC. UOS. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2404(a)(12)(A), the Secretary of De
tense may improve existing military family hous
ing units in an amount not to exceed $40,000. 
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SEC. U04. AUTHORIZA770N OF APPROPRIA770NS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated tor fiscal years begin
ning after September 30, 1991, for military con
struction, land acquisition, and military family 
housing Junctions of the Department of Defense 
(oth€1' than the military departments), in the 
total amount of $1,680,940,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$434,500,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$28,840,000. 

(3) For military construction projects at Fort 
Sam Houston, Texas. authorized by section 
2401(a) of the Military Construction Authoriza
tion Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4035), $37,000,000. 

(4) For military construction projects at Ports
mouth Naval Hospital, Virginia, authorized by 
section 2401(a) of the Military Construction Au
thorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 
1640), $40,000,000. 

(5) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $14,000,000. 

(6) For conforming storage facilities con
structed under the authority of section 2404 of 
the Military Construction Authorization Act, 
1987 (division B of Public Law 99-661; 100 Stat. 
4037), $7,000,000. 

(7) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(8) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $73,800,000. 

(9) For base closure and realignment activities 
pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note), 
$674,600,000. 

(10) For base closure and realignment activi
ties as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note), $297,000,000. 

(11) For an energy conservation program 
under section 2865 of title 10, United States 
Code, $36,000,000. 

(12) For military family housing Junctions: 
(A) For construction and acquisition of mili

tary family housing facilities, $200,000. 
(B) For support of military housing (including 

Junctions described in section 2833 of title 10, 
United States Code), $26,000,000, of which not 
more than $21,664,000 may be obligated or ex
pended tor the leasing of military family hous
ing units worldwide. 

(13) For acquisition or construction of portal 
facilities at various locations in support of the 
On-Site Inspection Agency, $2,000,000. 

(b) AUTHORIZATION OF UNOBLIGATED FUNDS.
Funds appropriated to the Department of De
fense for fiscal years be/ore fiscal year 1992 tor 
military construction Junctions of the Defense 
Agencies that remain available tor obligation on 
the date of the enactment of this Act are hereby 
authorized to be made available, to the extent 
provided in advance in appropriations Acts, in 
an amount not to exceed $17,000,000 tor the con
struction of the headquarters building of the 
Defense Logistics Agency at Fort Belvoir, Vir
ginia, as authorized under section 2401(a). 

(C) LIMITATION OF TOTAL COST OF CONSTRUC
TION PROJECTS.-Notwithstanding the cost vari
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this di
vision may not exceed-

(1) the total amount authorized to be appro
priated under paragraphs (1) and (2) of sub
section (a) and subsection (b); 

(2) $10,000,000 (the balance of the amount au
thorized under section 2401(a) tor the construc
tion of the defense logistics headquarters at Fort 
Belvoir, Virginia); and 

(3) $50,000,000 (the balance of the amount au
thorized under section 2401(a) tor the construc
tion of the hospital replacement at Homestead 
Air Force Base, Florida). 
SEC. 2406. CONTRACTS FOR CERTAIN PROJECTS. 

In the case of the military construction 
projects authorized by section 2401(a) to be con
structed at Fort Belvoir, Virginia, and Home
stead Air Force Base, Florida, the Secretary of 
Defense may enter into one or more contracts 
for the design and construction of the projects 
in advance of appropriations tor the projects. 
Each such contract shall limit the payments the 
United States is obligated to make under the 
contract to the amount of appropriations avail
able, at the time the contract is entered into, tor 
obligation under such contract. 
SEC. 2406. SPECIAL OPERATIONS BATTALION 

llBADQUARTBRS, FORT BRAGG, 
NORTH CAROLINA. 

(a) AVAILABILITY OF FUNDS.-0/ the amount 
appropriated pursuant to the authorization of 
appropriations in section 2404(a) for fiscal year 
1992, $6,000,000 shall be available only for the 
construction of a headquarters facility tor a spe
cial operations battalion at Fort Bragg, North 
Carolina. 

(b) RESTRICTION ON USE.-A facility con
structed pursuant to subsection (a) may be used 
only as a headquarters tor a special operations 
battalion. 
SEC. UO'I. DESIGN FOR REPLACEMENT FACILI· 

TIES FOR FITZSIMONS ARJIY MEDI· 
CAL CENTER. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall enter into a contract for the preparation of 
the concept design of replacement facilities tor 
the Fitzsimons Army Medical Center located in 
Aurora. Colorado. The contract shall require 
that the concept design for the replacement fa
cilities shall-

(1) be completed not later than September 30, 
1992; 

(2) provide tor a capacity of not less than 400 
beds; and 

(3) accommodate future exPansion in the 
event that such expansion becomes necessary as 
the result of increased peacetime need or to meet 
mobilization requirements. 
SEC. U08. DEFENSE MEDICAL FACILITY, BOMB· 

STEAD AIR FORCE BASE, FLORIDA. 
None of the funds appropriated or otherwise 

made available tor the Department of Defense 
for fiscal year 1992 may be obligated tor con
struction of a defense medical facility at Home
stead Air Force Base, Florida, until the Sec
retary of the Air Force submits to the congres
sional defense committees a report describing the 
long-term plans of the Air Force tor the use of 
Homestead Air Force Base as an active, oper
ational installation. 
SEC. 2409. TERMINATION OF AUTHORITY TO 

CARRY OUT A CERTAIN PROJECT. 
(a) PROJECT AT PHILADELPHIA NAVAL SHIP

YARD.---Section 2401(a) of the Military Construc
tion Authorization Act for Fiscal Year 1991 (di
vision B of Public Law 101-510; 104 Stat. 1776) is 
amended under the heading "DEFENSE MEDICAL 
FACILITIES OFFICE" by striking out "Philadel
phia Naval Shipyard, Pennsylvania, 
$11,600,000.". 

(b) CONFORMING AMENDMENT.---Section 2405 of 
such Act (104 Stat. 1779)-

(1) by striking out "$1,656,078,000" and insert
ing in lieu thereof "$1,644,478,000"; and 

(2) by striking out "$275,448,000" and insert
ing in lieu thereof "$263,848,000.". 

SEC. 2410. AUTHORIZATION FOR UNAUTHORIZED 
FISCAL YEAR 1991 APPROPRIATIONS 
FOR SPECIAL OPERATIONS COM· 
MAND PROJECTS. 

(a) AUTHORIZATION.-The Secretary O/ De
fense may acquire real property and may carry 
out military construction projects in the amount 
shown for each of the following installations 
and locations inside the United States: 

SPECIAL OPERATIONS COMMAND 
Fort Bragg, North Carolina, $8,100,000. 
Additional Classified Locations, $2,000,000. 
(b) CONSTRUCTION WITH FY91 MILITARY CON

STRUCTION AUTHORIZATION.-The authorization 
provided in subsection (a) tor the projects speci
fied in such subsection shall take effect as of 
November 5, 1990, as if included in section 
2401(a) of the Military Construction Authoriza
tion Act for Fiscal Year 1991 (division B of Pub
lic Law 101-510; 104 Stat. 1776). 

TITLE XXV-NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQlnSITION PROJECTS. 

The Secretary of Defense may make contribu
tions for the North Atlantic Treaty Organiza
tion Infrastructure program as provided in sec
tion 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au
thorized to be appropriated tor this purpose in 
section 2502 and the amount collected /rom the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the Unit
ed States. 
SEC. ZSOZ. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated tor fiscal years beginning after Septem
ber 30, 1991, tor contributions by the Secretary 
of Defense under section 2806 of title 10, United 
States Code, for the share of the United States 
of the cost of projects tor the North Atlantic 
Treaty Organization Infrastructure program as 
authorized by section 2501, in the amount of 
$225,000,000. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQlnSI· 
TION PROJECTS. 

There are authorized to be appropriated tor 
fiscal years beginning after September 30, 1991, 
tor the costs of acquisition, architectural and 
engineering services, repair or renovation of im
provements on real property, and construction 
of facilities for the Guard and Reserve Forces, 
and tor contributions there/or, under chapter 
133 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), 
the following amounts: 

(1) For the Department of the Army-
( A) tor the Army National Guard of the Unit

ed States, $210,745,000; and 
(B) for the Army Reserve, $106,507,000. 
(2) For the Department of the Navy, tor the 

Naval and Marine Corps Reserve, $56,900,000. 
(3) For the Department of the Air Force-
( A) for the Air National Guard of the United 

States, $218,760,000; and 
(B) for the Air Force Reserve, $20,800,000. 

SEC. 2602. AUTHORIZATION OF PROJECTS FOR 
WHICH FUNDS HAVE BEEN APPRO· 
PRIATED AND TERMINATION OF AU· 
THORITY TO CARRY OUT CERTAIN 
OTHER PROJECTS. 

(a) FISCAL YEAR 1991 PROJECTS.---Section 2601 
of the Military Construction Authorization Act 
tor Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1781) is amended-

(1) in paragraph (l)(A). by striking out 
"$297,544,000" and inserting in lieu thereof 
"$314,887,000"; 

(2) in paragraph (3)( A), by striking out 
"$172,340,000" and inserting in lieu thereof 
"$176,290,000"; and 
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(3) in paragraph (3)(B), by striking out 

"$37,700,000" and inserting in lieu thereof 
"$37,200,000". 

(b) FISCAL YEAR 1990 PROJECTS.-Section 
2601(3) of the Military Construction Authoriza
tion Act tor Fiscal Years 1990 and 1991 (division 
B of Public Law 101-189; 103 Stat. 1644) is 
amended-

(1) in subparagraph (A), by striking out 
"$198,628,000" and inserting in lieu thereof 
"$195,628,000"; and 

(2) in subparagraph (B), by striking out 
"$46,200,000" and inserting in lieu thereof 
"$35,600,000". 

TITLE XXVH-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

SEC. ~701. EXPIRATION OF AUTHORIZATIONS. 
(a) EXPIRATION OF AUTHORIZATIONS AFTER 

THREE YEARS IN CERTAIN CASES.-Except as 
provided in subsection (b), all authorizations 
contained in titles XXI, XXII, XXIII, XXIV, 
XXV, and XXVI tor military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Infrastruc
ture program (and authorizations of appropria
tions therefor) shall expire on the later of-

(1) October 1, 1994; or 
(2) the date of the enactment of an Act au

thorizing funds tor military construction for rts
cal year 1995. 

(b) EXCEPTION.-Subsection (a) shall not 
apply with respect to authorizations tor military 
construction projects, land acquisition, family 
housing projects and facilities, and contribu
tions to the North Atlantic Treaty Organization 
Infrastructure program (and authorizations of 
appropriations therefor), for which appro
priated funds have been obligated before the 
later ot-

(1) October 1, 1994; or 
(2) the date of the enactment of an Act au

thorizing funds for fiscal year 1995 tor military 
construction projects, land acquisitions, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization In
frastructure program. 
SEC. ff02. BX.TBNSION OF PRIOR l'BAR AUTHOR· 

IZATIONS. 
(a) EXTENSION OF AUTHORIZATION OF FISCAL 

YEAR 1991 PROJECTS.-Section 2701 0/ the Mili
tary Construction Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1782) is 
amended in subsections (a) and (b)-

(1) by striking out "October 1, 1992" and in
serting in lieu thereof "October 1, 1993"; and 

(2) by striking out "fiscal year 1993," and in
serting in lieu thereof "fiscal year 1994,". 

(b) EXTENSION OF AUTHORIZATION OF FISCAL 
YEAR 1990 PROJECTS.-(1) Section 2701 of the 
Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 
103 Stat. 1645) is amended in subsections (b)(l) 
and (c)(l)-

(A) by striking out "October 1, 1991" and in
serting in lieu thereof "October 1, 1992"; and 

(B) by striking out "fiscal year 1992," and in
serting in lieu thereof "rtscal year 1993 (other 
than the Military Construction Authorization 
Act for Fiscal Years 1992 and 1993), ". 

(2) The amendments made by paragraph (1) 
shall not apply with respect to authorizations 
tor the following projects authorized in that 
Act: 

(A) Naval Underwater Systems Center in the 
amount of $12,600,000 at New London, Connecti
cut, as authorized in section 2201(a) of that Act 
(103 Stat. 1622). 

(B) Eleven units of military family housing in 
an amount of $1,619,000 at Kelly Air Force Base, 
Texas, as authorized in section 2302(a) of that 
Act (103 Stat. 1634) 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN 
FISCAL YEAR 1989 PROJECTS.-Notwithstanding 

section 2701(a) of the Military Construction Au
thorization Act, 1989 (Public Law 100-456; 102 
Stat. 2115), authorizations tor the following 
projects authorized in sections 2101, 2201, 2301, 
or 2303 of that Act, as extended by section 
2106(c), 2206(b), or 2309(b) of the Military Con
struction Authorization Act tor Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1762, 1768, 1775) 
shall remain in effect until October 1, 1992, or 
the date of the enactment of an Act authorizing 
funds tor military construction for fiscal year 
1993 (other than this Act), whichever is later: 

(1) Battalion headquarters in the amount of 
$2,300,000 at Fort Wainwright, Alaska. 

(2) Forward Training Area in the amount of 
$8,280,000 at Marine Corps Air Station, Cherry 
Point, North Carolina. 

(3) Operations facility in the amount of 
$5,300,000 at Location 276 (Turkey). 

(4) Post office in the amount of $550,000 at 
Incirlik Air Base, Turkey. 

(5) Upgrade Capehart Military Family Hous
ing, Phase II, in the amount of $6,006,000 at 
Holloman Air Force Base, New Mexico. 

(d) EXTENSION OF AUTHORIZATION OF ONE FIS
CAL YEAR 1988 PROJECT.-(1) Notwithstanding 
section 2171(a) of the Military Construction Au
thorization Act, 1988 and 1989 (Public Law 101-
180; 101 Stat. 1206), the authorization tor the 
project described in paragraph (2) shall remain 
in effect until October 1, 1992, or the date of en
actment of an Act authorizing funds tor military 
construction tor fiscal year 1993 (other than this 
Act), whichever is later. 

(2) The project referred to in paragraph (1) is 
the project-

( A) for cold-iron utilities support in the 
amount of $7,480,000 at Naval Support Office, 
La Maddelena, Italy; and 

(B) authorized in section 2121(b) of that Act 
(101 Stat. 1190), as extended by section 2206(a) of 
the Military Construction Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 
1768). 

TITLE XXVIH-GENERAL PROVISIONS 
PART A-MILITARY CONSTRUCTION PROGRAM 

AND MILITARY FAMILY HOUSING CHANGES 
SBC • .!801. CONSTRUCTION OF RESBRVB COMPO

NENT FACILITIES. 
Section 2233(a)(2) ot title 10, United States 

Code, is amended by inserting before the semi
colon the following: "or to acquire or construct 
facilities for such use". 
SBC. 280Z. TURN·KBY SBLECTION PROCEDURES. 

(a) REMOVAL OF LIMITATIONS.-Section 2862 
of title 10, United States Code, is amended by 
striking out subsections (b) and (c). 

(b) CONFORMING AMENDMENTS.-Subsection 
(a) of such section is amended-

(1) by striking out "(1)" and inserting in lieu 
thereof "AUTHORITY TO USE.-"; and 

(2) by striking out "(2)" and inserting in lieu 
thereof "(b) DEFINITION.-". 
SEC. zsoa. HEALTH, SAFETY, AND ENVIRON

MENTAL QUAUTY EMERGENCY CON
STRUCTION. 

Section 2803(a) of title 10, United States Code, 
is amended-

(1) in paragraph (1), by striking out ", and" 
and inserting in lieu thereof "or to the protec
tion of health, safety, or the quality of the envi
ronment, and"; and 

(2) in paragraph (2), by inserting before the 
period the following: "or the protection of 
health, safety, or environmental quality, as the 
case may be". 
SBC. 2804. INCRBASBD AUTHORITY FOR USB OF 

OPERATION AND MAINTENANCE 
FUNDS FOR ACQUISITION AND CON
STRUCTION OF RBSBRVB COMPO· 
NENT FACILITIES. 

Section 2233a(b) of title 10, United States 
Code, is amended by striking out "$200,000" and 
inserting in lieu thereof "$300,000". 

SEC. 2806. WNG-TBRM FACIUTIES CONTRACTS. 
(a) MODIFICATION AND PERMANENT EXTENSION 

OF TEST PROGRAM.-(1) Section 2809 of title 10, 
United States Code, is amended to read as fol
lows: 
"§2809. Long-term (acilitie• contract• forcer

tain activitiea and aervice• 
"(a) SUBMISSION AND AUTHORIZATION OF PRO

POSED PROJECTS.-The Secretary concerned may 
enter into a contract for the procurement of 
services in connection with the construction, 
management, and operation of a facility on or 
near a military installation for the provision of 
an activity or service described in subsection (b) 
i/-

"(1) the Secretary concerned has identified 
the proposed project for that facility in the 
budget material submitted to Congress by the 
Secretary of Defense in connection with the 
budget submitted pursuant to section 1105 of 
title 31 tor the fiscal year in which the contract 
is proposed to be awarded; 

"(2) the Secretary concerned has determined 
that the services to be provided at that facility 
can be more economically provided through the 
use of a long-term contract than through the 
use of conventional means; and 

"(3) the project has been authorized by law. 
"(b) AUTHORIZED PURPOSES OF CONTRACT.

The activities and services referred to in sub
section (a) are as follows: 

"(1) Child care services. 
"(2) Utilities, including potable and waste 

water treatment services. 
"(3) Depot supply activities. 
"(4) Troop housing. 
"(5) Transient quarters. 
"(6) Hospital or medical facilities. 
"(7) Other logistic and administrative services, 

other than depot maintenance. 
"(c) CONDITIONS ON OBLIGATION OF FUNDS.

A contract entered into for a project pursuant to 
subsection (a) shall include the following provi
sions: 

"(1) A statement that the obltgation of the 
United States to make payments under the con
tract in any fiscal year is subject to appropria
tions being provided specifically for that fiscal 
year and specifically [or that project. 

"(2) A commitment to obligate the necessary 
amount tor each fiscal year covered by the con
tract when and to the extent that funds are ap
propriated for that project tor that fiscal year. 

"(3) A statement that such a commitment 
given under the authority of this section does 
not constitute an obligation of the United 
States. 

"(d) COMPETITIVE PROCEDURES.-Each con
tract entered into under this section shall be 
awarded through the use of competitive proce
dures as provided in chapter 137 of this title. In 
accordance with such procedures, the Secretary 
concerned shall solicit bids or proposals [or a 
contract tor each project that has been author
ized by law. 

"(e) TERM OF CONTRACT.-A contract under 
this section may be for any period not in excess 
of 32 years, excluding the period tor construc
tion. 

"(/) NOTICE AND WAIT REQUIREMENTS.-A 
contract may not be entered into under this sec
tion until-

"(1) the Secretary concerned submits to the 
appropriate committees of Congress, in writing, 
a justification of the need tor the facility for 
which the contract is to be awarded and an eco
nomic analysis (based upon accepted life cycle 
costing procedures) which demonstrates that the 
proposed contract is cost effective when com
pared with alternative means of furnishing the 
same facility; and 

"(2) a period of 21 calendar days has expired 
following the date on which the justification 
and the economic analysis are received by the 
committees.". 
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(2) The item relating to such section in the 

table of sections at the beginning of subchapter 
I of chapter 169 of such title is amended to read 
as follows: 

"2809. Long-term facilities contracts tor certain 
activities and services.". 

(b) APPLICATION OF AMENDMENT.-Section 
2809 of title 10, United States Code, as amended 
by subsection (a), shall apply Wtth respect to 
contracts entered into under that section on or 
after the date of the enactment of this Act. 
SBC. 28011. WNG-TBRM BUILD TO LBASB AUTHOR· 

lTY FOR MILITARY FAMILY HOUSING. 
(a) MODIFICATION AND PERMANENT EXTENSION 

OF TEST PROGRAM.-(1) Subchapter II of chap
ter 169 of title 10, United States Code, is amend
ed by adding at the end the following new sec
tion: 
"§J836. Loft6·lerm ktuift6 of miUtory (tunlly 

lwruift6 to be cont~lrueted 
"(a) BUILD AND LEASE AUTHORIZED.-Subject 

to subsection (b), the Secretary of a military de
partment, or the Secretary of Transportation 
with respect to the Coast Guard, may enter into 
a contract tor the lease of family housing units 
to be constructed or rehabilitated to residential 
use near a military installation within the Unit
ed States under the Secretary's jurisdiction at 
which there is a shortage of family housing. 
Housing units leased under this section shall be 
~signed, without rental charge, as family hous
ang to members of the armed forces who are eli
gible tor assignment to military family housing. 

"(b) SUBMISSION AND AUTHORIZATION OF PRo
POSED LEASE CONTRACTS.-(1) The Secretary .of 
a military department, or the Secretary of 
Transportation with respect to the Coast Guard, 
may enter into a lease contract under subsection 
(a) tor such military housing as is authorized by 
law tor the purposes of this section. 

"(2) The budget material submitted to Con
gress by the Secretary of Defense, and the Sec
retary of Transportation with respect to the 
Coast Guard, in connection with the budget 
submitted pursuant to section 1105 of title 31 for 
each fiscal year shall include materials that 
identify the military housing projects tor which 
lease contracts are proposed to be entered into 
under subsection (a) in such fiscal year. 

"(c) COMPETITIVE PROCESS.-Each contract 
under subsection (a) shall be awarded through 
the use of publicly advertised, competitively bid, 
or competitively negotiated, contracting proce
dures as provided in chapter 137 of this title. In 
accordance with such procedures, the Secretary 
of a military department, or the Secretary of 
Transportation, as the case may be, shall solicit 
bids or proposals for a contract for the lease of 
military housing authorized in accordance with 
subsection (b)(l). Such a contract may provide 
tor the contractor of the housing facilities to op
erate and maintain such housing facilities dur
ing the term of the lease. 

"(d) CONDITIONS ON OBLIGATION OF FUNDS.
A lease contract entered into tor a military 
housing project under subsection (a) shall in
clude the following provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the con
tract in any fiscal year is subject to appropria
tions being provided specifically for that rtscal 
year and specifically for that project. 

''(2) A commitment to obligate the necessary 
amount tor each fiscal year covered by the con
tract when and to the extent that funds are ap
propriated for that project tor that Ftscal year. 

"(3) A statement that such a commitment en
tered into under the authority of this section 
does not constitute an obligation of the United 
States. 

"(4) A requirement that housing units con
structed pursuant to the contract shall be con
structed-

"(A) to Department of Defense specifications, 
in the case of a Department of Defense contract; 
and 

"(B) to Department of Transportation speci
fications, in the case of a contract for the Coast 
Guard. 

"(e) LEASE TERM.-A contract under this sec
tion may be tor any period not in excess of 20 

· years (excluding the period required for con
struction of the housing facilities). 

"(f) RIGHT OF FIRST REFUSAL TO ACQUIRE.
A contract under this section shall provide that, 
upon the termination of the lease period, the 
United States shall have the right of first re
fusal to acquire all right, title, and interest to 
the housing facilities constructed and leased 
under the contract. 

"(g) NOTICE AND WAIT REQUIREMENTS.-A 
contract may not be entered into tor the lease of 
housing facilities under this section until-

"(1) the Secretary of Defense, or the Secretary 
of Transportation with respect to the Coast 
Guard, submits to the appropriate committees of 
Congress, in writing, an economic analysis 
(based upon accepted life cycle costing proce
dures) which demonstrates that the proposed 
contract is cost-effective when compared with 
alternative means of furnishing the same hous
ing facilities; and 

''(2) a period of 21 calendar days has expired 
following the date on which the economic anal
ysis is received by those committees. 

"(h) SUPPORT BUILDINGS.-A contract for the 
lease of family housing under this section may 
include provision for the lease of a child care 
center, civic center building, and similar type 
buildings constructed tor the support of family 
housing.". 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 

"2835. Long-term leasing of military family 
housing to be constructed.". 

(b) CONFORMING AMENDMENT.-Section 2828 of 
title 10, United States Code, is amended-

(1) by striking out subsection (g); and 
(2) by redesignating subsection (h) as sub

section (g). 
(C) APPLICATION OF AMENDMENTS.-Section 

2835 of title 10, United States Code, as added by 
subsection (a), shall apply with respect to con
tracts entered into under that section on or after 
the date of the enactment of this Act. The 
amendment made by subsection (b)(l) shall not 
affect the validity of any contract entered into 
before that date under section 2828(g) of such 
title, as in effect on the day before that date. 
SBC. J801. INCREASED COST UMITATIONS FOR 

UNSPECIFIED MINOR CONSTRUC
TION PROJECTS. 

(a) DEFINITION OF MINOR CONSTRUCTION.
Subsection (a)(l) of section 2805 of title 10 
United States Code, is amended by striking out 
"$1 ,000,000" and inserting in lieu thereof 
"$1 ,500,000". 

(b) O&M-FUNDED PROJECTS.-Subsection 
(c)(1) of such section is amended by striking out 
"$200,000" and inserting in lieu thereof 
"$300,000". 
SBC. 2808. INCREASE IN THE AMOUNT OF SPACE 

FOR MIUTARY FAMILY HOUSING 
UNITS UNDER CERTAIN CIR
CUJISTANCES. 

(a) INCREASE AUTHORIZED FOR HARSH CLI
MATES.-Section 2826 of title 10, United States 
Code, is amended-

(1) by redesignating subsections (d), (e), and 
(fl as subsections (f), (g), and (h), respectively; 
and 

(2) by inserting after subsection (c) the follow
ing new subsection: 

"(d) The applicable maximum net floor area 
prescribed by subsection (a) may be increased by 

300 square feet for a family housing unit in a lo
cation where harsh climatological conditions se
verely restrict outdoor activity tor a significant 
part of each year, as determined by the Sec
retary concerned pursuant to regulations pre
scribed by the Secretary of Defense. The regula
tions shall apply uniformly to the armed 
forces.". 

(b) INCREASE AUTHORIZED WHERE PURCHASE 
OF LARGER UNITS IS COST EFFECTIVE.-Such 
section is further amended by inserting after 
subsection (d), as added by subsection (a)(2), the 
following new subsection: 

"(e) In the case of the acquisition by purchase 
of military family housing units for members of 
the armed forces in pay grades below pay grade 
0-6, the applicable maximum net floor area pre
scribed by subsection (a) may be increased by 20 
percent if the Secretary concerned determines 
that the purchase of larger units is cost effective 
when compared to available units within the 
space limitations specified in that subsection. 
The authority provided by this subsection shall 
expire on September 30, 1994. ". 
SBC. 2809. MILITARY HOUSING RENTAL GUARAN· 

TEE PROGRAM. 
(a) MODIFICATION AND PERMANENT EXTENSION 

OF TEST PROGRAM.-(1) Subchapter II of chap
ter 169 of title 10, United States Code, is amend
ed by adding after section 2835, as added by sec
tion 2806, the following new section: 
"§2886. MUitory horuift6 rental gruJronlee 

prol/l'Om 
"(a) AUTHORITY.-Subject to subsection (b), 

the Secretary of a military department, or the 
Secretary of Transportation with respect to the 
Coast Guard, may enter into an agreement to 
assure the occupancy of rental housing to be 
constructed or rehabilitated to residential use by 
a private developer or by a State or local hous
ing authority on private land, on land owned by 
a State or local government, or on land owned 
by the United States, if the housing is to be lo
cated on or near a new military installation or 
an existing military installation that has a 
shortage of housing to meet the requirements of 
eligible members of the armed forces (with or 
without accompanying dependents). The au
thority provided under this subsection shall be 
exercised under uniform regulations prescribed 
by the Secretary of Defense. 

"(b) SUBMISSION AND AUTHORIZATION OF PRO
POSED AGREEMENTS.-(1) The Secretary of a 
military department, or the Secretary of Trans
porta~on with respect to the Coast Guard, may 
enter mto agreements pursuant to subsection (a) 
for such military housing rental guaranty 
projects as are authorized by law. 

"(2) The budget material submitted to Con
gress by the Secretary of Defense, and the Sec
retary of Transportation with respect to the 
Coast Guard, in connection with the budget 
submitted pursuant to section 1105 of title 31 for 
each fiscal year shall include materials that 
identify the military housing rental guaranty 
projects for which agreements are proposed to be 
entered into under subsection (a) in that fiscal 
year. 

"(c) CONTENT OF AGREEMENT.-An agreement 
under subsection (a)-

"(1) may not assure the occupancy of more 
than 97 percent of the units constructed under 
the agreement; 

"(2) shall establish initial rental rates that are 
not more than rates for comparable rental dwell
ing units in the same general market area and 
may include an escalation clause; 

"(3) may apply to existing housing; 
"(4) shall require that the housing units be 

constructed-
"(A) in the case of a Department of Defense 

agreement, to Department of Defense specifica
tions or, at the discretion of the Secretary of the 
military department concerned, in compliance 
with the local building codes; and 
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"(B) in the case of an agreement for the Coast 

Guard, to Department of Transportation speci
fications; 

"(5) may not be for a term in excess of 25 
years; 

"(6) may not be renewed unless the project is 
located on government owned land, in which 
case the renewal period may not exceed the 
original contract term; 

''(7) may not assure more than an amount 
equivalent to the shelter rent of the housing 
units, determined on the basis of amortizing ini
tial construction costs; 

"(8) may only be entered into to the extent 
that there is a shortage in military family hous
ing; 

"(9) may only be entered into if existing mili
tary-controlled housing at all installations in 
the commuting area (except for a new installa
tion or an installation for which there is pro
jected a significant increase in the number of 
families due to an increase in the number of au
thorized personnel) has exceeded 97 percent use 
for a period of not less than 18 consecutive 
months immediately preceding the date on 
which the agreement is entered into, excluding 
units temporarily inactivated for major repair or 
improvements; 

"(10) shall provide for priority of occupancy 
for military families; 

"(11) shall include a provision authorizing the 
Secretary of the military department concerned, 
or the Secretary of Transportation with respect 
to the Coast Guard, to take such action as the 
Secretary considers appropriate to protect the 
interests of the United States, including render
ing the agreement null and void if, in the opin
ion of the Secretary, the owner of the housing 
fails to maintain a satisfactory level of oper
ation and maintenance; 

"(12) may provide in the agreement for the 
rental of a child care center, civic center build
ing, and similar type buildings constructed for 
the support of family housing; 

"(13) may provide that utilities, trash collec
tion, snow removal, and entomological services 
will be furnished by the Federal Government at 
no cost to the occupant to the same extent that 
these items are provided to occupants of housing 
owned by the Federal Government; and 

"(14) may require that rent collection and op
eration and maintenance services in connection 
with the housing be under the terms of a sepa
rate agreement or be carried out by personnel of 
the Federal Government. 

"(d) CONDITIONS ON OBLIGATION OF FUNDS.
An agreement entered into for a project pursu
ant to subsection (a) shall include the following 
provisions: 

"(1) A statement that the obligation of the 
United States to make payments under the 
agreement in any fiscal year is subject to appro
priations being provided specifically for that fis
cal year and specifically for that project. 

"(2) A commitment to obligate the necessary 
amount for each fiscal year covered by the 
agreement when and to the extent that funds 
are appropriated for such project for such fiscal 
year. 

"(3) A statement that such a commitment en
tered into under the authority of this section 
does not constitute an obligation of the United 
States. 

"(e) COMPETITIVE PROCESS.-An agreement 
under subsection (a) shall be made through the 
use of publicly advertised, competitively bid, or 
competitively negotiated, contracting procedures 
as provided in chapter 137 of this title. In ac
cordance with such procedures, the Secretary of 
a military department, or the Secretary of 
Transportation, as the case may be, shall solicit 
bids or proposals for a guaranty agreement for 
each military housing rental guaranty project 
authorized in accordance with subsection (b). 

"(f) NOTICE AND WAIT REQUIREMENTS.-An 
agreement may not be entered into under sub
section (a) until-

"(1) the Secretary of Defense, or the Secretary 
of Transportation with respect to the Coast 
Guard, submits to the appropriate committees of 
Congress, in writing, an economic analysis 
(based upon accepted life cycle costing proce
dures) which demonstrates that the proposed 
agreement is cost effective when compared with 
alternative means of furnishing the same hous
ing facilities; and 

"(2) a period of 21 calendar days has expired 
following the date on which the economic anal
ysis is received by those committees. 

"(g) DISPUTES.-The Secretary concerned may 
require that disputes arising under an agree
ment entered into under subsection (a) be de
cided in accordance with the procedures pro
vided for by the Contract Disputes Act of 1978 
(41 U.S.C. 601 et seq.).". 

(2) The table of sections at the beginning of 
such subchapter is amended by adding after the 
item relating to section 2835 (as added by section 
2806) the following new item: 
"2836. Military housing rental guarantee pro

gram.". 
(b) CONFORMING AMENDMENT.-Section 802 of 

the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note) is repealed. 

(c) APPLICATION OF AMENDMENTS.-Section 
2836 of title 10, United States Code, as added by 
subsection (a), shall apply with respect to con
tracts entered into under that section on or after 
the date of the enactment of this Act. The 
amendment made by subsection (b) shall not af
fect the validity of any contract entered into be
fore that date under section 802 of the Military 
Construction Authorization Act, 1984 (10 U.S.C. 
2821 note), as in effect on the day before that 
date. 

PART B-DEFENSE BASE CLOSURE AND 
REALIGNMENT 

SEC. 2821. DBFBNSB BASE CLOSURE AND RE· 
AUGNMBNT ACT OF 1990 AMEND· 
MBNTS. 

(a) APPOINTMENT OF COMMISSION.-Section 
2902(c)(1) of the Defense Base Closure and Re
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) is 
amended by adding at the end the following 
new subparagraph: 

"(C) If the President does not transmit to 
Congress the nominations for appointment to 
the Commission on or before the date specified 
for 1993 in clause (ii) of subparagraph (B) or for 
1995 in clause (iii) of such subparagraph, the 
process by which military installations may be 
selected for closure or realignment under this 
part with respect to that year shall be termi
nated.". 

(b) EMPLOYMENT OF STAFF BY COMMISSION.-
Section 2902(i) of such Act is amended

(1) in paragraph (3)-
(A) by inserting "(A)" after "(3)"; and 
(B) by adding at the end the following new 

subparagraphs: 
"(B)(i) Not more than one-fifth of the profes

sional analysts of the Commission staff may be 
persons detailed from the Department of Defense 
to the Commission. 

"(ii) No person detailed from the Department 
of Defense to the Commission may be assigned 
as the lead professional analyst with respect to 
a military department or defense agency. 

"(C) A person may not be detailed from the 
Department of Defense to the Commission if, 
within 12 months before the detail is to begin, 
that person participated personally and sub
stantially in any matter within the Department 
of Defense concerning the preparation of rec
ommendations for closures or realignments of 
military installations. 

"(D) No member of the Armed Forces, and no 
officer or employee of the Department of De
fense, may-

"(i) prepare any report concerning the effec
tiveness, fitness, or efficiency of the perform
ance on the staff of the Commission of any per
son detailed from the Department of Defense to 
that staff; 

"(ii) review the preparation of such a report; 
or 

"(iii) approve or disapprove such a report."; 
and 

(2) by adding at the end the following new 
paragraph: 

"(6) The following restrictions relating to the 
personnel of the Commission shall apply during 
1992 and 1994: 

"(A) There may not be more than 15 persons 
on the staff at any one time. 

"(B) The staff may perform only such func
tions as are necessary to prepare for the transi
tion to new membership on the Commission in 
the following year. 

"(C) No member of the Armed Forces and no 
employee of the Department of Defense may 
serve on the staff.". 

(c) PROHIBITION AGAINST RESTRICTING COM
MUNICATIONS WITH THE COMMISSION.-Section 
2902 of such Act is amended by adding at the 
end the following new subsection: 

"(m) PROHIBITION AGAINST RESTRICTING COM
MUNICATIONS.-Section 1034 of title 10, United 
States Code, shall apply with respect to commu
nications with the Commission.". 

(d) DATE FOR COMPLETION OF SELECTION CRJ
TERIA.-Section 2903(b)(2)(B) of such Act is 
amended-

(1) by striking out "February 15" in the first 
sentence and inserting in lieu thereof "January 
15"; and 

(2) by striking out "March 15" in the second 
sentence and inserting in lieu thereof "February 
15". 

(e) DEPARTMENT OF DEFENSE RECOMMENDA
TIONS.-Section 2903(c) of such Act is amended

(1) in paragraph (1), by striking out "April15, 
1993, and April 15, 1995," and inserting in lieu 
thereof "March 15, 1993, and March 15, 1995, "; 

(2) in paragraph (4), by inserting at the end 
the following new sentence: "(4) In addition to 
making all information used by the Secretary to 
prepare the recommendations under this sub
section available to Congress (including any 
committee or member of Congress), the Secretary 
shall also make such information available to 
the Commission and the Comptroller General of 
the United States."; and 

(3) by inserting at the end the following new 
paragraphs: 

"(5)(A) Each person referred to in subpara
graph (B), when submitting information to the 
Secretary of Defense or the Commission concern
ing the closure or realignment of a military in
stallation, shall certify that such information is 
accurate and complete to the best of that per
son's knowledge and belief. 

"(B) Subparagraph (A) applies to the follow
ing persons: 

"(i) The Secretaries of the military depart
ments. 

"(ii) The heads of the Defense Agencies. 
"(iii) Each person who is in a position the du

ties of which include personal and substantial 
involvement in the preparation and submission 
of information and recommendations concerning 
the closure or realignment of military installa
tions, as designated in regulations which the 
Secretary of Defense shall prescribe, regulations 
which the Secretary of each military department 
shall prescribe for personnel within that mili
tary department, or regulations which the head 
of each Defense Agency shall prescribe for per
sonnel within that Defense Agency. 

"(6) In the case of any information provided 
to the Commission by a person described in 
paragraph (5)(B), the Commission shall submit 
that information to the Senate and the House of 
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Representatives to be made available to the 
Members of the House concerned in accordance 
with the rules of that House. The information 
shall be submitted to the Senate and the House 
of Representatives within 24 hours after the sub
mission of the information to the Commission. 
The Secretary of Defense shall prescribe regula
tions to ensure the compliance of the Commis
sion with this paragraph.". 

(f) COMMISSION RECOMMENDATIONS.-8ection 
2903(d)(2) of such Act is amended-

(1) in subparagraph (B), by striking out "In 
making" and inserting in lieu thereof "Subject 
to subparagraph (C), in making"; and 

(2) by adding at the end the following new 
subparagraphs: 

"(C) In the case of a change described in sub
paragraph (D) in the recommendations made by 
the Secretary, the Commission may make the 
change only if the Commission-

"(i) makes the determination required by sub
paragraph (B); 

"(ii) determines that the change is consistent 
with the force-structure plan and final criteria 
referred to in subsection (c)(l); 

·'(iii) publishes a notice of the proposed 
change in the Federal Register not less than 30 
days before transmitting its recommendations to 
the President pursuant to paragraph (2); and 

"(iv) conducts public hearings on the pro
posed change. 

"(D) Subparagraph (C) shall apply to a 
change by the Commission in the Secretary's 
recommendations that would-

"(i) add a military installation to the list of 
military installations recommended by the Sec
retary for closure; 

"(ii) add a military installation to the list of 
military installations recommended by the Sec
retary [or realignment; or 

"(iii) increase the extent of a realignment of a 
particular military installation recommended by 
the Secretary.". 

(g) CLARIFICATION OF CONGRESSIONAL CONSID
ERATION OF COMMISSION REPORT.-8ection 
2908(d) of such Act is amended in the first sen
tence by striking out "the resolution (but" and 
all that follows through "do so)." and inserting 
in lieu thereof the following: "the resolution. A 
Member may make the motion only on the day 
after the calendar day on which the Member an
nounces to the House concerned the Member's 
intention to make the motion, except that, in the 
case of the House of Representatives, the motion 
may be made without such prior announcement 
if the motion is made by direction of the commit
tee to which the resolution was referred.". 

(h) MILITARY INSTALLATION DEFINED.-(1) 
Section 2910(4) of such Act is amended by insert
ing at the end the following new sentence: 
"Such term does not include any facility used 
primarily [or civil works, rivers and harbors 
projects, flood control, or other projects not 
under the primary jurisdiction or control of the 
Department of Defense.". 

(2) The amendment made by paragraph (1) 
shall take effect as of November 5, 1990, and 
shall apply as if it had been included in section 
2910( 4) of the Defense Base Closure and Re
alignment Act of 1990 on that date. 

(i) NO AUTHORITY TO WITHHOLD INFORMA
TION.-Nothing in this section or in the Defense 
Base Closure and Realignment Act of 1990 shall 
be construed to authorize the withholding of in
formation [rom Congress, any committee or sub
committee of Congress, or the Comptroller Gen
eral of the United States. 
SEC. 2822. CONSISTENCY IN BUDGET DATA. 

(a) MILITARY CONSTRUCTION FUNDING RE
QUESTS.-ln the case of each military installa
tion considered [or closure or realignment or [or 
comparative purposes by the Defense Base Clo
sure and Realignment Commission, the Sec
retary of Defense shall ensure, subject to sub-

section (b), that the amount of the authoriza
tion requested by the Department of Defense [or 
each military construction project in each of the 
fiscal years 1992 through 1999 for the following 
fiscal year does not exceed the estimate of the 
cost of such project (adjusted as appropriate tor 
inflation) that was provided to the Commission 
by the Department of Defense. 

(b) EXPLANATION FOR [NCONSISTENCIES.-The 
Secretary may submit to Congress for a fiscal 
year a request [or the authorization of a mili
tary construction project referred to in sub
section (a) in an amount greater than the esti
mate of the cost of the project (adjusted as ap
propriate [or inflation) that was provided to the 
Commission if the Secretary determines that the 
greater amount is necessary and submits with 
the request a complete explanation of the rea
sons [or the difference between the requested 
amount and the estimate. 

(c) INVESTIGATION.-(1) The Inspector General 
of the Department of Defense shall investigate 
each military construction project for which the 
Secretary is required to submit an explanation 
to Congress under subsection (b) if the Inspector 
General determines (under standards prescribed 
by the Inspector General) that the difference be
tween the requested amount and the estimate 
for the project is significant. 

(2) With respect to each military construction 
project investigated under paragraph (1), the 
Inspector General shall determine-

( A) why the amount requested to be author
ized in the case of that project exceeds the esti
mated cost of the project that was submitted to 
the Commission by the Department of Defense; 
and 

(B) whether the relevant information submit
ted to the Commission with respect to that 
project was inaccurate, incomplete, or mislead
ing in any material respect. 

(3) The Inspector General shall submit a re
port to the Secretary describing the results of 
each investigation conducted under paragraph 
(1). The Secretary shall forward a copy of the 
report to the congressional defense committees. 
SEC. 2823. ELIGIBILITY OF DEPARTMENT OF DE· 

FBNSE EMPLOYEES AND MEMBERS 
OF THE ARMED FORCES FOR HOME· 
OWNERS ASSISTANCE IN CONNEC
TION WITH BASE CLOSURES. 

(a) EXPANDED ELIGIBILITY.-Subsection (b) of 
section 1013 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 U.S.C. 
3374) is amended by striking out the matter 
above the first proviso and inserting in lieu 
thereof the following: 

"(b)(l) In order to be eligible [or the benefits 
of this section, a civilian employee or a member 
of the Armed Forces- · 

"(A) must be assigned to or employed at or in 
connection with the installation or activity at 
the time of public announcement of the closure 
action, or employed by a nonappropriated fund 
instrumentality operated in connection with 
such base or installation; 

"(B) must have been transferred from such in
stallation or activity, or terminated as an em
ployee as a result of a reduction in force, within 
six months prior to public announcement of the 
closure action; or 

"(C) must have been transferred from the in
stallation or activity on an overseas tour within 
three years prior to public announcement of the 
closure action. 

"(2) A member of the Armed Forces shall also 
be eligible for the benefits of this section if the 
member-

"( A) was transferred [rom the installation or 
activity within three years prior to public an
nouncement of the closure action; and 

"(B) in connection with the transfer, was in
formed of a future, programmed reassignment to 
the installation. 

"(3) The eligibility of a civilian employee and 
member of the Armed Forces under paragraph 

(1) and a member of the Armed Forces under 
paragraph (2) [or benefits under this section in 
connection with the closure of an installation or 
activity is subject to the additional conditions 
set out in paragraphs (4) and (5). ". 

(b) CONFORMING AMENDMENTS.-(1) Sub
section (a) of such section is amended-

( A) in paragraph (1), by striking out "service
men" and inserting in lieu thereof "member of 
the Armed Forces of the United States"; and 

(B) in paragraph (2), by inserting before the 
semicolon the following: "or, in the case of a 
member of the Armed Forces not assigned to 
that base or installation at the time of public 
announcement of such closing, will prevent any 
reassignment of such member to the base or in
stallation". 

(2) The first proviso of subsection (b) of such 
section is amended-

( A) by striking out "Provided, That, at" and 
inserting in lieu thereof the following: 

"(4) At"; 
(B) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively; and 
(C) by striking out the colon at the end and 

inserting in lieu thereof a period. 
(3) The second proviso of subsection (b) of 

such section is amended-
(A) by striking out "Provided further, That 

as" and inserting in lieu thereof the following: 
"(5) As"; and 
(B) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively. 
(4) Subsection (l) of such section is amended 

by striking out "the second proviso of subsection 
(b)" and inserting in lieu thereof "subsection 
(b)(5)". 
SEC. flBZ4. ENVIRONMENTAL PLAN FOR JEFFER

SON PROVING GROUND, INDIANA. 
(a) PLANS REQUIRED.-The Secretary of De

fense shall prepare a proposed and final plan 
containing the environmental response actions 
and corrective actions required for the environ
mental restoration and cleanup of the entire 
55,()()() acres of the Jefferson Proving Ground, 
Indiana, including all areas north and south of 
the firing line. 

(b) CONTENT OF PLANS.-The plans required 
under subsection (a) shall include the following 
information: 

(1) An identification of the categories of po
tential alternative uses, including unrestricted 
use, for the entire installation following closure. 

(2) For each of the potential use categories 
identified pursuant to paragraph (1), the follow
ing information: 

(A) An identification and detailed description 
of the environmental response actions and cor
rective actions required for the environmental 
restoration and cleanup of the installation to a 
condition suitable for the uses in such category. 

(B) A schedule (including milestones) for com
pleting such environmental response actions 
and corrective actions. 

(C) The total estimated cost of completing 
such activities and the estimated cost of such 
environmental response actions and corrective 
actions [or each fiscal year through fiscal year 
1998. 

(D) A description of any impediments to 
achieving successful completion of such environ
mental response actions and corrective actions. 

(C) PROPOSED PLAN.-Within 180 days after 
the date of the enactment of this Act, the Sec
retary shall-

(1) prepare the proposed plan required under 
subsection (a); 

(2) publish simultaneously in the Federal Reg
ister and in at least 2 newspapers of general cir-

• culation in Madison, Indiana, and the sur
rounding area a notice of the availability of the 
proposed plan, including the Secretary's request 
[or comments on the proposed plan from the 
public; and 
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(3) provide copies of the proposed plan to ap

propriate State and local agencies authorized to 
develop and enforce environmental standards. 

(d) OPPORTUNITIES FOR PUBLIC COMMENT.
(1) There shall be a period of at least 60 days for 
public comment on the proposed plan. 

(2) The Secretary shall hold at least 1 public 
meeting on the proposed plan in the area of the 
Jefferson Proving Ground not earlier than 45 
days after the date of the publication of the no
tice in the Federal Register required by sub
section (c). The public may submit comments on 
the prof}osed plan at the meeting. The comments 
may be in either oral or written form. 

(e) AVAILABILITY OF PUBLIC COMMENTS.-The 
Secretary shall make available to the public all 
comments received by the Secretary on the pro
posed plan. 

(f) FINAL PLAN.--(1) At the same time that the 
President submits the budget to Congress for fis
cal year 1994 pursuant to section 1105 of title 31, 
United States Code, the Secretary shall submit 
the final plan required by subsection (a) to Con
gress. 

(2) The final plan shall include the Sec
retary's recommendations tor uses of the Jeffer
son Proving Ground, the environmental re
sponse actions and corrective actions required to 
permit such uses, and the Secretary's specific re
sponses to each comment received on the pro
posed f}lan pursuant to subsection (d). 

(g) EFFECT ON OTHER LAWS.-Nothing in this 
section shall be construed as preempting, limit
ing, superseding, affecting, or modifying any 
Federal, State, or local law or regulation, in
cluding the Solid Waste Disposal Act (42 U.S.C. 
3251 et seq.) and the Comprehensive Environ
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.). 
SBC. 2a6. DISPOSITION OF CRBDIT UNION FA

CILITIBS ON MILITARY INSTALLA
TIONS TO BE CLOSBD. 

(a) AUTHORITY TO CONVEY F ACILITIES.--(1) 
Subject to subsection (c) and notwithstanding 
any other provision of law, the Secretary of the 
military department having jurisdiction over a 
military installation being closed pursuant to a 
base closure law may convey all right, title, and 
interest of the United States in a facility located 
on that installation to a credit union that-

( A) conducts business in the facility; and 
(B) constructed or substantially renovated the 

facility using funds of the credit union. 
(2) In the case of the conveyance under para

graph (1) of a facility that was not constructed 
by the credit union but was substantially ren
ovated by the credit union, the Secretary shall 
require the credit union to pay an amount de
termined by the Secretary to be equal to the 
value of the facility in the absence of the ren
ovations. 

(b) AUTHORITY TO CONVEY LAND.-As part 0/ 
the conveyance of a facility to a credit union 
under subsection (a), the Secretary of the mili
tary department concerned shall permit the 
credit union to purchase the land upon which 
that facility is located. The Secretary shall otter 
the land to the credit union before offering such 
land tor sale or other disposition to any other 
entity. The purchase price shall be not less than 
the fair market value of the land, as determined 
by the Secretary. 

(c) LIMITATION.-The Secretary of a military 
department may not convey a facility to a credit 
union under subsection (a) if the Secretary de
termines that the operation of a credit union 
business at such facility is inconsistent with the 
plan tor the reuse of the installation developed 
in coordination with the community in which 
the facility is located. 

(d) BASE CLOSURE LAW DEFINED.-For pur
poses of this section, the term "base closure 
law" means the following: 

(1) The Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 104 Stat. 1808; 10 U.S.C. 2687 note). 

(2) Title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 102 Stat. 2627; 10 
U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 
(4) Any other similar law enacted after the 

date of the enactment of this Act. 
SEC. 28Z6. REPORT ON EMPLOYMENT ASSISTANCE 

SERVICES. 
(a) REPORT REQUIRED.-Not later than 90 

days after the date of enactment of this Act, the 
Secretary of Defense shall submit to Congress a 
report setting forth the availability of employ
ment assistance services tor civilian employees 
of the Department of Defense who may be af
fected by reductions in defense employment as a 
result of the closure and realignment of military 
installations under the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 102-510; 104 Stat. 1808; 10 
U.S.C. 2687 note) and title II of the Defense Au
thorization Amendments and Base Closure and 
Realignment Act (Public Law 100--526; 102 Stat. 
2627; 10 U.S.C. 2687 note). The Secretary shall 
prepare the report in coordination with the Sec
retary of Labor. 

(b) CONTENT OF REPORT.-The report required 
by subsection (a) shall include the following: 

(1) A detailed description of plans to reduce 
the work force, including specific time tables, at 
military installations currently designated tor 
closure or realignment under those Acts. 

(2) A description of the availability of all cur
rent Federal, State, and local programs and ef
forts to provide training and reemployment as
sistance to involuntarily separated personnel in 
each community affected by base closure or re
alignment. 

(3) A description of any plans by the Depart
ment of Labor and the Department of Defense to 
expand existing job training programs tor civil
ian employees of the Department of Defense af
fected by base closure and realignments and the 
estimated cost of such program expansions. 

(4) A description of any specific Army, Navy, 
or Air Force programs which provide job train
ing and reemployment assistance to civilian 
workers affected by current base closure and re
alignment actions, the current cost of these pro
grams, and any plans to expand these programs 
to meet future job training and reemployment 
requirements. 
SEC. 28rt. FUNDING FOR ENVIRONMBNTAL RES

TORATION AT MILITARY INSTALLA
TIONS TO BE CLOSED AND REPORT 
ON ENVIRONMBNTAL RESTORATION 
COSTS AT SUCH INSTALLATIONS. 

(a) EXCLUSIVE SOURCE OF FUNDING.--(1) Sec
tion 2906 of the Defense Base Closure and Re
alignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 
2687 note) is amended by adding at the end the 
following new subsection: 

"(d) ACCOUNT EXCLUSIVE SOURCE OF FUNDS 
FOR ENVIRONMENTAL RESTORATION PROJECTS.
Except tor funds deposited into the Account 
under subsection (a), funds appropriated to the 
Department of Defense may not be used for pur
poses described in section 2905(a)(l)(C). 
The prohibition in this subsection shall expire 
upon the termination of the authority of the 
Secretary to carry out a closure or realignment 
under this part.". 

(2) Section 2905(a)(1)(C) of such Act (Public 
Law 101-510; 104 Stat. 1813; 10 U.S.C. 2687 note) 
is amended-

(A) by striking out "may" and inserting in 
lieu thereof "shall"; and 

(B) by striking out "or funds appropriated to 
the Department of Defense for environmental 
restoration and mitigation". 

(3) The amendments made by this subsection 
shall take effect on the date of the enactment of 
this Act. 

(b) REPORT ON ENVIRONMENTAL RESTORATION 
COSTS FOR INSTALLATIONS TO BE CLOSED UNDER 

1990 BASE CLOSURE LAW.-(1) Each year, at the 
same time the President submits to Congress the 
budget for a fiscal year (pursuant to section 
1105 of title 31, United States Code), the Sec
retary of Defense shall submit to Congress a re
port on the funding needed for the fiscal year 
for which the budget is submitted, and for each 
of the following Jour fiscal years, tor environ
mental restoration activities at each military in
stallation described in paragraph (2), set forth 
separately by fiscal year tor each military in
stallation. 

(2) The report required under paragraph (1) 
shall cover each military installation which is to 
be closed pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510). 

PART C-LAND TRANSACTIONS 
SEC. J831. ACQlnSITION OF LAND, BALDWIN 

COUNTY, ALABAMA. 
(a) ACQUISITION OF LAND.-The Secretary of 

the Navy may acquire the tee simple interest in 
a parcel of real property consisting of approxi
mately 60 acres within the runway clear zones 
located at Outlying Landing Field Barin, Bald
win County, Alabama. 

(b) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
real property to be acquired under subsection 
(a) shall be determined by a survey that is satis
factory to the Secretary of the Navy. 

(c) TERMS AND CONDITIONS.-The Secretary of 
the NaVY may require any terms or conditions in 
connection with the acquisition under this sec
tion that the Secretary determines appropriate 
to protect the interests of the United States. 
SEC. J83.1. LAND CONVEYANCE, LOMPOC, CALI

FORNIA. 
(a) IN GENERAL.-Subject to subsections (b) 

and (c), the Secretary of Army may convey to 
the City of Lompoc, California (in this section 
referred to as the "City"), without consider
ation, all right, title, and interest of the United 
States in and to a parcel of real property con
sisting of approximately 41 acres located at the 
United States Disciplinary Barracks, Lompoc, 
California, together with any improvements on 
such land. 

(b) CONDITION.-The conveyance authorized 
by subsection (a) shall be subject to the condi
tion that the City use the real property con
veyed/or-

(1) educational purposes; or 
(2) the purposes provided tor in section 834 of 

the Military Construction Authorization Act, 
1985 (Public Law 98-407; 98 Stat. 1526). 

(c) REVERSION.-// the Secretary of the Army 
determines at any time that the City is not com
plying with the condition specified in subsection 
(b), all right, title, and interest in and to the 
property conveyed pursuant to subsection (a), 
including improvements on the property, shall 
revert to the United States and the United 
States shall have the right of immediate entry 
on that property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
property to be conveyed under subsection (a) 
shall be determined by a survey that is satisfac
tory to the Secretary of the Army. The cost of 
the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Army may require any addi
tional terms and conditions in connection with 
the conveyance under this section that the Sec
retary determines appropriate to protect the in
terests of the United States. 
SEC. J833. LAND EXCHANGE, SCOTI' AIR FORCB 

BASE, ILLINOIS. 
(a) IN GENERAL.-Subject to subsection (b), 

the Secretary of the Air Force may convey to the 
County of Saint Clair, fllinois (in this section 
referred to as the "County"), all right, title, and 
interest of the United States in and to a parcel 
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of real property known as the Cardinal Creek 
Housing Complex, Scott Air Force Base, Illinois, 
consisting of approximately 150 acres, together 
with the improvements on the property. 

(b) CONSIDERATION.-As consideration for the 
conveyance under subsection (a) of the parcel 
described in that subsection, the County shall 
convey to the United States a parcel of real 
property located in the vicinity of Scott Air 
Force Base, fllinois. The fair market value of 
the real property conveyed to the United States 
shall be at least equal to the fair market value 
of the real property (including the improvements 
on that property) conveyed to the County under 
subsection (a). 

(C) DETERMINATIONS OF FAIR MARKET 
V ALUE.-The determinations of the Secretary of 
the Air Force regarding the fair market values 
of the parcels of real property to be conveyed 
pursuant to subsections (a) and (b) shall be 
final. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed pursuant to sub
sections (a) and (b) shall be determined by sur
veys that are satisfactory to the Secretary of the 
Air Force. The cost of such surveys shall be 
borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Air Force may require any ad
ditional terms and conditions in connection 
with the conveyances under this section that 
the Secretary determines appropriate to protect 
the interests of the United States. 
SBC. :1834. LAND CONVEYANCE, NEW BEDFORD, 

MASSACHUSBTI'S. 
(a) CONVEYANCE.-8ubject to subsection (b), 

the Secretary of the Army may convey to the 
City of New Bedford, Massachusetts (in this sec
tion referred to as the "City"), all right, title, 
and interest of the United States in and to the 
following parcels of real property: 

(1) A parcel consisting of approximately 12 
acres, with improvements thereon, located at 
Clark's Point, New Bedford, Massachusetts, and 
comprising the New Bedford Army Reserve Cen
ter. 

(2) A parcel consisting of approximately 2,500 
square teet, with improvements thereon, located 
at Clark's Point, New Bedford, Massachusetts. 

(3) A utility easement and right of way appur
tenant to the parcels referred to in paragraphs 
(1) and (2) running from Rodney French Boule
vard (south). 

(b) CONSIDERATION.-(1) In consideration for 
the conveyance authorized in subsection (a), the 
City shall-

( A) accept the parcels to be conveyed under 
this section in their existing condition; 

(B) conduct any response actions with respect 
to the parcels that are necessary (as determined 
under the laws of the State of Massachusetts) to 
prevent the release or threat of release of any oil 
or hazardous material identified in and de
scribed as being located on the parcels in the 
"Phase One Limited Site Investigation United 
States Army Reserve Center Fort Rodman Parcel 
5 New Bedford, Massachusetts", dated May 
1991, and prepared by Tibbetts Engineering Cor
poration; 

(C) agree to indemnify the United States for 
all costs of necessary response actions with re
spect to the parcels arising from the failure of 
the City to conduct any response action referred 
to in subparagraph (B); and 

(D) pay to the United States the amount, if 
any, by which the fair market value of the par
cels on the date of the conveyance of the parcels 
(as determined in an appraisal satisfactory to 
the Secretary of the Army) exceeds the cost of 
the response actions referred to in subparagraph 
(B). 

(2) The cost of the appraisal referred to in 
paragraph (1)(D) shall be borne by the City. 

(3) In this subsection, the terms "response ac
tion", "release", "threat of release", "oil", and 
"hazardous material" shall have the meanings 
given such terms in section 2 of the Massachu
setts Oil and Hazardous Material Release Pre
vention and Response Act (Mass. Gen. Laws 
Ann. ch. 21E, §2 (West 1990)). 

(c) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcels of 
real property conveyed under this section shall 
be determined by a survey satisfactory to the 
Secretary of the Army. The cost of the survey 
shall be borne by the City. 

(d) DISPOSITION OF PROCEEDS.-The Secretary 
of the Army shall deposit any amount received 
by the Secretary under subsection (b)(l)(D) into 
the special account referred to in section 
204(h)(2) of the Federal Property and Adminis
trative Services Act of 1949 (40 U.S.C. 485(h)(2)). 

(e) ENTRY ONTO PROPERTY.-Beginning on 
the date of the enactment of this Act, the Sec
retary of the Army shall permit authorized rep
resentatives of the City to enter upon the par
cels of real property referred to in subsection (a) 
tor the purpose of preparing the parcels tor the 
construction of a waste water treatment plant. 

(f) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Army may require such addi
tional terms and conditions in connection with 
the conveyances under this section as the Sec
retary determines appropriate to protect the in
terests of the United States. 
SBC. :1836. RBLBASB OF REVBRSIONARY INTBR

EST, BBRRIBN COUNTY, MICHIGAN. 
(a) IN GENERAL.-The Secretary of the Navy 

shall release the reversionary interest of the 
United States to approximately 1.7 acres of real 
property conveyed by the quitclaim deed de
scribed in subsection (b). 

(b) DEED DESCRIPTION.-The deed referred to 
in subsection (a) is a quitclaim deed executed by 
the Secretary of the Naey, dated February 25, 
1936, which conveyed to the State of Michigan 
approximately 1. 7 acres of land in Berrien 
County, Michigan, situated in section 23, town
ship 4 south, range 19 west. 

(c) PROPERTY DESCRIPTION.-The exact acre
age and legal description of the property that is 
subject to the reversionary interest to be re
leased under this section shall be determined by 
surveys satisfactory to the Secretary of the 
Navy. The cost of any survey shall be borne by 
the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Navy may require any addi
tional term or condition in connection with the 
conveyance under this section that the Sec
retary determines appropriate to protect the in
terests of the United States. 

(e) INSTRUMENT OF RELEASE.-The Secretary 
of the Navy shall execute and file in the appro
priate office a deed of release, amended deed, or 
other appropriate instrument effectuating the 
release of the reversionary interest under this 
section. 
SBC. :1836. LAND CONVEYANCE, SANTA FB, NEW 

MBXICO. 
(a) IN GENERAL.-8ubject to subsections (b) 

and (c), the Secretary of the Army may convey 
to the New Mexico State Armory Board (in this 
section referred to as the "Board") all right, 
title, and interest of the United States in and to 
the parcel of real property consisting of approxi
mately 5 acres, including improvements on the 
parcel, located at 2500 Cerrillos Road, Santa Fe, 
New Mexico, the location of a United States 
Army Reserve Center. 

(b) CONSIDERATION.-ln consideration for the 
conveyance under subsection (a) of the parcels 
described in that subsection, the Board shall 
convey to the United States all right, title, and 
interest of the State of New Mexico in and to a · 
parcel of real property consisting of approxi
mately 13 acres located in Santa Fe County, 
New Mexico. 

(c) CONDITIONS OF CONVEYANCE.-The convey
ance authorized by subsection (a) shall be sub
ject to the following conditions: 

(1) That the Board design and construct on 
the property conveyed pursuant to subsection 
(b) (on terms satisfactory to, and subject to the 
approval of, the Secretary of the Army) a facil
ity suitable tor use as a replacement for the 
United States Army Reserve Center referred to 
in subsection (a). 

(2) That the Board permit (on terms satisfac
tory to the Secretary and the Board) units of 
the United States Army Reserve located in New 
Mexico to use, at no cost to the United States, 
Board facilities at the headquarters complex of 
the New Mexico National Guard, Santa Fe, New 
Mexico, that are also being used by units of the 
New Mexico National Guard. 

(d) REVERSION.-// the Secretary of the Army 
determines at any time that the Board is not 
complying with the conditions specified in sub
section (c), all right, title, and interest in and to 
the property conveyed pursuant to subsection 
(a), including improvements thereon, shall re
vert to the United States and the United States 
shall have the right of immediate entry thereon. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed under subsections 
(a) and (b) shall be determined by surveys that 
are satisfactory to the Secretary of the Army. 
The cost of such surveys shall be borne by the 
Board. 

(f) USE OF APPROPRIATED FUNDS.-The cost of 
designing and constructing the United States 
Army Reserve Center required under subsection 
(c)(l) shall be paid out of funds appropriated 
for the construction of such center in Public 
Law 101-148 (103 Stat. 920) or out of other funds 
appropriated for the Department of Defense tor 
military construction and made available for 
such construction project. 

(g) ADDITIONAL TERMS AND CONDIT/ONS.-The 
Secretary of the Army may require any addi
tional terms and conditions in connection with 
the conveyances under this section that the Sec
retary determines appropriate to protect the in
terests of the United States. 
SBC. :1837. RBVISION OF LAND CONVEYANCE AU· 

mORITY, NAVAL RBSBRVB CBNTBR, 
BURLINGTON, VBRJIONT. 

Section 2837(c) of the Military Construction 
Authorization Act tor Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1800) is 
amended-

(1) in paragraph (1)(A), by striking out 
"$1,500,000" and inserting in lieu thereof 
"$800,000"; and 

(2) in paragraph (2), by striking out "January 
1, 1992" and inserting in lieu thereof "January 
1,1993". 
SEC. 2838. LEASE AND DBVBLOPMBNT OF CER

TAIN REAL PROPERTY, NORFOLK, 
VIRGINIA. 

(a) IN GENERAL.-8ubject to subsection (b), 
the Secretary of the Navy may lease to a private 
entity all or part of approximately 150 acres of 
real property that is located at the Naval Base, 
Norfolk, Virginia, and known as the Willoughby 
site. The lease may be tor such period as the 
Secretary determines to be in the interests of the 
United States. 

(b) CONSIDERATION.-(1) As consideration tor 
the lease of real property under subsection (a), 
the lessee or lessees shall make available to the 
Secretary of the Navy such facilities or the use 
of such facilities, or both, as may be constructed 
or rehabilitated on the property by the lessee or 
lessees. The lessee or lessees shall be responsible 
for all costs of constructing, operating, main
taining, or repairing such facilities. The lease of 
the property shall be the only consideration re
quired from the Secretary in exchange tor ob
taining or using such facilities. 
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(2) The value of using or obtaining the facili

ties under paragraph (1), or both, shall be at 
least equal to the fair market rental value of the 
real property leased under subsection (a), as de
termined by the Secretary. 

(c) CONDITIONS.-(1) The Secretary of the 
Navy shall provide that any real property leased 
under this section be developed in consultation 
with the City of Norfolk, Virginia. 

(2) A lease may not be entered into under this 
section until 21 days after the Secretary submits 
a plan tor the development of the real property 
to be leased under subsection (a) to the Commit
tees on Armed Services of the Senate and the 
House of Representatives, including a justifica
tion of how the plan is more advantageous to 
the United States than developing the real prop
erty with Federal funds. 
· (3) Any lease under this section shall be 

awarded through publicly advertised, competi
tively bid, or competitively negotiated, contract
ing procedures as provided under chapter 137 of 
title 10, United States Code. 

(4) The Secretary may require such additional 
terms and conditions in connection with the 
leases authorized by this section as the Sec
retary considers appropriate to protect the inter
ests of the United States. 
SEC. 2839. LBASB AT HUNTERS POINT NAVAL 

SHIPYARD, SAN FRANCISCO, CALI· 
FORNIA. 

Section 2824(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division 
B of Public Law 101-510; 104 Stat. 1790) is 
amended by striking out ·'within one year after 
the date of the enactment of this Act," and in
serting in lieu thereof "not later than November 
5, 1992,". 
SEC. ~LAND BXCHANGE, PEARL HARBOR, BA· 

WAil. 
(a) AUTHORITY TO CONVEY.-8ubject to sub

section (b), the Secretary of the Navy may con
vey to the City and County of Honolulu, Hawaii 
(in this section referred to as the "City"), all 
right, title, and interest of the United States in 
and to a parcel of real property (including im
provements on the property) consisting of ap
proximately 43.8 acres in Pearl City, Oahu, Ha
waii, and known as Navy Drum Storage Area. 

(b) CONSIDERATION.-In consideration for the 
conveyance authorized by subsection (a), the 
City shall-

(1) convey to the United States all right, title 
and interest to approximately 28.3 acres of real 
property on Waiawa peninsula, Oahu, Hawaii, 
known as the former Pearl City Sewage Treat
ment Plant site, together with improvements on 
the site and associated roadway access and util
ity easements; 

(2) pay to the United States an amount equal 
to the estimate (determined by the Secretary of 
the Navy) of the cost to demolish and diSPose of 
sewage treatment plant improvements located on 
the site; 

(3) pay to the United States an amount equal 
to the estimate (determined by the Secretary) of 
the cost to construct road access improvements 
to the site, including a replacement bridge 
across Waiawa Stream; and 

(4) in the event that the fair market value of 
the land and improvements conveyed by the Sec
retary under subsection (a) exceeds the sum of 
the amount of the fair market value of the land 
and improvements referred to in paragraph (1) 
and the amounts referred to in paragraphs (2) 
and (3), pay to the United States an amount 
equal to the excess. 

(C) USE OF PROCEEDS.-(1) The Secretary of 
the Navy may use, to the extent provided in ap
propriation Acts, the amounts paid by the City 
under subsection (b}-

(A) to carry out the demolition and diSPosal 
activities referred to in paragraph (2) of that 
subsection; and 

(B) to construct the road access improvements 
referred to in paragraph (3) of that subsection. 

(2) The Secretary shall deposit the unobli
gated balance of such amounts, if any, into the 
SPecial account established pursuant to section 
204(h) of the Federal Property and Administra
tive Services Act of 1949 (40 U.S.C. 485(h)). 

(d) ENVIRONMENTAL RESTORATION.-(1) The 
City shall undertake such studies and apprais
als as are necessary (as determined by the Sec
retary of the Navy and the City) to identify the 
type and quantity of the hazardous substances, 
if any, that are located on the parcels of real 
property conveyed pursuant to subsections (a) 
and (b)(l). The cost of any such studies and ap
praisals shall be borne by the City. 

(2) Upon the completion of the studies and ap
praisals referred to in paragraph (1), the City 
and the Secretary shall carry out any remedial 
actions with reSPect to the hazardous sub
stances located on such parcels (as identified in 
such studies and appraisals) that are necessary 
to protect human health and the environment. 
The cost of any such remedial actions shall be 
borne-

( A) by the Secretary, in the case of the parcel 
of real property conveyed pursuant to sub
section (a); and 

(B) by the City, in the case of the parcel of 
real property conveyed pursuant to subsection 
(b)(l). 

(3) The conveyances of real property author
ized under subsections (a) and (b)(l) may be 
completed in whole or in part before the comple
tion of the remedial actions referred to in para
graph (2). The conveyance of a parcel of real 
property pursuant to this paragraph shall not 
relieve the Secretary or the City, as the case 
may be, from completing the remedial actions re
quired for that property. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels of 
real property to be conveyed pursuant to sub
sections (a) and (b)(l) shall be determined by 
surveys that are satisfactory to the Secretary of 
the Navy. 

(f) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Navy may require such addi
tional terms and conditions in connection with 
the conveyances under this section as the Sec
retary determines appropriate to protect the in
terests of the United States. 
SEC. 2841. LAND CONVEYANCE, NEW WNDON, 

CONNECTICUT. 
(a) CONVEYANCE AUTHORIZED.-8ubject to 

subsection (b), the Secretary of the Navy may 
convey to the State of Connecticut the follow
ing: 

(1) All right, title, and interest of the United 
States in and to a parcel of real property, in
cluding improvements thereon, located adjacent 
to the State Pier, New London, Connecticut. 

(2) The leasehold interest of the United States 
in and to a parcel of real property on the State 
Pier, including improvements thereon, located 
adjacent to the parcel referred to in para
graph (1). 

(b) CONDITIONS OF CONVEYANCE.-The convey
ances authorized under subsection (a) shall be 
subject to the following conditions: 

(1) The State of Connecticut may not require 
that the Department of the Navy-

( A) pay the cost of any improvements made to 
the parcels of property referred to in subsection 
(a) after the date of the enactment of this Act; 

(B) except as provided in paragraph (3), re
store the portion of the State Pier subject to the 
leasehold interest referred to in subsection (a)(2) 
to its original condition; or 

(C) pay to the State of Connecticut any 
amount of rent tor the parcel referred to in sub
section (a)(2) under the lease referred to in that 
subsection after the date of the enactment of the 
Act. 

(2) The Department of the Navy shall pay tor 
all costs associated with the removal of equip
ment of the Department from the parcels re
ferred to in subsection (a) if such removal is 
agreed to by the Secretary and the State of Con
necticut. 

(3) The Department of the Navy shall be re
SPOnsible tor any environmental restoration of 
the parcel of the State Pier subject to the lease
hold interest referred to in subsection (a)(2) that 
is necessary (as determined by the Secretary) as 
a result of the lease of the parcel by the Depart
ment of the Navy. 

(4) In the event that the fair market value (as 
determined by the Secretary) of the parcel of 
real property and the leasehold interest con
veyed under subsection (a) exceeds the fair mar
ket value (as so determined) of any obligations 
of the United States to the State of Connecticut 
that are released by the State of Connecticut by 
reason of paragraphs (1) through (3), the State 
of Connecticut shall pay the United States the 
amount of such excess. 

(c) PROCEEDS.-Any funds paid to the United 
States under subsection (b)(4) shall be deposited 
into the SPecial account established by section 
204(h) of the Federal Property and Administra
tive Services Act of 1949 (40 U.S.C. 485(h)). 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreages and legal descriptions of the parcels of 
real property subject to the conveyances referred 
to in subsection (a) shall be determined by sur
veys satisfactory to the Secretary of the Navy. 
The cost of the surveys shall be borne by the 
State of Connecticut. 

(e) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary of the Navy may require such addi
tional terms and conditions in connection with 
the conveyances under this section as the Sec
retary determines appropriate to protect the in
terests of the United States. 

PART D-PROHIBITION ON CERTAIN 
CONSTRUCTION 

SEC. 2861. PROHIBITION ON CONSTRUCTION AT 
CROTONE, ITALY. 

None of the funds available to the Department 
of Defense, including contributions for the 
North Atlantic Treaty Organization Infrastruc
ture program pursuant to section 2806 of title 10, 
United States Code, may be obligated in connec
tion with relocating Junctions of the Depart
ment of Defense located at Torrejon Air Force 
Base, Madrid, Spain, on June 15, 1989, to 
Crotone, Italy. 
SEC. 286Z. RESTRICTION ON CERTAIN DEVELOP

MENT AT FORT HUNTER UGGBTI', 
CALIFORNIA. 

(a) RESTRICTION ON DEVELOPMENT.-8Ubject 
to subsection (c), the Secretary of the Army 
shall prohibit above-ground construction on the 
real property described in subsection (b) to the 
extent that the Secretary determines necessary 
tor maintaining a viewshed buffer area for the 
Mission San Antonio de Padua. 

(b) APPLICABILITY.-8ubsection (a) applies to 
real property (consisting of approximately 339.86 
acres) under the jurisdiction of the Secretary 
that is within the parcel of real property des
ignated as Parcel A on the December 1990 record 
of survey that-

(1) is recorded with the County of Monterey, 
California, tor Monterey County map location 
number 5562, Rancho Milpitas, Fort Hunter 
Liggett, County of Monterey, California; 

(2) shows the restricted building zone at Mis
sion San Antonio de Padua; and 

(3) shows the exterior boundaries of the Mis
sion San Antonio de Padua appearing on the 
August 1919 map of resurvey of the Mission pre
pared by H. F. Cozzens and William Davies. 

(c) EXCEPTION.-The prohibition in subsection 
(a) shall not apply in the case of any construc
tion for the maintenance or protection o/. any 
improvements to real property that are eligible 
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tor inclusion on the National Register of His
toric Places. 

(d) OTHER USE.-The Secretary may permit 
the use of the property to which the prohibition 
in subsection (a) applies for any purpose that is 
consistent with the prohibition set out in that 
subsection, including use tor access, training, 
recreation, gra.zing, forestry, and fire control. 

PARTE-MISCELLANEOUS 
SEC. 2861. RBVlE'N OF ASSETS OF THE RBSOLU-

770N TRUST CORPORA770N BEFORB 
ACQUISITION OF OPTIONS ON .REAL 
PROPERTY. 

Section 2677 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c)(l) Before acquiring an option on real 
property under subsection (a), the Secretary of 
a military department shall review the most re
cent inventory of real property assets published 
by the Resolution Trust Corporation under sec
tion 21A(b)(12)(F) ot the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(12)(F)) and deter
mine whether any real property listed in the in
ventory is suitable tor use by the military de
partment tor the purposes tor which the real 
property is sought. 

"(2) The requirement tor the review referred to 
in paragraph (1) shall terminate on September 
30, 1996. ". 
SEC. fl862. CLARIFICA770N OF THE AUTHORITY 

OF THE SECRBTARIES OF THE MIU
TARY DEPARTMBNTS TO LBASB 
NONBXCESS PROPERTY. 

(a) LEASE CONDITIONS.-Subsection (b) of sec
tion 2667 of title 10, United States Code, is 
amended-

(1) in paragraph (3)-
(A) by striking out "must" and inserting in 

lieu thereof "shall"; and 
(B) by striking out "and" at the end of that 

paragraph; 
(2) by redesignating paragraph (4) as para

graph (5); 
(3) by inserting after paragraph (3) the follow

ing new paragraph: 
"(4) shall provide for the payment (in cash or 

in kind) by the lessee ot consideration in an 
amount that is not less than the fair market 
value of the lease interest, as determined by the 
Secretary; and"; and 

(4) in paragraph (5) (as redesignated by para
graph (2))-

(A) by inserting "improvement," before 
"maintenance"; and 

(B) by inserting "the payment of" before 
"part or all". 

(b) TECHNICAL AMENDMENT.-Subsection 
(d)(3) of such section is amended-

(1) by striking out subparagraph (A); 
(2) by striking out "(B) As part of the request 

for authorizations of appropriations to such 
Committees for each FJ.Scal year after fiscal year 
1992" and inserting in lieu thereof the following: 
"As part of the request for authorizations ot ap
propriations submitted to the Committees on 
Armed Services of the Senate and House of Rep
resentatives tor each fiscal year"; and 

(3) by redesignating clauses (i) and (ii) as sub
paragraphs (A) and (B), respectively. 
SEC. fl868. TBST PROGRAM OF LBASBS OF .REAL 

PROPERTY FOR ACTIVITIES RELAT
ED TO SPECIAL FORCES OPER
A770NS. 

(a) AUTHORITY TO LEASE.-(1) Chapter 159 of 
title 10, United States Code, is amended by in
serting after section 2679 the following new sec
tion: 
"§2680. Lea.e•: land for •pecuJl operatio1111 ac

tivitie• 
"(a) AUTHORITY TO ACQUIRE LEASEHOLDS.

The Secretary of Defense may acquire a lease
hold interest in real property if the Secretary 
determines that the acquisition of such interest 

is necessary in the interests of national security 
to facilitate special operations activities of 
forces of the special operations command estab
lished pursuant to section 167 of this title. 

"(b) LIMITATIONS ON AUTHORITY.-(1) The 
Secretary may not acquire a leasehold interest 
in any real property under subsection (a) if the 
estimated annual rental cost ot that real prop
erty exceeds $500,000. 

''(2) The Secretary may not acquire more than 
Jive leasehold interests in real property under 
subsection (a) during a fiscal year. 

"(3) The term of a leasehold interest acquired 
under this section shall not exceed one year. 

"(c) CONSTRUCTION OR MODIFICATION OF FA
CILITY ON LEASEHOLD.-The Secretary may pro
vide in a lease entered into under this section 
tor the construction or modification of any facil
ity on the leased property in order to facilitate 
the activities referred to in subsection (a). The 
total cost ot the construction or modification of 
such facility may not exceed $750,000 in any fis
cal year. 

"(d) EXPIRATION OF AUTHORITY.-The author
ity of the Secretary of Defense to acquire a 
leasehold interest in real property under this 
section shall expire on September 30, 1993. The 
expiration of that authority shall not affect the 
validity of any contract entered into under this 
section on or before that date.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2679 the following new 
item: 
"2680. Leases: land tor special operations activi

ties.". 
(b) REPORTING REQUIREMENT.-Not later than 

March 1, 1993, and March 1, 1994, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report that-

"(1) identifies each leasehold interest acquired 
during the previous fiscal year by the Secretary 
under subsection (a) of section 2680 of title 10, 
United States Code, as added by subsection (a); 
and 

"(2) contains a discussion of each project for 
the construction or modification of facilities car
ried out pursuant to subsection (c) of such sec
tion during such fiscal year. 
SEC. 2864. LAW ENFORCEMENT AUTHORITY ON 

THE PENTAGON RBSERVA770N. 
Section 2674(b)(2) ot title 10, United States 

Code, is amended to read as follows: 
"(2) shall have the same powers (other than 

the service of civil process) as sheriffs and con
stables upon the property referred to in the first 
sentence to enforce the laws enacted for the pro
tection of persons and property, to prevent 
breaches of the peace and suppress affrays or 
unlawful assemblies, and to enforce any rules or 
regulations with respect to such property pre
scribed by duly authorized officials.". 
SEC. 286S. RBPAIR OF DAMAGES AT MCCONNELL 

AIR FORCE BASE CAUSBD BY TORNA
DOES. 

(a) FINDINGS.-Congress finds the following: 
(1) On April 26, 1991, tornadoes caused exten

sive damage to McConnell Air Force Base in 
Wichita, Kansas. 

(2) The immediate repair of the damage 
caused by the tornadoes is necessary to return 
this important military installation to its highest 
state of readiness and to provide the military 
personnel and their families stationed at this in
stallation the necessary support facilities to as
sure an appropriate standard ot living. 

(b) REPAIR REQUIRED.-Pursuant to the au
thority of the Secretary of the Air Force to re
store or replace damaged or destroyed facilities 
under section 2854 of title 10, United States 
Code, the Secretary shall expeditiously repair 
the damage to McConnell Air Force Base in 
Wichita, Kansas, caused by the devastating tor
nadoes on April 26, 1991 . 

SEC. 2866. STUDY OF THE NEED FOR THE CON
STRUC770N OF TORNADO SHEL
TERS. 

Not later than April 15, 1992, the Secretary of 
Defense shall submit to the congressional de
fense committees a report regarding the advis
ability of constructing tornado shelters at mili
tary installations located in areas where torna
does frequently occur. If the Secretary deter
mines that the construction of shelters is advis
able, the report shall contain a proposed sched
ule tor the construction of such shelters. 
SEC. 2867. RBPORT ON RBPLACEMBNT BRIDGE 

NEAR THE NAW HOMEPORT AT 
PASCAGOULA, MISSISSIPPI. 

Not later than January 15, 1992, the Secretary 
of the Navy shall submit to the Committees on 
Armed Services of the Senate and House of Rep
resentatives a report describing the status of the 
planning and design of a replacement bridge on 
Highway 90 near the Navy homeport at 
Pascagoula, Mississippi. 
SEC. 2868. REPORTS RELATING TO MIUTARY CON

STRUC770N FOR FACIUTIBS SUP
PORTING NEW WEAPON SYSTEMS. 

(a) REQUIREMENT.-The Secretary of Defense 
shall submit to Congress with the budget submit
ted under section 1105 of title 31, United States 
Code, tor the fiscal year in which the first con
struction of a facility tor the permanent basing 
of a new weapon sYStem is to be authorized a re
port describing-

(1) the site or sites selected or planned tor per
manent basing of the planned force of that 
weapon sYStem; 

(2) the rationale for selecting such site or 
sites; and 

(3) the military construction activities pro
posed for each such site. 

(b) NEW WEAPON SYSTEM DEFINED.-For pur
poses of this section, the term "new weapon sys
tem" means any military aircraft or major naval 
combatant vessel tor which a complete perma
nent basing plan has not been publicly an
nounced before the date ot the enactment of this 
Act. 
SEC. 2869. INITIA770N OF CONSTRUC770N OF 

PHOENIX. ARIZONA. AND VICINI7Y 
(STAGE 2) FLOOD CONTROL. 

(a) IN GENERAL.-With funds appropriated for 
fiscal year 1992 by the Energy and Water Devel
opment Appropriations Act, 1992 (Public Law 
102-104) tor construction water projects, the Sec
retary of the Army is directed, with respect to 
the Phoenix, Arizona, and vicinity (Stage 2) 
flood control project, to initiate construction to 
cover the Arizona Canal Diversion Channel-

(1) for approximately 150 linear feet east of 
Central Avenue in Phoenix; 

(2) for 1, 760 feet west from 32nd Street to the 
property line ot the Arizona Biltmore in Phoe
nix; and 

(3) from 1,250 east of 32nd Street to the Cudia 
City Wash Spillway in Paradise Valley. 

(b) COST SHARING.-The Federal share of the 
cost of construction under subsection (a) shall 
be 90 percent, and the non-Federal share of 
such cost shall be provided by the city of Phoe
nix and the town of Paradise Valley, Arizona, 
for the portions of such construction which are 
in such city and town, respectively. 

(c) EXPEDITED CONSTRUCTION.-The Secretary 
is directed to take all appropriate steps to expe
dite construction under subsection (a). 

(d) TERMS AND CONDITIONS.-Except as pro
vided in subsection (b), the construction under 
subsection (a) shall be carried out under the 
terms and conditions set forth in the agreement 
dated July 21, 1977, and executed in accordance 
with section 221 of the Flood Control Act of 1970 
(Public Law 91-611) between the Maricopa 
County Flood Control District and the Secretary 
of the Army with respect to the project referred 
to in subsection (a). 
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(e) TERMINATION OF AUTHORITY.-The author

ization in this section shall expire on September 
30, 1993. 
SEC. 2810. TECHNICAL AMENDMENTS. 

Title 10, United States Code, is amended as 
follows: 

(1) Section 2676(d) is amended in the second 
sentence-

(A) by striking out "(1)"; and 
(B) by striking out ", or (2)" and all that fol

lows through "increased cost". 
(2) Section 2803(b) is amended in the third sen

tence by striking out ", or after" and all that 
follows "that period". 

(3) Section 2804(b) is amended in the third sen
tence by striking out ", or after" and all that 
follows through "that period". 

(4) Section 2805(b)(2) is amended in the second 
sentence-

( A) by striking out "(A)"; and 
(B) by striking out ", or (B)" and all that fol

lows through "that period". 
(5) Section 2806(c)(2)(B) is amended-
( A) by striking out "after either" and insert

ing in lieu thereof "after"; and 
(B) by striking out "or after each" and all 

that follows through "increased contribution". 
(6) Section 2807(c)(2) is amended-
(A) by striking out "either"; and 
(B) by striking out "or after each" and all 

that follows through "level of activity". 
(7) Section 2854(b) is amended in the second 

sentence-
(A) by striking out "(1)"; and 
(B) by striking ", or (2)" and all that follows 

through "that period". 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
PART A-NATIONAL SECURITY PROGRAMS 

AUTHORIZATIONS 
SEC. 3101. OPERATING EXPENSES. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for operating expenses incurred in carrying out 
national security programs (including scientific 
research and development in support of the 
Armed Forces, strategic and critical materials 
necessary for the common defense, and military 
applications of nuclear energy and related man
agement and support activities) as follows: 

(1) For weapons activities, $4,075,800,000 to be 
allocated as follows: 

(A) For research and development, 
$1,182,600,000. 

(B) For weapons testing, $457,500,000. 
(C) For production and surveillance, 

$2,273,950,000. 
(D) For program direction, $161,750,000. 
(2) For defense nuclear materials production, 

$1,464,312,000, to be allocated as follows: 
(A) For production reactor operations, 

$584,418,000. 
(B) For processing of defense nuclear mate-

rials, including naval reactors fuel, $531,217,000. 
(C) For supporting services, $305,433,000. 
(D) For program direction, $43,244,000. 
(3) For verification and control technology, 

$209,900,000. 
(4) For nuclear materials safeguards and secu-

rity technology development program, 
$88,731,000. 

(5) For security investigations, $62,600,000. 
(6) For Office of Security evaluations, 

$15,000,000. 
(7) For new production reactors, $142,835,000. 
(8) For naval reactors, $723,400,000, to be allo-

cated as follows: 
(A) For plant development, $93,000,000. 
(B) For reactor development, $285,997,000. 
(C) For reactor operation and evaluation, 

$205,600,000. 

(D) For program direction, $15,963,000. 
(E) For enriched material, operating, 

$122,840,000. 
(9) For education, training, and technology 

transfer, $49,900,000, including the following: 
(A) For worker protection training, 

$10,000,000. 
(B) For scholarship and fellowship programs, 

$1,000,000. 
(C) For the Hanford health information net

work, $1,554,000. 
(D) For site specific health assessments, 

$8,000,000. 
SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 
for plant and capital equipment (including 
maintenance, restoration, planning, construc
tion, acquisition, modification of facilities, and 
the continuation of projects authorized in prior 
years, land acquisition related thereto, and ac
quisition and fabrication of capital equipment 
not related to construction) necessary for na
tional security programs as follows: 

(1) For weapons activities: 
Project GPD-101, general plant projects, var

ious locations, $28,800,000. 
Project GPD-121, general plant projects, var

ious locations, $34,700,000. 
Project 92-D-102, nuclear weapons research, 

development, and testing facilities revitaliza
tion, Phase IV, various locations, $6,600,000. 

Project 92-D-122, health physics/environ
mental projects, Rocky Flats Plant, Golden, Col
orado, $7,200,000. 

Project 92-D-123, plant fire/security alarm 
sYStems replacement, Rocky Flats Plant, Gold
en, Colorado, $5,200,000. 

Project 92-D-125, master safeguards and secu
rity agreementJmaterials surveillance task force 
security upgrades, Rocky Flats Plant, Golden, 
Colorado, $3,500,000. 

Project 92-D-126, replace emergency notifica
tion sYStems, various locations, $4,200,000. 

Project 91-D-126, health physics calibration 
facility, Mound Plant, Miamisburg, Ohio, 
$4,000,000. 

Project 90-D-102, nuclear weapons research, 
development, and testing ·facilities revitaliza
tion, Phase III, various locations, $34,100,000. 

Project 90-D-124, high explosives (HE) sYn
thesis facility, Pantex Plant, Amarillo, Texas, 
$12,927,000. 

Project 90-D-126, environmental, safety, and 
health enhancements, various locations, 
$1,428,000. 

Project 88-D-104, safeguards and security up
grade, Phase II, Los Alamos National Labora
tory, New Mexico, $1,515,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitaliza
tion, Phase II, various locations, $53,608,000. 

Project 88-D-122, facilities capability assur
ance program, various locations, $47,473,000. 

Project 88-D-123, security enhancements, 
Pantex Plant, Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security en
hancement II, Lawrence Livermore National 
Laboratory, California, $5,300,000. 

Project 85-D-105, combined device assembly 
facility, Nevada Test Site, Nevada, $12,027,000. 

Project 85-D-121, air and water pollution con
trol facilities, Y-12 Plant, Oak Ridge, Ten
nessee, $3,000,000. 

(2) For materials production: 
Project GPD-146, general plant projects, var

ious locations, $40,000,000. 
Project 92-D-140, F and H canyon exhaust 

upgrades, Savannah River, South Carolina, 
$12,000,000. 

Project 92-D-141, reactor seismic improvement, 
Savannah River, South Carolina, $14,200,000. 

Project 92-D-142, nuclear material processing 
training center, Savannah River, South Caro
lina, $2,500,000. 

Project 92-D-143, health protection instrument 
calibration facility, Savannah River, South 
Carolina, $2,000,000. 

Project 92-D-150, operations support facilities, 
Savannah River, South Carolina, $3,000,000. 

Project 92-D-151, plant maintenance and im
provements, Phase I, Savannah River, South 
Carolina, $4,060,000. 

Project 92-D-153, engineering support facility, 
Savannah River, South Carolina, $8,017,000. 

Project 91-D-143, increase 751-A electrical 
substation capacity, Phase I, Savannah River, 
South Carolina, $2,614,000. 

Project 90-D-141, Idaho chemical processing 
plant fire protection, Idaho National Engineer
ing Laboratory, Idaho, $12,000,000. 

Project 90-D-149, plantwide fire protection, 
Phases I and II, Savannah River, South Caro
lina, $39,000,000. 

Project 90-D-150, reactor safety assurance, 
Phases I, II, and III, Savannah River, South 
Carolina, $14,530,000. 

Project 90-D-151, engineering center, Savan
nah River, South Carolina, $105,000. 

Project 89-D-140, additional separations sate
guards, Savannah River, South Carolina, 
$28,150,000. 

Project 89-D-148, improved reactor confine
ment sYStem, Savannah River, South Carolina, 
$12,121,000. 

Project 88-D-153, additional reactor sate
guards, Savannah River, South Carolina, 
$6,528,000. 

Project 86-D-149, productivity retention pro
gram, Phases I, II, III, IV, V, and VI, various 
locations, $36,865,000. 

Project BS-D-139, fuel processing restoration, 
Idaho Fuels Processing Facility, Idaho National 
Engineering Laboratory, Idaho, $82,700,000. 

(3) For verification and control technology: 
Project 90-D-186, center for national security 

and arms control, Sandia National Laboratories, 
Albuquerque, New Mexico, $10,000,000. 

(4) For nuclear materials safeguards and secu
rity: 

Project GPD-186, general plant projects, 
Central Training Academy, Albuquerque, New 
Mexico, $2,000,000. 

(5) For new production reactors: 
Project 92-D-300, new production reactor ca

pacity, various locations, $359,465,000. 
Project 92-D-301, new production reactor 

(NPR) safety center, Los Alamos National Lab
oratory, New Mexico, $2,000,000. 

(6) For naval reactors development: 
Project GPN-101, general plant projects, var

ious locations, $8,500,000. 
Project 92-D-200, laboratories facilities up

grades, various locations, $4,900,000. 
Project 90-N-102, exPended core facility dry 

cell project, Naval Reactors Facility, Idaho, 
$15,000,000. 

Project 90-N-103, advanced test reactor off-gas 
treatment sYstem, Idaho National Engineering 
Laboratory, Idaho, $2,800,000. 

Project 90-N-104, facilities renovation, Knolls 
Atomic Power Laboratory, Niskayuna, New 
York, $5,000,000. 

(7) For capital equipment not related to con-
struction: 

(A) For weapons activities, $252,050,000. 
(B) For materials production, $92,198,000. 
(C) For verification and control technology, 

$10,100,000. 
(D) For nuclear safeguards and security, 

$5,269,000. 
(E) For new production reactors, $11,200,000. 
(F) For naval reactors development, 

$58,400,000. 
SEC. 3103. ENVIRONMENTAL RESTORATION AND 

WASTE JIANAGEMBNT. 
(a) AUTHORIZATION.-Funds are authorized to 

be appropriated to the Department of Energy tor 
fiscal year 1992 tor carrying out the environ-
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mental restoration and waste management pro
grams necessary tor national security programs 
as follows: 

(1) For operating expenses, $3,177,142,000, to 
be allocated as follows: 

(A) For corrective activities-environment, 
$27,689,000. 

(B) For corrective activities-defense pro
grams, $33,518,000. 

(C) For environmental restoration, 
$1,074,392,000. 

(D) For waste management, $1,723,796,000. 
(E) For technology development, $274,778,000. 
(F) For transportation management, 

118,220,000. 
(G) For program direction, $24,749,000. 
(2) For plant projects: 
Project GPD-171, general plant projects, var

ious locations, $88,027,000. 
Project 92-D-171, mixed waste receiving and 

storage, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $6,640,000. 

Project 92-D-172, hazardous waste treatment 
and processing facility, Pantex Plant, Amarillo, 
Texas, $2,400,000. 

Project 92-D-173, NOx abatement facility, 
Idaho Chemical Processing Plant, Idaho Na
tional Engineering Laboratory, Idaho, 
$7,000,000. 

Project 92-D-174, sanitary landfill, Idaho Na-
tional Engineering Laboratory, Idaho, 
$10,000,000. 

Project 92-D-176, B plant safety class ventila-
tion upgrades, Richland, Washington, 
$4,400,000. 

Project 92-D-177, tank 101-AZ waste retrieval 
system, Richland, Washington, $5,800,000. 

Project 92-D-180, inter-area line upgrade, Sa
vannah River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety improve
ments, Idaho National Engineering Laboratory, 
Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, 
Idaho National Engineering Laboratory, Idaho, 
$2,100,000. 

Project 92-D-183, tranSPOrtation complex, 
Idaho National Engineering Laboratory, Idaho, 
$895,000. 

Project 92-D-184, Hanford infrastructure un
derground storage tanks, Richland, Washing
ton, $300,000. 

Project 92-D-185, road, ground, and lighting 
safety improvements, 30011100 areas, Richland, 
Washington, $800,000. 

Project 92-D-186, steam system rehabilitation, 
Phase II, Richland, Washington, $400,000. 

Project 92-D-187, 300 area electrical distribu
tion, conversion, and safety improvements, 
Phase II, Richland, Washington, $1,100,000. 

Project 92-D-402, sanitary sewer system reha
bilitation, Lawrence Livermore National Lab
oratory, California, $3,000,000. 

Project 92-D-403, tank upgrades project, Law
rence Livermore National Laboratory, Califor
nia, $3,500,000. 

Project 91-D-171, waste receiving and process
ing facility module 1, Richland, Washington, 
$7,400,000. 

Project 91-D-172, high-level waste tank farm 
replacement, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho, 
$30,000,000. 

Project 91-D-173, hazardous low-level waste 
processing tanks, Savannah River, South Caro
lina, $10,100,000. 

Project 91-D-175, 300 area electrical distribu
tion, conversion, and safety improvements, 
Phase I, Richland, Washington, $4,419,000. 

Project 91-E-100, environmental and molecu
lar sciences laboratory, Richland, Washington, 
$17,100,000. 

Project 90-D-125, steam ash disposal facility, 
Y-12 Plant, Oak Ridge, Tennessee, $8,122,000. 

Project 90--D-126, environment, safety, and 
health improvements, various locations, 
$7,419,000. 

Project 90-D-171, laboratory ventilation and 
electrical system upgrade, Richland, Washing
ton, $1,116,000. 

Project 90-D-172, aging waste transfer lines, 
Richland, Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane re
placement, Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry 
facility, Richland, Washington, $3,700,000. 

Project 90-D-175, landlord program safety 
compliance-/, Richland, Washington, $8,840,000. 

Project 90-D-176, transuranic (TRU) waste fa
cility, Savannah River, South Carolina, 
$5,500,000. 

Project 90-D-177, RWMC transuranic (TRU) 
waste treatment and storage facility, Idaho Na
tional Engineering Laboratory, Idaho, 
$25,000,000. 

Project 90-D-178, TSA retrieval containment 
building, Idaho National Engineering Labora
tory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage fa
cilities, Y-12 Plant, Oak Ridge, Tennessee, 
$9,238,000. 

Project 89-D-126, environment, safety, and 
health upgrade, Phase II, Mound Plant, 
Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, Sa
vannah River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental com
pliance, Richland, Washington, $27,700,000. 

Project 89-D-173, tank farm ventilation up
grade, Richland, Washington, $4,231,000. 

Project 89-D-174, replacement high-level waste 
evaporator, Savannah River, South Carolina, 
$14,145,000. 

Project 89-D-175, hazardous waste/mixed 
waste disposal facility, Savannah River, South 
Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater systems 
consolidation, Los Alamos National Laboratory, 
Los Alamos, New Mexico, $1,546,000. 

Project 88-D-173, Hanford waste vitrification 
plant, Richland, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump pit 
containment buildings, Savannah River, South 
Carolina, $4,697,000. 

Project 86-D-103, decontamination and waste 
technology, Lawrence Livermore National Lab
oratory, Livermore, California, $5,060,000. 

Project 83-D- 148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to be 
allocated as follows: 

(A) For corrective activities-environment, 
$1,249,000. 

(B) For corrective activities-defense pro-
grams, $6,520,000. 

(C) For waste management, $95,913,000. 
(D) For technology development, $17,500,000. 
(E) For transportation management, $650,000. 
(b) OTHER AUTHORIZATION.-From funds au-

thorized to be appropriated pursuant to sub
section (a) to tlte Department of Energy for en
vironmental restoration and waste management 
activities, the Secretary of Energy may reim
burse the cities of Westminster, Broomfield, 
Thornton, and Northglen in the State of Colo
rado $10,000,000 tor the cost of implementing 
water management programs. Such reimburse
ment shall not be considered a major Federal ac
tion tor purposes of section 102(2) of the Na
tional Environmental Policy Act of 1969 (42 
u.s.c. 4332(2)). 
SEC. 3104. FUNDING UMITATIONS. 

(a) iNERTIAL CONFINEMENT FUS/ON.-0/ the 
funds appropriated to the Department of Energy 
tor fiscal year 1992 for operating expenses and 
plant and capital equipment, $197,000,000 shall 
be available tor the defense inertial confinement 
fusion program. 

(b) W-79 PROJECTILE MODIFICATION.-None of 
the funds appropriated or otherwise made avail-

able for the Department of Energy tor fiscal 
year 1992 may be obligated tor the modification 
of the W-79 atomic fired artillery projectile. 

PART B-RECURRING GENERAL PROVISIONS 
SEC. 3121. REPROGRAMMING. 

(a) NOTICE TO CONGRESS.-(1) Except as other
wise provided in this title-

( A) no amount appropriated pursuant to this 
title may be used for any program in excess of 
the lesser of-

(i) 105 percent of the amount authorized tor 
that program by this title; or 

(ii) $10,000,000 more than the amount author
ized tor that program by this title; and 

(B) no amount appropriated pursuant to this 
title may be used for any program which has 
not been presented to, or requested of, the Con
gress. 

(2) An action described in paragraph (1) may 
not be taken until-

( A) the Secretary of Energy has submitted to 
the congressional defense committees a report 
containing a full and complete statement of the 
action proposed to be taken and the facts and 
circumstances relied upon in support of such 
proposed action; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com
mittees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
each day on which either House of Congress is 
not in session because of an adjournment of 
more than three calendar days to a day certain. 

(b) LIMITATION ON AMOUNT OBLJGATED.-ln 
no event may the total amount of funds obli
gated pursuant to this title exceed the total 
amount authorized to be appropriated by this 
title. 
SEC. 31B. UMITS ON GENERAL PLANT 

PRO.IBCTS. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project under 
the general plant projects provisions authorized 
by this title if the total estimated cost of the 
construction project does not exceed $1,200,000. 

(b) REPORT TO CONGRESS.-]/, at any time 
during the construction of any general plant 
project authorized by this title, the estimated 
cost of the project is revised because of unfore
seen cost variations and the revised cost of the 
project exceeds $1,200,000, the Secretary shall 
immediately furnish a complete report to the 
Committees on Armed Services and to the Com
mittees on Appropriations of the Senate and 
House of Representatives explaining the reasons 
tor the cost variation. 
SEC. 3123. UMITS ON CONSTRUCTION PRO.IBCTS. 

(a) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construction 
project may not be started or additional obliga
tions incurred in connection with the project 
above the total estimated cost, whenever the 
current estimated cost of the construction 
project, which is authorized by section 3102 or 
3103 of this title, or which is in support of na
tional security programs of the Department of 
Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher 
of-

( A) the amount authorized for the project; or 
(B) the amount of the total estimated cost tor 

the project as shown in the most recent budget 
justification data submitted to Congress. 

(2) An action described in paragraph (1) may 
be taken if-

( A) the Secretary of Energy has submitted to 
the congressional defense committees a report on 
the actions and the circumstances making such 
actions necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com
mittees. 
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(3) In the computation of the 30-day period 

under paragraph (2), there shall be excluded 
each day on which either House of Congress is 
not in session because of an adjournment of 
more than three calendar days to a day certain. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to any construction project which has a 
current estimated cost of less than $5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) IN GENERAL.-Funds appropriated pursu
ant to this title may be transferred to other 
agencies of the Government tor the performance 
of the work for which the funds were appro
priated, and funds so transferred may be merged 
with the appropriations of the agency to which 
the funds are transferred. 

(b) NUCLEAR DIRECTED ENERGY WEAPONS 
CONCEPTS.-The Secretary of Defense may 
transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated tor 
fiscal year 1992 to the Department of Defense for 
research, development, test, and evaluation [or 
the Defense Agencies tor the performance of 
work on the Strategic Defense Initiative. Funds 
so trans/erred-

(1) may be used only tor research and testing 
tor nuclear directed energy weapons concepts, 
including plant and capital equipment related 
thereto; and 

(2) shall be merged with the funds appro
priated to the Department of Energy. 

(c) INERTIAL CONFINEMENT FUSION PRO
GRAMS.-The Secretary of Defense may transfer 
to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the De
partment of Defense for the inertial confinement 
fusion program. Funds so transferred shall be 
merged with funds appropriated to the Depart
ment of Energy national security programs for 
research and development. 
SEC. 3126. AUTHORITY FOR CONSTRUCTION DB· 

SIGN. 
(a) IN GENERAL.-(1) Within the amounts au

thorized by this title tor plant engineering and 
design, the Secretary of Energy may carry out 
advance planning and construction design (in
cluding architectural and engineering services) 
in connection with any proposed construction 
project if the total estimated cost tor such plan
ning and design does not exceed $2,000,000. 

(2) In the case of any project in which the 
total estimated cost for such planning and de
sign exceeds $300,000, the Secretary shall notify 
the congressional defense committees in writing 
of the details of such project at least 30 days be
fore any funds are obligated tor design services 
for such project. 

(b) SPECIFIC AUTHORITY REQUIRED.-ln any 
case in which the total estimated cost tor ad
vance planning and construction design in con
nection with any construction project exceeds 
$2,000,000, funds tor such planning and design 
must be specifically authorized by law. 
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN· 

NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(a) AUTHORITY.-ln addition to the funds au
thorized to be appropriated [or advance plan
ning and construction design under sections 
3102 and 3103, the Secretary of Energy may use 
any other funds available to the Department of 
Energy in order to perform planning, design, 
and construction activities [or any Department 
of Energy defense activity construction project 
that, as determined by the Secretary, must pro
ceed expeditiously in order to meet the needs of 
national defense or to protect property or 
human life. 

(b) LIMITATION.-(1) The Secretary may not 
exercise the authority under subsection (a) in 
the case of any construction project until-

( A) the Secretary has submitted to the con
gressional defense committees a report on the 
activities that the Secretary intends to carry out 

with funds under such authority and the cir
cumstances making such activities necessary; 
and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the com
mittees. 

(2) In the computation of the 30-day period, 
there shall be excluded each day on which ei
ther House of Congress is not in session because 
of an adjournment ot more than three calendar 
days to a day certain. 
SBC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DB· 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts 
and section 3121, amounts appropriated pursu
ant to this title tor management and support ac
tivities and [or general plant projects are avail
able for use, when necessary, in connection with 
all national security programs of the Depart
ment of Energy. 
SEC. 3128. AVAILABIUTY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated [or operating expenses or 
tor plant and capital equipment may remain 
available until expended. 

PART C-MISCELLANEOUS 
SEC. 3131. WORKER PROTECTION AT NUCLEAR 

WEAPONS FACIUTIES. 
(a) TRAINING GRANT PROGRAM.-(1) The Sec

retary of Energy is authorized to award grants 
to organizations referred to in paragraph (2) in 
order tor such organizations-

( A) to provide training and education to per
sons who are or may be engaged in hazardous 
substance response or emergency response at 
Department of Energy nuclear weapons facili
ties; and 

(B) to develop curricula for such training and 
education. 

(2)(A) Subject to subparagraph (B), the Sec
retary is authorized to award grants under 
paragraph (1) to non-profit organizations that 
have demonstrated (as determined by the Sec
retary) capabilities in-

(i) implementing and conducting effective 
training and education programs relating to the 
general health and safety of workers; and 

(ii) identifying, and involving in training, 
groups of workers whose duties include hazard
ous substance response or emergency response. 

(B) The Secretary shall give preference in the 
award of grants under this section to employee 
organizations and joint labor-management 
training programs that are grant recipients 
under section 126(g) of the Superfund Amend
ments and Reauthorization Act of 1986 (42 
U.S.C. 9660a). 

(3) An organization awarded a grant under 
paragraph (1) shall carry out training, edu
cation, or curricula development pursuant to 
Department of Energy orders relating to em
ployee safety training, including orders num
bered 5480.4 and 5480.11. 

(b) ENFORCEMENT OF EMPLOYEE SAFETY 
STANDARDS.-(1) Subject to paragraph (2), the 
Secretary shall assess civil penalties against any 
contractor of the Department of Energy who (as 
determined by the Secretary)-

( A) employs individuals who are engaged in 
hazardous substance response or emergency re
sponse at Department of Energy nuclear weap
ons facilities; and 

(B) [ails (i) to provide for the training of such 
individuals to carry out such hazardous sub
stance response or emergency response, or (ii) to 
certify to the Department of Energy that such 
employees are adequately trained tor such re
sponse pursuant to orders issued by the Depart
ment ot Energy relating to employee safety 
training (including orders numbered 5480.4 and 
5480.11). 

(2) Civil penalties assessed under this sub
section may not exceed $5,000 [or each day in 

which a failure referred to in paragraph (l)(B) 
occurs. 

(c) REGULATIONS.-The Secretary shall pre
scribe regulations to carry out this section. 

(d) DEFINITIONS.-For the purposes of this 
section, the term "hazardous substance" in
cludes radioactive waste and mixed radioactive 
and hazardous waste. 

(e) FUNDING.-0[ the funds authorized to be 
appropriated pursuant to section 3101(9)(A), 
$10,000,000 may be used [or the purpose of carry
ing out this section. 
SEC. 3132. SCHOLARSHIP AND FElLOWSHIP PRO. 

GRAM FOR ENVIRONMENTAL RES· 
TORATION AND WASTE MANAGE
MENT. 

(a) ESTABLISHMENT.-The Secretary of Energy 
shall conduct a scholarship and fellowship pro
gram [or the purpose of enabling individuals to 
qualify tor employment in environmental res
toration and waste management positions in the 
Department of Energy. 

(b) ELIGIBILITY.-To be eligible to participate 
in the scholarship and fellowship program, an 
individual must-

(1) be accepted for enrollment or be currently 
enrolled as a full-time student at an institution 
of higher education (as defined in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)); 

(2) be pursuing a program of education that 
leads to an appropriate higher education degree 
in a qualifying field of study, as determined by 
the Secretary; 

(3) sign an agreement described in subsection 
(c); 

(4) be a citizen or national of the United 
States or be an alien lawfully admitted to the 
United States [or permanent residence; and 

(5) meet such other requirements as the Sec
retary prescribes. 

(c) AGREEMENT.-An agreement between the 
Secretary and a participant in the scholarship 
and fellowship program established under this 
section shall be in writing, shall be signed by 
the participant, and shall include the following 
provisions: 

(1) The Secretary's agreement to provide the 
participant with educational assistance [or a 
specified number of school years (not exceeding 
5) during which the participant is pursuing a 
program of education in a qualifying field of 
study. The assistance may include payment of 
tuition, tees, books, laboratory expenses, and a 
stipend. 

(2) The participant's agreement (A) to accept 
such educational assistance, (B) to maintain en
rollment and attendance in the program of edu
cation until completed, (C) while enrolled in 
such program, to maintain satisfactory aca
demic progress as prescribed by the institution 
of higher education in which the participant is 
enrolled, and (D) after completion of the pro
gram of education, to serve as a full-time em
ployee in an environmental restoration or waste 
management position in the Department of En
ergy tor a period of 12 months for each school 
year or part thereof tor which the participant is 
provided a scholarship or fellowship under the 
program established under this section. 

(d) REPAYMENT.-(1) Any person participating 
in a scholarship or fellowship program estab
lished under this section shall agree to pay to 
the United States the total amount of edu
cational assistance provided to the person under 
the program, plus interest at the rate prescribed 
by paragraph (4), if the person-

( A) does not complete the course of education 
as agreed to pursuant to subsection (c), or com
pletes the course of education but declines to 
serve in a position in the Department of Energy 
as agreed to pursuant to subsection (c); or 

(B) is voluntarily separated from service or in
voluntarily separated for cause [rom the Depart
ment of Energy be/ore the end of the period for 
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which the person has agreed to continue in the 
service of the Department of Energy. 

(2) If an employee Jails to fulfill his agreement 
to pay to the Government the total amount of 
educational assistance provided to the person 
under the program, plus interest at the rate pre
scribed by paragraph (4), a sum equal to the 
amount of the educational assistance (plus such 
interest) is recoverable by the Government from 
the person or his estate by-

( A) in the case of a person who is an em
ployee, setoff against accrued pay, compensa
tion, amount of retirement credit, or other 
amount due the employee from the Government; 
and 

(B) such other method as is provided by law 
tor the recovery of amounts owing to the Gov
ernment. 

(3) The Secretary may waive in whole or in 
part a required repayment under this subsection 
if the Secretary determines the recovery would 
be against equity and good conscience or would 
be contrary to the best interests of the United 
States. 

(4) For purposes of repayment under this sec
tion, the total amount of educational assistance 
provided to a person under the program shall 
bear interest at the applicable rate of interest 
under section 427 A( c) of the Higher Education 
Act of 1965 (20 U.S.C. 1077a(c)). 

(e) PREFERENCE FOR COOPERATIVE EDUCATION 
STUDENTS.-In evaluating applicants tor award 
of scholarships and fellowships under the pro
gram, the Secretary of Energy may give a pref
erence to an individual who is enrolled in, or 
accepted tor enrollment in, an educational insti
tution that has a cooperative education program 
with the Department of Energy. 

(f) COORDINATION OF BENEFITS.-A scholar
ship or fellowship awarded under this section 
shall be taken into account in determining the 
eligibility of the student for Federal student fi
nancial assistance provided under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 
seq.). 

(g) AWARD OF SCHOLARSHIPS AND FELLOW
SH/PS.-(1) Subject to paragraph (2), the Sec
retary shall award at least 20 scholarships (for 
undergraduate students) and 20 fellowships (for 
graduate students) during fiscal year 1992. 

(2) The requirement to award 20 scholarships 
and 20 fellowships under paragraph (1) applies 
only to the extent there is a sufficient number of 
applicants qualified tor such awards. 

(h) REPORT TO CONGRESS.-Not later than 
January 1, 1993, the Secretary of Energy shall 
submit to Congress a report on activities under
taken under the program and recommendations 
for future activities under the program. 

(i) FUNDING.-0/ the funds authorized to be 
appropriated pursuant to section 3101(9)(B), 
$1,000,000 may be used tor the purpose of carry
ing out this section. 
SBC. 3183. RESUMPTION OF PLUTONIUM OPER· 

ATIONS IN BUILDINGS AT ROCKY 
FLATS. 

(a) RESUMPTION OF PLUTONIUM OPER
ATIONS.-The Secretary of Energy may not re
sume plutonium operations in a plutonium oper
ations building at the Rocky Flats Plant, Gold
en, Colorado, until the Defense Nuclear Facili
ties Safety Board determines, to the satisfaction 
of the Board, that the Secretary's response to 
the Board's recommendations numbered 90-2, 
90--5, and 91-1 adequately protects public health 
and safety with respect to the operation of such 
building. 

(b) RESUMPTION OF PRODUCTION OF PLUTo
NIUM WARHEAD COMPONENTS.-The production 
of plutonium warhead components for any par
ticular type of warhead may not be resumed at 
the Rocky Flats Plant until the later of-

(1) April1, 1992; or, 
(2) 30 days after the date on which the Sec

retary of Defense and the Secretary of Energy 

certify to Congress that the production of that 
type of warhead is necessary in the interest of 
the national security of the United States. 

(c) REPORTS ON WARHEAD PIT REUSE.-(1) The 
Defense Science Board shall prepare and submit 
to Congress a report on each type of warhead 
proposed to be produced at the Rocky Flats 
Plant. The report shall contain the following in
formation: 

(A) Whether the reuse of existing plutonium 
pits in the production of that type of warhead 
is feasible. 

(B) If such reuse is feasible, the approximate 
cost and date on which it is feasible to begin the 
production of warheads of that type using such 
pits. 

(C) What modifications (if any) to the war
head, the weapon system for the warhead, or 
production facilities are necessary to permit the 
reuse of plutonium pits tor the production of 
warheads of that type, and where (in the case 
of the warhead or the weapon system) such 
modifications would be made. 

(D) Whether and how the performance of the 
warheads would be diminished or altered, if at 
all, by reason of the reuse of such pits for the 
production of those warheads. 

(E) The impact of pit reuse on worker expo
sure rates, and the amount of waste generated 
by pit reuse in comparison to new pit produc
tion. 

(F) Such other matters as the Defense Science 
Board finds appropriate. 

(2) In each instance that the Defense Science 
Board prepares a report under this subsection, 
the Board shall submit such report to the Sec
retary of Defense and the Secretary of Energy 
at least 30 days before submitting such report to 
Congress. 

(3) In each instance that the Defense Science 
Board submits a report under this subsection to 
Congress, the Secretary of Defense and the Sec
retary of Energy shall jointly submit a report to 
Congress containing comments on the Board's 
report and any related matters. 

( 4) The Defense Science Board shall submit a 
report to Congress under this subsection with re
spect to warhead type W-88 not later than 
March 1, 1992. 

(d) FORM OF REPORTS.-Each report submitted 
pursuant to this section shall be submitted in an 
unclassified form. Classified information may be 
submitted in a classified appendix. 

(e) DEFINITION.-For purposes of this section, 
the term "plutonium operations building" 
means the building numbered 371, 559, 707, 771, 
776, 777, or 779 at the Rocky Flats Nuclear 
Weapons Plant, Golden, Colorado, or any other 
building at such Plant in which plutonium oper
ations are conducted. 
SEC. 3134. DEFENSE ENVIRONMENTAL RBS'IYJRA· 

TION AND WASTli: MANAGEMENT AC· 
COUNT. 

(a) ESTABL/SHMENT.-There is hereby estab
lished in the Treasury of the United States for 
the Department of Energy an account to be 
known as the "Defense Environmental Restora
tion and Waste Management Account" (here
after in this section referred to as the "Ac
count"). 

(b) AMOUNTS IN ACCOUNT.-All sums appro
priated to the Department of Energy for envi
ronmental restoration and waste management at 
defense nuclear facilities shall be credited to the 
Account. Such appropriations shall be author
ized annually by law. To the extent provided in 
appropriations Acts, amounts in the Account 
shall remain available until expended. 
SEC. 3136. ENVIRONMENTAL RBS'IYJRATION AND 

WASTli: MANAGEMENT FIVE-YEAR 
PLAN AND BUDGET REPORTS. 

(a) FIVE-YEAR PLAN.-(1) Not later than Sep
tember 1 of each year, the Secretary of Energy 
shall issue a plan tor environmental restoration 

and waste management activities to be con
ducted, during the five-year period beginning on 
October I of the next calendar year, at (A) de
fense nuclear facilities and (B) all other facili
ties owned or operated by the Department of 
Energy. The plan also shall contain a descrip
tion of environmental restoration and waste 
management activities conducted during the fis
cal year in which the plan is submitted and of 
such activities to be conducted during the fiscal 
year beginning on October 1 of the same cal
endar year. Such five-year plan shall be de
signed to complete environmental restoration at 
all Department of Energy facilities not later 
than the year 2019. 

(2) The Secretary shall prepare each annual 
five-year plan in a preliminary form at least 
tour months before the date on which that plan 
is required to be issued under paragraph (1). 
The preliminary plan shall contain the matters 
referred to in paragraph (4) (other than the 
matters referred to in subparagraph (J) of that 
paragraph). The Secretary shall provide the pre
liminary plan to the Governors and Attorneys 
General of affected States, appropriate rep
resentatives of affected Indian tribes, and the 
public tor coordination, review, and comment. 

(3) At the same time the Secretary issues an 
annual five-year plan under paragraph (1), the 
Secretary shall submit the plan to the President 
and Congress, publish a notice of the issuance 
of the plan in the Federal Register, and make 
the plan available to the Governors and Attor
neys General of affected States, appropriate rep
resentatives of affected Indian tribes, and the 
public. 

(4) The annual five-year plan, and the actions 
and other matters contained in the plan, shall 
be in accordance with all laws, regulations, per
mits, orders, and agreements. The plan shall 
contain the following matters: 

(A) A description of the actions, including 
identification of specific projects, necessary to 
maintain or achieve compliance with Federal, 
State, or local environmental laws, regulations, 
permits, orders, and agreements. 

(B) A description of the actions, including 
identification of specific projects, to be taken at 
each Department of Energy facility in order to 
implement environmental restoration activities 
planned for each such facility. 

(C) A description of research and development 
activities tor the expeditious and efficient envi
ronmental restoration of such facilities. 

(D) A description of the technologies and fa
cilities necessary to carry out the environmental 
restoration activities. 

(E) A description of the waste management 
activities, including identification of specific 
projects, necessary to continue to operate the 
Department of Energy facilities or to decontami
nate and decommission the facilities, as the case 
may be. 

(F) A description of research and development 
activities tor waste management. 

(G) A description of the technologies and fa
cilities necessary to carry out the waste manage
ment activities. 

(H) A description of activities and practices 
that the Secretary is undertaking or plans to 
undertake to minimize the generation of waste. 

(I) The estimated costs of, and personnel re
quired tor, each project, action, or activity con
tained in the plan. 

(J) A description of the respects in which the 
plan differs from the preliminary form of that 
plan issued pursuant to paragraph (2), together 
with the reasons for any differences. 

(K) A discussion of the implementation of the 
preceding annual five-year plan. 

( L) Such other matters as the Secretary finds 
appropriate and in the public interest. 

(5) The Secretary shall consult with the Ad
ministrator of the Environmental Protection 
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Agency, Governors and Attorneys General of af
fected States, and appropriate representatives of 
affected Indian tribes in the preparation of the 
plan and the preliminary form of the plan pur
suant to paragraphs (1) and (2). The Secretary 
shall include as an appendix to the plan (A) all 
comments submitted on the preliminary form of 
the plan by the Administrator, Governors and 
Attorneys General of affected States, and af
fected Indian tribes, and (B) a summary of com
ments submitted by the public. 

(6) The Secretary shall include in the annual 
five-year plan issued in 1992 a discussion of the 
feasibility and need, if any, [or the establish
ment of a contingency fund in the Department 
of Energy to provide funds necessary to meet the 
requirements in environmental laws, to remove 
an immediate threat to worker or public health 
and safety, to prevent or improve a condition 
where postponement of activity would lead to 
deterioration of the environment, and to under
take additional environmental restoration ac
tivities at Department of Energy defense nuclear 
facilities that are not provided for in the budg
ets for rucal years in which it is necessary to 
meet such requirements or undertake such ac
tivities. 

(7) The first annual five-year plan issued pur
suant to this section shall be issued in 1992. 

(b) TREATMENT OF PLANS UNDER NEP A.-The 
development and adoption of any part of any 
plan (including any preliminary form of any 
such plan) under subsection (a) shall not be 
considered a major Federal action for the pur
poses of subparagraph (C), (E), or (F) of section 
102(2) of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2)). Nothing in this sub
section shall affect the Department of Energy's 
ongoing preparation of a programmatic environ
mental impact statement on environmental res
toration and waste management. 

(c) GRANTS.-The Secretary of Energy is au
thorized to award grants to, and enter into co
operative agreements with, affected States and 
affected Indian tribes to assist such States and 
tribes in participating in the development of the 
annual five-year plan (including the prelimi
nary form of such plan). 

(d) FUNDING.-0/ the funds authorized to be 
appropriated pursuant to section 3103, 
120,000,000 may be used [or the purpose of carry
ing out subsection (c). 

(e) BUDGET REPORTS.-Each year, at the same 
time the President submits to Congress the budg
et for a fiscal year (pursuant to section 1105 of 
title 31, United States Code), the President shall 
submit to Congress a description of proposed ac
tivities and funding levels contained in the an
nual five-year plan (issued, pursuant to sub
section (a)(l), in the year preceding the year in 
which the budget is submitted to Congress) that 
are not included in the budget or are included 
in the budget in a different form or at a dif
ferent funding level, together with the reasons 
for such differences. 
SBC. 3186. CRITICAL TECHNOLOGY PARTNER· 

SHIPS. 
(a) P ARTNERSHIPS.-For the purpose of facili

tating the transfer of technology, the Secretary 
of Energy shall ensure, to the maximum extent 
practicable, that atomic energy defense activi
ties research on, and development of, any dual
use critical technology is conducted through co
operative research and development agreements, 
or other arrangements, that involve laboratories 
of the Department of Energy and other entities. 

(b) DEFINITIONS.-In this section: 
(1) The term "dual-use critical technology" 

means a technology-
( A) that is critical to atomic energy defense 

activities, tu determined by the Secretary of En
ergy; 

(B) that htu military applications and non
military applications; and 

(C) that either-
(i)(l) appears on the list of national critical 

technologies contained in a biennial report on 
national critical technologies submitted to Con
gress by the President pursuant to section 603(d) 
of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 
U.S.C. 6683(d)); and 

(II) has not been expressly deleted [rom such 
list by such a report subsequently submitted to 
Congress by the President; or 

(ii)(l) appears on the list of critical tech
nologies contained in an annual defense critical 
technologies plan submitted to Congress by the 
Secretary of Defense pursuant to section 2522 of 
title 10, United States Code; and 

(II) has not been expressly deleted from such 
list by such a plan subsequently submitted to 
Congress by the Secretary. 

(2) The term "cooperative research and devel
opment agreement" has the meaning given that 
term by section 12(d) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)). 

(3) The term "other entities" means-
( A) firms, or a consortium of firms, that are el

igible to participate in a partnership or other ar
rangement with a laboratory of the Department 
of Energy, as determined in accordance with ap
plicable law and regulations; or 

(B) firms, or a consortium of firms, described 
in subparagraph (A) in combination with one or 
more of the following: 

(i) Institutions of higher education in the 
United States. 

(ii) Departments and agencies of the Federal 
Government other than the Department of En
ergy. 

(iii) Agencies of State Governments. 
(iv) Any other persons or entities that may be 

eligible and appropriate, as determined in ac
cordance with applicable laws and regulations. 

(4) The term "atomic energy defense activi
ties" does not include activities covered by Exec
utive Order No. 12344, dated February 1, 1982, 
pertaining to the Naval nuclear propulsion pro
gram. 
SBC. 3137. NATIONAL ATOJIIC JnJSBUJI. 

(a) RECOGNITION AND STATUS.-The museum 
operated by the Department of Energy and cur
rently located at Building 20358 on Wyoming 
Avenue South near the corner of M Street with
in the confines of the Kirtland Air Force Base 
(East), Albuquerque, New Me:rico-

(1) is recognized as the official atomic museum 
of the United States; 

(2) shall be know-n as the "National Atomic 
Museum"; and 

(3) shall have the sole right throughout the 
United States and its possessions to have and 
use the name "National Atomic Museum". 

(b) VOLUNTEERS.--(1) In operating the Na
tional Atomic Museum, the Secretary of Energy 
may-

( A) recruit, train, and accept the services of 
individuals without compensation as volunteers 
[or, or in aid of, interPretive functions or other 
services or activities of and related to the mu
seum; and 

(B) provide to volunteers incidental expenses, 
such as nominal awards, uniforms, and trans
portation. 

(2) Except as provided in paragraphs (3) and 
(4), a volunteer who is not otherwise employed 
by the Federal Government is not subject to 
laws relating to Federal employment, including 
those relating to hours of work, rates of com
pensation, leave, unemploYment compensation, 
and Federal employee benefits, because of serv
ice as a volunteer under this subsection. 

(3) For purposes of chapter 171 of title 28 of 
the United States Code (relating to tort claims), 
a volunteer under this subsection is considered 
a Federal emplQ1Jee. 

(4) For the purposes of subchapter I of chap
ter 81 of title 5 of the United States Code (relat
ing to compensation [or work-related injuries), a 
volunteer under this subsection is considered an 
employee of the United States. 

(c) Authority.--(1) In operating the National 
Atomic Museum, the Secretary of Energy, may-

( A) accept and use donations of money or gifts 
pursuant to section 652 of the Department of 
Energy Organization Act (42 U.S.C. 7262), if 
such gifts or money are designated in a written 
document signed by the donor as intended for 
the museum, and such donations or gifts are de
termined by the Secretary to be suitable and 
beneficial for use by the museum; 

(B) operate a retail outlet on the premises of 
the museum for the purpose of selling or distrib
uting mementos, replicas of memorabilia, lit
erature, materials, and other items of an inform
ative, educational, and tasteful nature relevant 
to the contents of the museum; and 

(C) exhibit, perform, display, and publish in
formation and materials concerning museum me
mentos, items, memorabilia, and replicas thereof 
in any media or place anywhere in the world, at 
reasonable fees or charges where feasible and 
appropriate, to substantially cover costs. 

(2) The net proceeds of activities authorized 
under subparagraphs (B) and (C) of paragraph 
(1) may be used by the National Atomic Museum 
[or activities of the museum. 
SBC. 3138. REVISION OF WAIVBR OF POST·BM· 

PWYJIBNT RBSTRICTIONS APPUCA
BLB TO BltiPWYBBS OF CERTAIN NA· 
TIONAL LABORATORIES. 

(a) REVISION.-8ubparagraph (B) of section 
207(k)(1) of title 18, United States Code, is 
amended-

(1) by inserting "(i)" after "(B)"; and 
(2) by adding at the end the following new 

clause: 
"(ii) Notwithstanding clause (i), a waiver 

granted under this paragraph to any person 
who was an officer or employee of Law-rence 
Livermore National Laboratory, Los Alamos Na
tional Laboratory, or Sandia National Labora
tory immediately before the person's Federal 
Government employment began shall apply to 
that person's employment by any such national 
laboratory after the person's employment by the 
Federal Government is terminated.''. 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
persons granted waivers under section 207(k)(1) 
of title 18, United States Code, on or after that 
date. 
SBC. 3189. SBNSB OF CONGRBSS REGARDING DBS

IGNATION OF SITB FOR NBW PRO. 
DUCTION RBACTOR AT SAVANNAH 
RIVBR SITB, SOUTH CAROUNA. 

(a) FINDINGS.-The Congress finds that the 
longstanding role of the Savannah River Site, 
South Carolina, in the production of tritium 
and other nuclear materials, the infrastructure 
in place at the Savannah River Site [or process
ing tritium, and the role planned for the Savan
nah River Site in the nuclear weapons produc
tion complex in the future all indicate that the 
Savannah River Site would be the best site for 
construction of the new production reactor. 

(b) SENSE OF CONGRESS.-It is the sense 0[ 
Congress that the Secretary of Energy should 
select the Savannah River Site [or the site of the 
new production reactor. 

(c) NOTICE AND WAIT PROVISION.-/[ the Sec
retary of Energy selects, in the Record of Deci
sion of the environmental impact statement for 
the new production reactor, a site for the new 
production reactor other than the Savannah 
River Site, the Secretary-

(1) may not obligate any fundi for site-specific 
activities or procurement until the expiration of 
the 90-day period beginning on the date of the 
ilsuance of the Record of Decision, or until Con-
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gress approves the site selected, whichever is 
earlier; and 

(2) shall submit to Congress, on the date of 
issuance of the Record of Decision, a report 
describing the reasons for selecting a site 
other than the Savannah River Site. 
SEC. 3140. REPORT ON SCHEDULE FOR RESUMP

TION OF NUCLEAR TESTING TALKS 
AND TEST BAN READINESS PRO
GR.U£ 

(a) SENSE OF CONGRESS.-/t is the sense of 
Congress that the United States and the Soviet 
Union share a special responsibility to resume 
the Nuclear Testing Talks to continue negotia
tions toward additional limitations on nuclear 
weapons testing. 

(b) REPORT.-Not later than 60 days after the 
date of the enactment ot this Act, the President 
shall submit to Congress a report containing a 
proposed schedule tor resumption of the Nuclear 
Testing Talks and identifying the goals to be 
pursued in those talks. 

(c) NUCLEAR TEST BAN READINESS PRO
GRAM.-0/ the funds appropriated to the De
partment of Energy tor fiscal year 1992 tor 
weapons activities, $20,000,000 shall be available 
to conduct the nuclear test ban readiness pro
gram established pursuant to section 1436 of the 
National Defense Authorization Act, Fiscal 
Year 1989 (Public Law 100-456; 42 U.S.C. 2121 
note). 
SEC. 3141. WARHEAD DISMANTLEMENT AND MA

TERIAL DISPOSAL. 
(a) FINDINGS.-The Congress makes the fol

lowing findings: 
(1) On September 27, 1991, the President an

nounced as part of a unilateral initiative de
signed to "enhance stability and reduce the risk 
of nuclear war," that the United States should 
explore with the Soviet Union "joint technical 
cooperation on the sate and environmentally re
sponsible storage, transportation, dismantling, 
and destruction of nuclear weapons". 

(2) On October 5, 1991, the President of the 
Soviet Union stated in response that "We here
by stress readiness to embark on a specific dia
logue with the United States on the elaboration 
of sate and ecologically responsible technologies 
for the storage and transportation of nuclear 
warheads and nuclear charges, and to design 
jointly measures to enhance nuclear safety." 

(3) The President's initiative and the Soviet 
response hold out the prospect of enhancing sta
bility and reducing the risk of nuclear war. 

(b) CONGRESSIONAL ENDORSEMENT.-Congress 
strongly endorses the initiative proposed by the 
President and the Soviet response and looks tor
ward-

(1) to hearing the proposed initiatives of the 
President during the congressional review of the 
President's proposed budget tor fiscal year 1993; 
and 

Material 

(2) to helping facilitate such initiatives 
through appropriate legislative measures which 
are requested by the President. 

(c) WARHEAD DISMANTLEMENT.-Of the funds 
appropriated to the Department of Energy for 
fiscal year 1992 tor weapons activities, 
$10,000,000 shall be available to conduct a pro
gram to develop and demonstrate a means tor 
verifiable dismantlement of nuclear warheads. 
SEC. 3142. REPORT ON NUCLEAR WEAPONS MAT-

TERS. 
(a) REPORT.-Not later than April 1, 1992, the 

President shall submit to the congressional de
fense committees a report containing the follow
ing: 

(1) Information on the national security re
quirements of each of the following items, tor 
the period beginning on September 30, 1991, and 
ending on September 30, 2001: 

(A) The planned stockpile of nuclear weap
ons. 

(B) The amount of tritium necessary to main
tain the planned stockpile, including-

(i) the amount of tritium available from inven
tory; 

(ii) the amount of tritium that must be pro
duced and when; and 

(iii) an assessment of the need for and dura
tion of operation of the K-reactor, located at the 
Savannah River Site in South Carolina. 

(C) The feasibility and desirability of use of 
W-76 warheads in place ot W-88 warheads in 
the Trident II missiles carried by Trident Fleet 
Ballistic Missile submarines. 

(D) The need tor and duration of operation of 
the Rocky Flats Plant facilities (other than 
Building 559) located at Golden, Colorado, tor 
the purposes of-

(i) production of W-88 warheads; and 
(ii) plutonium operations other than warhead 

production. 
(E) The · earliest practicable date for the com

mencement of operation of facilities that replace 
the K-reactor and the Rocky Flats Plant, in
cluding an assessment of the effect of a delay 
(beyond the second quarter of fiscal year 1992) 
in the selection of the site and the technology 
for the new production reactor. 

(2) A plan tor assistance to the workforce at 
Rocky Flats and the K-reactor, including re
training for new employment opportunities at 
the sites, that could be provided in the event 
that either facility ceases production. 

(b) FORM OF REPORT.-The report required by 
subsection (a) shall be submitted in classified 
and unclassified form. 
TITLE XXXII-DEFENSE NUCLEAR FACili

TIES SAFETY BOARD AUTHORIZATION 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated tor 
fiscal year 1992 $12,000,000 for the operation of 
the Defense Nuclear Facilities Safety Board 

under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 
SEC. 3202. POWERS AND FUNCTIONS OF THE DE

FENSE NUCLEAR FAC1LITIES SAFETY 
BOARD. 

(a) POWERS.-(1) Subsection (b)(l)(A) of sec
tion 313 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286b) is amended by striking out "100" 
and inserting in lieu thereof "150". 

(2) Subsection (g) of such section is amended 
by striking out "The Board" and inserting in 
lieu thereof "Notwithstanding any other provi
sion of law relating to the use of competitive 
procedures, the Board". 

(b) EXPANSION AND CLARIFICATION OF AU
THORITY RELATING TO ATOMIC WEAPONS.-(1) 
Section 318(1)(B) of such Act (42 U.S.C. 
2286g(l)(B)) is amended by striking out "with 
the assembly or testing of nuclear explosives 
or". 

(2) Section 312 of such Act (42 U.S.C. 2286a) is 
amended-

( A) by inserting "(a) IN GENERAL.-" before 
"The Board shall perform"; and 

(B) by adding at the end the following new 
subsection: 

"(b) EXCLUDED FUNCTIONS.-The functions of 
the Board under this chapter do not include 
functions relating to the safety of atomic weap
ons. However, the Board shall have access to 
any information on atomic weapons that is 
within the Department of Energy and is nec
essary to carry out the functions of the Board.". 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

PART A-CHANGES IN STOCKPILE AMOUNTS 
SEC. 3301. AUTHORIZATION OF DISPOSALS. 

(a) AUTHORITY.-During fiscal years 1992 and 
1993, the National Defense Stockpile Manager 
may dispose of materials in the National De
tense Stockpile in accordance with this section. 
The value of materials disposed of may not ex
ceed $150,000,000 during each of such fiscal 
years. Such disposal may be made only as speci
fied in subsection (b). 

(b) MATERIALS AUTHORIZED TO BE DIS
POSED.-Any disposal under subsection (a) shall 
bemade-

(1) from quantities of materials in the Na
tional Defense Stockpile previously authorized 
for disposal by law, including the materials au
thorized for disposal in accordance with the 
table contained in section 3302(b) of the Na
tional Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1686); or 

(2) in the case of materials in the National De
fense Stockpile that have been determined to be 
excess to the current requirements of the stock
pile, in accordance with the following table: 

-Unit Quantities 

Bismuth .................................................................................................................................................... . LB 500,000 
Diamond, industrial, crushing bort ............................................................................................................ . KT 10,000,000 
Fluorspar, metallurgical grade ................................................................................................................... . SDT 20,000 
Graphite, Malagasy .................................................................................................................................. .. ST 3,635 
Manganese, battery grade ......................................................................................................................... .. SDT 25,000 
Manganese, chemical grade ....................................................................................................................... . SDT 173,000 
Mercury .................................................................................................................................................... . FL 15,000 
Mica, muscovite block ................................................................................................................................ . LB 2,700,000 
Mica, muscovite splittings .......................................................................................................................... . LB 1,100,000 
Tin ........................................................................................................................................................... . MT 15,000 

(c) ADDITIONAL AUTHORITY.-The disposal au
thority provided in subsection (a) is in addition 
to any other disposal authority provided by law. 

(d) LIMITATION ON DISPOSALS.-The National 
Defense Stockpile Manager may dispose of mate
rials under this section during fiscal years 1992 

and 1993 only to the extent that the total 
amount received (or to be received) from such 
disposals tor each of such fiscal years does not 



31802 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
exceed the amount obligated from the National 
Defense Stockpile Transaction Fund during 
such fiscal year tor the purposes authorized 
under section 9(b)(2) of the Strategic and Criti
cal Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)). 
SBC. 3SOZ. AUTHORIZATION OF ACQUISITIONS. 

(a) ACQUISITIONS.-During each of the fiscal 
years 1992 and 1993, the National Defense Stock
pile Manager shall obligate $150,000,000 out of 
funds of the National Defense Stockpile Trans
action Fund (subject to such limitations as may 
be provided in appropriations Acts) for the au
thorized uses of such funds under section 9(b)(2) 
of the Strategic and Critical Materials Stock Pil
ing Act (50 U.S.C. 98h(b)(2)). 

(b) RESEARCH AND DEVELOPMENT PRO
GRAMS.-0/ the amount specified in subsection 
(a), $25,000,000 may be obligated during each of 
such fiscal years tor materials development and 
research under clause (G) of such section. 

PART B-PROGRAMMATIC CHANGES 
SBC. SSll. MATBRIALS DEVELOPMENT AND RE

SEARCH. 
(a) AVAILABILITY OF NATIONAL DEFENSE 

STOCKPILE TRANSACTION FUND FOR DEVELOP
MENT AND RESEARCH.-Section 9(b)(2) 0/ the 
Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)) is amended by adding at 
the end the following new subparagraph: 

"(G) Contracting under competitive proce
dures tor materials development and research 
to-

"(i) improve the quality and availability of 
materials stockpiled from time to time in the 
stockpile; and 

"(ii) develop new materials for the stockpile.". 
(b) MATTERS TO BE DISCUSSED IN ANNUAL MA

TERIALS PLAN.-Section ll(b) of the Strategic 
and Critical Materials Stock Piling Act (50 
U.S.C. 98h-2(b)) is amended-

(1) by designating the first, second, and third 
sentences as paragraphs (1), (2), and (3), respec
tively, and adjusting the margins of those para
graphs; and 

(2) by adding at the end of paragraph (2), as 
so designated, the following new sentences: 
"Each such report shall also contain details re
garding the materials development and research 
projects to be conducted under section 9(b)(2)(G) 
during the rtScal years covered by the report. 
With respect to each development and research 
project, the report shall specify the amount 
planned to be expended from the fund, the ma
terial intended to be developed, the potential 
military or defense industrial applications for 
that material, and the development and re
search methodologies to be used.". 
SBC. 3312. ROTATION OF S'IYJCKPILB MATBRIALS 

FOR B.BTI'BR MATERIALS. 
Section 6(a)(4) of the Strategic and Critical 

Materials Stockpiling Act (50 U.S.C. 98e(a)(4)) is 
amended by inserting before the semicolon the 
following: "or better material". 
SBC. 3313. INCRBASBD INTERVALS BBTWBBN RE

PORTS TO CONGRESS. 
(a) REPORT ON STOCKPILE 0PERAT/ONS.-Sec

tion ll(a) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h-2(a)) is amend
ed-

(1) in the first sentence-
( A) by striking out "The President" and in

serting in lieu thereof "Not later than January 
15 of each year, the President"; and 

(B) by striking out "every six months a" and 
inserting in lieu thereof "an annual"; 

(2) in paragraph (1), by striking out "6-month 
J)erlod" and inserting in lieu thereof ''rtScal 
11ear"; 

(3) in paragraph (2), by striking out "period" 
and inserting in lieu thereof "fiscal year"; and 

(4) in paragraph (5), by striking out "next fis
cal rear" and inserting in lieu thereof "current 
fiscal year". 

(b) REPORT ON STOCKPILE REQUIREMENTS.-(1) 
Subsection (a) of section 14 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 
98h-5) is amended-

( A) by striking out "The Secretary" in the 
first sentence and inserting in lieu thereof "Not 
later than January 15 of every other year, the 
Secretary"; 

(B) by striking out "an annual report" in the 
first sentence and inserting in lieu thereof "a re
port"; and 

(C) by striking out "shall be submitted with 
the annual report submitted under section ll(b) 
and" in the second sentence. 

(2) The heading of such section is amended by 
striking out "ANNUAL" and inserting in lieu 
thereof "BIENNIAL". 

(3) The first report required by section 14(a) of 
the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98h-5(a)), as amended by para
graph (1) shall be submitted not later than Jan
uary 15, 1993. 
SEC. 3314. CONTINUATION OF DISPOSAL AUTHOR

I7Y DURING PERIODS OF VACANCY 
IN THE POSITION OF STOCKPILE 
MANAGER OR DEFICIENCY IN DELE
GATION OF AUTHORI7Y TO THE 
STOCKPILB MANAGER. 

Section 16 of the Strategic and Critical Mate
rials Stockpiling Act (50 U.S.C. 98h-7) is amend
ed by striking out subsection (d). 

TITLE XXXIV-CIVIL DEFENSE 
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro
priated for the purpose of carrying out the Fed
eral Civil Defense Act of 1950 (50 U.S.C. App. 
2251 et seq.), as follows: 

(1) For fiscal year 1992, $148,628,000. 
(2) For fiscal year 1993, $137,728,000. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

SBC. 3601. SHORT TITLE. 
This title may be cited as the "Panama Canal 

Commission Authorization Act tor Fiscal Year 
1992". 
SBC. SSOZ. AUTHORIZATION OF EXPENDITURES. 

(a) IN GENERAL.-Subject to subsection (b), 
the Panama Canal Commission is authorized to 
make such expenditures within the limits of 
funds and borrowing authority available to it in 
accordance with law, and to make such con
tracts and commitments, without regard to fiscal 
year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et 
seq.) tor the operation, maintenance, and im
provement of the Panama Canal for fiscal year 
1992. 

(b) LIMITATION ON RECEPTION AND REPRESEN
TATION EXPENSES.-0/ amounts available to the 
Panama Canal Commission tor fiscal year 1992, 
not more than $52,000 may be used for official 
reception and representation expenses, of 
which-

(1) not more than $12,000 may be used for ex
penses of the Supervisory Board of the Commis
sion; 

(2) not more than $6,000 may be used tor ex
penses of the Secretary of the Commission; and 

(3) not more than $34,000 for fiscal year 1992 
may be used for expenses of the Administrator of 
the Commission. 

(c) PURCHASE OF PASSENGER MOTOR VEHI
CLES.-Funds available to the Panama Canal 
Commission for fiscal year 1992 may be used tor 
the purchase of passenger motor vehicles (in
cluding large heavy-duty vehicles) used to 
transport personnel of the Commission across 
the Isthmus of Panama. Such vehicles may be 
purchased without regard to price limitations 
prescribed by law or regulation. 
SEC. SM.f. GENERAL PROVISIONS. 

(a) PAY INCREASES.-Notwithstanding section 
1341 of title 31, United States Code, funds avail-

able for use by the Panama Canal Commission 
for fiscal year 1992 may be obligated to the ex
tent necessary to permit payment of such pay 
increases for officers or employees as may be au
thorized by administrative action pursuant to 
law which are not in excess of statutory in
creases granted for the same period in cor
responding rates of compensation tor other em
ployees of the United States in comparable posi
tions. 

(b) EXPENSES IN ACCORDANCE WITH LAW.-Ex
penditures authorized under this Act may be 
made only in accordance with the Panama 
Canal Treaties of 1977 and any law of the Unit
ed States implementing those treaties. 
SEC. 3604. REVISION OF EXECUTIVE PAY SCHED

ULE FOR THE ADMINISTRATOR OF 
THE PANAMA CANAL COMMISSION. 

(a) REVISION.-8ection 5315 of title 5, United 
States Code, is amended by inserting at the end 
the following: 

"Administrator of the Panama Canal Commis
sion.". 

(b) CONFORMING AMENDMENT.-Section 5316 of 
such title is amended by striking out "Adminis
trator of the Panama Canal Commission.". 
SEC. 3606. POUCY ON MILITARY BASE RIGHTS IN 

PANAMA. 
(a) FINDINGS.-The Congress finds that-
(1) the Panama Canal is a vital strategic asset 

to the United States and its allies; 
(2) the Treaty Concerning the Permanent 

Neutrality and Operation of the Panama Canal 
and the Panama Canal Treaty, both signed on 
September 7, 1977, mandate that (A) no United 
States troops are to remain in Panama after De
cember 31, 1999; (B) the Canal Zone is to be in
corporated into Panama; (C) United States Pan
ama-based communications facilities are to be 
phased out; (D) all United States training in 
Panama of Latin American soldiers is to be halt
ed; and (E) management and operational con
trol of the Canal is to be turned over to Pan
amanian authorities; 

(3) the government of President Guillermo 
Endara has demonstrated its determination to 
restore democracy to Panama by quickly moving 
to implement changes in the nation's political, 
economic, and judicial systems; 

(4) friendly cooperative relations currently 
exist between the United States and the Repub
lic of Panama; 

(5) the region has a history of unstable gov
ernments which pose a threat to the future oper
ation of the Panama Canal, and the United 
States must have the discretion and the means 
to defend the Canal and ensure its continuous 
operation and availability to the military and 
commercial shipping of the United States and its 
allies in times of crisis; 

(6) the Panama Canal is vulnerable to disrup
tion and closure by unforeseen events in Pan
ama, by terrorist attack, and by air strikes or 
other attack by foreign powers; 

(7) the United States fleet depends upon the 
Panama Canal for rapid transit ocean to ocean 
in times of emergency, as demonstrated during 
World War 11, the Korean Conflict, the Vietnam 
Conflict, the Cuban Missile Crisis, and the Per
sian Gulf Conflict, thereby saving 13,000 miles 
and three weeks steaming effort around Cape 
Horn; 

(8) the presence of the United States Armed 
Forces offers a viable defense against sabotage 
or other threat to the Panama Canal; and 

(9) the 10,()()() United States military personnel 
now based in Panama, including the head
quarters of the United States Southern Com
mand, cannot remain there beyond December 31, 
1999, without a new agreement with Panama. 

(b) POLICY.-lt is the sense of the Congress 
that the President-

(1) should begin negotiations with the Govern
ment of Panama, at a mutually acceptable time, 
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to consider whether the two Governments 
should allow the permanent stationing of Unit
ed States military forces in Panama beyond De
cember 31,1999; and 

(2) should consult with the Congress through
out those negotiations. 

And the Senate agree to the same. 
That the Senate recede from its amend

ment to the title of the bill. 

From the Committee on Armed Services, for 
Consideration of the entire House bill and 
Senate amendment, and modifications com
mitted to conference: 

LES ASPIN, 
G.V. MONTGOMERY, 
BEV BYRON, 
NICHOLAS MAVROULES, 
EARL HU'M'O, 
IKE SKELTON, 
DAVE MCCURDY, 
THOMAS M. FOGLIETTA, 
MARILYN LLOYD, 
NORMAN SISISKY, 
RICHARD RAY, 
JOHN SPRATT, 
FRANK MCCLOSKEY, 
SOLOMON P. ORTIZ, 
GEORGE (BUDDY) DARDEN, 

For all provisions of the conference report 
except the failure to include the F-14 Pro
gram and property fund B-1B-ECM: 

GEORGE J. 
HOCHBRUECKNER, 

For all provisions of the conference report 
except those relating to the F-14: 

OWEN PICKETT, 
H. MARTIN LANCASTER, 
JOHN TANNER, 

For all provisions of the conference report 
except those relating to the F-14: 

MICHAEL R. MCNULTY, 
GLEN BROWDER, 
GENE TAYLOR, 
WILLIAM L. DICKINSON, 
FLOYD SPENCE, 
LARRY J. HOPKINS, 
BOB DAVIS, 
DAVID O'B MARTIN, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
BEN BLAZ, 
ANDY IRELAND, 
CURT WELDON, 
JONKYL, 
ARTHUR RAVENEL, Jr., 

As additional conferees from the Permanent 
Select Committee on Intelligence, for con
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XL VIIi: 

CHARLES WILSON, 
As addi tiona! conferees from the Committee 
on Education and Labor, for consideration of 
sees. 3131 and 3132 of the House bill, and sees. 
805, 811, 2109, 2807, 3131 and 3136 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 
JOSPEH M. GAYDOS, 
DALE E. KILDEE, 
PAT WILLIAMS, 
CARL C. PERKINS, 
BILL GooDLING, 
PAUL B. HENRY, 

As addi tiona! conferees from the Committee 
on Energy and Commerce, for consideration 
of sees. 331, 336, 817, 3131-33, 3138, and 3201 of 
the House bill, and sees. 320, 826, 2804, 2806, 
2846, 3131-33, 3135--36, 313S-39, 3201 and 3202 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN D. DINGELL, 
AL SWIFT, 
DENNIS E. EcKART, 

JIM SLATTERY, 
DON RITTER, 
JACK FIELDS, 

As additional conferees from the Committee 
on Foreign Affairs, for consideration of sees. 
234, 304, 313, 812 and 3136 of the House bill, 
and sees. 211(b)(3), (g), (h), and (i), 229, 304, 
that portion of sec. 801 adding 10 USC 2526, 
sees. 905, 940, 1111, 1113, 1117-22, 1127, 1129, 
1133-34, 1138, 1143--44 and 1147 of the Senate 
amendment, and modifications committed to 
conference: 

DANTE B. FASCELL, 
LEE H. HAMILTON, 
Gus YATRON, 
STEPHEN J. SOLARZ, 
HOWARD L. BERMAN, 
WM S. BROOMFIELD, 
BEN GILMAN, 
ROBERT J. LAGOMARSINO, 

As additional conferees from the Committee 
on Government Operations, for consideration 
of sees. 811, 816 and 817 of the House bill, and 
sees. 319, 527, 826, 829, 835, 839, 1103, 1141, 2806, 
and 2823 of the Senate amendment, and 
modifications committed to conference We 
agree with all provisions with the exception 
of section 822 of the Senate amendment: 

JOHN CONYERS, Jr., 
GLENN ENGLISH, 
MIKE SYNAR, 
BOB WISE, 
BARBARA BOXER. 
FRANK HORTON, 
CHRISTOPHER SHA YS, 
STEVEN SCHIFF, 

As additional conferees from the Committee 
on the Judiciary, for consideration of sec. 817 
of the House bill, and sees. 626, 826, 1128, 
3131(e)(5), 3134, and 3145(b)(4) of the Senate 
amendment, and modifications committed to 
conference: 

JACK BROOKS, 
BARNEY FRANK, 
DON EDWARDS, 

As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of sees. 521-29 of the House bill, 
and title XXXV of the Senate amendment, 
and modifications committed to conference: 

WALTER B. JONES, 
GERRY E. STUDDS, 
BILLY TAUZIN, 
DON YOUNG, 
JACK FIELDS, 

As additional conferees from the Committee 
on Post Office and Civil Service, for consid
eration of sec. 508 of the House bill, and sees. 
526, 622, 624, 627, 831, and 3504 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM L. CLAY, 
MARY RoSE OAKAR, 
GERRY SIKORSKI, 
GARY L. ACKERMAN, 
TOM SAWYER, 
BEN GILMAN, 
FRANK HORTON, 
JOHN MYERS, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sec. 336 of the House bill, 
and sec. 2810(g) of the Senate amendment, 
and modifications committed to conference: 

RoBERT A. RoE, 
GLENN M. ANDERSON, 
RoBERT A. BORSKI, 
JAMES L. 0BERSTAR, 
JOHN PAUL 

HAMMERSCHMIDT, 
BUD SHUSTER, 
THOMAS E. PETRI, 

As additional conferees from the Committee 
on Science, Space and Technology, for con-

sideration of sees. 801--05, 811, 907, 3132, and 
3137-39 of the Senate amendment, and modi
fications committed to conference: 

GEORGE E. BROWN, Jr., 
JAMES H. SHEUER, 
TIM VALENTINE, 
RICK BOUCHER, 
RICHARD H. STALLINGS, 

As additional conferees from the Committee 
on. Small Business, for consideration of sec. 
842 of the Senate amendment, and modifica
tions committed to conference: 

JOHN J. LAFALCE, 
NEAL SMITH, 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sees. 804 and 807 of the Sen
ate amendment, and modifications commit
ted to conference: 

TOM CARPER, 
JOHN J. LAFALCE, 
MARY RoSE OAKAR, 
BRUCE F. VENTO, 
PAUL E. KANJORSKI, 
TOM RIDGE, 
BILL PAXTON, 
MEL HANCOCK, 

Managers on the Part of the House. 

SAMNUNN, 
J. JAMES EXON, 
CARL LEVIN, 
TED KENNEDY, 
JEFF BINGAMAN, 
ALAN J. DIXON, 
JOHN GLENN, 
ALGoRE, 
TIM WIRTH, 
RICHRD SHELBY, 
ROBERT C. BYRD, 
JOHN W. WARNER, 
STROM THuRMOND, 
BILL COHEN, 
JOHN MCCAIN, 
MAKOLM WALLOP, 
TRENTLoTT, 
DAN COATS, 
CONNIE MACK, 
BOB SMITH 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 2100) to 
authorize appropriations for fiscal years 1992 
and 1993 for military activities of the Depart.
ment of Defense, for military construction, 
and for defense activities of the Department 
of Energy, to prescribe personnel strengths 
for such fiscal years for the Armed Forces, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari
fying changes. 
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SUMMARY STATEMENT OF CONFERENCE ACTION 

The conferees recommend authorization 
for the Department of Defense for procure
ment, research and development, test and 
evaluation, operation and maintenance, 
working capital funds, military construction 
and family housing, weapons programs of the 
Department of Energy, and civil defense to
taling $213.3 billion. This figure is $198.5 mil
lion above the amount requested by the 
President, $449.9 m11lion above the House 
bill, and $217.3 m11lion above the Senate 
amendment. 

The authorizations included in this bill are 
substantially less than the functional total 
of $290.8 b11lion for national defense provided 
in the Budget Resolution. The primary rea-

son for this difference is that, although mili
tary end strengths and pay raises require au
thorization, the actual funding for military 
pay and benefits (approximately $78.0 billion) 
is not reflected in this bill. 

The budget authority implication of the 
authorizations in this bill is in compliance 
with the budget authority ceiling in the 
Budget Resolution. 

SUMMARY TABLE OF AUTHORIZATIONS 

The defense authorization act provides au
thorizations for appropriations but does not 
generally provide budget authority. Budget 
authority is generally provided in appropria
tion acts. 

In order to relate the conference rec
ommendations to the Budget Resolution, 

matters in addition to the dollar authoriza
tions contained in this bill must be taken 
into account. A number of programs in the 
defense function are authorized permanently 
or, in certain instances, authorized in other 
annual legislation. In addition, this author
ization bill would establish personnel levels 
and include a number of legislative provi
sions affecting military compensation. 

The following table summarizes authoriza
tions included in the bill for fiscal years 1992 
and 1993 and, in addition, summarizes the 
implication of the conference action for the 
budget totals for national defense (budget 
function 050). 
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S!JNRY OF NATIONAL DEFENSE AliTHORIZATI(JtS ~ 
"1 

FY 1992 [IN MILLIONS OF IXlllARS] FY 1993 ._ 
... ~ --------------------------------------------------------------------------------- ~ --------------------------- -------------------------------------------------------

------- BUDGET AUTHORITY IMPLICATION ---------- BUDGET AUTH IMPLICATION 
._ 
~ 

Authorizat1on House Senate Conference Amended Authorization Conference Minded 
~ ._ 

Request Author1zat1on Authorization Authorization Request House Senate Conference Request Authorization Request Conference 

Aircraft Procuraent, Anq 1,667.700 1,873.700 1,666.200 1,783.600 1,667.700 1,873.700 1,666.200 1,783.600 1,247.400 1,247.400 

Miss11e Procure.nt, Anq 1,035.806 1,503.206 1,042.335 1,046.762 1,035.806 1,503.206 1,042.335 1,046.762 1,182.300 1,182.300 

Weapons l Tracked Colibat Vehicles 839.100 1,240.000 1,022.300 1,007.300 839.100 1,240.000 1,022.300 1,007.300 574.300 574.300 

Procure~~ent of ~nit1on, Aray 1,249.800 1,266.400 1,529.200 1,362.400 1,249.800 1,266.400 1,529.200 1,362.400 1,195.400 1,195.400 
~ 

Other Procuruent, Al"'ly 3,163.800 3,386.200 3,014.643 3,081.801 3,163.800 3,386.200 3,014.643 3,081.801 3,254.400 3,254.400 0 
Aircraft Procure~~ent, Navy 7,114.800 1,509.530 7,080.800 1,089.800 7,786.300 8,181.030 7,752.300 7,761.300 1,327.200 7,327.200 z 

~ 
Weapons Procure•nt, Navy 4,581.300 4,776.565 4,834.700 4,720.860 4,530.700 4,725.965 4,784.100 4,670.260 4,754.600 4,754.600 ~ 
Sh1pbu1lding l Conversion, Navy 8,493.200 8,499.200 7,726.400 8,365.790 8,604.900 8,610.900 7,838.100 8,477.490 8,210.900 8,210.900 ~ 

~ 
Other Procure.nt, Navy 6,471.200 6,612.519 6,373.400 6,492.355 6,458.800 6,600.119 6,361.000 6,479.955 6,446.900 6,446.900 loooo4 

0 
Procure~~ent, Mer1ne Corps 1,039.400 1,123.700 1,738.737 1,124.637 1,010.100 1,094.400 1,709.437 1,095.337 650.900 650.900 z 
Aircraft Procure~~ent, Air Force 11,115.500 8,103.056 10,324.739 10,636.931 11,115.500 8,103.056 10,324.739 10,636.931 13,456.800 13,456.800 > 

~ 
H1ss1le Procure.nt, Air Force 5,600.000 5,580.489 5,362.110 5,204.883 5,600.000 5,580.489 5,362.110 5,204.883 6,776.800 6,776.800 

~ Other Procure.ent, Air Force 8,058.100 8,124.604 7,939.282 8,194.009 8,058.100 8,124.604 7,939.282 8,194.009 8,868.700 8,868.700 
~ 

Procure~~ent, Defense Agencies 2,089.600 2,576.350 2,127.708 2,239.029 2,089.600 2,576.350 2,127.708 2,239.029 2,185.000 2,185.000 0 
National Guard And Reserve Equip11ent 650.000 667.700 1,061.100 650.000 667.700 1,061.100 l= 
Chnical Agents l Munitions Destruction 474.800 488.700 508.700 472.602 474.800 488.700 508.700 472.602 626.600 626.600 ~ Defense Inspector General 0.300 0.300 0.800 0.800 

0 
0 

Total Procuruent 62,994.406 63,314.519 62,959.754 63,884.659 63,685.006 64,005.119 63,649.854 64,574.759 66,758.200 66,758.200 ~ 
t!j 

R,D,Tl E Arrty 6,307.300 6,457.100 6,522.068 6,686.600 6,307.300 6,457.100 6,522.068 6,686.600 5,898.300 5,898.300 

R,O, Tl E Navy 8,194.233 9,176.041 8,417.708 8,633.875 7,503.333 8,485.141 7,726.808 7,942.975 9,399.125 9,399.125 

R,D,Tl E Air Force 15,032.600 15,338.254 14,676.254 14,467.094 15,032.600 15,338.254 14,676.254 14,467.094 15.154.600 15,154.600 

R,D, Tl E Defense Agenc1es 10,238.500 9,433.689 10,384.178 10,026.339 10,238.500 9.433.689 10,384.178 10,026.339 10,462.900 10.462.900 

Develo~ntal Test l Evaluation 286.300 286.300 271.300 228.495 286.300 286.300 271.300 228.495 289.000 289.000 

Operational Test l Evaluation 14.200 14.200 14.200 14.200 14.200 14.200 14.200 14.200 14.700 14.700 

Total Research l Devel~nt 40,073.133 40,705.584 40,285.708 40,056.603 39,382.233 40,014.684 39,594.808 39,365.703 41,218.625 41,218.625 

~ ..... 
oc = 01 
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0 = SUtt4ARY OF NATIONAl DEFENSE AliTHORIZATIONS 

FY 1992 [IN MILLIONS OF DOLLARS] FY 1993 

------------------------------------------------------------------------------------------------------------- ------------------------------------------------------
------- BUDGET AliTHORITY IHPLICATION ---------- BUDGET AUTH IMPLICATION 

Authorization House Senate Conference Allended Authorization Conference Allended 

Request Authorization Authorizat fon Authorization Request House Senate Conference Request Authorization Request Conference 

Operation & Ma1nt., A'f'IIY 21,886.800 20,647.526 21,263.100 21,155.854 21,886.800 20,647.526 21,263.100 21,155.854 19,936.500 20,039.200 19,936.500 20,039.200 

Operation & Maint., Navy 23,934.200 22,576.427 23,148.350 23,185.380 23,934.200 22,576.427 23,148.350 23,185.380 23,699.800 23,781.100 23,699.800 23,781.100 

Operation & Maint., Marine Corps 1,894.600 1,786.305 2,170.300 1,845.500 1,894.600 1,786.305 2,170.300 1,845.500 1,739.800 2,190.200 1,739.800 2,190.200 

Operation & Haint., Air Force 20,351.900 19,163.113 19,963.380 19,657.010 20,351.900 19,163.113 19,963.380 19,657.010 20,760.400 21,047.600 20,760.400 21,047.600 

Operation & Haint., Defense Agencies 8,794.800 10,352.583 8,635.800 8,652.716 8,794.800 10,352.583 8,635.800 8,652. 716 7,583.200 9,119.800 7,583.200 9,119.800 ("') 

Office of the Inspector General 115.900 120.600 120.100 120.100 116.200 120.900 120.900 120.900 116.700 116.700 116.700 116.700 0 
~ 

Operation & Maint., Any Reserve 937.200 946.550 963.100 968.200 937.200 946.550 963.100 968.200 973.100 993.500 973.100 993.500 

~ Operation & Hafnt., Navy Reserve 816.100 796.697 841.500 824.600 816.100 796.697 841.500 824.600 797.000 816.950 797.000 816.950 

Operation & Maint., Marine Corps Reserve 75.900 78.227 81.900 80.900 75.900 78.227 81.900 80.900 75.400 77.650 75.400 77.650 
VJ 
VJ 
~ 

Operation & Maint., Air Force Reserve 1,075.400 1,067.360 1,080.900 1,078.700 1,075.400 1,067.360 1,080.900 1,078.700 1,232.500 1,263.900 1,232.500 1,263.900 0 
Operation & Haint., Anty National Guard 2,080.700 2,097.140 2,128.900 2,124.800 2,080.700 2,097.140 2,128.900 2,124.800 2,083.700 2,116.300 2,083.700 2,116.300 ~ > Operation & Maint., Air National Guard 2,287.800 2,243.116 2,280.400 2,276.300 2,287.800 2,243.116 2,280.400 2,276.300 2,700.900 2,723.600 2,700.900 2,723.600 t""4 
Rifle Practice, Aray 5.000 4.000 5.000 4.000 5.000 4.000 5.000 4.000 5.000 5.000 ~ 
Court of Military Appeals 5.500 5.500 5.500 5.500 5.500 5.500 5.500 5.500 5.900 5.900 5.900 5.900 ("') 

Environmental Restoration, Defense 1,252.900 1,252.900 1,183.900 1,183.900 1,252.900 1,252.900 1,183.900 1,183.900 1,450.200 1,450.200 1,450.200 1,450.200 0 
~ 

World University Ga.es 3.000 l.OOO 3.000 3.000 1.000 3.000 

~ Hu•n1tar1an Assistance 13.000 13.000 13.000 13.000 13.000 13.000 13.000 13.000 13.000 13.000 13.000 13. 000 

Drug Interdiction, Defense 1,158.600 1,133.704 1,158.600 1,158.600 1,158.600 1,133.704 1,158.600 1,158.600 1,249.400 1,249.400 1,249.400 1,249.400 0 
Rest. of Rocky Hounta in Arsena 1 20.000 20.000 20.000 20.000 20.000 20.000 ~ 
Su~~~er Ol}'IIJ)ics 2.000 2.000 2.000 2.000 

VJ 
t'fj 

Total Operation & Maintenance 86,686.300 84,287.748 85,046.730 84,340.060 86,706.600 84,308.048 85,067 . 530 84,360.860 84,422.500 87,005.000 84,442.500 87,025.000 

Any Stock Fund 827.300 827.300 

Air Force Stock Fund 1,592.800 1,592.800 ~ 
Defense Business Operations Fund 3,400.200 3,400.200 3,400.200 3,400.200 3,400.200 3,400.200 

Pentagon Reservation Mafnt. Rev Fund 

~ 
2,273.200 1,145.300 2,273.200 1,145.300 ~ 

63.300 63.300 ~ 
<::3"' 
~ 
""! 

Total Revolvfng/Hanage~~ent Funds 3,400.200 2,420.100 3,400.200 3,400.200 3,400.200 2,420.100 3,400.200 3,400.200 2,336. 500 1,145.300 2,336.500 1,145.300 N 
... ~ 
N 
~ 
~ 
N 



Total M11itary Personnel 

Total Legislative Proposals 

K11itary Construction, Ar.y 

M111tary Construction, Navy 

Military Construction, Air Force 

Milt. Construction, Defense Agencies 

NATO Infrastructure 

M11t. Construction, Ar.y National Guard 

M11t. Construction, Air National Guard 

H1litary Construction, Artri Reserve 

Military Construction, Naval Reserve 

Milt. Construction, Air Force Reserve 

Base Realign•nt And Closure Account 

Base Realign•nt And Closure Co.ission 

Leasing/PY Deauthorizations 

Total Military Construction 

Fa•11y Housing, AT11y 

Fo11y Housing, Navy 

Fo11y Housing, Air Force 

Fo11y Housing, Defense Agencies 

Ha.owners Assistance Fund 

Total Fu11y Housing 

Trust Funds/Offsetting Receipts 

Total DoO Military 

FY 1992 

Authorization House Senate Conference 

Request Authorization Authorization Authorization 

-100.000 

851.300 

657.800 

1,061.900 

571.600 

358.800 

50.400 

131.800 

57.500 

20.900 

20.800 

633.600 

100.000 

4,516.400 

1,534.425 

879.900 

1,081.500 

26.200 

84.000 

3,606.025 

1,431.820 

1,305.079 

1,522.930 

764.818 

158.800 

166.286 

203.914 

ll5.910 

46.376 

32.340 

658.600 

100.000 

6,506.873 

1,559.695 

878.140 

1,098.300 

26.200 

84.000 

3,646.335 

865.500 

868.781 

952.290 

658.440 

314.417 

122.874 

184.300 

66.241 

56.900 

20.800 

674.600 

297.000 

566.590 

5,648.733 

1,538.975, 

895.900 

1,081.500 

26.200 

84.000 

3,626.575 

928.429 

923.009 

1,018.320 

683.140 

225.000 

210.745 

218.760 

106.507 

56.900 

20.800 

674.600 

297.000 

480.690 

5,843.900 

1,564.245 

909.140 

1,070.983 

26.200 

84.000 

3,654.568 

201,176.464 200,881.159 200,967.700 201,179.990 

SIII4ARY OF NATIONAL DEFENSE AUTHORIZATIONS 

[IN MILLIONS OF OOLLARS] 

------- BUDGET AUTHORITY IMPLICATION ---------

AIIended 

Request House Senate Conference 

78,016.900 78,179.000 78,332.000 78,324.000 

-335.900 -150.000 

851.300 

657.800 

1,082.400 

571.600 

358.800 

50.400 

131.800 

57.500 

20.900 

20.800 

633.600 

100.000 

4,536.900 

1,431.820 

1,305.079 

1,543.430 

764.818 

158.800 

166.286 

203.914 

115.910 

46.376 

32.340 

658.600 

100.000 

-87.580 

6,439.793 

1,534.300 1,559.570 

879.900 878.140 

1,081.500 1,098.300 

26.200 26.200 

89.000 89.000 

3,610. 900 3,651.210 

-720.800 -720.800 

865.500 

868.781 

972.790 

658.440 

314.417 

122.874 

184.300 

66.241 

56.900 

20.800 

674.600 

297.000 

11.571 

5,114.214 

-150.000 

928.429 

923.009 

1,038.820 

683.140 

225.000 

210.745 

218.760 

106.507 

56.900 

20.800 

674.600 

297.000 

-152.193 

5,231.517 

1,538.850 1,564.120 

895.900 909.140 

1 ,081. 500 1 ,070. 983 

26.200 26.200 

89.000 89.000 

3,631.450 3,659.443 

-720.800 -720.800 

278,282.039 278,147.154 278,069.256 278,045.682 

~ 
~ 
~ 

FY 1993 0'" 
~ 

------------------------------------------------------- "'1 

Authorization Conference 

Request Author1zat1on 

-710.000 

959.800 

745.100 

780.500 

236.100 

266.200 

54.100 

40.600 

28.200 

26.400 

36.700 

440.700 

100.000 

3,714.400 

1,476.927 

792.900 

1,167.000 

26.800 

85.000 

3,548.627 

-uo.ooo 

201,288.852 88,040.300 

BUDGET AUTH IMPLICATION 

Amended 

Request Conference 

77,513.400 78,473.400 

-902.900 

959.800 

745.100 

780.500 

236.100 

266.200 

54.100 

40.600 

28.200 

26.400 

36.700 

440.700 

100.000 

3,714.400 

1,476.800 

792.900 

1,167.000 

26.800 

90.000 

3,553.500 

-740.800 

-110.000 

5.000 

5.000 

-740.800 

~ 
277,893.425 165,797.900 .... 

! 
'I 



DOE At0111c Energy Defense Act1vities 

Defense Nuclear Fac111ties Safety Board 

Total At0111c Energy Defense Act1v1t1es 

Inte111gence ca-.nity Staff 

Selective Service Salar1es l Expenses 

Ready Reserve Force 

CIA Ret1re.ent 

FEMA Civil Defense 

Total Other Defense 

Total National Defense Function 

(Excluding Desert Sh1eld/Stona) 

Title XU-Desert Stona Supplaental 

FY1992 New Authorizations 

SIH4ARY OF NATIONAL DEFENSE AUTHORIZATIONS 

FY 1992 [IN MILLIONS Of DOlLARS) 

-------------------------------------------------------------------------------------------------------------
------- BUDGET AUTHORITY IMPLICATION ----------

Author1zat1on House Senate Conference Allended 

Request Author1zat1on Author1zat1on Authorization Request House Senate Conference 

11,768.000 11,811.928 11,968.000 11,968.000 11,768.000 11,811.928 11,968.000 11,968.000 

12.000 12.000 12.000 12.000 12.000 12.000 12.000 12.000 

11,780.000 11,823.928 11,980.000 11,980.000 11,780.000 11,823.928 11,980.000 11,980.000 

30.719 30.719 30.719 30.719 

27.480 27.480 27.480 27.480 

225.000 225.000 225.000 225.000 

164.100 164.100 164.100 164.100 

153.628 153.628 143.628 148.628 310.002 310.002 300.002 305.002 

153.628 153.628 143.628 148.628 757.301 757.301 747.301 752.301 

213,110.092 212,858.715 213,091.328 213,308.618 290,819.340 290,728.383 290,796~557 290,777.983 

2,948.700 4,392.855 3,811.096 2,948.700 4,392.855 3,811.096 

FY 1993 

-------------------------------------------------------
BU~ AIJTH UFLICATION 

Author1zat1on Conference Allended 

Request Author1zfition Request Conference 

8 
12,231.820 12,231.820 z 

13.679 13.679 ~ 
Cl'l 

12,245.499 
Cl'l 

12,245.499 ~ 

0 z 
> 
t""' 

31.956 ~ 
~ 

28.316 0 
234.000 ~ 

168.900 ~ 152.728 137.728 299.934 137.728 
0 

152.728 137.728 763.106 137.728 
~ 
Cl'l 
tr.l 

213,687.079 88,178.028 290,902.030 165,935.628 
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CONGRESSIONAL DEFENSE COMMI'M'EES 

The term "congressional defense commit
tees,. is often used in this statement of the 
managers. It means the Committees on 
Armed Services and the Committees on Ap
propriations of the Senate and House of Rep
resentatives. 

FISCAL YEAR 1993 AUTHORIZATIONS 
In addition to amounts authorized else

where in this act, the conferees recommend 
authorization for the following programs in 
procurement and research and development 
for fiscal year 1993: 

Procurement, Defense Agencies 
Other major equipment, DLA, $32.5 million 
Research and Development, Navy 
Mine countermeasures, $30.0 million 
Research and Development, Defense Agen-

cies 
FOCUS HOPE, $20.0 million 

Joint DoD-DOE munitions technology, 
$19.8million 

CTACS, $75.0 million 
Manufacturing extension program, $65.0 

million 
Manufacturing engineering education, $25.0 

million 
Defense science and math education, $15.0 

million 
Advanced applied technology demonstra

tion fac111ty, $10.0 million 
ARMS CONTROL 

Based on thorough consultation with offi
cials from the Office of the Secretary of De
fense, the m111tary Services, and the On-Site 
Inspection Agency (OSIA), the conferees rec
ommend several funding adjustments to the 
budget request for activities related to arms 
control. The adjustments reflect delays in 
the anticipated dates of entry into force of 
the Conventional Forces in Europe (CFE) 

and Strategic Arms Reduction Talks 
(START) agreements, as well as changes in 
inspection requirements under these re
cently signed treaties. The conferees also 
took into account recently identified adjust
ments in funding requirements for activities 
related to the START Treaty, the Intermedi
ate-Range Nuclear Forces (INF) Treaty, and 
the Nuclear Testing Treaties (NTT). 

The adjustments result in an increase to 
the amended budget request of $19.3 million 
in procurement, an increase of $10.1 million 
in RDT&E, and a reduction of $39.5 in oper
ation and maintenance accounts. The rec
ommended adjustments result in an overall 
savings of $10.1 million dollars in DoD fund
ing for arms control-related programs, which 
are listed in the table below and reflected in 
the appropriate account tables throughout 
this statement of the managers: 



FY 1992 DoD Arms Control Budget 
(Dollars in Millions) 

Account Program Request Change Recommendation 

Other Procurement, Army 
Weapons Procurement, Navy 
Other Procurement, Navy 
Missile Procurement, Air Force 

Other Procurement, Air Force 

Procurement, Defense Agencies 

Research, Development, Test 
and Evaluation, Air Force 

Research, Development, Test 
and Evaluation, Defense 
Agencies 

Chemical agent monitor 
Trident II missile 
Vertical launch systems 
Minuteman missile 

modifications 
Items less than 

$2 million 
10,000 lb forklift 
Vehicles & other 

capital equipment 
(OSIA) 

ICBM modernization 
Test & evaluation support 
B-2 bomber 
B-1B bomber 
Verification technology 

demonstration, Defense 
Nuclear Agency 

Treaty verification, 
DARPA 

Operations & Maintenance, Army 
Operations & Maintenance, Navy 
Operations & Maintenance, Air Force 
Operations & Maintenance, Defense Agencies (OSIA) 
Operations & Maintenance, Defense Agencies (DLA) 

~litary Construction, Defense Agencies (OSIA) 

TOTAL 

2.4 
22.0 
3.9 

15.6 

0.6 
0.1 

7.5 

4.1 
0.1 
0.2 
0.2 

83.2 

19.8 

36.5 
50.6 
22.6 

182.9 
o.o 
2.0 

454.3 

3.8 
-7.3 
o.o 
7.4 

-0.6 
0.6 

15.4 

10.6 
-0.1 
-0.2 
-0.2 

0.0 

o.o 
11.8 

-27.4 
-2.4 

-28.3 
6.8 

o.o 
-10.1 

6.2 
14.7 
3.9 

23.0 

o.o 
0.7 

22.9 

14.7 
0.0 
o.o 
0.0 

83.2 

19.8 

48.3 
23.2 
20.2 

154.6 
6.8 

2.0 

444.2 
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DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I-PROCUREMENT 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $62,944.4 
million for procurement in the Department 
of Defense. The House bill would authorize 
$63,314.5 million. The Senate amendment 

would authorize $62,959.8 million. The con
ferees recommend authorization of $63,884.7 
million. Unless noted explicitly in the state
ment of managers, all changes are made 
without prejudice. 

AIRCRAFT PROCUREMENT, ARMY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $1,667.7 

million for Aircraft Procurement, Army. The 
House bill would authorize $1,873.7 million. 
The Senate amendment would authorize 
$1,666.2 million. The conferees recommend 
authorization of $1,783.6 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



c.o 
"""' ~ 
"""' ---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
AIRCRAFT PROCUREMENT, ARMY 

1 GRISLY HUNTER (TIARA) 
C-23 

2 C-20 AIRCRAFT 
3 GUARDRAIL COMMON SENSOR (TIARA) 6 189,505 6 189,505 6 189,505 6 189,505 
4 TRACTOR HALL 299 299 299 299 
5 TOTAL PACKAGE FIELDING 1,442 1,442 1,442 1,442 n 

0 
6 AH-64 ATTACK HELICOPTER (APACHE) (MYP) 142,066 142,066 138,066 -4,000 138,066 

~ 7 LIGHT HELICOPTER FAMILY 
8 UH-60 BLACKHAWK (MYP) 60 334,178 60 334,178 60 334,178 60 . 334,178 Cl'l 
9 UH-60 ADVANCE PROCUREMENT (CY) 173,300 173,300 173,300 173,300 Cl'l ..... 

TRAINING HELICOPTER 23,500 23,500 0 z 
MODIFICATION OF AIRCRAFT ~ 10 INSTALLATION OF MODERNIZATION EQUIPMENT 

11 TRACTOR DEW 200 200 200 200 = 12 OV-1 MOOS SURVEILLANCE AIRPLANE (TIARA) n 
0 

13 GUARDRAIL MODS (TIARA) 31,936 31,936 31,936 31,936 r 14 RU-21 MODS (TIARA) 
15 AH1S MODS 3,445 3,445 3,445 3,445 :t 
16 AH-64 MODS 82,771 82,771 83,771 1,000 83,771 0 

C-23 MODS 0 
17 CH-47 CARGO HELICOPTER (MOOS) (MYP) 256,877 256,877 256,877 256,877 ~ 
18 CH-47 ADVANCE PROCUREMENT (CY) 
19 OH-58 MOOS 21,934 21,934 21,934 21,934 
20 C-20 AIRCRAFT MOOS 
21 FLIGHT DATA RECORDER 499 499 499 499 
22 UH-1 MODS 9,166 6,000 15,166 9,166 5,000 14,166 
23 UH-60 MOOS 34,837 34,837 34,837 34,837 ~ 24 ARMED OH-580 183,244 36 383,244 183,244 24 90,400 24 273,644 <=! 

25 EH-60 HELICOPTER MODS 6,299 6,299 6,299 6,299 ~ 

~ 
26 AIRBORNE AVIONICS 0"' 

27 ASE MOOS 19,045 19,045 19,045 19,045 ~ 

"""" 28 MODIFICATIONS < $2.0M 13,900 13,900 13,900 13,900 .. ~ 
"""" ~ 
"""" 



P-1 
LINE ITEM 

29 ACFT 9WW MOOS 
30 SOF AIRCRAFT HODS 
31 SOF AC HODS ADVANCE PROC (CY) 
32 TRACTOR HEAVY MOOS 
33 APA SPARES AND REPAIR PARTS 

EXTERNAl FUEl TANKS 
34 AIRCRAFT SURVIVABILITY EQUIPMENT 
35 AIRBORNE COMMAND & CONTROl CONSOLES 
36 AVIONICS SUPPORT EQUIPMENT 
37 COMMON GROUND EQUIPMENT 
38 AIR TRAFFIC CONTROl 
39 SYNTHETIC FliGHT TRAINING SYSTEMS 
40 INDUSTRIAL FACILITIES 
41 lAUNCHER, 2.75 ROCKET 

OBOF-DIRECT FUNDING DCAA/DCHC 
TOTAL PACKAGE FIELDING 

TOTAL AIRCRAFT PROCUREMENT ARMY 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request Authorization Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

48,035 48,035 49,535 48,035 
5,989 5,989 5,989 5,989 

27,057 27,057 27,057 27,057 
47,465 47,465 47,465 47,465 
1,996 1,996 1,996 1,996 

27,690 27,690 27,690 27,690 
4,525 4,525 4,525 4,525 

--------- --------- --------- --------- ---------
1,667,700 1,873,700 1,666,200 115,900 1,783,600 
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Aircraft mrvivabilitu equipment 

The Senate amendment would authorize 
$1.5 mi111on for the Army to purchase the 
MJU-27 decoy for use in Army helicopters. 

The House b111 contained no similar au
thorization. 

The Senate recedes. 
The conferees understand that the Navy 

and the Marine Corps utilized the MJU-27 
decoy effectively in Operation Desert Storm. 
The conferees also understand that Army 

helicopters possess no comparable capabil
ity. The conferees believe that it is impera
tive that the Army provide comparable capa
b111ty for Army helicopters as quickly as 
possible. The conferees intend to monitor the 
Army's progress next year in fielding such a 
capability. 

MISSILE PROCUREMENT, ARMY 
OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $1,035.8 

million for Missile Procurement, Army. The 
House bill would authorize $1,503.2 million. 
The Senate amendment would authorize 
$1,042.3 million. The conferees recommend 
authorization of $1,046.8 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



P-1 
LINE ITEM 

MISSILE PROCUREMENT, ARMY 
1 CHAPARRAL SYSTEM SUMMARY 
2 LOS-F-H SYSTEM SUMMARY 
3 HAWK SYSTEM SUMMARY 
4 OTHER MISSILE SUPPORT 
5 PATRIOT SYSTEM SUMMARY (MYP) 
6 STINGER SYSTEM SUMMARY 
7 AVENGER SYSTEM SUMMARY 
8 AVENGER ADV PROCUREMENT (CY) 
9 LASER HELLFIRE SYS SUMMARY 

10 ADV ANTITANK WPNS SYS MED (AAWS-M) SYS S 
11 AAWS-M ADV PROCUREMENT (CY) 
12 TOW 2 SYSTEM SUMMARY 
13 MLRS ROCKET 
14 MLRS ADVANCE PROCUREMENT (CY) 
15 MLRS LAUNCHER 
16 MLRS ADVANCE PROCUREMENT (CY) 
17 ARMY TACTICAL MSL SYS (ATACMS) - SYS SUM 
18 ATACMS ADVANCE PROCUREMENT (CY) 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -~ 
FY1992 Request Authorization Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
-------- -------- -------- -------- -------- -------- --------

6,819 6,819 6,819 6,819 

1,647 1,647 1,647 1,647 
596 596 596 596 

107,052 310 307,052 107,052 107,052 
37,526 1,800 112,526 37,526 37,526 

144 127,418 144 127,418 144 127,418 144 127,418 
52,700 52,700 52,700 52,700 

112 19,697 112 19,697 112 19,697 112 19,697 

10,000 200,578 10,000 200,578 10,000 200,578 10,000 200,578 
2,111 17,111 2,000 32,111 2,000 59,589 2,000 61,700 

43 178,233 43 178,233 43 153,733 -44,633 43 133,600 
3,000 3,000 3,000 3,000 

300 150,928 300 150,928 300 150,928 -4,000 300 146,928 
23,985 23,985 23,985 23,985 



P-1 
LINE ITEM 

MODIFICATION OF MISSILES 
19 PATRIOT MOOS 
20 CHAPARRAL MOOS 
21 HAWK MOOS 
22 AVENGER MOOS 
23 TOW MOOS 
24 MLRS MOOS 
25 MODIFICATIONS LESS THAN j2.0M 
26 TRACTOR RIG 
27 DEPOT MODIFICATION APPLICATION 
28 MPA SPARES AND REPAIR PARTS 
29 AIR DEFENSE TARGETS 
30 ITEMS LESS THAN $2.0M (MISSILES) 
31 PRODUCTION BASE SUPPORT 

DBOF-DIRECT FUNDING DCAA/OCMC 
DBOF ADJUSIMENT 
TOTAL PACKAGE FIELDING 

TOTAL MISSILE PROCUREMENT ARMY 

Amended 
FY1992 Request 

Quantity Amount 

35,505 
462 

10,019 
7,772 
8,263 

36,934 
2,500 
8,243 

11,210 
1,608 
1,000 

1,035,806 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

35,505 
462 

10,019 
7,772 
8,263 

36,934 
2,500 
8,243 

11,210 
1,608 
1,000 

177,400 

1,503,206 

Authorization Change to Request 
Quantity Amount Quantity Amount 

35,505 
462 

10,019 
7,772 
8,263 

36,934 
3,529 
8,243 

11,210 
1,608 
1,000 

1,042,335 10,956 

-- Conference FY92 -
Authorization 

Quantity Amount 

35,505 
462 

10,019 
7,772 
8,263 

36,934 
2,500 
8,243 

11,210 
1,608 
1,000 

1,046,762 
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Stinger missiles 

CONGRESSIONAL RECORD-HOUSE 31817 

Although the conferees did not recommend 
additional funding in fiscal year 1992 for fur
ther production of Stinger missiles, such ac
tion is taken without prejudice. The con
ferees acknowledge concern for preserving 
the existing U.S. industrial base for the 
Stinger missile, including the subcontractor 
base for the rocket motor and rocket motor 

tube metal parts. In this connection, the lion for Weapons and Tracked Combat Vehi
conferees would be receptive to a oles, Army. The House bill would authorize 
reprogramming request, if necessary to pre- $1,240.0 million. The Senate amendment 
serve the industrial base. would authorize $1,022.3 million. The con-

WEAPONS AND TRACKED COMBAT VEHICLES, ferees recommend authorization of $1,007.3 
ARMY million, as delineated in the following table. 

OVERVIEW Unless noted explicitly in the statement of 
The amended budget request for fiscal year managers, all changes are made without 

1992 contained an authorization of $839.1 mil- prejudice. 



P-1 
LINE ITEM 

PROCUREMENT OF W&TCV, ARMY 
1 BRADLEY FIGHTING VEHICLE FAMILY (MYP) 
2 BRADLEY ADVANCE PROC (CY) 
3 BRADLEY FVS TRAINING DEVICES 
4 M1 ABRAMS TANK TRAINING DEVICES 
5 ARMORED GUN SYSTEM (AGS) 
6 M1 ABRAMS TANK SERIES (HYP) 
7 M1 ADVANCE PROCUREMENT (CY) 

7a FMSV 
MODIFICATION OF TRACKED COMBAT VEHICLES 

8 CARRIER, MOO 
9 BFVS SERIES (MOO) 

10 HOWITZER, MEO SP FT 155MM M109 SER(HOO) 
11 HOWITZER, MEO SP 155(HOO)M109A5 
12 FMSV PIP TO FLEET 
13 M1 ABRAMS TANK (MOO) 
14 9WW 
15 MODIFICATIONS LESS THAN $2.0M (TCV-WTCV) 
16 HOST NATION SUPPORT 
17 WTCV SPARES AND REPAIR PARTS 
18 ITEMS LESS THAN $2.0M (TCV-WTCV) 
19 PRODUCTION BASE SUPPORT (TCV-WTCV) 
20 REGIONAL MAINTENANCE TRAINING SITES-EQUI 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

-- Conference FY92 -
Authorization 

Quantity Amount 
-------- -------- -------- -------- -------- -------- -------- -------- --------

109,104 109,104 

7,989 7,989 

43,744 60 90,044 60 

5,700 5,700 
185,494 335,494 
161,606 127,006 
22,088 22,088 

79,664 304,664 

1,017 1,017 

203 203 
73,287 73,287 

590 590 

109,104 

7,989 
15,000 
90,044 60 

5,700 
110,494 
130,006 
22,088 

304,664 

1,017 

203 
62,987 

590 

3,000 
46,300 60 

-75,000 
-34,600 

225,000 

-10,300 

109,104 

7,989 
3,000 

90,044 

5,700 
110,494 
127,006 
22,088 

304,664 

1,017 

203 
62,987 

590 
~ 
~ 

~ 
~ 
"""' ~ 

"""' ~ 
"""' 



P-1 
LINE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

~ 
~ 
~ 
..... 

------------------- ~~ 
-- Conference FY92 ~- ..._. 

Authorization ~ ..... 
Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
WEAPONS AND OTHER COMBAT VEHICLES 

21 HOWITZER, LIGHT, TOWED, 105MM, M119 86 36,420 86 36,420 86 36,420 86 36,420 
22 SOF WEAPONS 
23 MACHINE GUN, 5.56MM (SAW) 2,316 5,785 2,316 5,785 2,316 5,785 2,316 5,785 
24 GRENADE LAUNCHER, AUTO, 40MM, MK19-3 841 13,100 1,066 16,600 1,066 16,600 1,066 16,600 ~ 

0 
25 LAUNCHER, SMOKE GRENADE 1,637 1,097 1,637 1,097 1,637 1,097 1,637 1,097 z 
26 MORTAR, 120MM 433 27,197 433 27,197 433 27,197 433 27,197 ~ 27 M16 RIFLE 53,575 24,052 53,575 24,052 53,575 24,052 53,575 24,052 

C/J 
28 SNIPER WEAPON SYSTEM C/J ..... 
29 5.56 CARBINE XM4 10,000 5,027 10,000 5,027 10,000 5,027 10,000 5,027 0 z 30 PERSONAL DEFENSE WEAPON, 9MM 603 603 603 603 > 
31 POW 9MM SUB COMPACT 4,080 1,910 4,080 1,910 4,080 1,910 4,080 1,910 t-'4 

32 VEH RAPID FIRE WPN SYS-BUSHMASTER (MYP) ~ 
33 SQUAD AUTOMATIC WEAPON (MOO) 2,413 2,413 2,413 2,413 

~ 34 M16 RIFLE MOOS 4,625 9,025 4,625 4,625 
35 MODIFICATIONS LESS THAN $2.0M (WOCV-WTCV 635 635 635 635 ~ 36 MODERNIZATION OF EQUIPMENT-O&M TRANSFER 
37 WTCV SPARES AND REPAIR PARTS 0 
38 ITEMS LESS THAN $2.0M (WOCV-WTCV) 3,376 3,376 3,376 3,376 c= 

C/J 
39 PRODUCTION BASE SUPPORT (WOCV-WTCV) 26,572 26,572 26,572 26,572 ~ 

40 INDUSTRIAL PREPAREDNESS 8,902 8,902 8,902 8,902 
OBOF DENY MILCON CAPITAL BUDGET -1,100 -1,100 -1,100 
DBOF-OIRECT FUNDING DCAA/OCMC 
DBOF TECHNICAL CORRECTION -1,700 -1,700 -1,700 
DBOF ADJUSTMENT -3,300 
TOTAL PACKAGE FIELDING 

--------- --------- --------- --------- ---------
TOTAL PROCUREMENT OF W&TCV, ARMY 839,100 1,240,000 1,022,300 168,200 1,007,300 

------

c.o 
"""" ~ 
"""" cc 
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Annored gun system 

The Senate amendment would authorize 
$15.0 mlll1on to initiate production facilities 
for the EX-35 cannon for the Army's armored 
gun system (AGS). The Senate report (S. 
Rept. 102-113) also directed that in order to 
maintain maximum feasible commonality 
between the Army and Marine Corps, the 
AGS program should incorporate the turret 
developed for the Marine Corps' LAV-105 mo
bile gun program. That condition depended 
on the Marine Corps' budgeting the funds in 
the Future Years Defense Program to pro
cure the LAV-105 program. 

The House bill contained no similar au
thorization. 

The conferees recommend $3.0 million to 
initiate facllities for the EX-35 cannon sys
tem. In recent months, the Marine Corps has 
decided to terminate any plans to procure 
the LAV-105 system. Elsewhere in this state
ment of the managers, the conferees rec
ommend continued funding of the LA V-105 
program. Because of its uncertain future, 
however, the conferees do not believe it is 
appropriate to force the Army to utilize the 
LAV-105 turret for the AGS program. The 
conferees note that both the Marine Corps 
and the Army would use the EX-35 cannon in 
any event, so there is no reason not to start 
building facllities at this time. 

The conferees do believe, however, that the 
Defense Department cannot afford to permit 

the Army and the Marine Corps to develop 
separate, parallel, and redundant light ar
mored mobile gun systems. The conferees in
sist on the maximum practical commonality 
between the Marine Corps and Army pro
grams. 
Bradley fighting vehicle modifications 

The amended budget request contained 
$185.5 million for the Bradley fighting vehi
cle survival modification program to convert 
older A1 model vehicles to the current A2 
model. 

The House bill increased the request by 
$150.0 million and directed the Secretary of 
the Army to begin a survival modification to 
the first-generation AO Bradleys in the fleet. 

The Senate amendment reduced the budget 
request by $75.0 million, but added a similar 
amount in fiscal year 1993 to provide level 
funding. The Senate amendment did not in
clude any funds for the upgrade of the early 
model Bradleys. 

The conferees recommend an authorization 
of $110.5 million. The conferees note that 
when the ongoing A1-to-A2 survival modi
fication program is complete and the last 
new production A2 model Bradley is deliv
ered, the fleet will consist of 4,424 of the A2 
models and 2,300 of the AO models. In other 
words, over one-third of the fleet will not 
have had survival modifications incor
porated into them-modifications which re-

sulted from live-fire tests directed by the 
Congress in the National Defense Authoriza
tion Act for Fiscal Year 1987 (Public Law~ 
661). 

The conferees are disappointed that the 
Army has been reluctant to undertake an AO 
model survival upgrade program, especially 
since there is a similar, ongoing modifica
tion program to the A1 model. The conferees 
believe a modification program of these 
first-generation fighting vehicles should be 
undertaken, but withhold judgment pending 
submission by the Secretary of the Army to 
the congressional defense committees of a 
report which thoroughly reassesses Bradley 
requirements and employment for all force 
packages. The results of this reassessment 
should be submitted by March 15, 1992. 

AMMUNITION, ARMY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $1,249.8 
million for Ammunition, Army. The House 
bill would authorize $1,266.4 mi111on. The 
Senate amendment would authorize $1,529.2 
million. The conferees recommend author
ization of $1,362.4 ml111on, as delineated in 
the following table. Unless noted explicitly 
in the statement of managers, all changes 
are made without prejudice. 



- ~ 
0 

~ 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization ~ 
liNE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ~ 

·----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ~ 
PROCUREMENT OF AMMUNITION, ARMY 

1 NUCLEAR WEAPONS SUPPORT MATERIEL 
2 PROJ, 155MM, NUCLEAR, H785 
3 PROJ, 155HM, BINARY CHEMICAL, M687 

SMALL/MEDIUM CAL AMMUNITION 
4 CTG, 5.56MM, All TYPES 
5 CTG, 7.62MM, All TYPES 
6 CTG, 9MM, All JYPES 
7 CTG, .45 CAL, All TYPES 
8 CTG, .50 CAL, All TYPES 
9 CTG, 20MM, All TYPES 

9a CTG, 20MH, PIVADS, M940 
10 CTG, 25MM, All TYPES 

~ 11 CTG, 30MM, All TYPES 
12 CTG, 40MM, All TYPES 

MORTAR AMMUNITION 
13 CTG, MORTAR, 60MH, SMOKE, M722 
14 CTG, MORTAR, 60t91, HE/MO, M720 
15 CTG, MORTAR, 120MM, HE/MO, XM934 
16 CTG, MORTAR, 120MM, HE/PO, XM933 
17 CTG, MORTAR, 120MM, ILLUM, XM930 
18 CTG, MORTAR, 120MM, SMOKE, XM929 

TANK AMMUNITION 
19 CTG, TANK, 35MM, SUBCAL PRAC, H968 
20 CTG, TANK, 105MM, TP-T, M490A1 
21 CTG, TANK, 105MM, DS-TP, M724A1 
22 CTG, TANK, 105MM, APFSDS-T, M900A1 

. 23 CTG, TANK, 120MM, APFSDS-T 
24 CTG, TANK, 120MM, HEAT-MP-T 
25 CTG, TANK, 120MM, TP-T, H831 
26 CTG, TANK, 120MM, TPCSDS-T, M865 

132 

120 
120 
45 

[ ] 
[ ] 

39 
176 

7,241 7,241 

64,601 70,101 
10,382 10,682 

466 466 
85 85 

4,500 21,000 
10,611 10,611 

40,652 39,952 

5,258 5,258 

36,421 132 36,421 

29,323 120 21,223 
29,548 120 16,948 
64,477 ~5 64,477 

[ ] 
[ ] 

31,387 39 31,387 
111,627 176 111,627 

1,522 

108 
132 

120 
120 
45 

87 
259 

7,241 

64,601 
10,382 

466 
85 

4,500 
15,611 

108,152 
5,000 
5,258 

37,000 
36,421 

29,323 
29,548 
64,477 

77,687 
164,227 

5,500 
300 

16,500 

5,000 
-700 

5,000 

108 37,000 

-8,100 
-12,600 

108 
132 

120 
120 

45 

39 
176 

7,241 

70,101 
10,682 

466 
85 

21,000 
10,611 
5,000 

39,952 
5,000 
5,258 

i 
en 
en 
~ 

~ 
> r-c 

~ 

~ 
37,000 ~ 
36,421 c:: 

~ 

21,223 
16,948 
64,477 

[ ] . 
[ ] 

31,387 
111,627 

~ ... 
~ ... 



P-1 
LINE ITEM 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request Authorization Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
ARTILLERY AMMUNITION 

27 CTG, ARTY, 75MH, BLANK, M337Al 
28 CTG, ARTY, 105MM, HERA, H913 30 15,059 30 15,059 30 15,059 30 15,059 
29 PROJ, ARTY, 155HH, DPICM, M483Al 
30 PROJ, ARTY I 155MH, SMOKE WP I H825 
31 PROJ, ARTY, 155MM, ADAM-S M731 
32 PROJ, ARTY, 155MM, RAAMS-S M741 
33 PROJ, ARTY, 155MM, BASEBURNER MB64 134 120,914 134 120,914 134 120,914 30,000 134 150,914 
34 PROJ, ARTY, 155MM, SADARM, X~98 
35 PROJ, ARTY, 155MH, HE, M107 
36 PROJ, ARTY, 155HM, TRNG, H804 
37 PROP CHG, 155MM, GREEN BAG, M3 
38 PROP CHG, 155MM, RED BAG, M203 241 144,583 241 144,583 241 144,583 241 144,583 
39 ?ROP CHG, 155HH, RED BAG, M119 

39a PROP CHG, 155MM, WHITE BAG 
40 PROP CHG, 8-INCH, GREEN BAG, M1 102 18,179 102 18,179 102 18,179 102 18,179 

ARTILLERY FUZES 
41 FUZE, ARTILLERY, ELEC TIME, M767 
42 FUZE, ARTILLERY, PO, M739 
43 FUZE, ARTILLERY, PROXIMITY, M732A2 
44 FUZE, ARTILLERY, ELEC TIME, M762 20,500 20,500 20,500 
45 FUZE, ARTILLERY, MOUT, MK399 MOD 1 

MINES 
46 MINE, TRAINING, All TYPES 8,201 8,201 8,201 8,201 
47 MINE, VOLCANO, AT/AP, M87 
48 MINE, CLEARING CHARGE, All TYPES 

ROCKETS 
49 RANGER ANTI-ARMOR WPN SYS (SOF) 
50 AT-4 MULTI-PURPOSE WEAPON 
51 ROCKET, LAW, All TYPES 2,143 2,143 2,143 2,143 
52 ROCKET, HYDRA 70, All TYPES 39,000 39,000 39,000 39,000 
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P-1 
LINE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

-- Conference FY92 -- ~ 
Authorization 

Quantity Amount 

(0 
""-l 

-------- -------- -------- -------- -------- -------- -------- -------- --------
OTHER AMMUNITION 

53 CTG, 165MM, COMB ENG VEH, TP, H623 
54 PRIMER, PERCUSSION, H82 2,098 
55 DEMOLITION MUNITIONS, ALL TYPES 

· 56 GRENADES, ALL TYPES 
57 SIGNALS, ALL TYPES 
58 SIMULATORS, ALL TYPES 

MISCELLANEOUS 
59 AMMO COMPONENTS, ALL TYPES 
60 CAD/PAD, ALL TYPES 
61 ITEMS LESS THAN $2 MILLION 
62 EOD EXPLOSIVE ITEMS 
63 REPLENISHMENT SPARES/REPAIR PARTS (AMMO) 
64 AMMUNITION PECULIAR EQUIPMENT 
65 FIRST DESTINATION TRANSPORTATION (AMMO) 
66 NITROGUANIDINE 
67 AMMO 9WW/ELT 
68 HOST NATION SUPPORT (AMMO) 

PRODUCTION BASE SUPPORT 
69 PROVISION OF INDUSTRIAL FACILITIES 
70 COMPONENTS FOR PROVE-OUT 
71 LAYAWAY OF INDUSTRIAL FACILITIES 
72 PROVING GROUND MODERNIZATION 
73 MAINTENANCE OF INACTIVE FACILITIES 
74 CONVENTIONAL AMMO DEMILITARIZATION 

999 CLASSIFIED PROGRAMS 

TOTAL AMMUNITION ARMY 

6,574 2,098 6,574 
6,649 6,649 
3,949 3,949 
4,614 4,614 
4,735 4,735 

24,447 24,447 
9,216 9,216 
1,184 1,184 
2,274 2,274 

6,815 6,815 
6,341 6,341 

25,079 11,779 

74,923 74,923 
1,800 1,800 

29,000 29,000 
1,500 1,500 

70,100 70,100 
24,000 24,000 

190,942 180,942 

--------- ---------
1,249,800 1,266,400 

2,098 6,574 
6,649 
3,949 
4,614 
4,735 

24,447 
9,216 
1,184 
2,274 

6,815 
6,341 

25,079 

76,423 
1,800 

29,000 
1,500 

70,100 
29,000 

190,942 

---------
1,529,200 

-13,300 

1,500 

5,000 
-18,000 

112,600 

2,098 6,574 
6,649 
3,949 
4,614 
4,735 

24,447 
9,216 
1,184 
2,274 

6,815 
6,341 

11,779 

76,423 
1,800 

29,000 
1,500 

70,100 
29,000 

172,942 

1,362,400 
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31824 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
OTHER PROCUREMENT, ARMY million for Other Procurement, Army. The authorization of $3,081.1 million, as delin-

OVERVIEW House bill would authorize $3,886.2 million. eated in the following table. Unless noted ex-
Amended budget request for fiscal year The Senate amendment would authorize pUcitly in the statement of managers, all 

1992 contained an authorization of $3,163.8 $3,014.6 million. The conferees recommend changes are made without prejudice. 



P-1 
LINE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

-- Conference FY92 -
Authorization 

Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
OTHER PROCUREMENT, ARMY 
TACTICAL AND SUPPORT VEHICLES 

1 TACTICAL TRAILERS/DOLLY SETS 8,311 8,311 8,311 8,311 
2 SEMITRAILER FB 88/CONT TRANS 22 1/2 T 
3 SEMITRAILER, TANK, 5000G 23,900 23,900 23,900 
4 HI MOB MULTI-PURP WHLD VEH (HMMWV)(MYP) 7,302 282,137 7,302 282,137 7,302 282,137 7,302 282,137 
5 SMALL UNIT SUPPORT VEHICLE (SUSV) 
6 FAMILY OF MEDIUM TACTICAL VEH (MYP) 1,815 161,028 1,815 161,028 2,900 246,028 -436 -31,028 1,379 130,000 
7 HEAVY EQUIPMENT TRANSPORTER SYS 182,859 182,859 -21,500 161,359 
8 FAMILY OF HEAVY TACTICAL VEHICLES (MYP) 281 99,743 281 99,743 281 99,743 281 99,743 
9 TRUCK, TRACTOR, LINE HAUL, M915/M916 

10 MODIFICATION OF IN SVC EQUIP 3,133 3,133 3,133 3,133 
11 ITEMS LESS THAN $2.0M (TAC VEH) 100 100 100 100 
12 PASSENGER CARRYING VEHICLES 453 7,184 453 7,184 225 3,584 -228 -3,600 225 3,584 
13 GENERAL PURPOSE VEHICLES 4,838 4,838 4,838 4,838 
14 SPECIAL PURPOSE VEHICLES 4,878 4,878 4,878 4,878 
15 1ST DEST TRANS/TOT PKG FIELDING TACOM 
16 SYSTEM FIELDING SUPPORT PEO 8,878 8,878 8,878 8,878 
17 PROJECT MANAGEMENT SUPPORT 3,296 3,296 3,296 3,296 
18 SYSTEM FIELDING SUPPORT (TACOM) 897 897 897 897 
19 SPARES AND REPAIR PARTS-OPA 1 
20 PRODUCTION BASE SUPPORT (TAC VEH) 
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---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 - = 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
COMMUNICATIONS AND ELECTRONICS EQUIPMENT 

21 CLASSIFIED PROJECT 9WW 
22 JCSE EQUIPMENT (USREDCOH) 
23 TRACTOR SEAT 
24 DEFENSE SATELLITE COMMUNICATIONS SYSTEM 47,874 47,874 47,874 47,874 
25 GMF CONTROL 3 1,100 3 1,100 3 1,100 3 1,100 
26 NAVSTAR GLOBAL POSITIONING SYSTEM 1,149 32,699 1,149 57,699 1,149 32,699 1,149 32,699 
27 NAVSTAR AIRBORNE ~ 

28 SINGLE CHANNEL OBJECT TACT TERM (SCOTT) 17,878 17,878 17,878 17,878 0 z 29 MOD OF IN-SVC EQUIP (TAC SAT) 9,436 9,436 9,436 9,436 

~ 30 SAT TERM, COMM, AN/TSC-93 
31 COMMAND CENTER IMPROVEMENT PROG (CCIP) 8,680 8,680 8,680 8,680 C/) 

C/) 

32 EUSA-C31 INITIATIVES ~ 

0 
33 SECURE CONFERENCING PROJECT 629 629 629 629 z 
34 STD THEATER CMD & CONTROL SYS (STACCS) 1,445 1,445 1,445 1,445 ~ 
35 WWMCCS INFORMATION SYSTEM (WIS) 10,045 10,045 10,045 10,045 

~ 36 ARMY DATA DISTRIBUTION SYSTEM (ADDS) 17,199 44,199 44,199 27,000 44,199 ~ 
37 MOBILE SUBSCRIBER EQUIP (MSE) 72,538 72,538 72,538 72,538 0 
38 SINCGARS FAMILY 287,534 337,534 287,534 287,534 ~ 39 SMALL UNIT TRANSCEIVER 
40 SOF COMMUNICATIONS ::c 

0 41 SW PSIA.COMM INFRASTRUCTURE 1,436 1,436 1,436 1,436 0 
42 EAC COMMUNICATIONS 27,574 27,574 27,574 27,574 C/) 

~ 

43 MOD OF IN-SVC EQUIP (EAC COMM) 16,209 16,209 12,209 -4,000 12,209 
44 ITEMS LESS THAN $2.0M (CMBT COMM) 8,963 8,963 8,963 8,963 
45 TSEC - AEPDS (EAM AUTOMATION) 
46 TSEC - ARMY KEY MGT SYS (AKMS) 7,560 7,560 7,560 7,560 
47 TSEC - TEMPEST (COMSEC) 1,000 1,000 1,000 1,000 
48 TSEC - TRUNK ENCRYPTION DEVICES (TED) 7,099 7,099 7,099 7,099 

~ 49 TSEC/KG-84, OED LOOP ENCRYP DEV 1,386 11,091 1,386 11,091 1,386 11,091 1,386 11,091 
50 TSEC/KY-99, MINTERM 6,619 6,619 6,619 6,619 ~ 

~ 

51 TSEC - SEC VOICE IMPRV PROG (COMSEC) 2,290 2,290 2,290 2,290 ~ 
0" 

52 TSEC - ITEMS LESS THAN $2.0M (COMSEC) 7,269 7,269 7,269 7,269 ~ ~ 
53 TERRESTRIAL TRANSMISSION 6,210 6,210 6,210 6,210 c:; 
54 C-E FACILITIES/PROJECTS 4,080 4,080 4,080 4,080 '" ._ 

~ ._ 



~ 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

;i 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 - 0" 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ~ .., 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ..... 

... ~ 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ..... 

55 DEFENSE DATA NETWORK (DON) 3,029 3,029 3,029 3,029 ~ 
56 ELECTROMAG COMP PROG (EMCP) 619 619 619 619 ..... 
57 WW TECH CON IMP PROG (WWTCIP) 3,177 3,177 3,177 3,177 
58 INFORMATION SYSTEMS 55,372 55,372 52,372 -3,000 52,372 
59 DEFENSE MESSAGE SYSTEM (OMS) 9,241 9,241 9,241 9,241 
60 LOCAL AREA NETWORK (LAN) 5,230 5,230 5,230 5,230 
61 PENTAGON TELECOM CTR (PTC) 2,906 2,906 2,906 2,906 
62 FOREIGN COUNTERINTELLIGENCE PROG (FCI) 497 497 497 497 ~ 
63 GENERAL DEFENSE INTELLIGENCE PROG (GDIP) 43,188 3,288 31,488 -30,471 12,717 0 z 
64 ITEMS LESS THAN $2.0M (INTEL SPT) 2,116 2,116 2,116 2,116 

~ 65 All SOURCE ANALYSIS SYS (ASAS)(TIARA) 63,985 58,985 63,985 -5,000 58,985 
66 COMMANDERS TACTICAL TERM (CTT)(TIARA) 6 11,212 6 11,212 6 11,212 6 11,212 en en 
67 HF COMINT COLLECTOR (TIARA) 6,000 -6,000 

1-1 

0 
68 lEW - GND BASE COMMON SENSORS (TIARA) z 

> 69 IMAGERY PROCESSING SYSTEM (IPS)(TIARA) 1,501 1,501 1,501 1,501 t""' 
70 JOINT STARS (ARMY) (TIARA) ~ 71 LMRDFS, AN/PRD-12 (TIARA) ~ 
72 DIGITAL TOPOGR SPT SYS (DTSS)(TIARA) 7,325 7,325 7,325 7,325 0 

== 73 DRUG INTERDICTION PROGRAM (DIP) (TIARA) ~ 
74 TACT ELEC SURV SYS (TESS)(TIARA) 5,556 5,556 5,556 5,556 ~ 75 TROJAN (TIARA) 6,221 6,221 6,221 6,221 0 
76 GUARDRAIL REMOTE RELAY (TIARA) c:: 
77 MOD OF IN-SVC EQUIP (INTEL SPT)(TIARA) 20,174 20,174 20,174 20,174 en 

~ 

78 ITEMS LESS THAN $2.0M (TIARA) 2,912 2,912 2,912 2,912 
79 TACTICAL DECEPTION DEVICE (TAC-O) 2,539 2,539 2,539 2,539 
80 MOD OF IN-SVC EQUIP (EW) 
81 LT SPEC DIV INTERIM SENSOR (LSDIS) 12,000 12,000 12,000 12,000 
82 NON-IMAGING 10 SYSTEMS 
83 NCTR - VSX 
84 NIGHT VISION DEVICES 102,944 102,944 102,944 102,944 
85 PHYSICAL SECURITY SYSTEMS 20,182 20,182 20,182 20,182 
86 RADIATION MONITORING SYSTEMS 
87 ARTILLERY ACCURACY EQUIP 14,242 14,242 14,242 14,242 
88 MOD OF IN-SVC EQUIP (TAC SURV) 30,806 30,806 30,806 30,806 
89 ITEMS LESS THAN $2.0M (TAC SURV) ~ 

"""" ~ 
...:) 



P-1 
LINE ITEM 

90 FIRE SUPPORT ADA CONVERSION 
91 CORPS/THEATER ADP SVC CTR (CTASC) 
92 FORWARD ENTRY DEVICE (FED) 
93 LIFE CYCLE SOFTWARE SUPPORT (LCSS) 
94 LOGTECH 
95 MANEUVER CONTROL SYSTEM (MCS) 
96 TACT ARMY CMBT COMPT SY(TACCS) 
97 AUTOMATED DATA PROCESSING EQUIP 

AOP/CIM GENERAL REDUCTION 
98 RESERVE COMPONENT AUTOMATION SYS (RCAS) 
99 AFRTS 

100 ITEMS LESS THAN $2.0M (A/V) 
· 101 CALIBRATION SETS EQUIPMENT 
102 CORE ELECTRONIC AUTO TEST (STE-X) 
103 INTEGRATED FAMILY OF TEST EQUIP (IFTE) 
104 SIMP TEST EQUIP - INTERNAL COMBUST ENGS 
105 TMDE MODERNIZATION (TMOD) 
106 SPARES AND REPAIR PARTS- OPA 2 
107 INITIAL SPARES 
108 ARMY PRINTING AND BINDING EQUIPMENT 
109 INSTALLATION C4 UPGRADE (ICU) 
110 PECIP AND QRIP 
111 PRODUCTION BASE SUPPORT (C-E) 
112 1ST DES TRAN/TOT PACK FLO/NEW EQ TRN 
113 SPECIAL PROGRAMS 

Amended 
FY1992 Request 

Quantity Amount 

640 

6,873 
14,886 
18,802 

700 
7,062 

45,942 
25,703 
75,278 

153,700 
5,052 
4,757 

13,458 

48,048 
3,200 

19,794 

4,357 
22,133 
7,071 
1,000 

69,340 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 
-------- -------- -------- --------

6,873 6,873 
14,886 14,886 
18,802 18,802 

700 700 
7,062 7,062 

45,942 8,042 -37,900 
25,703 25,703 
75,278 115,278 40,000 

153,700 153,700 
5,052 5,052 
4,757 4,757 

13,458 13,458 

48,048 48,048 
640 3,200 640 3,200 

19,794 9,794 -10,000 

4,357 4,357 
22,133 22,133 
7,071 7,071 
1,000 1,000 

69,340 22,140 -41,000 

-- Conference FY92 -
Authorization 

Quantity Amount 
--------

6,873 
14,886 
18,802 

700 
7,062 
8,042 

25,703 
115,278 

153,700 
5,052 
4,757 

13,458 

48,048 
640 3,200 

9,794 

4,357 
22,133 
7,071 
1,000 

28,340 
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---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
~ ._ 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ... ~ 

LINE ITEM Quantity Amount Quantity Amount Quantity Aloount Quantity Amount Quantity Amount 
._ 
~ ----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ._ 

OTHER SUPPORT EQUIPMENT 
114 SIMP COLL PROT EQUIP M20 270 1,553 270 1,553 270 1,553 270 1,553 
115 COLL PROT EQUIP, NBC TEMPER, TENT XM28 4,373 4,373 4,373 4,373 
116 MASK, PROTECTIVE, NBC M40/M42 32,441 32,441 32,441 32,441 
117 MASK, ACFT 9,717 22,054 9,717 22,054 9,717 22,054 9,717 22,054 
118 REMOTE SENSING CHEMICAL AGENT AlARM XM21 12 10,111 12 10,111 12 10,111 12 10,111 
119 CHEMICAL AGENT MONITOR 50 6,376 50 6,376 50 6,376 3,800 50 10,176 ("') 

0 
120 RECONNAISSANCE SYSTEM, NBC (NBCRS) XM93 25 49,983 25 49,983 25 49,983 25 49,983 z 
121 DECONTAMINATE APP PWR DR LT WT M17 528 7,976 528 7,976 528 7,976 528 7,976 ~ 122 RADIATION MONITORING SYSTEM (OPA-3) 16,485 16,485 16,485 16,485 c;,) 

123 ITEMS LESS THAN $2.0M(BRIDGING) c;,) ..... 
124 DISPENSER, MINE XM139 130 15,128 130 15,128 130 15,128 130 15,128 0 z 
125 DETECTING SET, MINE, AN/PSS-12 5,600 8,400 5,600 8,400 5,600 8,400 5,600 8,400 > 
126 VEHICLE MAGNETIC SIGNATURE OUP 247 11,431 247 1J,431 247 11,431 247 11,431 t"'4 

127 INT SURVEY EQ (AISI) 4,400 4.,400 4,400 4,400 ~ 
128 M-9 ARMORED COMBAT EARTHMOVER (ACE) ("') 

0 
129 MOD IN-SVC EQ (ENGR-NC) ~ 

130 AIR CONDITIONERS VARIOUS SIZE/CAPACITY > 8,356 8,356 8,356 8,356 ~ .,. 

131 FIELD KITCHEN,MOBILE, TRL MTD. 
132 STANDARD INTEGRATED CMD POST SYSTEM 41,503 41,503 41,503 41,503 0 
133 DIVING EQUIPMENT ~ 

"') c;,) 

134 LAUNDRY UNIT/TRL MTO 85 6,000 85 6,000 130 9,000 45 3,000 130 9,000 ~ 

135 TOOL OUTFIT, PIONEER, PORTABLE SET 292 5,909 292 5,909 292 5,909 292 5,909 
136 SOLDIER ENHANCEMENT 12,278 12,278 12,278 12,278 
137 BALLISTIC LASER INDIVIDUAL PROTECTION SY 
138 ITEMS LESS THAN $2.0M (CSS-EQ) 11,500 11,500 11,500 11,500 
139 MOO IN-SVC EQUIP (CSE) 
140 SOF ITEMS LESS THAN 2.0M (CSS-EQ) 
141 TANK ASSEMBLY FAB COLL POL .50000 G 
142 TANK ASSEMBLY FAB COLLAPSIBLE POL 10000G 

· 143 TANK ASSY, FAB COLLAPS, 20,000 GAL POL 
144 TANK/PUMP UNIT LIQ DISP F/TRK MOUNTING 



~ 

""" ~ = 
---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -· 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
145 LABORATORY, PETROLEUM, SEMI-TRLR MTD 
146 FUEL SYSTEM SUPPLY POINT, 60000 GALLON 158 5,000 158 5,000 158 5,000 158 5,000 
147 PUMP ASSY LIQ GAS WHL 4 IN OUT 350 GPM 
148 SWA PETROLEUM DISTRIBUTION SYSTEM 7,944 7,944 7,944 7,944 
149 FORWARD AREA REFUELING SYS AOV AVIATION 5 1,000 5 1,000 5 1,000 5 1,000 
150 HEMTT AVIATION REFUELING SYSTEM 320 6,400 320 6,400 320 6,400 320 6,400 ~ 

151 ITEMS LESS THAN $2.0M (POL) 7,939 7,939 7,939 7,939 0 z 
152 WATER PURIF UNIT REV OS 3000 GPH 42 16,698 42 16,698 42 16,698 

~ 153 FWD AREA WTR POINT SUP SYSTEM 157 2,609 157 2,609 157 2,609 157 2,609 
154 TANK FABRIC COLL WTR 3000 GAL (ONION) 1,070 2,132 1,070 2,132 1,070 2,132 1,070 2,132 Vl 

Vl ...... 
155 WATER QUALITY ANALYSIS SET PURIF 432 3,445 432 3,445 432 3,445 432 3,445 0 
156 ITEMS LESS THAN $2.0M (WATER EQ) 8,191 8,191 8,191 8,191 z 

> 157 COMBAT SUPPORT MEDICAL 19,204 19,204 19,204 19,204 t""4 

158 MEDICAL SUPPORT EQUIPMENT 84,893 84,893 84,893 84,893 ~ 159 TOOL OUTFIT HYDRAULIC REPAIR 3/4 TRL MTD 28 1,700 28 1,700 28 1,700 28 1,700 ~ 

160 WELDING SHOP, TRAILER MTO 0 
~ 

161 ITEMS LESS THAN $2.0M (MAINT EQ) 9,247 9,247 9,247 9,247 

~ 162 COMPACTOR HI-SPEED TAMP SELF PROP (CCE) 
163 CRUSHING/SCREENING PLANT, 150 TPH 0 
164 MOO IN-SVC EQ (CONST .EQUIP) c::: 
165 ITEMS LESS THAN $2.0M (CONST EQUIP) 6,040 6,040 6,040 6,040 Vl 

~ 

166 TUG INLAND AND COASTAL WATERWAYS 
167 CAUSEWAY SYSTEMS 5,021 5,021 5,021 5,021 
168 MOO IN-SVC EQ (FLOAT/RAIL) 
169 ITEMS LESS THAN $2.0M (FLOAT/RAIL) 3,152 3,152 3,152 3,152 
170 GENERATORS AND ASSOCIATED EQUIP 73,804 73,804 45,804 -28,000 45,804 
171 FRONT/SIDE LOADER FORKLIFT, CBD, PT, 6K 4 1,000 4 1,000 4 1,000 4 1,000 

~ 172 TRUCK, FORK LIFT, DE, PT, RT, 6000 LB 
173 TRUCK, FORK LIFT, DE, PT, RT, 4000 LB c::: 

~ 

174 ITEMS LESS THAN $2.0M (MHE) 6,816 6,816 6,816 6,816 ~ 
0" 

175 COMBAT TRAINING CENTERS SUPPORT 12,265 12,265 12,265 12,265 ~ 
...... 

... ~ 
...... 
~ ...... 



P-1 
LINE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

~ 
~ 
~ 

------------------- ~ 
-- Conference FY92 -- ~ 

Authorization ~ S2 Quantity Amount ~ 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
176 PREPOSITIONED NTC EQUIP 
177 TRAINING DEVICES, NONSYSTEM 104,926 74,926 84,926 -20,000 84,926 

177a TRAINING DEVICES, NONSYSTEM PY FUNDS -10,000 
178 SIMNET/CLOSE COMBAT TACTICAL TRAINER 
179 SYSTEM FIELDING SUPPORT (OPA-3) 29,185 29,185 29,185 29,185 
180 FIRST DESTINATION TRANS (OPA-3) n 

~ 181 SPARES AND REPAIR PARTS-OPA 3 
182 BASE LEVEL COM•L EQUIPMENT 30,457 30,457 30,457 30,457 ~ 183 PROD ENHANCING CAPITAL INVEST PROG 6,728 6,728 6,728 6,728 c;,) 

184 QUICK RETURN ON INVESTMENT PROGRAM 3,813 3,813 3,813 3,813 c;,) ... 
185 PRODUCTION BASE SUPPORT (OTH) 1,000 1,000 1,000 1,000 ·o z 
186 COMBINED DEFENSE IMPROVEMENT PROJECT (CD 1,500 1,500 1,500 1,500 ~ 187 MODIFICATION OF IN-SVC EQUIPMENT (OPA-3) 19,541 19,541 19,541 19,541 
188 OSD PRODUCTIVITY INVESTMENT FUNDING 13,432 13,432 13,432 13,432 ~ 
189 INDUSTRIAL MODERNIZATION INCENTIVE PROG 11,200 11,200 11,200 11,200 n 
190 SPECIAL EQUIPMENT FOR USER TESTING 16,592 16,592 16,592 16,592 ~ 
191 HOST NATION SUPPORT - EUROPE ~ 192 INSTALLATION OF MODERNIZATION EQUIPMENT 
193 AREA ORIENTED DEPOT UPGRADE 0 
194 IND/DEPOT MAINT EQUIP 0 

c;,) 

195 TRACTOR ACE 2,800 2,800 2,800 2,800 ~ 

DBOF DENY MILCON CAPITAL BUDGET -1,100 -1,100 -1,100 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION 62,900 62,900 62,900 
DBOF ADJUSTMENT 177,400 
ARMY SHELTER FAMILY 15,000 
TOTAL PACKAGE FIELDING 
CLASSIFIED PROGRAM 

--------- --------- --------- --------- ---------
TOTAL OTHER PROCUREMENT ARMY 3,163,800 3,386,200 3,014,643 -81,999 3,081,801 

~ ..... 
~ ..... 
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Heavy equipment transporter system 

The amended budget request included 
$182.9 million for completion of the heavy 
equipment transporter system (HETS) pro
gram. 

The House bill would authorize the re
quested amount. 

The Senate amendment, while supporting 
the HETS requirement, recommended no 
funds be authorized in fiscal year 1992; in
stead, it authorized $182.9 million in the De
fense Cooperation Account for the purchase 
ofHETS. 

The Senate recedes. The conferees rec
ommend an authorization of $161.4 million. 
In light of the fact that the Army may have 
underestimated its HETS requirements and 
that an option exists on the current 
multiyear contract to procure additional 
HETS, the conferees strongly agree that the 
Army submit the results of a HETS require
ments reevaluation with its fiscal year 1993 
amended budget submission. 
Family of medium tactical vehicles 

The amended budget request included 
$161.0 million to procure 1,815 trucks under 
the Army's medium family of tactical vehi
cles (FMTV) program. 

The House bill would authorize the re
quested amount. 

The Senate amendment would increase the 
requested amount for a total of $246.0 million 
to buy 2,900 FMTV trucks. 

The conferees do not recommend addi
tional funding in fiscal year 1992 since it is 
unclear that additional funds could be used 
effectively within the first year of low-rate 
production. The conferees are aware that the 
Army may decide to buy either the M939 ~ 
ton truck or the FMTV truck with funds in 
the supplemental authorization for Oper
ation Desert Storm. Therefore, the conferees 
recommend $130.0 million for fiscal year 1992 
for the FMTV program and $41.8 million in 
the Desert Storm supplemental account for 
medium trucks. 

Reports from Operation Desert Shield/ 
Desert Storm indicate a compelling need to 

modernize the medium truck fleet. The per
formance of the heavy expanded mobility 
tactical truck (HEMTI') in the heavy truck 
fleet and the high mob1lity multipurpose 
wheeled vehicle (HMMWV) in the light truck 
fleet reflects the importance of moderniza
tion of tactical trucks. 

The conferees strongly support the FMTV 
program, consider the FMTV an essential 
modernization effort and direct the Army to 
ensure the program is adequately funded in 
future years. 

The conferees also believe that the Marine 
Corps has requirements which can best be 
met by the FMTV and urge the Marine Corps 
to participate in the procurement program 
as soon as possible. 
Automatic data processing equipment 

The amended budget request contained 
$75.3 million for several automatic data proc
essing (ADP) programs, including funds for 
the sustaining base information systems 
(SBIS) program. 

The House bill would authorize the budget 
request. 

The Senate amendment would add $40.0 
million to accelerate the SBIS program. 

The conferees support the SBIS program 
and approve the realignment of $40.0 million 
in order to accelerate it. Because of reduc
tions in other programs in the ADP equip
ment funding line, the conferees recommend 
a total authorization of $89.6 million for ADP 
equipment, which includes $40.0 million for 
SBIS. 
Training devices non-system 

The amended budget request included 
$104.9 m1llion for non-system training de
vices for the Army. 

The House bill would reduce the request by 
$30.0 million because of savings available in 
the tank weapons gunnery simulation sys
tem/precision gunnery system (TWGSSI 
PGS). 

The Senate amendment would reduce the 
TWGSSIPGS program by $25.0 million, cut
ting $10.0 million identified as prior year sav-

ings and $15.0 m11lion requested for fiscal 
year 1992. The Senate amendment would also 
eliminate $5.0 million of the funds identified 
for GUARDFIST I program within this pro
gram element. 

The conferees recommend an authorization 
of $84.9 million in fiscal year 1992, a reduc
tion of $20.0 million reflecting savings in 
both the TWGSS/PGS and GUARDFIST I 
programs. 

Mobile shelters 
The Senate amendment would establish a 

new "Army Shelter Family" procurement 
line and authorize $15.0 million for that pur
pose. The Senate undertook this action in 
order to better identify long term require
ments for mobile shelters, to ensure stable 
funding, and to facilitate procurement plan
ning by suppliers of mobile shelters. 

The House bill contained no similar direc
tion. 

The Senate recedes. 
The conferees understand that funding for 

Army shelters currently contained in sepa
rate program elements is sufficient to exe
cute programs scheduled for shelters at this 
time. Nonetheless, the conferees fully sup
port the intent of the Senate amendment to 
make more explicit the Army's requirements 
for shelters. The conferees direct the Army 
to establish a separate P-1 program element 
for shelters and budget accordingly in the fu
ture. 

AIRCRAFT PROCUREMENT, NAVY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $7,114.8 
million for Aircraft Procurement, Navy. The 
House bill would authorize $7,509.5 million. 
The Senate amendment would authorize 
S7 ,080.8 million. The conferees recommend 
authorization of $7,089.8 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



~ 
~ 
;i 
0'" 
~ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- "'1 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ...... 
~ 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ...... 
liNE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ~ 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ...... 

AIRCRAFT PROCUREMENT, NAVY 
1 A-12/AX 
2 A-12/AX MJV PROCUREMENT (CY) 
3 EA-68/REMFG (ELECTRONIC WARFARE) PROWLER 98,434 93,434 98,434 -5,000 93,434 
4 EA-68 ADVANCE PROCUREMENT (CY) 17,000 17,000 17,000 17,000 ("') 

5 AV-88 (V/STOL)HARRIER PY SAVINGS -40,000 -40,000 0 z 
6 AV-88 MJVANCE PROCUREMENT (CY) 

~ 7 F-14A/D/REMFG (FIGHTER) TOMCAT 173,000 19 453,730 173,000 173,000 
8 F-14 ADVANCE PROCUREMENT (CY) 50,000 en 

en 
9 F/A-18 (FIGHTER) HORNET 48 1,986,666 48 1,986,666 48 1,986,666 48 1,986,666 

...... 
0 

10 F/A-18 ADVANCE PROCUREMENT (CY) 149,484 149,484 149,484 149,484 z 
lOa CH-46E ~ 
lOb CH-46E ADVANCE PROCUREMENT ~ 11 CH/MH-53E (HELICOPTER) SUPER STALLION 20 454,700 20 454,700 16 339,700 20 454,700 ("') 

12 CH-53 ADVANCE PROCUREMENT (CY) 54,128 54,128 40,128 54,128 0 
13 V-22 (TILT/ROTOR ACFT) OSPREY r 14 V-22 ADVANCE PROCUREMENT (CY) 
15 AH-1W (HELICOPTER) SEA COBRA 12 128,661 12 128,661 12 128,661 12 128,661 :t 

0 
16 SH-608 (ASW HELICOPTER) SEAHAWK 12 205,485 12 205,485 12 205,485 12 205,485 c:: 
17 SH-608 ADVANCE PROCUREMENT (CY) 38,476 38,476 38,476 38,476 ~ 
18 SH-60F CV (ASW HELICOPTER) 12 202,301 12 202,301 12 202,301 12 202,301 
19 SH-60F ADVANCE PROCUREMENT (CY) 48,216 48,216 48,216 48,216 
20 P-7A (PATROL) LRAACA 
21 E-2C (EARLY WARNING) HAWKEYE 6 500,908 6 470,908 6 500,908 -30,000 6 470,908 
22 E-2C ADVANCE PROCUREMENT (CY) 39,001 39,001 39,001 39,001 
23 T-44A 
24 T-45TS (TRAINER) GOSHAWK 12 322,467 12 362,467 12 322,467 40,000 12 362,467 
25 T-45 ADVANCE PROCUREMENT (CY) 21,026 21,026 21,026 21,026 
26 HH-60H (HELICOPTER) 9 165,559 9 165,559 9 165,559 9 165,559 
27 HH-60H ADVANCE PROCUREMENT (CY) 

w 
"""' ~ w 



~ .... 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Pmount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
MODIFICATION OF AIRCRAFT 

28 A-3 SERIES 
29 A-4 SERIES 4,353 4,353 4,353 4,353 
30 A-6 SERIES 5,485 5,485 5,485 5,485 
31 EA-6 SERIES 71,654 71,654 71,654 71,654 
32 A-7 SERIES 
33 AV-8 SERIES 19, 791· 19,791 19,791 19,791 

33a AV-88 REMANUFACTURE 65,000 ~ 

34 F-4 SERIES 0 z 
35 F-14 SERIES 53,562 53,562 53,562 53,562 

~ 36 ADVERSARY 3,874 3,874 3,874 3,874 
37 ES-3 SERIES 5,562 5,562 5,562 5,562 tn 

tn 

38 OV-10 SERIES 4,176 4,176 4,176 4,176 ...... 
0 

39 F-18 SERIES 28,431 28,431 28,431 28,431 z 
> 40 H-46 SERIES 68,064 68,064 68,064 68,064 t""4 

41 H-53 SERIES 50,216 50,216 50,216 50,216 ~ 42 SH-60 SERIES 29,007 29,007 29,007 29,007 ~ 

43 VH-60 SERIES 45 45 45 45 0 
44 H-1 SERIES 118,201 118,201 118,201 118,201 == 

~ 45 H-2 SERIES 108,202 112,202 113,202 108,202 
46 H-3 SERIES 39,513 39,513 39,513 39,513 

0 
47 EP-3 SERIES 18,486 18,486 33,486 15,000 33,486 ~ 
48 P-3 SERIES 14,868 14,868 14,868 14,868 tn 

~ 

49 S-3 ·SERIES 77,071 132,071 77,071 77,071 
50 E-2 SERIES 57,398 57,398 57,398 57,398 
51 TRAINER A/C SERIES 10,645 10,645 10,645 10,645 
52 C-130 SERIES 16,834 16,834 16,834 16,834 
53 FEWSG 17,230 17,230 17,230 17,230 
54 CARGO/TRANSPORT A/C SERIES 1,753 1,753 1,753 1,753 

~ 55 E-6 SERIES 19,523 19,523 57,823 38,300 57,823 
56 VARIOUS 100 100 100 100 ~ 

~ 

57 POWER PLANT CHANGES 27,434 27,434 27,434 27,434 ~ 
0"' 

58 MISC FLIGHT SAFETY CHANGES 162 162 162 162 ~ 
59 COMMON ECM ~QUIPMENT 101,414 101,414 116,414 101,414 ..... 
60 COMMON AVIONICS CHANGES 12,428 12,428 12,428 12,428 --~ 

..... 
~ ..... 



---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization (") 
0 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount z 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- G') 

61 INSTALLATION OF MODERNIZATION EQUIPMENT ~ 
Cll 

62 APN SPARES AND REPAIR PARTS 950,962 950,962 950,962 950,962 Cll 
loooC 

63 COMMON GROUND EQUIPMENT 440,245 440,245 440,245 440,245 0 z 63a COMMON GROUND EQUIPMENT PY SAVINGS -38,000 -38,000 -38,000 > 
64 AIRCRAFT INDUSTRIAL FACILITIES 37,207 37,207 37,207 37,207 ~ 

65 WAR CONSUMABLE$ 15,472 15,472 15,472 15,472 ~ 
66 OTHER PRODUCTION CHARGES 35,891 35,891 35,891 35,891 (") 

0 67 SPECIAL SUPPORT EQUIPMENT 37,929 37,929 37,929 37,929 l::l!:l 
68 FIRST DESTINATION TRANSPORTATION 6,100 6,100 6,100 6,100 

~ DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF DENY MILCON CAPITAL BUDGET -5,300 -5,300 -5,300 0 
BUDGET AMENDMENT CORRECTION ~ 

Cll 

--------- --------- --------- -------- --------- ~ 

TOTAL AIRCRAFT PROCUREMENT, NAVY 7,114,800 7,509,530 7,080,800 -25,000 7,089,800 
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F-14 remanufacturing program 

The amended budget request included 
$173.0 mlllion to terminate further work on 
the F-14 aircraft and to move fleet support 
to existing Navy industrial facilities. 

The House bUl would authorize $679.7 mil
lion, of which $226.0 million was appropriated 
in previous years and $453.7 million was new 
budget authority in fiscal year 1993. The 
House blll would also authorize $50.0 million 
of advance procurement to continue the re
manufacture program in fiscal year 1993. The 
House bill stipulated that the remanufacture 
program should convert F-14A+ models into 
the D configuration. The House b111 also rec
ommended $50.0 million in research and de
velopment for the so-called "quickstrike" 
conversion that would modify the F-14 so 
that it can accomplish attack missions. 

The Senate amendment would authorize 
the requested amount. 

The conferees recommend the requested 
amount. 
CHIMH-53E Super Stallion aircraft 

The amended budget request included 
$454.7 million for 20 aircraft in the CH/MH-
63E program. In addition, $54.1 million was 
requested for advance procurement for fiscal 
year 1993. The Defense Department has indi
cated that 16 of these helicopters would be 
CH-OSE aircraft to be used for filling the Ma
rine Corps requirement for heavy 11ft. The 
remaining four helicopters would be MH-63E 
mine countermeasures helicopters. 

The House bill would authorize the re
quested amounts. 

The Senate amendment would authorize 16 
CH-OSE aircraft in the Aircraft Procurement, 
Navy acoount and four MH-63E mine warfare 
helicopters in the National Guard and Re
serve Procurement account. 

The Senate recedes. 
The conferees are particularly concerned 

with the Navy's delay in awarding the fiscal 
year 1991 contract for MH-63E helicopters for 
the Navy Reserve. Because the Navy had de
cided that its plan to retire the Reserve heli
copter mine countermeasures squadrons pre
vented it from obligating these funds, var
ious contract options have expired. Unfortu
nately, the Navy has continued this delay, 
even after receiving clear guidance from all 
four congressional defense committees. The 
conferees have been informed that up to four 
of the 12 helicopters approved in fiscal year 
1991 have been lost to cost growth because of 
this delay. The conferees, therefore, direct 
the Secretary of the Navy to use as many of 
the four MH-63 aircraft from the fiscal year 
1992 procurement as are necessary to restore 
a total of 12 aircraft to complete the mod
ernization of the Reserve helicopter mine 
countermeasures squadrons. 

T-45A training system procurement 
The amended budget request contained 

$322.5 million for procurement of 12 T-45 
training aircraft in fiscal year 1992 and $21.0 
million for advance procurement of 12 addi
tional aircraft in fiscal year 1993. 

The House b111 would authorize an addi
tional $40.0 million to accelerate the incor
poration of the "cockpit 21" digital avionics 
design into not later than aircraft number 
61. 

The Senate amendment provided no addi
tional funding for "cockpit 21", but would 
encourage digital cockpit upgrades not later 
than fiscal year 1994. 

The conferees understand that the Navy 
now plans to outfit or retrofit 100 percent of 
the T-45 fleet with the digital cockpit. Addi
tionally, the conferees have learned that the 
Defense Acquisition Board has directed the 
Navy to examine the competitive acquisition 
of an alternative engine to address engine-re
lated cost and performance concerns for the 
T-45. 

The conferees agree to recommend an addi
tional $40.0 m1llion for the T-45 program. In 
order to minimize retrofit costs, the con
ferees direct that of the $40.0 million pro
vided over the budget request, $25.0 million 
be utilized to initiate the "cockpit 21" digi
tal upgrade program during fiscal year 1992, 
and $16.0 million be applied to qualify an al
ternative engine leading to competition. 

The conferees direct production incorpora
tion of the engine selected through competi
tion and the digital cockpit not later than 
aircraft number 97. 
EP-3 series 

The amended budget request included $18.6 
million for EP-3 procurement. 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize an 
additional $16.0 million to install an inte
grated tactical data relay capabUity to im
prove support to tactical combat forces. 

The House recedes. 
E-6 T ACAMO procurement 

The amended budget request contained 
$19.5 million for ~ Take Charge and Move 
Out (TACAMO) strategic communications 
relay aircraft. 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize an 
additional $38.3 million for the TACAMO pro
gram to procure Milstar terminals for the E-
6. The Senate amendment would direct that 
the E-6 assume the mission of strategic com
munications relay now performed by a large 
fleet of obsolescent C-136 aircraft, and that a 

maximum number of these EC-1358 be retired 
consistent with the consolidation of the stra
tegic communications mission. 

The conferees are aware of the recent 
study conducted by DoD on the consolida
tion of the communications mission cur
rently performed by EC-136 and E-6 
TACAMO aircraft. The conferees encourage 
and support this kind of effort. 

The conferees believe that the E-6 
TACAMO aircraft will provide a suitable 
platform for the assumption of the commu
nications relay mission for survivable com
mand and control of strategic and theater 
nuclear forces. Assumption of an expanded 
communications mission justifies retaining 
the planned fleet of 16 E-6 aircraft. With the 
TACAMO's high-power transmitter, and 
using the Milstar satellite system, a mini
mum of 28 of the 39 EC-136 command post 
and relay aircraft that support the nuclear 
commanders-in-chief could be replaced by 
three-to-five E-68, thus eliminating the need 
to modernize these aircraft. The conferees 
further believe that the plan to consolidate 
basing of the E-6 at Tinker Air Force Base 
should proceed as currently scheduled. 

Accoringly, the conferees direct the Sec
retary of Defense to take those actions re
quired to support the expanded mission of 
the~ TACAMO, and the concomitant re
tirement of EC-1358. The conferees further 
direct the Department of Defense to ensure 
that planned upgrades for the remaining EC-
136 aircraft are completed, including Milstar 
terminals, and that E-6 manning levels and 
aircraft support are adequate to support con
tinuous airborne operations for 30 days. Fi
nally, the conferees direct that the consoli
dation of the~ TACAMO fleet at Tinker 
Air Force Base continue as planned. 

The conferees recommend $57.8 million for 
~ procurement, an increase of $38.3 million 
over the amended budget request of $19.6 mil
lion. The addition of $38.3 million shall be 
used to procure Milstar terminals for the E-
6 aircraft. 

WEAPONS PRoCUREMENT, NAVY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $4,681.3 
million for Weapons Procurement, Navy. The 
House bill would authorize $4,776.6 million. 
The Senate amendment would authorize 
$4,834.7 million. The conferees recommend 
authorization of $4,720.9 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



~ 
~ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- 0"' 

~ 

Authorization 
"'1 

P-1 FY1992 Request Authorization Authorization Change to Request ..... 
LINE ITEM Quantity Amount Quantity -~nt Quantity Amount Quantity Amount Quantity .Amount .. ~ 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ..... 
WEAPONS PROCUREMENT, NAVY ~ ..... 
BALLISTIC MISSILES 

1 TRIDENT I 6,805 6,805 . 6,805 6,805 
2 TRIDENT II 28 977,353 28 977,353 49 1,207,053 21 140,450 49 1,117,803 
3 TRIDENT II ADVANCE PROCUREMENT (CY) 218,000 218,000 218,000 218,000 
4 MISSILE INDUSTRIAL FACILITIES 2,008 2,008 2,008 2,008 

OTHER MISSILES 
5 TOMAHAWK 236 454,123 236 454,123 236 454,123 236 454,123 n 

0 
6 AMRAAM 191 205,681 191 205,681 191 205,681 191 205,681 z 
7 PHOENIX ~ 8 HARPOON/SLAM 37,803 200 212,803 37,803 37,803 rJ) 

9 HARM 749 210,691 749 210,691 749 210,691 749 210,691 rJ) 
....... 

10 STANDARD MISSILES 525 415,254 525 415,254 525 415,254 525 415,254 0 z 
11 RAM > 
12 HELLFIRE t""" 

13 PENGUIN 42 44,445 42 44,445 42 44,445 42 44,445 ~ 
14 PENGUIN ADVANCE PROCUREMENT (CY) n 

0 
15 MAVERICK MISSILES ~ 
16 TOW IIA ~ 17 AERIAl TARGETS 172,828 172,828 172,828 172,828 
18 DRONES AND DECOYS 10,000 10,000 10,000 o-
19 OTHER MISSILE SUPPORT 28,096 28,096 28,096 28,096 c:: 
20 TOMAHAWK MOOS 44,842 44,842 44,842 44,842 ~ 
21 SPARROW MOOS 53,258 53,258 30,258 -23,000 30,258 
22 SIDEWINDER MODS 48,313 48,313 48,313 48,313 
23 PHOENIX MODS 12,166 12,166 12,166 12,166 
24 HARPOON MODS 37,401 37,401 37,401 37,401 
25 STANDARD MISSILES MODS 26,445 26,445 26,445 26,445 
26 INSTALLATION OF MODERNIZATION EQUIPMENT 
27 WEAPONS INDUSTRIAl FACILITIES 31,575 31,575 44,775 13,200 44,775 
28 FLEET SATElliTE COMMUNICATIONS (MYP) 3 283,079 3 283,079 3 283,079 3 283,079 
29 FLTSATCOM ADVANCE PROC (CY) 
30 ARCTIC SATElliTE COMMUNICATIONS 3,728 3,728 3,728 3,728 
31 ORDNANCE SUPPORT EQUIPMENT 112,614 92,879 112,614 -19,735 92,879 ~ 

"""' ~ 
'I 



---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
liNE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
TORPEDOES AND RELATED EQUIPMENT 

32 MK-48 ADCAP TORPEDO (MYP) 108 220,833 108 220,833 108 220,833 108 220,833 
33 MK-48 ADVANCE PROCUREMENT (CY) 74,490 74,490 74,490 74,490 
34 SEA LANCE n 
35 MK-50 ALWT 246 261,663 246 261,663 246 261,663 246 261,663 0 
36 ASW TARGETS 18,371 18,371 18,371 18,371 z 
37 ASROC 2,877 2,877 2,877 2,877 ~ 38 VERTICAL LAUNCHED ASROC (VLA) 3,256 3,256 3,256 3,256 Cll 

39 MK-46 TORPEDO MODS 9,873 9,873 9,873 9,873 Cll 
~ 

0 40 QUICKSTRIKE MINE 11,366 11,366 11,366 11,366 z 
41 MK-60 CAPTOR HODS 1,326 1,326 1,326 1,326 > 
42 SWIMMER WEAPONS SYSTEH-(SOF) 

l""4 

43 TORPEDO SUPPORT EQUIPMENT 48,453 48,453 48,453 48,453 ~ n 44 ASW RANGE SUPPORT 27,989 27,989 27,989 27,989 0 
45 FIRST DESTINATION TRANSPORTATION 8,959 8,959 8,959 8,959 ~ 

OTHER WEAPONS ~ 46 MK-15 PHALANX CIWS 506 506 506 506 
47 MK-75 76MH GUN MOUNT 0 

c:: 48 MK-19 40MM MACHINE GUN 568 11,095 568 11,095 568 11,095 568 11,095 Cll 
~ 

49 MK-38 25MM GUN MOUNT 55 10,009 55 10,009 55 10,009 55 10,009 
50 SMALL ARMS AND WEAPONS 24,058 24,058 24,058 24,058 
51 SMALL ARMS AND HEAPONS-(SOF) 
52 CIHS MODS 56,969 86,969 56,969 56,969 
53 5/54 GUN MOUNT MODS 17,351 17,351 17,351 17,351 
54 3/50 GUN MOUNT MODS 
55 MK-75 76MM GUN MOUNT MODS 7,653 7,653 7,653 7,653 ~ 
56 MODS UNDER $2 MILLION 2,482 2,482 2,482 2,482 <:::: 

~ 

57 GUN SUPPORT EQUIPMENT ~ 
0"' 

~ 
""""' ... ~ 

""""' ~ 
""""' 



P-1 
LINE 

OTHER ORDNANCE 

ITEM 

58 GENERAL PURPOSE BOMBS 
59 2.75 INCH ROCKETS 
60 MACHINE GUN AMMUNITION 
61 PRACTICE BOMBS 
62 GATOR 
63 3 INCH/50 GUN AMMUNITION 
64 5 INCH/38 GUN AMMUNITION 
65 5 INCH/54 GUN AMMUNITION 
66 CIWS AMMUNITION 
67 76MM GUN AMMUNITION 
68 OTHER SHIP GUN AMMUNITION 
69 SMALL ARMS & LANDING PARTY AMMUNITION 
70 PYROTECHNIC AND DEMOLITION 

DBOF-DIRECT FUNDING DCAA/DCHC 
SPARES AND REPAIR PARTS 

71 WPN SPARES AND REPAIR PARTS 
CLASSIFIED PROGRAM 

TOTAL WEAPONS PROCUREMENT, NAVY 

Amended 
FY1992 Request 

Quantity Amount 

42,162 
10,699 
8,196 

15,888 
9,567 

49,407 
12,023 
8,941 

34,906 
13,492 
14,653 

115,279 

---------
4,581,300 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

42,162 
10,699 
8,196 

15,888 
9,567 

49,407 
12,023 
8,941 

34,906 
13,492 
14,653 

115,279 

---------
4,776,565 

Authorization 
Quantity Amount 

42,162 
10,699 
31,696 
15,888 
9,567 

49,407 
22,023 
8,941 

34,906 
13,492 
14,653 

115,279 

---------
4,834,700 

Change to Request 
Quantity Amount 

23,500 
-2,788 
-9,567 

10,000 

-2,500 

139,560 

-- Conference FY92 -
Authorization 

Quantity Amount 

§ 
42,162 ~ 

10,699 ~ 
31,696 r:Jl 

r:Jl 13,100 0 
2 
> 
t-t 

49,407 ~ 
n 22,023 g 

8,941 ,., 
32,406 f 
13,492 :I: 
14,653 g 

~ 
115,279 

4,720,860 
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Tomahawk missiles 

The amended budget request included 
$454.1 million for procuring 236 new Toma
hawk missiles and remanufacturing other 
older Tomahawk missiles, for a total work
load of roughly 400 missiles. This is the mini
mum number necessary to keep production 
underway. Of the 236 new missiles, the Navy 
had intended to produce 60 nuclear, land-at
tack variants of the missile (TLAM-N). The 
Future Years Defense Program also included 
more TLAM-N missiles. 

The President's recent decision to with
draw TLAM-N missiles from the fleet has 
caused the Navy to revise its plans. The con-

ferees now understand that the Navy will not 
produce any more TLAM-N missiles. 

The conferees recommend $454.1 million for 
Tomahawk missiles, but direct the Navy to 
build only non-nuclear variants of the mis
sile. 
Standoff land attack missile (SLAM) 

The amended budget request included $37.8 
million for the Harpoon missile program, 
which includes the standoff land attack mis
sile (SLAM) variant. 

The House bill would add $175.0 million to 
procure 200 additional SLAM missiles for a 
total authorization of $212.8 mtllion. 

The Senate amendment would approve the 
requested amount. 

The conferees recommend the requested 
amount. 

SHIPBUILDING AND CONVERSION, NAVY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $8,493.2 
m1llion for Shipbuilding and Conversion, 
Navy. The House bill would authorize $8,499.2 
million. The Senate amendment would au
thorize $7,726.4 million. The conferees rec
ommend authorization of $8,365.8 million, as 
delineated In the following table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 

t - T- • - • - • - _. • - - • '•- - I • ·-



---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
c::: 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ~ 
0" 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ~ 
""S 
....... 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- .._CI.) 

SHIPBUILDING AND CONVERSION, NAVY ....... 
1 TRIDENT (FIRE SAFETY IMPROVEMENT) 6,000 (0 

(0 

3 CARRIER REPLACEMENT PROGRAM ....... 

4 SSN-688 CLASS SUBMARINE (NUCLEAR) 
5 SSN-21 1 1,527,725 1 1,527,725 1 1,427,725 -100,000 1 1,427,725 
6 SSN-21 ADVANCE PROCUREMENT (CY) 375,500 375,500 375,500 375,500 
7 CV SLEP 
8 ENTERPRISE REFUELING/MODERNIZATION 
9 DOG-51 5 4,165,105 5 4,165,105 5 4,110,105 -55,000 5 4,110,105 ~ 

10 DOG-51 ADVANCE PROCUREMENT (CY) 16,200 16,200 16,200 16,200 0 
11 LHD-1 AMPHIBIOUS ASSAULT SHIP (MYP) z 
12 LHD-1 ADVANCE PROCUREMENT (CY) ~ 
13 LSD-41 (CARGO VARIANT) 245,134 1 245,134 1 245,134 1 245,134 rJl 

Vl 

14 MCM MINE COUNTERMEASURES SHIP ~ 

0 
15 MHC MINE HUNTER COASTAL 2 231,096 2 231,096 3 361,096 1 130,000 3 361,096 z 
16 AO (JUMBO) > 

~ 

17 TAGOS SURTASS SHIPS ~ 18 AOE 1 540,110 1 540,110 1 540,110 -40,110 1 500,000 ~ 
19 OCEANOGRAPHIC SHIPS 2 129,818 2 129,818 2 129,818 2 129,818 0 
20 MOORED TRAINING SHIP 

~ 

21 SEALIFT 1,364,100 ~ 22 SERVICE CRAFT 15,468 15,468 15,468 15,468 
0 

23 LANDING CRAFT c:: 
24 LCAC LANDING CRAFT 12 265,902 12 265,902 12 265,902 12 265,902 Vl 

~ 

25 LCAC ADVANCE PROCUREMENT (CY) 
26 PATROL BOATS (SOF) 
27 OUTFITIING 275,150 275,150 275,150 275,150 
28 POST DELIVERY 175,153 175,153 175,153 175,153 
29 INFLATION FOR PRIOR YEARS PROGRAMS 524,900 524,900 100,000 -61,300 463,600 
30 USCG ICEBREAKERS 
31 USCG PATROL BOATS 
32 FIRST DESTINATION TRANSPORTATION 5,939 5,939 5,939 5,939 
33 SHIP SPECIAL SUPPORT EQUIPMENT 

PRIOR YEAR SHIPBUILDING FUNDS -1,680,000 
DBOF DENY MILCON CAPITAL BUDGET -1,000 -1,000 -1,000 

--------- --------- --------- -------- --------- ~ 
~ 

TOTAL SHIPBUILDING AND CONVERSION, NAVY 8,493,200 8,499,200 7,726,400 -127,410 8,365,790 f 
~ 
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Ship escalation funding 

The amended budget request included 
$524.9 m1111on to pay for changes in economic 
factors beyond the management control of 
the Navy. 

The House b111 would authorize the re
quested amount. 

The Senate amendment would authorize 
only $100.0 m1llion for this purpose. This ad
justment was based on information provided 
in Selected Acquisition Reports (SARa) and 

PRIOR YEAR SHIPBUILDING ESCALATION AllOCATIONS 
[Dollars in millions) 

Program 

on improvements in economic indicators 
used in the original budget estimate. 

The conferees recommend $463.6 m1llion for 
ship escalation funding, as shown in the fol
lowing table: 

1985 1986 1987 1988 1989 1990 1991 Total 

.8 71 5.0 SSBN-726 ............................................................................................................................................................................................................................................................................ 106.6 4.0 17.8 49.4 22.5 

'14:9 c~ ................................................................................................................................................................................................................................................................................ 13o.o 130.0 
49.9 31.7 SSN-688 .............................................................................................................................................................................................................................................................................. 141.6 16.9 28.3 

"iii SSN-21 ................................................................................................................................................................................................................................................................................ 22.9 20.0 
.7 DOG-51 ................................................................................................................................................................................................................................................................................ 54.4 40.6 13.1 

IIHC-51 ............................................................................................................................................................................................................................................................................... .1 .1 ..... :2 1.0 lAGOS................................................................................................................................................................................................................................................................................... 1.1 
(I) AOE~ .................................................................................................................................................................................................................................................................................. 1.7 .6 1.1 

WAGS.................................................................................................................................................................................................................................................................................... 5.1 5.1 ----------------------------
Total ........................................................................................................................................................................................................................................................................ 15.7 57.1 37.5 191.4 80.8 463.6 55.7 25.4 

Note: Totals may not add due to roundin&. 
1 Less than $50,000 , 

The conferees have been informed that var
ious fact-of-life changes and a new ship cost 
adjustment (SCA) report indicate that $463.6 
m1llion is needed to satisfy the total prior 
year escalation funding requirement. The 
conferees encourage the Secretary of the 
Navy and the Secretary of Defense to sug
gest possible changes in SAR reporting 
mechanisms that would better portray the 
effects of changing economic factors and sep
arate them from other changes in program 
scope or content. 

The conferees do not intend that these 
funds be used as a revolving fund for bal-

ancing the books on various shipbuilding 
programs, regardless of how these funds were 
originally justified. Therefore, the conferees 
direct the Secretary of the Na.yy to report 
any proposed changes in the allocation of 
these funds to the congressional defense 
committees before any realignments are 
made. 

The conferees also encourage the Navy to 
complete the SCA process so that the results 
are available to the congressional defense 
committees by June 1 of each year. 

OTHER PRoCUREMENT, NAVY 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $6,471.2 
m1llion for Other Procurement, Navy. The 
House bill would authorize $6,612.5 m1llion. 
The Senate amendment would authorize 
$6,373.4 m1llion. The conferees recommend 
authorization of $6,492.4 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



~ 
~ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
--- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

0" 
Amended ~ 

"'1 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization ...... 
LINE ITEM Quantity Amount Quantity knount Quantity Amount Quantity Amount Quantity Amount ... ~ 

...... 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ~ OTHER PROCUREMENT, NAVY ...... 
SHIPS ·SUPPORT EQUIPMENT 

1 LM-2500 GAS TURBINE 12,735 12,735 12,735 12,735 
2 ALLISON 501K GAS TURBINE 1 4,437 1 4,437 1 4,437 1 4,437 
3 STEAM PROPULSION IMPROVEMENT 4,110 4,110 4,110 4,110 
4 OTHER PROPULSION EQUIPMENT 10,440 10,440 10,440 10,440 
5 OTHER GENERATORS 33,676 33,676 33,676 33,676 

("') 
6 OTHER PUMPS 6,804 6,804 6,804 6,804 0 
7 HIGH PRESSURE AIR COMPRESSORS 185 185 185 185 z 
8 SUBMARINE PROPELLERS 17 10,770 17 10,770 17 10,770 17 10,770 ~ 9 OTHER PROPELLERS AND SHAFTS 2,036 2,036 2,036 2,036 (Jl 

10 ELEC SUSPENDED GYRO NAVIGATOR 2,122 2,122 2,122 2,122 
(Jl 
~ 

0 11 OTHER NAVIGATION EQUIPMENT 10,687 10,687 10,687 10,687 z 
12 UNDERWAY REPLENISHMENT EQUIPMENT 36,315 36,315 36,315 36,315 > 

t""4 
13 TYPE 18 PERISCOPES 11,382 11,382 11,382 11,382 

~ 14 PERISCOPES AND ACCESSORIES 1,048 1,048 1,048 1,048 
15 FIREFIGHTING EQUIPMENT 29,904 29,904 29,904 29,904 ("') 

0 
16 COMMAND AND CONTROL SWITCHBOARD 4,160 4,160 4,160 4,160 ~ 

17 POLLUTION CONTROL EQUIPMENT 29,964 29,964 29,964 29,964 ~ 18 SUBMARINE SILENCING EQUIPMENT 18,438 18,438 18,438 18,438 
19 SURFACE SHIP SILENCING EQUIPMENT 6,390 6,390 6,390 6,390 0 

c:: 20 SUBMARINE BATTERIES 30 13,804 30 13,804 30 13,804 30 13,804 (Jl 

21 STRATEGIC PLATFORM SUPPORT EQUIPMENT 38,078 38,078 38,078 38,078 tr.l 

22 SWS SHIPBOARD SUPPORT EQUIPMENT 
23 DSSP EQUIPMENT 4,842 4,842 4,842 4,842 
24 SEALIFT SUPPORT EQUIPMENT 
25 AIR CONDITIONERS 
26 MINESWEEPING EQUIPMENT 3,039 3,039 3,039 3,039 
27 HM&E ITEMS UNDER $2 MILLION 40,402 40,402 40,402 40,402 
28 SURFACE IMA 8,091 8,091 8,091 8,091 
29 DEGAUSSING EQUIPMENT 5,869 5,869 5,869 5,869 
30 RADIOLOGICAL CONTROLS 333 333 333 333 
31 MINI/MICROMINI ELECTRONIC REPAIR 707 707 707 707 
32 CHEMICAL WARFARE DETECTORS 664 5,902 664 5,902 664 5,902 664 5,902 ~ 

"""" ~ 
~ 



~ .... 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- f 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- • 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
33 SUBMARINE LIFE SUPPORT SYSTEM 4 10,810 4 10,810 4 10,810 4 10,810 
34 MOLDED CASE CIRCUIT BREAKERS 
35 REACTOR POWER UN ITS 1 98,170 1 98,170 1 98,170 1 98,170 
36 REACTOR COMPONENTS 249,341 249,341 249,341 249,341 
37 DIVING AND SALVAGE EQUIPMENT 6,543 6,543 6,543 6,543 
38 NAVAL SPECIAL WARFARE EQUIPMENT 3,371 3,371 3,371 3,371 
39 NAVAL SPECIAL WARFARE EQUIPMENT-(SOF) 
40 STANDARD BOATS 326 19,940 326 19,940 326 19,940 326 19,940 ~ 
41 OTHER SHIPS TRAINING EQUIPMENT . 7,929 7,929 7,929 7,929 0 z 42 PRODUCTION SUPPORT FACILITIES 8,588 8,588 8,588 8,588 

~ 43 OPERATING FORCES IPE 15,120 15,120 15,120 15,120 
44 INSTAllATION OF MODERNIZATION EQUIPMENT ~ 

~ 

45 INSTALLATION OF PRIOR YEAR EQUIPMENT joooo4 

0 
46 NUCLEAR ALTERATIONS 189,086 189,086 189,086 189,086 z 

DBOF DENY MILCON CAPITAL BUDGET -38,700 -38,700 -38,700 > 
t""' 

47 MODERNIZATION SUPPORT 786,159 786,159 786,159 786,159 
~ COMMUNICATIONS AND ELECTRONICS EQUIPMENT ~ 

48 AN/SPS-40 21,831 70,331 21,831 21,831 0 
49 AN/SPS-48 20,354 20,354 20,354 20,354 ~ 

~ 50 AN/SPS-49 3,192 3,192 21,892 3,192 
51 AN/SYS-() 8,129 8,129 8,129 8,129 

0 52 MK-23 TARGET ACQUISITION SYSTEM 2 21,101 2 21,101 2 21,101 2 21,101 c:: 
53 RADAR SUPPORT 10,057 10,057 10,057 10,057 ~ 
54 SURFACE SONAR SUPPORT EQUIPMENT 21,948 21,948 21,948 21,948 
55 AN/SQQ-89 SURF ASW COMBAT SYSTEM 315,276 315,276 315,276 315,276 
56 AN/BQQ-5 165,848 165,848 165,848 165,848 
57 SURFACE SONAR WINDOWS AND DOME 12,246 12,246 12,246 12,246 
58 SONAR SUPPORT EQUIPMENT 15,711 15,711 15,711 15,711 
59 SONAR SWITCHES AND TRANSDUCERS 29,744 29,744 29,744 29,744 

~ 60 FBM SYSTEM SONARS 2,192 2,192 2,192 2,192 
61 SUBMARINE ACOUSTIC WARFARE SYSTEM 19,350 19,350 19,350 19,350 c:::: 

~ 

62 SSTD 27,882 27,882 27,882 27,882 ~ 
0" 

63 ACOUSTIC COMMUNICATIONS 195 195 195 195 ~ 
64 SUBMARINE ADVANCED COMBAT SYSTEM 192,328 19~.328 192,328 192,328 '-
65 sosus 78,153 78,153 78,153 78,153 ... ~ 

'-c:o c:o 
'-



~ 
c:::: 
~ ---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- 0"' 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
~ .., 

liNE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ~ .. ~ 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ~ 

66 FDS 4,000 4,000 4,000 4,000 ~ 
~ 

67 LAMPS MK I ASW SUPPORT ~ 

68 AN/SQR-18 TOWED ARRAY SONAR 5,000 5,000 5,000 
69 AN/SQR-15 TOWED ARRAY SONAR 
70 SURTASS 31,051 31,051 31,051 31,051 
71 ASW OPERATIONS CENTER 30,752 30,752 30,752 30,752 
72 CARRIER ASW MODULE 9,943 9,943 9,943 9,943 
73 AN/SLQ-32 116,385 134,385 116,385 116,385 n 
74 AN/SSQ-95 0 z 
75 AN/WLR-1 3,356 3,356 3,356 3,356 

~ 76 AN/WLR-8 8,092 8,092 8,092 8,092 
77 I CAD SYSTEMS 5,875 5,875 5,875 5,875 ~ 

~ 

78 EW SUPPORT EQUIPMENT 9,943 9,943 9,943 9,943 
~ 

0 
79 C-3 COUNTERMEASURES 21,398 36,398 21,398 15,000 36,398 z 

> 80 COMBAT CRYPTOLOGIC SUPPORT CONSOLE t""4 
81 COMBAT OF 1 10,091 1 10,091 1 10,091 1 10,091 ~ 82 OUTBOARD 5,620 5,620 5,620 5,620 n 
83 NAVAL INTELL PROCESSING SYSTEM 18,324 18,324 18,324 18,324 0 

~ 
84 AN/WLQ-4 DEPOT 2,196 2~196 2,196 2,196 

~ 85 AN/WLQ-4 IMPROVEMENTS 10,446 10,446 10,446 10,446 
86 AN/BLD-1 (INTERFEROMETER) 4,929 4,929 4,929 4,929 0 
87 SUBMARINE SUPPORT EQUIPMENT PROGRAM 4,662 4,662 4,662 4,662 c::: 
88 NAVY TACTICAL DATA SYSTEM 56,718 56,718 56,718 56,718 ~ 

~ 

89 TACTICAL FLAG COMMAND CENTER 31,613 31,613 31,613 31,613 
90 LINK 16 HARDWARE 39,357 39,357 39,357 39,357 
91 MINESWEEPING SYSTEM REPLACEMENT 22,103 22,103 22,103 22,103 
92 NAVSTAR GPS RECEIVERS 302 16,997 302 16,997 302 16,997 302 16,997 
93 HF LINK-11 DATA TERMINALS 2,155 2,155 2,155 2,155 
94 ARMED FORCES RADIO AND TV 7,831 7,831 7,831 7,831 
95 STRATEGIC PLATFORM SUPPORT EQUIPMENT 173,410 173,410 173,410 173,410 
96 SWS COMH/ELEC SUPPORT EQUIPMENT 
97 OTHER SPAWAR TRAINING EQUIPMENT 
98 OTHER HAVSEA TRAINING EQUIPMENT 

98a SQQ-T1 ANTISUBMARINE TRAINERS 10,000 10,000 10,000 
99 OTHER TRAINING EQUIPMENT 25,439 25,439 25,439 25,439 ~ 1-' 

~ 
c:n 



~ 

"'"' f = ---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
100 MATCALS 4,172 4,172 4,172 4,172 
101 SHIPBOARD AIR TRAFFIC CONTROl 11,268 11,268 11,268 11,268 
102 AUTOMATIC CARRIER LANDING SYSTEM 37,524 37,524 35,524 -2,000 35,524 
103 TACAN 2,186 2,186 2,186 2,186 
104 AIR STATION SUPPORT EQUIPMENT 25,273 25,273 25,273 25,273 
105 MICROWAVE LANDING SYSTEM 246 246 246 246 
106 FACSFAC 4,147 4,147 4,147 4,147 ~ 

107 RADAR AIR TRAFFIC CONTROL 0 z 
108 ID SYSTEMS 13,772 13,772 13,772 13,772 

~ 109 TADIX-B 14,448 14,448 14,448 14,448 
110 NAVAl SPACE SURVEILLANCE SYSTEM 2,911 2,911 2,911 2,911 en en ..... 
111 SPACE SYSTEM PROCESSING 0 
112 MULTOTS z 

> 113 NCCS ASHORE 34,424 34,424 34,424 34,424 t""4 

114 RADIAC 7,696 7,696 7,696 7,696 ~ 115 OVER THE HORIZON RADAR 2,754 2,754 2,754 2,754 ~ 

116 GPETE 21,825 21,825 21,825 21,825 0 
~ 

117 INTEG COMBAT SYSTEM TEST FACILITY 4,905 4,905 4,905 4,905 

~ 118 CALIBRATION STANDARDS 9,104 9,104 9,104 9,104 
119 EMI CONTROl INSTRUMENTATION 11,840 11,840 11,840 11,840 0 
120 SHORE ELEC ITEMS UNDER $2 MILLION 10,267 10,267 10,267 10,267 ~ 
121 SHIPBOARD TACTICAl COMMUNICATIONS 65,046 65,046 65,046 65,046 en 

~ 

122 SHIPBOARD HF COMMUNICATIONS 
123 SHIPBOARD UHF COMMUNICATIONS 
124 FliGHT DECK COMMUNICATIONS 1,405 1,405 1,405 1,405 
125 PORTABLE RADIOS 22,182 22,182 22,182 -2,000 20,182 
126 SHIP COMMUNICATIONS AUTOMATION 43,985 43,985 43,985 43,985 
127 SHIP COMM ITEMS UNDER $2 MILLION 23,141 23,141 23,141 23,141 

~ 128 SHORE LF/VLF COMMUNICATIONS 7,420 7,420 7,420 -1,500 5,920 
c::: 

129 VERDIN 2,648 2,648 2,648 2,648 ~ 

130 SUBMARINE COMMUNICATION EQUIPMENT 12,596 12,596 12,596 12,596 ~ 
0"' 

131 SATCOM SHIP TERMINALS 167,489 167,489 167,489 167,489 ~ 
"'1 

132 SATCOM SHORE TERMINALS 36,677 36,677 36,677 36,677 ""-4 
... ~ 
""-4 

~ 
""-4 



~ ---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- <::: 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 

;i 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization C)" 

~ 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 
.., 
...... 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ... ~ 
133 JCS COMMUNICATIONS EQUIPMENT 2,406 2,406 2,406 2,406 ...... 
134 ELECTRICAL POWER SYSTEMS 650 650 650 650 co co 
135 SHORE HF COMMUNICATIONS 28,685 28,685 28,685 28,685 ...... 

136 DCS TECH CONTROL IMPROVEMENTS 2,719 2,719 2,719 2,719 
137 VOICE FREQ CARRIER TELEGRAPH 
138 WORLDWIDE WIDEBAND COMMUNICATION 
139 WWMCCS COMMUNICATIONS EQUIPMENT 11,646 11,646 11,646 11,646 
140 SHORE COMMUNICATIONS AUTOMATION 6,048 6,048 6,048 6,048 
141 SHORE COMM ITEMS UNDER $2 MILLION .1,397 1,397 1,397 1,397 ("") 

0 142 SINGLE AUDIO SYSTEM z 
143 STU-III ~ 144 SECURE VOICE SYSTEM 67,988 67,988 67,988 -1,000 66,988 
145 SECURE DATA SYSTEM 55,623 55,623 55,623 55,623 Vl 

Vl 

""""' 146 TSEC/KG-84 0 
147 TSEC/KY-57/58 (VINSON) z 

> 148 TSEC/KYV-5 (ANDVT) ~ 

149 TSEC/KG-81 (WALBURN) ~ 
150 TSEC/KGR-96 (ITSS) ("") 

151 BLACKER CRYPTO 0 
~ 

152 TSEC/KG-58/KGV-6 (PLRS) 

~ 153 TRITAC CRYPTO 
154 TSEC/KGV-11 0 
155 KEY MANAGEMENT SYSTEMS 9,630 9,630 9,630 9,630 0 
156 SIGNAL SECURITY 421 421 421 421 ~ 
157 CRYPTOGRAPHIC ITEMS UNDER $2 MILLION 2,436 2,436 2,436 2,436 
158 TSEC/KGV-8 
159 CRYPTOLOGIC COMMUNICATIONS EQUIPMENT 2,645 2,645 2,645 2,645 
160 CRYPTOLOGIC ITEMS UNDER $2 MILLION 2,010 2,010 2,010 2,010 
161 CRYPTOLOGIC RESERVES EQUIPMENT 721 721 721 721 
162 CRYPTOLOGIC FIELD TRAINING EQUIPMENT 543 543 543 543 
163 SHORE CRYPTOLOGIC SUPPORT SYSTEM 
164 WAR RESERVE 
165 ELEC ENGINEERED MAINT (NAVSEA) 
166 ELEC ENGINEERED MAINT (SPAWAR) 
167 ELECT. ENGINEERED MAINTENANCE 8,440 8,440 8,440 8,440 

~ COMMO/ELECTRONICS PY SAVINGS -135,000 ..... 
168 OTHER DRUG INTERDICTION SUPPORT f 

'I 



P-1 
liNE ITEM 

AVIATION SUPPORT EQUIPMENT 
169 SONOBUOYS 
170 AN/SSQ-36 {BT) 
171 AN/SSQ-53 (DIFAR) 
172 AN/SSQ-62 (DICASS) 
173 AN/SSQ-77 (VLAD) 
174 SIGNAL, UNDERWATER SOUND (SUS) 
175 GENERAL PURPOSE BOMBS 

175a ROCKEYE BOMBS 
176 2.75 INCH ROCKETS 
177 MACHINE GUN AMMUNITION 
178 PRACTICE BOMBS 
179 CARTRIDGES & CART ACTUATED DEVlOPMENT 
180 AIRCRAFT ESCAPE ROCKETS 
181 AIR EXPENDABlE COUNTERMEASURES 
182 MARINE LOCATION MARKERS 
183 DEFENSE NUCLEAR AGENCY MATERIAl 
184 JATOS 
185 GATOR 
186 WEAPONS RANGE SUPPORT EQUIPMENT 
187 EXPEDITIONARY AIRFIELDS 
188 AIRCRAFT REARMING EQUIPMENT 
189 CATAPULTS AND ARRESTING GEAR 
190 METEOROLOGICAl EQUIPMENT 
191 OTHER PHOTOGRAPHIC EQUIPMENT 
192 AVIATION LIFE SUPPORT 
193 AIRBORNE MINE COUNTERMEASURES 
194 LAMPS MK III SHIPBOARD EQUIPMENT 
195 REWSON PHOTOGRAPHIC EQUIPMENT 
196 STOCK SURVEILLANCE EQUIPMENT 
197 OTHER AVIATION SUPPORT EQUIPMENT 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request Authorization 

Quantity Amount Quantity Amount 

77,531 94,531 

4,000 

18,367 18,367 
6,964 6,964 

65,033 65,033 
6,537 6,537 
3,674 3,674 
8,061 8,061 

59,800 59,800 
4,843 4,843 

16,375 16,375 
46,640 46,640 
33,008 33,008 
1,354 1,354 
6,432 6,432 
1,004 1,004 

.8,638 8,638 
1,764 1,764 
2,253 2,253 

10,186 10,186 

Authorization Change to Request 
Quantity Amount Quantity Amount 

77,531 

18,367 
6,964 

70,033 5,000 
6,537 
3,674 
8,061 

59,800 
4,843 

16,375 
46,640 
29,608 -3,400 
1,354 
6,432 
1,004 
8,638 
1,764 
2,253 

10,186 

Authorization 
Quantity Amount 

77,531 

h 

~ 
~ 
rJl 
rJl 
loo-1 

~ 
18,367 ~ 
6,964 ~ 

70,033 (") 
6,537 0 
3,674 ~ 
8,061 ~ 

0 
59,800 c: 
4,843 ~ 

16,375 
46,640 
29,608 
1,354 
6,432 
1,004 
8,638 ~ 

~ 
1,764 ~ 
2, 253 0'" 

10,186 ~ 
No 

... ~ 
No 

~ 
No 



P-1 
LINE ITEM 

ORDNANCE SUPPORT EQUIPMENT 
198 3 INCH/50 GUN AMMUNITION 
199 5 INCH/38 GUN AMMUNITION 
200 5 INCH/54 GUN AMMUNITION 
201 16 INCH GUN AMMUNITION 
202 CIWS AMMUNITION 
203 76MM GUN AMMUNITION 
204 OTHER SHIP GUN AMMUNITION 
205 GUN FIRE CONTROL EQUIPMENT 
206 MK-92 FIRE CONTROL SYSTEM 
207 HARPOON SUPPORT EQUIPMENT 
208 TERRIER SUPPORT EQUIPMENT 
209 TARTAR SUPPORT EQUIPMENT 
210 POINT DEFENSE SUPPORT EQUIPMENT 
211 AIRBORNE ECM/ECCM 
212 AEGIS SUPPORT EQUIPMENT 
213 SURFACE TOMAHAWK SUPPORT EQUIPMENT 
214 SUBMARINE TOMAHAWK SUPPORT EQUIPMENT 
215 VERTICAL LAUNCH SYSTEMS 

215a RAM SUPPORT EQUIPMENT 
216 STRATEGIC PLATFORM SUPPORT EQUIPMENT 
217 STRATEGIC MISSILE SYSTEMS EQUIPMENT 
218 STRATEGIC ORDNANCE DISPOSAL 
219 HK-117 FIRE CONTROL SYSTEM 
220 SUBMARINE ASW SUPPORT EQUIPMENT 
221 SURFACE ASW SUPPORT EQUIPMENT 
222 ASW RANGE SUPPORT EQUIPMENT 
223 EXPLOSIVE ORDNANCE DISPOSAL EQUIPMENT 
224 SWIMMER WEAPONS SYSTEMS-(SOF) 
225 UNMANNED SEABORNE TARGET 
226 ANTI-SHIP MISSILE DECOY SYSTEM 
227 CALIBRATION EQUIPMENT 
228 STOCK SURVEILLANCE EQUIPMENT 
229 OTHER ORDNANCE TRAINING EQUIPMENT 
230 SMALL ARMS & LANDING PARTY AMMUNITION 

Amended 
FY1992 Request 

Quantity Amount 

14,749 
12,463 
28,990 
19,610 
28,926 
18,007 
1,195 

46,950 
53,533 
3,397 

1 64,333 

26,610 
57,414 

56,796 
13,495 
19,952 
11,567 
11,023 

5,304 
5,090 
1,079 
1,816 
2,772 

~ 
------------------- ~ 
-- Conference FY92 -- ~ --- House FY1992 ------- Senate FY1992 ------Conference---

Authorization Authorization Change to Request Authorization ~ 
Quantity Amount Quantity Amount Quantity Amount Quantity Amount .,t; 

-------- ....... 

~ 
~ 

n 
14,749 
12,463 
28,990 

2 
14,749 14,749 0 z 
61,363 12,463 

~ 28,990 28,990 
19,610 19,610 19,610 Vl 

Vl 

28,926 28,926 28,926 
JooooC 

0 
18,007 
1,195 

18,007 18,007 z 
> 1,195 1,195 t-1 

46,950 
53,533 

46,950 46,950 ~ 53,533 53,533 n 
3,397 

1 64,333 
20,000 
26,610 
57,414 

3,397 3,397 0 
~ 

64,333 1 64,333 

~ 4 20,000 4 20,000 
26,610 26,610 0 
57,414 57,414 c:: 

1 

Vl 
t!:l 

56,796 56,796 56,796 
13,495 13,495 13,495 
19,952 19,952 19,952 
11,567 11,567 11,567 
11,023 11,023 11,023 

5,304. 5,304 5,304 
5,090 5,090 5,090 
1,079 1,079 1,079 
1,816 1,816 1,816 
2,772 2,772 2,772 

~ 
....... 

f cc 



P-1 
LINE ITEM 

_/ 

Amended --- House FY1992 --~---- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request Authorization Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
231 SMALL ARMS & LANDING PARTY AMMO-(SOF) 
232 PYROTECHNIC AND DEMOLITION 
233 PYROTECHNIC AND DEMOLITION-(SOF) 
234 QUICKSTRIKE 
235 FLEET MINE SUPPORT EQUIPMENT 'r 13,970 13,970 13,970 13,970 
236 MINE NEUTRALIZATION DEVICES 2,865 2,865 2,865 2,865 
237 DEFENSE NUCLEAR AGENCY MATERIAL 1,514 1,514 1,514 

I 

1,514 
238 SHIP EXPENDABLE COUNTERMEASURE 26,337 26,337 26,337 26,337 

CIVIL ENGINEERING SUPPORT EQUIPMENT 
239 ARMORED SEDANS 159 159 159 159 
240 PASSENGER CARRYING VEHICLES 435 6,970 435 6,970 435 6,970 435 6,970 
241 SPECIAL PURPOSE VEHICLES 14,105 14,105 14,105 14,105 
242 GENERAL PURPOSE TRUCKS 21,234 21,234 21,234 21,234 
243 TRAILERS/TRUCK TRACTORS 4,999 4,999 4,999 4,999 
244 EARTH MOVING EQUIPMENT 131 8,327 131 8,327 131 8,327 131 8,327 
245 CONSTRUCTION & MAINTENANCE EQUIPMENT 5,779 5,779 5,779 5,779 
246 FIRE FIGHTING EQUIPMENT 44 5,943 44 5,943 44 5,943 44 5,943 
247 WEIGHT HANDLING EQUIPMENT 14 2,708 14 2,708 14 2,708 14 2,708 
248 AMPHIBIOUS EQUIPMENT 86,049 86,049 86,049 86,049 
249 COMBAT CONSTRUCTION SUPPORT EQUIPMENT 2,460 2,460 2,460 2,460 
250 MOBILE UTILITIES SUPPORT EQUIPMENT 2,283 2,283 2,283 2,283 
251 COLLATERAL EQUIPMENT 9,726 9,726 9,726 9,726 
252 OCEAN CONSTRUCTION EQUIPMENT 1,337 1,337 1,337 1,337 
253 FLEET MOORINGS 3,135 3,135 3,135 3,135 
254 POLLUTION CONTROL EQUIPMENT 10,509 10,509 10,509 10,509 
255 OTHER CIVIL ENG SUPPORT EQUIPMENT 6,552 6,552 6,552 6,552 

~ 
1-l 
aJ 
01 = 

i 
rJl 
rJl ..... 

~ 
~ 
g; 

~ 
~ 
0 
c::: 
rJl 
~ 

~ 
~ 
0"' 
~ 

"""" ... ~ 

"""" ~ 
"""" 



---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
c::: 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization ~ 

~ 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ~ 

""-4 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ... ~ 
SUPPLY SUPPORT EQUIPMENT ""-4 

256 FORKLIFT TRUCKS 7,036 7,036 7,036 7,036 co co 
257 OTHER MATERIALS HANDLING EQUIPMENT 4,330 4,330 4,330 - 4,330 ""-4 

-258 AUTOMATED MATERIALS HANDLING SYSTEM 525 525 525 525 
259 OTHER SUPPLY SUPPORT EQUIPMENT 2,457 2,457 2,457 

... 
2,457 

260 POllUTION CONTROL EQUIPMENT 
261 FIRST DESTINATION TRANSPORTATION 17,633 17,633 17,633 17,633 
262 SPECIAl PURPOSE SUPPLY SYSTEMS 131,737 131,737 131,737 131,737 

PERSONNEL AND COMMAND SUPPORT EQUIPMENT n 
263 SURFACE SONAR TRAINERS 1,707 1,707 1,707 1,707 0 z 
264 SUBMARINE SONAR TRAINERS 3,815 3,815 3,815 3,815 

~ 265 SURFACE COMBAT SYSTEM TRAINERS 1,506 1,506 1,506 1,506 
266 SUBMARINE COMBAT SYSTEM TRAINERS 6,067 6,067 6,067 . 6,067 Cl'l 

Cl'l 

267 SHIP SYSTEM TRAINERS 36,926 36,926 36,926 36,926 
~ 

0 
268 TRAINING SUPPORT EQUIPMENT 5,736 5,736 5,736 : 5,736 z 

> 269 TRAINING DEVICE MODIFICATIONS 57,120 57,120 57,120 57,120 t"'"4 

270 COMMAND SUPPORT EQUIPMENT 22,701 22,701 22,701 
'" 

22,701 ~ 271 EDUCATION SUPPORT EQUIPMENT 15,549 15,549 15,549 15,549 n 
272 MEDICAL SUPPORT EQUIPMENT 35,824 35,824 35,824 35,824 0 

~ 
273 INTElliGENCE SUPPORT EQUIPMENT 42,138 42,938 40,838 755 - 42,893 

~ 274 ITEMS UNDER $2 MILLION 981 981 981 
275 OPERATING FORCES SUPPORT EQUIPMENT 23,182 23,182 23,182 23,182 0 
276 NAVAl RESERVE SUPPORT EQUIPMENT 2,845 2,845 2,845 ~ 2,845 0 

276a OCEANOGRAPHIC SUPPORT EQUIPMENT 4,000 4,000 4,000 Cl'l 
~ 

277 ENVIRONMENTAL SUPPORT EQUIPMENT 13,417 13,417 23,417 10,000 23,417 
278 PHYSICAl SECURITY EQUIPMENT 26,782 26,782 26,782 26,782 
279 INDUSTRIAl DEPOT MAINTENANCE EQUIPMENT 
280 COMPUTER ACQUISITION PROGRAM 126,965 126,965 126,965 126,965 

AOP/CIM REDUCTION 
281 PRODUCTIVITY INVESTMENT (PIF) 52,183 52,183 52,183 52,183 

DENY DBOF MILCON CAPITAL BUDGET 
DBOF-DIRECT FUNDING DCAA/DCMC 

282 PROD ENH INCENT FUND (PElF) 844 844 844 . 844 
SPARES AND REPAIR PARTS 

283 OPN SPARES AND REPAIR PARTS 515,389 515,389 . 515,389 515,389 
~ --------- --------- --------- -------- --------- 1-l 

TOTAl OTHER PROCUREMENT, NAVY 6,471,200 6,612,519 6,373,400 21,155 6,492,355 a:> 
Qt 
1-l 
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Sonobuoys 

The amended budget request included $77.4 
million for sonobuoy procurement. 

The House bill would authorize an addi
tional $17.0 million for sonobuoy procure
ment, for a total of $94.5 million. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 
The conferees endorse the guidance in the 

Senate report (S. Report 102-113) on sono
buoy production rates and direct the Sec
retary of the Navy to submit a report on 
sonobuoys to the congressional defense com
mittees not later than February 14, 1992. The 
report should address sonobouy production 

for each of the fiscal years 1989 through 1994 
and include: (a) estimated and actual sono
buoy production and usage; (b) estimated 
war reserve requirements and the actual and 
estimated war reserve levels; and (c) an esti
mate of the minimum annual production 
necessary to sustain a mobilization base for 
surge production of sonobuoys. 
Rail/pylon dispenser system 

The Senate amendment would authorize 
$5.0 million to initiate a rail/pylon dispenser 
program to increase the amount of chaff and 
flares stored aboard Navy combat aircraft. 

The House bill contained no similar au
thorization. 

The House recedes. 

PROCUREMENT, MARINE CORPS 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $1,039.4 
million for Procurement, Marine Corps. The 
House bill would authorize $1,123.7 million. 
The Senate amendment would authorize 
$1,738.7 million. The conferees recommend 
authorization of $1,124.6 million, as delin
eated in the following table. Unless noted ex
plicitly in the statement of managers, all 
changes are made without prejudice. 



~ 
~ 
~ 

----------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- 0"' 

~ 
"'1 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ..... 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ... ~ 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- ..... 
PROCUREMENT, MARINE CORPS ~ ..... 

1 5.56 MM, ALL TYPES 24,832 24,832 24,832 24,832 
2 7.62 MM, ALL TYPES 40,744 40,744 40,744 40,744 
3 LINEAR CHARGES, ALL TYPES 6,420 6,420 13,420 6,420 
4 .50 CALIBER 38,285 38,285 38,285 38,285 
5 40 MM, ALL TYPES 107,491 107,491 62,158 -45,333 62,158 
6 60 MM ILLUM M721 18,000 18,000 18,000 18,000 
7 60 MM SMOKE WP 5,500 5,500 5,500 5,500 ("') 

0 
8 60 MM HE M888 13,220 13,220 13,220 13,220 z 
9 81 MM HE 34,559 34,559 34,559 34,559 ~ 10 81 MM TP M879 7,000 7,000 7,000 7,000 CFJ 

11 CTG 105MM TP-1 CFJ 
~ 

12 120MM HEAT MP-T M830 36,143 36,143 26,843 -9,300 26,843 0 z 
13 120MM APFSOS-T M829E1 31,633 31,633 8,033 31,633 > 
14 120MH TPCSOS-T M865 6,000 6,000 6,000 6,000 ~ 

15 120 MM TP-T M831 5,092 5,092 -5,092 ~ 
16 155MM HE ADAM 40,200 40,200 40,200 40,200 ("') 

0 
17 155MM HE M107 ~ 

18 155MM M864 PROJ BASEBURNER 53,000 53,000 53,000 53,000 ~ 19 155MM CHARGE WHITE BAG 
20 155MM CHARGE GREEN BAG 0 
21 FUZE, PO, M739A1 0 

CFJ 

22 FUZE PROXIMITY M732A2 tr.l 

23 FUZE, ET, XM762 20,000 
24 FUZE, ET, XM767 
25 83 MM ROCKET HEAA (SHAW) 10,000 35,600 10,000 10,000 
26 LIGHT ANTI-ARMOR WEAPON 5,277 5,277 30,002 24,725 30,002 
27 25MM HEI-T 13,164 13,164 22,164 13,164 
28 25MM, TP-T, M793 1,400 1,400 5,400 1,400 
29 CTG 25MM APOST 3,737 3,737 6,737 3,737 
30 9 MM ALL TYPES 
31 GRENADES, ALL TYPES 14,714 14,714 14,714 14,714 
32 AMMO MODERNIZATION 10,150 10,150 10,150 10,150 
33 ·ITEMS LESS THAN $2 MIL 9,650 9,650 9,650 9,650 ~ .... 

CX) 
en 
~ 



~ 

""" ~ ow 
~ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
34 MV7A1 PIP 12,268 12,268 12,268 12,268 
35 MODIFICATION KITS (TRKD VEH) 1,000 1,000 1,000 1,000 
36 M-1 A1 MAIN BATTLE TANK 
37 ITEMS UNDER $2M (TRKD VEH) 219 219 219 219 
38 MOO KITS (ARTILLERY) 600 600 600 600 
39 ITEMS UNDER $2M (All OTHER) 280 280 280 280 (") 

40 MACHINE GUN, 50 CAL M2 321 2,416 321 2,416 321 2,416 321 2,416 0 z 41 5.56MM SQUAD AUTOMATIC WEAPON 

~ 42 M60E3 PIP 8,409 8,409 8,409 8,409 
43 SMAW PIT (/) 

(/) 

44 tt<-19 40MM MACHINE GUN 381 5,185 381 5,185 381 5,185 381 5,185 1-4 

0 
45 HAWK MOO 8,709 8,709 8,709 8,709 z 
46 MWS-MEDIUM 3,963 3,963 -3,963 > t""4 
47 PEDESTAL MOUNTED STINGER (PHS) 5 5,200 25 26,500 5 5,200 5 5,200 

~ 47a STINGER NIGHT SIGHTS 225 6,200 (") 
48 TOW 0 

48a MLRS LAUNCHERS 23,000 23,000 23,000 ~ 

& 48b MLRS ROCKETS 72,300 72,300 72,300 
49 MODIFICATION KITS 
50 MANPACK RADIOS AND EQUIP 392 392 392 392 0 

c:: 
51 VEHICLE MTD RADIOS & EQUIPMENT (MYP) 39,320 39,320 39,320 39,320 ~ 
52 AN/GRC-XXXX 
53 TSC-96 PIP FLEET SAT COM TERMINAL 
54 UNIT LEVEL CIRCUIT SWITCH (ULCS) 12,683 12,683 12,683 12,683 
55 TACT COMM CENTER EQUIP 
56 AN/PSG( ) DIGITAL COMM TERMINAL 
57 OSCILLOSCOPE 1,704 1,980 1,704 1,980 1,704 1,980 1,704 1,980 

~ 58 SWEEP GENERATOR 
59 SIGNAL GENERATOR 200 1,990 200 1,990 200 1,990 200 1,990 ~ 

~ 

60 ELECTRONIC TEST EQUIP (TEL) 9,041 5,041 5,041 -4,000 5,041 ~ 
0" 

61 SINGLE CHAN GRD & AIR RADIO 50,200 50,200 50,200 50,200 ~ 
"'1 
~ 

.... ~ 

~ 

~ 
~ 



~ 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 0"' 

~ 
""'J 

LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Aroount Quantity Amount ....... 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- .. ~ 
OTHER SUPPORT (TEL) ....... 

c:o 
62 MODIFICATION KITS (TEL) 694 694 694 694 c:o 

....... 
63 ITEMS LESS THAN $2M (TEL) 1,850 1,850 1,850 1,850 
64 POS LOCATING RPTG SYSTEM (PLRS) 7,900 7,900 7,900 7,900 
65 TACTICAL AIR OPER MODULE (TAOM) 
66 ADVANCED TACTAIR COMMAND CENTR 
67 MARINE TACTICAL C2 7,285 7,285 7,285 7,285 
68 All SOURCE IMAGERY PROCESSOR (JSIPS TALT 

~ 
69 lEWDD 0 
70 SENIOR WARRIOR 1 27,600 1 -1 -27,600 z 

70a JSTARS TERMINALS 17,600 ~ 70b TACTICAL GROUND INTERCEPT FACILITY 15,000 12,000 12,000 Cll 

JOe COMMANDERS TACTICAL TERMINAL-HYBRID 4,200 4,200 4,200 Cll 
~ 

70d COMMANDERS TACTICAL TERMINAL-RECEIVE ONLY 4,800 4,800 4,800 0 z 
70e TACTICAL RECONNAISSANCE INITIATIVES 3,000 3,000 3,000 > 

71 INTElliGENCE SUPPORT EQUIPMENT 17,052 17,052 17,052 17,052 t""" 

72 MOD KITS (INTEL) 4,194 4,194 4,194 4,194 ~ 
73 ITEMS LESS THAN $2M (INTELL) 1,570 1,570 1,570 1,570 ~ 

0 
74 ELECTRONIC TOME REPAIR FACILITY 

~ 75 AN/USM-489 SPECTRUM ANALYZER, PORTABLE 
76 MECH TEST TMDE 875 875 875 875 
77 ELECTRONIC TEST EQUIP 0 
78 NIGHT VISION EQUIPMENT 9,491 9,491 44,491 30,000 39,491 c:: 

Cll 

79 ADP EQUIPMENT 16,297 16,297 16,297 16,297 t'!'.! 

80 TEST CALIB & MAINT SPT 945 945 945 945 
81 MODIFICATION KITS (NONTEL) 16,715 16,715 16,715 16,715 
82 ITEMS LESS THAN $2M (NONTEL) 1,614 1,614 1,614 1,614 
83 COMMERCIAL PASSENGER VEHICLES 45 1,950 45 1,950 45 1,950 45 1,950 
84 COMMERCIAL CARGO VEHICLES 9,000 9,000 9,000 9,000 
85 5/4T TRUCK HMMWV (MYP) 1,264 40,304 1,264 40,304 1,264 40,304 1,264 40,304 
86 M876 TRUCK,MAINTENANCE,TELEPHONE/UTILITY 
87 5-TON TRUCKS 
88 LOGISTICS VEHICLE SYSTEM 127 13,780 307 35,680 127 13,780 127 13,780 
89 TRAILERS 7,909 7,909 7,909 7,909 
90 MODIFICATION KITS 3,700 3,700 3,700 3,700 ~ 
91 ITEMS LESS THAN $2 MIL 435 435 435 435 """" CJ) 

Q1 
Q1 



~ 

"""" 00 
---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- Qt 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- = 
P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
liNE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
M-9 ACE 80 60,000 
TOWED ASSAULT BRIDGE 40 6,500 40 6,500 40 6,500 
FHTV 

92 ENVIRONMENTAL CONTROL EQUIP ASSORT 5,512 5,512 5,512 5,512 
93 LIGHT ROUGH TERRAIN CRANE 
94 AMPHIBIOUS ASSAULT FUEL SYSTEM 
95 TACTICAL FUEL SYSTEM (TFS) EQUIPMENT 3,167 3,167 3,167 3,167 
96 TOPOGRAPHIC/SURVEY EQUIPMENT ~ 

97 POWER EQUIPMENT ASSORTED 7,307 7,307 7,307 7,307 0 z 98 TRAY RATION HEATING SYSTEM 

~ 99 COMMAND SUPPORT EQUIPMENT 1,000 1,000 1,000 1,000 
100 AMPHIBIOUS RAID EQUIPMENT 616 616 616 616 ~ 

~ 

101 PRODUCTIVITY INVESTMENT 8,762 8,762 8,762 8,762 ..... 
0 

102 PHYSICAL SECURITY EQUIPMENT 1,093 1,093 1,093 1,093 z 
103 GARRISON MOBILE ENGR EQUIP 3,000 3,000 3,000 3,000 > 

t"'4 
104 WAREHOUSE MODERNIZATION 1,000 1,000 1,000 1,000 

~ 105 MATERIAL HANDLING EQUIP 2,297 2,297 2,297 2,297 ~ 
106 FIRST DESTINATION TRANSPORTATION 7,388 7,388 7,388 7,388 ~ 107 LIGHTWEIGHT DECONTAMINATION SYSTEM 142 2,100 142 2,100 142 2,100 142 2,100 

~ 108 DRY CHEMICAL FIRE EXTINGUISTER 
109 TRAINING DEVICES 6,798 6,798 6,798 6,798 

0 
110 SHELTER FAMILY 7,992 7,992 7,992 7,992 c:: 
111 CONTAINER FAMILY 5,898 5,898 5,898 5,898 ~ 

~ 

112 MODIFICATION KITS 1,865 1,865 1,865 1,865 
113 NBC ALARM & DECONTAMINATION EQUIPMENT 
114 CHEMICAL AGENT MONITOR 1 214 1 214 1 214 1 214 
115 ITEMS LESS THAN $2 MIL 7,574 7,574 7,574 7,574 

. 116 INSTALLATION OF MODERNIZATION EQUIPMENT 
117 INSTALLATION OF PRIOR YEAR EQUIPMENT 

~ DBOF-DIRECT FUNDING DCAA/DCMC 
MARITIME PREPOSITIONING EQUIPMENT 550,000 ~ 

~ 

118 INDUSTRIAL/DEPOT MAINTENANCE EQUIPMENT 2,400 2,400 2,400 2,400 ~ 
0" 

119 SPARES AND REPAIR PARTS-MC 82,191 72,191 72,191 -10,000 72,191 ~ 
--------- --------- --------- -------- --------- ....... 

TOTAL PROCUREMENT, MARINE CORPS 1,039,400 1,123,700 1,738,737 85,237 1,124,637 ... ~ 
....... 
c:o c:o 
....... 
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Marine Corps modernization 

The Senate amendment included initia
tives to enhance modernization of the Ma
rine Corps in several areas in which the Ma
rine Corps has not kept pace with the other 
Services. The initiatives, including enhance
ments in both research and development and 
procurement, focused on the following a.,eas: 
infantry, armor, night fighting capab111ties, 
artillery and fire support, air defense, mine 
detection and clearance, and tactical intel
ligence. 

The House bill provided additional author
ization for engineer equipment and support 
vehicles requested by the Marine Corps. 

The conferees agree that Members' find
ings, derived during visits to the Persian 
Gulf area, congressional hearings, and after
action reports, reveal deficiencies in Marine 
Corps capab111ties. The conferees agree to 
authorize funds for fiscal year 1992 above 
those included in the amended budget re
quest, as shown below: 

MARINE CORPS INITIATIVES 
[Fiscal year 1992, dollars in millions] 

fnJeram 

Infantry: 
Fund Marine enhancement 

program. 
Armor: 

Add 60 MIAI tanks •.......... 
Fac:ilitize aun fOf lAY 1051 

f4JS. 
Nlaht fiahtlna cepebility: 

DMiop lAY- 25 niaht 
siaht. 

Buy addl niaht vision de
vices. 

Artilletylfn support: 
Buy 9 II.RS launc:heB ..... . 

Procurement 

46.3 (Army). 
3.0 (Army). 

30.0. 

23.0. 

R&D 

12.0 (Navy) 

2.3 (Navy) 

MARINE CORPS INITIATIVES-Continued 
[Fiscal year 1992, dollars in milliCIIS) 

Proaram Procurement R&D 

Buy 10,000 IUS rockets .. 72.3. 
Improve ship-to-shore fire .............................. 16.0 (Navy) 

support. 

~er~~ll}=tho¥rit- ..•........................... 2.5 (Navy) 

Air defense: 
I>Miop addl missile fOf .............................. 5.0 (Navy) 

lAY AD. 
Mine detection & clearance: 

Improve airborne mine .............................. 14.0 (Navy) 
coontermeasures R&D. 

Pursue robotic mine coun- .............................. 5.0 (DARPA) 
tenneasures technoloty 
(P£6037090). 

Tactical intelliaence: 
Buy addl commanders tac- 9.0. 

tical terminals (Cm. 
Buy F/A-18 rac:on radar/ .............................. 29.2 (Navy) 

photo uparades. 
Buy EP-3 data links to 15.0 (Navy). 

suPPOfl the Marine 
Corps. 

Dewlop liahter JSTARS .............................• 25.0 (Army) 
around stations. 

Buy tac:tical recon devices 3.0. 
Buy tac:tical around inter- 12.0 ...................... 3.0 (Navy) 

cept facility. 

The conferees understand that the Defense 
Department may not be able to completely 
revise the Marine Corps' fiscal year 1993 
budget request to solve all of the identified 
problems. The conferees expect, however, 
that the Departments of Defense and the 
Navy will provide additional attention and 
resources to solve these problems. 

The conferees recommend authorization 
for the Army to procure an additional 60 

. M1A2 tanks. As the Army receives these 
tanks, the conferees direct the Army to pro
vide the Marine Corps 60 M1A1 tanks of the 

configuration common to the Marine Corps' 
M1A1 tanks. 

The Senate amendment included $17.6 mil
lion to procure joint surveillance target at
tack radar systems (JSTARS) ground sta
tions with commanders' tactical terminals 
for each of the three active Marine divisions. 
Due to conflicting responses from the Marine 
Corps regarding the procurement of these 
systems, the conferees defer authorization 
without prejudice. The conferees are, how
ever, convinced that these terminals are es
sential for the Marines and direct the Marine 
Corps to include full funding in its fiscal 
year 1993 amended budget request for these 
three systems. 

The conferees direct the Secretary of the 
Navy to provide a report with the fiscal year 
1993 amended budget request detailing his 
five-year plan to solve these shortcomings. 
The conferees also direct the Secretary of 
Defense to ensure that the Marine Corps 
fully participates with the Army in the de
velopment and procurement of future ground 
combat systems. 

AIRCRAFT PROCUREMENT, Am FORCE 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $11,115.5 
million for Aircraft Procurement, Air Force. 
The House bill would authorize $8,103.1 mil
lion. The Senate amendment would author
ize $10,324.7 million. The conferees rec
ommend authorization of $10,636.9 million, as 
delineated in the following table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



~ 

"""" aJ en 
aJ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- -------------------
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
1 8-18 (MYP) 107,895 107,895 -40,895 67,000 
2 8-2A (MYP) 4 2,456,028 -184,927 4 2,456,028 -2,456,028 
3 8-2 ADVANCE PROCUREMENT (CY) 455,268 455,268 -455,268 

8-2 PROCUREMENT, GENERALLY 1,800,000 1,800,000 
8-2 PRODUCTION AIRCRAFT 1* 1,000,000 1* 1,000,000 

4 C-208 
5 F-15 E 169,657 169,657 169,657 169,657 n 

0 
6 F-15 ADVANCE PROCUREMENT (CY) z 
7 F-16 C/0 (MYP) 48 1,073,187 48 1,073,187 73,187 48 1,073,187 ~ 8 F-16 ADVANCE PROCUREMENT (CY) 78,100 78,100 78,100 en 

F-117 24 1,027,000 4 560,000 4 560,000 en 
~ 

9 MC-130H - SOF 0 z 
10 AC-130U GUNSHIP - SOF > 
11 C-17 (MYP) 6 1,975,203 6 1,975,203 4 1,525,203 . -2 -450,000 4 1,525,203 ~ 

12 C-17 ADVANCE PROCUREMENT (CY) 222,424 122,424 122,424 -100,000 122,424 ~ 
C-17 PY SAVINGS n 

0 
13 C-27A l:ICI 
14 C-130H 8 245,479 8 245,479 8 245,479 8 245,479 

& 15 C-130H ADVANCE PROCUREMENT (CY) 120,421 120,421 120,421 120,421 
16 HC-130H 0 

LC-130H ~ en 
17 ENHANCED FLIGHT SCREENER 38 8,478 38 14,012 38 8,478 5,534 38 14,012 ~ 

18 TANKER, TRANSPORT, TRAINER SYSTEM 37 167,420 34 156,246 37 167,420 -3 -11,174 ~4 156,246 
19 MH-60G 6 23,535 6 23,535 6 23,535 6 23,535 
20 CIVIL AIR PATROL A/C 27 1,974 27 1,974 27 1,974 27 1,974 
21 E-88 
22 E-88 ADVANCE PROCUREMENT (CY) 62,700 62,700 125,400 62,700 125,400 
23 VC-137 REPLACEMENT AIRCRAFT 7,012 7,012 7,012 7,012 ~ MODIFICATION OF INSERVICE AIRCRAFT <:::: 

24 8-2A 1,652 1,652 1,652 1,652 
~ 

~ 
25 8-18 195,647 235,647 115,700 -79,947 115,700 c::t" 

~ 

25a 8-18 ECM 298,000 20,000 20,000 .... 
..... 

... ~ 
..... 
(0 
(0 ..... 



P-1 
LINE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

~ 
~ 
~ -- Conference FY92 -- ~ 

Authorization 
Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
26 8-52 56,907 56,907 56,907 -25,800 31,107 
27 A-7 
28 A-10 391 391 391 391 
29 F/RF-4 
30 F-15 294,537 294,537 294,537 294,537 
31 F-16 250,985 250,985 250,985 250,985 
32 F-111 74,140 74,140 74,140 74,140 

F-117 
33 TR-1A 55,101 55,101 -55,101 
34 T/AT-37 14,448 14,448 14,448 14,448 
35 C-5 68,471 68,471 68,471 68,471 
36 C-9 1,374 1,374 1,374 1,374 
37 C-17A 1,618 1,618 -1,618 
38 C-21 100 100 100 100 
39 C-STOL 602 602 602 602 
40 C-137 3,220 3,220 3,220 3,220 
41 C-141 45,203 45,203 105,203 45,203 
42 T-38 29,460 29,460 29,460 29,460 
43 T-41 AIRCRAFT 201 201 201 201 
44 T-43 9,412 9,412 9,412 9,412 
45 KC-10A (ATCA) 3,612 3,612 3,612 3,612 
46 C-12 201 201 201 201 
47 C-18 121 121 121 121 
48 C-20 MOOS 121 121 121 121 
49 VC-25A MOO 201 201 201 201 
50 C-130 78,273 78,273 78,273 78,273 
51 SOF C130 
52 C-135 18 465,108 18 628,908 18 426,808 8 121,700 26 586,808 
53 E-3 50,897 50,897 50,897 50,897 
54 E-4 6,362 6,362 6,362 6,362 
55 E-8 
56 H-3 AIRCRAFT SYSTEM 
57 SOF HH-53 



P-1 
LINE 

58 H-60 
59 MOO INSTALLATIONS 
60 OTHER AIRCRAFT 
61 SOF OTHER AIRCRAFT 
62 OV-10 

ITEM 

63 CLASSIFIED PROJECTS 
64 SOF CLASSIFIED PROJECTS 
65 CIVIL RESERVE AIRLIFT FLEET {CRAF) 
66 APAF SPARES AND REPAIR PARTS 
67 COMMON AGE 
68 INDUSTRIAL RESPONSIVENESS 
69 WAR CONSUMABLES 
70 OTHER PRODUCTION CHARGES 
71 COMMON ECM EQUIPMENT 
72 COMMON GROUND EQUIP 
73 OTHER PRODUCTION CHARGES-SOF 

DBOF DENY MILCON CAPITAl BUDGET 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION 
DBOF ADJUSTMENT 
UNDISTRIBUTED 

TOTAL AIRCRAFT PROCUREMENT, AIR FORCE 

* SUBJECT TO SUBSEQUENT ACT 

Amended 
FY1992 Request 

Quantity Amount 

602 

46,920 

56,254 

984,465 
469,335 
11,759 
25,456 

445,331 
192,232 

11,115,500 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

602 

46,920 

22,273 

695,365 
439,335 
11,759 
25,456 

443,531 
192,232 

42,500 

8,103,056 

Authorization 
Quantity Amount 

602 

46,920 

68,254 

822,765 
469,335 
11,759 
25,456 

545,931 
192,232 

-1,200 

4,700 

16,100 

10,324,739 

Change to Request 
Quantity Amount 

-10,392 

-387,500 
-80,000 

101,720 

-1,200 

4,700 

-478,569 

-- Conference FY92 -
Authorization 

Quantity Amount 

602 

46,920 n 
~ 

45,862 ~ 
~ 
~ ..... 
0 

596,965 z 
389,335 ~ 
11,759 ~ 
25,456 n 

547,051 § 
192,232 v 

~ 
-1,200 g 

~ 
4,700 

10,636,931 
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F-16 fighter 

The amended budget reQuest included 
$1,073.2 m1111on to procure 48 F-16 fighters 
and $78.1 m11Uon in advance procurement to 
procure the final 24 fighters in fiscal year 
1993. After that point, F-16 procurement 
would terminate. 

The House b111 would authorize the re
Quested levels, but would direct the Air force 
to continue to produce 48 aircraft each year 
through fiscal year 1994 to complete the 
multiyear contract of 402 aircraft. The House 
b111 would authorize $1,097.0 m1llion to pro
cure 48 aircraft in fiscal year 1993 and $52.5 
mill1on for advance procurement of 48 air
craft in fiscal year 1994. 

The Senate amendment would terminate 
the F-16 program immediately and would au
thorize only $78.2 m1llion in fiscal year 1992 
and $400.0 m1llion in fiscal year 1993 to termi
nate the F-16 program. 

The conferees recommend an authorization 
of $1.073.2 m1llion to procure 48 F-16 fighters 
in fiscal year 1992 and $78.1 m1llion in ad
vance procurement to procure 24 fighters in 
fiscal year 1993. 
Enhanced flight screener 

The amended budget reQuest contained 
$167.0 m1llion for the procurement of :rr T-1A 
trainer aircraft and $8.5 m1llion to purchase 
the first 38 enhanced fltght screener (EFS) 
aircraft to replace the aging T-41. 

The House bUl would reduce funding for 
the T-1A by $11.2 m1llion and 3 aircraft, and, 
at the same time, add $5.534 m1llion to the 
EFS program. _ 

The Senate amendment would authorize 
the amounts reQuested for the two programs. 

The conferees understand that the shrink
ing force structure permits a reduction in 
the total T-1A procurement goals by 11 air
craft. Reducing the procurement in fiscal 
year 1992 and succeeding years will retain 
the current favorable contract terms. Con-

seQuently, the conferees recommend an au
thorization of 34 aircraft and $166.2 million 
for the T-1A program. 

Concerning the EFS program, the con
ferees understand that changes in the pro
gram have resulted in a shortfall in current 
funding. Therefore, the conferees recommend 
an increase of $5.5 m1llion in fiscal year 1992. 
The conferees are concerned over cost 
growth in the EFS program, however, and 
caution the Air Force that unit costs above 
$250,000 will not be acceptable. Total pro
gram cost growth over the current estimated 
$12.5 million will necessitate a reduction in 
the overall fleet size. 
E-8B JST ARS advance procurement 

The amended budget reQuest contained 
$62.7 million in advance procurement to ini
tiate production of the E-8B joint surveil
lance and target attack radar (JSTARS) air
craft in fiscal year 1993. 

The House bill would authorize the re
Quested amount. 

The Senate amendment would double the 
reQuested amount to insure production of 
two JSTARS aircraft in fiscal year 1993. In 
addition, the Senate amendment contained 
$652.6 m1llion to procure two JSTARS air
craft with funds avatlable in the Defense Co
operation Account. 

The conferees recommend $125.4 million in 
advance procurement for two aircraft in fis
cal year 1993. The Senate recedes on its pro
curement of two E-8B aircraft with funds 
available in the Defense Cooperation Ac
count. 
C-135 modifications 

The House b111 would add $163.8 m1llion for 
eight additional KC-135R tanker re-engining 
kits above the 18 requested in the amended 
budget request. 

The Senate amendment approved the 18 
kits requested, but proposed a reduction in 
this budget Une of $38.3 m1111on related to 

transferring the strategic communications 
relay mission from EC-135 aircraft to E-6A 
TACAMO aircraft. The conferees' rec
ommendations and agreements with respect 
to the E-6 TACAMO are addressed in a sepa
rate section of this statement of the man
agers under E-6 TACAMO. 

The Senate recedes on providing eight ad
ditional tanker modifications. The conferees 
recommend a total of $586.8 mtllion in fiscal 
year 1992 for C-135 modifications for a total 
of 26 tanker modifications. The conferees 
also agree to deny $38.3 m1llion of the re
quest for EC-135 Milstar terminals. 
Rivet Joint RC-135 

The Senate amendment would authorize 
additional funds for Air Force Rivet Joint 
RC-135 reconnaissance aircraft to improve 
dissemination of critical, time-sensitive in
tell1gence to combat forces. 

The House b111 contained no similar au
thorization. 

The House recedes. The conferees agree 
that Rivet Joint communications capabili
ties must be improved and authorize funding 
above the requested amount for this purpose. 
Further details are contained in the classi
fied annex to this statement of the man
agers. 

MISSILE PRoCUREMENT, Am FORCE 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $5,600.0 
million for Missile Procurement, Air Force. 
The House b111 would authorize $5,580.5 mil
lion. The Senate amendment would author
ize $5,362.1 mlllion. The conferees rec
ommend authorization of $5,204.9 m1llion, as 
deltneated in the following table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



P-1 
LINE ITEM 

MISSILE PROCUREMENT, AIR FORCE 
1 PEACEKEEPER (M-X) 
2 MISSILE REPLACEMENT EQ-BALLISTIC 
3 ADVANCED CRUISE MISSILE 
4 ACM ADVANCE PROCUREMENT (CY) 
5 HAVE FLAG 
6 HAVE NAP 
7 AGM-131A SRAMII 
8 SRAM II ADVANCE PROCUREMENT (CY) 
9 AIM-9L/M SIDEWINDER 

10 AGM-130 POWERED GBU-15 
11 AGM-65D MAVERICK 

11a AGM-65D MAVERICK PY SAVINGS 
12 AGM-88A HARM 
13 AMRAAM 
14 TARGET DRONES 
15 INDUSTRIAL PREPAREDNESS 
16 MISSILE REPLACEMENT EQ-OTHER 
17 CLASSIFIED PROGRAM 

MODIFICATION OF INSERVICE MISSILES 
18 ADVANCED CRUISE MISSILE 
19 HAVE NAP 
20 AIM-9 SIDEWINDER 
21 MM II/III MODIFICATIONS 
22 AGM-65D MAVERICK 
23 AGM-88A HARM 
24 AIR LAUNCH CRUISE MISSILE 
25 MOD INSTALLATIONS 
26 PEACEKEEPER (M-X) 
27 MODIFICATIONS UNDER $2.0M 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request Authorization 

Quantity Amount Quantity Amount 

195,178 195,178 
45,645 45,645 

120 433,688 120 433,688 
68,100 68,100 

[ ] [ ] 
32 34,662 32 34,662 

10,969 10,969 

120 70,017 120 70,017 
5,490 5,490 

465 113,151 465 113,151 
700 653,432 700 653,432 
60 28,833 60 28,833 

29,145 29,145 
[ ] [ ] 

12,040 12,040 
1,706 1,706 

872 872 
144,715 144,715 

4,402 4,402 
2,147 2,147 

27,950 27,950 

2,370 . 2,370 
324 324 

Authorization 
Quantity Amount 

12 385,778 
45,645 

120 433,688 
68,100 

32 34,662 
10,969 

120 70,017 

-100,000 
465 113,151 
700 497,232 
60 28,833 

29,145 

12,040 
1,706 

872 
144,715 

4,402 
2,147 

27,950 

2,370 
324 

Change to Request 
Quantity Amount 

6 56,822 

-10,969 

-100,000 

-119,200 

7,400 

Authorization 
Quantity Amount 

6 

120 

32 

120 

465 
700 
60 

252,000 
45,645 

433,688 
68,100 

3/66~ 1 
Vl 
Vl 
~ 

~ 
> 
t""4 

70,017 
5,490 

-100,000 
113,151 ~ 
534,232 9 
28,833 ~ 

29,145 
[ ] 

12,040 
1,706 

872 

& 
0 
0 
~ 

152,115 
4,402 
2,147 

27,950 ~ 

2,370 ~ 
324 ~ 

...... 
... ~ 
...... 
~ ...... 
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---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ...... 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ...... 
LINE ITEM Quantity Ann.mt Quantity Aan.mt Quantity Amount Quantity Amount Quantity Aloount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
28 MPAF SPARES AND REPAIR PARTS 104,279 90,062 104,279 104,279 

OTHER SUPPORT 
29 SPACEBORNE EQUIP (COMSEC) 7,873 7,873 7,873 7,873 
30 GLOBAL POSITIONING (MYP) 4 150,084 4 150,084 4 150,084 -18,100 4 131,984 8 31 GPS ADVANCE PROCUREMENT (CY) 66,002 66,002 66,002 66,002 z 32 SPACE SHUTTLE OPERATIONS 32,023 32,023 32,023 32,023 

~ 33 SPACE SHUTTLE ADV PROCUREMENT (CY) 29,500 29,500 29,500 29,500 
34 DEF METEOROLOGICAL SAT PROG {MYP) 2 108,052 2 108,052 2 108,052 2 108,052 Vl 

Vl 
35 DMSP ADVANCE PROCUREMENT {CY) 1-4 

0 
36 DEFENSE SUPPORT PROGRAM {MYP) 65,752 65,752 65,752 65,752 z 
37 DSP ADVANCE PROCUREMENT {CY) > 

t""" 
38 DEFENSE SATElliTE COMM SYSTEM (MYP) 55,724 55,724 55,724 55,724 ~ 39 SPACE BOOSTERS (MYP) 295,614 295,614 295,614 295,614 n 
40 SPACE BOOSTERS ADVANCE PROC (CY) 0 

l=':l 41 MEDIUM LAUNCH VEHICLE 4 183,040 4 183,040 4 183,040 4 183,040 

~ 42 MLV ADVANCE PROCUREMENT (CY) 38,986 38,986 38,986 38,986 
43 FOREST GREEN 582 582 582 582 
44 IONDS (MYP) 4 39,786 4 18,686 4 36,986 -21,070 4 18,716 0 

~ 
45 IONDS ADVANCE PROCUREMENT {CY) 12,854 12,854 12,854 12,854 Vl 

t!:! 
46 SPECIAL PROGRAMS 2,419,740 2,419,740 2,106,340 -239,400 2,180,340 
47 SPECIAL UPDATE PROGRAMS 72,679 72,679 172,679 . 72,679 

999 CLASSIFIED PROGRAMS 32,594 32,594 32,594 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF TECHNICAL CORRECTION 49,400 49,400 49,400 
DBOF ADJUSTMENT 48,400 

--------- --------- --------- -------- ---------
TOTAL MISSILE PROCUREMENT, AIR FORCE 5,600,000 5,580,489 5,362,110 -395,117 5,204,883 



31864 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
MX production 

The Senate amendment would authorize 
the production of 12 additional MX missile 
spares in fiscal year 1992. 

The House bill would authorize no addi
tional production of MX spares. 

The House recedes with an amendment. 
The conferees recommend $452.4 million in 
fiscal year 1992 for MX procurement, includ
ing the production of an additional six MX 
missiles. Of these funds, $200.4 million would 

be derived from prior year funds. The con
ferees further direct that the five MX mis
siles that had been procured for test 
launches from the rail garrison MX train be 
transferred to the MX follow-on test and 
evaluation inventory to extend the service 
life of this system. 

OTHER PRoCUREMENT, Am FORCE 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $8.058.1 

m1llion for Other Procurement, Air Force. 
The House bill would authorize $8,124.6 mil
lion. The Senate amendment would author
ize $7,939.3 m1llion. The conferees rec
ommend authorization of $8,194.0 million, as 
delhieated in the following table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



~ 
~ 

---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- 0"' 

~ 
"'1 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization '-
LINE ITEM Quantity Aroount Quantity Amount Quantity Amount Quantity Amount Quantity Amount .. ~ 
----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- -------- '-

~ 
OTHER PROCUREMENT, AIR FORCE ~ 

'-
MUNITIONS AND ASSOCIATED EQUIPMENT 

1 2. 7 5 INCH ROCKET MOTOR 
2 2.75 INCH ROCKET HEAD- WP 
3 ITEMS LESS THAN $2,000,000 4,609 4,609 4,609 4,609 
4 5.56 ft4 
5 20 MM COftJAT 945,000 8,100 945,000 8,100 945,000 8,100 
6 20MM TRAINING 4500000 16,900 4500000 16,900 4500000 16,900 n 

0 
7 30 MM TRAINING 5,216 44,379 5,216 44,379 5,216 44,379 5,216 44,379 z 
8 40MM HE GRENADES ~ 9 CARTRIDGE CHAFF RR-180 250,800 2,508 250,800 2,508 250,800 2,508 250,800 2,508 en 

10 SIGNAL MK-4 MOD 3 en 
1-C 

11 CART IMP 3000 FT/LBS 0 z 
12 ITEMS LESS THAN $2,000,000 2,954 2,954 2,954 2,954 > 
13 MK-82 INERT/BDU-50 t""4 

14 BSU-49 INFLATABLE RETARDER 15,039 5,450 15,039 5,450 15,039 5,450 15,039 5,450 ~ 
15 BOMB HARD TARGET 2000LB 1,840 21,360 1,840 21,360 1,840 21,360 1,840 21,360 n 
16 BSU-85 INFLATABLE RETARDER 14,655 14,120 14,655 14,120 14,655 14,120 14,655 14,120 ~ 
17 BOMB AREA DENIAL 1000LB ~ 18 LASER BOMB GUIDANCE KIT 265 17,565 265 17,565 265 17,565 265 17,565 
19 GBU-15 0 
20 BOMB PRACTICE 25 POUND 600 8,850 9,800 c:: en 
21 BOMB PRACTICE BDU-38 ~ 

22 MK-84 BOMB-EMPTY 
23 SKEET/SENSOR FUZED WEAPON 98 108,650 98 108,650 98 108,650 98 108,650 
24 CBU-87(COMBINED EFFECTS MUNITIONS) 
25 BIGEYE 
26 ITEMS LESS THAN $2,000,000 
27 FLARE, IR MJU-7B 141,411 6,637 141,411 6,637 141,411 6,637 141,411 6,637 
28 PARACHUTE FLARE LUU-2 B/B 
29 MJU-23 FLARE 
30 MJU-108 147,570 7,454 147,570 7,454 147,570 7,454 147,570 7,454 
31 SPARES AND REPAIR PARTS -OPAF 1 8,039 8,039 8,039 8,039 
32 SPECIAL PROGRAMS 14,546 14,546 14,546 14,546 ~ 

~ 
~ = en 



~ 
joool 
(J) = -------~-------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- = Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity .Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
33 MODIFICATIONS 3,758 3,758 3,758 3,758 
34 ITEMS LESS THAN $2,000,000 7,581 7,581 7,581 7,581 
35 FMU-139 46,461 36,885 46,461 36,885 46,461 36,885 46,461 36,885 
36 ITEMS LESS THAN $2,000,000 
37 81MM MORTAR 
38 SHOTGUN - 12 GAGE 252 66 252 66 252 66 252 66 
39 HOST NATION SUPPORT WEAPONS 
40 SQUAD AUTOMATIC WEAPON 

(") 
0 

41 M-16 A2 RIFLE WEAPON 13,964 7,021 13,964 7,021 13,964 7,021 13,964 7,021 z 
42 9MM COMPACT PISTOL 600 272 600 272 600 272 600 272 ~ VEHICULAR EQUIPMENT Vl 
43 SEDAN, 4 DR 4X2 108 1,331 108 1,331 108 1,331 108 1,331 Vl 

~ 

44 STATION WAGON, 4X2 0 z 
45 BUS, 28 PASSENGER 11 473 11 473 11 473 11 473 ~ 46 BUS INTERCITY 
47 BUS, 44 PASSENGER 13 898 13 898 13 898 13 898 ~ 
48 AMBULANCE, BUS (") 

0 
49 MODULAR AleULANCE 

~ 50 14-23 PASSENGER BUS 5 187 5 187 5 187 5 187 
51 LAW ENFORCEMENT VEHICLE 269 3,712 269 3,712 269 3,712 269 3,712 
52 ARMORED SEDAN 2 329 2 329 -2 -329 0 
53 TRUCK, STAKE/PLATFORM 372 5,565 372 5,565 372 5,565 372 5,565 0 

Vl 

54 TRUCK, CARGO-UTILITY, 3/4T, 4X4 654 11,168 654 11,168 654 11,168 654 11,168 ~ 

55 TRUCK, CARGO-UTILITY, 1/2T, 4X2 381 5,791 381 5,791 381 5,791 381 5,791 
56 TRUCK, PICKUP, 1/2T, 4X2 
57 TRUCK, PICKUP, COMPACT 
58 TRUCK MULTI-STOP 1 TON 4X2 605 10,773 605 10,773 605 10,773 605 10,773 
59 TRUCK, PANEL, 4X2 258 2,970 258 2,970 258 2,970 258 2,970 
60 TRUCK CARRYALL 649 10,909 649 10,909 649 10,909 649 10,909 ~ 61 COMMERCIAL UTILITY CARGO VEHICLE c::: 
62 MEDIUM TACTICAl VEHICLE 93 7,366 93 7,366 93 7,366 93 7,366 ~ 

;:i 
63 TRUCK TRACTOR, OVER 5T 109 6,102 109 6,102 109 6,102 109 6,102 0" 

~ 

64 TRUCK, DUMP 5 TON 159 6,491 159 6,491 159 6,491 159 6,491 
.., 
"""" 65 CAP VEHICLES 800 800 800 800 ~ 

"""" ~ 
"""" 



~ 
c:::: 
(1:) 

---------------------------------------------------------------- ------------------- ------------------- ------------------- ------------------- ~ 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

0" 
(1:) 
"'1 

P-1 FY1992 Request Authorization Authorization Change to Request Authorization ..... 
LINE ITEM Quantity Amount Quantity Amount Quantity Amount Quantity Amount Quantity Amount ... ~ 

..... ----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
66 ITEMS LESS THAN $2,000,000 8,664 8,664 8,664 8,664 ~ ..... 
67 TRUCK, TANK, 1200 GAL 
68 TRUCK TANK FUEL R-11 2 3,222 2 3,222 2 3,222 2 3,222 
69 TRUCK, TANK, FUEL, M-49 . 
70 TRACTOR, A/C TOW, MB-4 
71 TRACTOR, TOW, FLIGHTLINE 
72 MOBILE MAINT UNIT 
73 ITEMS LESS THAN $2,000,000 20,323 25,575 20,323 20,323 

("") 
0 

74 TRUCK CRASH P-19 1 1,450 1 1,450 1 1,450 1 1,450 z 
75 TRUCK CRASH P-23 10 4,265 10 4,265 10 4,265 10 4,265 · ~ 

~ 76 TRUCK WATER P-26 (P-18) 15 1,772 27 6,890 15 1,772 15 1,772 r:Jl 

77 TRUCK PUMPER P-24 r:Jl 
~ 

78 TRUCK PUMPER P-22 0 z 
79 ITEMS LESS THAN $2,000,000 2,317 2,317 2,317 2,317 > 
80 TRUCK F/L 4000 LB GED/DED 144 INCH 157 6,226 334 11,040 157 6,226 157 6,226 t-4 

81 TRUCK, F/L 6000 LB 30 944 30 944 30 944 30 944 ~ 
82 TRUCK, F/L 10,000 LB 193 10,020 193 10,020 193 10,020 600 193 10,620 ("") 

0 
83 25K FORKLIFT ~ 

84 25K A/C LOADER ~ 85 ITEMS LESS THAN $2,000,000 5,199 5,199 5,199 5,199 
86 LOADER, SCOOP 46 2,874 46 2,874 46 2,874 46 2,874 0 
87 RUNWAY SNOW REMOV AND CLEANING EQUIP 188 22,579 188 22,579 188 22,579 188 22,579 0 

r:Jl 

88 CRANE, 7-50 TON ~ 

89 EXCAVATOR, OED, PT 
90 SPARES AND REPAIR PARTS -OPAF 2 2,035 2,035 2,035 2,035 
91 MODIFICATIONS 550 550 550 550 
92 ITEMS LESS THAN $2,000,000 9,432 9,432 9,432 9,432 

ELECTRONICS AND TELECOMMUNICATIONS EQUIP 
93 COMSEC EQUIPMENT 49,493 49,493 49,493 49,493 
94 SPARES AND REPAIR PARTS-OPAF 1,104 1,104 1,104 1,104 
95 MODIFICATIONS (COMSEC) 502 502 502 502 
96 INTELLIGENCE DATA HANDLING SYS 1,468 1,468 1,468 1,468 · 
97 INTELLIGENCE TRAINING EQUIPMENT 7,119 7,119 7,119 7,119 
98 INTELLIGENCE COMM EQUIP 3,945 3,945 3,945 3,945 ~ 

"""' i 
'1 



~ 
I .... 
I 

---------------------------------------------------------------- ------------------- ------------------- ------------------- -----------------·- 00 
Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --

P-1 FY1992 Request Authorization Authorization Change to Request Authorization 
LINE ITEM Quantity Amount Quantity Plnount Quantity Amount Quantity Amount Quantity Plnount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------· --------
99 ITEMS LESS THAN $2,000,000 12,317 12,317 12,317 12,317 

100 AIR TRAFFIC CTRL/LAHD SYS (ATCALS) 14,135 14,135 14,135 -14,135 
100a AIR TRAFFIC CTRL/LAND SYS PY SAVINGS -20,000 

101 TACTICAL AIR CONTROL SYS IMPROVE 68,865 68,865 65,865 68,865 
102 WEATHER OBSERV/FORCAST 59,524 59,524 58,524 -1,000 58,524 
103 DEFENSE SUPPORT PROGRAM 52,066 52,066 52,066 52,066 
104 OTH-8 RADAR 
105 SAC COMMAND AND CONTROL 35,929 35,929 35,929 -4,600 31,329 ~ 

0 
106 CHEYENNE MOUNTAIN COMPLEX 33,974 33,974 33,974 33,974 z 
107 BMEWS MODERNIZATION ~ 108 SPACETRACK (Jl 

109 NAVSTAR GPS 3,411 3,411 3,411 3,411 (Jl 
l-ol 

110 USAFE COMMAND/CONTROl SYSTEM 0 z 111 PACAF COMMAND/CONTROL > 
112 DEFENSE METEOROLOGICAL SAT PROG 16,806 16,806 9,106 -7,700 9,106 ~ 

113 MARS/USAF-FAA RADAR UPGRADE 54,535 54,535 54,535 54,535 ~ 
114 TAC SIGINT SUPPORT 20,471 20,471 6,771 -15,600 4,871 ~ 

115 DIST EARLY WARNING RDR/NORTH WARNING 9,233 9,233 9,233 9,233 ~ 
116 TACTICAL GROUND INTERCEPT FACILITY 13,134 13,134 -13,134 ~ 117 TR-1 GROUND STATIONS 41,955 41,955 -41,955 
118 DRUG INTERDICTION PROGRAM 0 
119 AIR BASE OPERABILITY c:: 
120 IMAGERY TRANS 22,843 22,843 343 22,843 ~ 
121 TACTICAL WARNING SYSTEMS SUPPORT 614 614 614 614 
122 NORTH ATLANTIC DEFENSE C3 5,118 5,118 5,118 5,118 
123 AUTOMATIC DATA PROCESSING EQUIP 85,739 85,739 65,739 -4,491 81,248 
124 ADP OPERATIONS CONSOLIDATION 70,358 70,358 70,358 70,358 

ADP/CIM CONSOLIDATION 
125 WWMCCS/WIS ADPE 17,642 17,642 17,642 17,642 ~ 126 MAC COMMAND AND CONTROL SUPPORT 16,851 16,851 16,851 16,851 c::: 
127 AIR FORCE PHYSICAL SECURITY SYSTEM 28,'693 28,693 28,693 28,693 ~ 

~ 
128 WEAPONS STORAGE/SECURITY 0'" 

~ 

129 RANGE IMPROVEMENTS 51,665 51,665 51,665 51,665 ""S 
1-..4 

130 C3 COUNTERMEASURES 2,855 2,855 2,855 2,855 ... ~ 
1-..4 

~ 
1-..4 



P-1 
LINE ITEM 

131 JOINT SURVEILLANCE SYSTEM 
132 BASE LEVEL DATA AUTO PROGRAM 
133 SATELLITE CONTROL FACILITY 
134 CONSTANT WATCH 
135 CONSOLIDATED SPACE OPS CENTER 
136 ESMC/WSMC I&M 
137 PROGRAM 698AJ 
138 INFORMATION TRANSMISSION SYSTEMS 
139 TELEPHONE EXCHANGE 
140 JOINT TACTICAL COMM PROGRAM(MYP) 
141 USTRANSCOM 
142 USSOCCOM 
143 USCENTCOH 
144 AUTOMATED TELECOMMUNICATIONS PRG 
145 MILSTAR 
146 SATElliTE TERMINALS 
147 WIDEBAND SYSTEMS UPGRADE 
148 MINIMUM ESSENTIAL EMER COMM NET 
149 TACTICAL C-E EQUIPMENT 
150 RADIO EQUIPMENT 
151 TV EQUIPMENT (AFRTV) 
152 CCTV/AUDIOVISUAL EQUIPMENT 
153 E + I REQUIREMENTS 
154 SPARES AND REPAIR PARTS -OPAF 3 
155 CAP COM & ELECT 
156 ITEMS LESS THAN $2,000,000 
157 COMM-ELECTRONICS CLASS IV 
158 ANTIJAM VOICE 

COMMO/ELECTRONICS PY SAVINGS 
159 SPACE SYSTEMS CLASS IV MOOS 

Amended 
FY1992 Request 

Quantity Amount 

20,146 
27,836 
5,457 
3,745 

61,186 

8,732 
60,641 
48,418 
5,019 

5,021 
4,265 

263,907 
7,581 
4,558 

17,546 
32,997 
2,268 
4,047 . 
2,737 

162,457 

9,726 
26,680 
30,061 

12,286 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

20,146 
27,836 
5,457 
3,745 

61,186 

8,732 
60,641 
48,418 
5,019 

5,021 
4,265 

263,907 
7,581 
4,558 

17,546 
32,997 
2,268 
4,047 
2,737 

162,457 
500 

9,726 
26,680 
30,061 

12,286 

Authorization 
Quantity Amount 

10,146 
27,836 
5,457 
3,745 

61,186 

8,732 
52,241 
48,418 
5,019 

5,021 
4,265 

263,907 
7,581 
4,558 

17,546 
32,997 
2,268 
4,047 
2,737 

142,157 
500 

9,726 
26,680 
30,061 

-146,000 
12,286 

Change to Request 
Quantity Amount 

-800 

-37,200 
500 

-600 

------------------- ~ 
-- Conference FY92 -- ... ~ 

~ 

~ 
~ 

Authorization 
Quantity Amount 

20,146 
27,836 
5,457 
3,745 

61,186 n 
0 z 

8,732 ~ 59,841 rJ) 

48,418 rJ) 
jooo4 

5,019 0 z 
> 

5,021 t""4 

4,265 ~ 
263,907 ~ 

0 
7,581 ~ 
4,558 t;j 

17,546 ~ 
32,997 0 
2,268 c:: 

rJ) 

4,047 ~ 

2,737 

125,257 
500 

9,126 
26,680 
30,061 

12.286 

~ 

"""" (X) 

= = 



P-1 
liNE ITEM 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

-- Conference FY92 -
Authorization 

Quantity Amount 

----------------------------------------------------- -------- -------- -------- -------- -------- -------- -------- -------- --------
OTHER BASE MAINTENANCE AND SUPPORT EQUIP 

160 BASE/ALC CALIBRATION PACKAGE 8,717 8,717 8,717 8,717 
161 NEWARK AFS CALIBRATION PACKAGE 2,180 2,180 2,180 2,180 
162 ITEMS LESS THAN $2,000,000 23,367 23,367 23,367 23,367 
163 NIGHT VISION GOGGLES 6,238 6,238 6,238 6,238 
164 NIGHT VISION GOGGLES-SOF 
165 BREATHING APPARATUS TWO HOUR 6,239 6,239 6,239 6,239 
166 CHEMICAL/BIOLOGICAL DEF PROG 35,155 35,155 35,155 35,155 
167 ITEMS LESS THAN $2,000,000 3,253 3,253 3,253 3,253 
168 BASE MECHANIZATION EQUIPMENT 9,105 9,105 9,105 9,105 
169 AIR TERMINAL MECHANIZATION EQUIP 3,743 3,743 3,743 3,743 
170 INDUSTRIAL/DEPOT MAINTENANCE EQUIPMT 
171 ITEMS LESS THAN $2,000,000 10,788 10,788 10,788 10,788 
172 GENERATORS-MOBILE ELECTRIC 
173 FLOODLIGHTS SET TYPE NF2D 11,159 11,159 11,159 11,159 
174 ITEMS lESS THAN $2,000,000 2,169 2,169 2,169 2,169 
175 BASE PROCURED EQUIPMENT 33,485 33,485 33,485 33,485 
176 MEDICAL/DENTAL EQUIPMENT 74,535 74,535 74,535 74,535 
177 AIR BASE OPERABILITY 13,120 13,120 13,120 13,120 
178 PALLET AIR CARGO 4,000 4,176 4,000 4,176 4,000 4,176 4,000 4,176 
179 PHOTOGRAPHIC EQUIPMENT 3,581 3,581 3,581 3,581 
180 TACTICAL SHELTER 3,757 3,757 3,757 3,757 
181 PRODUCTIVITY ENHANCEMENT 8,246 8,246 8,246 8,246 
182 PRODUCTIVITY INVESTMENTS 21,599 21,599 21,599 21,599 
183 MOBILITY EQUIPMENT 546 546 546 546 



P-1 
LINE ITEM 

184 WARTIME HOST NATION SUPPORT 
185 SPARES AND REPAIR PARTS-OPAF 4 
186 ITEMS LESS THAN $2,000,000 
187 INTELLIGENCE PRODUCTION ACTIVITY 
188 TECH SURV COUNTERMEASURES EQ 
189 SELECTED ACTIVITIES 
190 SPECIAL UPDATE PROGRAM 
191 INDUSTRIAL PREPAREDNESS 
192 MISC EQUIPMENT 
193 MISC EQUIPMENT-SOF 
194 MODIFICATIONS 
195 FIRST DESTINATION TRANSPORTATION 

SENIOR YEAR GROUND STATIONS 
DBOF-DIRECT FUNDING DCAA/DCMC 
DBOF ADJUSTMENT 
CLASSIFIED PROGRAM 

TOTAL OTHER PROCUREMENT, AIR FORCE 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 
-------- -------- -------- -------- -------- --------

3,293 
745 

13,195 
62,888 
2,918 

5,387,165 
162,051 

3,871 

100 
17,244 

8,058,100 

3,293 
745 

13,195 
29.,788 
2,918 

5,396,235 
162,051 

3,871 

100 
17,244 

65,200 

8,124,604 

3,293 
745 

13,195 
172,488 

2,918 
5,450,665 

162,051 
3,871 

100 
17,244 

7,939,282 

-29,086 

148,950 

130,689 

135,909 

-- Conference FY92 -
Authorization 

Quantity Amount 
--------

3,293 
745 

13,195 
33,802 
2,918 

5,536,115 
162,051 

3,871 

100 
17,244 

130,689 

---------
8,194,009 

{"') 
0 
2! 

~ 
(l'l 
(l'l 
1-4 

0 
2! 
> 
t"'"4 

~ 
{"') 

0 
~ 
tj 

~ 
0 e 
(l'l 
~ 



31872 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
Defense meteorological satellite program termi

nals 
The amended budget request included $16.8 

million to procure upgraded terminals for 
the defense meteorological satellite program 
(DMSP). 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize 
$8.5 million for DMSP procurement, a reduc-

tion of $7.7 million from the request. There
duction results from delays in the program 
that should defer without prejudice the pro-
curement of tactical terminals. · 

The House recedes. 
PROCUREMENT, DEFENSE AGENCIES 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $2,089.6 

million for Procurement, Defense Agencies. 
The House bill would authorize $2,576.4 mil
lion. The Senate amendment would author
ize $2,127.7 million. The conferees rec
ommend authorization of $2,239.0 million, as 
delineated in the followtng table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



P-1 
LINE ITEM 

PROCUREMENT, DEFENSE AGENCIES 
1 MOTOR VEHICLES, OSD 
2 MAJOR EQUIPMENT, OSD/WHS 
3 REMOTELY PILOTED VEHICLES 
4 CORPORATE INFORMATION MANAGEMENT 
5 ELECTRONIC WARGAMING EQUIPMENT 
6 COMMAND CONTROL COMMUNICATIONS & INTELLI 
7 DRUG INTERDICTION 

7a ELECTRONIC WARFARE EQUIPMENT 
7b C-20F AIRCRAFT 
8 CLASSIFIED EQUIPMENT, NSA 
9 VEHICLES, DNA 

10 OTHER CAPITAL EQUIPMENT, DNA 
11 WWMCCS ADP SYSTEMS 
12 ITEMS LESS THAN $2 MILLION, DCA 
13 PRODUCTIVITY INVESTMENT FUNDING, DCA 
14 DRUG INTERDICTION SUPPORT 
15 DEF BUSINESS OPERATIONS FUND 
16 INDUSTRIAL/DEPOT MAINTENANCE EQUIP 
17 INTELLIGENCE & COMMUNICATIONS, DIA 

MAJOR EQUIPMENT, DLA 
18 MATERIALS HANDLING EQUIPMENT, DLA 
19 VEHICLES, DLA 
20 MECHANIZED MATERIALS HANDLING SYS 
21 ADP EQUIPMENT, DLA 
22 TELECOMMUNICATIONS EQUIPMENT, DLA 
23 OTHER MAJOR EQUIPMENT, DLA 
24 ITEMS LESS THAN $2 MILLION, DLA 
25 INDUSTRIAL/DEPOT MAINTENANCE EQ, DLA 
26 ADP EQUIPMENT, DMA 
27 OFFSET PRESS, DHA 
28 VEHICLES, DMA 
29 OTHER CAPITAL EQUIPMENT, DMA 
30 COUNTERNARCOTICS, DMA 

Amended 
FY1992 Request 

Quantity Amount 

89,952 
138,370 
94,700 

[ ] 
914 

3,615 
11,093 
27,009 

13,502 
[ ] 

456 
20,317 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization . Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

3 

89,952 
138,370 
94,700 

40,000 
93,000 

914 
3,615 

11,093 
27,009 

13,502 

32,500 

456 
20,317 . 

3 

89,952 
138,370 
94,700 

93,000 

914 
3,615 

11,093 
27,009 

13,502 

456 
20,317 

3 93,000 
[16,100] 

[70,420] 

~ 
~ 
~ 

-- Conference FY92 -- ~ 
~ 

Authorization 
Quantity Amount 

3 

89,952 
138,370 
94,700 

93,000 
[ ] 
914 

3,615 
11,093 
27,009 

~ 
~ 

13,502 ~ 
[ ] ~ 

0 c 

456 
20,317 

~ 



P-1 
LINE ITEM 

31 GEODESY AND GEOPHYSICAL EQUIPMENT 
32 VEHICLES, DIS 
33 OTHER CAPITAL EQUIPMENT, DIS 
34 ITEMS LESS THAN $2 MILLION, USUHS 
35 ITEMS LESS THAN $2 MILLION, DCAA 
36 MAJOR EQUIPMENT, DSPO 
37 AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 
38 MAJOR EQUIPMENT, OJCS 
39 VEHICLES, OSIA 
40 OTHER CAPITAL EQUIPMENT, OSIA 
41 PATRIOT 
42 ERINT 
43 THAAD 

999 CLASSIFIED PROGRAMS 
MENTOR-PROTEGE PROGRAM 
DBOF TECHNICAL CORRECTION 
DBOF-DIRECT FUNDING DCAA/DCMC 
DEFENSE MODELING AND SIMULATION OFFICE 
JOINT SIMULATION OFFICE-PY SAVINGS 
DBOF ADJUSTMENT 
SUPERCOMPUTERS 
DEFENSE FINANCE AND ACCOUNTING SERVICE 
ADP/CIM REDUCTION 

SPECIAL OPERATIONS COMMAND 
44 MC-130H COMBAT TALON II 
45 C-130 MODIFICATIONS 
46 MH-47/MH-60 MODIFICATIONS 
47 MH-60 MODIFICATIONS 
48 HH-53 MODIFICATIONS 
49 OTHER AIRCRAFT MODIFICATIONS 
50 AIRCRAFT SUPPORT 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request 

Quantity Amount 

300 
2,115 
3,203 

825 
3,586 

239,240 

21,686 
20 

7,501 
25,000 

465,965 

112,993 
101,663 
311,577 

19,618 

24,791 

Authorization 
Quantity Amount 

300 
2,115 
3,203 

825 
3,586 

239,240 

21,686 
20 

7,501 
25,000 

546,115 

230,400 

112,993 
101,663 
311,577 

19,618 

24,791 

Authorization 
Quantity Amount 

2 

300 
2,115 
3,203 

825 
3,586 

179,240 

21,686 
50 

25,571 
25,000 

444,473 
15,000 
10,900 

-60,000 

112,993 
114,563 
311,577 

19,618 

24,791 

Change to Request 
Quantity Amount 

2 

-60,000 

30 
15,379 

86,520 
30,000 
10,900 

10,000 
-60,000 

12,900 

Authorization 
Quantity Amount 

--------
300 

2,115 
3,203 

825 
3,586 

179,240 

21,686 
2 50 

22,880 
25,000 

552,485 
30,000 
10,900 

10,000 
-60,000 

112,993 
114,563 
311,577 

19,618 

24,791 

~ 
0 z 
~ 

~ 
Vl 
Vl 
1-ooC 

0 z 
> 
t""4 

~ 
~ 
0 
~ r 
= 0 c 
Vl 
~ 

~ 
<::: 
~ 

~ 
c:t' 
~ 
"'1 
....... 

... ~ 
....... 
~ 
~ 
....... 



P-1 
LINE ITEM 

51 PATROL BOAT, COASTAL 
52 MK VIII MOD 1 - SEAL DELIVERY VEHICLE 
53 SUBMARINE CONVERSION 
54 SOF INDIV WEAPONS AMMUNITION 
55 SOF PYRO/DEMO 
56 SOF PLATFORM GUN AMMUNITION 
57 AC-130 GUNSHIP AMMUNITION 
58 ROCKET, HYDRA 
59 RANGER ANTI-ARMOR WPN SYS AMMUNITION 
60 SHALL ARMS AND LANDING PARTY AMMUNITION 
61 PYROTECHNIC AND DEMOLITION 
62 COMH EQUIPMENT & ELECTRONICS 
63 SOF SHALL ARMS & WEAPONS 
64 SPECIAL WARFARE EQUIPMENT 
65 COMMUNICATION EQUIPMENT MODIFICATIONS 
66 MISCELLANEOUS EQUIPMENT 
67 CLASSIFIED PROGRAMS 
68 PSYOP EQUIPMENT 
69 SWIMMER WEAPONS SYSTEM 
70 RANGER VEHICLES 
71 NAVY SHALL ARMS AND WEAPONS 

TOTAL PROCUREMENT, DEFENSE AGENCIES 

Amended 
FY1992 Request 

Quantity Amount 
--------

2,605 

13,083 
20,780 
39,252 

77,816 
5,682 

23,608 

40,999 
124,264 

1,500 

2,089,600 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization Authorization Change to Request 

Quantity Amount Quantity Amount Quantity Amount 

-- Conference FY92 -
Authorization 

Quantity Amount 
-------- -------- -------- -------- -------- -------- -------- --------

2,605 2,605 2,605 

13,083 21,083 13,083 
20,780 20,780 20,780 
39,252 42,252 39,252 

77,816 85,816 77,816 
5,682 5,682 5,682 

23,608 23,608 23,608 

51,699 51,699 10,700 51,699 
124,264 124,264 124,264 

1,500 1,500 1,500 

2,576,350 2,127,708 149,429 2,239,029 



31876 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
Red River Army Depot Supply Operations Cen

ter 
The amended budget request contained no 

funds to purchase equipment for the supply 
Operations Center at the Red River Army 
Depot. 

The House bill would add $32.5 million to 
the amended budget request for this purpose. 

The Senate amendment would not add 
these funds. 

The conferees understand that the Defense 
Logistics Agency (DLA) is in the early 
stages of facility planning for the Red River 
Supply Operations Center. The conferees 
support the DLA supply distribution consoli
dation initiative, particularly with respect 
to Red River, and direct DLA to move for
ward as quickly as possible. However, the 
conferees note that DLA has indicated that 
equipment procurement for the Supply Oper
ations Center will not begin until July 1993. 
Therefore, the conferees recommend $32.5 
million in fiscal year 1993 for this purpose. 
On-Site Inspection Agency 

The amended budget request contained 
$7.521 million for procurement for the On
Site Inspection Agency (OSIA). 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize 
$25.571 million for procurement of mission es-

sential equipment, based on changes to the 
budget assumptions for implementation of 
arms control agreements which occurred 
after the House bill had been approved. 

After thorough consultation with OSIA 
and other Department of Defense officials re
garding revisions in OSIA requirements, the 
conferees recommend authorization of $22.930 
million for procurement of mission-essential 
equipment and vehicles for fiscal year 1992. 

Of that amount, the conferees recommend 
authorization of $50,000 for the procurement 
of two vehicles. To ensure that adequate 
funds are available in the appropriate ac
counts to meet treaty requirements, the con
ferees recommend authorization of $22.880 
million for other capital equipment for OSIA 
for fiscal year 1992. Additionally, if OSIA re
quirements evolve further, the authorizing 
committees will consider requests by the De
partment of Defense for additional adjust
ments in OSIA funding during the fiscal 
year, as appropriate. 
Special operations forces 

The amended budget request included 
$920.2 million for procurement for the U.S. 
Special Operations Command. 

The House bill would authorize $930.9 mil
lion. 

The Senate amendment would authorize 
$962.8 million. 

The conferees recommend an authorization 
of $943.8 million, an increase of $23.6 million 
above the requested amount. The conferees 
agree that the increase of $23.6 million shall 
be spent in the following areas: 

(1) C-130 modifications ($12.9 million)-These 
funds would procure forward looking infrared 
radar (FLffi) for C-130 special operations low 
level (SOLL) transport aircraft and HC-130 
tanker aircraft. 

(2) portable signals intelligence systems ($9.5 
million) 

(3) deployable SOCRATES ($41.2 million)
These funds would enable the SOCRATES in
telligence system to be deployed to special 
operations units below the Service compo
nent headquarters level. 

PROCUREMENT, NATIONAL GUARD AND 
RESERVE EQUIPMENT 

OVERVIEW 

The House bill would authorize $650.0 mil
lion for Procurement, National Guard and 
Reserve Equipment. The Senate amendment 
would authorize $667.7 million. The conferees 
recommend authorization of $1,061.1 million, 
as delineated in the following table. Unless 
noted explicitly in the statement of man
agers, all changes are made without preju
dice. 



P-1 
LINE ITEM 

NATIONAL GUARD AND RESERVE EQUIPMENT 
RESERVE EQUIPMENT 
ARMY RESERVE 

1 MISCELLANEOUS EQUIPMENT 
2 COMMUNICATIONS ELECTRONICS 

SINCGARS RADIOS 
3 SHOP EQUIPMENT 
4 TEST SET COMMON CORE 
5 TACTICAL TRUCKS 
6 FAMILY OF HEAVY TACTICAL VEHICLES 

C-12F 
7 DRUG INTERDICTION 

NIGHT VISION EQUIPMENT 
NAVY RESERVE 

8 MISCELLANEOUS EQUIPMENT 
9 AN-SQT-1 TRAINERS 

10 AN--SQQ-58 SONOBOUYS 
11 C-130H AIRCRAFT 

C-130T 
12 C-20 AIRCRAFT 
13 HH-60H UPGRADE KITS 
14 AN-AQA-78 IPADS 
15 MH-53 HELICOPTERS 
16 LAMPS MK-1 ASW UPGRADE 
17 P-3C AIRCRAFT SUPPORT EQUIPMENT 
18 INSTALLATION OF MODIFICATIONS 
19 DRUG INTERDICTION 

P-3 UPGRADES 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 -- ~ 
Authorization ~ Authorization Change to Request Authorization 

Quantity Amount Quantity Amount Quantity Amount Quantity Amount 

25,000 25,000 
~ 

5,000 0 
15,000 15,000' 15,000 z 

~ 
en 

20,000 20,000 20,000 en ...... 
0 z 

3 7,500 3 9,300 3 9,300 > 
~ 

15,000 15,000 g; 
~ 
0 

10,000 10,000 ~ 

? :c 
0 c:: 
en 
~ 

45,000 

4 129,000 
35,000 35,000 35,000 



P-1 
LINE 

MARINE CORPS RESERVE 

ITEM 

20 MISCELLANEOUS EQUIPMENT 
COMMO EQUIPMENT 

21 KC-130T AIRCRAFT 
22 AH-1W COBRA AIRCRAFT 
23 DRUG INTERDICTION 

AIR FORCE RESERVE 
24 MISCELLANEOUS EQUIPMENT 
25 C-130 AIRCRAFT 
26 F-16 MODIFICATIONS 
27 C-130 MODIFICATIONS 
28 INSTALLATION OF MODIFICATIONS 
29 DRUG INTERDICTION 

NATIONAL GUARD EQUIPMENT 
ARMY NATIONAL GUARD 

30 MISCELLANEOUS EQUIPMENT 
31 TRUCK MODERNIZATION 

31a MEDIUM TACTICAL TRUCKS-PY SAVINGS 
32 OH-58D HELICOPTERS 

32a AH-1 MODS 
33 UH-60 HELICOPTERS 
34 MEDIUM TACTICAL TRUCKS 
35 TRUCK, TRACTOR, H915A1 
36 TRUCK, TRACTOR, M916 
37 SMALL UNIT SUPPORT VEHICLE (SUSV) 
38 M113 ARMORED PERSONNEL CARRIER 
39 BATTERY COMPUTER SYSTEM 
40 C-23 AIRCRAFT 
41 FAMILY OF HEAVY VEHICLES 
42 FAMILY OF M113 VEHICLES 
43 C-26 AIRCRAFT 
44 MLRS LAUNCHERS 
45 MLRS BN SPT EQUIPMENT 

Amended --- House FY1992 ------- Senate FY1992 ------Conference--- -- Conference FY92 --
FY1992 Request 

Quantity Amount 
Authorization 

Quantity Amount 

8 

10 

5,000 

200,000 
20,000 

20,000 

60,000 

Authorization 
Quantity Amount 

-11,600 

15,000 

10,000 
2 6,000 

110,000 

Change to Request 
Quantity Amount 

8 

10 

10,000 
15,000 

25,000 
200,000 

20,000 

10,000 

60,000 

10,000 

110,000 

Authorization 
Quantity Amount 

8 

10 

10,000 
15,000 

{) 

25,000 ~ 
200,000 ~ 

(Jl 
(Jl -0 z 
> 
t-t 

20,000 ~ 
@ 

~ 
0 
c: 

10,000 ~ 

60,000 
~ 

10,000 
c:::: 
~ 

~ 
0" 

110,000 ~ 
""1 

"""' ... ~ 

"""' ~ 
~ 

"""' 



P-1 
LINE ITEM 

46 NIGHT VISION DEVICES 
47 COMMUNICATIONS ELECTRONICS 

47a SQUAD ENGAGEMENT TRAINING DEVICES 
RESERVE STAFF SIMULATION CENTER 
SINCGARS RADIOS 

48 DRUG INTERDICTION 
AIR NATIONAL GUARD 

49 MISCELLANEOUS EQUIPMENT 
50 C-130 AIRCRAFT 
51 INSTALLATION OF MODIFICATIONS 
52 C-130 MODIFICATIONS 
53 C-26 AIRCRAFT 
54 MH-60G HELICOPTERS 
55 F-16 MODIFICATIONS 
56 F-16 SUPPORT EQUIPMENT 
57 F-15/F-16 ENGINE UPGRADE 
58 F-15 MSIP 

LANTIRN 
59 KC-135 AIRCRAFT MODS 
60 DRUG INTERDICTION 
61 4TH TACTICAL COMM 
62 TAC AIR CONTROL IMPROVEMENTS/HCE 

TOTAL GUARD AND RESERVE EQUIPMENT 

Amended 
FY1992 Request 

Quantity Amount 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

2 

5,000 

50,000 

15,000 

40,000 
40,000 
90,000 

650,000 

Authorization 
Quantity Amount 

12 

15,000 

10,000 
2,000 

309,800 

50,000 

667,700 

Change to Request 
Quantity Amount 

12 

15,000 

2,000 

309,800 

10,000 

20,000 
20,000 
45,000 

50,000 

1,061,100 

-- Conference FY92 -
Authorization 

Quantity Amount 

15,000 

(j 
0 

2,000 z 
~ 

12 

en 
en -0 z 

309,800 ~ 

~ 
(j 
0 

10,000 ! 
20,000 
20,000 
45,000 

50,000 

1,061,100 

0 c 
~ 
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Forward area alerting radar 

The conferees understand that the Army is 
in the process of deactivating its aged for
ward area alerting radars (F AAR) because 
they are considered tactically obsolete and 
logistically unsupportable. The conferees 
also understand that there are units in the 
Army National Guard that have no alerting 

radar capability whatsoever. Rather than de
activate the FAAR radars, the Army should 
transfer F AAR radars to the National Guard, 
especially to those states in which Guard 
units are involved in the counter-drug cam
paign. 

The conferees stress, however, that it is 
not cost effective to upgrade the F AARS and 

caution the National Guard Bureau not to 
entertain or promote any effort to upgrade 
the F AAR radars. The Army is buying a 
state-of-the-art radar for one third of the 
cost it would take just to upgrade the aged 
FAAR. 



P-1 
LINE ITEM 

CHEM AGENTS AND MUNITIONS DESTRUCTION, DEF 
1 CHEM DEMIL - ROTE 
2 CHEM DEMIL - PROC 
3 CHEM DEMIL - O&M 
4 RETROGRADE 

DBOF-DIRECT FUNDING DCAA/DCMC 
CRYOFRACTURE-R&D 
CRYOFRACTURE-PROCUREMENT 

TOTAL CHEM AGENTS AND MUNITIONS DESTRUCT 

Amended 
FY1992 Request 

Quantity Amount 

261,702 
213,098 

474,800 

--- House FY1992 ------- Senate FY1992 ------Conference---
Authorization 

Quantity Amount 

13,900 
261,702 
213,098 

488,700 

Authorization 
Quantity Amount 

261,702 
213,098 

13,900 
20,000 

508,700 

Change to Request 
Quantity Amount 

13,900 
-33,900 
-2,198 

20,000 

-2,198 

r') 

0 
-- Conference FY92 -- Z 

Authorization 
Quantity Amount ~ 

Cl'l 
Cl'l 
~ 

0 z 
> 
t-t 

13,900 
227,802 
210,900 g; 

20,000 

472,602 

r') 

! 
0 
~ 
Cl'l 
~ 
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LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Multiyear authorizations (sec. 108) 
The House b111 included a provision (sec. 

108) that would authorize multiyear procure
ment for the Army tactical miss1le system 
and MK-48 ADCAP torpedo program. 

The Senate amendment included a similar 
provision (sec. 108) that would approve these 
multiyear programs. However, the Senate 
amendment would authorize an additional 
program, the enhanced modular signal proc
essor. 

The House recedes. 
M1 tank program (sec. 111) 

The House bill contained a provision (sec. 
111) that would prohibit the closure of any 
portion of the tank industrial base involved 
in the remanufacture of M1A2 tanks, require 
the Secretary of the Army to obligate $150.0 
m1llion provided in fiscal year 1991 for M1A2 
procurement, authorize $90.0 m1llion for 60 
new M1A2 tanks in fiscal year 1992, and au
thorize $225.0 million to continue the re
manufacture program in fiscal year 1992. The 
provision also would stipulate that funds ap
propriated in these amounts for weapons and 
tracked combat vehicles would be available 
only for these stated purposes. 

The House b111 also would increase the au
thorization for research and development by 
$64.4 million (program element 23735A) to 
complete full scale development and testing 
of the block 2 vehicle. 

The Senate amendment contained a provi
sion (sec. 111) that would require the Sec
retary of the Army to obligate the $150.0 mil
lion appropriated in fiscal year 1991 for M1A2 
tank procurement, authorize $90.0 m1llion for 
new M1A2 tanks in fiscal year 1992, and au
thorize $225.0 m1llion to continue the tank 
modification program in fiscal year 1992. 

The Senate recedes. 
The conferees recommend a provision that 

would require the Secretary of the Army to 
obligate the $150.0 million appropriated in 
fiscal year 1991 for M1A2 tank procurement, 
authorize $90.0 million for new M1A2 tanks 
in fiscal year 1992, and authorize $225.0 mil
lion to continue the tank modification pro
gram in fiscal year 1992. The provision would 
provide that if there are delays in the quali
fication of the M1A2 design, remanufacture 
may initially proceed with an M1A1 configu
ration. 

The conferees also recommend an author
ization of $84.7 m1llion in program element 
23735A to complete full scale development 
and testing of the block 2 vehicle. 

The conferees direct the Army to transfer 
M1A1 tanks to the Marine Corps on a one
for-one basis as it receives the 60 new pro
duction tanks recommended by the con
ferees. 
New training helicopter (sec. 112) 

In fiscal year 1991, the Congress authorized 
the Army to proceed with long-term arrange
ments to lease commercial helicopters to re
place its current aging UH-1 training heli
copter fleet. The conferees now understand 
that long-term leases are unlikely to be cost
effective and that the procurement of new 
training helicopters is the most cost-effec
tive solution. 

Though neither the House b111 nor the Sen
ate amendment included funds to procure a 
new training helicopter, the conferees are 
persuaded that such a recommendation is 
justified in light of the new facts, and is 
fully consistent with the earlier congres
sional authorization to proceed with a mod
ernization program for training helicopters. 
Consequently, the conferees recommend $23.5 

million for the Army to procure an off-the
shelf training helicopter. The conferees di
rect, however, that these funds may be obli
gated only for a helicopter that was selected 
through thorough and open competitive pro
cedures. 

The conferees also recommend a provision 
that would repeal the authority granted to 
the Army to enter into a long-term lease for 
a new training helicopter. 
AH-64 helicopter modernization (sec. 113) 

The amended budget request contained 
$82.8 million for AH~ helicopter upgrades 
and $233.2 m1llion for Longbow engineering 
development. 

The House b111 expressed disappointment in 
the Army's plan for block upgrade modifica
tions and would deny authorization for the 
AH~B configuration. 

The Senate amendment would fund an 
Army proposal to convert 254 AH~A model 
aircraft into a new AH~ configuration and 
the remaining AH-64A aircraft into a C/D 
configuration through a service life exten
sion effort. The proposed AH~C model 
would contain all B model upgrades plus all 
AH~D (Longbow) items, except the 
Longbow fire control radar and the improved 
T-701C engines. The AH~D model would in
clude the Longbow fire control radar and the 
upgraded engines. In addition to authorizing 
the requested amounts, the Senate amend
ment would authorize an additional $31.0 
million in R&D and $1.0 million in procure
ment to support this building block mod
ernization approach. The Senate amendment 
would also authorize an additional $3.5 mil
lion for development of an alternate air-to
air missile capab1lity to complement the ex
isting Stinger missile. 

The House recedes with an amendment. 
The conferees recommend the requested 

amounts and the additional $35.5 million to 
immediately begin the AH~B and C mod
ernization program and to develop the com
plementary air-to-air missile technology. 
The conferees direct the Secretary of the 
Army to obtain an early operational assess
ment of the AH-64C from the Director of 
Operational Testing and Evaluation and sub
mit the results to the congressional defense 
committees prior to planned obligation of 
HA~D (Longbow) procurement. 

The conferees recommend a provision that 
would restrict obligation of funds for the 
AH~B model program. 
Procurement of Army scout helicopters (sec. 114) 

The amended budget request contained 
$183.2 million for OH-58D aircraft modifica
tions, which included $44.6 m1llion to termi
nate the Army helicopter improvement pro
gram (AHIP) and close the production line. 

The House bill contained a provision (sec. 
117) that would waive a prohibition con
tained in section 133 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) concerning the 
Army scout helicopter program (AHIP) and 
permit procurement of 36 AHIP scout air
craft in fiscal year 1992. The House bill also 
would authorize a total of $200.0 million to 
procure 36 AHIP helicopter kits in fiscal year 
1992. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would authorize the procurement of 24 
kits for $135.0 million in fiscal year 1992, and 
12 kits for $90.2 million from funds remaining 
available in the Defense Cooperation Ac
count to pay for AHIP helicopters lost dur
ing Operation Desert Storm. The conferees 
recognize that the $44.6 million requested for 

termination expenses will not be needed 
since production w111 continue through fiscal 
year 1992. Therefore, the conferees reduce the 
requested amount for OH--58D modifications 
by that amount, recommending an author
ization of $138.6 m1llion for other OH--58D air
craft modifications. The conferees expect the 
Army to include funds to terminate the 
AHIP program as part of the Army's fiscal 
year 1993 amended budget request. 

The conferees also recommend a provision 
that would exempt these 36 aircraft from sec
tion 133 of Public Law 101-189. 
Transfer of certain funds [or procurement of 

Navy aircraft (sec. 121) 
The Senate amendment contained a provi

sion (sec. 112) that would authorize the 
transfer out of unobligated balances certain 
funds remaining from the cancelled A-12 pro
gram to other Navy aviation programs. 

The House bill contained no similar provi
sion. 

The House recedes. 
A V-8B (V/STOL) Harrier aircraft (sec. 122) 

The amended budget request included no 
funds for production of new A V -8B aircraft. 
The AV-8B multiyear procurement program 
ended with procurement of 24 aircraft in fis
cal year 1991. The supplemental authoriza
tion request for Operation Desert Storm in
cluded $230.0 million for production of six 
new AV-8B aircraft to replace those lost dur
ing the Persian Gulf war. 

The House bill did not authorize any funds 
for AV-8B procurement, but the House report 
(H. Rept. 102-60) required the Secretary of 
Defense to provide a plan for upgrading and 
modernizing the A V-8B fleet and required 
the DoD Inspector General to investigate 
and report on the high incidence of A V-8B 
mishaps. 

The Senate amendment would authorize 
the $230.0 million requested for A V -8B pro
curement in the Defense Cooperation Ac
count. The Senate amendment would also 
provide an additional $65.0 million in the 
Aircraft Procurement, Navy account to re
manufacture two crash-damaged A V-8Bs to 
the newest, radar-equipped configuration. 
Remanufacturing would extend their service 
lives and verify claims about the remanufac
turing process. 

The Navy initiated a program to upgrade 
the 24 fiscal year 1991 AV-8B production air
craft to incorporate a radar used on the F/ 
A 18 aircraft. The Government's of Italy and 
Spain joined this effort as partners in a coop
erative program, under the terms of a memo
randum of understanding (MOU). 

However, the conferees have learned of pos
sible funding shortfalls within the AV-8B co
operative program. The conferees now under
stand that the fiscal year 1991 multiyear con
tract is being executed to buy only 21 air
craft for the Navy and to sell three aircraft 
to the Government of Italy at a price below 
the price the Navy is paying for them. In ad
dition, two TAV-8B trainer aircraft were 
sold to the Government of Italy. Funds from 
that sale were applied to the cooperative 
program, rather than deposited in the U.S. 
Treasury as is the normal rule. The Navy 
subsequently applied these funds to the 
radar upgrade program on a "replacement
in-kind" basis, notwithstanding the fact that 
there was no plan and is now no plan to use 
any of the funds for replacement TA V-8B 
trainer aircraft. 

The possib1lity of an unfunded liab1lity is 
of great concern to the conferees. The con
ferees understand that there are unusual 
problems in pursuing cooperative programs, 
but are unaware of any other cooperative de-
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velopment or production program that has 
had the problems or that has been financed 
like this effort. The conferees believe that 
the navy's management and oversight of the 
A V-8B program has been, at the very least, 
lax. The conferees also believe that commu
nications with Congress have been poor. For 
example, the budget documentation accom
panying the fiscal year 1992 amended budget 
request, transmitted in February 1991, 
showed a quantity of 24 A V-8B aircraft being 
purchased by the Navy in fiscal year 1991. 
However, the conferees understand that the 
Assistant Commandant of the Marine Corps 
made the decision to reduce the number of 
aircraft from 24 to 21 in January 1990, more 
than a year earlier. 

The conferees direct the Department of De
fense Inspector General to conduct a com
plete investigation into the management and 
funding of the AV-8B program and submit 
her findings with the submission of the fiscal 
year 1993 amended budget request. The con
ferees also direct the General Accounting Of
fice to report on the management and fund
ing of the A V-8B program to the congres
sional defense committees by March 1, 1992. 

The conferees are sympathetic to the pos
sibility of AV-8B force structure shortfalls 
in the Marine Corps, and recommend $180.0 
million in the Defense Cooperation Account 
to purchase six aircraft to replace combat 
losses during Operation Desert Shield/Desert 
Storm. The conferees recommend a provision 
that would restrict the use of funds for the 
A V-8B program. 

The conferees do not believe that this is 
the time or method for starting a major re
manufacturing program. The status of the 
current cooperative program is unclear, and 
the Navy has shown no budgetary commit
ment to the remanufacturing program. Ac
cordingly, the conferees recommend no fiscal 
year 1992 authorization for remanufacturing 
A V-8B aircraft. The conferees agree to defer, 
without prejudice, approval of a remanufac
turing program. The conferees expect that 
approval of such a program will be influ
enced by evidence of a Navy Department 
commitment to it, including funding in the 
Future Years Defense Program. 
Air cushion landing craft (sec. 123) 

The Senate amendment included a provi
sion (sec. 114) that would prohibit the obliga
tion of any funds for air cushion landing 
craft (LCAC) until the Secretary of Defense 
provides a report on amphibious shipping 
goals and programs. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees agree to require that the 

Secretary of Defense submit a report to the 
congressional defense committees on am
phibious shipping goals and programs by 
March 31, 1992. The conferees do not rec
ommend any prohibition on oblgiations for 
the LCAC program. 
Trident-II missiles (sec. 124) 

The amended budget request for fiscal year 
1992 contained $1,195.4 million for 28 Trident
II (D-5) missiles, including $218.0 million for 
advance procurement for 31 Trident-II mis
siles in fiscal year 1993. The fiscal year 1993 
request included $1,037.7 million for 31 Tri
dent-II missiles, plus $223.0 million for ad
vance procurement of 50 missiles in fiscal 
year 1994. 

The House bill would authorize the re
quested amount for fiscal year 1992. It would 
also recommend an additional $15.0 million 
for Navy research and development with re
gard to the safety of the propellant and rock-

et motor used in the D-5 missile, as dis
cussed in the report of the Panel on Nuclear 
Weapons Safety, chaired by Dr. Sidney Drell. 

The Senate amendment would increase the 
requested amount to $1,425.1 million for pro
curement in fiscal year 1992, including ad
vance procurement, and to $1,448.4 million 
for procurement in fiscal year 1993, including 
advance procurement. These recommenda
tions would provide for production of 72 Tri
dent-IT missiles in fiscal years 1992 and 1993, 
including production for the U.K. Trident 
program. 

The conferees recommend $1,335.8 million 
for up to 49 Trident-IT missiles for fiscal year 
1992, and for advance procurement of missiles 
during fiscal year 1993. The production of 
these missiles assumes the use of $127.3 mil
lion of prior-year funding as described in the 
Senate report (S. Rept. 102-113). In addition, 
the conferees reconfirm the requirement in 
the Senate report for a report on the remain
ing program costs and savings that would ac
crue from multi-year procurement of the 
balance of the Trident-IT missiles produced 
at annual rates of, respectively, 48, 60, and 72 
missiles, beginning in fiscal year 1993. Pend
ing receipt of that report, the conferees 
make no recommendation for fiscal year 
1993. 

The conferees further recommend an addi
tional $15.0 million in research and develop
ment funds in fiscal year 1992 for the Navy to 
study the safety of the propellant and rocket 
motor used in the D-5 missile. These funds 
shall be used to conduct analytical model
ling and an experimental test program to re
duce the uncertainty in estimates of the ve
locity required to detonate a State ill rocket 
motor using class 1.1 propellant as compared 
to class 1.3 propellant. This study is in re
sponse to concerns raised by the Panel on 
Nuclear Weapons Safety. 

The Secretary of the Navy shall submit to 
the congressional defense committees by De
cember 15, 1992 a plan for such test activi
ties, and shall subsequently report to the 
committees annually on the progress of such 
tests until they are completed. 

The Senate amendment also contained a 
provision (sec. 117) that would transfer $56.7 
million of prior year unobligated balances 
within the Other Procurement, Navy ac
counts to the Trident-IT program. 

The House bill contained no similar provi
sion. 

The House recedes. 
B-2 bomber (sec. 131) 

The amended budget request contained 
$3,200.4 million for procurement of four new 
production B-2 bombers, including advance 
procurement and initial spares, in fiscal year 
1992. 

The House bill contained a provision (sec. 
113) that would terminate the production of 
further B-2 bombers, complete the flight test 
program and manufacture of those B-2s on 
order, provide 15 operational B-2 bombers to 
the U.S. Strategic Command, and preserve 
the production facilities and tooling for the 
B-2 to provide an option for future produc
tion. The House bill would provide no pro
curement funds in support of this provision. 

The Senate amendment contained a provi
sion (sec. 118) that would limit the obligation 
of funds for the four new production B-2 air
craft pending completion of a series of per
formance and flight test criteria, and various 
certifications by the Secretary of Defense. 
The provision would fully fund the requested 
amount for fiscal year 1992. Pending receipt 
of an analysis by the Defense Department of 
further cost and budgetary savings resulting 
from the substitution of B-2 capabilities for 

other weapon systems and capab111ties, the 
Senate amendment would make no rec
ommendation for fiscal year 1993. 

The conferees recommend authorization of 
a total of $2,800.0 million for procurement 
and advance procurement purposes within 
the B-2 bomber program. Of this amount, the 
obligation of $1,000.0 million and the one new 
production B-2 aircraft would be restricted 
until all fencing and reporting provisions 
contained in the conference agreement have 
been met; the Secretary of Defense has deliv
ered a report to the congressional defense 
committees on the progress and status of B-
2 low-observability testing; and thereafter, 
the obligation of the funds to procure not 
more than one new production B-2 bomber 
aircraft is specifically authorized in legisla
tion enacted after the date of enactment of 
this act. 
B-1B bomber program (sec. 132) 

The amended budget request for the B-1 
bomber program contained $107.9 million for 
procurement items and $195.6 million for 
modifications to the B-1B for fiscal year 
1992, and $142.9 million for procurement 
items and $195.1 million for modifications in 
fiscal year 1993. 

The House bill would approve the re
quested amount for fiscal year 1992, add $40.0 
million for improved conventional weapons 
capability, and add $298.0 million for the ini
tial implementation of the CORE version of 
the defensive electronic counter-measures 
(ECM) system. 

The Senate amendment would deny fund
ing for the procurement items requested, re
duce the request for modifications by $79.9 
million to $115.7 million for safety-of-flight 
modifications only, and deny funds for devel
opment of radar warning receivers contained 
in the Air Force "electronic warfare develop
ment" line item (program element 64270F). 

The House bill also contained a provision 
(sec. 112) that would modify section 121 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-
189) to reflect changes in the availability of 
M-account funds and to require a report by 
the Air Force on plans to remedy various B-
1B deficiencies. 

The Senate amendment also contained a 
provision (sec. 119) that would require var
ious reviews and certifications of the readi
ness of the CORE ECM program for produc
tion and integration, and the associated 
costs and benefits. The provision would also 
require the Secretary of Defense to submit a 
proposed multi-year plan to correct B-1B de
ficiencies and add cost-effective improve
ments to augment B-1B nuclear and conven
tional capabilities. 

The conferees recommend $202.7 million for 
procurement for the B-1B bomber program. 
Of this amount, $115.7 million would be avail
able immediately but could only be used for 
the correction of safety-of-flight deficiencies 
previously identified. 

Of the remaining $87.0 million, $67.0 mil
lion would be authorized for logistics and 
maintenance improvements, and $20.0 mil
lion would be available only for the comple
tion of the level three technical drawings for 
the CORE ECM program. Under the provision 
agreed to by the conferees, these funds may 
not be obligated until a series of reports on 
various aspects of future capab111ties of the 
B-1B are provided to the congressional de
fense committees by the Director of Oper
ational Test and Evaluation, the Secretary 
of Defense, and the Comptroller General. The 
conferees urge the Department of Defense to 
provide at least preliminary reports to the 
congressional defense committees within the 
mandated reporting period. 
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The conferees do not recommend any funds 

for the development and testing of radar 
warning receivers. 

The conferees note that the President's ac
tion in removing U.S. bombers from alert 
status significantly downplays the strategic 
nuclear mission for all bombers. In addition, 
the President's cancellation of the standoff 
short-range attack missile, the SRAM-ll, 
limits severely the use of non-stealthy heavy 
bombers for nuclear penetration missions. 
The START treaty will further limit the 
United States to fewer than 110 bombers car
rying nuclear cruise missiles. Therefore, be
yond the carriage of nuclear cruise missiles 
on B-52H bombers (or B-1B bombers if B-52H 
bombers were retired), the foreseeable nu
clear role for non-stealthy bombers is lim
ited. 

261 non-stealthy heavy bombers (B-52Gs, 
B-52Hs, and B-1Bs) are currently available 
for conventional bombing missions, since 
none are currently assigned to nuclear alert. 
Peak levels of heavY bomber usage in pre
vious conventional conflicts have ranged 
from 70 during the war with Iraq, to as high 
as 116 during the Vietnam war. Therefore, 
the conferees are led to the view that, irre
spective of the number of B-2 "stealth" 
bombers ultimately procured, the United 
States may have more non-stealthy heavY 
bombers than can be justified for either nu
clear or conventional conflict scenarios. 
Given the substantial operating and support 
costs of heavy bomber units, significant sav
ings would accrue from further retirements 
of non-stealthy heavy bombers. Thus, it is 
incumbent on the Department of Defense to 
make a strong case for retention of substan
tial numbers of non-stealthy heavy bombers 
for conventional missions, and to set forth 
detailed plans (including the B-1B modifica
tion plan contained in the Senate amend
ment) to develop improved conventional ca
pabilities. 

These are matters which the congressional 
defense committees intend to review care
fully in connection with next year's defense 
budget request. For this reason, the con
ferees make no recommendation for fiscal 
year 1993 for the B-1B bomber program. 
C-17 aircraft procurement (sec. 133) 

The amended budget request included 
$1,975.2 million for procuring six C-17 air
craft, $222.4 million for advance procurement 
for 12 C-17 aircraft in fiscal year 1993, and 
$176.2 million for initial spare parts for C-17 
aircraft. 

The House bill would authorize the re
quested amount for six C-17 aircraft, $122.4 
million for advance procurement for six air
craft in fiscal year 1993, and $176.2 million for 
initial spares. The House bill also contained 
a provision (sec. 115) that would restrict obli
gations (other than for advance procure
ment) until the Secretary of Defense submit
ted: (1) a report on full scale development 
(FSD) contract costs and the effect of any 
FSD overruns on subsequent procurement 
costs; and (2) a certification that the sched
uled delivery dates for Lot III production 
aircraft could be accomplished within the 
contract's ceiling price. 

The Senate amendment would authorize 
$1,525.2 mlllion for the procurement of four 
C-17 aircraft, $122.4 million for advance pro
curement of up to eight aircraft in fiscal 
year 1993, and $126.2 million for initial 
spares. The Senate amendment also included 
a provision (sec. 120) that would restrict obli
gations (other than for advance procure
ment) unless the Air Force maintains con
tracting on the original "event-based" 
schedule, and until the Secretary of Defense 

submitted a report: (1) detailing C-17 per
formance specification reductions, and (2) 
containing a certification that any perform
ance reductions do not constrain the air
craft's utility to the combatant commanders 
and that the C-17 is still the best way of 
meeting airlift requirements. 

The conferees recommend four aircraft and 
$1,525.2 million for procurement, $122.4 mil
lion for advance procurement, and $126.2 mil
lion for initial spares. The conferees agree 
that it would be impossible for the Secretary 
to make the certification required by the 
House provision, because the schedule under
lying the Lot III contract has already 
slipped. The House recedes from this part of 
its provision. The conferees also agree that, 
while the milestones are being achieved, up 
to $400.0 million may be obligated by the Air 
Force for the government's share of any ter
mination liability needed to avoid a break in 
the production line. 

Otherwise, the conferees agree to a provi
sion that would incorporate the restrictions 
and milestones of both the House and Senate 
provisions. The conferees also direct the 
General Accounting Office to provide peri
odic reports to the Armed Services Commit
tees of the Senate and the House of Rep
resentatives on the cost, schedule, and per
formance of the C-17 program. 
F1001220E engine remanufacture kits (sec. 134) 

The House bill contained a provision (sec. 
118) that would require the Air Force to pro
cure F100/220E engine kits only if the con
tract includes a warranty on the reliability 
of the complete engine. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Advanced cruise missile (sec. 135) 

The House bill contained a provision (sec. 
114) that would modify section 136 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) regarding the 
advanced cruise missile program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Temperature specification tor air-launched 

cruise missile flight data transmitter (sec. 
136) 

The House bill contained a provision (sec. 
128) that would require the Secretary of De
fense to develop and begin implementing 
within 60 days a plan to correct deficiencies 
discovered in the flight data transmitters of 
the air-launched cruise missile (ALCM). The 
provision would also require the Secretary to 
develop within 120 days a single, common 
methodology for testing compliance of com
ponents with cold-temperature specifications 
on all future defense contracts. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would provide that the Defense Depart
ment is to study and report on the implica
tions of applying a single, common meth
odology for such testing. 
Availability of F-15 sales proceeds for replace

ment aircraft (sec. 137) 
The Senate amendment contained a provi

sion (sec. 121) that would authorize the Air 
Force to use the proceeds from the sale of F-
15 aircraft to Saudi Arabia to purchase six 
replacement aircraft and to procure certain 
support equipment. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify that these funds may be 

obligated to buy replacement aircraft, not
withstanding section 134 of the National De
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189). 

Further, the conferees recommend that 
$268.8 million available in the Defense Co
operation Account be made available to pro
cure three replacement F-15s for those lost 
during Operation Desert Storm. 
Advanced medium-range air-to-air missile 

(AMRAAM) (sec. 138) 
The amended budget request included 

$653.4 million to procure 700 AMRAAM mis
siles. 

The House bill would authorize the re
quested level. 

The Senate amendment would authorize 
$497.2 million, a reduction of $156.2 million. 

The conferees recommend an authorization 
of $534.2 million for 700 missiles. 

The Senate amendment also contained a 
provision (sec. 122) that would amend section 
163 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189) that would require certain cer
tifications concerning performance of the 
AMRAAM missile in operational testing. The 
Senate provision would amend that certifi
cation to instate the normal certification 
criteria established for operational testing 
by section 2399(b)(2) of title 10, United States 
Code. 

The House bill contained no similar provi
sion. 

The House recedes. 
F-117 fighter (sec. 139) 

The House bill would authorize $233.0 mil
lion to initiate a comprehensive moderniza
tion program for the existing fleet of F-117 
aircraft. Of that amount, $83.0 million would 
initiate several improvements for the base
line F-117A aircraft and $140.0 million would 
initiate research on an F-117A+ derivative 
that would incorporate more powerful en
gines and other modifications to improve the 
range and combat efficiency of the aircraft. 

The Senate amendment would authorize 
$1,027.0 million to procure 24 additional F-117 
aircraft. The Senate amendment also would 
authorize $15.0 million to study the feasibil
ity of a reconnaissance derivative of the F-
117. 

The conferees recommend $560.0 million for 
four aircraft in fiscal year 1992. Further, the 
conferees recommend a provision that would 
place a statutory limit of 12 new production 
F -117 aircraft. 

The conferees also recommend $83.0 mil
lion in research and development to initiate 
improvements to the F-117A aircraft. 
C-20 aircraft program (sec. 141) 

The House bill contained a provision (sec. 
116) that would direct that $93.0 million in 
procurement be available for procurement of 
three Gulfstream IV C-20F aircraft. The pro
vision would specify that they shall be as
signed to whatever missions the Secretary of 
Defense judges to be the highest priority. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees believe the Secretary should 

determine where the C-20s can best be used, 
but strongly that they are needed in the Pa
cific region where current administrative 
aircraft are inadequate. 
MC-130H (Combat Talon) aircraft program (sec. 

142) 
Section 161 of the National Defense Au

thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189) prohibits the obligation 
or expenditure of certain funds for the pro-
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curement of MC-130H special operations 
transport aircraft until the Director of Oper
ational Test and Evaluation (DOT&E) in the 
Office of the Secretary of Defense submits 
the following certification to the congres
sional defense committees: the qualification 
test and evaluation and qualification oper
ational test and evaluation demonstrate that 
the aircraft is capable of performing terrain 
following/terrain avoidance as prescribed in 
the September 1988 test and evaluation mas
ter plan. The funds that cannot be obligated 
or expanded until this certification is com
pleted are those for (1) the payment of an 
award fee to the contractor responsible for 
integrating the aircraft avionics, and (2) the 
procurement of contractor-furnished equip
ment. 

Since section 161 was enacted into law two 
years ago, almost all of the necessary testing 
has been successfully completed. The only 
requirement that has not been tested is the 
aircraft's performance in moderate rain. Ac
cording to the Office of the DOT&E, this 
testing requirement has not been satisfied 
because there has not been enough rain in 
the vicinity of Edwards Air Force base or 
other test locations. Neither the Office of the 
DOT&E nor the Air Force is aware of or ex
pects a performance problem in this area. 

The conferees believe that the original in
tent of section 161 has largely been achieved. 
It is not worthwhile to delay further the pro
duction and procurement of the last two MC-
130H aircraft while the final test data is col
lected, especially because it is difficult to 
predict when the necessary weather condi
tions may exist. 

The conferees recommend a provision that 
would amend section 161 to allow the obliga
tion or expenditure of funds for the procure
ment of contractor-furnished equipment. 
Funds for the payment of an award fee could 
still not be obligated or expended until the 
certification required by section 161 is sub
mitted to the congressional defense commit
tees. 

The conferees commend the Director of Op
erations Test and Evaluation and his staff 
for their conscientious and thorough work 
on this certification. Despite the Air Force 
interest in certifying the aircraft before all 
the necessary testing has been successfully 
concluded, the Office of the DOT&E insisted 
that the test standard set forth in section 161 
be fully satisfied. 
MH-47EIMH-60K helicopter modification pro

grams (sec. 143) 
The amended budget request contained 

$311.6 million for the MH-47E and the MH-
60K helicopter modification program. 

The House bill and the Senate amendment 
would authorize the requested amount. 

The conferees have learned that extenuat
ing circumstances have caused the MH-47E/ 
MH-60K modification program to breach the 
RDT&E cost ceiling for non-major systems. 
Thus, these programs are now considered 
major systems for acquisition management 
and operational testing purposes. But strict 
application of the testing provisions of sec
tions 2366 and 2399 of title 10, United States 
Code, could break multi-year production for 
the baseline MH-47 and MH-60 aircraft and 
economic order quantity procurements for 
the mission equipment packages. The con
ferees believe existing multi-year procure
ment contracts for the baseline MH-47 and 
MH-60 aircraft and current, interdependent 
mission equipment contracts are advan
tageous to the government. The conferees 
also believe that restructuring these con
tracts to permit strict program compliance 
with testing requirements would be prohibi
tively expensive. 

The conferees note that a significant 
amount of relevant operational testing and 
operational experience has already been 
achieved for the baseline aircraft and some 
of the mission equipment in other applica
tions. Thus, fundamental design risk is con
sidered to be low. 

The conferees recommend a provision that 
would defer for one year the date by which 
the testing required by sections 2366 and 2399 
of title 10, United States Code, must be com
pleted and reported to the Congress. This ac
tion should be viewed only as an effort to 
preserve the integrity of contracts advan
tageous to the government and the integrity 
of statutory testing requirements in the face 
of extenuating circumstances. 

The conferees recommend authorization of 
the requested amount. 
Funding clarification for the chemical weapons 

stockpile disposal program (sec. 151) 
The House b111 contained a provision (sec. 

126) that would allow the Secretary of De
fense to provide, through cooperative agree
ments, funds to state and local governments 
for the purpose of assisting them in process
ing permits and licenses necessary for the 
construction and operation of chemical de
m111tarization fac111ties. 

The Senate amendment contained a simi
lar provision (sec. 107(c)) that would also 
allow the Secretary to provide funds to as
sist with oversight expenses. 

The Senate recedes. 
The conferees do not now believe that ac

tivities w111 occur in fiscal year 1992 that 
would necessitate oversight actions by state 
and local governments. The conferees agree, 
however, that this issue will be reconsidered 
when the states or local governments begin 
to undertake regulatory oversight activities. 

The conferees direct the Defense Depart
ment to prepare and submit a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives that de
scribes the type of oversight activities for 
which funding assistance might be provided; 
an estimate of the cost of such assistance; 
and a description of those oversight activi
ties, the cost of which would be borne by the 
appropriate state or local regulatory agen
cies. The Department should include in the 
report a formula for cost-sharing between 
the Department and the state and local regu
latory agencies. This report should be sub
mitted at the same time a budget is submit
ted to Congress pursuant to section 1105 of 
title 31, United States Code, for a fiscal year 
in which authority to provide oversight 
funds is sought. No funds may be provided to 
state and local regulatory agencies for regu
latory oversight activities until 60 days after 
receipt of this report. 
Ground wave emergency network (sec. 152) 

The House bill contained a provision (sec. 
127) that would amend section 132 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1501). 
The amendment would extend the prohibi
tion on the obligation or expenditure of 
funds for construction of the ground wave 
emergency network (GWEN) until October 1, 
1992. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees direct the Secretary of De

fense to include in his recommendations and 
comments on the independent study of the 
health and environmental effects of the 
GWEN system an evaluation of the require
ment to continue the GWEN program in 
light of reductions in the threat and changes 
in the U.S. force posture. 

Limitations relating to redeployment of Minute
man III ICBMs (sec. 153). 

The Senate amendment contained a provi
sion (sec. 1139) that would prohibit the use of 
any fiscal year 1992 or prior year funds for 
the redeployment or transfer of operation
ally deployed Minuteman ill (MMill) inter
continental ballistic missiles (ICBMs) from 
one Air Force ICBM base to another Air 
Force ICBM base. The provision would also 
restrict the Air Force from putting any 
spare MMill missiles now in storage in a 
Minuteman II (MMII) silo until the Sec
retary of Defense submits to the Congress a 
plan for the restructuring of U.S. strategic 
forces consistent with the START Treaty. 

The House bill contained no similar provi
sion. 

The House recedes. The conferees agree 
that nothing in this provision is intended to 
prohibit the Air Force from taking any pre
paratory actions for deploying spare MMill 
ICBMs in MMII silos short of actually 
emplacing MMill ICBMs in the former MMII 
silos, including performance of long-lead ac
tivities such as the acquisition and installa
tion of hardware to convert the MMII silos 
to MMill silos. The conferees also rec
ommend this provision without prejudice to 
the overall merits of the Air Force's pro
posed ICBM base consolidation plan. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

C-23 Sherpa aircraft program 
The House bill contained a provision (sec. 

119) that would require that any funds used 
to procure C-23 aircraft be used to procure 
aircraft from the original manufacturer of 
its U.S. licensee. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
SSN-21 nuclear attack submarine program 

The House bill included a provision (sec. 
120) that would direct the manner in which 
the acquisition strategy for the SSN-21 sub
marine should be developed and require a re
port on the implementation of this direction. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Authorization of intelligence activities 

The House bill contained a provision (sec. 
123) that would provide that the authoriza
tion of appropriations by this act would not 
be deemed to constitute specific authoriza
tion for those intelligence or intelligence-re
lated activities which comprise the national 
foreign intelligence program. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
SSN-21 nuclear attack submarine program 

The House bill included a provision (sec. 
125) that would express the sense of Congress 
that the President's budget request for fiscal 
year 1993, which included one submarine, was 
not sufficient and should be revised. This 
section also would authorize two SSN-21 nu
clear attack submarines in fiscal year 1993, 
and direct that the two submarines be built 
in different shipyards. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
MK-92 [ire control system upgrades 

The Senate amendment included a provi
sion (sec. 116) that would restrict obligations 
for the production or installation of MK-92 
mod 6 fire control system upgrades until the 
system had successfully completed oper
ational testing. 
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The House bill contained no similar provi

sion. 
The Senate recedes. 
Because the conferees agree not to rec

ommend funds for MK-92 mod 6 upgrades, the 
Senate provision is inappropriate. 
Repeal of unnecessary budget format 

The Senate amendment contained a provi
sion (sec. 123) that would repeal section 2217 
of title 10, United States Code, which con
cerns the unit costs of weapons systems in 
the defense budget when such systems are in
cluded in the budget of more than one mili
tary Service. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE II-RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION (RDT&E) 
OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $40,073.1 
million for research, development, test, and 
evaluation in the Department of Defense. 
The House bill would authorize $40,705.6 mil
lion. The Senate amendment would author
ize $40,285.7 million. The conferees rec
ommend authorization of $40,056.6 million. 
Unless noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

RESEARCH AND DEVELOPMENT, ARMY 

OVERVIEW 

The amendment budget request for fiscal 
year 1992 contained an authorization of 
$6,307.3 million for Army research, develop
ment, test, and evaluation. The House bill 
would authorize $6,457.1 million. The Senate 
amendment would authorize $6,522.1 million. 
The conferees recommend authorization of 
$6,686.6 million as delineated in the following 
table. Unless noted explicitly in the state
ment of managers, all changes are made 
without prejudice. 
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RESEARCH DEVELOPMENT TEST & EVAL ARMY ........ 

1 61101A IN-HOUSE LABORATORY INDEPENDENT RESEARCH 14,812 12,812 14,812 -2,000 12,812 
2 61102A DEFENSE RESEARCH SCIENCES 179,363 179,363 179,363 179,363 

OTHER TECH BASE UNIVERSITY GRANTS 
3 61104A ELECTROMECHANICS & HYPERVELOCITY PHYSICS 2,959 17,959 2,959 2,959 
4 62104A TRACTOR ROSE 1,578 1,578 1,578 1,578 
5 62105A MATERIALS TECHNOLOGY 11,537 11,537 15,537 9,000 20,537 8 
6 62120A ELECTRONIC SURVIVABILITY AND FUZING TECH 19,799 19,799 19,799 19,799 z 
7 62122A SURVIVABILITY ENHANCEMENT 5,769 5,769 24,269 5,000 10,769 ~ 
8 62123A TRACTOR FIELD 2,831 2,831 2,831 2,831 
9 62211A AVIATION TECHNOLOGY 45,544 45,544 45,544 6,300 51 ,844 fa 

10 62270A EW TECHNOLOGY 22,964 22,964 22,964 22,964 0 
11 62303A MISSILE TECHNOLOGY 25,560 25,560 25,560 25,560 ~ 
12 62307A LASER WEAPONS TECHNOLOGY 5,191 5,191 5,191 5,191 t'-4 

13 62601A COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 441106 44,106 441106 44,106 ~ 
14 62618A BALLISTICS TECHNOLOGY 53,977 62,977 53,977 9,000 62,977 ~ 
15 62622A CHEMICAL, SMOKE AND EQUIPMENT DEFEATING 50,351 50,351 50,351 50,351 ~ 
16 62623A JOINT SERVICE SMALL ARMS PROGRAM 4,531 4,531 4,531 4,531 tj 
17 62624A WEAPONS AND MUNITIONS TECHNOLOGY 39,463 39,463 39,463 39,463 ~ 
18 62705A ELECTRONICS AND ELECTRONIC DEVICES 16,894 25,894 16,894 9,000 25,894 0 
19 62709A NIGHT VISION TECHNOLOGY 30,005 30,005 35,005 30,005 c::: 
20 62716A HUMAN FACTORS ENGINEERING TECHNOLOGY 10,372 10,372 10,372 10,372 ~ 
21 62720A ENVIRONMENTAL QUALITY TECHNOLOGY 18,984 28,984 18,984 10,000 28,984 
22 62727A NON-SYSTEM TRAINING DEVICE TECHNOLOGY 3,500 3,500 3,500 3,500 
23 62782A COMMAND, CONTROL, COMMUNICATIONS TECH 19,226 19,226 19,226 19,226 
24 62783A COMPUTER AND SOFTWARE TECHNOLOGY 5,702 5,702 5,702 5,702 
25 62784A MILITARY ENGINEERING TECHNOLOGY 42,564 42,564 42,564 42,564 
26 62l85A MANPOWER/PERSONNEL/TRAINING TECHNOLOGY 16,014 16,014 16,014 16,014 
27 62786A LOGISTICS TECHNOLOGY 31,552 31,552 31,552 31,552 
28 62787A MEDICAL TECHNOLOGY 89,579 139,579 91,579 37,000 126,579 
29 62788A TRACTOR FLOP 1,608 1,608 1,608 1,608 
30 62789A ARMY ARTIFICIAL INTELLIGENCE TECHNOLOGY 3,374 3,374 3,374 3,374 

~ 
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31 63001A 
32 63002A 

33 63003A 
34 63004A 
35 63005A 
36 63006A 
37 63007A 
38 63009A 
39 63012A 
40 63013A 
41 63017A 
42 63102A 

42a 62XXXA 
43 63105A 
44 63270A 
45 63271A 
46 63272A 
47 63313A 
48 63314A 
49 63322A 
50 63393A 
51 63606A 
52 63607A 
53 63710A 
54 63733A 
55 63734A 
56 63742A 
57 63759A 
58 63772A 
59 10011A 

Program 

LOGISTICS ADVANCED TECHNOLOGY 
MEDICAL ADVANCED TECHNOLOGY 
LASER BURN TREATMENT 
PROSTATE DISEASE RESEARCH 
AVIATION ADVANCED TECHNOLOGY 
WEAPONS AND MUNITIONS ADVANCED TECH 
COMBAT VEHICLE AND AUTOMOTIVE ADV TECH 
COMMAND/CONTROL/COMMUNICATIONS ADV TECH 
HUMAN FACTORS/PERSONNEL/TRAIN ADV TECH 
CLASSIFIED PROGRAM 
TRACTOR HOLE 
TRACTOR DIRT 
TRACTOR RED 
MATERIALS AND STRUCTURES ADVANCED TECH 
PRECOMPETITIVE TECHNOLOGY 
AIDS RESEARCH 
EW TECHNOLOGY 
TRACTOR NAIL 
JOINT TACTICAL MISSILE DEFENSE 
MISSILE AND ROCKET ADVANCED TECHNOLOGY 
DIRECTED ENERGY 
TRACTOR CAGE 
TRACTOR TRAILER 
LANDMINE WARFARE AND BARRIER ADV TECH 
JOINT SERVICE SMALL ARMS PROGRAM 
NIGHT VISION ADVANCED TECHNOLOGY 
ENVIRONMENTAL QUALITY CONTROL EQUIPMENT 
MILITARY ENGINEERING ADVANCED TECHNOLOGY 
ADVANCED ELECTRONIC DEVICES DEVELOPMENT 
CHEMICAL BIOLOGICAL DEF/SMOKE ADV TECH 
ADV TACTICAL COMPUTER SCIENCE & TECH 
ADV SPECIAL OPERATIONS RESCH, DEV & ACQ 

Amended 
FY 1992 House Senate 
Request Authorized Authorized 

10,455 
22,245 

33,255 
40,865 
26,037 
12,691 
15,672 
5,142 
9,583 

100 
6,721 
2,870 

3,259 
7,122 

19,506 

20,966 
10,996 
8,728 
5,431 

22,620 

2,433 
4,036 
3,174 
8,624 

10,455 
22,245 

33,255 
50,865 
26,037 
12,691 
15,672 
5,142 
9,583 

100 
6,721 
2,870 

3,259 
7,122 

19,506 

20,966 
10,996 
23,728 
5,431 

22,620 

2,433 
4,036 
3,174 
8,624 

10,455 
22,245 

33,255 
43,865 
26,037 
12,691 
15,672 
5,142 
9,583 

100 
11,721 
7,870 

10,000 
3,259 
7,122 

44,506 

20,966 
10,996 
18,728 
5,431 

32,620 

2,433 
4,036 
3,174 
8,624 
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1,500 

8,500 

5,000 

24,750 

20,000 

10,455 
23,745 

33,255 
49,365 
26,037 ~ 
12,691 0 
15,672 z 
5,142 ~ 
9, 583 Cll 

100 ~ 
11,721 ~ 
2,870 ~ 

28,009 ~ 
7,122 0 

~ 
19,506 ~ 

0 c:: 20,966 ~ 
10,996 
28,728 
5,431 

22,620 

2,433 
4,036 ~ 
3,174 ~ 
8,624 ~ 
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------------------- """" FY 1992 House Senate Change to .. ~ 

Line PE Program Request Authorized Authorized Request Authorized """" ~ 
---- --------- ---------------------------------------- -------- -------- -------- -------- -------- ~ 

"""" 60 63325A CHEMICAL WEAPONS TREATY MONITORING 
61 63392A ANTI-SATELLITE WEAPON (ASAT) 65,000 65,000 65,000 65,000 
62 12814A SPECIAL PROGRAMS [ ] [ ] 
63 33152A WWMCCS INFO SYSTEM [ ] [ ] 

996 STRATEGIC CLASSIFIED 22,186 22,186 22,186 22,186 

64 63303A SURFACE-TO-SURFACE MISSILE ROCKET SYSTEM 46,761 21,761 46,761 46,761 (j 
0 

65 63604A NUCLEAR MUNITIONS-ADV DEV [ ] [ ] z 
~ 66 63612A ADVANCED ANTI-TANK WEAPON SYSTEMS 68,300 137,000 137,000 ~ 67 63619A LANDMINE WARFARE AND BARRIER - ADV DEV 11,515 11,515 11,515 11,515 rJ) 

68 63627A SMOKE, OBSCURANT & EQUIP DEFEATING SYS- . 17,004 17,004 17,004 17,004 rJ) 
~ 

69 63639A ARMAMENT ENHANCEMENT INITIATIVE [ ] [ ] 0 z 
70 63645A ARMORED SYSTEMS MODERNIZATION-ADV DEV 400,808 400,808 4501108 -42,300 358,508 > 

70a UNICHARGE FULL SCALE DEVELOPMENT 8,000 8,000 ~ 
70b COMMAND AND CONTROL VEHICLE 15,000 15,000 ~ 
70c ATACS RESTRUCTURE 40,000 40,000 (j 

0 
71 63713A ARMY DATA DISTRIBUTION SYSTEM 19,534 19,534 19,534 19,534 ~ 
72 63730A TACTICAL SURVEILLANCE SYSTEM - ADV DEV 16,828 4,028 16,828 16,828 ~ 
73 63745A TACTICAL ELECTRONIC SUPPORT SYS-ADV DEV 3,365 3,365 3,365 3,365 ~ 
74 63746A SINCGARS ADV DEVELOP 172 172 172 172 0 
75 63747A SOLDIER SUPPORT AND SURVIVABILITY 8,257 8,257 8,257 8,257 c:: 

rJ) 

76 63754A CLASSIFIED PROGRAM- ADV DEV [ ] [ ] ~ 

77 63757A FORWARD AREA AIR DEFENSE (FAAD) SYSTEM 97,387 97,387 97,387 97,387 
77a FAAD ALTERNATIVES 10,000 

78 63766A TACTICAL ELECTRONIC SURVEILLANCE SYSTEM 15,851 15,851 15,851 15,851 
79 63774A NIGHT VISION SYSTEMS ADVANCED DEVELOP 6,067 6,067 6,067 6,067 
80 63776A LONGBOW 
81 63801A AVIATION - ADV DEV 13,828 13,828 13,828 13,828 
82 63802A WEAPONS AND MUNITIONS - ADV DEV 6,000 
83 63803A CHEMICAL SYSTEMS - ADV DEV 
84 63804A LOGISTICS AND ENGINEER EQUIP-ADV DEV 19,973 19,973 19,973 19,973 
85 63805A COMBAT SERVICE SUPPORT COMPUTER SYSTEM 24,635 24,635 24,635 24,635 
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Line PE Program Request Authorized Authorized Request Authorized 
---- --------- ---------------------------------------- -------- -------- -------- -------- --------

86 63806A CHEMICAL/BIOLOGICAL DEF EQUIP- ADV DEV 29,060 29,060 29,060 29,060 
87 63807A MEDICAL SYSTEMS - ADV DEV 32,089 32,089 32,089 32,089 
88 63808A CLASSIFIED PROGRAM 9,417 9,417 9,417 9,417 
89 63810A ADVANCED MISSILE SYSTEM-HEAVY 
90 63811A METEOROLOGICAL DATA SYSTEMS 3,474 3,474 3,474 3,474 
91 64202A AIRCRAFT WEAPONS 3,012 3,012 3,012 3,012 8 
92 64216A AIRCRAFT PROPULSION SYSTEM 41,829 41,829 41,829 41,829 z 
93 64220A ARMED, DEPLOYABLE 06-58D 18,671 18,671 18,671 18,671 ~ 
94 64223A LIGHT ARMED SCOUT HELICOPTER 507,754 507,754 507,754 507,754 g; 
95 64270A EW DEVELOPMENT [ ] [7,000] [ ] ~ 
96 64321A JOINT TACTICAL FUSION PROGRAM 130,775 105,775 109,275 -21,500 109,275 ~ 
97 64324A ARMY TACTICAL MISSILE SYS (ARMY TACMS) > 98 64603A NUCLEAR MUNITIONS - ENG DEV 4,384 4,384 4,384 4,384 ~ 
99 64604A MEDIUM TACTICAL VEHICLES 11,879 20,979 23,479 11,600 23,479 g; 

100 64609A SMOKE, OBSCURANT & EQUIP SYS- ENG DEV 12,988 12,988 12,988 12,988 ~ 
101 64611A ADVANCED ANTI-TANK WEAPON SYS-ENG DEV 120,412 120,412 49,512 120,412 ~ 
102 64619A LANDMINE WARFARE 35,238 35,238 35,238 35,238 t; 
103 64622A HEAVY TACTICAL VEHICLES 5,488 5,488 5,488 5,488 ~ 
104 64633A AIR TRAFFIC CONTROL 8,971 8,971 8,971 8, 971 0 
105 64645A ARMORED SYS MODERNIZATION (ASM)-ENG. DEV 43,109 43,109 431109 43,109 L! 
106 64709A IDENTIFICATION-FRIEND-OR-FOE - ENG DEV Cll 

tr.l 

107 64710A NIGHT VISION SYSTEMS - ENG DEV 26,994 26,994 26,994 26,994 
108 64713A COMBAT FEEDING, CLOTHING, AND EQUIPMENT 9,956 9,956 9,956 • 9,956 
109 64715A NON-SYSTEM TRAINING DEVICES - ENG DEV 51,266 51,266 61,266 10,000 61,266 
110 64723A SPECIAL PURPOSE DETECTORS 
111 64726A INTEGRATED METEOROLOGICAL SUPPORT SYSTEM 4,491 4,491 4,491 4,491 
112 64740A TACTICAL SURVEILLANCE SYSTEM - ENG DEV 21,590 10,190 21,590 21,590 ~ 
113 64741A AIR DEFENSE COMMAND/CONTROL/INTELL-ENG D 31,953 31,953 31,953 31,953 g 
114 64746A AUTOMATIC TEST EQUIPMENT DEVELOPMENT 11,232 11,232 11,232 11,232 ~ 
115 64754A CLASSIFIED PROGRAM - ENG DEV 0"' 

116 64766A TACTICAL ELECTRONIC SURVEILLANCE SYSTEM 20,157 20,157 20,157 20,157 ~ ._ 
... ~ ._ 
(.0 
(.0 ._ 
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FY 1992 House Senate Change to '-

Line PE Program Request Authorized Authorized Request Authorized ~ ~ 
'----- --------- ---------------------------------------- -------- -------- -------- -------- --------

117 64767A TRACTOR JEWEL 104,372 104,372 104,372 104,372 
118 64768A TRACTOR MARK 116,341 116,341 124,341 116,341 
119 64769A TRACTOR HELM 66,973 66,973 101,973 35,000 101,973 
120 64770A JOINT SURVEILL/TARGET ATTACK RADAR SYS 48,721 48,721 73,721 25,000 73,721 
121 64779A JOINT INTEROP TACTICAL C2 SYS (JINTACCS) 
122 64801A AVIATION - ENG DEV 12,517 12,517 12,517 12,517 8 
123 64802A WEAPONS AND MUNITIONS - ENG DEV 1,002 1,002 1,002 1,002 z 
124 64803A CHEMICAL SYSTEMS - ENG DEV C') 

125 64804A LOGISTICS AND ENGINEER EQUIP-ENG DEV 27,607 27,607 27,607 27,607 ~ 
126 64805A COMMAND, CONTROL, COMMUNICATIONS SYSTEMS 3,007 3,007 3,007 3,007 fa 
127 64806A CHEMICAL/BIOLOG DEFENSE EQUIP-ENG DEV 48,599 48,599 48,599 48,599 ~ 
128 64807A MEDICAL MATERIEL/MEDICAL BIOL DEF EQUIP 25,937 25,937 25,937 25,937 > 
129 64808A LANDMINE WARFARE/BARRIER - ENG DEV 12,355 12,355 12,355 12,355 ~ 
130 64810A FIBER OPTIC GUIDED MISSILE - ENG DEV ~ 131 64812A CLASSIFIED PROGRAM 46,699 46,699 46,699 46,699 ~ 
132 64813A TRACTOR PULL 16,762 16,762 16,762 -16,762 0 

~ 
132a 63813A TRACTOR PULL 16,762 16,762 ~ 

133 64814A SENSE AND DESTROY ARMAMENT MISSILE - ENG 150,816 160,816 150,816 150,816 ~ 
134 64815A TRACTOR TRAILER 0 
135 64816A LONGBOW - ENG DEV 233,201 233,201 267,701 34,500 267,701 e 
136 64817A TRACTOR CRASH/BALL 32,914 32,914 32,914 32,914 ~ 
137 64818A ARMY TACTICAL COMMAND & CONTROL SYSTEMS 23,949 23,949 23,949 23,949 
138 64819A LOSAT 152,255 83,955 152,255 -152,255 
139 64820A RADAR DEVELOPMENT 40,079 40,079 40,079 40,079 
140 64821A FOLLOW-ON LANCE ENGINEERING DEVELOPMENT 
141 65710A JOINT CB POINT OF CONTACT, TEST & ASSESS 5,885 5,885 5,885 5,885 
142 23726A ADV FIELD ARTILLERY TACTICAL DATA SYSTEM 48,395 48,395 48,395 48,395 
143 23735A COMBAT VEHICLE IMPROVEMENT PROGRAMS 29,713 99,113 29,713 55,000 84,713 
144 23740A MANEUVER CONTROL SYSTEM 31,439 31,439 36,439 5,000 36,439 
145 23743A 155MM SELF-PROPELLED HOWITZER IMPROVE 
146 23744A AIRCRAFT MODS/PRODUCT IMPROVEMENT PROG 8,948 8,948 8,948 8,948 

~ 
1-l 
(X) 
cc 
1-l 



Line PE 

147 23745A 
148 23752A 
149 23755A 
150 23801A 
151 23802A 
152 23806A 
153 23808A 
154 27316A 
155 28010A 
156 1110011A 

156a 
156b 
997 

157 64716A 
158 64778A 
159 31359A 
160 33142A 
161 33401A 
162 35127A 
163 35889A 
998 

Program 

WEAPONS AND MUNITIONS EQUIPMENT UPGRADE 
AIRCRAFT ENGINE COMPONENT IMPROVE PROG 
FIELD ARTILLERY AMMO SUPPORT VEHICLE 
MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT 
OTHER MISSILE PRODUCT IMPROVEMENT PROG 
TRACTOR RIG 
TRACTOR CARD 
TACIT RAINBOW 
JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 
FORCE ENHANCEMENTS-ACTIVE 
INTEGRATED DEVELOP, TEST & TRAINING SYS 
SOLDIER ENHANCEMENT PROGRAM 
TACTICAL CLASSIFIED 

TERRAIN INFORMATION - ENG DEV 
POSITIONING SYSTEMS DEVELOPMENT 
SPECIAL ARMY PROGRAM 
SATCOM GROUND ENVIRONMENT 
COMMUNICATIONS SECURITY (COMSEC) 
FOREIGN COUNTERINTELLIGENCE ACTIVITIES 
INTELL SUPPORT TO OSD COUNTERNARCOTICS 
INTELL & COMMUNICATIONS CLASSIFIED 

Amended 
FY 1992 
Request 
--------

6,349 
814 

53,042 
106,638 
13,086 
7,476 

4,992 

206,307 

15,062 
3,957 
[ ] 

113,411 
6,615 
[ ] 

7,269 

House Senate 
Authorized Authorized 

-------- --------

6,349 6,349 
814 814 

53,042 53,042 
102,638 106,638 
13,086 13,086 
7,476 7,476 

4,992 4,992 

15,000 
18,000 

213,307 206,307 

15,062 15,062 
3,957 3,957 

113,411 113,411 
6,615 6,615 

2,769 7,269 

Conference 
-------------------
Change to 
Request Authorized 
-------- --------

6,349 
l) 
0 

814 z 
53,042 ~ 

1061638 Vl 

13,086 8 
7,476 z 

> 
t'"'4 

4,992 ~ 

15,000 l) 15,000 0 
18,000 18,000 ~ 
7,000 213,307 f 

:I: 
15,062 g 
3,957 ~ 

[-3,960] [ ] 
113,411 

6,615 
[ ] 

-3,960 3,309 
~ 
<::: 
~ 

~ 
0"' 
~ 
"'1 

'-
... ~ 
'-
(.0 
(.0 
'-
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Conference 1-..4 

Amended ... t.::~ -------------------
FY 1992 House Senate Change to 1-..4 

~ 
~ Line PE Program Request Authorized Authorized Request Authorized 1-..4 

---- --------- ---------------------------------------- -------- -------- -------- -------- --------
164 65103A RAND ARROYO CENTER 19,974 22,974 23,800 2,876 22,850 
165 65301A ARMY KWAJALEIN ATOLL 181,464 181,464 179,464 18,500 199,964 
166 65502A SMALL BUSINESS INNOVATIVE RESEARCH (H) 
167 65601A ARMY TEST RANGES AND FACILITIES 174,584 174,584 174,584 174,584 
168 65602A ARMY TECH TEST INSTRUMENT & TARGETS 103,739 99,739 94,739 -13,711 90,028 ~ 
169 65603A ARMY USER TEST INSTRUMENT & THREAT SIMUL 45,834 45,834 45,834 45,834 0 
170 65604A TECHNOLOGY AND VULNERABILITY ASSESSMENT 431127 48,127 431127 5,000 481127 z 

~ 
171 65605A DOD HIGH ENERGY LASER TEST FACILITY 28,396 28,396 28,396 28,396 ~ 172 65702A METEOROLOGICAL SUPPORT TO RDT&E ACTIV 211180 211180 21 1 180 21 1 180 Vl 

Vl 
173 65706A MATERIEL SYSTEMS ANALYSIS 23,701 23,701 23,701 23,701 ~ 

0 174 65709A EXPLOITATION OF FOREIGN ITEMS 22,923 22,923 22,923 22,923 z 
175 65712A SUPPORT OF OPERATIONAL TESTING 66,621 66,621 66,621 66,621 > 

~ 
176 65801A PROGRAMWIDE ACTIVITIES 95,048 95,048 95,048 95,048 

~ 177 65802A INTERNATIONAL COOPERATIVE RESRCH AND DEV 1,962 1,962 1,962 1,962 
~ 178 65803A TECHNICAL INFORMATION ACTIVITIES 12,757 12,757 12,757 12,757 0 

179 65805A MUNITIONS STANDARDIZATION, EFFECTIVENESS 16,293 16,293 16,293 16,293 :::0 
tj 

180 65810A RDT&E SUPPORT FOR NONDEVELOPMENTAL ITEMS 6,196 6,196 6,196 6,196 
~ 181 65856A ENVIRONMENTAL COMPLIANCE - PROG 6 52,474 62,474 52,474 10,000 62,474 

182 65872A PRODUCTIVITY INVESTMENTS 22,526 22,526 22,526 22,526 0 
c.:: 183 65894A REAL PROPERTY MAINTENANCE - RDT&E 193,971 193,971 193,971 193,971 Vl 

184 65896A BASE OPERATIONS - RDT&E 197,850 197,850 197,850 197,850 ~ 
185 65898A MANAGEMENT HEADQUARTERS (RESRCH AND DEV) 14,518 14,518 14,518 14,518 
186 78011A INDUSTRIAL PREPAREDNESS 21,058 28,058 7,000 28,058 

DBOF- TECHNICAL CORRECTION: OTIC 7,300 7,300 7,300 
DBOF- TECHNICAL CORRECTION: lACS 3,200 3,200 3,200 
DBOF- DIRECT FUNDING FOR DCAA/DCMC 
CONTRACTOR TRAVEL 

187 91501A RESCISSION TO BE DETERMINED 
-------- -------- -------- -------- --------

TOTAL R,D,T & E ARMY 6,307,300 6,457,100 6,522,068 379,300 6,686,600 

~ 

""""' tX) 

= ~ 
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CASE facility 

The House bill would authorize $15.0 mil
lion in program element 601104A to lease a 
facility to be used by the Institute for Ad
vanced Technology, a federally funded re
search and development center for the U.S. 
Army. 

The Senate amendment also would author
ize $15.0 million in a separate program ele
ment, but would stipulate that the funds 
may not be obligated until the Department 
of Defense determined what program would 
be conducted within the facility. 

The conferees recommend an authorization 
of $15.0 million. The conferees stipulate that 
none of the funds may be obligated until the 
Secretary of the Army determines what pro
gram activity will be conducted within the 
facility, and the Under Secretary of Defense 
of Acquisition determines that acquisition of 
the CASE facility is consistent with the on
going efforts of the Department of Defense to 
consolidate DoD laboratories and research 
facilities. 
Ductile iron 

The Senate amendment would add $5.0 mil
lion to Army program element 63102A to ex
plore application of ductile iron technology 
for various Army applications. 

The House bill contained no similar au
thorization. 

The conferees recommended an authoriza
tion of $5.0 million for ductile iron tech
nology, but believe it is more appropriately 
managed in program element 62105A. 
Anny medical technology 

The House bill would increase the author
ization for the Army's medical technology 
program (program element 62787A) by $50.0 
million in fiscal year 1992. This increase is 
intended to support a variety of projects, in
cluding expedited research and dissemina
tion of information on Lyme disease and 
Rocky Mountain spotted fever and on the 
use of PYROCAP B-136 in several different 
field uses. 

The Senate amendment contained an in
crease of $2.0 million for this program ele
ment to support advanced laser burn treat
ment diagnostics and therapeutic research. 

The conferees recommend an increase of 
$37.0 million for fiscal year 1992. The con
ferees direct that the Army carry out a re
search and education program in Lyme dis
ease and Rocky Mountain spotted fever and 
assess the risk of these diseases in milltary 
installations. As a part of this program, the 
Army shall also provide laboratory support 
to identify and assay deer ticks that trans
mit the Lyme disease and maintain a reposi
tory of information and data. Funding for 
the Lyme disease and Rocky Mountain spot
ted fever research and education program 
shall be provided at the levels specified in 
section 235 of the House bill. 

The conferees further direct that research 
in advanced laser burn treatment be sup
ported at the level included in the Senate re
port (S. Rept. 102-113). 

The conferees agree that the direction in
cluded in the House report (H. Rept. 102-60) 
regarding PYROCAP B-136 shall be followed 
in implementing the Army's medical tech
nology program. 

The conferees also agree to increase fund
Ing In the AIDS research area (program ele
ment 63105A) by $24.8 million In recognition 
of the significant advances made by the 
Army in this area. 
Weapons and munitions, advanced technology 

The amended budget request contained 
$40.9 million for advanced development and 
demonstration of advanced munitions and 
weapons systems technology. 

The House bill recommended an additional 
authorization of $10.0 m1llion in program ele
ment 603004A to develop advanced tech
nology for improvement of strategic and tac
tical mobility of cannon and multiple launch 
rocket systems for support of light forces. 
The additional funds would also be used to 
extend the range and accuracy of existing 
cannon and rocket systems deployed with 
Army and Marine Corps forces. 

The Senate amendment recommended an 
increased authorization of $3.0 million to un
dertake development of an extended range 
variant of the multiple launch rocket system 
(MLRS). 

The conferees recommend an increased au
thorization of $8.5 million for improvements 
in range, accuracy, and tactical mobility for 
field artillery cannon and rocket systems to 
address the concerns expressed in the House 
report (H. Rept. 102-60). Priority should be 
given to MLRS range extension and nec
essary improvements in MLRS system accu
racy at extended ranges. The conferees also 
believe priority should be given to comple
tion of a joint Army and Marine evaluation 
of competing lightweight 155mm howitzer 
system concepts and initiation of a joint pro
gram to meet Army and Marine require
ments for an advanced, lightweight, towed 
155mm cannon system. Within the program 
element for weapons and munitions, ad
vanced technology, the conferees expect that 
the development and demonstration for elec
tric gun technology for future applications 
will continue to receive high priority. 

The conferees direct the Secretary of the 
Army to report to the congressional defense 
committees on the Army's overall program 
for addressing deficiencies in fire support 
and for modernization of the fire support 
mission area during hearings on the amended 
budget request for fiscal year 1993. 
Fiber optic guided missile 

The Senate amendment would authorize 
$25.0 million to initiate an austere proof of 
principle demonstration program of the fiber 
optic guided missile (FOGM) technology, uti
lizing elements of the recently cancelled 
FOGM program for that demonstration. 

The House bill contained no similar au
thorization. 

The conferees understand that there are 
sufficient funds available in the previously 
cancelled program to fund the demonstration 
program and no additional budget authority 
is required at this time. The conferees en
dorse the recommendation of the Senate 
amendment and believe the Army needs to 
undertake a user-based evaluation of the 
FOGM missile to determine if it holds prom
ise for the future. 
Landmine warfare and barrier advance tech

nology 
The amended budget request included $8.7 

million for research and development for 
landmine warfare and barrier advance tech
nology. 

The House bill would increase the re
quested amount by $15.0 million. The in
crease would be used to accelerate certain 
countermine warfare technologies and to 
evaluate all existing 26 meter tactical 
bridges. 

The Senate amendment would increase 
funding by $10.0 million to accelerate devel
opment of countermine warfare techniques. 

The conferees recommend a total author
ization of $28.7 million, an increase of $20.0 
million. Half of the increase shall be used to 
evaluate all existing 26 meter tactical 
bridges, and half for countermine warfare. 
The Conferees endorse the concerns and di-

rections expressed by the House and Senate 
reports (H. Rept. 102-60 and S. Rept. 102-113). 
Line of sight anti-tank (LOS AT) system 

The amended budget request included 
$152.3 million to initiate full scale develop
ment of the Army's line-of-sight anti-tank 
system. 

The House bill would authorize the re
quested amount, but shift $68.3 million from 
program element 64819A to program element 
63612A. The House bill would authorize the 
remaining $84.0 million in the requested ac
count. The House bill divided the funds at 
the request of the Army in light of delays en
countered in the development program. 

The Senate amendment would authorize 
the funds as requested. 

The conferees have been informed that the 
Army will have to undertake more extensive 
testing prior to the Defense Acquisition 
Board review, potentially deferring full scale 
development to fiscal year 1992. Such a delay 
would preclude the use of 6.4 funds, as re
quested. Consequently, the conferees rec
ommend an authorization of $137.0 million in 
program element 63612A to be used only for 
the LOSAT program. The conferees fully 
support the development of LOSAT. 
Annored systems modernization 

The amended budget request included 
$400.8 million to continue advanced develop
ment of a series of programs under the 
Army's armored systems modernization pro
gram. 

The House bill would authorize the funds 
as requested, but would emphasize the need 
to accelerate development of the advanced 
field artillery system (AF AS) component of 
the program. 

The Senate amendment would authorize 
$450.1 million, with the additional $49.3 mil
lion earmarked to accelerate the develop
ment of the AF AS program. The Senate re
port (S. Rept. 102-113) expressed concern over 
the state and direction of the overall ar
mored systems modernization program, and 
directed the Secretary of the Army to under
take a comprehensive review of the overall 
modernization requirements of the Army, in
cluding the need to sustain the current in
dustrial base. 

The conferees recommend $421.5 million for 
all of the elements of the armored systems 
modernization. The conferees recommend 
$358.5 million for the core armored systems 
modernization program, including the com
mon chassis, combat survival, advanced field 
artillery, and countermobility vehicle tech
nology demonstrators. This recommendation 
represents an increase of $49.3 million in the 
AF AS program over the levels contained in 
the amended budget request. The conferees 
also recommend as related ASM programs, 
$8.0 million to initiate full scale develop
ment of unicharge propellant, $15.0 million 
to start a command and control vehicle, and 
$40.0 million for the advanced tank cannon 
system (ATACS). 

The conferees understand that the Army is 
undertaking a comprehensive review of the 
armored systems modernization program. 
The conferees endorse the concerns and ob
servations reflected in the House and Senate 
reports (H. Rept. 102-60 and S. Rept. 102-113). 
The conferees restate their concern that the 
AF AS system should enjoy the highest prior
ity within the ASM program. 
F AADS alternatives 

The Senate amendment would authorize 
$10.0 million to evaluate various existing 
weapon systems that might be considered as 
alternatives to the Army's line-of-sight for
ward heavy system within the forward area 
air defense system (FAADS). 
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The House bill contained no comparable 

authorization. 
While continuing to support the F AADS 

program, the conferees are concerned that 
the Army may not be able to afford it over 
the long term. The conferees note, however, 
that the FAADS evaluation tests are con
tinuing. Any consideration of alternatives 
until those tests are completed is premature. 
Consequently, the conferees believe that it 
would not be appropriate at this time to au
thorize funds for alternatives to FAADS. 
Medium truck service life extension program 

The amended budget request included $3.0 
million to evaluate the cost-effectiveness of 
a service life extension program (SLEP) for 
the Army's fleet of medium tactical trucks. 

Both the House bill and the Senate amend
ment would authorize an additional $9.1 mil
lion above the budget request in order to 
complete the prototype build/test effort in 
fiscal year 1992. 

The conferees recommend an authorization 
of $12.1 million for a SLEP to upgrade a lim
ited number of 21h-ton trucks. The conferees 
agree that the SLEP should proceed only if 
tests indicate that the life of an old truck 
can be extended by 80 percent for 50 percent 
of the cost of a new truck. 

Reports from operations in the Persian 
Gulf indicate the critical importance of mod
ernizing the medium truck fleet. The con
ferees insist that the 2l.h-ton truck SLEP not 
have any adverse effect on the family of me
dium tactical vehicles (FMTV) program. 

The Marine Corps also intends to initiate a 
SLEP for 5-ton trucks. The conferees expect 
the Army and the Marine Corps to coordi
nate their requirements for a medium truck 
SLEP and consolidate their efforts in order 
to achieve the most cost effective approach 
possible. 
Cargo variant of high mobility multipurpose 

wheeled vehicle 
The Senate amendment would authorize 

$2.5 million for the Army to evaluate a 21h
ton truck derivative of the Army's high mo
bility multipurpose wheeled vehicle 
(HMMWV). 

The House bill contained no similar au
thorization. 

The House recedes. 
The conferees believe that the Army 

should evaluate a derivative of the HMMWV 
for its light truck requirements and rec
ommend $2.5 million for that purpose. The 
conferees insist, however, that this evalua
tion should focus on specific needs of light 
and special operations forces for a mobile 
shelter carrier. 

The conferees understand that the Marine 
Corps also has requirements that could po
tentially be met by a HMMWV derivative. 
The conferees expect the Marine Corps to 
work jointly with the Army on this evalua
tion to determine the utility of this vehicle 
for Marine requirements. The Army and the 
Marine Corps will submit a joint report to 
the congressional defense committees de
scribing the results of the evaluation by Sep
tember 1, 1992. 

The conferees emphasize that a derivative 
HMMWV should not be considered as an al
ternative to either the FMTV program or the 
medium truck service life extension pro
gram. 
Advanced anti-tank weapon system-medium 

The amended budget request included 
$120.4 million to continue development of the 
Army's advanced anti-tank weapon system
medium (AA WS-M). 

The House bill would authorize the funds 
as requested. 

The Senate amendment would authorize 
$49.5 million in light of the problems encoun
tered in the program, and direct the Army to 
solve those problems prior to proceeding 
with full scale development of the missile 
system. 

The conferees recommend an authorization 
of $120.4 million, but are concerned over the 
serious problems encountered by the pro
gram and the sharp rise in development 
costs. The conferees note that the estimate 
of development costs for the AA WS-M pro
gram has increased nearly 200 percent, while, 
at the same time, the Army has relaxed the 
program requirements of the system in order 
to mitigate even further cost increases. The 
conferees note that such large increases in 
development costs are generally followed by 
large procurement cost increases as well. To 
date, the Army has . argued that it antici
pates no large increase in procurement costs. 

The conferees do not believe that the 
AAWS-M program is so important as to jus
tify any unit cost. The conferees believe that 
the Defense Department needs to establish a 
clear boundary on cost growth for the 
AA WS-M program. To that end, the con
ferees direct the Under Secretary of Defense 
for Acquisition to provide a report to the 
congressional defense committees that sum
marizes the results of the cost and effective
ness analysis that led him to recommend 
continuation of the AAWS-M program, indi
cates the increase he anticipates in the pro
curement costs of the program in light of the 
difficulties encountered in development, and 
indicates the cost level for AA WS-M at 
which it would no longer be cost-effective to 
proceed with the program when compared to 
other means available to the Army to de
stroy armored vehicles. The Under Secretary 
shall submit this report not later than 
March 1, 1992. 
Close combat tactical trainer 

The amended budget request included $51.3 
million for non-system training devices in 
the Army. Included in this program element 
is the Army's close combat tactical trainer 
(CCTT) program, which is a program to de
velop an advanced system of distributed sim
ulators based on the pathbreaking SIMNET 
program. 

The House bill would authorize the pro
gram at the requested funding levels. 

The Senate amendment would increase 
funding by $10.0 million in order to acceler
ate development of the CCTT program under 
the Army's "quickstart" program. 

The conferees recommend an authorization 
of $61.3 million and direct the Army to pro
ceed with the CCTT program as quickly as 
possible, consistent with prudent program 
management. 
Tactical radar correlator 

The amended budget request included $21.6 
million for Army tactical surveillance sys
tem engineering development. 

The House bill would transfer $11.4 million 
of the requested amount to the Air Force fol
low-on tactical reconnaissance system 
(FOTRS) program. The House bill would di
rect the Air Force to assume responsibility 
for developing a common synthetic aperture 
radar (SAR) processor that is integrated 
with the joint Service imagery processing 
system (JSIPS). 

The Senate amendment would authorize 
the requested amount and would reflect the 
position that the Army should develop the 
common SAR processor. The Senate amend
ment would direct the Army and the JSIPS 
program office to reach formal agreement on 
responsibilities for developing a common 
processor that is integrated with JSIPS. 

The House recedes. The conferees direct 
the Army to continue the program, but only 
after an agreement is reached with the Air 
Force. 
JST ARS ground terminals 

The amended budget request included $48.7 
million for continuing development of 
ground stations for the joint surveillance 
and target acquisition radar (JSTARS) sys
tem. 

The House bill would authorize the re
quested level. 

The Senate amendment would increase the 
authorization by $25.0 million to initiate a 
program to develop a so-called "lightweight" 
JSTARS terminal that would be less expen
sive than the current JSTARS terminal and 
would be simplified so that it could be field
ed more widely to lower level operational 
units than currently planned by the Army. 

The conferees recommend an authorization 
of $73.7 million and endorse the goal of field
ing a lightweight JSTARS terminal as 
quickly as possible, consistent with sound 
program management. The conferees encour
age the Army to undertake this development 
competitively, but caution the Army not to 
stretch out the development of this needed 
capability. 
Soldier/Marine enhancement program 

The Senate amendment included $18.0 mil
lion for the Army and $12.0 million for the 
Marine Corps for the Soldier/Marine en
hancement program (SMEP) in fiscal year 
1992. The Senate amendment doubled these 
amounts for fiscal year 1993. 

The House bill did not authorize any funds 
for this program. 

The House recedes. The conferees agree 
that this congressional initiative, which is 
intended to provide better equipment and in
dividual weapons to enhance the effective
ness of our nation's foot soldiers, has proven 
successful and should be continued. 

Several SMEP items, such as the desert 
boot, desert uniform, and eye-protective gog
gles, proved critical during Operation Desert 
Shield/Desert Storm. The conferees believe 
there are many more opportunities to make 
further progress in making our footsoldiers 
more effective. Attention should be focused 
on developing weapons and equipment to 
lighten the load of the individual infantry
man while at the same time making him 
more effective. Lighter, more lethal weapons 
and munitions for individual infantrymen 
should be pursued. 

The conferees restate their intention that 
the purpose of the SMEP is to evaluate, test, 
and type classify existing prototypes or com
mercially available items-not to fund 
lengthy development programs or to procure 
large numbers of major items for use. 

The conferees are encouraged with the ini
tiatives taken by both the Army and the Ma
rine Corps and urge them to continue to 
make every effort to enhance the effective
ness of their footsoldiers. The conferees also 
commend the Army and the Marine Corps for 
taking steps to institutionalize the Soldier/ 
Marine enhancement program. 

The conferees direct the Army and the Ma
rine Corps to coordinate to ensure they are 
optimizing their actions to benefit both 
Services while not duplicating their efforts. 

The Army and the Marine Corps are di
rected to submit a report on the SMEP to 
the congressional defense committees by 
March 2, 1992. The report should describe the 
initiatives completed, activities underway, 
and those planned for the future. 
Kwajalein Atoll contractor housing 

The conferees have recently become aware 
of the need for additional contractor housing 
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on Kwajalein Atoll to support the contractor 
personnel who w111 be arriving by the first 
quarter of fiscal year 1994 to execute the 
Strategic Defense Initiative ground-based 
missile test programs. Given the already se
rious housing shortage on the Atoll, if addi
tional housing is not provided, it could seri
ously undermine this program and the direc
tion provided by the conferees elsewhere in 
this Act in the Missile Defense Act of 1991. 

The conferees, therefore, recommend an 
additional $18.5 m1llion for program element 
605301A-Army Kwajalein Atoll-for Army 
research and development-related construc
tion activities. These funds are to be used to 
provide, by the end of calendar year 1993, the 
required contractor housing units and asso
ciated shoreline protection at Kwajalein 
Atoll. 
Unintentional radiation phenomena 

The House bill would authorize an addi
tional $5.0 m1llion under program element 
65604A for investigation of engine plume and 
radio frequency phenomena. 

The Senate amendment contained no simi
lar authorization. 

The conferees agree to authorize the addi
tional $5.0 m1llion and are also aware of 

problems associated with the radiometric 
imagining system (RIS). The Army may uti
lize a portion of the additional funds to bring 
the RIS program to a satisfactory conclu
sion. 
Army industrial preparedness 

The House bill would increase the author
ization for the Army's industrial prepared
ness program (program element 78011A) by 
$7.0 million in fiscal year 1992 with direction 
to accelerate work to improve the manufac
turing capability of advanced ceramic armor 
and the insertion of advanced ceramics in 
high strength steel applications. 

arrays at yield levels that result in an af
fordable product. Therefore, the conferees 
urge the Army to seriously consider address
ing this problem in its industrial prepared
ness MANTECH program. 
Harpy anti-radar drone 

The conferees are aware that the ground
launched Harpy anti-radar drone may have 
the potential for meeting Army require
ments for an anti-radiation weapon system. 
The conferees urge the Army to consider the 
Harpy and other viable alternatives for 
meeting validated Army requirements. 

The Senate amendment contained no simi- RESEARCH AND DEVELOPMENT, NAVY 
lar increase in funding and, instead, consoli- OVERVIEW 
dated all industrial preparedness funding 
supporting defense manufacturing tech- The amended budget request for fiscal year 
nology under a single program element 1992 contained an authorization of $8,194.2 
(63705D). million for Navy research, development, 

The conferees recommend a total increase test, and evaluation. The House bill would 
of $7.0 million in program element 11708A for authorize $9,176.0 m1llion. The Senate 
fiscal year 1992. The conferees direct that of amendment would authorize $8,417.7 million. 
the available funding, $5.0 million be made The conferees recommend authorization of 
available for the National Defense Center for $8,633.9 million as delineated in the following 
Environmental Excellence. table. Unless noted explicitly in the state-

The conferees are aware of the difficulties ment of managers, all changes are made 
that exist in producing infrared focal plane . without prejudice. 
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"""" ---- --------- ---------------------------------------- -------- -------- -------- -------- -------- ... ~ 
RESEARCH DEVELOPMENT TEST & EVAL NAVY 

"""" 1 61152N IN-HOUSE INDEPENDENT LABORATORY RESEARCH 25,868 25,868 25,868 -8,368 17,500 ~ ~ 
2 61153N DEFENSE RESEARCH SCIENCES 395,767 392,767 405,767 -3,000 392,767 """" 

OTHER TECH BASE UNIVERSITY GRANTS 
3 62111N ANTI-AIR WARFARE/ANTI-SURF WARFARE TECH 70,517 70,517 70,517 -2,236 68,281 
4 62121N · SURFACE SHIP TECHNOLOGY 17,006 32,006 17,006 15,000 32,006 
5 62122N AIRCRAFT TECHNOLOGY 23,776 23,776 23,776 23,776 
6 62131M MARINE CORPS LANDING FORCE TECHNOLOGY 18,036 18,036 18,036 18,036 
7 62232N COMMAND, CONTROL, & COMMUNICATIONS TECH 19,617 19,617 19,617 19,617 ~ 
8 62233N MISSION SUPPORT TECHNOLOGY 37,017 37,017 37,017 37,017 0 z 
9 62234N SYSTEMS SUPPORT TECHNOLOGY 80,521 87,521 80,521 7,000 87,521 ~ 

10 62270N ELECTRONIC WARFARE TECHNOLOGY 13,975 13,975 13,975 13,975 ~ 
11 62314N ASW TECHNOLOGY 130,902 170,902 130,902 130,902 (J} 

(J} 
~ 

12 62315N MINE AND SPECIAL WARFARE TECHNOLOGY 20,549 20,549 20,549 20,549 0 
13 62323N SUBMARINE TECHNOLOGY 17,813 17,813 17,813 17,813 z 

> 14 62324N NUCLEAR PROPULSION 15,282 15,282 15,282 15,282 ~ 
15 62435N OCEAN AND ATMOSPHERIC SUPPORT TECHNOLOGY 39,724 44,724 39,724 5,000 44,724 ~ 16 62936N INDEPENDENT EXPLORATORY DEVELOPMENT 15,803 15,803 15,803 15,803 ~ 

16a 62XXXN PRECOMPETITIVE TECHNOLOGY 20,000 0 
~ 
t::; 

17 63210N AIRCRAFT PROPULSION 7,542 7,542 7,542 -4,542 3,000 I 
18 63217N ADVANCED AIRCRAFT SUBSYSTEMS 6,004 6,004 6,004 -3,004 3,000 0:: 

0 
19 63270N EW TECHNOLOGY 4,916 9,916 4,916 4,916 c:: 
20 63303N ELECTROMAGNETIC RADIATION SOURCE ELIMINA 5,091 5,091 5,091 -2,091 3,000 (J} 

~ 

21 63508N SHIP PROPULSION SYSTEM 4,536 4,536 4,536 4,536 
22 63573N ELECTRIC DRIVE 
23 63640M MARINE CORPS ADV TECHNOLOGY DEMONS (ATD) 32,815 25,315 32,815 32,815 
24 63701N HUMAN FACTORS ENGINEERING 2,868 2,868 2,868 2,868 
25 63706N MEDICAL DEVELOPMENT 16,222 17,222 16,222 21,000 37,222 
26 63707N MANPOWER AND PERSONNEL SYSTEMS 3,245 3,245 3,245 3,245 
27 63712N GENERIC LOGISTICS R&D TECHNOLOGY DEMONS 13,829 21,329 13,829 13,829 
28 63720N EDUCATION AND TRAINING 6,106 6,106 6,106 6,106 
29 63732M MARINE CORPS ADVANCED MANPOWER/TRAINING 3,294 3,294 3,294 3,294 
30 63733N SIMULATION AND TRAINING DEVICES 5,177 5,177 5,177 5,177 
31 63747N ADVANCED ANTI-SUBMARINE WARFARE TECH 42,939 42,939 42,939 42,939 ~ 
32 63792N ADVANCED TECHNOLOGY TRANSITION 65,153 65,153 65,153 65,153 ~ 
33 63794N C3 ADVANCED TECHNOLOGY 1,373 1,373 1,373 1,373 i 

..:J 
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35 63451N TACTICAL SPACE OPERATIONS 4,181 4,181 4,181 4,181 
36 63588N SSBN SURVIVABILITY 17,570 17,570 17,570 17,570 
37 63735N WWMCCS ARCHITECTURE SUPPORT 997 997 997 997 
38 64363N TRIDENT II 61,603 76,603 61,603 15,000 76,603 
39 65856N STRATEGIC TECHNICAL SUPPORT 7,422 7,422 7,422 7,422 

SEALAR 15,000 
40 11221N FLEET BALLISTIC MISSILE SYSTEM 14,812 14,812 14,812 14,812 
41 11224N SSBN SECURITY TECHNOLOGY PROGRAM 53,270 53,270 53,270 53,270 ~ 0 42 11226N SUBMARINE ACOUSTIC WARFARE DEVELOPMENT 37,216 37,216 37,216 37,216 z 
43 11228N TRIDENT 39,863 39,863 39,863 39,863 ~ 
44 11401N EXTREMELY LOW FREQUENCY (ELF) COMMUNIC 537 537 537 537 ~ 
45 11402N NAVY STRATEGIC COMMUNICATIONS 29,935 29,935 29,935 29,935 r:Jl 

r:Jl 
~ 

46 12427N NAVAL SPACE SURVEILLANCE 805 805 805 805 0 
47 33131N MIN ESSENTIAL EMERG COMMUNIC (MEECN) 2,365 2,365 2,365 2,365 z 

> 48 33152N WWMCCS, INFORMATION SYSTEM 4,435 4,435 4,435 4,435 t'"'l 

49 63109N INTEGRATED AIRCRAFT AVIONICS 25,158 251158 25,158 25,158 ~ 
~ 

50 63207N AIR/OCEAN TACTICAL APPLICATIONS 7,936 7,936 7,936 7,936 ~ 
51 63208N T-45 TRAINING SYSTEM 6,477 6,477 6,477 6,477 

~ 52 63216N AIR CREW SYSTEMS TECHNOLOGY 10,386 15,386 10,386 5,000 15,386 
53 63222N SKIPPER ENHANCEMENTS 0 
54 63228N CV ASW MODULE 3,967 3,967 3,967 3,967 c 
55 63231N NAVY ADVANCED TACTICAL FIGHTER r:Jl 

~ 

56 63254N AIR ASW 9,831 9,831 9,831 -1,300 8,531 
57 63260N AIRBORNE MINE COUNTERMEASURES 9,602 9,602 9,602 9,602 
58 63261N TACTICAL AIRBORNE RECONNAISSANCE 15,574 21,774 24,774 9,200 24,774 
59 63262N AIRCRAFT SURVIVABILITY & VULNERABILITY 12,943 12,943 12,943 12,943 
60 63306N ADVANCED A/LAIR-TO-SURFACE MISSILE SYS 
61 63318N ADVANCED SURFACE-TO-AIR MISSILE 34,760 34,760 34,760 34,760 

~ 62 63319N NATO AAW SYSTEMS 
63 63320N LOW COST ANTI-RADIATION SEEKER 4,000 4,000 4,000 <::: 

(';;) 

64 63321N ADVANCED AIR-TO-AIR MISSILE (AAAM) 89,331 89,331 89,331 89,331 ~ 
C"' 

65 63382N BATTLE GROUP AAW COORDINATION 11,152 11,152 11,152 11,152 (';;) 
"'1 

66 63502N SURFACE MINE COUNTERMEASURES 18,472 18,472 18,472 18,472 t; 
66a MINE COUNTERMEASURES INITIATIVE FUND 30,000 20,500 20,500 :.. 

~ 
~ ....... 
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67 63504N ADVANCED SUBMARINE ASW DEVELOPMENT 31,232 31,232 31,232 31,232 ...... 
~ 

68 63506N SURFACE SHIP TORPEDO DEFENSE 58,388 58,388 58,388 58,388 ~ ...... 
69 63512N SHIPBOARD AVIATION SYSTEMS 11,440 11,440 11,440 11,440 
70 63513N SHIPBOARD SYSTEM COMPONENT DEVELOPMENT 28,039 24,239 28,039 28,039 
71 63514N SHIP COMBAT SURVIVABILITY 25,589 25,589 25,589 25,589 
72 63522N SUB ARCTIC WARFARE SUPPORT EQUIP PROG 5,151 5,151 5,151 -1,151 4,000 
73 63525N PILOT FISH 57,710 57,710 57,710 571710 
74 63528N NON-ACOUSTIC ANTI-SUBMARINE WARFARE 261197 261197 261197 -121397 13,800 n 
75 63529N ADVANCED ASW TARGET 171102 171102 171102 171102 0 
76 63536N RETRACT JUNIPER 501656 501656 501656 50,656 ~ 
77 63542N RADIOLOGICAL CONTROL 2,876 21876 21876 21876 g; 
78 63551N LINK SAKI 241859 51000 -241859 Cfl 

Cfl 79 63553N SURFACE ASW 671236 671236 671236 671236 0 
80 63561N ADVANCED SUBMARINE SYSTEM DEVELOPMENT 35,621 35,621 65,621 201000 551621 z 
81 63562N SUBMARINE TACTICAL WARFARE SYSTEMS 71013 71013 7,013 71013 ~ 
82 63564N SHIP DEVELOPMENT 17,267 171267 17,267 -121267 51000 g; 

82b FAST SEALIFT TECHNOLOGY 15,000 n 82c MINE COUNTERMEASURES SUPPORT SHIP DESIGN 101000 0 
83 63570N ADVANCED NUCLEAR POWER SYSTEMS 89,884 89,884 89,884 89,884 ~ 
84 63573N ELECTRIC DRIVE 80,906 80,906 80,906 -27,107 53,799 1 

85 63576N CHALK EAGLE 142,607 142,607 1421607 1421607 0:: 
86 63582N COMBAT SYSTEM INTEGRATION 9,730 9,730 9,730 91730 g 
87 63591N JOINT ADVANCED SYSTEMS 177,170 177,170 177,170 177,170 ~ 
88 63601N MINE DEVELOPMENT 8,874 81874 8,874 8,874 
89 63609N CONVENTIONAL MUNITIONS 431168 43,168 43,168 43,168 
90 63610N ADVANCED WARHEAD DEVELOPMENT 6,640 61640 6,640 6,640 
91 63611M MARINE CORPS ASSAULT VEHICLES 79,908 791908 79,908 -38,000 41,908 
92 63612M MAR CORPS MINE/COUNTERMEASURES SYS-ADV D 
93 63634N TACTICAL NUCLEAR DEVELOPMENT 6,426 6,426 6,426 6,426 
94 63635M MARINE CORPS GROUND COMBAT/SUPPORT SYS 9,319 11,819 111819 2,500 11,819 
95 63654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP 8,531 8,531 8,531 8,531 
96 63656N ADVANCED MINOR CALIBER GUN 2,500 21500 2,500 
97 63691N MK 48 ADCAP - ADV DEV 52,627 52,627 52,627 -261000 26,627 
98 63702N OCEAN ENGINEERING SYSTEMS DEVELOPMENT 11652 11652 1,652 1,652 
99 63704N ASW OCEANOGRAPHY 91894 91894 9,894 9,894 ~ 

100 63708N ASW SIGNAL PROCESSING 27,812 271812 271812 271812; 
= = 
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101 63709N ADVANCED MARINE BIOLOGICAL SYSTEM 1,868 1,868 4,868 3,000 4,868 
102 63711N FLEET TACTICAL DEVELOP/EVALUATION PROG 6,144 6,144 6,144 6,144 
103 63713N OCEAN ENGINEERING TECHNOLOGY DEVELOP 13,546 17,546 13,546 2,000 15,546 
104 63717N COMMAND AND CONTROL SYSTEMS 8,160 8,160 8,160 8,160 
105 63719N CONTAINER OFF-LOADING/TRANSFER SYS(COTS) 1,003 1,003 1,003 1,003 
106 63724N NAVY ENERGY PROGRAM 4,714 4,714 4,714 4,714 
107 63725N FACILITIES IMPROVEMENT 466 466 466 466 
108 63726N MERCHANT SHIP NAVAL AUGMENTATION PROGRAM 1,886 1,886 1,886 1,886 ~ 
109 63729M MARINE CORPS COMBAT SERVICES SUPPORT 0 z 
110 63734N CHALK CORAL 67,115 67,115 67,115 67,115 ~ 111 63737N LINK HAZEL 11,547 11,547 11,547 11,547 
112 63740N LINK LAUREL 49,199 49,199 491199 49,199 Vl 

Vl 
~ 

113 63746N RETRACT MAPLE 216,173 216,173 196,173 216,173 0 
114 63748N LINK PLUMERIA 20,851 20,851 16,651 20,851 z 

> 115 63750N CHALK WEED 1,362 1,362 1,362 1,362 t""' 

116 63751N RETRACT ELM 149,847 149,847 149,847 149,847 ~ 
117 63752N CHALK POINSETTIA 1,616 1,616 1,616 11616 ~ 
118 63763N WARFARE SYS ARCHITECTURE AND ENGINEERING 7,365 7,365 7,365 7,365 ~ 
119 63785N ANTI-SUB WARFARE ENVIRONMENTAL ACOUSTIC 18,372 18,372 18,372 18,372 t::; 
120 63787N SPECIAL PROCESSES 58,277 58,277 58,277 58,277 ~ 
121 63795N GUN WEAPON SYSTEM ADVANCED TECHNOLOGY 5,134 5,134 5,134 5,134 0 

121a SHIP FIRE SUPPORT 31,000 16,000 161000 c:: 
122 64203N STANDARD AVIONICS DEVELOPMENT 11,572 11,572 11,572 111572 ~ 
123 64211N IFF SYSTEM DEVELOPMENT 22,343 32,343 22,343 10,000 32,343 
124 64212N LAMPS 30,215 30,215 30,215 30,215 
125 64213N HELICOPTER DEVELOPMENT 631121 11,621 11,621 -51,500 11,621 
126 64214N AV-8B AIRCRAFT - ENG DEV 9,486 9,486 9,486 9,486 
127 64215N SUPPORT EQUIPMENT 19,718 19,718 19,718 -9,718 10,000 
128 64218N AIR/OCEAN EQUIPMENT ENGINEERING 2,806 2,806 2,806 2,806 ~ 
129 64219N AIRBORNE ASW DEVELOPMENTS 25,843 25,843 25,843 -17,533 8, 310 g 
130 64221N P-3 MODERNIZATION PROGRAM 41,144 82,644 82,644 17,603 58,747 ~ 
131 64233N ADVANCED TACTICAL AIRCRAFT 0"' 

132 64260N C/MH-53E 9,305 9,305 9,305 9,305 ~ 
CH-46E UPGRADES ._ 

... ~ 
133 64261N ACOUSTIC SEARCH SENSORS 51,061 47,061 51,061 -21,000 30,061 ._ 

~ 
~ ._ 
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134 64262N V-22A 990,000 365,000 790,000 790,000 ~ ~ 
134a V-22 PRIOR YEAR -365,000 -365,000 -165,000 -165,000 ~ ~ 
135 64264N AIR CREW SYSTEMS DEVELOPMENT 17,318 21,518 17,318 4,200 21,518 
136 64265N AIR LAUNCHED SATURATION SYSTEM 7,531 7,531 -7,531 
137 64268N AIRCRAFT ENGINE COMPONENT IMPROVE PROG 58,856 58,856 58,856 58,856 
138 64270N EW DEVELOPMENT 142,283 142,283 141,483 -32,143 1101140 

138a SURFACE SHIP ELECTRONIC WARFARE 51000 
139 64301N MK 92 FIRE CONTROL SYSTEM UPGRADE 2,012 2,012 2,012 2,012 (") 

139a MULTI-SENSOR INTEGRATION 25,000 23,000 231000 0 
140 64303N AEGIS AREA AIR DEFENSE 7,902 7,902 71902 7,902 z 
141 64307N AEGIS COMBAT SYSTEM ENGINEERING 92,153 92, 153 921153 921153 ~ 142 64309N SEA LANCE (PY SAVINGS) 20,000 -711000 -71,000 rJl 

rJl 
143 64314N ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 2,693 2,693 21693 2,693 1-4 

0 144 64354N AIR-TO-AIR MISSILE SYSTEMS ENGINEERING z 
145 64355N VERTICAL LAUNCH ASROC 361933 -361933 > 

~ 
145a ASW STANDOFF WEAPON 30,000 

~ 146 64358N CLOSE-IN WEAPON SYSTEM (PHALANX) 10,597 101597 14,597 101597 
(") 

147 64361N NATO SEA SPARROW 6,234 61234 6,234 61234 0 
148 64366N STANDARD MISSILE IMPROVEMENTS 36,821 361821 36,821 36,821 ~ 
149 64367N TOMAHAWK 28,815 28,815 28,815 28,815 1 

150 64369N 511 ROLLING AIRFRAME MISSILE 5,000 5,000 5,000 :c 
151 64370N SSN-688 CLASS VERTICAL LAUNCH SYSTEM 0 

c:: 152 64372N NEW THREAT UPGRADE 9,977 9,977 9,977 9, 977 ~ 
153 64373N AIRBORNE MINE COUNTERMEASURES - ENG DEV 14,000 9,000 14,000 14,000 
154 64502N SUBMARINE COMMUNICATIONS 14,033 14,033 14,033 14,033 
155 64503N SUBMARINE SONAR DEVELOPMENT 41,494 41,494 41,494 -2,000 39,494 
156 64504N AIR CONTROL 10,562 10,562 10,562 10,562 
157 64506N CHEMICAL WARFARE COUNTERMEASURES 5,597 5,597 5,597 5,597 
158 64507N NAVY STANDARD SIGNAL PROCESSORS 9,266 9,266 9,266 9,266 
159 64508N RADAR SURVEILLANCE EQUIPMENT 8,043 8,043 8,043 8,043 

·- 160 64515N SUBMARINE SUPPORT EQUIPMENT PROGRAM 18,901 18,901 18,901 18,901 
161 64516N SHIP SURVIVABILITY 5,048 5,048 5,048 5,048 
162 64518N COMBAT INFORMATION CENTER CONVERSION 191133 19,133 19,133 -3,000 16,133 
163 64524N SUBMARINE COMBAT SYSTEM 270,272 270,272 270,272 -271300 242,972 
164 64559N DEEP SUBMERGENCE TECHNOLOGY 27,284 27,284 27,284 -3,850 23,434 ~ 
165 64561N SSN-21 DEVELOPMENTS 157,441 157,441 157,441 157,441 ~ 

= ,..... 
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166 64562N SUBMARINE TACTICAL WARFARE SYSTEM 79,208 79,208 79,208 79,208 
167 64567N SHIP CONTRACT DESIGN/DEVELOPMENT (ENG) 32,827 32,827 47,827 -10,627 22,200 
168 64574N NAVY TACTICAL COMPUTER RESOURCES 36,567 36,567 36,567 36,567 
169 64578N LINK BIRCH 
170 64601N MINE DEVELOPMENT 8,963 8,963 8,963 8,963 
171 64602N NAVAL GUNNERY IMPROVEMENTS 4,513 4,513 4,513 4,513 
172 64603N UNGUIDED CONVENTIONAL AIR-LAUNCHED WPNS 8,389 8,389 8,389 8,389 
173 64604N CHEMICAL WARFARE WEAPONS 
174 64608N SURFACE ELECTRO-OPTIC SYSTEM ('") 

174a SURFACE SHIP LASER RANGE FINDER 2,000 0 z 174b SURFACE SHIP INFRARED SENSOR 3,000 ~ 
175 64609N BOMB FUZE IMPROVEMENT 24,533 20,533 24,533 24,533 ~ 
176 64610N MK 50 TORPEDO 2,002 2,002 2,002 2,002 ~ 
177 64612M MARINE CORPS MINE COUNTERMEASURES SYSTEM 1,183 1,183 1,183 1 f 183 0 
178 64654N JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOP 5,679 5,679 5,679 5,679 ~ 
179 64656M MARINE CORPS ASSAULT VEHICLES - ENG DEV 19 f 104 23,004 19,104 3,900 23,004 t""' 
180 64657M MC GROUND COMBAT/SUPPORTING ARMS SYSTEM ~ 181 64704N ANTI-SUB WARFARE OCEANOGRAPHIC EQUIP 1,260 1,260 1,260 1,260 ('") 
182 64707N OVER-THE-HORIZON TARGETING 2,974 2,974 2,974 -2,974 0 
183 64710N NAVY ENERGY PROGRAM 3,389 3,389 3,389 3,389 ~ 
184 64713N SURFACE ASW SYSTEM IMPROVEMENT 121,724 121,724 121,724 -58,000 63,724 I 
185 64714N AIR WARFARE TRAINING DEVICES 832 832 832 832 0:: 

0 186 64715N SURFACE WARFARE TRAINING DEVICES 10,711 10,711 10,711 10,711 c 
187 64717M MARINE CORPS COMBAT SERVICES SUPPORT 107 107 107 107 ~ 
188 64718M MARINE CORPS INTELL/ELECTRONICS WARFARE 370 370 370 370 
189 64719M MAR CORPS COMMAND/CONTROL/COMMUNIC SYS 17,181 21,081 17,181 17,181 
190 64727N JOINT STANDOFF WEAPON SYSTEMS 53,447 53,447 53,447 53,447 
191 64761N INTELLIGENCE 2,026 2,026 2,026 2,026 
192 64771N MEDICAL DEVELOPMENTS 4,160 4,160 4,160 4,160 
193 64780M JINTACCS MARINE CORPS 788 788 788 788 
194 64784N FIXED DISTRIBUTED SYSTEM - ENG 229,154 229,154 229, 154 -20,000 209,154 ~ 

194a ADVANCED DEPLOYABLE SYSTEMS 20,000 20,000 ~ 
195 65803N ELECTROMAGNETIC SPECTRUM MANAGEMENT 3,658 3,658 3,658 3, 658 coo 
196 65867N C2 SURVEILLANCE/RECONNAISSANCE SUPPORT 15,769 15,769 15,769 15,769 ~ 
197 24134N A-6 SQUADRONS 6,423 6,423 6,423 6,423 ....... 
198 24136N F/A-18 SQUADRONS 452,077 472,077 472,077 32,000 484,077 ~ 
199 24152N EARLY WARNING AIRCRAFT SQUADRONS 6,349 6,349 6,349 6,349 ~ 

....... 
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~ Line PE Program Request Authorized Authorized Request Authorized loo..l 

~ 
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-'1 ---- --------- ---------------------------------------- -------- -------- -------- -------- -------- loo..l 
~ 200 24154N SEA-BASED ELECTRONIC WARFARE SQUADRONS ~ 
c ~ 

201 24163N FLEET TELECOMMUNICATIONS (TACTICAL) 18,682 18,682 18,682 18,682 loo..l 
~ 

202 24229N SURFACE COMBATANT ORDNANCE AND MISSILES 28,428 28,428 28,428 -1,200 27,228 
203 24311N UNDERSEA SURVEILLANCE SYSTEMS 72,594 72,594 72,594 -3,700 68,894 
204 24313N SHIP-TOWED ARRAY SURVEILLANCE SYSTEMS 17,622 17,622 17,622 17,622 
205 24413N AMPHIB TACTICAL SUPP UNITS (DISPLACEMENT 3,400 3,400 3,400 3,400 
206 24571N SPECIAL PROJECTS 18,377 181377 18,377 181377 
207 25601N HARM IMPROVEMENT (SLAM) 1001000 n 
208 25604N TACTICAL INFORMATION SYSTEM 731658 731658 731658 731658 0 

~ 
209 25620N ASW COMBAT SYSTEMS INTEGRATION 191367 191367 191367 191367 C) 

210 25633N AIRCRAFT EQUIP RELIABILITY/MAINT PROG ~ 
211 25667N F-14 UPGRADE 1161281 166,281 1161281 1161281 Vl 

Vl 
1-1 

212 25670N TACTICAL INTELLIGENCE PROCESSING 21109 21109 21109 21109 0 
213 25675N OPERATIONAL REACTOR DEVELOPMENT 581593 581593 581593 581593 ~ > 214 26313M MARINE CORPS TELECOMMUNICATIONS 31833 31833 31833 31833 t""' 

215 26623M MC GROUND COMBAT/SUPPORTING ARMS SYSTEMS 201489 24,889 271789 191300 39,789 ~ 216 26624M MARINE CORPS COMBAT SERVICES SUPPORT 205 205 205 205 n 
217 26625M MARINE CORPS INTELL/ELECTRONICS WARFARE 281305 671805 321305 31000 311305 0 

~ 
218 26626M MAR CORPS COMMAND/CONTROL/COMMUNIC SYS 181835 181835 181835 181835 t; 
219 27316N TACIT RAINBOW ~ 220 28010M JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 673 673 673 673 0 
221 35889N INTELL SUPPORT TO OSD COUNTERNARCOTICS ~ 

MARINE ENHANCEMENT PROGRAM 12,000 Vl 
tr.l 

CLASSIFIED PROGRAM 34,500 551000 55rOOQ 
SUBMARINE LASER COMMUNICATIONS 

222 1110011N FORCE ENHANCEMENTS-ACTIVE 

223 64230N WARFARE SUPPORT SYSTEM 21521 2,521 2,521 21521 
224 64231N TACTICAL COMMAND SYSTEM 331977 33,977 33,977 33,977 
225 64514N NAVIGATION SYSTEMS 41132 . 4,132 41132 4,132 
226 64577N EHF SATCOM 331686 33,686 33,686 331686 
227 64777N NAVSTAR GPS 501504 501504 50,504 50,504 
228 65866N NAVY COMMAND & CONTROL PLANNING AND DEV 31082 3,082 3,082 3,082 
229 31327N TECHNICAL RECON AND SURVEILLANCE [ ] [-31665] [ ] ~ 
230 33109N SATELLITE COMMUNICATIONS 311122 311122 31,122 31,122 ~ 

(C 
<:> 
~ 
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---- --------- ---------------------------------------- -------- -------- -------- -------- --------

231 33401N COMMUNICATIONS SECURITY (COMSEC) [ ] [ ] 
232 33603N MILSTAR SATELLITE COMMUNICATIONS SYSTEM 3,534 3,534 3,534 3,534 ~ 
233 34111N SPECIAL ACTIVITIES [ ] [20,000] [ ] 0 z 999 INTELL & COMMUNICATIONS CLASSIFIED 678,821 688,421 699,721 16,335 695,156 ~ 

~ 
234 63721N ENVIRONMENTAL PROTECTION 26,143 26,143 26,643 26,143 Vl 

Vl 

235 64208N RANGE INSTRUMENTATION SYSTEMS DEV (RISD) 9,836 9,836 9,836 9,836 ~ 

0 
236 64255N ELECTRONIC WARFARE SIMULATOR DEVELOPMENT 31,304 31,304 31,304 -5,100 26,204 z 

> 237 64258N TARGET SYSTEMS DEVELOPMENT 99,537 27,537 77,537 -59,537 40,000 t-4 
238 64703N PERSONNEL, TRAIN, SIMUL, & HUMAN FACTORS 1,794 1,794 1,794 1,794 ~ 239 65151M STUDIES AND ANALYSIS SUPPORT - MC 2,170 . 2,170 2,170 2,170 ~ 
240 65152N STUDIES AND ANALYSIS SUPPORT - NAVY 6,297 6,297 6,297 6,297 0 

~ 241 65153M MARINE CORPS OPS ANALYSIS GROUP, CNA 4,157 4,657 4,157 392 4,549 

~ 242 65154N CENTER FOR NAVAL ANALYSES 24,321 26,821 24,321 1,875 26,196 
243 65155N FLEET TACTICAL DEVELOPMENT AND EVAL 12,721 12,721 12,721 12,721 0 244 65156M MARINE CORPS OPERATIONAL TEST AND EVAL 5,000 5,000 5,000 5,000 ~ 
245 65502N SMALL BUSINESS INNOVATIVE RESEARCH Vl 

~ 

246 65804N TECHNICAL INFORMATION SERVICES 2,741 2,741 2,741 2,741 
247 65853N MANAGEMENT AND TECHNICAL SUPPORT 12,286 12,286 10,286 12,286 
248 65857N INTERNATIONAL RDT&E 3,210 3,210 3,210 -1,000 2,210 
249 65861N RDT&E LABORATORY & FACtLITIES MANGNT SPT 58,343 58,343 58,343 58,343 
250 65862N RDT&E INSTRUMENTATION AND MATERIEL SPT 18,123 18,123 18,123 18,123 
251 65863N RDT&E SHIP AND AIRCRAFT SUPPORT 86,341 101,341 101,341 15,000 101,341 

~ 
<:::! 
~ 

~ 
0"' 
~ 
~ 
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... ~ 
N 
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Line PE Program Request Authorized Authorized Request Authorized 
{j ---- --------- ---------------------------------------- -------- -------- -------- -------- -------- 0 

252 65864N TEST AND EVALUATION SUPPORT 342,091 373,091 332,091 342,091 z 
~ 253 65865N OPERATIONAL TEST AND EVAL CAPABILITY 8,038 8,038 8,038 8,038 ~ 254 65871M MAR CORPS TACTICAL EXPLOIT OF NATL CAP 1,153 1,153 1,153 1,153 rJl 

255 65872N PRODUCTIVITY INVESTMENTS 534 534 534 534 rJl 
loool 

256 25658N LABORATORY FLEET SUPPORT 6,512 6,512 6,512 6,512 ~ 
257 35111N WEATHER SERVICE 1,122 1,122 1,122 1,122 ~ 
258 35160N DEFENSE METEOROLOGICAL SATELLITE PROGRAM 13,095 13,095 13,095 13,095 

~ 259 78011N INDUSTRIAL PREPAREDNESS 25,302 100,002 5,000 491105 74,407 
{j 260 91501N RESCISSION TO BE DETERMINED 0 

DBOF- TECHNICAL CORRECTION: OTIC 6,100 6,100 6,100 :::c 
~ DBOF- TECHNICAL CORRECTION: lACS 2,700 2,700 2,700 
~ DBOF- DIRECT FUNDING FOR DCAA/DCMC 

DBOF ADJUSTMENT -19,600 -19,600 -19,600 0 
~ HISTORICAL DEOBLIGATIONS rJl 

CONTRACTOR TRAVEL ~ 

BUDGET AMENDMENT CORRE~TION [-851,600] 
-------- -------- -------- -------- --------

TOTAL R,D,T & E NAVY 8,194,233 9,176,041 8,417,708 439,642 8,633,875 
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Sea-launched and recovery space launch pro

gram 
The amended budget request included $2.5 

million to continue development of a low
cost, reusable space booster that would be 
launched and recovered at sea. The Navy is 
attempting to develop this sea-launched and 
recovery (SEALAR) program with mostly 
private capital under a cooperative research 
and development agreement (CREDA), con
sistent with the intent of the Federal Tech
nology Transfer Act of 1986. 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize 
$17.5 million on the basis that SEALAR is a 
promising approach to solving serious launch 
problems, including high cost, lack of flexi
bility, and poor responsiveness. Because of 
concern that the Navy will not be able to at
tract enough private capital to develop the 
system without a tangible government com
mitment, the Senate amendment would au
thorize additional funding and require that 
the Navy commit to launch a specific pay
load on the booster if SEALAR is success
fully tested. 

The conferees recommend the requested 
amount. The conferees agree that SEALAR 
is a promising technology initiative and sup
port the Navy's efforts to develop the tech
nology under a CREDA. The conferees be
lieve, however, that the first phase of the 
program, which includes tests of launch, re
covery, and reuse, will have to be completed 
before Congress would authorize additional 
funding. 
Tactical electro-optical imaging 

The House bill and the Senate amendment, 
based on lessons learned from Operation 
Desert Shield/Desert Storm, proposed a vari
ety of initiatives to improve tactical intel
ligence capabilities, particularly imagery ca
pabilities. 

The House bill and the Senate amendment 
would authorize acceleration of a long-range 
oblique imaging program for the Marine 
Corps. The Senate amendment would also di
rect the TRr-1 and U-2 reconnaissance air
craft program office to reexamine plans for 
electro-optical imaging capab111ties in light 
of Operation Desert Storm experience. In ad
dition, the advanced airborne reconnaissance 
program is examining options for future 
long-range electro-optical imaging capabili
ties. 

The conferees believe that it would be use
ful and appropriate for the Assistant Sec
retary of Defense for Command, Control, 
Communications, and Intelligence (ASD/CSJ) 
to sponsor a study of long-range airborne im
aging requirements, programs, and plans. 
The purpose of the study would be to deter
mine whether (1) there are cost-effective, 
operationally sound, militarily useful, and 
affordable opportunities to proliferate such 
capabilities to other airborne reconnaissance 
platforms using common equipment, data 
links, and ground stations; and (2) there are 
opportunities to eliminate any redundancies 
or combine electro-optical imaging develop
ment efforts among the Marine Corps, the 
Air Force, the airborne reconnaissance sup
port program, and elsewhere in DoD. 

The conferees request the ASD/C3I to pro
vide the results of this study by May 1, 1992, 
to the congressional defense committees. 
Integrated electric drive 

Both the House bill and the Senate amend
ment would approve the amended budget re
quest of $80.9 million for the Navy's program 
to develop integrated electric drive (lED) 
propulsion. 

The conferees understand that funds for 
this program are likely to be appropriated at 
a level below the requested amount. The con
ferees express their strong support for the 
development of lED capability by the Navy 
for application to future surface combatants 
and other naval platforms. The conferees 
recognize the progress the Navy has made in 
defining the requirements and plan for devel
oping an lED system as reflected in the 
Navy's progress report and program plan of 
March 1991. The conferees look forward to re
ceiving from the navY in mid-1992 a further 
report on the NavY's plans for system archi
tecture, systems engineering approach, test
ing, and fleet introduction of an lED system. 

The conferees suggest that the Navy con
sider modifying the program in two ways: (1) 
by establishing an early, definite goal for 
demonstrating electric drive at sea, and (2) 
by establishing a separate project for early 
development of individual components, such 
as solid state power controllers, that could 
have both military and commercial applica
tion. 

The conferees recommend an authorization 
of $53.8 million in fiscal year 1992 for the in
tegrated electric drive program. 
Ocean engineering technology development 

The House bill recommended an additional 
authorization of $4.0 million to accelerate 
the development of cylinders of relatively 
large diameter made of advanced ceramic 
materials which might be used for manned 
and unmanned underwater vehicles capable 
of withstanding the pressure of deep ocean 
environments. 

The Senate amendment contained no simi
lar authorization. 

The conferees agree to an additional au
thorization of $2.0 million to initiate a com
petitive 36-month project to develop larger, 
advanced ceramic cylinders for use in 
manned and unmanned underwater vehicles. 
The estimated total cost of the project is $4.0 
million. 
Identification friend or Joe (IFF) system devel

opment 
The amended budget request included $22.3 

million for advance development of systems 
for combat identification. 

The House bill would authorize $32.3 mil
lion, with the added $10.0 million authorized 
for recovering those elements of the recently 
cancelled Mark XV IFF system that might 
be used in a future follow-on combat identi
fication system. 

The Senate amendment did not provide 
funds for any follow-on development of the 
Mark XV system. 

The conferees recommend an authorization 
of $32.3 million, but emphasize that those 
funds are to be used only to exploit those 
elements of the Mark XV IFF system that 
might be applicable to a future follow-on 
combat identification system, and not to re
start the Mark XV system. 
P-3 modernization 

The amended budget request included $41.4 
million for the Navy's P--3 modernization 
program. 

Both the House bill and the Senate amenJ
ment would add $41.5 million to accelerate 
development of a replacement P--3 aircraft 
with improved engines. 

The conferees recommend $58.7 million for 
the P--3 modernization program. This 
amount includes $41.5 million for design and 
development of an upgraded propulsion plant 
and other improvements for the P--3 aircraft 
and funds for the update IV avionics project. 
The conferees expect that this authorization, 
together with funds previously provided, will 

be sufficient for the NavY to proceed with its 
requested P--3 modernization programs. The 
conferees believe that the potential size of a 
full P--3 modernization program is such that 
the program should be managed and reported 
as a major defense acquisition program. Ac
cordingly, the conferees direct the Secretary 
of Defense to declare P--3 modernization of a 
major defense acquisition program and to 
convene the Defense Acquisition Board to re
view the P--3 program prior to obligation of 
funds for production of new P--3 aircraft. Ad
ditionally, the conferees direct the Secretary 
of the Navy to review alternatives for sus
taining maritime patrol force levels and re
port his findings to the congressional defense 
committees not later than June 1, 1992. 
Ship air defense 

The Senate amendment increased funding 
for ship air defense in several different pro
grams, including multi-sensor integration 
(MSI); rolling airframe missile (RAM); close
in weapon system (CIWS); surface ship elec
tronic warfare (EW); surface ship infrared 
(IR) sensor; and surface ship laser range find
er. 

The Senate report (S. Rept. 102-113) rec
ommended a multi-sensor integration dem
onstration and observed that it could show 
significant improvements in the near term 
for correcting known deficiencies in defenses 
against anti-ship missiles. 

The House bill contained no similar in
creases in funding. 

The conferees recommend $23.0 million to 
conduct an MSI demonstration, and $5.0 mil
lion to continue development of an IR mode 
upgrade to the rolling airframe missile. The 
conferees agree not to authorize additional 
funds for surface ship EW, surface ship IR 
sensor, surface ship laser range finder, and 
CIWS, but the NavY is invited to reprogram 
available funds to support these efforts. 

Finally, the conferees observe that the 
Senate report (S. Rept. 102-113) directed the 
Secretary of the Navy to submit a report on 
Navy anti-air warfare programs to the con
gressional defense committees not later than 
February 28, 1992. 
Cooperative engagement program 

The conferees direct that, concurrent with 
submission of the amended budget request 
for fiscal year 1993, the Secretary of the 
NavY shall provide to the congressional de
fense committees a program plan for the co
operative engagement program. This plan 
shall include (1) a description of the program 
and its objectives, (2) a milestone schedule, 
(3) an assessment of funding requirements 
for fiscal year 1993, and (4) a projection of 
funding required for fiscal years 1994 through 
1996. The conferees direct the Secretary of 
the Navy to establish, in the fiscal year 1994 
budget submission, a separate cooperative 
engagement program line within the NavY 
RDT&E and procurement accounts, as appro
priate. Additional guidance on the coopera
tive engagement program is provided in the 
classified annex to this statement of the 
managers. 
Antisubmarine warfare technology 

The Navy's recent statement that it does 
not require a long-range, antisubmarine war
fare (ASW) stand-off weapon and its decision 
to terminate development of the Sea Lance 
or any other ASW stand-off weapon are evi
dence that the NavY assigns a lower priority 
toASW. 

The conferees believe that new generations 
of advanced nuclear and conventionally-pow
ered submarines could pose a significant 
threat to the fleet. The Navy must continue 
a strong emphasis on the exploration of ad-
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vanced technologies for ASW surve11lance 
and weapons systems to avoid unpleasant 
surprises. 

The Navy and the Defense Advanced Re
search Projects Agency (DARPA) are pursu
ing wide-ranging and complex programs 
which seek technology advances on a number 
of fronts: active and passive detection, iden
tification, and target acquisition; advanced 
sensors, information processing, and fire 
control; quiet launch and quiet propulsion 
for weapon systems; and increased range and 
improved kill mechanisms. 

The diversity of the research and develop
ment organizations involved and the extent 
of the programs underway in ASW make co
ordination and integration of these efforts 
by DARPA and the Department of the Navy 
absolutely essential. The Conferees expect 
the Secretary of Defense and the Secretary 
of the Navy to address the scope of the 
DARPA ASW program and measures being 
taken to ensure its integration and coordina
tion during congressional hearings on the 
fiscal year 1993 amended budget request. 
Airborne mine countermeasures 

The House b111 would authorize an addi
tional $14.0 m1llion in program element 
604373N to accelerate the development of air
borne mine detection technology for the 
Navy and Marine Corps. The House report (H. 
Rept. 102-60) also expressed the belief that 
first priority in the accelerated development 
program should be incorporation of the les
sons learned from employment of Magic Lan
tern in Operation Desert Storm and the de
velopment of Magic Lantern for further oper
ational testing. 

The Senate amendment recommended $9.0 
million for the completion and operational 
testing of the previously funded Magic Lan
tern systems. The Senate amendment would 
also authorize $5.0 million for the procure
ment of H-2 helicopter modifications to sup
port the completion of operational testing 
for the Magic Lantern system. 

The Senate recedes. 
The conferees reaffirm the need for accel

erated development and operational testing 
of the Magic Lantern technology as a poten
tial near term improvement in Navy mine 
countermeasures, recommend authorization 
of $14.0 million for this purpose, and des
ignate these efforts as a congressional spe
cial interest item. The Conferees also reaf
firm their belief that the Navy should also 
focus on systems that could provide longer 
term solutions to mine countermeasures 
problems. Therefore, the conferees agree to 
continue the airborne mine detection and 
surveillance system (AMDAS) technology 
demonstration (program element 603640M) as 
a part of the Navy-Marine Corps joint mine 
detection program, because termination of 
this effort before its potential has been eval
uated would be premature. The conferees ex
pect that both Magic Lantern and AMDAS 
w111 be integral parts of the revised Depart
ment of the Navy mine countermeasures pro
gram and direct the Navy to submit a full re
port on the program and an update to its 
overall mine warfare master plan with sub
mission of the amended budget request for 
fiscal year 1993. 
Advanced submarine systems development 

The amended budget request included $35.6 
million for advanced submarine systems de
velopment. 

The house bill would approve the requested 
amount. 

The Senate amendment would authorize 
$65.6 mUlion, an increase of $30.0 m1llion for 
the purpose of accelerating the transition 

into the Navy of technology developed under 
the DARPA advanced submarine technology 
program. 

The conferees believe that the DARPA pro
gram has developed promising devices and 
technologies (such as improved counter
measures launchers, periscopes, and mate
rials) which must be transferred to the Navy. 
Otherwise, past expenditures w111 have been 
wasted. The conferees completely support 
Navy efforts to accelerate planning for a suc
cessor to the Seawol/ submarine, but the con
ferees also believe there may be more than 
one successor design. Even if some of the 
promising technologies developed in the 
DARPA program cannot be made ready in 
time for the next submarine design, perform
ance or cost advantages may lead the Navy 
to build to a second design a few years later. 

The conferees recommend authorization of 
$55.6 m1llion for the Navy's advanced sub
marine systems development program, an in
crease of $20.0 million to the requested 
amount. These additional funds may be used 
either for transferring DARPA submarine 
technology into the Navy or for support of 
the Centurion submarine design project. 
Ship development/design 

The amended budget request included $17.3 
million for ship development, a program 
which focuses mostly on ship preliminary de
sign. 

The House b111 approved the requested 
amount. 

The Senate amendment added S10.0 million 
for design of a mine countermeasures sup
port ship ("mother ship") and $15.0 million 
for development of fast sealift technology. 

The amended budget request also included 
$32.8 million for ship contract design, a stage 
in the acquisition of new ships which comes 
after preliminary design and before contract 
award. 

The House bill approved the requested 
amount. 

The Senate amendment added $10.0 m1llion 
for sealift ships and $5.0 million for design of 
a helicopter hangar for DDG-51 Arleigh Burke 
class destroyers. 

The conferees are aware that the Appro
priations Committees of the Senate and the 
House of Representatives did not approve in
creased funding for either of these two pro
grams and, in fact, made reductions to the 
requested amounts. 

The Senate recedes. 
The conferees recommend $5.0 million for 

ship preliminary design, a reduction of $12.3 
million from the request, and $22.2 million 
for ship contract design, a reduction of $10.6 
million from the request. These reductions 
are made without prejudice. The conferees 
invite the Navy to reprogram available funds 
into these programs to fund priority require
ments. 

The conferees are sympathetic to the need 
for a mine countermeasures support ship. 
The Navy is invited to reprogram funds to 
support preliminary design of such a vessel. 
The requirement to fund contract design of 
sealift ships is met by a separate provision 
that would authorize transfer of prior year 
sealift funds from procurement to research 
and development accounts. The conferees 
note that a hangar on the DDG-51 class ships 
may have promise for support of unmanned 
aerial vehicles and agree that the Navy 
should explore this matter further. 
Light armored vehicle 105 (LA V-105) 

The amended budget request included $19.1 
m1llion for continuing engineering develop
ment for three prototype LAV-105 vehicles. 
The LA V-105 is intended to provide a 105mm 

gun for the light armored vehicle. Such a ve
hicle would provide a major caliber, direct 
fire suppression capability for Marine Corps 
ground units. 

The House bill would authorize an addi
tional $3.9 m1llion in fiscal year 1992 to en
sure completion of the LA V-105 and avail
ability of its lightweight gun and turret sys
tem for the Army's armored gun system 
(AGS) program. The House report (H. Rept. 
102-60) expressed the view that a turret sys
tem common to both Army and Marine Corps 
lightweight armored vehicles would yield 
significant cost savings and operational ad
vantages. 

The Senate amendment approved the re
quested amount. The Senate report (S. Rept 
102-113) noted that the Marine Corps LA V-105 
program paralleled the Army's AGS pro
gram. The report expressed the view that the 
LAV-105 turret development would provide 
an ordnance system for the AGS and pro
mote commonality between the Services. 

The conferees have been informed that the 
Marine Corps has terminated the LA V-105 
program. The conferees understand that this 
decision was based on an assessment that 
procurement funds will not be available for 
procuring the system. Under a new Depart
ment of Defense policy, engineering develop
ment funds w111 not be provided when pro
curement is not planned in future budgets. 
The conferees note that the decision to ter
minate the program was made in the second 
year of a three-year full-scale development 
in which more than half the development 
funds have been spent, which has been oper
ating on schedule and within budget, and 
which recently completed successful con
tractor firing tests. 

In the opinion of the conferees, the deci
sion to terminate LAV-105 development is a 
clear example of the concern raised in the 
House report about the undesirable con
sequences of annual budget decisions. The 
problem is that disciplined development 
milestones are not followed, programs are 
terminated in later development stages, and 
the government realizes little, if any, benefit 
from its investment. The conferees believe 
that this is a short-sighted policy that in
creases program instability and harms the 
defense industrial base. 

In a period of steep reductions in funds 
available for defense research, development, 
and procurement, increased emphasis should 
be put on acquisition policy which empha
sizes the greater use of prototype develop
ment, without necessarily committing to 
production at the beginning of the program. 
The conferees intend that this aspect of de
fense acquisition policy w111 be a subject for 
discussion during hearings on the fiscal year 
1993 amended budget request. 

The conferees do not agree with the deci
sion to terminate LAV-105 development, and 
believe that full-scale development (engi
neering and manufacturing development) 
and operational test of the LA V-105 system 
prototypes should be completed. 

The conferees direct the Secretary of the 
Navy to continue the LAV-105 program and 
authorize $23.0 million in fiscal year 1992 for 
this purpose. The conferees further direct 
the Secretary of the Navy to program funds 
for completion of the LAV-105 prototype de
velopment and operational test in the fiscal 
year 1993 amended budget submission. 
Fixed distributed systems/advanced deployable 

systems 
The amended budget request contained 

$229.2 m1llion for research and development 
of the fixed distributed system (FDS) and no 
funds for the advanced deployable system 
(ADS). 
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The House report (H. Rept. 102-60) com

mended the Navy for the development of a 
deployable version of the FDS. Nevertheless, 
the report expressed concern that an ADS 
program was not planned during the current 
Future Years Defense Program, despite the 
Navy's increased emphasis on low-intensity 
conflict planning. The House bill would ap
prove the requested funds, but directed that 
not less than $40.0 million of the fiscal year 
1992 authorization for FDS be used for the 
development and at-sea demonstration of an 
ADS that incorporates both acoustic and 
non-acoustic sensors, is small enough for de
ployment by aircraft or unmanned under
water vehicles, and is capable of being recon
figured depending on the mission, but opti
mized for shallow water antisubmarine war
fare (ASW) against quiet, non-nuclear sub
marines. 

The Senate report (S. Rept. 102-113) ex
pressed similar concerns and stated that the 
Navy should re-orient its focus more toward 
quick response systems for rapidly develop
ing regional crises, that procurement of a 
large number of fixed systems should prob
ably be limited, and that the Navy should de
velop ASW surveillance systems which are 
deployable in a matter of hours or days, not 
weeks or months. The Senate report ex
pressed no preference for any particular sys
tem concept, but recommended that the 
Navy conduct systems technology dem
onstration programs to focus on the enabling 
technologies that could make such concepts 
achievable, such as high density processor 
technology, deployable high gain array de
signs, and advances in artificial intelligence. 

The conferees understand that the Navy 
intends to allocate $20.0 million of the $229.2 
million in the amended budget request for a 
deployable version of FDS and 20.0 million 
for ADS. The conferees applaud the Navy's 
responsiveness and agree to fund FDS at 
$209.2 million, with the understanding that 
$20.0 million will fund a deployable version 
of FDS. The conferees also direct the Navy 
to create a new RDT&E program line, ad
vance deployable systems, for better visi
bility of this new initiative and agree to pro
vide $20.0 million for this effort. 

The conferees believe that this ADS effort 
should examine combinations of acoustic 
and non-acoustic sensors, both passive and 
active, to achieve reliable detection and 
classifications. The conferees also agree that 
ADS development should aim at systems 
small enough for deployment by aircraft or 
unmanned underwater vehicles, capable of 
being reconfigured depending on the mission, 
and optimized for shallow water ASW 
against quiet, non-nuclear submarines. 
Target systems development (SLAT) 

The amended budget request included $99.5 
million for the Navy's target systems devel
opment program, which included $71.9 mil
lion for continued development of SLAT (su
personic low-altitude target). 

The House bill would authorize $22.5 mil
lion for Navy target systems development. 

The Senate amendment would authorize 
$77.5 million for this program, including $49.9 
million for SLAT to reflect a re-phasing of 
the testing effort. 

The Department of Defense appeal to the 
conference on the fiscal year 1992 defense ap
propriations bill reflected a requirement of 
$40.0 million for target systems development. 
This estimate is based on an adjusted re
quirement of $27.6 million for other target 
systems, and a re-evaluation of the SLAT 
program that indicates a funding require
ment in fiscal year 1992 of $12.4 million. 

The conferees understand that the Navy 
intends to assess the SLAT program in April 
1992 to determine whether to proceed with 
the program. Between now and the time of 
that review, the Navy and the contractor 
will have had an opportunity to demonstrate 
during flight testing whether identified qual
ity improvements in SLAT have been suc
cessful. 

The conferees believe the Navy must have 
suitable targets that can adequately rep
licate the potential threats, but do not in
tend the Navy to buy a target at any cost. 
The conferees observe that the cost of poten
tial target systems must be weighed against 
the opportunity cost of not knowing whether 
billions of dollars in air defense weapons and 
sensors will actually perform as expected. 
The conferees expect the Navy to find a solu
tion to this deficiency. 

The conferees recommend a total author
ization of $40.0 million for the Navy's target 
system development program. If, after suc
cessful SLAT flight testing, the Navy identi
fies a need for additional funding, the con
ferees will consider a reprogramming request 
to cover such requirements for SLAT. 
Navy industrial preparedness 

The House bill would increase the author
ization for the Navy's industrial prepared
ness program by $74.7 million in fiscal year 
1992 with direction that $10.0 million should 
be used for the establishment of a metal 
joining center. 

The Senate amendment contained no simi
lar increase in funding for Navy industrial 
preparedness. Instead, it consolidated all in
dustrial preparedness funding supporting de
fense manufacturing technology under a sin
gle program element (63705D), except for $5.0 
million authorized to continue the Navy's 
program to educate acquisition managers 
and technical personnel on techniques for 
managing technical risk. 

The conferees recommend a total increase 
in program element 11708N of $49.1 million 
for fiscal year 1992. The conferees direct that 
of this additional funding, $5.0 million be 
made available to continue the Navy's edu
cation program for managing technical risk. 
The conferees further direct that $10.0 mil
lion be made available on a merit basis to ei
ther establish a new joining center, or to en
hance an existing joining center, in accord
ance with the guidance in the House report 
(H. Rept. 102-60). 

RESEARCH AND DEVELOPMENT, Am FORCE 
OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $15,032.6 
million for Air Force research, development, 
test, and evaluation. The House bill would 
authorize $15,338.3 million. The Senate 
amendment would authorize $14,676.3 mil
lion. The conferees recommend authoriza
tion of $14,467.1 million as delineated in the 
following table. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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RESEARCH DEVELOPMENT TEST & EVAL AF ~ ._ 
1 61101F IN-HOUSE LABORATORY INDEPENDENT RESEARCH 9,972 9,972 9,972 -1,689 8,283 
2 61102F DEFENSE RESEARCH SCIENCES 203,206 209,206 213,506 6,000 209,206 

OTHER TECH BASE UNIVERSITY GRANTS 
3 62101F GEOPHYSICS 40,441 40,441 40,441 -1,389 39,052 
4 62102F MATERIALS 69,235 69,235 69,235 -1,000 68,235 
5 62201F AEROSPACE FLIGHT DYNAMICS 71,656 71,656 71,656 -3,300 68,356 {} 
6 62202F HUMAN SYSTEMS TECHNOLOGY 53,673 63,673 53,673 10,000 63,673 0 
7 62203F AEROSPACE PROPULSION 69,355 72,355 69,355 3,000 72,355 ~ 
8 62204F AEROSPACE AVIONICS 83,086 73,086 83,086 -2,796 80,290 ~ 
9 62205F PERSONNEL, TRAINING AND SIMULATION 30,953 30,953 32,453 30,953 rJl 

10 62206F CIVIL ENGINEERING & ENVIRONMENTAL QUAL 6,744 16,744 6,744 5,000 11.744 8 11 62302F ROCKET PROPULSION AND ASTRONAUTICS TECH 47,341 37,341 47,341 -4,291 43,050 z 
12 62601F ADVANCED WEAPONS 38,450 38,450 38,450 38,450 ~ 
13 62602F CONVENTIONAL MUNITIONS 43,010 43,010 43,010 43,010 ~ 
14 62702F COMMAND CONTROL AND COMMUNICATIONS 88,665 88,665 88,665 88,665 

14a 62XXXF PRECOMPETITIVE TECHNOLOGY 40,000 {} 
0 
~ 

15 63106F LOGISTICS SYSTEMS TECHNOLOGY 14,649 14,649 14,649 14,649 r 
16 63109F INEWS/ICNIA 0:: 
17 63112F ADVANCED MATERIALS FOR WEAPON SYSTEMS 17,887 17,887 17,887 17,887 g 
18 63202F AEROSPACE PROPULSION SUBSYS INTEGRATION 30,295 30,295 30,295 30,295 Vl 

19 63203F ADVANCED AVIONICS FOR AEROSPACE VEHICLES 38,001 38,001 38,001 38,001 ~ 
20 63205F AEROSPACE VEHICLE TECHNOLOGY 22,858 22,858 12,558 22,858 
21 63211F AEROSPACE STRUCTURES 20,113 20,113 20,113 20,113 
22 63216F AEROSPACE PROPULSION AND POWER TECH 42,057 42,057 42,057 42,057 
23 63227F PERSONNEL, TRAINING AND SIMULATION TECH 9,501 9,501 9,501 9,501 
24 63231F CREW SYS & PERSONNEL PROTECTION TECHNOL 18,542 18,542 18,542 18,542 
25 63245F ADVANCEO FIGHTER TECHNOLOGY INTEGRATION 24,073 24,073 10,173 24,073 
26 63250F LINCOLN LABORATORY 27,891 27,891 27,891 27,891 
27 63253F ADVANCED AVIONICS INTEGRATION 19,530 19,530 19,530 19,530 
28 63269F NATIONAL AERO SPACE PLANE TECH PROG 231,833 231,833 -31,833 200,000 
29 63270F EW TECHNOLOGY 35,845 40,845 35,845 -2,000 33,845 
30 63302F SPACE AND MISSILE ROCKET PROPULSION 14,866 14,866 14,866 14,866 ~ 

""'"" = = = 
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31 63311F ADVANCED STRATEGIC MISSILE SYSTEMS 63,045 63,045 63,045 63,045 
32 63363F ARMAMENT TECHNOLOGY INTEGRATION 2,131 2,131 2,131 2,131 
33 63401F ADVANCED SPACECRAFT TECHNOLOGY 17,914 27,914 17,914 5,000 22,914 
34 63410F SPACE SYSTEMS ENVIRONMENTAL INTERACTIONS 4,936 4,936 4,936 4,936 
35 63428F SPACE SURVEILLANCE TECHNOLOGY 25,100 4,600 5,000 -20,525 4,575 
36 63601F CONVENTIONAL WEAPONS 33,621 33,621 33,621 33,621 
37 63605F ADVANCED WEAPONS TECHNOLOGY 57,152 57,152 57 f 152 57,152 
38 63707F WEATHER SYSTEMS - ADV DEV 5,533 5,533 5,533 5,533 
39 63723F CIVIL AND ENVIRONMENTAL ENGINEERING TECH 12,036 12,036 12,036 12,036 ~ 0 40 63726F C3I SUBSYSTEM INTEGRATION 9,483 9,483 9,483 9,483 z 
41 63728F ADVANCED COMPUTER TECHNOLOGY 9,857 9,857 9,857 9,857 ~ 42 63789F C3 ADVANCED DEVELOPMENT 9,635 9,635 9,635 9,635 

Vl 
43 10011F ADVANCED SPECIAL OPS RESRCH, DEV AND ACQ Vl 

""""' 0 
44 63105F OLYMPIC [ ] [ ] z 

> 
45 63110F SPECIAL EVALUATION-PROGRAM [ ] [ ] ~ 
46 63111F MERIDIAN [ ] [ ] ~ 
47 63311F ADVANCED STRATEGIC MISSILE SYSTEMS ~ 

48 63367F RELOCATABLE TARGET CAPABILITY PROGRAM 0 
~ 

49 64226F B-1B 3,574 3,574 3,574 -200 3,374 t:j 

50 64240F B-2 ADVANCED TECHNOLOGY BOMBER 1,563,072 1,563,072 1,563,072 -200 1,562,872 ~ 
51 64244F SHORT RANGE ATTACK MISSILE II (SRAM II) 165,879 165,879 165,879 -151,879 14,000 0 
52 64312F ICBM MODERNIZATION c:: 

64312F (START COMPLIANCE) 4,083 4,083 4,083 10,600 14,683 ~ 
64312F (PEACEKEEPER IN SILOS) 2,906 2,906 2,906 2,906 
64312F (RAIL GARRISON) 260,082 260,082 245,082 -260,082 
64312F (SMALL ICBM) 548,838 548,838 548,838 548,838 

53 64361F AIR LAUNCHED CRUISE MISSILE (ALCM) 
54 64410F SPACE-BASED RADAR (SBR) FSD 
55 64711F SYSTEMS SURVIVABILITY (NUCLEAR EFFECTS) 6,745 6,745 6,745 6,745 ~ 
56 11113F B-52 SQUADRONS 3,981 3,981 3,981 3,981 g 
57 11120F ADVANCED CRUISE MISSILE 108,698 108,698 108,698 108,698 ~ 
58 11142F KC-135 SQUADRONS 14,968 14,968 14,968 141968 0" 

59 11213F MINUTEMAN SQUADRONS 53,959 53,959 53,959 53,959 ~ 
60 11312F PACCS AND WWABNCP SYSTEM EC-135 CLASS V 1,314 1,314 1,3~4 1, 314 t; 
61 11313F WAR PLANNING AUTOMATED DATA PROCESSING 5,976 5,976 5,976 5, 976 :.. 
62 11815F ADVANCED STRATEGIC PROGRAMS [ ] [ ] ~ 

""'-



Line PE 

63 12310F 
64 12325F 
65 12411F 
66 12412F 
67 12417F 
68 12423F 
69 12424F 
70 12431F 

70a 
70b 

71 12432F 
72 12433F 
73 32015F 
74 33131F 
75 33152F 
76 33601F 
77 33603F 
78 35124F 
79 35892F 
80 41123F 

996 

81 63107F 
82 63230F 
83 63260F 
84 63307F 
85 63320F 
86 63617F 
87 63714F 
88 63742F 
89 63801F 
90 64201F 
91 64212F 
92 64218F 

Program 

NCMC - TW/AA SYSTEMS 
JOINT SURVEILLANCE SYSTEM 
SURVEILLANCE RADAR STATIONS/SITES 
DISTANT EARLY WARNING (DEW) RADAR STAT 
OVER-THE-HORIZON BACKSCATTER RADAR 
BALLISTIC MISSILE EARLY WARN SYS (BMEWS) 
SPACE TRACK 
DEFENSE SUPPORT PROGRAM 
FOLLOW-ON EARLY WARNING SYSTEMS 
ADVANCED WARNING SYSTEM 
SLBM RADAR WARNING SYSTEM 
NUDET DETECTION SYSTEM 
NATIONAL EMERGENCY AIRBORNE COMMAND POST 
MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 
WWMCCS, INFORMATION SYSTEM 
MILSTAR SATELLITE COMM SYS(AF TERMINALS) 
MILSTAR SATELLITE COMMUNICATIONS SYSTEM 
SPECIAL APPLICATIONS PROGRAM 
SPECIAL ANALYSIS ACTIVITIES 
MILITARY AIRLIFT GROUP (IF) 
STRATEGIC CLASSIFIED 

TECHNICAL EVALUATION SYSTEM 
ADVANCED TACTICAL FIGHTER 
INTELLIGENCE ADVANCED DEVELOPMENT 
AIR BASE OPERABILITY ADVANCED DEVELOP 
LOW COST ANTI-RADIATION SEEKER 
COMMAND, CONTROL, AND COMMUNIC APPLIC 
DOD PHYSICAL SECURITY EQUIP- EXTERIOR 
COMBAT IDENTIFICATION TECHNOLOGY 
SPECIAL PROGRAMS 
AIRCRAFT AVIONICS EQUIPMENT DEVELOPMENT 
AIRCRAFT EQUIPMENT DEVELOPMENT 
ENGINE MODEL DERIVATIVE PROGRAM (EMDP) 

Amended 
FY 1992 House Senate 
Request Authorized Authorized 

133,000 
5,390 

13,019 
2,862 
7,961 

17,887 
20,124 
53,423 
82,000 

966 
6,873 

20,577 
816 

161,183 
901,263 

[ ] 
[ ] 

360,715 

[ ] 

5,497 
3,375 

3,399 
741 

23,896 
[ ] 

14,909 
4,093 
1,022 . 

133,000 
5,390 

13,019 
2,862 
7,961 

17,887 . 
20,124 
53,423 
82,000 

966 
6,873 

20,577 
816 

161,183 
901,263 

360,715 

5,497 
3,375 

3,399 
741 

23,896 

14,909 
4,093 
1,022 

133,000 
5,390 

13,019 
2,862 
7,961 

17,887 
20,124 
53,423 
62,000 

966 
6,873 

20,577 
816 

161,183 
901,263 

370,715 

5,497 
3,375 

3,399 
741 

23,896 

14,909 
4,093 
1,022 
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Change to ~ 
Request Authorized s~ 

133,000 
5,390 

13,019 
2,862 
7,961 

17,887 
20,124 
53,423 
82,000 

~ 

~ 
~ 
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~ 
~ 966 Vl 

6,873 ~ 
~ 

20,577 > 
816 t-4 

~~~:m § 
[ ] ~ 
[ J I 

::c 
360,715 g 

r:J'l 

[ ] ~ 

5,497 
3,375 

3,399 
741 

23,896 
[ ] 

14,909 
4,093 
1,022 ~ 

1-ool cc 
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1-ool 
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FY 1992 House Senate Change to 
Line PE Program · Request Authorized Authorized Request Authorized 
---- --------- ---------------------------------------- -------- -------- -------- -------- --------
92a F-117A IMPROVEMENT 223,000 83,000 83,000 

93 64222F NUCLEAR WEAPONS SUPPORT 5,841 5,841 5,841 5,841 
94 64223F ALTERNATE FIGHTER ENGINE 
95 64231F C-17 PROGRAM 377,359 3771359 377,359 . 377,359 
96 64233F SPECIALIZED UNDERGRADUATE PILOT TRAINING 4,274 4,274 4,274 4,274 
97 64236F INFRARED SEARCH AND TRACK SYSTEM 
98 64237F VARIABLE STABILITY IN-FLIGHT SIMULATOR 2,090 2,090 2,090 2,090 
99 64239F ADVANCED TACTICAL FIGHTER FSD 116371182 11637,182 1,637,182 1 1637 1 182 ·~ 

100 64242F ADVANCED TACTICAL AIRCRAFT 0 
101 64245F SHORT RANGE ATTACK MISSILE - TACTICAL 34,346 34,346 -34,346 z 
102 64247F MODULAR AUTOMATIC TEST EQUIPMENT ~ 103 64249F NIGHT/PRECISION ATTACK 26,639 26,639 26,639 261639 CJl 

104 64250F INTEGRATED EW/CNI DEVELOPMENT CJl 
~ 

105 64268F AIRCRAFT ENGINE COMPONENT IMPROVE PROG 114,101 114,101 114,101 114,101 ~ 
106 64270F EW DEVELOPMENT 215,221 211,221 215,221 -17,250 197,971 ~ 

106a B-1B RWR -9,800 -9,800 -9,800 ~ 
107 64321F JOINT TACTICAL FUSION PROGRAM [ ] [ ] ~ 
108 64327F HARDENED TARGET MUNITIONS 7,183 7,183 7,183 71183 0 
109 64601F CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT 12,741 12,741 12,741 121741 ~ 
110 64602F ARMAMENT/ORDNANCE DEVELOPMENT 4,812 4,812 4,812 4,812 I 
111 64604F SUBMUNITIONS 5,082 5,082 5,082 51082 ::r: 
112 64607F WIDE-AREA, ANTI-ARMOR MUNITIONS 0 

c::: 113 64617F AIR BASE OPERABILITY 10,170 101170 10,170 101170 CJl 

114 64703F AEROMEDICAL SYSTEMS DEVELOPMENT 6,797 6,797 6,797 6, 797 ~ 
115 64704F COMMON SUPPORT EQUIPMENT DEVELOPMENT 121675 121675 15,175 121675 
116 64706F LIFE SUPPORT SYSTEMS 121253 12,253 12,253 121253 
117 64708F CIVIL, FIRE, ENVIRONMENTAL, SHELTER ENG 2,661 21661 2,661 2,661 
118 64725F COMBAT IDENTIFICATION SYSTEMS 
119 64733F SURFACE DEFENSE SUPPRESSION 21,464 21,464 211464 211464 
120 64740F COMPUTER RESOURCES MANAGEMENT TECHNOLOGY 8,419 81419 8,419 81419 ~ 
121 64750F INTELLIGENCE EQUIPMENT 21983 2,983 2,983 21983 ~ 
122 64754F JOINT TACT INFO DISTRIBUTION SYS (JTIDS) 16,421 16,421 16,421 16,421 ~ 
123 64756F SIDE LOOKING AIRBORNE RADAR 41166 4,166 4 166 0" , ~ 
124 64770F JOINT SURV/TARGET ATTACK RADAR (JSTARS) 311,859 311,859 325,859 5,000 316,859 ~ 
125 64779F JOINT INTEROP OF TACT C2 SYS (JINTACCS) 5,622 5,622 5,622 5, 622 'wV:J 

126 27129F F-111 SQUADRONS 30,067 30,067 30,067 30,067 ~ 
\0 
~ 
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Line PE Program Request Authorized Authorized Request Authorized ...... 
... ~ ---- --------- ---------------------------------------- -------- -------- -------- -------- --------

127 27130F F-15A/B/C/D SQUADRONS ...... 
~ 128 27131F A-10 SQUADRONS 12,832 12,832 12,832 12,832 ...... 

129 27133F F-16 SQUADRONS 174,828 174,828 174,828 -14,850 159,978 
130 27134F F-15E SQUADRONS 119,795 119,795 119,795 119,795 
131 27136F MANNED DESTRUCTIVE SUPPRESSION 5,000 5,000 5,000 5,000 
132 27137F CONSTANT HELP [ ] [ ] 
133 27141F F-117A SQUADRONS 22,762 22,762 22,762 22,762 

133a F-117 RECCE MODS 15,000 n 
134 27161F TACTICAL AIM MISSILES 26,358 26,358 26,358 -12,800 13,558 0 
135 27162F TACTICAL AGM MISSILES z 

~ 136 27163F ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE 30,582 30,582 10,582 30,582 ~ 137 27168F F-111 SELF PROTECTION SYSTEMS c.ll 

138 27169F SEEK CLOCK [ ] [ ] c.ll 
~ 

0 139 27215F TR-1 SQUADRON 54,220 54,220 20 -54,220 z 
140 27217F FOLLOW-ON TACTICAL RECONNAISSANCE SYS 56,553 173,953 96,153 32,000 88,553 ~ 
141 27247F AF TENCAP 562 562 562 562 ~ 
142 27248F SPECIAL TACTICAL UNIT DETACHMENTS [ ] [ ] n 
143 27316F TACIT RAINBOW 0 
144 27411F OVERSEAS AIR WEAPON CONTROL SYSTEM 2,156 2,156 2,156 2,156 ~ 
145 27412F TACTICAL AIR CONTROL SYSTEMS 23,564 23,564 23,564 23,564 1 

146 27417F AIRBORNE WARNING AND CONTROL SYS (AWACS) 202,129 202,129 202,129 202,129 :c 
147 27419F TACTICAL AIRBORNE COMMAND & CONTROL SYS 3,483 3,483 3,483 3,483 g 
148 27423F ADVANCED COMMUNICATIONS SYSTEMS 3,980 3,980 3,980 3,980 ~ 
149 27424F COPPER COAST [ ] [ ] 
150 27431F TACTICAL AIR INTELLIGENCE SYSTEM ACTIV 
151 27433F TACTICAL IMPROVEMENT PROGRAM [ ] [ ] 
152 27579F ADVANCED SYSTEM IMPROVEMENTS [ ] [ ] 
153 27582F HAVE TRUMP (H) [ ] [ ] 
154 27590F SEEK EAGLE 29,010 29,010 29,010 -8,000 21,010 
155 27591F OMEGA [ ] [ ] 
156 28006F MISSION PLANNING SYSTEMS 13,433 13,433 13,433 13,433 
157 28010F JOINT TACT COMMUNIC PROGRAM (TRI-TAC) 6,709 6,709 6,709 6,709 
158 28021F ELECTRONIC COMBAT SUPPORT 2,678 2,678 2,678 2,678 
159 28042F HAVE FLAG [ ] [35,000] [ ] 
160 33605F SATELLITE COMMUNICATIONS TERMINALS 2,208 2,208 2,208 2,208 ~ 
161 35137F NATIONAL AIRSPACE SYSTEM (NAS) PLAN 4,687 4,687 4,687 -1,431 3,256 ; 

.~ 
~ 
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162 35142F CENTENNIAL [ ] [ l ' 
163 35158F CONSTANT SOURCE 8,165 8,165 8,165 8,165 
164 35887F ELECTRONIC COMBAT INTELLIGENCE SUPPORT 1,858 1,858 1,858 1,858 
165 41316F SENIOR CITIZEN [ ] [ ] 
166 41840F MAC COMMAND AND CONTROL SYSTEM 11,570 11,570 11,570 11,570 
167 44011F SPECIAL OPERATIONS FORCES 1,991 1,991 1,991 -1,991 (") 
168 52610F A-7 SQUADRONS (ANG) 0 
169 1110011F FORCE ENHANCEMENTS-ACTIVE z 

1000 LB THRUST ENGINE QUALIFICATION 3,000 3,000 3,000 ~ 997 TACTICAL CLASSIFIED 977,309 1,012,309 949,409 35,000 1,012,309 Vl 
Vl 
~ 

170 31305F INTELLIGENCE PRODUCTION ACTIVITIES [ ] [380] [ ] 0 z 
171 31310F FOREIGN TECHNOLOGY DIVISION [ ] [-871] [ ] > 
172 31313F DEFENSE DISSEMINATION PROGRAM [ ] [ ] t-t 

173 31314F INFRARED/E-O/DEW PROCESS & EXPLOITATION [ ] [-3,993] [ ] ~ 
174 31315F MISSILE & SPACE TECHNICAL COLLECTION [ ] [ ] 8 
175 31317F SENIOR YEAR OPERATIONS [ ] [54,220] [ ] ~ 
176 31324F FOREST GREEN [ ] [-27,949] [ ] ~ 
177 31357F NUDET DETECTION SYSTEM [ ] [-1,494] [ ] ~ 
178 33110F DEFENSE SATELLITE COMMUNICATIONS SYSTEM 14,394 14,394 14,394 14,394 g 
179 33126F LONG-HAUL COMMUNICATIONS (DCS) 3,555 3,555 3,555 31555 Vl 

180 33144F ELECTROMAGNETIC COMPATIBILITY ANAL CTR 10,133 10,133 10,133 10,133 ~ 
181 33401F COMMUNICATIONS SECURITY (COMSEC) [ ] [ ] 
182 33411F SPECIAL ACTIVITIES [ ] [-19,500] [ ] 

182a CLASSIFIED PROGRAM -100,000 
183 35114F TRAFFIC CONTROL, APPROACH, AND LANDING 11,359 11,359 11,359 11,359 
184 35159F DEFENSE RECONNAISSANCE SUPPORT ACTIV [ ] [ ] 
185 35164F NAVSTAR GLOBAL POS SYS (USER EQUIP) 14,407 14,407 14,407 14,407 ~ 
186 35165F NAVSTAR GLOBAL POS SYS (SPACE & CONTROL) 52,005 52,005 52,005 18,100 0 70' 105 ~ 
187 35185F CAVALRY ~ 
188 35889F INTELL SUPPORT TO OSD COUNTERNARCOTICS 0" 

998 INTELL & COMMUNICATIONS CLASSIFIED 2,333,744 2,307,844 2,564,764 793 2,334,537 ~ 
....... 

.... ~ 

....... 
(0 
(0 
....... 
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189 63402F 
190 63438F 
191 64211F 
192 64227F 
193 64243F 
194 64408F 
195 64609F 
196 64707F 
197 64735F 
198 64747F 
199 64755F 
200 65101F 
201 65306F 
202 65502F 
203 65708F 
204 65712F 
205 65807F 
206 65808F 
207 65809F 
208 65.863F 
209 65894F 
210 65896F 

Program 

SPACE TEST PROGRAM 
SATELLITE SYSTEMS SURVIVABILITY 
ADVANCED AERIAL TARGET DEVELOPMENT 
TRAINING SYSTEMS DEVELOPMENT 
MANPOWER, PERSONNEL AND TRAINING DEVELOP 
ADVANCED LAUNCH SYSTEM 
R&M MATURATION/TECHNOLOGY INSERTION 
WEATHER SYSTEMS - ENG DEV 
RANGE IMPROVEMENT 
ELECTROMAGNETIC RADIATION TEST FACIL 
IMPROVED CAPABILITY FOR DEVELOPMENT TEST 
PROJECT AIR FORCE 
RANCH HAND II EPIDEMIOLOGY STUDY 
SMALL BUSINESS INNOVATIVE RESEARCH 
NAVIGATION/RADAR/SLED TRACK TEST SUPPORT 
INITIAL OPERATIONAL TEST & EVALUATION 
TEST AND EVALUATION SUPPORT 
DEVELOPMENT PLANNING 
DYCOMS 
RDT&E AIRCRAFT SUPPORT 
REAL PROPERTY MAINTENANCE - RDT&E 
BASE OPERATIONS - RDT&E 

Amended 
FY 1992 House Senate 
Request Authorized Authorized 

53,323 
8,681 

25,321 
51,745 
3,554 

147,744 
20,999 
5,299 

76,468 
4,768 

56,259 
22,488 
9,710 

25,935 
26,394 

402,330 
16,081 

43,503 
1051123 
76,306 

53,323 
8,681 

25,321 
51,745 
3,554 

72,744 
20,999 
5,299 

76,468 
4,768 

56,259 
22,488 
9,710 

25,935 
26,394 

412,330 
16,081 

43,503 
101,123 
76,306 

53,323 
8,681 

25,321 
51,745 
3,554 

50,000 
20,999 
5,299 

76,468 
4,768 

51,259 
25,600 
9,710 

25,935 
26,394 

362,330 
11,081 

43,503 
95,123 
71,306 

Conference 

Change to 
Request Authorized 

-5,799 

-8,850 

-97,744 
-2,000 

-3,400 

-5,000 
-31,000 
-6,434 

-4,000 

47,524 (") 
8,681 0 

25,321 ~ 
42,895 ~ 
/ 3,554 ~ 

~ 50,000 s 
18,999 z 
5,299 ~ 

73,068 ~ 
4,768 ~ 

56,259 0 
22,488 ~ 
9, 710 1 

::r: 
25,935 g 
211394 ~ 

371,330 
9,647 

43,503 
101,123 
76,306 



Conference 
Amended -------------------
FY 1992 House Senate Change to 

Line PE Program Request Authorized Authorized Request Authorized 
---- --------- ---------------------------------------- -------- -------- -------- -------- --------

211 35110F SATELLITE CONTROL NETWORK 120,655 120,655 120,655 120,655 
212 35119F MEDIUM LAUNCH VEHICLES 45,615 45,615 45,615 45,615 
213 35130F CONSOLIDATED SPACE OPERATIONS CENTER 15,657 15,657 15,657 15,657 ("') 

214 35138F UPPER STAGE SPACE VEHICLES 5,957 5,957 5,957 5,957 0 
2 215 35144F TITAN SPACE LAUNCH VEHICLES 143,915 143,915 143,915 143,915 
~ 216 35160F DEFENSE METEOROLOGICAL SAT PROG (DMSP) 28,478 28,478 28,478 28,478 

217 35171F SPACE SHUTTLE OPERATIONS Vl 
Vl 

218 71112F INVENTORY CONTROL POINT OPERATIONS 2,967 2,967 2,967 2,967 1-1 

0 
219 72207F DEPOT MAINTENANCE (NON-IF) 2,959 2,959 2,959 2,959 2 

> 220 78011F INDUSTRIAL PREPAREDNESS 50,535 110,535 10,000 60,535 t""4 

221 78012F LOGISTICS SUPPORT ACTIVITIES 6,614 6,614 6,614 6,614 g; 
222 78026F PROD, RELIAB, AVAIL, MAINTAIN. PROG OFC 24,364 24,364 24,364 24,364 ("') 

223 91218F CIVILIAN COMPENSATION PROGRAM 5,199 5,199 5,199 5,199 0 
~ 224 1001004F INTERNATIONAL ACTIVITIES 3,970 3,970 3,970 -1,000 2,970 

~ CONTRACTOR TRAVEL 
DBOF- TECHNICAL CORRECTION: OTIC 6,300 6,300 6,300 0 DBOF- TECHNICAL CORRECTION: lACS 2,800 2,800 2,800 ~ 
DBOF- DIRECT FUNDING FOR DCAA/DCMC Vl 

~ 

225 91501F RESCISSION TO BE DETERMINED 
THERMIONICS 5,000 
EXCIMER LASER 
POKER FLAT ROCKET RANGE 
UNDISTRIBUTED 

-------- -------- -------- -------- --------
TOTAL R,D,T & E AIR FORCE 15,032,600 15,338,254 14,676,254 -565,506 14,467,094 ~ 

~ 
~ 

~ 
0"' 
~ 
"'1 
....... 

... ~ 
....... 
<C) 
<C) 
....... 
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Defense initiative on tele-education and train

ing 
The Senate amendment contained an in

creased authorization of $1.5 mtllion to pro
gram element 62205F to support research in 
techniques to improve student participation 
in tela-education. 

The House btll contained no similar in
crease in authorization. 

The conferees urge the Air Force to under
take this initiative using funding authorized 
under the personnel, training, and simula
tion program element. 
National aerospace plane 

The amended budget request included 
$231.8 mtllion in the Department of Defense 
and $72.0 mtllion in NASA for the joint na
tional aerospace plane (NASP). 

The House btll would authorize the re
quested amount in DoD. 

The Senate amendment would terminate 
the program. 

The conferees agree to authorize $200.0 mil
lion for DoD to continue phase n of the pro
gram but delay completion of phase n until 
fiscal year 1994. The conferees make no com
mitment to phase ill of the program and 
shall not consider such a commitment until 
it is clear that both DoD and NASA have 
committed to fully funding the effort in fu
ture years. 

The Housing and Urban Development and 
Independent Agencies (HUD/IA) Appropria
tions Act for Fiscal Year 1992 approved only 
$5.0 mtllion of the requested $72.0 mtllion for 
NASA's participation in the NASP program. 
The NASA request for NASP, relative to the 
DoD request for fiscal years 1992 and 1993, in
dicates a low level of commitment to the 
program from NASA. The HUD/IA Appropria
tions Act indicates that Congress judges 
NASP to be a low priority for NASA as well. 
The conferees do not belteve that DoD can 
afford to continue the NASP program with
out substantially greater financial participa
tion by NASA. 

Moreover, the conferees note that the prin
cipal argument for NASP has become the as
surance of U.S. technological leadership, not 
the development of a m111tary capab111ty. As 
noted in the Senate report (S. Rept. 1~113), 
the Department of Defense at this point has 
no idea of what the costs and benefits of 
NASP might be in terms of missions or the 
acquisition and operating costs for an oper
ational system. Future DoD budgets are ex
pected to decltne sharply, and DoD resources 
must be focused on the satisfaction of clear 
m111tary requirements. The conferees serve 
notice to the administration that the NASP 
program will not be permitted to become a 
civilian space program activity overwhelm
ingly funded by DoD. 
Advanced spacecraft technology 

The House bill would authorize $10.0 mil
lion to expedite advanced development of 
thermionic space power technology. 

The Senate amendment would authorize 
$5.0 million for thermionic space power re
search and development in the Air Force, 
contingent on a technology funding agree
ment between the Strategic Defense Initia
tive Organization, the Department of En
ergy, and the Air Force. 

The House recedes. The conferees rec
ommend $5.0 m1llion for thermionics tech
nology in the Air Force subject to a funding 
agreement as stipulated in the Senate 
amendment. 
Wide area surveillance 

The amended budget request included $25.1 
million and $24.9 m1llion for space-based 
wide-area survetllance technology dem-

onstration programs in the Air Force and 
Navy, respectively. 

The House bill would authorize $4.6 million 
for the Air Forc.e and would deny the request 
for the Navy. 

The Senate amendment would authorize 
$5.0 million for each program. 

The conferees recommend $4.6 m111ion for 
the Air Force program. Additional direction 
for both programs is contained in the classi
fied annex to this statement of the man
agers. 
SRAM-/1/SRAM-T 

The amended budget request contained 
$165.9 million in fiscal year 1992 and $170.1 
m1llion in fiscal year 1993 for RDT&E for the 
SRAM-II missile, and $11.0 millton in fiscal 
year 1992 and $81.0 million in fiscal year 1993 
for SRAM-II procurement. The amended 
budget request contained $34.3 million in fis
cal year 1992 and $106.5 million in fiscal year 
1993 for RDT&E for the SRAM-T program. 

The House btll approved the requested 
amount for the SRAM-ll, but denied funding 
for the SRAM-T. 

The Senate amendment approved the re
quested amounts for both programs. 

On September 27, 1991, the President an
nounced his decision to cancel the SRAM-ll 
and SRAM-T missile programs. Accordingly, 
the conferees recommend $14.0 m1llion in fis
cal year 1992 RDT&E funds to cover antici
pated termination costs for the SRAM-ll and 
SRAM-T programs. 
Tactical warning and attack assessment 

The amended budget request included $82.0 
million to begin the demonstrationlvaltda
tion phase of the follow-on early warning 
system (FEWS). This program would replace 
the defense support program ball1stic missile 
early warning system. 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize 
$62.0 million, a reduction of $20.0 millton 
from the request. 

The conferees agree to authorize the re
quested amount for FEWS. The conferees en
dorse the direction to DoD in the Senate re
port (S. Rept. 102-113) for FEWS, DSP, dis
tributed surveillance systems, and theater 
requirements for warning, attack assess
ment, and defense. However, the conferees do 
not endorse the concept of a combined inter
ceptor and tactical warning/attack assess
ment (TW/AA) system. The conferees agree 
that the Strategic Defense Initiative Organi
zation and the Air Force may study the po
tential of the sensor systems being consid
ered in the Brilliant Pebbles program to con
tribute to a distributed surveillance system. 

The conferees note also that DoD has not 
provided Congress with analysis of whether a 
distributed, low-altitude satell1te concept, 
designed to provide both TW/AA and mid
course support to missile defense systems, 
would be more cost and operationally effec
tive in meeting valid requirements with rea
sonable technical risk than two new satellite 
systems--one at low altitude for mid-course 
support and one at high altitude for all TW/ 
AA missions. 

The conferees direct the Secretary of De
fense to provide a report to the congressional 
defense committees on the Department's ac
tions to comply with this guidance by April 
1, 1992. The conferees agree that the FEWS 
demonstration/validation phase may proceed 
while these matters are resolved. The Sec
retary also may proceed with the planned 
multiyear procurement of DSP satellites 23--
25 if the Secretary determines, in accordance 
with guidance in the Senate report, that one 
or more cannot be eliminated. 

Pave Paws 
The Defense Department some time ago 

discovered a safety-of-flight problem at Rob
ins Air Force Base. The problem arises be
cause of the close proximity of the Pave 
Paws submarine-launched ballistic missile 
warning radar to the runway at Robins AFB, 
which is an important and busy logistics 
base. So-called elector-explosive devices 
(EEDs) onboard aircraft, which are used in 
ejection seats and ejectable stores, may det
onate or fail if exposed to high radio-fre
quency energy levels. 

The Air Force adopted a two-phased ap
proach to eliminate this safety problem and 
restore the ab111ty of the Pave Paws radar to 
perform its mission. The first phase involved 
techniques to turn off a face of the radar 
when an aircraft approaches in conjunction 
with restrictions on flight operations. This 
phase resolved the safety problem but either 
base operations or missile warning oper
ations would remain degraded. 

In the second phase, estimated to cost $3.6 
mtllion, modifications would be made to the 
radar to turn off only those radar beams that 
would hit an aircraft. This phase would 
eliminate the necessity to maintain flight 
restrictions in order to minimize the impact 
on Pave Paws' mission capability. 

The Air Force intended to finance the sec
ond phase with expiring fiscal year 1990 re
search and development funds. The conferees 
have been informed that the Air Force failed 
to identify the funds or implement the plan. 

The conferees understand that the Air 
Force may now prefer to drop the planned 
second phase of the program due to the re
duction in the threat from soviet ball1stic 
missile submarines. The Air Force might de
cide that more extended interruptions in 
Pave Paws radar operation could be toler
ated due to this reduced threat. With more 
extended downtime on the radar, flight re
strictions could be lifted. 

If the Secretary of Defense decides to forgo 
phase two, the conferees direct that all flight 
restrictions at Robins Air Force Base be Uft
ed to restore normal base operations with as
sured flight safety by extending the down
time of the Pave Paws radar during aircraft 
operations. The conferees also authorize the 
Secretary of Defense to transfer not more 
than $4.0 m1llion from within available re
sources to complete phase two if the Sec
retary determines that full restoration of 
the Pave Paws warning capability is re
quired. The conferees require notification 15 
days in advance of any transfer and identi
fication of funding sources. The conferees 
also direct the Secretary of the Air Force to 
notify the congressional defense committees 
as soon as a decision is made, but direct that 
a decision be made no later than February 1, 
1992. 
Tactical fighter data link 

The amended budget request contained 
$16.4 million for continued development of 
the joint tactical information distribution 
system (JTIDS). 

The House bill would authorize the re
quested amount, but the House report (H. 
Rept. 102-60) recognized that near-term, low 
cost, anti-jam link systems compatible with 
JTIDS have already been developed. The 
house report directed the Air Force to evalu
ate interim alternatives to JTIDS during the 
upcoming integrated controls for advanced 
air superiority (ICAAS) demonstration. 

The Senate amendment would authorize 
the requested amount. 

The conferees believe that an existing, low 
cost, near-term JTIDS alternative which is 
compatible with the JTIDS system should be 
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evaluated in order to provide modern tac
tical fighter link capab111ty while awaiting 
JTIDS ava1labll1ty. The conferees agree with 
the House direction to evaluate JTIDS alter
natives during the ICAAS demonstration. 

Additionally, the conferees understand 
that Air Force interoperability with Navy, 
Army, and NATO systems will suffer if 
JTIDS class 2 terminals are not installed on 
F-15 aircraft. Accordingly, the conferees di
rect the Air Force to prepare a plan to equip 
two full wings of F-15 fighter aircraft. Ac
cordingly, the conferees direct the Air Force 
to prepare a plan to equip two full wings of 
F-15 fighter aircraft with JTIDS. The plan 
should include the cost, benefits, RDT&E 
and procurement requirements, and a com
parison of proposed JTIDS effectiveness with 
alternatives evaluated during the ICAAS 
demonstration. The conferees direct the Air 
Force to submit the plan to the Secretary of 
Defense and to the congressional defense 
committees not later than January 1, 1992. 
Tacttcal reconnaissance systems 

The amended budget request included $56.6 
million for the Air Force follow-on tactical 
reconnaissance system (FOTRS), which in
cludes two major programs: the advanced 
tactical air reconnaissance system (ATARS) 
and the joint service Imagery processing sys
tem (JSIPS). The amended budget request 
provided $82.6 mlllion for the Navy counter
part to AT ARS, the tactical air reconnais
sance system (TARS), and $3.0 million for 
the Navy version of JSIPS. The amended 
budget request also included S14.5 m1llion 
and $24.2 mlllion for Marine Corps and Army 
JSIPS funding, res:Pectively. 

The House b111 would consolidate all 
FOTRS-related programs in the Air Force 
FOTRS program by transferring all such 
funding from each of the other military de
partments. The House bill would authorize 
additional funds for several programs, In
cluding $20.0 mlllion for a radar upgrade to 
the F/A-18; $9.2 m11lion for the integration of 
both the radar upgrade and a Marine Corps 
electro-optical, long-range oblique photog
raphy system (E(}-LOROPS) into the TARS 
program; $3.0 million to enable JSIPS to re
ceive and process E(}-LOROPS imagery; $19.6 
million to accelerate the RF-16 program in 
the Air Force; $15.0 million to adapt the air
borne imagery transmission (ABIT) to tac
tical reconnaissance systems for transmit
ting data through a relay aircraft imme
diately to tactical forces; $4.0 million to 
modify JSIPS processing equipment to re
ceive data from national systems; $25.0 mil
lion to develop a common synthetic aperture 
radar processor that would become part of 
the JSIPS program; and $9.0 million to pro
cure three JSIPS tactical subsystems for the 
Army. 

The Senate amendment would make no 
similar consolidation of FOTRS-related pro
grams. The Senate amendment would, how
ever, authorize additional funds for tactical 
reconnaissance initiatives, including $20.0 
million for the same F/A-18 radar upgrade; 
$9.2 million to integrate the radar upgrade 
and E(}-LOROPS into the TARS program; 
$4.0 million to enable JSIPS to receive and 
process E(}-LOROPS imagery; $19.6 million 
to accelerate the RF-16 program; $15.0 mil
lion for the ABIT data relay effort; and $5.0 
million to develop a common data relay to 
disseminate processed intelligence to tac
tical units. 

The conferees agree that the Services 
should continue to manage their JSIPS pro
grams separately, subject to conformance 
with interoperab111ty and mutual support re
quirements. The conferees authorize addi-

tional funds, as follows: $20.0 m1llion for F/A-
18 radar upgrades; $9.2 m1llion to integrate 
the radar upgrade and E(}-LOROPS into the 
TARS program; S7 .3 mlllion to integrate the 
radar upgrade and E(}-LOROPS improve
ments with the JSIPS and ATARS systems; 
$2.0 mill1on to accelerate the RF-16 program; 
$14.7 million for ABIT and common data 
relay development efforts; $4.0 mlllion to 
modify the JSIPS processing equipment to 
receive data from national systems; $4.0 mil
lion for ATARS risk reduction efforts; $3.0 
mlllion to complete research and develop
ment of a tactical ground intercept facil1ty 
(TGIF) for the Marine Corps; and $12.0 mil
lion to fund the non-recurring cost of modi
fying new production F/A-18Cs to make them 
A TARS-compatible. 

The conferees direct that the Marine Corps 
TGIF ut111ze equipment from the common 
data link and the battle group passive hori
zon extension system programs. The con
ferees also direct that the Defense Depart
ment manage the ABIT and common data 
relay development efforts through the com
mon data link program office. Funding ad
justments and the affected program ele
ments are displayed in the following table. 

TACTICAL RECONNAISSANCE INITIATIVES 
[In millions of dollars) 

Pro&ram Request Change Authorized 

TacAir reconnaissance .............. 15.6 +92 24.8 

APG-73 radar upgrade .... +3.0 

F/A-1~~=s ·::::::::::::::::::::: 435.1 +~~ ........... 467:1 
--------------------APG-73 radar upgrade .... +20.0 

A TARS wirina .................... + !~:~ ............. 31:3 USMC inteiiiEW systems ........... 28.3 
--------------------

rond~~-~-~~ .. :::::::::::::::::::::::::: 56.6 +~~:~ ............. 88:6 
--------------------JSIPSIATARS integration ... +7.3 

RF-16 acceleration .......... +2.0 
ABIT/common data link ... +14.7 
JSIPS from national 

sources ........................ +4.0 
ATARS risk reduction ef-

forts ............................ . +4.0 

Global positioning system 
The amended budget request included 

$150.1 million to continue the multi-year pro
curement of global positioning satellites 
(GPS). 

The Air Force has informed the conferees 
that $18.1 mlllion of the requested amount, 
programmed to fund a requirement to oper
ate through a stressed nuclear environment, 
should be transferred from procurement to 
GPS research and development. 

The conferees recommend this transfer. 
National launch system 

The amended budget request included for 
the national launch system (NLS) $175.0 mil
lion in NASA, $147.7 million in the Air Force, 
and $27.0 million in the Strategic Defense 
Initiative Organization (SDIO). 

The House bill would authorize $72.7 mil
lion in the Air Force and S27.0 mlllion In 
SDIO for the program. 

The State amendment would authorize 
$50.0 m1llion in the Air Force and the re
quested amount in SDIO. 

The House recedes. 
The conferees agree to authorize a total of 

$77.0 mlllion in DoD. The conferees endorse 
the guidance in the Senate report (S. Rept. 
102-113) with respect to reducing NLS pro
gram costs. The conferees agree to provide 
maximum flexibil1ty to the Air Force to de
termine funding priorities within the pro
gram. 

Titan IV 
The conferees believe that the Department 

of Defense has developed reasonable plans for 
the Titan IV solid rocket motor upgrade 
(SRMU) program and potential alternatives. 
The conferees emphasize, however, that addi
tional funding for SRMU development is un
warranted. 
Air Force industrial preparedness 

The House b111 would increase the author
ization for the Air Force's industrial pre
paredness program by $60.0 mlllion in fiscal 
year 1992. Of this amount, $30.0 mlllion 
should be available for the National Center 
for Manufacturing Sciences (NCMS). 

The Senate amendment contained no simi
lar increase in funding for Air Force indus
trial preparedness and, instead, would con
solidate all industrial preparedness funding 
supporting defense manufacturing tech
nology under a single program element 
(63705D). 

The conferees recommend a total Increase 
to the Air Force industrial preparedness 
manufacturing technology program (pro
gram element 11708F) of $10.0 mllllon to a 
total funding level of $60.5 million for fiscal 
year 1992. The conferees direct that of this 
additional funding, $30.0 mlllton be made 
available to support the NCMS In accordance 
with the guidance in the House report (H. 
Rept. 102-60). 
Tactical electronic combat development and test

ing 
The House report (H. Rept. 102-60) directed 

the Secretary of the Air Force to evaluate 
Air Force Plans to modernize its electronic 
combat development and testing systems, in
cluding simulators, hardware in the loop fa
c111ties, integration facilities, and open air 
threat simulators. Further, the report di
rected the Secretary to review efforts to 
standardize equipment and test methods 
among the various test locations and efforts 
to interconnect multiple test locations for 
increased test realism and for improved uti
lization of specialized test assets and exper
tise. The Secretary was directed to report on 
the overall electronic combat test strategy 
for the B-1, B-2, F-16, and F-22 aircraft. 

The Senate report (S. Rept. 102-113) con
tained no similar direction. 

The conferees agree with the purpose of 
the recommendation by the House report, 
but believe It Is too narrow and should be ex
panded to include all DoD electronic combat 
development and testing fac111ties. The con
ferees direct the Secretary of Defense to un
dertake the comprehensive review suggested 
by the House report, but it should cover the 
other military departments and defense 
agencies as well. The Secretary should de
vote special attention to duplication of capa
b111ties and opportunities to consolidate re
dundant and duplicative testing and simula
tion facilities within each component. This 
report should be submitted to the congres
sional defense committees not later than 
May 1,1992. 

RESEARCH AND DEVELOPMENT, DEFENSE 
AGENCIES 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained an authorization of $10,539.0 
mlllion for Defense Agencies research, devel
opment, test, and evaluation. The House bill 
would authorize $9,734.2 million. The Senate 
amendment would authorize $10,669.7 mil
lion. The conferees recommend authoriza
tion of $10,269.0 mlllton as delineated in the 
following table. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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RESEARCH DEVELOPMENT TEST & EVAL DEF AG 

1 61101E DEFENSE RESEARCH SCIENCES 88,290 108,290 95,490 12,800 101,090 
2 61101W IN-HOUSE LABORATORY INDEPENDENT RESEARCH 2,206 2,206 2,206 2,206 

MILITARY NURSING RESEARCH 
3 611030 UNIVERSITY RESEARCH INITIATIVES 87,373 182,373 107,373 95,000 182,373 

3a 61XXXD DEFENSE GRADUATE FELLOWSHIPS 20,000 n 
3b 61XXXD K-12 EDUCATION PROGRAMS 10,000 0 z 
3c 61XXXD US-JAPAN TRAINING 10,000 10,000 10,000 ~ 
3d 61XXXD HBCU/MI S&E EDUCATION SUPPORT 15,000 15,000 15,000 

OTHER TECH BASE UNIVERSITY GRANTS Vl 
Vl 
~ 

4 611060 RESEARCH PROJECTS 0 
5 611070 HF ACTIVE AURORAL RESEARCH PROGRAM z 

> 6 611120 CRITICAL TECHNOLOGY CENTER ~ 

7 62109H SUPERCONDUCTIVE MAGNETIC ENERGY STORAGE 40,000 20,000 20,000 ~ 
7a ADVANCED MATERIALS 15,000 n 
8 62222D COUNTERTERROR TECHNICAL SUPPORT 7,000 7,000 7,000 7,000 ~ 
9 622250 CONCEPT EVALUATIONS 100,000 100,000 -100,000 

20,000 ~ 10 62227D MEDICAL FREE ELECTRON LASER 20,000 20,000 20,000 
11 62301E STRATEGIC TECHNOLOGY 268,380 268,380 288,380 20,000 288,380 0 
12 62702E TACTICAL TECHNOLOGY 117,900 132,900 137,900 3,000 120,900 c 

12a MHO SUBMARINE PROPULSION 5,000 Vl 
~ 

13 62707E PARTICLE BEAM TECHNOLOGY 3,000 3,000 3,000 3,000 
14 62708E INTEGRATED COMMAND AND CONTROL TECH 35,500 135,500 35,500 75,000 110,500 
15 62712E MATERIALS AND ELECTRONICS TECHNOLOGY 62,036 137,036 100,036 81,000 143,036 
16 62714E TREATY VERIFICATION 19,800 36,000 36,000 19,800 
17 62715H DEFENSE NUCLEAR AGENCY 441,141 3781141 416,141 -73,393 367,748 

FOCUS HOPE 20,000 20,000 20,000 
MULTI-CHIP MODULES 
UNDISTRIBUTED 
ENVIRONMENTAL SPECIAL PROJECT 20,000 20,000 20,000 
DOD ENVIRONMENTAL STUDIES DEVELOPMENT 10,000 5,000 5,000 

~ 
1-l cc 
1-l cc 
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18 63214C SPACE-BASED INTERCEPTORS 1,612,267 625,383 -1,147,267 465,000 
19 63215C LIMITED PROTECTION SYSTEMS 674,440 840,000 1,550,530 847,340 1,521,780 
20 63216C THEATER AND ATBM DEFENSES 279,460 857,460 549,250 828,710 
21 63217C FOLLOW-ON SYSTEMS 925,149 820,000 744,609 -295,599 629,550 
22 63218C RESEARCH AND SUPPORT ACTIVITIES 1,081,258 996,000 822,018 -376,298 704,960 
23 63220C SDI-SURVEILL, ACQUIS, TRACKING AND KILL 
24 63221C SOl-DIRECTED ENERGY WEAPONS 
25 63222C SOl-KINETIC ENERGY WEAPONS 
26 63223C SOl-SYSTEMS AND BATTLE MANAGEMENT ~ 

0 
27 63224C SDI-SURVIV, LETHALITY, AND KEY SUPPORT z 
28 632250 JOINT DOD-DOE MUNITIONS TECHNOLOGY DEV 10,260 10,260 24,960 9,740 20,000 ~ 

ARROW [54,400] [54,400] ~ 
28a DOD/DOE CRITICAL TECHNOLOGY MOU 5,000 V'J 

~ 

29 63226E EXPERIMENTAL EVAL MAJOR INNOVATIVE TECH 289,700 279,700 282,200 -11,740 277,960 ~ 
29b ADVANCED ASW TECHNOLOGY 25,000 > 
29c ADVANCED STOVL TECHNOLOGY 25,000 t""4 

29d LASER COMMUNICATIONS 20,000 10,000 10,000 ~ 
29e FUEL CELL TECHNOLOGY 4,000 ~ 

30 63227E RELOCATABLE TARGET DETECTION TECHNOLOGY 10,000 28,000 10,000 18,000 28,000 ~ 
31 632310 MINIATURE DIAGNOSTIC PROTON ACCELERATOR ~ 

32 63569E ADVANCED SUBMARINE TECHNOLOGY 20,000 45,000 45,000 45,000 ~ 
33 63570E PRE-COMPETITIVE TECHNOLOGY DEVELOPMENT 50,000 100,000 100,000 100,000 0 

33a CTACS 50,000 50,000 50,000 ~ 
34 637040 SPECIAL TECHNICAL SUPPORT 10 f 184 101184 101184 t'f'J 

35 63706E MICROWAVE/MILL WAVE MONOLITHIC INT CIRC 
36 63707E PROTOTYPING OF ADV TECH & INNOVATIVE CON 
37 637160 STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 100,000 50,000 50,000 
38 637170 EXCIMER LASER TECHNOLOGY 5,000 10,000 10,000 
39 637360 COMPUTER AIDED LOGISTICS SUPPORT 10,475 10,475 10,475 10,475 
40 637370 BALANCED TECHNOLOGY INITIATIVE 191,568 229,568 191,568 -36,600 154,968 ~ 
41 637380 COOPERATIVE DOD/VA MEDICAL RESEARCH . 20,000 20,000 20,000 g 

41a MEDICAL RESEARCH 30,000 30,000 30,000 ~ 
42 63739E MANUFACTURING TECHNOLOGY 206,200 206,200 206,200 206,200 go 
43 63744C TACTICAL MISSILE DEFENSE INIT - OEM VAL 508,000 787,460 -508,000 "1 

44 637560 CONSOLIDATED DOD SOFTWARE INITIATIVE 6,932 26,932 6,932 20,000 26,932 --~ 
45 63756E CONSOLIDATED DOD SOFTWARE INITIATIVE 44,000 54,000 44,000 10,000 54,000 ...... 
46 647040 ROCKET MOTOR DEMILITARIZATION PROGRAM 28,000 28,000 28,000 28,000 ~ 

...... 



~ 
<:::: 

Conference ~ 

~ Amended ------------------- 0'" 
~ 

FY 1992 House Senate Change to "'1 

Line PE Program Request Authorized Authorized Request Authorized --~ 
---- --------- ---------------------------------------- -------- -------- -------- -------- --------

""""' 47 35108K COMMAND AND CONTROL RESEARCH 2,069 2,069 2,069 2,069 ~ 
48 72807E INFRARED FOCAL PLANE ARRAY """"' 
49 1110011D FORCE ENHANCEMENTS-ACTIVE 
50 1140011BB ADV SPECIAL OPS RESEARCH, DEV & ACQUIS 
51 1140011D ADV SPECIAL OPS RESEARCH, DEV & ACQUIS 
52 1160401BB SPECIAL OPERATIONS TECHNOLOGY DEVELOP 3,000 3,000 3,000 3,000 
53 1160402BB SPECIAL OPS ADV TECHNOLOGY DEVELOPMENT 13,700 16,700 18,900 3,000 16,700 
54 1160407BB SOF MEDICAL TECHNOLOGY DEVELOPMENT 299 299 299 299 ~ 

0 z 
55 63711H VERIFICATION TECHNOLOGY DEMONSTRATION 83,230 83,230 83,230 83,230 ~ 
56 63734J ISLAND SUN SUPPORT 60,448 60,448 60,448 60,448 ~ 
57 63734K ISLAND SUN t:JJ 

t:JJ 
~ 58 63741D AIR DEFENSE INITIATIVE 273,000 123,000 218,000 -109,000 164,000 0 

59 64225C TACTICAL MISSILE DEFENSE INITIATIVE FSD 70,000 70,000 -70,000 z 
> 60 32016K NATL MILITARY COMMAND SYS-WIDE SUPPORT 11,333 11,333 11,333 11,333 ~ 

61 32019K WWMCCS SYSTEMS ENGINEER 11,635 11,635 11,635 11,635 ~ 62 33131K MIN ESSENTIAL EMERG COMM NETWORK (MEECN) 3,934 3,934 3,934 3,934 ~ 
63 33154K WWMCCS ADP MODERNIZATION 40,026 40,026 40,026 40,026 ~ 
64 63228D PHYSICAL SECURITY EQUIPMENT 39,926 60,926 39,926 21,000 60,926 ~ 
65 63709D JOINT ROBOTICS PROGRAM 20,740 20,740 30,740 5,000 25,740 0 
66 63710D CLASSIFIED PROGRAM - C3I 5,300 5,300 5,300 5,300 c 
67 63714D NON-ACOUSTIC ASW 40,000 52,000 52,000 ~ 
68 63715D AIM-9 CONSOLIDATED PROGRAM 43,781 43,781 43,781 43,781 
69 63743D THEATER TACTICAL BALLISTIC MISSILE DEF 
70 64702D JOINT STANDOFF WEAPONS PROGRAM 20,000 20,000 20,000 -20,000 
71 64771D JOINT TACTICAL INFORMATION DISTRIBUTION 118,570 118,570 118,570 118,570 
72 21135J CINC C2 INITIATIVES 1,803 1,803 1,803 1,803 
73 21135K CINC C2 INITIATIVES 
74 28045K C3 INTEROPER (JOINT TACTICAL C3 AGENCY) 43,961 43,961 43,961 43,961 
75 28298K MANAGEMENT HQ (JOINT TACTICAL C.3 AGENCY) 7,103 7,103 7,103 7,103 
76 35141D JOINT REMOTELY PILOTED VEHICLES PROGRAM 68,562 114,662 68,562 38,400 106,962 

MOBILE OFFSHORE BASE 1,000 1,000 1,000 
NON-LETHAL FORCE 1,000 

~ DEFENSE MODELING AND SIMULATION OFFICE 50,000 40,000 40,000 1-l 

rs 
1-l 
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Amended ------------------- ~ 

FY 1992 House Senate Change to 
Line PE Program Request Authorized Authorized Request Authorized 

--------- ---------------------------------------- -------- -------- -------- -------- --------
NATIONAL GUARD INITIATIVE 10,000 
IFSAR RADAR TECHNOLOGY 18,000 

77 35815D GENERAL SUPPORT FOR SO/LIC 3,000 2,000 2,000 
78 111001188 FORCE ENHANCEMENTS-ACTIVE 
79 116040488 SPECIAL OPERATIONS TACTICAL SYSTEMS DEV 194,290 194,290 213,090 12,800 207,090 
80 116040588 SPECIAL OPERATIONS INTELLIGENCE SYSTEMS 10,637 15,837 15,837 5,200 15,837 
81 116040888 SOF OPERATIONAL ENHANCEMENTS 541190 27,893 541190 54,190 

81a SPECIAL OPERATIONS FORCES (AF TRANSFER) ~ 
0 

82 31011G CRYPTOLOGIC ACTIVITIES [ ] [-16,450] [ ] z 
83 31301L GENERAL DEFENSE INTELLIGENCE PROGRAM [ ] [49,156] [ ] ~ 
84 33126K LONG-HAUL COMMUNICATIONS (DCS) 10,102 10,102 10,102 10,102 ~ 
85 33127K SUPPORT OF THE NATIONAL COMMUNIC SYS 1,600 1,600 1,600 1,600 0 
86 33401G COMMUNICATIONS SECURITY (COMSEC) [ ] [ ] z 
87 34311D SELECTED ACTIVITIES > 

~ 

88 351398 DMA MAPPING, CHARTING, & GEODESY (MC&G) 226,790 226,790 226,790 226,790 g; 
89 35154I AIRBORNE RECONNAISSANCE SUPPORT PROGRAM 222,800 328,400 -75,000 147,800 ~ 
90 351598 DEFENSE RECONNAISSANCE SUPPORT ACTIV 6,955 6,955 6,955 6,955 0 
91 35159G DEFENSE RECONNAISSANCE SUPPORT ACTIV [ ] [ ] ~ 

~ 92 351591 DEFENSE RECONNAISSANCE SUPPORT ACTIV 52,876 74,876 67,876 22,000 74,876 
93 35167G COMPUTER SECURITY [ ] [ ] 

0 94 35190D C3I INTELLIGENCE PROGRAMS 8,600 55,200 13,900 8,600 0 
95 35884L INTELL PLANNING & REVIEW ACTIVITIES [ ] [11,700] [ ] Vl 

r.r:l 
96 35885G TACTICAL CRYPTOLOGIC ACTIVITIES [ ] [ ] 
97 35889G INTELL SUPPORT TO OSD COUNTERNARCOTICS [ ] [ ] 
98 35889L INTELL SUPPORT TO OSD COUNTERNARCOTICS 

999 INTELL & COMMUNICATIONS CLASSIFIED 1,226,759 1,306,659 1,180,295 44,406 1,271,165 

99 63705D MANUFACTURING TECHNOLOGY 50,000 250,000 100,000 100,000 ~ 
99a MANUFACTURING EXTENSION PROGRAM 50,000 50,000 50,000 0 

99b FCIMS PROGRAMS 21,500 21,500 21,500 ~ 
99c MANUFACTURING ENGINEERING EDUCATION 25,000 25,000 25,000 ~ 
99d MANAGERS IN THE CLASSROOMS 5,000 5,000 5,000 ~ 

ADVANCED MATERIALS 15,000 15,000 --~ 
99e ADV. MFG. INTERNATIONAL ACTIVITIES 5,000 
100 63708D INTEGRATED DIAGNOSTICS 10,751 10,751 10,751 10,751 ~ 

(.0 
N 



Conference ~ 
~ 

Amended ~ ------------------- ~ 
FY 1992 House . Senate Change to 0" 

~ 

Line PE Program Request Authorized Authorized Request Authorized ..., 
'----- --------- ---------------------------------------- -------- -------- -------- -------- -------- ... ~ 

101 637900 NATO RESEARCH AND DEVELOPMENT 40,956 40,956 40,956 -21,700 19,256 '-
US-ISRAELI DEFENSE INDUSTRIAL COOPERATION ~ 

102 64722S JOINT SERVICE EDUCATION AND TRAINING SYS 20,000 '-

103 651040 TECHNICAL SUPPORT TO USD(A) 41,176 41,176 11,976 41,176 
104 651060 GENERAL SUPPORT FOR PA&E 
105 65107D GENERAL SUPPORT FOR POLICY 
106 65108D GENERAL SUPPORT FOR NET ASSESSMENT 
107 651090 GENERAL SUPPORT FOR FM&P 
108 65110D TECH SUPPORT TO USD(A)--CRITICAL TECH (") 

0 109 65112D RAND NATIONAL DEFENSE RESEARCH INSTITUTE 21,800 z 
110 65114E BLACK LIGHT 4,000 4,000 4,000 4,000 ~ 111 65116D GENERAL SUPPORT TO C31 

Vl 112 651170 FOREIGN MATERIAL ACQUISITION & EXPLOIT 10,612 10,612 10,612 10,612 ~ 
112a FOREIGN TECHNOLOGY MONITORING 17,500 0 

113 651190 GENERAL SUPPORT FOR P&L z 
> 114 65135D ENVIRONMENTAL CENTER t""4 

115 655020 SMALL BUSINESS INNOVATIVE RESEARCH ~ 116 65502E SMALL BUSINESS INNOVATIVE RESEARCH (") 

117 65711S CRITICAL TECHNOLOGY ANALYSIS 0 
~ 

118 65798S DOD SUPPORT ACTIVITIES 14,200 14,200 12,200 14,200 ? 
119 65801S DEFENSE TECHNICAL INFORMATION CENTER 22, 500_ 

0:: 120 65802S INFORMATION ANALYSIS CENTERS 5,500 0 
121 65803S R&D IN SUPPORT OF DOD ENLISTMENT, TEST c:: 
122 658720 PRODUCTIVITY INVESTMENTS 600 600 600 600 ~ 
123 65898E MANAGEMENT HQ (RESEARCH AND DEV) 17,667 17,667 17,667 17,667 
124 358890 INTELL SUPPORT TO OSD COUNTERNARCOTICS 
125 35889E INTELL SUPPORT TO OSD COUNTERNARCOTICS 
126 78011S INDUSTRIAL PREPAREDNESS 17,000 17,000 17,000 
127 10010150 TECHNOLOGY SECURITY FUNCTIONS 

CONTRACTOR TRAVEL 
SUPERCOMPUTERS 40,000 
DBOF- TECHNICAL CORRECTION: OTIC 4,200 4,200 4,200 
DBOF- TECHNICAL CORRECTION: IACS 1,800 1,800 1,800 
DBOF- DIRECT FUNDING FOR DCAA/DCMC 

128 915010 RESCISSION TO BE DETERMINED 
~ -------- -------- -------- -------- -------- """"' 

TOTAL R, D, T & E DEFENSE AGENCIES 10,238,500 9,433,689 10,384,178 -212,161 10,026,339 ~ 
~ 



Line PE 

1 64940D 
2 65130D 
3 65131D 
4 65132D 
5 65804D 

1 65118D 

Program 

DIRECTOR OF TEST & EVAL DEFENSE 
CENTRAL TEST & EVAL INVESTMENT DEVELOP 
FOREIGN COMPARATIVE TESTING 
LIVE FIRE TESTING 
JOINT TECH COORD GROUP FOR AIRCRAFT SURV 
DEVELOPMENT TEST AND EVALUATION 

TOTAL DEVELOPMENTAL TEST 

DIRECTOR OF OPERATIONAL TEST & EVAL 
OPERATIONAL TEST AND EVALUATION 

TOTAL OPERATIONAL TEST 

Amended 
FY 1992 House Senate 
Request Authorized Authorized 

125,527 125,527 120,527 
34,923 34,923 34,923 
16,450 16,450 16,450 

109,400 109,400 99,400 
------- ------- -------
286,300 286,300 271,300 

14,200 14,200 14,200 

14,200 14,200 14,200 

Conference 

Change to 
Request Authorized g 

-35,600 

-22,205 

-57,805 

89,927 
34,923 
16,450 

z 
~ 
~ 
~ 
~ 

0 z 
> 
t""4 

87,195 ~ 

228,495 

14,200 

14,200 

! 
0 c 
~ 
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DARPA tactical technology 

The Senate amendment would increase the 
authorization for the Defense Advanced Re
search Project Agency (DARPA) tactical 
technology project (program element 62702E) 
by $20.0 m1llion for fiscal year 1992. This in
crease would provide an additional $10.0 mil
lion for the acoustic charge transport tech
nology program and $10.0 m1llion for the hy
brid millimeter wave program. 

The House bill would increase the author
ization by $15.0 million for a laser commu
nications project. 

The conferees recommend an increase of 
$3.0 million for fiscal year 1992. The conferees 
believe that DARPA should continue to sup
port each of the projects specifically given 
increased funding support in fiscal year 1992 
in the House and Senate reports (H. Rept. 
102-60 and S. Rept. 102-113). 
Magnetohydrodynamic (MHD) propulsion 

The Senate report (S. Rept. 102-113) ex
pressed the belief that MHD propulsion for 
future classes of submarines holds great 
promise for reducing submarine acoustic sig
natures. The Senate amendment would au
thorize $5.0 million in the tactical tech
nology program for building a model to con
duct an open ocean hardware test of the 
MHD concept. 

The House bill contained no similar au
thorization. 

The House recedes. 
High definition display technology 

The House bill would increase the author
ization for the Defense Advanced Research 
Project Agency (DARPA) integrated com
mand and control technology project (pro
gram element 62708E) by $100.0 million for 
fiscal year 1992. 

The Senate amendment contained no simi
lar increase in authorization. 

The conferees recommend an increased au
thorization of $75.0 million for fiscal year 
1992. The conferees believe that develop
ments in this technology area can and will 
have direct and immediate application of 
significant benefit to weapon systems in all 
military Services. 
Materials and electronics technology 

The House bill would increase the author
ization for the Defense Advanced Research 
Project Agency (DARPA) materials and elec
tronics technology project (program element 
62712E) by $75.0 million for fiscal year 1992. 
Of this amount, the House b111 recommended 
that $70.0 m1111on be used to support the de
fense advanced lithography program. 

The Senate amendment contained an in
creased authorization of $38.0 million for this 
DARPA program element. Increased funding 
in the amount of $26.0 m1llion was directed 
to provide continued support to DARPA's 
fiber metal matrix composites program and 
$12.0 million was directed to support high
temperature superconducting multi-chip 
module development. The Senate report (S. 
Rept. 102-113) also urged DARPA to partici
pate with industry in developing a micro
electronics roadmap. 

The conferees recommend an increase of 
$81.0 million for a total of $143.0 million for 
materials and electronics technology. Of this 
amount, the conferees direct that $26.0 mil
lion be used to support the fiber metal ma
trix composites program, and $5.0 million be 
used to support diamond substrates and 
superconducting multi-chip module develop
ment. The conferees also expect that DARPA 
will continue to support research in neural 
network technology. The conferees further 
direct that $70.0 m11lion be used to continue 
to support the advanced lithography tech-

nology development activity, as detailed in 
the report accompanying the House b111 (H. 
Rept. 102--60), including research and develop
ment in x-ray, deep ultraviolet, free-electron 
laser, and other advance lithography tech
niques. In addition, the conferees agree that 
other potential spin-off uses of this tech
nology, such as use of x-ray lithography in 
coronary angiography, may be investigated 
as a part of this program. 
Center for Advanced Technologies 

The House bill would authorize $20.0 mil
lion each year for fiscal years 1992 and 1993 
to be used to support the Center for Ad
vanced Technologies in training machine 
tool operators in sk11ls critical to the de;. 
fense industrial base. 

The Senate report (S. Rept. 102-113) di
rected the Department of Defense to prepare 
an inventory of DoD training and education 
programs. The Senate amendment also au
thorized an additional $20.0 m11lion for pro
gram element 64722S to permit DoD to sup
port workforce training programs with high 
potential to develop new workforce training 
techniques. 

The conferees believe that support of train
ing programs such as are being undertaken 
by the Center for Advanced technologies is 
important for preserving the defense indus
trial base. These workforce sk11ls improve
ment programs will become increasingly im
portant to the Defense Department and de
fense contractors in the coming years. The 
conferees recommend an additional $20.0 mil
lion for support of the Center's Focus Hope 
program in each of the fiscal years 1992 and 
1993. . 
Defense Nuclear Agency 

The amended budget request included 
$441.1 million for the Defense Nuclear Agen
cy (DNA). The apparent increase over pre
vious years' budget levels was due to duties 
reassigned to DNA from other defense agen
cies and the Services. 

The House bill would authorize $378.1 mil
lion for DNA. 

The Senate amendment would authorize 
$416.1 million. The Senate report (S. Rept. 
102-113) described the need for the increase in 
some detail, and gave direction to DNA on 
how funding for vulnerability tests is to be 
allocated. The conferees endorse this direc
tion. 

The conferees agree that the initiatives in 
survivability, nuclear effects, system hard
ness, lethality, and target hardening are well 
founded. The conferees agree that funding 
for these efforts should be programmed 
through DNA. Otherwise, the work stands 
little chance of being funded adequately or 
conducted with the necessary degree of inde
pendence. However, additional funding 
should come through program offices in the 
Services and other defense agencies if work 
is unique to their requirements. DNA also is 
the only source for the technology needed to 
design and test survivability for critical 
communications, surveillance, and weapons 
system electronics, and DNA can make 
unique contributions to solving lethality 
problems. 

The conferees disagree with the view that 
the need for the underground nuclear tests 
MIGHTY UNCLE and DIVINE ARCHER has 
not been established, and that test prepara
tions should be delayed until final test con
figurations are determined. Underground 
tests require extensive multi-year prepara
tion, including large-scale mining and util
ity installation. If these activities were to be 
interrupted, at least a large portion of the 
workforce would likely be dismissed, only to 
be rehired later. 

The conferees also agree that DNA should 
pursue the Tin Yoke and electric armament 
programs as described in the Senate report. 
The conferees support the proposed program 
of DNA policy studies and assessments. 
Given the uncertainties that exist about the 
future direction of U.S. deterrence strategy, 
force structure, and defense budgets, the 
conferees believe such efforts provide impor
tant support to government policymakers. 

The conferees recommend $367.7 million for 
DNA. 
Electric gun technology 

The Senate amendment recommended that 
$20.0 million of the amount authorized and 
appropriated for the Defense Nuclear Agency 
(DNA) be applied to electro-thermal gun 
technology. 

The House bill contained no similar rec
ommendation. 

As noted in another section of this state
ment of the managers, the conferees agree 
not to specify a funding level for the DNA 
electro-thermal gun technology program, 
but urge DNA to continue its efforts as fund
ing permits. 

The conferees agree that electric gun tech
nology offers the potential for revolutionary 
improvements in weapon systems capabili
ties but note the significant differences in 
the Services and defense agencies on the ma
turity, priority, applications, management, 
and funding for the various components of 
this technology area. 

.The conferees understand that the Director 
of Defense Research and Engineering 
(DDR&E) has approved the formation of a 
joint electric armaments committee to co
ordinate the electric armament science and 
technology programs in DoD and the Depart
ment of Energy. This committee should help 
the DDR&E to fashion a balanced and inte
grated research program. However, the com
mittee's roles and responsibilities and the 
structure and management of the DoD elec
tric armament program are unclear. 

The conferees direct the DDR&E to provide 
to the congressional defense committees by 
March 1, 1992, a comprehensive report on the 
overall DoD electric gun technology pro
gram. This report should address program 
objectives; applications and missions; sched
ules; funding requirements; technical accom
plishments to date; the structure, roles, and 
responsib111ties of the joint electric arma
ment committee and the various Service and 
defense agency program offices; measures 
being taken to further improve program 
management; and cooperative endeavors 
with NATO allies. 
Joint DoD/DoE munitions technology develop

ment 
The amended budget request contained 

$10.3 million for fiscal year 1992 and $19.8 mil
lion for fiscal year 1993 for the Joint DoD/ 
DoE Munitions Technology Development 
Program. 

The House bill would provide the $10.3 mil
lion requested for fiscal year 1992, but would 
make no allocation for fiscal year 1993. 

The Senate amendment would increase the 
requested amount for fiscal year 1992 by $14.7 
million, to $25.0 million, and the requested 
amount for fiscal year 1993 by $12.2 million, 
to $30.0 million. 

The conferees note that the fiscal year 1991 
funding level is $18.0 million. They see no 
logic to the Administration's request to re
duce funding for fiscal year 1992 sharply, 
only to request an equally steep increase for 
fiscal year 1993, in what should be a level-of
effort technology program. Accordingly, the 
conferees agree to authorize $20.0 million for 
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fiscal year 1992 and $25.0 million for fiscal 
year 1993. 
Emerging technologies (EEMIT) 

The amended budget request included 
$289.7 million for the EEMIT program, a 
funding line which consolidates several pro
grams, including advanced submarine tech
nology and advanced antisubmarine warfare 
(ASW) technology. 

The House bill would provide $279.7 m1llion 
for this program. 

The Senate amendment would provide 
$282.2 million. In addition, the Senate 
amendment would separately authorize an 
additional $25.0 mlllion for advanced anti
submarine warfare (ASW) technology, an ad
ditional $4.0 million for fuel cell technology, 
and an additional $45.0 mlllion for advanced 
submarine technology. 

The conferees recommend $278.0 million for 
the EEMIT program, a reduction of $11.7 mil
lion. Within this amount, an additional $25.0 
million would be authorized for advanced 
ASW technology. Also, the conferees agree 
to authorize $45.0 million for advanced sub
marine technology (program element 
603569E, as indicated elsewhere in this state
ment of the managers), which is in addition 
to the $55.0 million requested for advanced 
submarine technology in the EEMIT pro
gram. The conferees encourage DARPA to 
continue developing fuel cell technology. 
Short take-off vertical land (STOV L) strike 

fighter 
The amended budget request included 

$289.7 million for "experimental evaluation 
of major technologies" within the Defense 
Advanced Research Projects Agency 
(DARPA). 

The Senate amendment would authorize an 
additional $25.0 million for DARPA to evalu
ate the concept of a STOVL strike fighter 
(SSF). The authorization reflected a belief 
that the SSF would offer great potential as 
a future generation, multi-Service, multi
role, low cost strike fighter aircraft. 

The House bill contained no similar au
thorization. 

The Senate recedes. 
The conferees agree that an SSF aircraft 

which offers low cost, stealth, speed, and 
agillty and which has the potential for meet
ing multi-Service, multi-role requirements 
could present an excellent, cost saving mod
ernization opportunity for the Navy, Air 
Force, and Marine Corps. Accordingly, the 
conferees request the Director of DARPA, in 
conjunction with the Navy, Air Force, and 
Marine Corps, to develop and submit an as
sessment of potential Service requirements 
for such an SSF to the Secretary of Defense 
and to the congressional defense commit
tees. That report should identify the critical 
component technologies that must be devel
oped and demonstrated, as well as the poten
tial cost and schedule estimates, for such a 
technology development and demonstration 
program. 
Laser communications 

The House blll would authorize $15.0 mil
lion for submarine laser communications 
within the tactical technology program 
within DARPA. 

The Senate amendment included author
ization of $20.0 mlllion. 

The conferees agree to authorize $10.0 mil
lion for DARPA to continue developing laser 
communications technologies that would 
permit communications between satellltes 
and submarines. The conferees note that any 
system compatible with satelllte applica
tions should be readily adaptable to aircraft 
applications, if cost and performance trade-

offs indicate that aircraft platforms are a 
preferred alternative for some applications. 

The conferees note that testing results 
thus far have been encouraging, but that 
greater Navy participation in the analysis 
and funding is essential to develop these 
technologies into workable fleet systems. 
Therefore, the conferees invite the Navy to 
request funding for this purpose in future 
budgets. 
Strategic environmental research and develop

ment program (SERDP) 
The Senate amendment recommended $100 

mlllion for continuation of the strategic en
vironmental research and development pro- · 
gram (SERDP), and criticized the slow pace 
of program implementation by the Depart
ment of Defense. 

The House bill recommended no funds for 
the SERDP. However, the House report (H. 
Rept. 102-60) recommended an increase of 
$90.0 million for the military Services, the 
Defense Advanced Research Projects Agency 
(DARPA), and the Office of the Secretary of 
Defense (OSD) to develop new methods, proc
esses, and technologies for the prevention, 
source reduction (as defined in the Pollution 
Prevention Act of 1990), and reclamation or 
support of defense-unique, as well as global, 
environmental problems. The House report 
cited the department of Defense's paucity of 
investment in this area and lack of action on 
the SERDP. The House also would direct 
OSD to establish a directorate, prepare a 
long range plan and establish a new budget 
line for this activity. 

The conferees agree that support for the 
SERDP is essential and recommend $50.0 
mlllion for fiscal year 1992. The conferees un
derstand that the initial program funding re
mains largely unobligated; therefore, the 
$50.0 m111ion authorized to continue the pro
gram should not be interpreted as a sign of 
declining support. 

The conferees agree that the program of
fice required by the House report could be 
accommodated in a SERDP directorate that 
is appropriately staffed to carry out the 
functions of the program envisioned and de
tailed in past legislative reports by the Con
gress. The conferees agree that the research 
and development conducted by industry, the 
military Services, and universities in the 
SERDP must relate to each of the Services 
for further development and implementation 
to be effective. 

In addition, the conferees agree that the 
m111tary Services must have in place robust 
programs addressing environmental prob
lems that are Service-unique but shall be 
fully integrated with the SERDP activity. 
Therefore, the conferees recommend in
creased funding for the Service programs in 
accordance with the recommendation of the 
House report. 

Program Implementation 
The Department of Defense, the Depart

ment of Energy, and the Environmental Pro
tection Agency have developed an initial 
plan that contains a number of promising 
and potentially beneficial programs for in
clusion in the SERDP in fiscal year 1992 
using the $150.0 million in funding carried 
over from fiscal year 1991. 

The conferees note that one of the three 
primary SERDP research and development 
program areas is environmental data gather
ing and analysis, including environmental 
change research. The initial plan contains 
only a few projects in this area. The con
ferees direct the SERDP Council to increase 
emphasis on research and development ef
forts in this area, particularly in projects 

that have a combined environmental and 
m111tary benefit, by util1zing the additional 
$50.0 mlllion authorized by this provision. 

This additional funding will also enable 
the SERDP Council to initiate some long 
term projects that will allow DoD to focus 
on efforts to identify ways in which it can 
reduce harmful air emissions, such as sul
phur dioxide, and can reduce discharges to 
marine environments. 

The conferees are somewhat troubled by 
several of the projects in the initial plan. Re
search and development in the area of waste 
minimization is one of the objectives of the 
SERDP. Emphasis in this area should, how
ever, be given to projects that are of interest 
to the Department of Defense and of joint in
terest to the Departments of Defense and En
ergy. The conferees are concerned that 
undue emphasis may have been placed on ac
tivities that have no direct application to 
the Department of Defense or potential spin
off application to the private sector. 

The Department of Defense, the Depart
ment of Energy, and the Environmental Pro
tection Agency have created an exciting ros
ter of environmental research and develop
ment projects. The Armed Services Commit
tees of the Senate and the House of Rep
resentatives look forward to the implemen
tation of the many new and previously iden
tified projects in fiscal year 1992. 

The conferees look forward to receiving 
the first five-year plan for the SERDP. A 
long range plan and financial strategy are 
integral parts of the program and critical to 
sound environmental research and develop
ment. 
Excimer laser technology 

The Senate amendment would authorize 
$5.0 million for development of high-resolu
tion laser imaging technology. The Senate 
amendment would authorize only $5.0 mil
lion for excimer laser research, and direct 
that these funds be applied only to imaging 
technology development, because the De
partment of Defense provided assurances. 
that other important excimer technology ef
forts would be adequately funded in fiscal 
year 1992. 

The conferees have learned that the De
fense Department was wrong. Accordingly, 
the conferees recommend $10.0 m111ion for 
excimer laser technology development under 
the auspices of the Office of the Secretary of 
Defense (OSD). Non-imaging applications 
being pursued by the Air Force should re
ceive top priority in the resource allocation 
by OSD. Direction contained in the Senate 
amendment for imaging applications shall be 
followed as funding permits. 
Consolidated DOD software initiative 

The House blll would increase the author
ization for the consolidated DOD software 
initiative (program element 63756D) by $20.0 
m11lion in fiscal year 1992. 

The Senate amendment contained no simi
lar increase in authorization. 

The conferees recommend an increase of 
$20.0 mlllion for fiscal year 1992. The con
ferees direct that of the additional funds pro
vided, $7.2 million be made available only to 
support a cooperative effort between the De
fense Advanced Research Projects Agency 
and existing software-only, industry-based 
consortia such as the Software Productivity 
Consortium. This funding is intended to ini
tiate new activities involving the reuse of 
existing software programs in new applica
tions and in improving methods of software 
development. The conferees direct that the 
remaining additional funds be used to sup
port continued development of the Ada lan
guage system. 
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Special operations advanced technology devel

opment 
The amended budget request included $13.7 

million for special operations advanced tech
nology development. 

The House bill would authorize $16.7 mil
lion. 

The Senate amendment would authorize 
$18.9 million. 

The Senate recedes. The conferees agree 
that the increase of $3.0 million above there
quested amount is to be spent in the follow
ing areas: 

1. power sources ($1.0 million)-These funds 
will support the development of safe, high
energy batteries unique to special operations 
equipment. 

2. other technology areas ($2.0 million)-The 
U.S. Special Operations Command may use 
these funds for development work on see
into-wall imaging, language/voice identifica
tion, imagery receiving, and special small 
arms. 
Air defense initiative 

The amended budget request contained 
$2'13.0 million for the air defense initiative 
(ADI) program. 

The House bill would authorize $123.0 mil
lion for ADI and would transfer S40.0 million 
to the Navy so that the antisubmarine war
fare (ASW) programs pursued under ADI 
could be managed and funded in the Navy. 
The House bill would also direct that the 
Navy program funds for a full-scale test of 
low-low frequence array (LLF A) technology. 

The Senate amendment would authorize 
$218.0 million for the ADI program. 

The conferees recommend $164.0 million for 
the ADI program, including $15.0 million for 
a full-scale test of the LLF A technology. The 
conferees expect the Department of Defense 
to request funding to continue the full-scale 
test program in fiscal year 1993 and beyond. 
The conferees believe that a full-scale test is 
required to adequately demonstrate the po
tential of LLFA technology to solve anum
ber of antisubmarine warfare problems. The 
conferees expect the ADI program office and 
the Navy to coordinate and integrate their 
respective ASW efforts. 
Robotics mine-clearing technology 

The Senate amendment included $10.0 mil
lion each year in fiscal years 1992 and 1993 for 
the joint unmanned ground vehicle program 
(program element 603709D). These funds were 
intended to simulate and analyze robotic 
techniques for the identification, labeling, 
and neutralization of mines. 

The House bill contained no similar au
thorization. 

The conferees agree to provide $5.0 million 
for this purpose in fiscal year 1992 and direct 
that a report be submitted to the congres
sional defense committees by June 1, 1992, 
describing the programs underway and how 
future funds would be used in this area. 
Unmanned aerial vehicles 

The amended budget request contained 
$68.6 million for development and adminis
tration of various individual programs with
in the unmanned aerial vehicle (UAV) divi
sion of the Joint Program Office (JPO). 

The House bill would authorize an addi
tional $31.1 million for these various pro
grams as well as an undesignated increase of 
$15.0 million for this activity. 

The Senate amendment would authorize 
the requested amount. The Senate report (S. 
Rept. 102-113) criticized the JPO for failing 
to reduce the number of individual UAV pro
grams and encouraged the JPO to evaluate 
technologies which could be utilized com
monly across the entire family of vehicles. 

The conferees recommend the requested 
amount for the UAV-short range and UAV
medium range programs. Further, the con
ferees direct the JPO to fund tilt rotor UAV, 
MA VUS n, and all other shipboard compat
ible technologies under the UAV-maritime 
program. The conferees recommend an in
crease of $25.0 million for the UAV-maritime 
program for the purpose of conducting a fair 
and open demonstration/validation of the 
candidate technologies and for preparation 
to appear before a Defense Acquisition Board 
(DAB). The conferees recommend that the 
Secretary of Defense establish a single an
nual DAB to review the UA V programs as a 
family of vehicles, rather than a more fre
quent consideration of individual efforts. 

In order to reduce the number of individual 
JPO UA V efforts, the conferees recommend 
that the JPO consolidate the battalion 
targeting system (BTS) under the UAV-close 
range program and add $6.0 m1llion to this 
program to accelerate full scale develop
ment. 

Finally, the conferees strongly support the 
concept of interoperability within the UA V 
family of vehicles and add $6.2 million to 
promote this effort. The conferees direct the 
JPO to utilize $1.2 million of this funding to 
initiate integration of the common auto
matic recovery system (CARS). The con
ferees expect the JPO to identify additional 
systems and technologies, like CARS, that 
will have broad application throughout the 
UAV family of vehicles. 
Special operations tactical systems development 

The amended budget request included 
$194.3 million for special operations tactical 
systems development. 

The House bill would authorize the re
quested amount. 

The Senate amendment would authorize 
$213.1 million. 

The conferees recommend an authorization 
of $207.1 million, an increase of $12.8 million 
above the requested amount. The conferees 
agree that the increase of $12.8 million shall 
be spent in the following areas that are de
scribed in the Senate report (S. Rept. 102-
113); MK V fast patrol boat ($5.0 m1llion); sta
bilized weapons platform system for coastal 
patrol boats ($3.8 million); and joint ad
vanced special operations radio system 
(JASORS) ($4.0 million). 
Small submersible swimmer delivery system 

In the statement of the managers (H. Rept. 
101-923) accompanying the National Defense 
Authorization Act for Fiscal Year 1991 (Pub
lic Law 101--510), the conferees suggested that 
the Navy send observers to trials of a small 
German submersible and evaluate the sys
tem for potential use by the U.S. Navy. 

The conferees understand that the German 
Navy conducted extensive harbor and sea 
trials of the small submersible, known as the 
Narwal, and that the most recent tests were 
observed by U.S. DoD representatives who 
were impressed by the system's performance 
and capabilities. The conferees further un
derstand that the Navy is working on a 
memorandum of understanding with the Ger
man Ministry of Defense which will permit 
evaluation of the Narwal small submersible's 
potential and suitability for use by Navy 
SEAL teams. The evaluation is planned for 
the period of March to September 1992. The 
conferees direct that a report of the results 
of the evaluation be furnished to t.he con
gressional defense committees by November 
30, 1992. 
Landsat satellites 

The House bill would authorize $30.0 mil
lion for long-lead procurement for the 

Landsat 7 satellite and ground station fund
ing. 

The Senate amendment contained no simi
lar authorization. 

The conferees recommend $15.0 million for 
the Department of Defense to develop its po
sition on the requirements for, and the char
acteristics of, a follow-on to Landsat 6 and 
to enhance Landsat ground receiving station 
capabilities for more effective support of 
DoD military requirements. 

The conferees believe that Landsat is an 
important program for the United States and 
that the Department of Defense will con
tinue to be major user of Landsat data. 
Landsat was used extensively during Oper
ation Desert Storm, providing data not 
available from other systems. 

Landsat is at a critical point. A successor 
to Landsat 6, if there is to be one, must be 
initiated soon to prevent a gap in service. 
Many government departments, as well as 
the private sector, use Landsat. However, 
Landsat has not been self supporting (and 
shows no indication of becoming so in the 
near future), and no agency has stepped for
ward to take responsibility for Landsat. 
Thus a difficult decision needs to be made 
soon regarding the management and funding 
of the program. 

The conferees are informed that the ad
ministration may be nearing a decision on 
program management, objectives, and fund
ing. The conferees doubt that sufficient re
sources or time are available to support an 
ambitious new satellite system design. It is 
more likely that the reasonable course would 
be to replicate the current system's capabili
ties, perhaps with modest enhancements. 

The conferees agree that the Department 
of Defense should have the resources nec
essary to determine its requirements and the 
capabilities and characteristics it believes 
that Landsat should possess in the future. 
Accordingly, the conferees recommend $10.0 
million for requirements definition and de
sign and engineering studies. The conferees 
encourage DoD to involve other users in 
these deliberations. 

The conferees continue to believe that the 
Department of Defense is not the appropriate 
agency to manage the Landsat program and 
that it would be inappropriate for the de
fense budget to finance, solely or predomi
nantly, the Landsat system. 

In addition, the conferees recommend $5.0 
million to upgrade one or more Landsat 
ground stations to improve the responsive
ness of the Landsat system to military re
quirements. The conferees recommend that 
this $5.0 million be used for image 
preprocessing, generation, recording, and 
transmission enhancements to decrease the 
time from collection to dissemination. 
Arrow anti-missile program (sec. 241) 

The House bill contained a provision (sec. 
234) that would authorize the Secretary of 
Defense to obligate from funds made avail
able for fiscal year 1992 for the joint tactical 
missile defense program up to $54.4 million 
to initiate research and development of sys
tems to deploy the Arrow tactical anti-mis
sile missile in the future, such as battle 
management, lethality, system integration, 
test bed, and fire control radar. The funds for 
these systems could not, however, be obli
gated until the United States and Israel en
tered into a memorandum of agreement gov
erning the conduct and funding of such an ef
fort and the Secretary of Defense certified to 
the congressional defense committees that 
the Arrow missile had successfully com
pleted its flight test program. 

The Senate amendment contained no simi
lar provision. 
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The Senate recedes with an amendment. 

The conferees endorse a continuing program 
of U.S.!Israeli cooperative research and de
velopment on the Arrow program with a 
view to proving out the feasib111ty and prac
ticality of the system. As stated in section 
232, however, the conferees endorse reinvigo
rated efforts to halt the proliferation of bal
listic missiles as an additional component of 
the overall goal established in this act to 
protect the United States against the threat 
posed by ballistic missiles. In this regard, 
the conferees were disturbed by reports that 
an Israeli firm had recently engaged in mis
sile proliferation activities that were subject 
to sanctions under the Arms Export Control 
Act, the Export Administration Act of 1979, 
and the National Defense Authorization Act 
for Fiscal Year 1991. 

The conferees commend the Government of 
Israel for its announcement that it intends 
to adopt export controls pursuant to the 
Guidelines and Annex of the Missile Tech
nology Control Regime (MTCR). Nonethe
less, the conferees recommend that, in addi
tion to the restrictions contained in the 
House provision, the $54.4 million authorized 
in this section for the Arrow program not be 
obligated unless the President has certified 
to Congress that, with respect to any waiver 
of activities subject to sanctions under the 
laws described above granted on or before 
the date of enactment of this act to any firm 
involved in the Arrow program at the time of 
such certification, such activities have been 
terminated and the government of the na
tion in which such firm is located has given 
assurances to the United States that such 
activities will not be repeated. The certifi
cation must also affirm that the Government 
of Israel has undertaken to adopt. 
NATO research and development 

In their consideration of the amended 
budget request for fiscal year 1992, the Ap
propriations Committees of the Senate and 
House of Representatives made significant 
reductions in the amount recommended for 
NATO research and development. The House 
Appropriations Committee expressed ex
treme concern about budget execution under 
this program. 

The conferees express their support for 
international cooperation in research and de
velopment and the desirability of establish
ing joint development programs in areas of 
mutual interest between the United States 
and its major NATO and non-NATO all1es. 
The conferees are aware that an individual 
nation's development costs may be signifi
cantly reduced by sharing in cooperative re
search and development and interoperab111ty 
among all1ed military forces significantly 
for meeting high priority requirements iden
tified by the commanders in chief of major 
allied commands and for contributing to col
laboration between U.S. and allied military 
and academic laboratories. 

The conferees are also aware that national 
differences in administration and program
ming have often caused delays in establish
ing and conducting cooperative research and 
development projects. These delays have 
contributed markedly to the poor budget 
execution record in the NATO research and 
development program that was cited by the 
House Appropriations Committee. The con
ferees strongly encourage the Secretary of 
Defense to reduce the administrative lead 
time and fac111tate budget execution in these 
important projects. The conferees request 
the Secretary of Defense to report on the 
further development of this program during 
hearings on the amended budget request for 
fiscal year 1993. 

Technical support to USD(A) 
The Senate amendment contained an au

thorization of $12.0 million for program ele
ment 65104D to provide technical support to 
the Under Secretary of Defense for Acquisi
tion (USD(A)), a reduction of $29.2 million to 
the amended budget request. A portion of 
this reduction was made to accommodate an 
authorization of $21.8 million for the RAND 
National Defense Research Institute (pro
gram element 65112D). In the amended budg
et request, the funding for the RAND insti
tute was incorporated into program element 
65104D. 

The House bill provided funding for tech
nical support to the USD(A) at the amended 
budget request level. 

The Senate recedes. 
However, the conferees intend that funding 

for federally funded research and develop
ment centers not be aggregated with any 
other funding. The conferees therefore direct 
that funding for the RAND National Defense 
Research Institute be separately identified 
and included in the fiscal year 1993 amended 
budget request. 
Defense Modeling and Simulation Office 

In fiscal year 1991, Congress directed the 
Secretary of Defense to establish a joint sim
ulation office to coordinate the policies and 
programs of the Department in the area of 
defense modeling and simulation. The 
amended budget request contained no funds 
for this purpose. The Department did not for
mally establish the Defense Modeling and 
Simulation Office (DMSO) until June 1991. 

The Senate amendment would authorize 
$50.0 million to continue the work of the 
newly formed DMSO. 

The House bill contained no similar au
thorization. 

The conferees recommend an authorization 
of $40.0 million in research, development, 
test, and evaluation and $10.0 million in pro
curement for fiscal year 1992 for support of 
DMSO activities. The next annual report by 
the Secretary of Defense to Congress shall 
review the activities of the DMSO, including 
program plans for fiscal year 1992 and fund
ing requirements for fiscal year 1993. 
Artificial blood substitutes 

The House report (H. Rept. 102-60) directed 
the Secretary of the Navy to assess opportu
nities to accelerate the availability of re
combinant human hemoglobin (RHH) derived 
artificial blood substitutes. Support for RHH 
must be assessed against other blood tech
nology in considering accelerating its early 
availability. A plan describing the develop
ment framework, timetable, and investment 
recommendation was directed to be provided 
to the Committees on Armed Services of the 
Senate and the House of Representatives by 
March 1, 1992. 

The Senate report (S. Rept. 102-113) con-
tained similar direction. · 

The conferees understand that RHH rep
resents only one of many emerging ap
proaches in developing artificial blood sub
stitutes. The conferees do not intend that 
the Defense Department plan for accelerat
ing product availab111ty of an artificial blood 
substitute concentrate on the RHH tech
nology exclusively. The Department of De
fense should, instead, look without prejudice 
at all promising emerging technologies and 
prepare a plan for those technologies that 
best fits the Department's needs. The con
ferees hope that the Department would also 
assess each such technology's potential to 
satisfy civilian artificial blood supply needs, 
and to eventually become commercially self
supporting. In this regard, the conferees be-

lieve that the Department's assessment 
should be fully coordinated with the Na
tional Institute of Health and any other pub
lic or private sector activity involved in ar
tificial blood substitute development. 

To ensure that adequate time exists to 
fully consider all alternatives, the conferees 
agree to delay the submission date for the 
artificial blood substitute plan until July 30, 
1992. 

LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Manufacturing technology (sec. 203) 
The House bill contained a provision (sec. 

203) that would authorize $305.6 million for 
manufacturing technology (MANTECH) and 
would specifically allocate that amount to 
the Army, Navy, Air Force, and Defense Lo
gistics Agency industrial preparedness pro
grams and to the Office of the Secretary of 
Defense for advanced manufacturing tech
nology. 

The Senate amendment would consolidate 
a total authorization for defense manufac
turing technology of $250.0 m11lion under the 
Office of the Secretary of Defense (OSD). 
Lacking the information and guidance ex
pected from the Department's anticipated 
National Defense Manufacturing Plan (re
quired under chapter 149 of title 10, United 
States Code), the Senate amendment would 
direct that OSD allocate MANTECH funding 
in a manner generally consistent with the 
needs of the Defense Department and the 
prior planning and commitments of the m111-
tary Services and defense agencies. The Sen
ate report (S. Rept. 102--113) also directed the 
establishment of a Joint Manufacturing 
Technology Office that would act as the DoD 
focal point for overall management of the 
MANTECH program. 

The Senate amendment also contained a 
provision (sec. 803) that would amend section 
2513 of title 10, United States Code, to re
quire the annual submission of the Defense 
Manufacturing Technology Plan not later 
than March 15 of each year. Further, this 
provision would limit obligation of fiscal 
years 1992 and 1993 funds to those activities 
that are (a) included in the National Defense 
Manufacturing Technology Plan submitted 
to Congress the preceding fiscal year, or (b) 
are required by law, or (c) are specif1cally 
approved by the Secretary of Defense. 

The conferees agree to consolidate the 
House and Senate provisions with an amend
ment. 

The conferees agree that an effective De
fense Department MANTECH program can 
exist only if the overall program is carried 
out under the oversight and policy guidance 
of the Office of the Secretary of Defense and 
as reflected in the annual Defense Manufac
turing Technology Plan. Recognizing that 
the Defense Department must have latitude 
in managing this process, however, the con
ferees believe that the establishment of a 
Joint Manufacturing Technology Office 
within OSD should be left to the discretion 
of the Secretary of Defense. 

The conferees further recognize that the 
m1litary departments and defense agencies 
have established and are pursuing, many 
worthwhile MANTECH programs and believe 
that, where it is appropriate, these programs 
should continue to be supported. In particu
lar, MANTECH programs currently under
way within the Defense Logistics Agency, for 
which no funding was included in the amend
ed budget request, should be continued. 

Therefore, the conferees agree to increase 
the total funding to support research and de
velopment in manufacturing technology to a 
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funding level of $280.0 million for fiscal year 
1992, an increase of $183.1 million above the 
amended budget request. Of this amount, 
$28.1 million shall be provided for Army 
MANTECH programs under PE 78011A, $74.4 
million for Navy MANTECH programs under 
PE 78011N, $60.5 million for Air Force 
MANTECH programs under PE 78011F, and 
$17.0 million for the Defense Logistics Agen
cy under PE 78011S. In addition, $100.0 mil
lion would be authorized for the OSD ad
vanced manufacturing technology program 
under PE 65705D. The conferees further di
rect that funding for the OSD advanced man
ufacturing MANTECH program may only be 
used to implement projects included under 
the National Defense Manufacturing Tech
nology Plan except as specifically otherwise 
directed by the Under Secretary of Defense 
for Acquisition. 

Industrial preparedness funding authorized 
for the individual m111tary Service and de
fense agency MANTECH programs should 
support the goals and objectives of the Na
tional Defense Manufacturing Plan. The con
ferees believe, however, that these industrial 
preparedness manufacturing technology 
proJects, as implemented by the m111tary 
Services and defense agencies, should be 
under the management of those Services or 
agencies and that they should directly con
trol the associated funding. 
Authorization to make certain fiscal year 1991 

Navy funds available for other purposes 
(sec. 204) 

The Fiscal Year 1991 Defense Appropria
tions Act (Public Law 101-511) included $71.0 
mUlion for continued development of the Sea 
Lance weapon system. The conferees agree 
to a provision that would transfer fiscal year 
1991 Sea Lance funds, above those required 
for program termination, to other Navy re
search and development efforts. The con
ferees expect the Navy's termination of the 
Sea Lance w111 include documenting and 
shelving the research, analysis, hardware, 
and software associated with the Sea Lance 
program. If additional funding is required for 
this purpose, the conferees expect the Navy 
to fund the termination effort from within 
available resources. 
V-22 Osprey aircraft (sec. 211) 

The amended budget request contained no 
new funding for the V-22 Osprey aircraft pro
gram. 

The House b111 contained a provision (sec. 
211) that would authorize $990.0 million in 
fiscal year 1992 (including $625.0 million in 
fiscal year 1992 funds and $365.0 million of 
prior year funds) for the development, manu
facture, and operational test of three produc
tion representative V-22 aircraft and $755.0 
m1111on for three additional production rep
resentative aircraft in fiscal year 1993. The 
House bill also would prohibit the expendi
ture of any research and development funds 
for exploring any alternatives to the V-22 to 
be used for performing the medium lift mis
sion. 

The Senate amendment would authorize 
the Navy to use $365.0 million in prior year 
unobligated funding for continued testing 
with existing full scale development aircraft, 
and $15.0 million of fiscal year 1992 funds for 
the defense agencies in connection with the 
special operations variant of the V-22. The 
Senate amendment also contained a provi
sion (sec. 221) that would prohibit the Navy 
from obligating any fiscal year 1992 funds 
after January 1, 1992, and any fiscal year 1993 
funds after January 1, 1993, for the V-22 pro
gram until the Director of Operational Test 
and Evaluation has evaluated performance 

during operational test ITA and ITB, respec
tively, and has provided operational assess
ments of V-22 aircraft performance to the 
Secretary of Defense. 

The Senate recedes with an amendment. 
The conferees note that $200.0 million in 

fiscal year 1989 funds were made available for 
the V-22 aircraft program and were required 
to be obligated within 60 days by section 204 
of the Dire Emergency Supplemental Appro
priations for Consequences of Operation 
Desert Shield/Desert Storm, Food Stamps, 
Unemployment Compensation Administra
tion, Veterans Compensation and Pensions, 
and Other Urgent Needs Act of 1991 (Public 
Law 102--27; enacted on April 10, 1991). 

The conferees agree to a provision that 
would authorize a total of $790.0 mill1on for 
the Navy for fiscal year 1992 for develop
ment, manufacture, and operational test of 
three production representative V-22 air
craft. The total authorized includes $165.0 
million transferred from unobligated fiscal 
year 1991 Navy aircraft procurement funds to 
Navy research and development funds for the 
V-22. The provision also would make $15.0 
million available from within defense agen
cies funds for research, development, test, 
and evaluation in connection with the spe
cial operations variant of the V-22 aircraft. 

The conferees note that the Congress made 
funds available in fiscal year 1991 to conduct 
operational testing approved by the Director 
of Operational Test and Evaluation. The con
ferees direct the Secretary of Defense and 
the Secretary of the Navy to ensure that a 
test and evaluation master plan (TEMP) for 
evaluating the production representative 
aircraft is published before May 1, 1992, in 
order to insure developmental and oper
ational testing appropriate to existing engi
neering and manufacturing development for 
a major defense acquisition program. 
Extension of prohibition on testing mid-infrared 

advance chemical laser against an object in 
SPaCe (sec. 212) 

The House bill contained a provision (sec. 
212) that would prohibit the Secretary of De
fense from carrying out a test of the mid-in
frared advanced chemical laser (MIRACL) 
against an object in space during 1992 unless 
such testing is specifically authorized by 
law. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would confine the prohibition to 1992. 
A-{X) advanced tactical aircraft, Navy (sec. 213) 

The House bill contained a provision (sec. 
214) that would stipulate that the total ac
quisition cost and the acquisition schedule 
for the A-(X) aircraft may not be classified 
at the special access classification level. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
F-22 advanced. tactical fighter (sec. 214) 

The House bill contained a provision (sec. 
215) that would direct the Secretary of the 
Air Force to undertake certain studies on 
manufacturing processes and technologies, 
including the use of commercial standards 
and practices, that might help lower the cost 
to manufacture the F-22 advanced tactical 
fighter. These studies would be required to 
be submitted prior to the initiation of fab
rication of the first production prototype. 
The provision also would direct the Sec
retary of the Air Force to prepare an alter
nate acquisition plan that would defer pro
duction of the aircraft until after oper
ational testing of prototype aircraft built 
during the engineering and manufacturing 
development phase. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Air Force to under
take certain studies on manufacturing proc
esses and technologies that could lower the 
cost to manufacture the F-22 aircraft in the 
future. 
Supercomputer modernization program (sec. 215) 

The House bill contained a provision (sec. 
217) that would authorize an additional $40.0 
million only for procurement or leasing of 
supercomputer hardware, software, or pe
ripherals to initiate, upgrade, or modernize a 
supercomputer capab111ty at Department of 
Defense RDT&E laboratories. The provision 
also would require the Director of Defense 
Research and Engineering (DDR&E) to de
velop a supercomputer modernization plan to 
manage execution of this program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
The conferees strongly endorse continuing 

to enhance and improve the high perform
ance computing capabilities available at De
partment of Defense research and develop
ment laboratories. The conferees understand, 
however, that such improvements can be 
achieved in a variety of different ways, and 
that the particular approach selected should 
fit the mission, needs, and existing capabili
ties of a particular laboratory. 

Because of the divergent approaches that 
are appropriate and available for upgrading 
DoD research and development computa
tional capab111ties, the conferees believe that 
it is essential to expeditiously complete the 
supercompouter modernization upgrade plan 
called for in the House provision. 

The conferees also endorse the direction in 
the Senate report (S. Rept. 102--113) that the 
Director of the Defense Advanced Research 
Projects Agency (DARPA) should review and 
refine that agency's high performance com
puter acquisition procedures. The conferees 
direct the Director of DARPA to monitor all 
high performance computing-related pro
curements and research and development 
grants and contracts (including both hard
ware and software elements) to ensure that 
the proper acquisition procedures are used. 
The Director of DARPA shall also submit a 
report on steps taken to refine the high per
formance computing acquisition process, in
cluding a description of all contracts or 
grants awarded on a non-competitive basis, 
at the same time the supercomputer mod
ernization plan is provided to the Congress. 
Mine countermeasures initiatives (sec. 216) 

The Senate amendment contained a provi
sion (sec. 222) that would prohibit the obliga
tion, after January 1, 1992, of funds appro
priated or otherwise available for fiscal 
years 1992 and 1993 for developing and testing 
mine countermeasures systems unless pri
mary responsibility for developing and test
ing such systems within the Navy for such 
years was transferred to the Research, De
velopment, and Acquisition Command of the 
Marine Corps. 

The House bill contained no similar provi
sion. The House conferees strongly support 
strengthening mine countermeasures pro
grams. However, the House conferees do not 
believe that transfer of responsib111ty for 
such programs to the Marine Corps will ac
complish the objectives sought, and note 
that the Marine Corps opposes the proposed 
transfer. 

The experiences in Operation Earnest Will 
and Operation Desert Shield/Desert Storm 
have clearly emphasized the threat to am-
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phibious and other naval operations posed by 
fixed and floating mines in the shallow wa
ters of the littoral regions and the deeper 
waters of confined seas. The severe damage 
to the USS Princeton and the USS Tripoli 
caused by mines highlights the importance 
of an accelerated mine detection and mine 
countermeasures program for the Navy and 
the Marine Corps. The conferees are pro
foundly concerned that the Department of 
the Navy has failed to sufficiently emphasize 
mine countermeasures in its research and de
velopment program to the detriment of both 
the Navy and the Marine Corps. The rel
atively limited funding allocated for mine 
countermeasures research and development 
in the Navy's amended budget request for fis
cal year 1992 reflected a continuation of this 
trend. 

The conferees note with pleasure, however, 
that the Department of the Navy is appar
ently seeking to redress past shortcomings 
in mi.ne cou~termeasures and is developing 
an enhanced mine countermeasures program. 
The conferees have been informed that: (1) 
the Department of the Navy has established 
a Navy/Marine joint mine detection tech
nology program; (2) the Chief of Naval Oper
ations and the Commandant of the Marine 
Corps have established a committee of senior 
flag and general officers to ensure the inte
gration, coordination, and oversight of ef
forts in shallow water mine counter
measures; (3) working level joint committees 
have been formed at lower echelons to de
velop and coordinate detailed operational re
quirements and programs; (4) an enhanced 
research, development, test, and evaluation 
program in shallow water mine counter
measures has been established; and (5) the 
Navy will reprogram funds for these pur
poses. The conferees applaud these efforts. 

The conferees caution, however, that these 
actions by the Department of the Navy are 
only the first steps in what must be a pro
gram of continuing emphasis on mine coun
termeasures if the ab111ty of the Navy and 
the Marine Corps to operate in mined waters, 
or waters that can be mined, is to be main
tained. In furtherance of the increased prior
ity of this area, the conferees recommend an 
additional $20.5 million in fiscal year 1992 
and $30.0 million in fiscal year 1993 to estab
lish a mine countermeasures initiative fund. 
In combination with ongoing Navy efforts in 
mine countermeasures, this fund will allow 
acceleration of existing efforts and the eval
uation of innovative technologies in en
hanced mine countermeasures. The Navy is 
directed to program additional funds in this 
area in the future. 

The conferees recommend a provision that 
would require the transfer of responsibility 
for naval mine countermeasures within the 
Department of Defense from the Department 
of the Navy to the Director of Defense Re
search, Development, and Engineering no 
later than October 1, 1992, unless the Sec
retary of Defense certifies to the congres
sional defense committees that the Navy has 
an updated and funded mine counter
measures master plan and that the Chairman 
of the Joint Chiefs of Staff has determined 
that this plan and its supporting budget are 
sufficient in terms of military requirements, 
considering fiscal constraints. Such certifi
cation must be made no later than June 1 of 
the calendar year in which the fiscal year be
gins. 

The conferees further direct the Secretary 
of Defense to submit to the congressional de
fense committees specific levels of funding 
for fiscal year 1993 for the improvement of 
mine countermeasures capab111ties in sup-

port of Marine Corps operations. The con
ferees agree to designate mine warfare pro
grams as special congressional interest 
items. 
Non-acoustic antisubmarine warfare (sec. 217) 

The amended budget request contained 
$26.2 million for non-acoustic antisubmarine 
warfare (NAASW) research within the De
partment of the Navy. No funds were re
quested to continue the independent NAASW 
research effort conducted for several years 
within the Office of the Secretary of Defense 
(OSD). Indeed, the Deputy Secretary of De
fense has recommended terminating this 
independent effort, despite clear and un
equivocal congressional direction to the con
trary. 

The House bill would authorize the re
quested amount for the Navy and an addi
tional $25.0 million for the independent OSD 
program. The House bill would designate the 
NAASW efforts as tactical intelligence and 
related activities (TIARA) programs and 
would transfer the program from the Office 
of the Director of Defense Research and En
gineering (DDR&E) to the Office of the As
sistant Secretary of Defense for Command, 
Control, Communications, and Intelligence 
(ASD/C31). 

The Senate amendment would authorize 
the requested amount for the Navy and an 
additional $40.0 million for the independent 
OSD program. The Senate amendment also 
contained a provision (sec. 223) that would 
prohibit the obligation of funds for the 
Navy's NAASW program until the Secretary 
of Defense certifies that DoD is conducting 
two viable, independent NAASW programs, 
at least one of which is not managed within 
the Navy. 

The conferees agree to adopt the Senate 
provision and to authorize $13.8 million for 
the navy and $52.0 million for OSD NAASW 
research. Congress has provided clear and 
unequivocal guidance that the Department 
of Defense shall conduct two viable, inde
pendent NAASW programs, one of which 
must be managed outside the Department of 
the Navy. The conferees also direct the fol
lowing: (1) the Secretary of Defense shall 
transfer the OSD program from DDR&E to 
ASD/C31 and designate this program as a 
TIARA program; (2) the Secretary shall take 
such action as necessary to ensure that ASD/ 
cs1 and the Navy share program plans and re
sults of research efforts with each other; and 
(3) the OSD program manager for NAASW 
shall be a Senior Executive Service (SES)
level position. 

The conferees agree that the recent deci
sion to take bombers off alert and to forego 
mobile missile basing significantly increases 
the importance of the survival of strategic 
ballistic missile submarines (SSBNs). The 
conferees believe that a vigorous NAASW re
search program is imperative to ensure that 
the SSBN force remains survivable. 

The conferees direct that the independent 
OSD program attempt to quantify and dis
seminate its progress to date in radar tech
nology. Such reports should provide for peer 
review of both existing data and models, and 
the results of the OSD efforts. The conferees 
believe that peer review of both Navy and 
OSD program results should give 
decisionmakers in DoD a better basis for 
comparing results with previous data and 
models. This effort should be coordinated by 
the Assistant Secretary of Defense for Com
mand, Control, Communications, and Intel
ligence. 

The conferees provide additional guidance 
on NAASW in the classified annex to this 
statement of the managers. 

Antisubmarine warfare stand-off weapon (sec. 
218) 

The amended budget request included $39.9 
million for continued development of the 
vertical launch antisubmarine rocket (VLA) 
and no funds for development of Sea Lance. 

The House bill would authorize no funds 
for VLA and $20.0 million for Sea Lance. 

The Senate amendment would authorize no 
funds for either VLA or Sea Lance, but 
would authorize $30.0 million for a new ASW 
stand-off weapon. 

The Senate amendment also included a 
provision (sec. 224) that would prohibit obli
gation of Navy research and development 
funds for any antisubmarine warfare (ASW) 
stand-off weapon until the Secretary of the 
Navy submitted a report on the require
ments, costs, and alternatives for providing 
an ASW stand-off weapon capability. 

The House bill contained no similar provi
sion. 

The conferees observe that the statement 
of the managers (H. Rept. 101-923) accom
panying the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
required the Navy to study "ASW stand-off 
weapons requirements, alternatives, and 
costs of the alternatives." The Navy has not 
provided this analysis to Congress. However, 
based on preliminary results from this anal
ysis, the Navy recently reaffirmed its deci
sion to terminate the Sea Lance program. 
The conferees expect the Navy's termination 
of the Sea Lance will include documenting 
and shelving the research, analysis, hard
ware, and software associated with the Sea 
Lance program. If additional funding is re
quired for this purpose, the conferees expect 
the Navy to provide for this effort from with
in available resources. The conferees believe 
that the results of the Sea Lance program 
could be of value by reducing the potential 
for duplication and associated costs in simi
lar development efforts. 

No information has been provided on the 
cost of the program the Navy intends to pur
sue. Accordingly, the conferees agree not to 
recommend any funds for fiscal year 1992 for 
development of an ASW stand-off weapon. 
Funds provided in past years are sufficient 
to pursue development and flight test of the 
VLA with the Mark-46 torpedo, for which 
purpose the Navy sought no additional funds. 

The Navy's failure to provide the informa
tion requested last year on ASW stand-off 
weapons has prompted the conferees to rec
ommend a provision that would direct the 
Navy to provide a report on all antisub
marine weap<>ns, which will be considered in 
evaluating funding requests for ASW pro
grams in fiscal year 1993. The conferees ex
pect the Navy to include in this report, as a 
minimum, information on the following 
weapons: (a) Mark-48 ADCAP heavyweight 
torpedo, (b) improved or future heavyweight 
torpedo, (c) Mark-50 lightweight torpedo, (d) 
improved or future lightweight torpedo, (e) 
VLA with Mark-46 torpedo, <0 VLA with 
Mark-50 torpedo, (g) Sea Lance, and (h) 
Tomahawk ASW variant. The cost estimates 
for existing weapons should be precise, while 
the estimates for possible future weapons 
may be more conjectural. 
(Ship-to-shore fire support (sec. 219) 

The Senate amendment would express con
cerns regarding the loss of ship-to-shore fire 
support, and authorize $31.0 million to initi
ate a program to demonstrate the ability to 
use Army rocket munitions on Navy ships to 
fill this need. The Senate amendment also 
included a provision (sec. 225) that would re
strict obligations for the submarine tactical 
warfare system until the Secretary of the 
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Navy submitted a report to the congres
sional defense committees on the Navy's re
quirements for ship-to-shore fire support. 

The House b111 contained no similar provi
sion. 

In the statement of the managers (H. Rept. 
101-923) that accompanied the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510, the conferees expressed 
concern about the reduced capab111ty of the 
Navy to provide adequate fire support for 
amphibious operations. The conferees pro
vided $31.0 m1llion for a proof-of-principle 
demonstration using Army rocket munitions 
and directed the Navy to prepare a report on 
ship-to-shore fire support requirements and 
to evaluate gun and rocket alternatives for 
meeting those needs. The Navy failed to con
duct any analysis or prepare any report. 

The conferees are deeply concerned about 
the failure of the Navy to respond to clear 
congressional direction on fire support. The 
conferees agree that the Navy's capab111ty is 
declining at a time when providing fire sup
port for amphibious operations is increasing 
in relative importance. The conferees agree 
most strongly that this is an urgent problem 
which requires immediate attention, and 
recommend an authorization of $16.0 million 
in fiscal year 1992 to begin such an effort. 
The conferees strongly encourage the Sec
retary of the Navy to initiate immediately a 
program to investigate, evaluate, and dem
onstrate potential technologies and weapons 
systems to meet fire support needs. Such a 
program should focus initially on near term 
candidates, considering gun, multiple rock
et, and missile systems, and should consider 
relevant work ongoing elsewhere in DoD and 
industry. 

The conferees agree that, of the funds au
thorized for the ship-to-shore fire support 
program, up to $2.5 million may be used by 
the Navy for the studies, cost and oper
ational effectiveness analyses, and reports 
described in this section and up to $1.5 mil
lion may be used for independent studies and 
reports by the Institute for Defense Analysis 
(IDA). 

The conferees direct that the remaining 
$12.0 mUlion be used only for developmental 
efforts for near term systems identified as 
preferred solutions by the Navy and IDA in
terim reports. 
Superconducting magnetic energy storage (sec. 

220) 
The House bUl would increase the author

ization for the superconducting magnetic en
ergy storage (SMES) program by $40.0 mil
lion in fiscal year 1992. To fund this increase, 
the House b111 would reduce technology base 
programs in each m111tary Service. 

The Senate amendment contained no simi
lar increase in authorization. 

The conferees recommend an increase of 
$20.0 mUlion for program element 62109H. 
The conferees direct that phase IT of the 
SMES program should be initiated and ag
gressively pursued beginning with the imme
diate "downselect" of the competing con
tractors no later than 90 days after the date 
of enactment of this act and the obligation 
of the approximately $10.0 mUlion remaining 
in unobligated funds that were appropriated 
for the program in fiscal year 1991. 

The conferees recognize that SMES tech
nology has excellent potential to provide 
lower cost, pulsed power sources for defense 
application. It also offers a unique oppor
tunity to contribute to energy conservation 
by U.S. electric public ut111ties. The con
ferees therefore recommend a provision that 
would direct the Department of Defense to 
coordinate with the Department of Energy in 

preparing a development plan for this dual
use technology which would include provi
sions for equitably sharing the cost of devel
opment between the federal government and 
the private sector and may include partner
ship arrangements. Copies of this plan shall 
be made available to the appropriate com
mittees in the Senate and House of Rep
resentatives at the time of submission of the 
President's budget for fiscal year 1993. 

Under the conferees agreement, the Sec
retary of Defense would be directed to estab
lish or designate an office within DoD with 
responsib111ty for the project. The conferees 
further direct that the "downselection" 
should be made as early as possible and 
should not be delayed by the preparation of 
the development plan. The conferees direct 
this "downselection" in the expectation that 
it will yield benefits based on the resources 
already invested in the SMES program. 

The conferees designate the SMES project 
as a congressional interest item. 
Sealift research and development (sec. 221) 

The conferees agree to a provision that 
would authorize the transfer of up to $25.0 
million from fiscal year 1991 sealift procure
ment into fiscal year 1992 sealift research 
and development. This transfer would fund 
contract design work which is essential for 
construction of new sealift ships. This au
thority, which was requested by the Navy, 
would be subject to the availab111ty of appro
priations. 
ICBM modernization program (sec. 222) 

The Senate amendment contained a provi
sion (sec. 226) that would authorize $548.8 
mUlion for the small ICBM (SICBM) program 
and $245.1 mUlion for the rail garrison MX 
(RGMX) program in fiscal year 1992. The pro
vision would prohibit the obligation or ex
penditure of funds to conduct any flight test 
of an MX missile from an operational model 
RGMX train or to procure, assemble, inte
grate, test, or certify an operational model 
RGMX train in a manner that could result in 
the MX ICBM being considered a mobile 
ICBM for purposes of the START Treaty. 
This latter restriction would not apply to 
$20.0 million in fiscal year 1992 needed to 
complete the critical design reviews (CDR) 
for the operational model RGMX train. Fi
nally, the provision would express the sense 
of the Congress that the administration 
should rescind its designation of the MX 
ICBM as a mobile ICBM in START. 

The House b111 contained no similar provi
sion. However, the House bUl would author
ize $548.8 mUlion for the SICBM program and 
$260.1 mUlion for the RGMX program in fis
cal year 1992. 

On September '1:1, 1991, President Bush di
rected that the development of the RGMX 
and the mobile portions of the SICBM pro
gram be terminated. Secretary of Defense 
Cheney stated that the budgetary savings in 
fiscal year 1992 associated with these two ac
tions would, if implemented, be $260.1 mil
lion and $115.0 million, respectively. 

The House recedes with an amendment. 
The conferees agree with President Bush's 

decision to terminate the RGMX program. 
The conferees have been advised by the Air 
Force that although this termination action 
wm cost approximately $'78.0 m1llion in fis
cal year 1992, adequate funds are available 
from current unobligated and unexpended 
fund balances to cover all termination re
quirements. Accordingly, the conferees au
thorize no funds for the RGMX program for 
fiscal year 1992. 

The conferees do not agree with the Presi
dent's decision to terminate all mob111ty 
portions of the SICBM program. 

The conferees are not persuaded that the 
decades-long U.S. effort to identify a surviv
able and stab111zing mobile ICBM basing 
mode should be abandoned. While notional 
START n arms reduction agreements can be 
imagined that would reduce strategic offen
sive systems on each side to levels that 
would support a decision to maintain U.S. 
ICBMS in silos, discussions on strategic arms 
reductions beyond START I have only re
cently begun and no U.S. goal for eventual 
START n levels has been set. Meanwhile, 
START I affords each side more than enough 
offensive striking power to destroy the oth
er's silo-based ICBMs. In tandem with the 
President's decision to cancel all ground 
alerts for U.S. strategic bombers, the admin
istration's proposal to terminate all R&D on 
ICBM mob111ty means that U.S. deterrence 
against a no-warning strategic first-strike 
would rest on the 18 Trident submarines per
mitted the United States under START, only 
about 10 of which w111 be at sea at any one 
time. The conferees are concerned that this 
combination of bomber and ICBM vulner
ab11ity to a surprise attack would pose unac
ceptable risks to the United States in the 
event of a Soviet breakthrough in non-acous
tic submarine detection technologies. 

For these reasons, the conferees agree that 
no funds shall be obligated or expended on 
the SICBM program in fiscal year 1992 unless 
the administration supports an adequately 
funded R&D program on mobile SICBM op
tions. The conferees recommend a statutory 
limitation to this effect. The conferees do 
not intend to invite the Administration to 
ut111ze this provision as a rationale for can
celling the SICBM missile development pro
gram. Nor is it the intent of the conferees to 
rule out an initial silo deployment of the 
SICBM or to insist on continuation of the 
hard mobile launcher (HML) system to the 
exclusion of other mob111ty options. How
ever, the conferees continue to believe that, 
as expressed in section 231 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the United States 
should preserve "a realistic option for subse
quent mobile basing should future strategic 
or arms control developments so require." 

The conferees are skeptical that Congress 
would support a proposal to cancel the mo
biUty features of SICBM and authorize the 
substantial sums that would be required to 
deploy Midgetman in silos absent more in
formation concerning the cost and practical
ity of possible alternative approaches for 
fielding a single-warhead, silo-based U.S. 
ICBM force. According to the Secretary of 
Defense, it w111 cost (in then-year dollars) 
$37.2 bUlion to complete development of the 
SICBM missile and deploy 500 of these single
warhead ICBMs in existing Minuteman ICBM 
silos, assuming an initial operating capabil
ity (IOC) date of fiscal year 1997 or 1998. If 
the IOC slips to the year 2000 or beyond, the 
remaining development and procurement 
costs w111 exceed $40.0 b1llion. 

The Air Force has testified that it would 
cost $3.7 billion to extend the service life of 
existing Minuteman ill ICBMs through the 
year 2010. However, it has also confirmed 
that test missiles for the Minuteman ill sys
tem would be used up by that date, making 
its continued retention in the inventory 
problematical unless the deployed inventory 
was reduced. To aid in considering what op
tions may be available to the United States 
if a consensus cannot be reached between 
Congress and the Executive Branch on the 
need for mob111ty options for SICBM, the 
conferees direct the Secretary of Defense to 
submit to Congress no later than March 1, 
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1992 a report assessing the cost, practicality, 
and time limitations of extending the Min
uteman m force to the year 2010 and beyond. 

Lastly, the conferees are aware that in 
September 1991, the U.S. Strategic Air Com
mand solicited concepts from industry for 
"upgrading Minuteman ill to have a prob
abUity of kill of an SS-18 silo equivalent to 
the assessed Peacekeeper capabil1ty." The 
conferees note that the SICBM is being de
signed to provide such a capabil1ty and thus 
believe that it would be premature to pro
ceed with such upgrades to the MMm until 
Congress and the Executive Branch reach 
agreement on the future of the SICBM pro
gram. To provide the congressional defense 
committees with an opportunity to review 
this issue in hearings next year and to con
sider the issue in the context of understand
ings that they hope will be reached concern
ing the future of SICBM, the conferees direct 
the Air Force to halt further actions to pro
vide MMIII with an SS-18 silo-kill capabil1ty 
for the remainder of the fiscal year. The con
ferees reached this conclusion without preju
dice to the requirement to improve the capa
bil1ty of the Minuteman ill system or extend 
its service life. 
Strategic defense initiative (sees. 231-240) 

The House bill contained a provision (sec. 
221) that would authorize $2,656.0 million for 
the Strategic Defense Initiative (SDI) in fis
cal year 1992, including no funding for the 
Phase I defense program element (which in
cludes the Brilliant Pebbles program), $840.0 
million for the limited protection systems 
program element, $820.0 million for the fol
low-on systems program element, and $996.0 
million for the research and support activi
ties program element. The House bill also 
contained a provision (sec. 213) that would 
authorize $857.5 million for the joint tactical 
missile defense program, and designate the 
Army as executive agent for the programs. 

The Senate amendment contained a provi
sion (sec. 211) that would establish a new na
tional goal for defending the United States, 
its armed forces overseas, and its friends and 
allies against limited ballistic missile at
tacks; authorize the initial steps towards im
plementation of this goal; and urge the ado~ 
tion of a new U.S. negotiating strategy on 
ballistic missile defenses. The provision 
would authorize $4.6 billion for SDI in fiscal 
year 1992, including $1.5505.3 million for the 
limited defense system program element, 
$857.5 million for the theater missile defense 
program element, $625.4 million for the 
space-based interceptors program element 
(which includes the Brilliant Pebbles pro
gram), $744.6 million for the follow-on sys
tems program element, and $822.0 million for 
the research and support activities program 
element. The Senate amendment would not 
transfer management responsibility for thea
ter missile defense programs from the SDI 
Organization to the Army. 

The House recedes with an amendment. 
The conferees agree on the following: 
Goal 
The conferees agree that it is a goal of the 

United States to: 
(1) deploy an anti-ballistic missile system, 

including one or an adequate additional 
number of ABM sites and space-based sen
sors, capable of providing a highly effective 
defense of the United States against limited 
attacks of ballistic missiles, including acci
dental or unauthorized launches or Third 
World attacks; 

(2) maintain strategic stabil1ty; and 
(3) provide highly effective theater missile 

defenses (TMD) to U.S. forward-deployed and 

expeditionary armed forces and to our 
friends and allies. 

As an additional component of our overall 
goal to protect the United States against the 
threat posed by ballistic missiles, the con
ferees agree to endorse such additional meas
ures as: 

(1) Joint United States-Soviet discussions 
on strengthening nuclear command and con
trol, to include the use of permissive action 
links and post-launch destruct mechanisms 
on all U.S. and Soviet intercontinental range 
ballistic missiles; 

(2) Stabilizing reductions of U.S. and So
viet strategic weapons to levels below the 
limitations of the Strategic Arms Reduction 
Talks (START) Treaty, to include the down
loading of multiple warhead ballistic mis
siles; and 

(3) Reinvigorated efforts to halt the pro
liferation of ballistic missiles and weapons of 
mass destruction. 

Implementation 
To implement this goal, the conferees 

agree to direct the Secretary of Defense to: 
(1) aggressively pursue the development of 

a range of advanced TMD options, with the 
objective of "down-selecting" and deploying 
such systems by the mid-1990s; 

(2) develop for deployment by the earliest 
date allowed by the availability of appro
priate technology or by fiscal year 1996 a 
cost-effective, operationally-effective, and 
ABM Treaty-compliant anti-ballistic missile 
system at a single site as the initial step to
ward deployment of the new anti-ballistic 
missile limited defense architecture. The 
conferees agree that there is no commitment 
to procure ABM systems or components for 
deployment before the technology for these 
systems or components is ready. However, 
the conferees understand that to meet the 
deployment date for the initial ABM treaty
compliant system and to achieve the mid-
1990s deployment date for a theater missile 
defense system, acceleration of normal ac
quisition processes and procedures is re
quired in light of the very high priority of 
these objectives. 

The treaty-compllant system to be devel
oped for deployment would most likely be lo
cated at Grand Forks Air Force Base, North 
Dakota, and would include: 

(a) 100 ground-based interceptors, with the 
design to be determined by competition and 
"down-selection" for the most capable inter
ceptor or interceptors; 

(b) fixed, ground-based anti-ballistic mis
sile battle management radars; and 

(c) optimum utilization of space-based sen
sors, including sensors capable of cueing 
ground-based anti-ballistic missile interce~ 
tors and providing initial targeting vectors, 
and other sensor systems that also are not 
prohibited by the ABM Treaty, such as a 
ground-based sub-orbital surveillance and 
tracking system. 

The conferees also agree to direct the Sec
retary of Defense to submit to the congres
sional defense committees within 180 days of 
the enactment of this act a plan for the de
ployment of a TMD system and a treaty
compliant ABM system which meet the 
guidelines established in the provision. The 
conferees direct the Secretary's plan to also 
identify any changes in the conduct of the 
Strategic Defense Initiative program during 
fiscal year 1992, as described in the May 1991 
SDIO report by the SDI Organization (SDIO), 
that would be required as a result of this new 
program guidance. 

In addition to requiring the Secretary of 
Defense to develop for deployment and ABM 
Treaty-compliant system, the conferees also 

recommend the implementation of a parallel 
arms control track. The conferees agree to a 
provision urging the President to pursue im
mediate discussions with the Soviet Union 
on the feasibility and mutual interest of 
amendments to the ABM Treaty to permit 
the following: 

(1) additional anti-ballistic missile sites 
and additional ground-based anti-ballistic 
missile interceptors; 

(2) increased utilization of space-based sen
sors for direct battle management; 

(3) clarification of what constitutes per
missible development and testing of space
based missile defenses; 

(4) increased flexibil1ty for technology de
velopment of advanced ballistic missile de
fenses; and 

(5) clarification of the distinctions between 
TMDs and ABMs, including interceptors and 
radars. 

As deployment at the treaty-complaint 
anti-ballistic missile site at Grand Forks 
draws near to the deployment date of fiscal 
year 1996, the conferees agree that the Presi
dent and the Congress shall assess the 
progress in the ABM Treaty amendments ne
gotiations and consider the options available 
to the United States as now exist under the 
ABM Treaty. To assist in this review proc
ess, the provision would direct the President 
to submit to the Congress not later than 
May 1, 1994, an interim report on the 
progress of the negotiations. 

Follow-on technologies 
To effectively develop technologies rel

evant to achieving the goal establlshed by 
the provision and to provide future options 
for protecting the security of the United 
States and our allies and friends, the con
ferees agree that robust research and devel
opment funding for promising follow-on anti
ballistic missile technologies, including Bril
liant Pebbles, is required. Deployment of 
Brilliant Pebbles is not included in the ini
tial plan for the limited defense system ar
chitecture described in the provision. In ad
dition, the provision would direct the Sec
retary of Defense to submit to the congres
sional defense committees a report on con
ceptual and burdensharing issues associated 
with the option of deploying space-based 
interceptors, including Brilliant Pebbles, for 
the purpose of providing global defenses 
against ballistic missile attacks. Not more 
than 50 percent of the funds authorized for 
the space-based interceptors program ele
ment in fiscal year 1992 may be obllgated for 
the Brilliant Pebbles program until 45 days 
after submission of the report. 

To reflect the changes in the SDI architec
ture that would be required by the provision, 
the provision would provide that the follow
ing program elements shall be the exclusive 
program elements for the Strategic Defense 
Initiative: 

(1) limited defense system 
(2) theater missile defenses 
(3) space-based interceptors 
(4) other follow-on systems 
(5) research and support activities 
The conferees agree that ground-based 

interceptors, such as the ground-based inter
ceptor (GBI) program and the endo
exoatmospheric interceptor (E21) program; 
ground-based sensors, such as the ground 
based terminal radar (GBRT) program and 
the ground-based surveillance and tracking 
system (GSTS); and space-based sensors, 
such as Brilliant Eyes, should be funded 
within the limited defense system program 
element. The conferees further agree that all 
space-based interceptor programs, including 
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Brilliant Pebbles, should be funded within 
the space-based interceptors program ele
ment. 

Funding 
The conferees recommend a fiscal year 1992 

funding level for SDI of $4.15 billion. Of this 
amount: 

(1) not more than $1,521,780,000 shall be 
available for programs, projects, and activi
ties within the limited defense program ele
ment; 

(2) not more than $828,710,000 shall be avail
able for programs, projects, and activities 
within the theater missile defenses program 
element; 

(3) not more than $465,000,000 shall be avail
able for programs, projects, and activities 
within the space-based interceptors program 
element, of which not more than $390 million 
shall be available for the Brilliant Pebbles 
program; 

(4) not more than $629,550,500 shall be avail
able for programs, projects, and activities 
within the other follow-on systems program 
element; and 

(5) not more than $704,959,500 shall be avail
able for programs, projects, and activities 
within the research and support activities 
program element. 

Of the amount included for the limited de
fense system program element, up to $5.0 
m1llion may be obligated and expended to 
carry out an expeditious site-specific envi
ronmental impact statement and up to $40.0 
m1llion may be obligated and expended to 
conduct studies, site surveys, technical as
sessments, analyses, and refurbishments re
lated to removing the Grand Forks ABM site 
from its deactivated status. The Secretary of 
Defense may make a one-time adjustment of 
up to plus or minus 10 percent of the funding 
levels appropriated pursuant to this author
ization to any of the program elements. 
However, no funds may be transferred from 
the amount provided the theater missile de
fense line. 
Advanced Research Center 

The conferees believe that the Advanced 
Research Center (ARC), Huntsville, Ala
bama, continues to make critically impor
tant contributions to the development of a 
ballistic missile defense system. Therefore, 
they strongly support the Strategic Defense 
Initiative Organization (SDIO) plan to up
grade the facility's computer hardware and 
software capabilities. 

Unfortunately, upgrades to the ARC com
puter capabilities have been planned, but re
peatedly delayed, over the past several years 
due to budget pressure and the SDIO pre
dominant focus on developing the National 
Test Facility's (NTF) computer capabilities. 
While work at the NTF is important and 
must continue, it does not justify allowing 
the considerable capabilities of the ARC to 
become out-dated. Upgrades to the ARC 
Computer hardware and software in no way 
conflict with ongoing work at the NTF and 
are, in fact, complementary. 

On the issue of missile defenses, the con
ferees make their interests clear by direct
ing the development of a ground-based sys
tem for deployment by the earliest date al
lowed by the availability of appropriate 
technology or by fiscal year 1996. As such, 
improvements to the ARC are crucial to the 
development and support of ground-based 
elements of such a system. Improvements 
will also allow the ARC to better support 
necessary battle management/command, 
control, and communications testbed devel
opment and key technology base programs. 

Therefore, the conferees direct SDIO to 
fully fund its own fiscal year 1992 budget 

plan of $28.7 million, including $13.7 million 
for computer upgrades, for the ARC export 
controls pursuant to the Guidelines and 
Annex of the Missile Technology Control Re
gime. 
Limitation on development and testing of anti

ballistic missile systems or components (sec. 
242) 

The Senate amendment contained a provi
sion (sec. 212) that would specify that funds 
provided to the Defense Department for fis
cal year 1992 and previous years may not be 
obligated or expended for the development or 
testing of anti-ballistic missile (ABM) sys
tems or components unless such develop
mentor testing is consistent with the devel
opment and testing described in the May 1991 
Strategic Defense Initiative Organization 
(SDIO) report. 

The House bill contained a virtually iden
tical provision (sec. 222). 

The House recedes. 
Restriction on use of funds for nonvalidated 

biowartare threats (sec. 251) 
The House bill contained a provision (sec. 

216) that would prohibit the use of any De
partment of Defense funds for research, de
velopment, test, evaluation, or product de
velopment of countermeasures against a 
biowarfare threat agent that has not been 
assessed by the intelligence community as 
being developed or produced for 
weaponization purposes. 

The Senate amendment contained a provi
sion (sec. 227) that would authorize not more 
than $53.8 million for fiscal year 1992 for the 
medical component of the biological defense 
research program (BRDP). The provision 
would also prohibit the obligation or expend
iture of any DOD funds for product develop
ment or for research, development, testing, 
or evaluation of medical countermeasures 
against a biowarfare threat agent not con
tained in the biological warfare threat list 
published jointly by the Defense Intelligence 
Agency (DIA) and the Armed Forces Medical 
Intelligence Center (AFMIC). The provision 
would require that no less than 80 percent of 
the medical component of BDRP funding be 
targeted on vaildated threats that could be 
confronted by U.S. armed forces within the 
next 10 years. In addition, the provision 
would permit the BDRP to conduct research, 
development, testing, or evaluation of medi
cal countermeasures, including anti-viral 
drugs and vaccines, against a biological 
agent that is not contained in the joint DIAl 
AFMIC biowarfare threat list if such an ex
ception is approved by the Deputy Chief of 
Staff of the Army for Intelligence in accord
ance with applicable Army regulations gov
erning intelligence support for the medical 
component of the BDRP. 

The House recedes. 
University Research Initiative (sec. 252) 

The Senate amendment contained a provi
sion (sec. 228) that would authorize $107.4 
million in funding for the University Re
search Initiative (URI) program for fiscal 
year 1992. Of this amount, $20.0 million would 
be available for university research in manu
facturing and industrial process tech
nologies. The provision would also set aside 
$18.2 million for the URI research initiative 
program to improve geographic distribution 
of URI funding, consistent with the overall 
program goals. 

The House b1ll contained no similar provi
sion. 

The House recedes with an amendment 
that would delete subsection (b)(2) of the 
Senate provision and direct the Defense De
partment to continue its program for geo-

graphically expanding the research base in 
accordance with previously submitted URI 
plans. The conferees would also increase to 
$30.0 million the amount intended to support 
manufacturing technology and industrial 
processes research. 

The conferees agree to a total URI author
ization of $182.4 million for fiscal year 1992. 
The conferees note that they intend the re
search projects in manufacturing tech
nologies and industrial processes funded by 
this provision to support a broad range of 
topics, including areas such as computer 
control, software development, and artificial 
intelligence that may, for example, be ap
plied to flexible computer integrated manu
facturing processes. The intent of this provi
sion is to emphasize within the university 
research community the Defense Depart
ment's growing need for affordable weapon 
systems, and how research in advanced man
ufacturing technologies can be used to re
duce weapon system acquisition costs. 

Of the total amount authorized, the con
ferees direct that $50.0 million shall be avail
able for the augmented awards for science 
and engineering research training (AASERT) 
program initiated in fiscal year 1991. The 
conferees also direct that $25.0 million be 
provided for an additional grant for an insti
tute for advanced science and technology 
originally authorized in the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510). The conferees further 
direct that $10.0 million be made avatlable 
for the National Defense Science and Engi
neering Graduate Fellowships program. The 
conferees also agree to an additional $10.0 
m1llion to fund the Defense Department's ex
perimental program to stimulate competi
tive research (DoD-EPSCOR) with the provi
sion that all States eligible to compete for 
EPSCOR funding under the similar National 
Science Foundation program be permitted to 
compete for these DoD-EPSCOR funds. The 
conferees direct that $6.0 million be competi
tively awarded as a grant to a university for 
instrumentation and scientific equipment in 
accordance with the conditions stipulated in 
the House report (H. Rapt. 102-M). 
Grant tor an institute for advanced science and 

technology (sec. 253) 
The House bill contained a provision (sec. 

232) that would authorize $25.0 million for 
competitive award to increase the mag
nitude of support for an institute for science 
and technology to carry out research on crit
ical technologies under the conditions set 
forth in the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees agree that funding for this 

institute for fiscal year 1992 shall be made 
available from the funds authorized and ap
propriated for the University Research Ini
tiative program. 
Advanced applied technology demonstration fa

cility for environmental technology (sec. 
254) 

The House bill contained a provision (sec. 
233) that would authorize $20.0 million in fis
cal year 1992 and $10.0 million in fiscal year 
1993 for a grant to a non-profit organization 
to establish an advanced technology dem
onstration facility having expertise in ap
plied environmental technology and business 
administration. This facility would commer
cialize new methods for converting waste 
sludge into environmentally beneficial prod
ucts. The grant would authorize the acquisi
tion of resources and equipment. 
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The Senate amendment contained no simi

lar provision. 
The Senate recedes with an amendment. 
The conferees agree that any such grant be 

awarded through the use of competitive pro
cedures. Further, the conferees believe (a) 
that the institution selected for the grant 
must be a nationally recognized center with 
demonstrated expertise in applied environ
mental technology areas such as those de
scribed in the House report (H. Rept. 1~); 
(b) that the military Services and defense 
agencies must be able to use the applied 
technology development and demonstrations 
in resolving their environmental cleanup 
problems; and (c) that a clear plan should 
exist showing how the demonstration facil
ity would, within a period not to exceed 
three years, require no further grants from 
the Department of Defense. 

The conferees direct the Secretary of De
fense to include, as one selection criterion, 
the level of cost-sharing that will com
plement the Defense Department funding. 
Continued cooperation with Japan on tech-

nology research and development (sec. 255) 
The Senate amendment contained a provi

sion (sec. 229) that would specify that of the 
funds made available for basic research, ex
ploratory development, and advanced tech
nology, $10 million shall be available for fis
cal year 1992 for research and development 
projects conducted jointly by the United 
States and Japan in accordance with section 
1454(d) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 

The House bill contained no similar provi
sion. 

The House recedes. The Senate report (S. 
Rept. 1~113) directed the Secretary of De
fense to commission an independent study of 
U.S.-Japanese scientific and technological 
relations by the National Academy of 
Sciences. The conferees recognize the value 
of such an assessment and direct the Sec
retary of Defense to commission the Na
tional Academy of Sciences to prepare the 
study described in the Senate report. 
Federally funded research and development cen-

ters (sec. 256) 
The amended budget request failed to com

ply with congressional guidance regarding 
federally funded research and development 
centers (FFRDCs) enacted in the Department 
of Defense Appropriations Act for Fiscal 
Year 1991 (Public Law 101-511). 

The House bill noted inconsistencies in the 
application of reductions across various 
FFRDCs, and recommended selected in
creases from last year's substantial reduc
tions at several FFRDCs. 

The Senate amendment contained a provi
sion (sec. 230) that would instate a com
prehensive congressional oversight policy 
approach to Department of Defense funding 
and management of FFRDCs. 

The House recedes with an amendment. 
The conferees agree with the assessments 

detailed in the Senate report (S. Rept. 1~ 
113) regarding the growth of FFRDCs and the 
Defense Department's lack of attention to 
congressional concern. The conferees agree 
that the ceiling limitations will permit ade
quate support to DoD yet control growth of 
the FFRDCs, in the absence of internal DoD 

guidance. The conferees expect DoD to estab
lish mechanisms to review and justify to the 
congressional defense committees, on a bien
nial basis, the requirements for FFRDC as
sistance, beginning with the defense budget 
submission for fiscal years 1994 and 1995. 

The conferees further note the lack of uni
form definitions and standards which renders 
difficult efforts to compare either funding or 
manning levels at various FFRDCs. Accord
ingly, the conferees direct the Secretary of 
Defense to review the various standards cur
rently in use, and to develop for implementa
tion not later than the end of fiscal year 1993 
a set of uniform standards and definitions to 
be used by all FFRDCs and their sponsors. 
The Secretary will provide a report on the 
method selected to the congressional defense 
committees not later than March 31, 1993. 

The conferees further urge the sponsors of 
FFRDCs within the Department of Defense 
to exercise a degree of restraint in funding 
FFRDC activities. By longstanding direction 
and policy guidance, work is placed with 
FFRDCs only when neither government in
house agencies nor private-sector for-profit 
firms can adequately perform the necessary 
tasks. Because FFRDCs are largely exempt 
from the requirements of the Competition in 
Contracting Act, placing work at FFRDCs 
tends to be both more rapid and less burden
some, but FFRDCs cannot be allowed to ex
ploit unfair competitive advantages. The 
conferees note again the sizeable growth-23 
percent--in manning levels at FFRDCs since 
the historic peak of the defense budget in 
1985, and declare their intention to work 
with the Department to develop a long-term 
plan to provide stable reductions in FFRDC 
manning in future years, commensurate with 
the needs of DoD for such services and the 
level of defense spending. 

Finally, the Department of Defense is en
joined from creating additional FFRDCs, un
less such additional FFRDCs are authorized 
in law. 
Revision in membership of Strategic Environ

mental Research and Development Program 
Council (sec. 257) 

The Senate amendment contained a provi
sion (sec. 907) that would amend section 
2902(b) of title 10, United States Code, by 
adding one representative from each of the 
Army, Navy, Air Force, and Coast Guard as 
non-voting members to the Strategic Envi
ronmental Research and Development Pro
gram Council. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would designate the Administrator of 
the National Oceanic and Atmospheric Ad
ministration as a permanent member of the 
Strategic Environmental Research and De
velopment Program Scientific Advisory 
Board and increase the number of Board 
members from 13 to 14. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Funding limitation tor special access program 
The House bill contained a provision (sec. 

218) that would establish a funding limita
tion on a special access program. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Lyme disease research and education program 

The House bill contained a provision (sec. 
235) that would authorize $800,000 to establish 
a research and education program within the 
Department of the Army on the causes, de
tection, and transmission of Lyme disease 
and Rocky Mountain spotted fever. 

The Senate bill contained no similar provi
sion. 

The House recedes. 
National defense center tor environmental excel

lence 
The House bill contained a provision (sec. 

236) that would authorize $5.0 million in fis
cal year 1992 for the National Defense Center 
for Environmental Excellence. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees agree, however, that $5.0 

million shall be made available for this cen
ter from funding authorized and appro
priated for the Department of the Army's in
dustrial preparedness research and develop
ment program. 
Engine model development program 

The Senate amendment contained a provi
sion (sec. 231) that would provide $3.0 million 
to complete qualification testing of a thou
sand-pound thrust class engine for use in fu
ture cruise missile designs. 

The House bill contianed no similar provi
sion. 

The conferees recommend $3.0 million for 
the purpose stated in the Senate provision. 
The conferees endorse the goal of the Senate 
provision, but do not believe a statutory pro
vision is required to implement this direc
tion. The conferees believe that this author
ization concludes any requirements for gov
ernment funding to qualify or otherwise de
velop this engine. 
TITLE ill-OPERATION AND MAINTE

NANCE AND WORKING CAPITAL FUNDS 
OVERVIEW 

The House bill would authorize 
$84,287,748,000 for operation and maintenance 
in the Department of Defense and 
$2,420,100,000 for Working Capital Fund ac
counts in fiscal year 1992. The House bill 
would not authorize any funds for fiscal year 
1993. 

The Senate amendment would authorize 
$85,046,730,000 for operation and maintenance 
for the Department of Defense and 
$3,400,200,000 for the Working Capital Fund 
accounts in fiscal year 1992. The Senate 
amendment would also authorize 
$87,010,000,000 for operation and maintenance 
for the Department of Defense and 
$1,145,300,000 for Working Capital Fund ac
counts in fiscal year 1993. 

The conferees recommend authorization of 
$84,340,060,000 for operation and maintenance 
in the Department of Defense and 
$3,400,200,000 for Working Capital Fund ac
counts in fiscal year 1992, and $87,005,000,000 
for operation and maintenance and 
$1,145,300,000 for Working Capital Fund ac
counts in fiscal year 1993, as reflected in the 
following tables. 



OPERATION AND MAlNIENANCE ~ 
~ stHtARY OF FUNDS RECOitERDED FOR AtJ'.l'II)RIZA:rlON ~ 
"' 

(DOllARS IN 'DIOUSANDS) ~ 

~ 
0'" 
~ 

FY 1992 FY 1992 FY 1992 ""S 

"""" ~ FY 1992 HOUSE HOUSE SENATE SENATE OONFERENCE CONFERENCE .... ~ 

~ 
ACCOUNT ~ST CHANGE AU'lliOR.IZED c:HAJ«;E AUTHORIZED CHANGE AtJ'111)RlZED 

"""" ~ ------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
"' O&M, ARMY 21,886,800 (1,239,274) 20,647,526 (623,700) 21,263,100 (730,946) 21,155,854 

"""" ~ O&M, NAVY 23,934,200 (1,357 '773) 22,576,427 (785,850) "-3,148,350 (748,820) 23,185,380 
"' 

O&M, MARINE OORPS 1,894,600 (108,295) 1,786,305 275,700 2,170,300 (49,100) 1,845,500 
O&M, AIR FORCE 20,351,900 (1,188,787) 19,163,113 (388,520) 19,963,380 (694,890) 19,657,010 
O&M, DEFENSE AGENCIES 8,794,800 1,557,783 10,352,583 (159,000) 8,635,800 (142,084) 8,652,716 
O&M, INSPECTOR~ 115,900 4,700 120,600 4,200 120,100 4,200 120,100 
o&H, ARMY RESERVE 937,200 . 9,350 946,550 25,900 963,100 31,000 968,200 
O&H, NAVY RESERVE 816,100 (19,403) 796,697 25,400 841,500 8,500 824,600 ~ 
O&M, MARINE CORPS RESERVE 75,900 2,327 78,227 6,000 81,900 5,000 80,900 0 
O&M, AIR FORCE RESERVE 1,075,400 (8,040) 1,067,360 5,500 1,080,900 3,300 1,078,700 z 

~ O&M, ARMY NATIONAL GUARD 2,080,700 16,440 2,097,140 48,200 2,128,900 44,100 2,124,800 
~ o&H, AIR NATIONAL GUARD 2,287,800 (44,684) 2,243,116 (7 ,400) . 2,280,400 (11,500) 2,276,300 
rJ'J 

RIFLE PRACTICE, ARMY 5,000 (1,000) 4,000 0 5,000 (1,000) 4,000 rJ'J 
looo4 

COURT OF MILITARY APPEALS 5,500 0 5,500 0 5,500 0 5,500 0 
ENVIRONMENTAL RESTORATION 1,252,900 0 1,252,900 (69,000) 1,183,900 {69,000) 1,183,900 z 
HUMANITARIAN ASSISTANCE 13,000 0 13,000 0 13,000 0 13,000 > 

t'"'l 
DRUG INTERDICTION/COUNTER DRUG AcrY 1,158,600 (24,896) 1,133,704 o. 1,158,600 0 1,158,600 

~ WORLD UNIVERSITY GAMES 0 3,000 3,000 1,000 1,000 3,000 3,000 
SlJ)f{ER OLYMPICS 0 0 0 2,000 2,000 2,000 2,000 ~ 

0 ------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
TOTAL OPERATION & MAINTENANCE 86,686,300 (2,398,552) 84,287,748 (1,639,570) 85,046,730 (2,346,240) 84,340,060 

~ WORKING CAPITAL FUNDS 
0 

FV 1992 FY 1992 
c:: 

FY 1992 rJ'J 

FY 1992 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE ti1 

ACCOUNT REQUEST CHANGE AU'lliORIZED CHANGE >\U'lliORIZED CHANGE Atrl'IIORIZED 

WORKING CAPITAL FUNDS 
Army Stock Fund 

• ' , 
0 0 827,300 au ,300 o· 0 0 

Navy Stock Fund 0 0 0 0 0 0 0 
Air Force Stock Fund 0 1,592,800 1,592,800 0 0 0 0 
Defense Stock FUnd 0 0 0 0 0 0 0 
Army Industrial Fund 0 0 0 0 0 0 0 
Navy Industrial Fund 0 0 0 0 0 0 0 
Marine Corps Industrial Fund 0 0 0 0 0 0 0 
Air Force Industrial Fund 0 0 0 0 0 0 0 
Defense Industrial Fund 0 0 0 0 0 0 0 
Defense Business Operations Fund 3,400,200 (3 ,400,200) 0 0 3,400,200 0 3,400,200 



O&M, ARMY 

DBOF adjustment 
AHC headquarters 
Recruiting 
Administration 
Base closure contingency 
Real property maintenance (to MILCON) 
ExcP.ss inventories 
Foreign national civilians 
Overseas training 
Classified programs 
AAFES European headquarters relocation 
Nursing demonstration program 
Chemical equipment and training 
Combat training center 
Foreign currency repricing 
Revised inflation estimate 
Revolving fund balances 
FY 1991 civilian personnel program 
Travel 
Depot maintenance 
Real property maintenance 
Environmental compliance 
Chief Financial Officer Act of 1990 
Army Environmental Policy Institute 
CHAMPUS 

Arms control 
Pentagon Reservation improvements 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 

FY 92 
REQUEST 

21,886,800 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(225,600) 
(15,000) 
(10,000) 
(10,000) 
(41,000) 

(581,800) 
(90,000) 

(110,000) 
(20,000) 

(216,374) 
8,ooo 
2,500 

50,000 
20,000 

O&M, ARMY 

( $ IN THOUSANDS) 

AUTHORIZATION 

20,647,526 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

(48,300) 

(510,200) 
(28,800) 

(100,000) 
(30,000) 
(15,000) 
40,000 

125,000 
15,000 

3,500 
1,500 

23,400 

25,600 
(74,700) 
(50,700) 

AUTHORIZATION 

21,263,100 

CONFERENCE 

CHANGE 

FROM 

REQUEST 

0 
(5,000) 
(5,000) 

(10,000) 
(41,000) 

0 
(45,000) 
(65,000) 
(20,000) 
(54,746) 

8,000 
0 

50,000 
20,000 

(342,300) 
(48,900) 

(230,000) 
(30,000) 
(15,000) 
40,000 

120,000 
15,000 

3,500 
1,500 

11,000 
11,800 
25,600 

(74,700) 
(50,700) 

AUTHORIZATION 

21,155,854 

'--------------------------------------------------------------------------------------------------------------------------------------------------- ~~ 

TOTAL (1,239,274) (623,700) (730,946) '-
================================================================================================================================================== ~ 

'-



O&M, NAVY 
DBOF adjustment 
Sea Systems Command 
Naval Aviation Command 
Base closure contingency 
Real property maintenance (to MILCON) 
Excess inventories 
Foreign national civilians 
Classified programs 
Quality of life improvements, Naples 
Foreign currency repricing 
Revised inflation estimate 
Revolving fund balances 
FY 1991 Civilian personnel program 
Persian Gulf depot maintenance 
Depot maintenance 
Real property maintenance 
Environmental comp 1 iance 
Recruiting 
Chief Financial Officer Act of 1990 
Navy earth orbit activities 
CHAMPUS 

Fenwick Pier demonstration project 
Arms control 
Pentagon Reservation improvements 
DBOF - MILCON capital Budget 
DBOF - technical corrections 
Executive Agent - Maritime Prepositioning 

TOTAL 

FY 92 
REQUEST 

23,934,200 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(586,700) 
(15,000) 
(15,000) 
(50,000) 

(417,820) 
(110,000) 
(50,000) 

(118,253) 
5,000 

(1,357,773) 

O&M, NAVY 
( $ IN THOUSANDS) 

AUTHORIZATION 

22,576,427 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

(22,400) 

(50,800) 
(28,200) 

(100,000) 
(31,000) 

(255,000) 
75,000 

100,000 
15,000 
14,100 

1,850 
900 

26,300 

9,600 
(194,200) 

(5,000) 
(342,000) 

(785 ,850) 

AUTHORIZATION 

23,148,350 

CONFERENCE 

--------------------------- ~ 
CHANGE 

FROM 

REQUEST 

0 
(5,000) 
(5,000) 

(50,000) 
0 

(55,000) 
(15,000) 
(14,070) 

s,ooo 
(20,000) 
(53,500) 

(230,000) 
(31,000) 

(255,000) 
75,000 

90,000 
15,000 

0 
1,850 

900 
13,000 

1,000 
(27,400) 

9,600 
(194,200) 

(5,000) 
0 

(748,820) 

~ 
~ 

AUTHORIZATION 

23,185,380 

~ 
0 z 
~ 
Vl 
Vl 
~ 

0 z 
> 
t-'4 

~ 
~ 
0 
~ 

~ 
0 
C! 
Vl 
~ 

~ ================================================================================================================================================== ~ 
~ 
'1 



HOUSE BILL 

O&M, MARINE CORPS 
( $ IN THOUSANDS) 

SENATE BILL CONFERENCE 

CHANGE CHANGE CHANGE ~ 

-------------------------------------------~~-----~~-----~~~~~~=~~~-------~==-----~~~~=~~~-------~==-----~~~~~~~~-- ~ 
o&H, MARINE CORPS 

DBOF adjustment 
Real property maintenance (to MILCON) 
Chemical equipment and training 
Foreign currency repricing 
Revised inflation estimate 
FY 1991 civilian personnel program 
MPS reconstitution 
Depot maintenance 
Real property maintenance 
Recruiting 
DBOF - MILCON capital Budget 
DBOF - technical corrections 
Executive Agent - Maritime Prepositioning 

TOTAL 

1,894,600 
(20,500) 

(102,795) 
15,000 

(108,295) 

1,786,305 

(5,000) 
(2,400) 
(5,000) 

(75,000) 
10,000 
15,000 
4,000 

(6,800) 
(1,100) 

342,000 

275,700 

2,170,300 
0 
0 

15,000 
3,000 

(4,200) 
{5,000) 

(75,000) 
10,000 
15,000 

0 

(6,800) 
(1,100) 

0 

{49,100) 

1,845,500 

================================================================================================================================================== 

Vl 
Vl 
~ 

~ 
> 
~ 



O&M, AIR FORCE 
DBOF adjustment 
Headquarters and administration 
Civilian pay adjustment 
Wartime host nation support 
Base closure contingency 
Real property maintenance (to MILCON) 
Excess inventories 
Foreign national civilians 
Classified programs 
Junior ROTC 
Computer aided acquisition & logistics 

system ( CALS) 
Foreign currency repricing 
Revised inflation estimate 
Revolving fund balances 
FY 1991 civilian personnel program 
Travel 
Depot maintenance 
Real property maintenance 
Environmental . compliance 
Chief Financial Officer Act of 1990 
Civil Air Patrol 
CHAMPUS 

Arms control 
Pentagon Reservation improvements 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 

TOTAL 

FY 92 
REQUEST 

20,351,900 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(182,100) 
(25,000) 
(30,000) 
(4,000) 

(59,000) 
(408,850) 
(140,000) 
(30,000) 

(339,337) 
2,500 

27,000 

(1,188,787) 

O&M, AIR FORCE 
($ IN THOUSANDS) 

AUTHORIZATION 

19,163,113 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

(47,600) 

( 179 ,200) 
(29,100) 

(100,000) 
(76,000) 
(40,000) 
75,000 
60,000 
15,000 

7,000 
880 

21,300 

18,400 
(60,200) 
(54,000) 

(388,520) 

AUTHORIZATION 

19,963,380 

CONFERENCE 

~ 
~ 
~ 

~ 
"'-4 

... ~ 

--------------------------- "'-4 

CHANGE 

FROM 

REQUEST 

0 
(25,000) 
(30,000) 
(4,000) 

(59,000) 
0 

(90,000) 
(15,000) 
(45,470) 

2,500 
27,000 

(129,600) 
(45,500) 

(230,000) 
(76,000) 
(40,000) 
75,000 
55,000 
15,000 

7,000 
1,380 

10 _.000 
(2,400) 
18,400 

(60,200) 
(54,000) 

(694,890) 

~ 
"'-4 

AUTHORIZATION 

19,657,010 

c:"") 

0 z 
~ 
U'l 
U'l ...... 
0 z 
> 
t"'4 

~ 
c:"") 
0 
~ 
t=' 

~ 
0 
~ 
U'l 
~ 

~ ================================================================================================================================================== ~ 
~ cc 



O&M, DEFENSE AGENCIES 
DBOF adjustment 
Arms control - OSIA 
Arms control - DLA 
Real property maintenance (to MILCON) 
Excess inventories 
Foreign national civilians 
Office of Economic Adjustment 
Military Family Resource Center 
DLA procurement technical assistance 
Special Operations Forces 
Defense Commissary Agency 
Classified programs 
Foreign currency repricing 
Revised inflation estimate 
Revolving fund balances 
Legacy Resource Management Program 
National Defense Stockpile operations 
Pentagon Reservation improvements 
DBOF - MILCON Capital Budget 
Defense Contract Audit Agency 

FY 92 
REQUEST 

8,794,800 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(300) 
(15,000) 

(55,217) 
(25,000) 
(12,000) 

(5,000) 
9,000 

43,000 
980,100 
638,200 

O&M, DEFENSE AGENCIES 
( $ IN TIIOUSANDS) 

AUTIIORIZATION 

10,352,583 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

(28,300) 

1,000 

42,300 

(102,300) 
(5i,400) 
(11,700) 
(50,000) 
15,000 

26,500 
(100) 

AUTIIORIZATION 

8,635,800 

CONFERENCE 

CHANGE 

FROM 

REQUEST 

0 
(28,300) 

6,800 
0 

(12,500) 
(5,000) 

0 
(3,000) 
9,000 

43,000 
0 

(77 ,284) 
{32,500) 
(19,700) 

(110,000) 
15,000 
32,000 
~6,500 

(100) 
14,000 

AUTIIORIZATION 

~ 
8,652,716 0 z 

~ 
r:Jl 
r:Jl -0 z 
> 
~ 

~ 
~ 
0 
~ 
~ 

~ 
0 
~ 
r:Jl 
erJ 

-------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
TOTAL 1,557,783 (159,000) (142,084) ~ 

================================================================================================================================================== ~ 

~ 
....... 

... ~ 
....... 

~ ....... 



HOUSE BIIJ.. 

O&M, INSPECTOR GENERAL 
( $ IN THOUSANDS) 

SENATE BIIJ.. CONFERENCE 

n 
0 

~ 
rJl 
rJl --------------------------- ~ 

CHANGE CHANGE CHANGE 
IT92 rn~ rn~ rn~ 

AUTHORIZATION 

0 z 
> 
~ REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST 

-------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
O&H, INSPECTOR GENERAL 115,900 

Legislative workload 4,700 

Transfer to procurement 

TOTAL 4,700 

120,600 

4,700 

(500) 

4,200 

120,100 

4,700 

(500) 

4,200 

120,100 

================================================================================================================================================== 

n 
0 

~ 
0 c: 
rJl 
~ 



O&M, ARMY RESERVE 
DBOF adjustment 
Real property maintenance (to MILCON) 
Selected reserve end strength 
Revised inflation estimate 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 

FY 92 
REQUEST 

937,200 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(6,600) 
(21,050) 
37,000 

O&M, ARMY RESERVE 
( $ IN THOUSANDS) 

8 

AUTHORIZATION 

946,550 

SENATE BILL 

CHANGE 

FROM 

REQUEST AUTHORIZATION 

963,100 

CONFERENCE Z 
--------------------------- ~ 
CHANGE ~ 

FROM 

REQUEST 

0 

AUTHORIZATION 

968,200 

~ 
~ 

~ 
> 
t""' 

~ 
{) 

31,000 37,000 ~ 
(1,2oo) (2,1oo) I 

0 

(2,200) (2,200) ~ 

(1,700) (1,700) 0 
-------------------------------------------------------------------------------------------------------------------------------------------------- c: ~ TOTAL 9,350 25,900 31,000 
================================================================================================================================================== 



O&M, NAVY RESERVE 
DBOF adjustment 
Real property maintenance (to MILCON) 
Harbor mine hunting coop program 
Selected reserve end strength 
Revised inflation estimate 
DBOF - MILCON Capital Budget 
DBOF - technical corrections 

FY 92 
REQUEST 

816,100 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

(10,600) 
(22,803) 

2,000 
12,000 

O&M, NAVY RESERVE 
( $ IN THOUSANDS) 

AUTHORIZATION 

796,697 

SENATE BILL 

CHANGE 
FROM 

REQUEST 

30,000 
(900) 

(3,500) 

(200) 

AUTHORIZATION 

841,500 

CONFERENCE 

('") 

0 z 
--------------------------- ;6 
CHANGE ~ 

FROM 

REQUEST 

0 

0 

2,000 
12,000 
(1,800) 
(3,500) 

(200) 

AUTHORIZATION 

824,600 

fJ) 
fJ) 

0 z 
> 
t"'"l 

~ 

~ 
~ 
0 
~ 
fJ) 

-------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
TOTAL (19,403) 25,400 8,500 

================================================================================================================================================== 



HOUSE BIIJ.. 

O&M, MARINE CORPS RESERVE 
( $ IN THOUSANDS) 

SENATE BIIJ.. CONFERENCE 

8 z 
~ 
rJ) 
rJ) 

--------------------------- ~ 
CHANGE CHANGE CHANGE 

FROM FY 92 FROM FROM 

0 z 
> 
t""' 

REQUEST REQUEST AUTHORIZATION REQUEST AUTHORIZATION REQUEST AUTHORIZATION 

-------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
O&M, MARINE CORPS RESERVE 

Real property maintenance (to MILCON) ! e 

75,900 78,227 81,900 80,900 

(2,673) 0 

Selected reserve end strength s,ooo 6,000 s,ooo 

TOTAL 2,327 6,000 s,ooo 
================================================================================================================================================== ~ 



O&M, AIR FORCE RESERVE 
DBOF adjustment 
Real property maintenance (to HILCON) 
Selected reserve end strength 
Revised inflation estimate 
DBOF - HILCON Capital Budget 
DBOF - technical corrections 

FY 92 
REQUEST 

1,075,400 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(4,500) 
(11,540) 

8,000 

oo.M, AIR FORCE RESERVE 
($ IN THOUSANDS) 

AUTHORIZATION 

1,067,360 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

8,000 
(200) 

(1,500) 
(800) 

AUTIIORIZATION 

1,080,900 

("') 
0 

~~~----------------- ~ 
CHANGE en 
FROM 

REQUEST 

0 

0 

8,000 
(2,400) 
(1,500) 

(800) 

AUTIIORIZATION 

1,078,700 

en 
loooC 

0 z 
> 
~ 

~ 
("') 

~ 
0 
c= 

-------------------------------------------------------------------------------------------------------------------------------------------------- en 
TOTAL (8,040) 5,500 3,300 

t!1 

================================================================================================================================================== 



O&M, ARMY NATIONAL GUARD 

DBOF adjustment 

Real property maintenance (to MILCON) 

Selected reserve end strength 

Revised inflation estimate 

DBOF - MILCON Capital Budget 

DBOF - technical corrections 

FY 92 
REQUEST 

2,080,700 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(15,100) 
(32,460) 
64,000 

o&M, ARMY NATIONAL GUARD 

( $ IN THOUSANDS) 

AUTIIORIZATION 

2,097,140 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

65,000 
(1,500) 
(5,000) 

(10,300) 

AUTIIORIZATION 

2,128,900 

~~~----------------- ii 
CHANGE ~ 

FROM ;a 
0 

REQUEST AUTIIORIZATION z 

0 
0 

64,000 
(4,600) 
(5,000) 

(10,300) 

2,124,800 
~ 
~ 
~ 

~ c -------------------------------------------------------------------------------------------------------------------------------------------------- Ea 
TOTAL 16,440 48,200 44,100 



O&M, AIR NATIONAL GUARD 
DBOF adjustment 
Real property maintenance (to MILCON) 
Revised inflation estimate 
DBOF - MILCON capital Budget 
DBOF - technical corrections 

FY 92 

REQUEST 

2,287,800 

HOUSE BILL 

CHANGE 

FROM 

REQUEST 

(12,100) 
(32,584) 

O&M, AIR NATIONAL GUARD 
( $ IN THOUSANDS) 

AUTHORIZATION 

2,243,116 

SENATE BILL 

CHANGE 

FROM 

REQUEST 

(1,000) 
(4,000) 
(2,400) 

AUTHORIZATION 

2,280,400 

8 
~~~----------------- ~ 
CHANGE 

FROM 

REQUEST 

0 

0 

(5,100) 
(4,000) 
(2,400) 

AUTHORIZATION 

2,276,300 

Cll 
Cll ...... 

~ 
> 
t""' 

~ 

! 
-------------------------------------------------------------------------------------------------------------------------------------------------- ~ 

TOTAL (44,684) (7,400) (11,500) ~ 
================================================================================================================================================== 



O&M, RIFLE PRACTICE, ARMY 

Reduction 

TOTAL 

FY 92 

REQUEST 

s,ooo 

HOUSE BIU. 

CHANGE 
FROM 

REQUEST 

(1,000) 

( 1,000) 

O&M, RIFLE PRACTICE, ARMY 
( $ IN THOUSANDS) 

SENATE BIU. 

AUTHORIZATION 

CHANGE 
FROM 

REQUEST AUTHORIZATION 

4,000 s,ooo 
0 

0 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

(1,000) 

(1,000) 

AUTHORIZATION 

4,000 

~ 
0 z 
~ 

~ 
Vl 
Vl -0 

================================================================================================================================================== z 

O&M, U.S. COURT OF 
MILITARY APPEALS 

TOTAL 

FY 92 

REQUEST 

5,500 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

0 

O&M, U.S. COURT OF MILITARY APPEALS 
( $ IN THOUSANDS) 

SENATE BILL 

AUTHORIZATION 

CHANGE 
FROM 

F.EQUEST AUTHORIZATION 

5,500 5,500 

0 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

0 

AUTHORIZATION 

5,500 

================================================================================================================================================== 

> 
t""' 



O&M, ENVIRONMENTAL RESTORATION 
DEFENSE 

Reduction 

TOTAL 

FY 92 
REQUEST 

1,252,900 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

0 

O&M, ENVIRONMENTAL RESTORATION, DEFENSE 
( $ IN TIIOUSANDS) 

AUTIIORIZATION 

1,252,900 

SENATE BILL 

CHANGE 
FROM 

REQUEST 

(69,000) 

{69,000) 

AUTIIORIZATION 

1,183,900 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

(69,000) 

{69,000) 

AUTIIORIZATION 

1,183,900 ~ 
~ 
Vl 
Vl ...... 
0 z 

================================================================================================================================================== ~ t'"'l 

O&M, HUMANITARIAN ASSISTANCE 

TOTAL 

FY 92 
REQUEST 

13,000 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

0 

O&M, HUMANITARIAN ASSISTANCE 
( $ IN TIIOUSANDS) 

SENATE BILL 

AUTIIORIZATION 

CHANGE 
FROM 

REQUEST AUTHORIZATION 

13,000 13 ,ooo 

0 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

0 

AUTIIORIZATION 

13,000 



O&M, DRUG INTERDICTION 
Project 3415 Riverine Craft (Procurement) 
Project 6404 SOCOM Riverine Support (Proc.) 
Project 7405 Air Nat. Guard Alert Detach. 
Project 9402 Joint Staff Support 
Project 1403 Counter-drug R&D 

Project 7403 National Guard 
Project 4420 AFOSI Drug Enforcement 
Project 4211 AWAC's Adaptive HF Commo 

Demand reduction 
OPTEMPO 

Support to law enforcement 

TOTAL 

FY 92 

REQUEST 

1,158,600 

O&M, DRUG INTERDICTION & COUNTER DRUG ACT, DEFENSE 
($ IN THOUSANDS) 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

(3,000) 
(1,100) 
(5,137) 

(369) 
(10,000) 
(15,000) 
(2,290) 

(6,000) 
(10,000) 
(12,000) 
40,000 

(24,896) 

AUTHORIZATION 

1,133,704 

SENATE BILL 

CHANGE 
FROM 
REQUEST 

0 

AUTHORIZATION 

1,158,600 

CONFERENCE 

--------------------------- ~ 
CHANGE 
FROM 

REQUEST 

0 

AUTHORIZATION 

1,158,600 

0 
2 

~ 
r:Jl 
r:Jl 
~ 

~ 
> 
t-'4 



o&H, WORLD UNIVERSITY GAMES 
Increase 

TOTAL 

O&M, 1996 SUMMER OLYMPICS 
Increase 

TOTAL 

FY 92 

REQUEST 

FY 92 

REQUEST 

0 

0 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

3,000 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

0 

O&M, WORLD UNIVERSITY GAMES 
( $ IN THOUSANDS) 

AUTHORIZATION 

3,000 

SENATE BILL 

CHANGE 
FROM 

REQUEST 

1,000 

1,000 

O&M, 1996 SUMMER OLYMPICS 
( $ IN THOUSANDS) 

AUTHORIZATION 

0 

SENATE BILL 

CHANGE 
FROM 

REQUEST 

2,000 

2,000 

AUTHORIZATION 

1,000 

AUTHORIZATION 

2,000 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

3,000 

3,000 

CONFERENCE 

CHANGE 
FROM 

REQUEST 

2,000 

2,000 

AUTHORIZATION 

3,000 

AUTHORIZATION 

2,000 



O&M, WORKING CAPITAL FUNDS 
Army Stock Fund 
Navy Stock Fund 
Air Force Stock Fund 
Defense Stock Fund 
Army Industrial Fund 
Navy Industrial Fund 
Marine Corps Industrial Fund 
Air Force Industrial Fund 
Defense Industrial Fund 
Defense Business Operations Fund 

TOTAL 

FY 92 

REQUEST 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,400,200 

3,400,200 

HOUSE BILL 

CHANGE 
FROM 

REQUEST 

827,300 

0 

1,592,800 

0 

0 

0 

0 

0 

0 

(3,400,200) 

(980,100) 

O&M, WORKING CAPITAL FUNDS 
( $ IN THOUSANDS) 

SENATE BILL 

AUTHORIZATION 

CHANGE 
FROM 

REQUEST AUTHORIZATION 

827,300 0 0 

0 0 0 

1,592,800 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 3,400,200 

2,420,100 0 3,400,200 

CONFERENCE n 
--------------------------- " 
CHANGE 
FROM 

REQUEST 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,400,200 

3,400,200 

AUTHORIZATION 

3,400,200 

~ 
cr. 
cr. 
"""' ~ 
> 
t""' 

================================================================================================================================================== 



OPERATION AND MAINTENANCE ~ 
stMIARY OF FUNDS RE<XHmNDID FOR AUTHORIZATION c:::: 

~ 

(DOlLARS IN 1110USANDS) ;1 
0" 
~ 

FY 1993 FY 1993 FY 1993 "'1 

'-FY 1993 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE ... ~ 
ACCOUNT REQUEST CHANGE AlJTI{()RIZID CHANGE AUTHORIZID CHANGE AUTHORIZID '-
--------------------------------------------------------------------------------------------------------------------------------~----------------

c:o 
c:o 

O&H, ARMY 19,936,500 (19,936,500) 0 102,700 20,039,200 102,700 20,039,200 '-
O&M, NAVY 23,699,800 (23,699,800) 0 81,300 23,781,100 81,300 23,781,100 
O&M, MARINE CORPS ·1,739,800 (1,739,800) 0 450,400 2,190,200 450,400 2,190,200 
O&M, AIR FORCE 20,760,400 (20,760,400) 0 281,200 21,047,600 281,200 21,047,600 
O&M, DEFENSE AGENCIES 7,583,200 (7,583,200) 0 1,536,600 9,119,800 1,536,600 9,119,800 

O&M, INSPECTOR GENERAL 116,700 (116,700) 0 0 116,700 0 116,700 
O&H, ARMY RESERVE 973,100 (973,100) 0 20,400 993,500 20,400 993,500 
O&H, NAVY RESERVE 797,000 (797 ,ooo) 0 19,950 816,950 19,950 816,950 ~ 

O&H, MARINE CORPS RESERVE 75,400 (75,400) G 2,250 77,650 2,250 77,650 0 
2 

o&M, AIR FORCE RESERVE 1,232,500 (1,232,500) 0 31,400 1,263,900 31,400 1,263,900 

~ O&M, ARMY NATIONAL GUARD 2,083,700 (2,083,700) 0 32,600 2,116,300 32,600 2,116,300 
O&M, AIR NATIONAL GUARD 2, 700,900 (2,700,900) 0 22,700 2,723,600 22,700 2,723,600 rJ} 

RIFLE PRACTICE, ARMY 5,000 (5,000) 0 0 5,000 (5,000) 0 
rJ} 
lo-oC 

COURT OF MILITARY APPEALS 5,900 (5,900) 0 0 5,900 0 5,900 0 
2 

ENVIRONMENTAL RESTORATION 1,450,200 (1,450,200) 0 0 1,450,200 0 1,450,200 > 
HUMANITARIAN ASSISTANCE 13,000 (13,000) 0 0 13,000 0 13,000 t-C 

DRUG INTERDICTION/COUNTER DRUG Acrv 1,249,400 (1,249,400) 0 0 1,249,400 0 1,249,400 ~ ------------------------------------------------------------------------------------------------------------------------------------------------- ~ 
TOTAL OPERATION & MAINTENANCE 84,422,500 (84,4~2,500) 0 2,587,500 87,010,000 ·2,582,500 87,005,000 0 

~ 

WORKING CAPITAL FUNDS 
~ 

~ 
FY 1993 FY 1993 FY 1993 0 

FY 1993 HOUSE HOUSE SENATE SENATE CONFERENCE CONFERENCE ~ 
rJ} 

ACCOUNT REQUEST CHANGE AU'IHORIZID CHANGE AU'IHORIZID CHANGE AU'IHORIZID er.t 

-------------------------------------------------------------------------------------------------------------------------------------------------
WORKING CAPITAL FUNDS 
Army Stock F\md 0 0 0 0 0 0 0 
Navy Stock Fund 0 0 0 0 0 0 0 
Air Force Stock Fund 0 0 0 0 0 ''b 0 
Defense Stock Ftmd 0 0 0 0 0 0 0 
Army Industrial Fund 0 0 0 0 0 0 0 
~avy Industrial Fund 0 0 0 0 0 0 0 
Marine Corps Industrial Fund 0 0 0 0 0 0 0 
Air Force Industrial Fund 0 0 0 0 0 0 0 
Defense Industrial Fund 0 0 0 0 0 0 0 
Defense Business Operations Fund 2,273,200 (2,273,200) 0. (1,11.7,900) 1,145,300 (1,127,900) 1,145,300 
Pentagon Reservation Maint. Rev. Fund 63,300 (63,300) 0 (63,300) 0 (63,300) 0 ~ ..... 
------------------------------------------------------------------------------------------------------------------------------------------------- = 
'lU'IAL WRKING CAPITAL FUNDS 2,336,500 (2,336,500) 0 (1,191,200) 1,145,300 (1,191,200) 1,145,300 Q1 

~ 



31954 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
ITEMS OF SPECIAL INTEREST 

Maintaining the industrial base tor critical 
"war stower" items 

The experience of Operation Desert Storm 
underscores the importance of maintaining 
the production capab1Uty in the industrial 
base for critical items of military supply and 
material. During Operation Desert Storm, a 
number of items were identified as potential 
"war stoppers," including chemical antidote 
autoinjectors; chemical protective gloves; 
chemical protective suit ensembles; combat 
rations, including Meals, Ready-to-Eat 
(MREs) and Tray Pack Rations (T-rations); 
combat boots, including cold weather boots; 
and barrier materials. The Defense Depart
ment considers an item to be a "war stop
per" if it is critical to carrying out the mis
sion of the military Services and has a large 
surge of mobiUzation requirement, but 
peacetime buys are insufficient to maintain 
an industrial capability. Often these critical 
items have limited shelf lives and long pro
duction lead times. 

Now that the production surge require
ments of Operation Desert Storm have 
ended, there are pressures to cut back on the 
acquisition of these critical items and to 
close production lines. The result could very 
well be the loss of critical production capa
b111ty that is essential to meet surge require
ments like Operation Desert Storm in the fu
ture. 

The conferees direct the Defense Depart
ment to take the necessary steps to ensure 
the maintenance and stability of the indus
trial base for critical "war stopper" items in 
the future. The conferees direct the Sec
retary of Defense to submit a report to the 
congressional defense committees no later 
than January 31, 1992 on the approach it has 
selected and how that approach will be im
plemented. 
Contracting of Junctions at closing military 

bases 
The conferees note that in a number of in

stances, the military Services will be consid
ering the contracting of functions which are 
currently performed by the Services at in
stallations which wlll be closed. Consider
ation of the contracting of certain technical 
training functions by the Air Force is an ex
ample. 

In pursuing these alternatives, the con
ferees direct the military Service involved to 
consider contractor use of facilities on clos
ing bases. In some instances, this may re
quire timely development of interim leasing 
arrangements so that potential contractors 
are able to develop bids making use of sur
plus training facilities which were often cus
tom designed for that function. By consider
ing the potential reuse of these fac111ties, the 
m111tary Service w111 encourage contracting 
pro}>osals which could optimize the govern
ment's past fac111ty investment and provide 
the lowest overall training cost. 
Ribbed ventilating undergarments 

The conferees are aware of a clothing item 
called a ribbed ventilating undergarment 
which is designed to create a body thermo
stat system that cools an individual in a hot 
climate and warms when it is cool. The Ma
rine Corps is currently testing this item of 
clothing. The Marine Corps should report to 
the congressional defense committees and to 
the other military Services on the results of 
its test of this item of clothing no later than 
May 1,1992. 
On-Site Inspection Agency 

The amended budget request contained 
$182.9 m111ion for operation and maintenance 

(O&M) requirements for the On-Site Inspec
tion Agency (OSIA). 

The House bill would reduce the requested 
amount by $15.0 million based on estimated 
delays and reductions in the arms control re
quirements of OSIA. 

The Senate amendment would reduce the 
requested amount by $28.3 million based on 
revised estimates provided to the Senate 
Armed Services Committee after the House 
bill had been approved. The revised esti
mates were based on reductions in inspection 
requirements under the Conventional Forces 
in Europe (CFE) Treaty and changes in the 
projected dates of entry into force of both 
the CFE Treaty and the Strategic Arms Re
duction Treaty (START). 

After thorough consultations with OSIA 
and other Department of Defense officials re
garding revisions in OSIA requirements, the · 
conferees agree to a reduction of $28.3 mil
lion from the requested amount. However, if 
OSIA requirements evolve further, the au
thorizing committees will consider requests 
by the Department of Defense for additional 
adjustments in OSIA funding during the fis
cal year, as appropriate. The conferees rec
ommend authorization of S154.6 million for 
O&M for OSIA for fiscal year 1992. 

In addition, the conferees recommend au
thorizing $22.93 million for fiscal year 1992 
for procurement for OSIA. The details of this 
recommendation are provided within the 
procurement section of this statement of the 
managers. 
U.S. military presence in the Philippines 

The future of the U.S. military presence in 
the Philippines is uncertain. The tremendous 
damage caused by the eruption of Mt. 
Pinatubo and the PhiUppine Senate's rejec
tion of a new base agreement have made it 
extremely difficult to plan the future dura
tion and extent of U.S. military operations 
in the Philippines. 

For fiscal year 1991, the cost for clean-up, 
claims, evacuation, and replacemeQt equip
ment at Subic Naval Base has been esti
mated at about $270.0 million above normal 
base operations costs. It is estimated that 
another $130 million could be required to up
grade certain fac111ties at Subic Naval Base 
if the U.S. Navy is allowed to operate there 
for an extended period of time. Because it is 
uncertain how long the U.S. military will op
erate at Subic Naval Base, the conferees be
lieve that the highest priority repairs of fa
cilities there should ensure the health, safe
ty, and quality of life. 

The U.S. fac111ties at Clark Air Base will 
be turned over to the Government of the 
Philippines in December 1991. The conferees 
expect that the excess fuel remaining at 
Clark Air Base will be transferred for the use 
of U.S. military forces at Subic Naval Base. 

The amended budget request included 
about $50.0 million for base operations at 
Clark Air Base during fiscal year 1992. Now 
that U.S. forces will be leaving Clark Air 
Base in December, the conferees expect that 
most of this $50.0 million will be used to pay 
personal property claims arising from the 
volcanic eruption. These claims are now esti
mated to be about $110 million. 

The eruption of Mt. Pinatubo caused con
siderable hardship for U.S. military and ci
vilian personnel and their families. Their 
personal property claims must be settled 
quickly and fairly. The conferees direct the 
Department of Defense to submit within 90 
days after the enactment of this act a report 
to the Committees on Armed Services of the 
Senate and House of Representatives on: (1) 
the estimate of the number and value of the 
claims that are expected to be filed; (2) the 

actual number and value of the claims that 
have been settled; (3) the average time that 
it takes to settle claims after they are filed; 
and (4) the Defense Department's plan to 
fund the settlement of these claims. 
Environmental practices at Naval Education 

and Training Center, Newport, Rhode Is
land 

The conferees have been informed of a re
cent Environmental Protection Agency 
(EPA) inspection of environmental practices 
at the Naval Education and Training Center 
(NETC), Newport, Rhode Island. During this 
inspection, EPA officials discovered prob
lems in the storage and handling of hazard
ous waste. 

The conferees are concerned that NETC, 
Newport, as well as a number of other DoD 
facilities, continue to have problems with 
the storage and disposal of hazardous waste. 
Although the EPA has not issued its final re
port on NETC, Newport, the conferees are 
pleased that the Navy is taking steps to ad
dress and correct the problems identified by 
EPA at this facility to prevent any future 
occurrences of this kind. 
Aircraft paint stripping study 

The House report (H. Rept. 102-60) directed 
the Air Force Industrial Preparedness 
(MANTECH) office to evaluate plastic bead 
blasting techniques as an alternative means 
to remove paint. Test results would be made 
available for congressional review by March 
1, 1992. 

The Senate report (S. Rept. 102-113) di
rected the Secretary of the Air Force to 
study various paint stripping equipment 
technologies to evaluate potential savings in 
hazardous waste generation along with over
all performance of the various approaches. A 
report would be submitted to the Commit
tees on Armed Services of the Senate and 
House of Representatives within 120 days of 
the enactment of this act. 

The conferees direct the Secretary of the 
Air Force to perform the required study fol
lowing the guidelines set forth in the Senate 
report, and also direct that this study should 
take advantage of existing paint stripping 
test data bases that have been already com
piled by both domestic and foreign aircraft 
manufacturers and airlines. 
Economic adjustment assistance 

In providing economic adjustment assist
ance pursuant to Division D of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the Department of 
Defense has interpreted Division D to apply 
only to a community that is "substantially 
and seriously" affected by the termination of 
a single contract or to defense reductions 
that affect a single contractor. Notwith
standing any language which may give rise 
to inferences to the contrary in enactment of 
Division D, Congress intended the term 
"contract" as used in subsection 410l(a) to be 
interpreted in accordance with the rules of 
statutory construction (1 U.S.C. 1) that the 
use of the words importing the singular in
clude and apply to several things-in this 
case, multiple Department of Defense con
tract actions which may "substantially and 
seriously affect a community." 
Age requirements for automobile rental 

The conferees understand that some auto
mobile rental companies in the United 
States may have rental policies based on age 
that prevent many military men and women 
from renting an automobile. 

The conferees direct the General Account
ing Office to survey the rental policies with 
regard to age of major automobile rental 
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companies in the United States, the basis for 
these policies, and the effect of these policies 
on U.S. military members. The General Ac
counting Office should submit the results of 
this survey to the congressional defense 
committees no later than June 1, 1992. 

LEGISJ~ATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Armed Forces Retirement Home (sec. 303) 
The House bill contained a provision (sec. 

303) that would authorize $50.8 million to be 
appropriated for fiscal year 1992 from the 
Armed Forces Retirement Home Trust Fund 
for the operation of the Armed Forces Re
tirement Home. 

The Senate amendment contained a provi
sion (sec. 303) that would authorize $57.7 mil
lion to be appropriated in fiscal year 1992 for 
this purpose. 

The House recedes. 
Humanitarian assistance (sec. 304) 

The House bill contained a provision (sec. 
304) that would extend through fiscal year 
1992 the authority contained in prior defense 
authorization acts for the provision of hu
manitarian assistance. 

The Senate amendment contained a simi
lar provision (sec. 304). 

The Senate recedes. 
Support tor the 1993 World University Games 

(sec. 305) 
The House bill contained a provision (sec. 

305) that would authorize the Secretary of 
Defense to provide logistical support and 
personnel services in connection with the 
1993 World University Games to be held in 
the State of New York. The House bill would 
also authorize $3.0 million for this support in 
fiscal year 1992. 

The Senate amendment contained a simi
lar provision (sec. 305) that would authorize 
the Secretary of Defense to support the 1993 
World University Games, and would author
ize $1.0 million for this support in fiscal year 
1992. 

The Senate recedes with an amendment 
that would provide that the costs for pay and 
nontravel-related allowances of members of 
the Armed Forces providing support and 
services to the 1993 World University Games 
(other than members of the reserve compo
nents called or ordered to active duty to pro
vide support for the Games) may not be 
charged to appropriations authorized under 
this provision. The conferees expect the De
fense Department to include future costs for 
DoD support for these Games in its budget 
request. 
Support for the 1996 Summer Olympics (sec. 306) 

The Senate amendment contained a provi
sion (sec. 306) that would authorize the Sec
retary of Defense to provide logistical sup
port and personnel services in connection 
with the 1996 games of the XXVI Olympiad. 
This section would also authorized $2.0 mil
lion for the Department of Defense for fiscal 
year 1992 to provide this support. 

The House b111 contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees expect the Defense Depart
ment to include future costs for DoD support 
for these Games in its budget request. 
Inauguration assistance (sec. 307) 

The Senate amendment contained a provi
sion (sec. 322) that would authorize the Sec
retary of Defense to provide support to the 
Inaugural Committee established under the 
Presidential Inaugural Ceremonies Act (36 
U.S.C. 721) and to the joint committee of the 
Senate and the House of Representatives de
scribed in that Act. 

The House b111 contained no similar provi
sion. 

The House recedes. 
Limitation on obligations against stock funds 

(sec. 311) 
The House bill contained a provision (sec. 

311) that would place a ceiling on certain ob
ligations against the stock funds of the De
partment of Defense during fiscal year 1992. 

The Senate amendment contained a simi
lar provision (sec. 311). 

The House recedes. 
Repeal of requirement tor authorization of civil

ian personnel by end of strength (sec. 312) 
The House bill contained a provision (sec. 

312) that would provide that civ111an person
nel of the Department of Defense may not be 
managed during fiscal year 1992 on the basis 
of any end strength constraint or limitation. 

The Senate amendment contained a provi
sion (sec. 321) that would repeal the require
ment for the Department of Defense to man
age civilian personnel by end strengths. 

The House recedes. 
Limitation relating to consolidation of supply 

depots (sec. 313) 
The House bill contained a provision (sec. 

314) that would temporarily suspend the con
solidation of supply operations currently oc
curring under the Defense Logistics Agency. 
No further consolidation could take place 
until the prototype demonstration projects 
in the San Francisco Bay area and the De
fense Distribution East area are completed, 
including the development and implementa
tion of the required automatic data process
ing systems. The Defense Department would 
have to report to Congress on the results of 
its analysis before it began any further con
solidations. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
Limitation on depot maintenance workload com

petitions (sec. 314) 
The House bill contained a provision (sec. 

322) that would allow the Department of De
fense to compete annually between $5.0 to 
$15.0 million of depot maintenance workload 
with the private sector. This provision would 
also limit the competition to not more than 
40 percent of each depot's workload. 

The Senate amendment contained a provi
sion (sec. 313) that would amend section 
922(a) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
to extend the depot maintenance workload 
competition pilot program through fiscal 
year 1992. This provision would also repeal 
section 2464 of title 10, United States Code, 
which currently prohibits the Army and the 
Air Force from competing depot mainte
nance tasks between the Army and the Air 
Force or between the Army or the Air Force 
and a private contractor. 

The Senate recedes with an amendment. 
The conference provision would provide that 
not less than 60 percent of the total depot 
maintenance of material in the Army and 
the Air Force shall be performed by employ
ees of the Department of Defense. This per
centage limitation should be measured in 
dollars. The conference provision would also 
provide that the civilian employees of the 
Department of Defense involved in the 
depot-level maintenance of material may not 
be managed on the basis of any end-strength 
constraint or limitation on the number of 
such employees who may be employed on the 
last day of a fiscal year. Such employees 
shall be managed solely on the basis of the 
available workload and the funds made 
available for such depot-level maintenance. 

The Secretary of the Army and the Sec
retary of the Air Force may not cancel a 
depot-level maintenance contract in effect 
on the date of enactment of this Act in order 
to comply with the requirements of this pro
vision. The Secretary of the Army and the 
Secretary of the Air Force may waive the op
eration of this provision for their respective 
Services if the Secretary concerned deter
mines that the waiver is necessary for rea
sons of national security and notifies Con
gress regarding the reasons for the waiver. 
Not later than January 15 of 1992 and 1993, 
the Secretary of the Army and the Secretary 
of the Air Force shall jointly submit to Con
gress a report describing the progress during 
the preceding fiscal year to achieve and 
maintain the percentage limitation of depot
level maintenance required to be performed 
by employees of the Department of Defense 
pursuant to this provision. 

The conference provision would also au
thorize a depot maintenance competition 
pilot program for the Army and the Air 
Force. During fiscal years 1992 and 1993, the 
Secretary of Defense shall conduct a pilot 
program under which competitive procedures 
are used to select entities to perform depot
level maintenance of material for the Army 
and the Air Force. The program may not in
volve more than 10 percent of all depot-level 
maintenance of material that is not required 
to be performed by employees of the Depart
ment of Defense pursuant to the limitations 
in this provision. The conferees direct that 
depot maintenance programs selected for 
this competition pilot program not be drawn 
disproportionately from one or several Army 
or Air Force depot maintenance activities. 
Not later than December 1, 1993, the Sec
retary of Defense shall submit a report to 
Congress containing a five-year strategy of 
the Department of Defense to use competi
tive procedures for the selection of entities 
to perform depot maintenance workloads and 
describing the cost savings anticipated 
through the use of these procedures. 
Authority of base commanders over contracting 

for commercial activities (sec. 315) 
The House bill contained a provision (sec. 

323) that would make permanent the author
ity of base commanders over contracting for 
commercial activities in section 2468 of title 
10, United States Code. 

The Senate amendment contained a provi
sion (sec. 314) that would repeal section 2468 
of title 10, United States Code. 

The Senate recedes with an amendment 
that would extend the temporary authority 
of base commanders over contracting for 
commercial activities through September 30, 
1993. The conferees direct the Secretary of 
Defense to submit a report to the congres
sional defense committees no later than 
March 1, 1993, pertaining to the impact of 
this provision on the commercial activities 
of the Department of Defense. 
Defense Business Operations Fund (sec. 316) 

The House bill contained a provision (sec. 
341) that would prohibit the Department of 
Defense from establishing a Defense Business 
Operations Fund (DBOF). 

The Senate amendment contained no simi
lar provision, and would authorize funds for 
the DBOF for fiscal year 1992. 

The Senate recedes with an amendment 
that would authorize the establishment and 
operation of the DBOF through April 15, 1993. 
This fund would consolidate the activities 
previously funded in the existing stock and 
industrial funds, as well as the Defense Fi
nance and Accounting Service, the Defense 
Commissary Agency, the Defense Technical 
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Information Center (including the Informa
tion Analysis Centers), the Defense 
Reutilization and Marketing Service, and 
the Defense Industrial Plant Equipment Cen
ter. The Defense Department shall maintain 
the separate identity of each working-cap
ital fund and industrial, commercial, or sup
port type activity managed through the 
DBOF for purposes of accounting, financial 
reporting, and auditing. The conferees en
dorse the concept of capital budgeting for 
equipment for the DBOF, but disapprove 
funding miUtary construction projects 
through this new fund. 

The conferees direct that no new activities 
be funded through the DBOF in fiscal year 
1993 in order to give Congress an opportunity 
to evaluate the execution of this fund in fis
cal year 1993 before any further expansion. 
No later than January 1, 1992, the Defense 
Department shall provide overall policy, im
plementation plans, and management per
formance factors to the congressional de
fense committees and to the General Ac
counting Office (GAO) that will describe ac
tions taken by DoD to develop and imple
ment satisfactory accounting and manage
ment systems for the DBOF. The GAO shall 
monitor program developments, including 
system design, testing, and implementation, 
and report to the congressional defense com
mittees no later than June 15, 1992. The De
fense Department is also directed to submit 
a similar report to the congressional defense 
committees by the same date. 

Finally, the conferees direct DoD to notify 
the congressional defense committees of its 
intent to make any transfers or 
reprogrammings involving the funds and ac
tivities of the DBOF in accordance with cur
rent notification standards and procedures. 
Acquisition of inventory (sec. 317) 

The Senate amendment contained a provi
sion (sec. 323) that would prohibit the Sec
retary of Defense from incurring any obliga
tions against the stock funds of the Depart
ment of Defense for the acquisition of any 
items of supply if such acquisition is likely 
to result in an on-hand inventory (excluding 
war reserves) of such items of supply in ex
cess of two years of operating stocks. How
ever, under this section, the head of a pro
curing activity would be able to authorize 
the acquisition of an item of supply if such 
head of a procuring activity determines in 
writing that such acquisition is necessary 
for industrial base purposes of for other na
tional security reasons. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify that the head of a procur
ing activity would be able to authorize the 
acquisition of an item of supply if such head 
of a procuring activity determines in writing 
that such acquisition is necessary to achieve 
an economical order quantity that will not 
result in an on-hand inventory (excluding 
war reserves) in excess of three years of oper
ating stocks and that the requirement for 
such item is unlikely to change in such 
three-year period. 
Reimbursement requirement for contractors han

dling hazardous wastes from defense facili
ties (sec. 331) 

The House bill contained a provision (sec. 
331) that would require that all DoD con
tracts for the off-site treatment and disposal 
of hazardous wastes require the contractor 
to reimburse the government for all liabil
ities incurred by the government by the con
tractor's or subcontractor's breach of any 
term or provision of the contract or any neg-

ligent or willful act of omission. The section 
would also provide that, within 30 days of 
award of a hazardous waste disposal con
tract, the cc:ttractor must demonstrate its 
abiUty to reimburse the government under 
the terms of this section. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
The conferees recognize that many compa

nies engaged in the offsite treatment and 
disposal of hazardous waste currently pro
vide some type of "hold harmless," indem
nification, or reimbursement clause in their 
existing contracts. Nevertheless, the con
ferees agree that the offsite contractor 
should be responsible for its actions in treat
ing and disposing of hazardous waste. The 
conferees do not intend, however, for this 
provision to interfere with existing contracts 
that provide for reimbursement or indem
nification. 

In addition, the conferees intend that any 
facility with liability insurance meeting the 
requirements of 40 CFR 264.147 or any facil
ity that meets the financial assurance re
quirements of 40 CFR 264.147 for sudden and 
non-sudden accidental occurrences will be 
deemed to meet the financial responsibil1ty 
requirements of subsection (a)(2) of 10 U.S.C. 
2708, as amended by this provision. 
Codification of waste minimization program 

(sec. 332) 
The House bill contained a provision (sec. 

332) that would make permanent the waste 
minimization program at Department of De
fense depot maintenance activities estab
lished in section 354 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189). This program 
would otherwise terminate at the end of fis
cal year 1992. Under the House provision, the 
program would continue to fund capital im
provements and process changes to minimize 
the generation of hazardous waste at these 
faciUties at a funding level not less than one 
half percent per year of total industrial fund 
revenues received in fiscal year 1988. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would extend this program for two 
years. 
Prohibition on the use of environmental restora

tion funds for payment of fines and pen
alties (sec. 333) 

The House bill contained a provision (sec. 
334) that would prohibit the use of fiscal year 
1992 defense environmental restoration ac
count (DERA) funds for the payment of envi
ronmental fines and penalties. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would restrict the use of DERA funds to 
fines and penalties arising out of the defense 
environmental restoration program. 
Environmental restoration requirements at mili-

tary installations to be closed (sec. 334) 
The House bill contained a provision (sec. 

336) that would require that all remedial in
vestigations and feasibility studies related 
to environmental restoration activities at 
bases on the national priorities list under 
the Comprehensive Environmental Response, 
Compensation, and LiabiUty Act of 1980 to be 
closed pursuant to title II of the Defense Au
thorization Amendments and Base Closure 
and Realignment Act shall be completed no 
later than 18 months after the date of enact
ment of this act. All such studies for bases 
on the national priorities list to be closed 
pursuant to the Defense Base Closure and 

Realignment Act of 1990 shall be completed 
no later than 30 months after the date of en
actment of this act. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
The conferees agree to extend the dead

lines to 24 and 36 months, respectively. The 
deadlines would apply to the submission to 
the Environmental Protection Agency of all 
draft final remedial investigations and fea
sibility studies (Rl/FS) related to the envi
ronmental restorations at such military in
stallations. The conferees also agree to a 
deadline extension provision that would 
allow the Secretary of Defense to extend the 
Rl/FS study deadlines for one or more six
month periods, 30 days after a notice has 
been provided to Congress. This notice shall 
be made after consultation with the Admin
istrator of the Environmental Protection 
Agency, and shall contain a certification 
that the applicable deadline cannot be met. 
The Secretary's decision to extend such 
deadlines must be based on the following cri
teria with the scope of the federal facility 
agreement governing the cleanup of the in
stallation; the discovery of newly discovered 
hazardous waste sites; technical engineering 
difficulties in carrying out the studies; expe
diting the studies would constitute a sub
stantial endangerment to the public health 
and environment; or adequate resources are 
not available to any party to the federal fa
cility agreement to carry out or oversee the 
studies. Lastly, the conferees agree that the 
President's annual budget request shall in
clude an estimate of the funding levels re
quired for the Department of Defense to 
comply with this section. 
Prohibition on the purchase of surety bonds and 

other guaranties tor the Department of De
tense (sec. 335) 

The Senate amendment contained a provi
sion (sec. 316) that would prohibit the use of 
appropriated funds to obtain surety or per
formance bonds to guarantee the perform
ance of the United States to fulfill a legal re
quirement. 

The House bill contained no similar provi
sion. 

The House recedes. 
Surety bonds tor defense environmental restora

tion program contracts (sec. 336) 
The Senate amendment contained a provi

sion (sec. 320) that would amend section 2701 
of title 10, United States Code, dealing with 
the surety bonds required for the defense en
vironmental restoration program and issued 
in accordance with the Miller Act between 
October 1, 1991, and December 31, 1992. Spe
cifically, section 320 would limit the right of 
action against the bonding company to an 
obligee named in the bond (the Department 
of Defense); limit the llabiUty of surety 
bonding companies to the cost of the comple
tion of the contract work in accordance with 
the contract; and specify that the bonding 
company shall not be held responsible for li
ability arising from personal injury or prop
erty damage. Section 320 would also provide 
that any surety bond company providing a 
bond for a defense environmental cleanup 
contract shall be entitled to the same indem
nification or standard of liability as the 
cleanup contractor originally performing the 
work. 

The House bill contained no similar provi
sion. 

The House recedes. 
Annual report on defense capabilities and pro

grams of the Armed Forces (sec. 341) 
The House bill contained a provision (sec. 

321) that would require the Secretary of De-
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fense to include in the Defense Department's 
annual budget request a strategic plan out
lining how the Department of Defense will 
maintain an adequate capab111ty to reconsti
tute a larger force structure if a resurgent 
threat of massive conflict returns. The plan 
would further detail the features of force ca
pab111ty that are most difficult to reconsti
tute and how those features will be retained. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Coverage of contracts tor equipment mainte

nance and operation under procedures al
lowing appropriated funds to be available 
for certain contracts for 12 months (sec. 342) 

The House bill contained a provision (sec. 
324) that would authorize the use of oper
ation and maintenance funds for payments 
under equipment operation and equipment 
maintenance contracts for 12 months at any 
time during a fiscal year. 

The Senate amendment contained a simi
lar provision (sec. 312). 

The Senate recedes. 
Use of proceeds from the sale of certain lost, 

abandoned, or unclaimed personal property 
(sec. 343) 

The House bill contained a provision (sec. 
326) that would provide that the proceeds 
from the sale under section 2575(b) of title 10, 
United States Code, of lost, abandoned, or 
unclaimed property found on Naval Base, 
Norfolk and Naval Air Station, Norfolk, 
shall be credited to the operation and main
tenance account of that installation. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish a one-year demonstra
tion program at Naval Base, Norfolk and 
Naval Air Station, Norfolk, under which pro
ceeds from the sale of lost, abandoned, or un
claimed property on the installation will be 
credited to the operation and maintenance 
account of that installation. 
Use of proceeds from the transfer or disposal of 

commissary store facilities and property 
purchased with nonappropriated funds (sec. 
344) 

The House bill contained a provision (sec. 
342) that would establish a "Nonappropriated 
Fund Facility Investment Base Closure Re
covery Account". Funds deposited into this 
account would be used by the Department of 
Defense to replace, restore, or construct 
nonappropriated fund facilities or com
missaries. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Authorization of use of appropriated funds tor 

expenses relating to certain voluntary serv
ices (sec. 345) 

The Senate amendment contained a provi
sion (sec. 620) that would authorize the use of 
appropriated funds for the reimbursement of 
incidental expenses which are incurred by a 
person providing voluntary services as an 
ombudsman or family center volunteer. 

The House blll contained no similar provi
sion. 

The House recedes. 
Treatment of severance pay tor foreign nation

als under overseas military banking con
tracts (sec. 346) 

The Senate amendment contained a provi
sion (sec. 830) that would authorize the Sec
retary of Defense to waive the prohibition on 
reimbursement of certain severance pay
ments under section 2324(e)(1)(M) of title 10, 
United States Code, when the Secretary de-

termines that: (1) the application of the limi
tations would jeopardize the continuation of 
important support functions for service 
members; (2) the contractor has taken steps 
to minimize the payment of severance pay; 
and (3) such payments are necessary to com
ply with a generally applicable law of the 
host nation. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would limit the applicab1lity of the 
waiver provision to severance payments in
curred by financial institutions operating 
military banking fac1lities overseas. The 
conferees will consider extending this provi
sion to other types of entities in the future 
that demonstrate similar difficulty in pro
viding essential support functions to service 
members as a result of the limitation in cur
rent law on reimbursement of severance pay
ments. 
Improvement of inventory management policy 

and procedure (sec. 347) 
The Senate amendment contained a provi

sion (sec. 840) that would require the Defense 
Department to establish a uniform system 
for the valuation of inventory items in DoD, 
and would require that inventory reports, to 
the extent practicable, include up-to-date in
formation on all inventory items in DoD. 

The House bill contained no similar provi
sion. 

The House recedes. 
Prevention of the transportation of brown tree 

snakes on aircraft and vessels of the De
partment of Defense (sec. 348) 

The Senate amendment contained a provi
sion (sec. 318) that would require the Sec
retary of Defense to take such action as may 
be necessary to prevent the inadvertent in
troduction of brown tree snakes from Guam 
to Hawaii in aircraft and vessels transport
ing personnel or cargo for the Department of 
Defense. 

The House bill contained no similar provi
sion. 

The House recedes. 
Donation of certain scrap metal to The Memo

rial Fund for Disaster Relief (sec. 349) 
The Senate amendment contained a provi

sion (sec. 319) that would authorize the Sec
retary of Defense to waive the provisions of 
the Federal Property and Administrative 
Services Act of 1941 (40 U.S.C. 471 et seq.) to 
donate no more than 15 tons of cruise missile 
scrap generated by the INF Treaty destruc
tion requirements to The Memorial Fund for 
Disaster Relief. 

The House bill contained no similar provi
sion. 

The House recedes. 
Maritime prepositioning ship program (sec. 350) 

The House bill authorized funds for the 
maritime prepositioning ship (MPS) program 
in the Operation and Maintenance, Navy ac
count, as requested in the amended budget 
request. 

The Senate amendment transferred au
thorization of $342.0 million in fiscal year 
1992 from the Operation and Maintenance, 
Navy account in which these funds were re
quested, to the Operation and Maintenance, 
Marine Corps account. The Senate report (S. 
Rept. 102-113) directed that the Marine Corps 
be designated as the executive agent within 
the Department of Defense for DoD maritime 
prepositioning programs. 

The conferees agree not to transfer funding 
for the maritime prepositioning ship pro
gram from the Navy to the Marine Corps at 
this time. The conferees also agree that the 

MPS program worked very well in delivering 
Marine Corps combat power during Oper
ation Desert Shield/Desert Storm, and that 
this program should continue to receive the 
highest priority. For this reason, the con
ferees recommend a provision that would re
quire the Commandant of the Marine Corps 
to have primary responsibility within the 
Department of Defense for managing the 
maritime prepositioning ship programs dur
ing fiscal years 1993 and 1994, subject to the 
authority, direction, and control of the Sec
retary of Defense. The Secretary of Defense 
may waive this requirement with respect to 
any fiscal year if, not later than May 1 of the 
year in which that fiscal year begins, the 
Secretary of Defense, after consultation with 
the Commandant of the Marine Corps and 
the commanders of the combatant com
mands that conduct or rely upon mobility 
force operations, certifies to the congres
sional defense committees that the Navy's 
funding of maritime prepositioning ship pro
grams is adequate to meet Marine Corps re
quirements, and that the Navy's maritime 
prepositioning ship program meets the com
manders' requirements. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Prohibition on the establishment or mainte
nance of wartime energy reserve in Israel 

The House blll contained a provision (sec. 
313) that would prohibit the establishment or 
maintenance of a wartime energy reserve in 
Israel. 

The Senate amendment contained no simi
lar provision. 

The House recedes. The conferees base 
their decision on the fact that the Depart
ment of Defense Appropriations Act for Fis
cal Year 1992, recently passed in the Senate, 
repeals section 8810 of Public Law 101-511, 
the Department of Defense Appropriations 
Act for Fiscal Year 1991, which would require 
the establishment of a wartime energy re
serve in Israel by the United States. 
Pilot program for composting yard and cafeteria 

waste at military installations 
The House blll contained a provision (sec. 

333) that would require the Secretary of De
fense to establish, within a year after the en
actment of this act, a pilot program on a 
m1litary installation to compost yard and 
cafeteria waste to determine its feasibility 
to reduce solid waste. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Uniform approach for determining environ

mental cleanup requirements at overseas 
military installations 

The House bill contained a provision (sec. 
335) that would amend section 342(b) of the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510) to require 
that the policy of governing the environ
mental requirements at military installa
tions located outside the United States in
clude a uniform approach for determining 
environmental cleanup requirements. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Pursuant to section 342(b) of the National 

Defense Authorization Act for Fiscal Year 
1991, the Secretary of Defense is developing a 
policy for determining the responsibilities of 
the Department of Defense with respect to 
environmental requirements at mi11tary in
stallations outside the United States. The 
conferees urge the Secretary to establtsh a 
clear and consistent policy to evaluate, as
sess, and respond to environmental concerns 
at these military installations. 
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END STRENGTHS FOR SELECTED RESERVE The conferees are concerned that without a 

clear and consistent approach to determin
ing environmental requirements, negotia
tions with the host countries to close over
seas installations will be impaired. The con
ferees agree that a uniform policy would pro
vide guidance both to the base commanders 
responsible for environmental management 
and to the negotiators who will ultimately 
be responsible for determining the financial 
ramtfications of closing and cleaning up the 
overseas bases. Without a clear and consist
ent policy, each host country would endeav
or to exploit any inconsistencies in the U.S. 
approach to environmental matters, particu
larly cleanup requirements, by demanding 
that the approach most favorable to the host 
country be included in any base closure ne
gotiations. 

In addition, the conferees agree that with
out a clear and consistent benchmark to de
termine environmental cleanup require
ments, future efforts by Congress to review 
the outcome of such negotiations will be 
very difficult. 

The conferees also agree that a clear and 
consistent approach to determining environ
mental cleanup requirements would be a val
uable tool to ensure that DoD personnel and 
their families are not exposed to health haz
ards at the overseas military bases that wm 
continue to be used by the U.S. military. 

The conferees are mindful of the complex 
and sensitive nature of the negotiations in
volving closure of overseas military bases, 
and expect the Secretary to develop a policy 
that supports the U.S. position in these ne
gotiations. The conferees wish to point out, 
however, that the need to develop a clear and 
consistent approach to environmental re
quirements at overseas military installa
tions does not preclude the Secretary from 
taking into account the unique situations 
and specific circumstances of each host 
country during any base closure negotia
tions. 
Technology demonstration project tor use of di

rect fuel cell power plants tor military in
stallations 

The House bill contained a provision (sec. 
343) that would allow the Department of De
fense to conduct a demonstration project of 
a direct fuel cell power plant on a military 
installation. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that under existing 

statutory authority, the Secretary of De
fense, alone or in cooperation with the De
partment of Energy, may, through a com
petitive solicitation, enter into a technology 
demonstration project to determine the fea
sibility of using fuel cell power plants to pro
vide power for military installations. 

The conferees direct the Secretary of De
fense to study and report on the feasibility 
of a fuel cell power plant demonstration 
project on an appropriate, representative 
military installation. The report shall be 
submitted to the Congress not later than six 
months after enactment of this act. 

The study should include, but need not be 
limited to: a discussion of the feasibility of 
using 2-MW fuel cell and other appropriately 
sized fuel cell power plants; the possibility of 
a joint demonstration program with the De
partment of Energy; multiple agency funding 
and private sector cost sharing arrange
ments for any demonstration project; com
parative life cycle costs of fuel cell power 
plants and conventional power sources; rel
ative energy savings or energy efficiencies of 
fuel cell power plants and conventional 

power plants; and a survey of military in
stallations suitable for a demonstration 
project and permanent installation. 
Impact assistance for Nye County, Nevada 

The Senate amendment contained a provi
sion (sec. 317) that would authorize the Sec
retary of Defense to provide up to $1.0 mil
lion in impact assistance to Nye County, Ne
vada. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE IV-MILITARY PERSONNEL 

AUTHORIZATIONS 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

End strengths tor active forces (sec. 401) 
The House bill contained a provision (sec. 

401) that would authorize active duty end 
strengths for each of the military Services 
for fiscal years 1992 and 1993. 

The Senate amendment contained a simi
lar provision (sec. 401). The Senate provision 
would also prescribe officer end strengths as 
a subset of the active duty end strengths pre
scribed for each military Service for fiscal 
years 1992 and 1993. 

The House recedes with an amendment. 
The amendment would authorize the active 

duty end strengths shown in the tables 
below: 

ACTIVE DUTY END STRENGTHS 

fiScal year 

1992 1993 

Army ............................................... 660,200 618,200 
Navy ............................................... 551,400 ~:: 

~~1':ce ~ .. ::::::::::::::::::::::::::::::::: ::: 458,100 
-------------------Total ................................ . 1,886,400 1,794,500 

OFFICER END STRENGTHS 

fiScal year 

1992 1993 

Army ............................................... 96,781 90,768 
Navy ............................................... 69,768 &

18
7 •• 60

59
7
1 Marine Corps ................................. 19,180 

Air Forte ......................................... _______ 92_,02_0 _______ 86_,5_94 

Total ................................. 277,749 263,560 

Independent study of active and reserve force 
structure and end strength reductions (sec. 
402) 

The House bill contained a provision (sec. 
402) that would require the Secretary of De
fense to provide for the conduct of a study, 
by a source independent of the Department 
of Defense, of the existing and projected ac
tive and reserve component force structure, 
force mix, and end strength, and to make 
recommendations for reductions or revisions 
in the future. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with clarifying and 
technical amendments. 
End strengths tor Selected Reserve (see. 411) 

The House bill contained a provision (sec. 
411) that would authorize the Selected Re
serve end strengths for each of the Reserve 
components for fiscal years 1992 and 1993. 

The Senate amendment contained a simi
lar provision (sec. 411). 

The House recedes with an amendment 
that would authorize end strengths for the 
Selected Reserve at the House levels for fis
cal year 1992, and at the Senate levels for fis
cal year 1993. The authorized levels are 
shown below. 

Army National Guard ........ 
Army Reserve .................... 
Naval Reserve ................... 
Marine Corps Reserve .... .. 
Air National Guard ........... 
Air Force Reserve .............. 
Coast Guard Reserve ........ 

Totals .................. 

Fiscal year 1992 

Request 

410,900 
282,700 
134,600 
40,900 

118,100 
81,200 
15,150 

1,083,550 

Author
ized 

440,000 
308,000 
144,000 
42,400 

118,100 
83,396 
15,150 

1,151,046 

fiScal year 1993 

Request 

366,300 
254,500 
127,100 
38,900 

119,400 
82,400 
15,150 

1,003,750 

Author
ized 

425,450 
296,230 
141,545 
42,230 

119,400 
82,400 
15,150 

1,122,405 

The conferees expect that the force struc
ture of the Reserve components in fiscal 
years 1992 and 1993 will be consistent with 
the Selected Reserve end strength levels au
thorized for each component in this section. 
The conferees further expect that any 
changes proposed by the Department of De
fense to Selected Reserve strengths and asso
ciated force structure levels in fiscal year 
1994 and beyond will be made on the basis of 
an analytically supported rationale. In this 
regard, the conferees require an independent 
study elsewhere in this act on the future 
structure and mix of active and Reserve 
forces. The conferees expect to rely on the 
study, and the evaluation of the study by the 
Department of Defense, to make future judg
ments about Reserve component strengths 
and force structure levels. 
End strengths for reservists on active duty in 

support of the Reserves (sec. 412) 
The House bill contained a provision (sec. 

412) that would authorize Reserve full-time 
support end strengths for each of the Reserve 
components for fiscal years 1992 and 1993. 
The Senate amendment contained a similar 
provision (sec. 412). 

The House recedes with an amendment 
that would authorize end strengths for re
servists on active duty in support of theRe
serve components at the House levels for fis
cal year 1992, and at levels in fiscal year 1993 
reflecting the difference in Selected Reserve 
end strength levels between fiscal years 1992 
and 1993. The authorized levels are shown 
below. 

RESERVE FULL-TIME SUPPORT END STRENGTHS 

Fiscal year 1992 fiScal year 1993 

Request Author- Request Author-
ized ized 

Army National Guard ........ 23,341 25,142 21,580 24,860 
Army Rese!Ve .................... 12,683 13,146 12,003 12,862 
Naval Reserve ................... 22,045 22,521 21,113 22,055 
Marine Corps Reserve ...... 2,170 2,285 2,310 2,282 
Air National Guard ........... 9,081 9,081 9,072 9,081 
Air Force Reserve .............. 643 649 618 636 

Totals ....................... 69,963 72,824 66,516 71,776 

Active duty reserve support grade ceilings for 
fiscal years 1992 and 1993 (sec. 413) 

The Senate amendment contained a provi
sion (sec. 414) that would authorize the ac
tive duty reserve support grade ceiUngs for 
each military Service for fiscal years 1992 
and 1993. 

The House bill contained no similar provi
sion. 

The House recedes. 
Pilot program tor active component of the Re

serves (sec. 414) 
The House bill contained a provision (sec. 

414) that would repeal the requirements of 
sections 412b and 412e of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510) to reduce the number of 
reservists on active duty in support of the 
Army Reserve components and replace them 
with active component personnel. 
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The Senate amendment contained a provi

sion (sec. 412c) that would defer for one year 
the requirements of sections 412b through 
412e of the National Defense Authorization 
Act for Fiscal Year 1991. 

The House recedes with an amendment 
that would defer for two years the implemen
tation of the limitations prescribed by Pub
He Law 101-510. In addition, the amendment 
would direct a pilot active duty advisor pro
gram in fiscal year 1993 for Reserve compo
nent combat, combat support, and service 
support units, and prescribe the minimum 
number of officers that will be assigned as 
advlsors. The amendment would permit the 
Secretary of the Army to determine the ulti
mate size and mix (officers, warrant officers, 
and enlisted) of the pilot advisory effort be
yond the prescribed officer strength floors. 

The conferees agree that a robust active 
duty advisor program is one of the keys to 
improving Army Reserve component readi
ness. Furthermore, the conferees believe 
that initial, aggressive measures must be 
taken to overcome any reticence to initiate 
such a program in the face of shrinking re
sources, and to break down institutional bar
riers and misperceptions that exist between 
the active and Reserve components. There
fore, the conferees direct the assignment of 
at least 2,000 active duty officers to the advi
sory effort in fiscal year 1993. 

The conferees are committed to continuing 
the active duty advisory effort beyond the 
pilot program. They recognize, however, that 
the Army must determine the objectives, 
scope, and operational details of a full
fledged program. Moreover, the Army faces a 
significant challenge in most effectively in
tegrating the advisory effort with the exist
ing full-time support program, which relies 
heavily on Reserve component personnel on 
active duty. 

Such an integration effort could require 
adjustments to the existing full-time support 
program and the new active component advi
sory effort. Thus, the conferees expect the 
Department of the Army to develop a com
prehensive plan for the coordinated use of 
active and Reserve personnel involved in 
full-time support of the Reserve components. 
Any legislative proposals necessary for im
plementation of that plan will be given full 
and speedy consideration by both Houses of 
Congress. 

The conferees expect that service in this 
active component advisory program will be 
viewed as career enhancing when these per
sonnel are considered by future promotion 
selection boards. The conferees intend to 
monitor this situation closely and will take 
whatever corrective action may be required 
to ensure that individuals assigned to the ac
tive component advisor program remain 
competitive for promotions. 
Authorization of military training student loads 

(sec. 421) 
The House bill contained a provision (sec. 

421) that would authorize the military train
ing student loads for each military Service 
and Reserve component for fiscal years 1992 
and 1993. 

The Senate amendment contained a simi
lar provision (sec. 412). 

The House recedes with an amendment 
that would authorize the military training 
student loads shown below: 

MILITARY TRAINING STUDENT LOADS 

FIScal year-
Service 

1992 1993 

,., ···················•··························· 80,724 76,534 

MILITARY TRAINING STUDENT LOADs-continued 

FISCII year-
Service 

1992 1993 

Navy ............................. .................. 61,619 61,567 
Marine Corps •....•••........ ..•. ...•..•..•... 24,533 24,992 
Air Force ......................................... 36,361 35,994 
DOD (Health University) ................. 619 602 -------------------

Total ................................. 203,856 199,689 

In attempting to resolve the differences in 
the House and Senate provisions, the con
ferees discovered gross discrepancies be
tween the projections for military training 
student loads by the Office of the Secretary 
of Defense (OSD) Comptroller and the projec
tions by the OSD Office of Force Manage
ment and Personnel in the FY 1992 Military 
Manpower Training Report. These discrep
ancies resulted from "differences buried deep 
in various analysts' spreadsheets" and the 
lack of an internal crosswalk procedure 
within OSD. 

The conferees decided to authorize the 
m111tary student training loads in the aggre
gate for each Service as projected by the 
OSD Comptroller. Given the wide disparity 
in estimates within OSD, the conferees have 
no certainty that the loads authorized ade
quately support the actual needs of the De
partment. If the levels authorized turn out 
to be too low, the conferees would consider a 
reprogramming request. In addition, to pre
clude future discrepancies, the conferees di
rect the Secretary of Defense to develop pro
cedures to ensure accuracy and consistency 
in m111tary student training load authoriza
tion requests, and to report those corrective 
actions to the Committees on Armed Serv
ices of the Senate and the House of Rep
resentatives in the next Military Manpower 
Training Report. 
Reduction in the number of authorized Air 

Force colonels (sec. 431) 
The Senate amendment contained a provi

sion (sec. 403) that would reduce by 250 the 
number of Air Force colonels authorized 
under section 523 of title 10, United States 
Code. 

The House bill contained no similar provi
sion. 

The House recedes. In a related matter, the 
conferees note the interest of the Chairman 
of the Joint Chiefs of Staff in securing an in
crease, by an aggregate of 12, in the number 
of active duty general and flag officer posi
tions prescribed for fiscal year 1995 in section 
405 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 
The conferees intend to review the justifica
tion for such an increase when it is provided, 
and to take appropriate action during con
sideration of the amended budget request for 
fiscal year 1993. 

LEGISLATIVE PROVISION NOT ADOPTED 

Authorization of appropriations for military 
personnel for rzscal year 1992 

The House bill contained a provision (sec. 
431) that would limit the amount authorized 
to be appropriated for military personnel to 
$78,179,000,000 for fiscal year 1992. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
TITLE V-MILITARY PERSONNEL POLICY 

LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Initial appointment of commissioned officers 
(sec. 501) 

The Senate amendment contained a provi
sion (sec. 501) that would require all commis-

stoned officers to be initially appointed as 
Reserve officers regardless of their commis
sioning source. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would establish an effective date of Oc
tober 1, 1996 for this provision. 

In a related matter, the conferees under
stand that Service academy graduates are 
receiving initial assignments in combat 
arms, operational, or unrestricted line occu
pational specialties in a higher proportion 
relative to the total number of newly com
missioned officers than is the case with re
spect to those who receive their commissions 
as a result of having graduated from theRe
serve Officer Training Corps, Office Can
didate School, or Officer Training School. It 
appears that a disproportionate number of 
those who receive their commissions from 
these sources receive initial assignments in 
combat support and combat service support 
occupational specialties. This practice raises 
a concern that the nature of the initial duty 
assignment may depend more upon the 
source of commission than upon the merits 
on an individual's performance while work
ing to achieve a commission. The conferees 
expect initial assignments to combat arms, 
operational, or unrestricted line occupa
tional specialties to be based upon merit and 
not upon source of commission and intend to 
closely monitor initial officer assignment 
practices during the current force drawdown. 
Transition period for officers in the three- and 

four-star grades awaiting retirement (sec. 
502) 

The Senate amendment contained a provi
sion (sec. 502) that would reduce from 90 to 30 
days the period in which officers in the tem
porary three- and four-star grades can con
tinue to hold the grades in a transition state 
while awaiting retirement. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The amendment would reduce the transition 
period to 60 days instead of 30 days, and 
would make this provision effective the first 
day of the first month following 90 days after 
enactment of this act. 
Selective early retirement flexibility (sec. 503) 

The Senate amendment contained a provi
sion (sec. 503) that would authorize the De
partment of Defense to selectively retire of
ficers in the 0-4 and 0-3 grades through fiscal 
year 1995. 

The House bill contained no similar provi
sion. 

The House recedes with technical and 
clarifying amendments. 
Integrity of the promotion selection board proc

ess (sec. 504) 
The Senate amendment contained a provi

sion (sec. 511) that would require the Sec
retary of Defense to establish uniform proce
dures to enhance the integrity of the pro
motion selection process, including proce
dures governing communication of informa
tion to selection boards and the right of eli
gible officers to comment on such informa
tion. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Require Senate confirmation of the retirement of 

the Chief of Naval Operations and the Com
mandant of the Marine Corps (sec. 505) 

The Senate amendment contained a provi
sion (sec. 505) that would modify sections 
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5034 and 5043 of title 10, United States Code, 
to require Senate confirmation of the retire
ment of the Chief of Naval Operations and 
the Commandant of the Marine Corps. 

The House bill contained no similar provi
sion. 

The House recedes. 
Grade of retired officers recalled to active duty 

(sec. 506) 
The House bill contained a provision (sec. 

513) that would authorize the recall of re
tired military personnel in the highest grade 
such personnel previously held on active 
duty and authorize such personnel to be ad
vanced on the retired list to that grade pro
vided such personnel serve an active duty pe
riod of six months in the higher grade or a 
cumulative period of three years in that 
grade on active duty upon release from recall 
to active duty. 

The Senate amendment contained a simi
lar provision (sec. 531). 

The Senate recedes. 
Limitation on the number of cadets and mid

shipmen authorized to attend the military 
Service academies (sec. 511) 

The House bill contained a provision (sec. 
505) that would authorize a maximum 
strength of 4,000 for the four classes of cadets 
at the United States Military Academy and 
the United States Air Force Academy, and 
for the four classes of midshipmen at the 
United States Naval Academy for class years 
beginning after 1994. The Comptroller Gen
eral would also be required to submit a re
port on the historical percentages of overall 
officer accessions comprised of Service acad
emy graduates and to recommend future ap
pointment policies for the Service academies 
based on that data. · 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Repeal of requirement tor an enlisted nominee to 

the Naval Academy to have served at least 
one year on the date of entrance to the 
Naval Academy (sec. 512) 

The Senate amendment contained a provi
sion (sec. 506) that would amend section 
6958(c) of title 10, United States Code, to 
eliminate the requirement that an enlisted 
nominee to the Naval Academy must have 
served at least one year as an enlisted mem
ber on the date of entrance to the Naval 
Academy. 

The House bill contained no similar provi
sion. 

The House recedes. 
Athletic programs at the military Service acad

emies (sec. 513) 
The Senate amendment contained a provi

sion (sec. 507) that would require the Sec
retary of Defense to establish an independent 
board to examine annually the athletic pro
grams at the military Service academies. 

The House bill contained no similar provi
sion. 

The House recedes. 
Authority to waive maximum age limits tor ad

mission to the military Service academies 
(sec. 514) 

The Senate amendment contained a provi
sion (sec. 508) that would authorize the Sec
retaries of the m111tary departments to 
waive the maximum age limits prescribed in 
sections 4346(a), 6958(a)(1), and 9346(a) of title 
10, United States Code, for personnel who 
lost eligtb111ty for admission to the military 
Service academies on the basis of age due to 
service in the Persian Gulf area of operations 
during Operation Desert Shield/Desert 
Storm. 

The House bill contained no similar provi
sion. 

The House recedes. 
Increased number of active duty officers as

signed to full-time support and training of 
Army National Guard combat units (sec. 
521) 

The House bill contained a provision (sec. 
534) that would require the Army to assign 
1,015 active component officers to the Army 
National Guard to assist in organizing, ad
ministering, instructing, and training Army 
National Guard combat units. 

The Senate amendment contained a simi
lar provision (sec. 413) that would require the 
assignment of 1,300 active component offi
cers to the Army National Guard. 

The House recedes with a technical amend
ment. 
Guaranteed reserve forces duty scholarship pro

gram (sec. 522) 
The House bill contained a provision (sec. 

531) that would require the Secretary of the 
Army to appoint up to 208 cadets to two-year 
ROTC scholarships under the Army's guaran
teed Reserve forces duty scholarship pro
gram. The provision would also require the 
Secretary of the Army to submit a report to 
the Committees on Armed Services of the 
Senate and the House of Representatives on 
the feasib111ty and desirability of increasing 
the number and type of ROTC scholarships 
available to recruit individuals for service in 
the Army Reserve and Army National Guard. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. The conferees empha
size that nothing in this provision is de
signed to inhibit the ability of individuals 
selected for guaranteed Reserve forces duty 
scholarships to ultimately serve on active 
duty in the event they properly quality for 
such service. 
Baccalaureate degree required tor promotion of 

Reserve component officers to grade ot cap
tain or Navy lieutenant (sec. 523) 

The House bill contained a provision (sec. 
532) that would require that no person may 
be appointed to the grade of captain or Navy 
lieutenant in the Reserve components unless 
that person has been awarded a bacca
laureate degree by an accredited educational 
institution, effective October 1, 1995. 

The Senate bill contained no similar provi
sion. The Senate recedes with a clarifying 
amendment that would exempt application 
of this section to associate degree nurses in 
the Army, and to limited duty officers and 
naval aviation cadet program graduates in 
the Navy. 
Priority on making original appointments in 

Guard and Reserve components tor ROTC 
scholarship program graduates (sec. 524) 

The House bill contained a provision (sec. 
533) that would require that individuals who 
have completed Reserve Officers' Training 
Corps scholarship programs be given pref
erence in original appointments for the Na
tional Guard and Reserve. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Waiver of limitation on the assignment of full

time reserve personnel to ROTC duty (sec. 
525) 

The Senate amendment contained a provi
sion (sec. 504) that would authorize the Sec
retaries of the m111tary departments to 
waive the requirement in section 559 of the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510) that all 
full-time reserve personnel be removed from 

Reserve Officers' Training Corps duty by 
September 30, 1991, where the removal of 
such an individual would cause a financial 
hardship on the individuals. 

The House bUl contained no similar provi
sion. 

The House recedes. The conferees empha
size that eliminating the participation of 
full-time reserve component personnel from 
the ROTC program in no way diminishes the 
importance of that program. The conferees 
expect the Department of Defense to con
tinue to recognize the importance of the 
ROTC program by filling these positions 
with outstanding active duty personnel. 
Report on the supervision, management, and 

administration of the Marine Corps Reserve 
(sec. 526) 

The Senate amendment contained a provi
sion (sec. 512) that would require the Sec
retary of Defense to submit a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives describing 
the headquarters organization and super
visory respons1b111ty for the Reserve compo
nents within each of the Armed Services. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The amendment would limit the scope of the 
report to the headquarters organization and 
structure for the supervision, management, 
and administration of the Marine Corps Re
serve. 
Report on commissioning and training of new 

Army National Guard officers (sec. 527) 
The House bill contained a provision (sec. 

535) that would require the Secretary of the 
Army to report to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives on: (1) the desirab111ty of requir
ing all persons seeking to be commissioned 
through officer candidate school to attend 
the Army Officer Candidate School at Fort 
Benning, Georgia; and (2) the desirability of 
increasing the number of Army National 
Guard positions funded by the Army rather 
than the states. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Expansion of duties from which reservists are 

entitled to military leave from federal em
ployment (sec. 528) 

The House bUl contained a provision (sec. 
508) that would expand the circumstances in 
which federal government employees or em
ployees of the District of Columbia who are 
members of the Reserve components would 
be entitled to military leave to include aid 
to civil authorities in the protection or sav
ing of life and property and the prevention of 
injury. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Repeal of statutory limitation on assignment of 

female members to combat aircraft (sec. 531) 

The House bill contained a provision (sec. 
512) that would repeal the combat exclusion 
for women flying combat missions in the Air 
Force. Similarly, the provision would lift the 
assignment restriction of women flying com
bat missions in aircraft in the Navy and Ma
rine Corps. The assignment restriction for 
vessels engaged in combat missions would be 
retained, except that women could be as
signed to such vessels as aviation officers as 
part of an air wing or other air element as
signed to such vessels. 

The Senate amendment contained a simi
lar provision (sec. 530) that would also spec!-
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fy that: (1) the Secretaries of the military 
departments may prescribe the conditions 
under which women in the military Services 
under their jurisdiction may be assigned to 
duty in aircraft that are engaged in combat 
missions; and (2) the provision shall be con
strued only as an expression of an intent of 
Congress to permit the assignment of women 
to duty in aircraft that are engaged in com
bat missions. 

The Senate recedes. 
Commission on the assignment of women in the 

armed forces (sees. 541-550) 

The Senate amendment contained provi
sions (sees. 521-529 and sec. 530A) that would 
require the President to appoint a commis
sion to conduct a comprehensive study and 
make recommendations on the assignment 
of women in the armed forces of the United 
States. 

The House bill contained no similar provi
sions. 

The House recedes with clarifying and 
technical amendments. 
Establishment of physician assistant section 

within the Army Medical Specialist Corps 
(sec. 551) 

The House bill contained a provision (sec. 
501) that would establish a physician assist
ant section within the Army Medical Spe
cialist Corps, permit the commissioning of 
Army physician assistants, and enable the 
Secretary of the Army to appoint current 
Army warrant officer physician assistants in 
a commissioned officer grade consistent with 
their training and experience. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with clarifying and 
technical amendments. 
Review of Port Chicago court-martial cases (sec. 

552) 

The House bill contained a provision (sec. 
611) that would require the Secretary of the 
Navy to review the World War II court-mar
tial cases of black service members con
victed for refusing to return to work after an 
explosion at the Port Chicago (California) 
Naval Magazine because of concerns about 
safety. 

The Senate amendment contained a simi
lar provision (sec. 513). 

The House recedes with a clarifying 
amendment. 
Authorization tor governors of the Virgin Is

lands and Guam (rather than the President) 
to appoint the adjutants general tor their 
respective National Guards (sec. 553) 

The House bill contained a provision (sec. 
604) that would authorize the governors of 
the Virgin Islands and Guam to appoint the 
adjutants general for their respective Na
tional Guards. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Payment for leave accrued and lost by Korean 

conflict prisoners of war (sec. 554) 

The House bill contained a provision (sec. 
503) that would require that each former 
member of the armed forces who lost leave 
as a result of being a prisoner of war during 
the Korean conflict be paid the greater of ei
ther $300 or an amount that compensates the 
member in full for the leave actually accrued 
and lost while a prisoner of war. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 

Sense ot Congress regarding the priority for de
mobilization of Reserve forces called or or
dered to active duty in connection with the 
Persian Gulf conflict (sec. 555) 

The House bill contained a provision (sec. 
506) that would formally recognize that the 
Department of Defense has not been suffi
ciently sensitive to the personal sacrifices 
made by members of the Reserve components 
who served on active duty in connection 
with the Persian Gulf conflict. The provision 
would further express the sense of Congress 
that the Secretary of Defense should exam
ine the rationale for retaining Reserve com
ponent units on active duty and expedi
tiously shift the missions assigned to Re
serve units to active duty units, to federal 
civilians, or to contractors. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would apply the House provision pro
spectively with a view toward developing a 
policy for future contingencies that would 
expedite the return of Reserve units at the 
earliest opportunity consistent with mission 
requirements. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Limitation on military duty requirements result
ing in separation of female members from 
their infant children 

The House bill contained a provision (sec. 
502) that would preclude the activation of 
Reserve personnel who are mothers of chil
dren under the age of six months and the as
signment of active duty personnel who are 
mothers of children under the age of six 
months to a location or circumstance that 
would require separation from the child. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that the Deputy Sec

retary of Defense approved, on August 21, 
1991, a change to a Department of Defense 
military personnel assignments directive 
that would provide: (1) that m111tary moth
ers shall be deferred for assignment or de
ployment to a location that would require 
separation from the child during the four
month period after the birth of a child; (2) 
that a single member or one member of a 
married couple shall be deferred from assign
ment or deployment to a location that would 
require separation from a child during the 
four-mouth period after the adoption of a 
child; and (3) that a member who becomes a 
single parent as a result of unforseen cir
cumstances, such as the death of a spouse, 
may apply for an assignment, deferment, or 
reassignment. The conferees further note 
that these policies apply to both active and 
Reserve component members, and that af
fected personnel may waive the policy. 

Finally, the conferees note that the De
partment of Defense has been urged repeat
edly since February 1991 to develop and pro
mulgate a uniform policy on the assignment 
and deployment of military parents. The 
conferees are disappoined at the tardiness of 
the Department of Defense in developing and 
promulgating this long overdue policy. 
Authority of the United States Military Acad-

emy to confer the degree of Master of Arts 
in Leader Development 

The House bill contained a provision (sec. 
509) that would authorize the Superintendent 
of the United States Military Academy to 
confer the degree of Master of Arts in Leader 
Development upon graduates who have ful
filled the requirements for that degree. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Limitation on number of officers on active duty 

who may be !rocked to one star general and 
flag officers ranks 

The House bill contained a provision (sec. 
510) that would reduce the number of officers 
who may be frocked to the rank of brigadier 
general and rear admiral (lower half) from 
the current limit of 95 to 90 until September 
30, 1995. After that date, !rocking would be 
authorized for a maximum of 75 officers in 
these ranks. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees note that the administrative 

limit established by the Department of De
fense on the number of frocked officers to 
the one-star rank that would have been re
duced by the House provision resulted from 
the Senate's previous oversight on the prac
tice of !rocking. Consistent with the reduc
tion in the number of general and flag offi
cers required by section 403 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510), the conferees ex
pect the Department of Defense to reduce 
the number of officers frocked to the one
star rank as would have been required by the 
House provision. 
Extensions of certain military personnel man

agement authorities 
The Senate amendment contained a provi

sion (sec. 509) that would extend the expira
tion dates of certain mllita:-:y personnel 
management authorities from September 30, 
1992 to September 30, 1995. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Permanent authority for promotion of certain 

Navy lieutenants 
The Senate amendment contained a provi

sion (sec. 510) that would make permanent 
the authority for the temporary promotion 
of certain Navy lieutenants which expires on 
September 30, 1992. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE VI-COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Limitation on the amount of basic allowance for 
quarters (BAQ) for members receiving such 
allowances solely by reason of payment of 
child support (sec. 602) 

The House bill contained a provision (sec. 
602) that would limit the amount of BAQ 
paid to single personnel residing in govern
ment quarters who draw BAQ solely by rea
son of payment of child support to the dif
ference between the "with dependent" and 
"without dependent" BAQ rates. 

The Senate amendment contained a simi
lar provision (sec. 602) that would be applied 
prospectively. 

The House recedes with a technical amend
ment. 
Administration of basic allowance for quarters 

and variable housing allowance (sec. 604) 
The House bill contained a provision (sec. 

606) that would establish a mandatory an
nual certification by service members of 
their housing costs and dependency status as 
a basis for entitlement to basic allowance for 
quarters. The provision would also authorize 
the Secretary of Defense to prescribe regula
tions for the administration of the variable 
housing allowance program. 
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The Senate amendment contained a simi

lar provision (sec. 603). 
The Senate recedes with a technical 

amendment. 
Aviation cadet pay (sec. 605) 

The Senate amendment contained a provi
sion (sec. 611) that would change aviation 
cadet pay from 50 percent of the pay of an 0-
1 with less than two years of service, which 
is about the same as E-1 pay, to the basic 
pay rate for an E-4 with two or less years of 
service. 

The House bill contained no similar provi
sion. 

The House recedes. 
Pay tor senior enlisted members while on termi

nal leave (sec. 606) 
The Senate amendment contained a provi

sion (sec. 612) that would allow the senior en
listed members of the Army, Navy, Air 
Force, Marine Corps, and Coast Guard to 
continue to receive the rate of basic pay for 
these positions when they vacate these posi
tions and are placed on terminal leave pend
ing retirement. A senior enlisted member in 
this status is entitled to such basic pay for 
not more than 90 days. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment. 
The amendment would establish a 60-day 
limit instead of a 90-day limit, consistent 
with the 60-day limit established elsewhere 
in this act for general and flag officers in the 
0-9 and 0-10 grades in a similar status. 
One year extension of authority to reimburse 

members on sea duty tor accommodations in 
place of quarters (sec. 607) 

The House bill contained a provision (sec. 
fi(M) that would extend until September 30, 
1992, the authority of the Secretary of the 
Navy to reimburse certain enlisted personnel 
for the housing expenses they incur when 
their shipboard quarters are uninhabitable 
during overhaul and government quarters 
are unavailable. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish an effective date of Oc
tober 1, 1991. 
Repeal of wartime and national emergency pro

hibitions on the payment of certain pay and 
allowances (sec. 611) 

The House bill contained a provision (sec. 
611) that would repeal provisions in law that: 
1) prohibit the Secretary of Defense from 
paying imminent danger pay in time of war 
declared by Congress; and 2) prohibit the 
Secretary of Defense from paying family sep
aration allowance in time of war or national 
emergency declared by Congress. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Eztension of authorities relating to payment of 

certain bonuses and other special pays (sec. 
612) 

The House bill contained provisions (sees. 
616 and 616) that would extend from Septem
ber 30, 1991 to September 30, 1992, the au
thorities for: (1) the payment of a retention 
bonus to aviation career officers; and (2) the 
payment of special unit assignment pay for 
eDUBted members of the Selected Reserve. 

The Senate amendment contained a simi
lar prov1a1on (sec. 617) that would: (1) extend 
the expiration date for these authorities to 
September 30, 1993; (2) extend the authority 
for the nuree officer candidate program from 
September 30, 1991 to September 30, 1994; and 
(3) extend a number of other authorities that 
expire on September 30, 1992. 

The Senate recedes with an amendment 
that would extend the nurse officer can
didate program until September 30, 1992 and 
prevent a lapse in the legislative authority 
to pay these bonuses. 
Increase in imminent danger pay (sec. 613) 

The House bill contained a provision (sec. 
612) that would make permanent the increase 
in imminent danger pay from $110.00 per 
month to $150.00 per month provided in the 
Persian gulf Conflict Supplemental Author
ization and Personnel Benefits Act of 1991 
(Public Law 102-25). 

The Senate amendment contained a simi
lar provision (sec. 648). 

The Senate recedes. 
Hazardous duty pay for certain types of para

chute jumping (sec. 614) 

The Senate amendment contained a provi
sion (sec. 616) that would expand current au
thority (37 U.S.C. 301(c)(1)) for monthly haz
ardous duty pay of $165 per month for high 
altitude/low opening parachute jumps to in
clude all free fall operations involving jump
er deployed parachute openings. 

The House blll contained no similar provi
sion. 

The House recedes. 
Ineligibility of flag officers for multiyear reten-

tion bonus (sec. 615) 

The Senate amendment contained a provi
sion (sec. 705) that would repeal section 201 
of the Dire Emergency Supplemental Appro
priations for Consequences of Operation 
Desert Shield/Desert Storm, Food Stamps, 
Unemployment Compensation Administra
tion, Veterans and Compensation and Pen
sion, and Other Urgent Needs Act of 1991 
(Public Law 102-27). The section that would 
be repealed by this provision makes practic
ing general and flag officer physicians eligi
ble for a multiyear bonus. 

The House blll contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Clarification and expansion of the definition of 

the term "de!endent" tor certain allowances 
(sec. 621) 

The Senate amendment contained a provi
sion (sec. 615) that would modify the current 
definition of the term "dependent" in 37 
U.S.C. 401 to include certain people who are 
clearly dependent upvn a service member for 
support, such as a child whose custody is 
granted to a member by a court order or de
cree, parents-in-law, and other minors who 
reside in the member's household who are 
currently precluded from meeting the "de
pendent status test" for travel and transpor
tation allowances. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would delete from the definition of de
pendent the reference to unmarried persons 
for whom the member has been granted 
physical custody pursuant to a court order. 

The conferees elected not to establish a 
new category of dependent that had not been 
previously recognized in the definition of de
pendent in either title 37 or title 10 of the 
United States Code. The conferees instead di
rect the Secretary of Defense to study the 
need for designating such individuals as de
pendents. The conferees believe it is impor
tant to understand the scope of the need in 
order to make an informed decision on 
amending tbe entitlements in titles 37 and 10 
in a consistent manner. 

Travel and transportation allowance tor de
pendents of members assigned to a vessel 
under construction (sec. 622) 

The House bill contained a provision (sec. 
605) that would amend section 406c(b)(1) of 
title 37, United States Code, to authorize 
transportation of dependents to the location 
of ship construction from the designated 
home port of the ship, or the area in which 
the dependents of the member are residing. 

The Senate amendment contained a simi
lar provision (sec. 613). 

The Senate recedes. 
Reimbursement for meal and lodging expenses in 

certain unusua: and ,emergency cir
cumstances (sec. 623) 

The Senate amendment contained a provi
sion (sec. 614) that would authorize reim
bursement for travel and transportation ex
penses, in unusual or emergency situations 
involving danger to human life or destruc
tion of federal property, to service members 
who are directed by competent authority to 
perform duty at locations within the limits 
of their duty station requiring overnight ac
commodations. 

The House bill contained no similar provi
sion. 

The House recedes. 
Flexibility to defer travel authorized in conjunc

tion with a consecutive overseas tour (sec. 
624) 

The Senate amendment contained a provi
sion (sec. 621) that would amend 37 U.S.C. 
41lb(a)(2) to provide members of the uni
formed Services and their dependents with 
the flexibility to defer travel in conjunction 
with a consecutive overseas tour for up to 
one year from the date the member reports 
to a new duty station or begins a consecutive 
overseas tour at the same duty station. 

The House blll contained no similar provi
sion. 

The House recedes. 
Increases in family separation allowance (sec. 

625) 
The House bill contained a provision (sec. 

613) that would make permanent the increase 
in family separation allowance from $50.00 
per month to $75.00 per month provided in 
the Persian Gulf Supplemental Authoriza
tion and Personnel Benefits Act of 1991 (Pub
lic Law 102-25). 

The Senate amendment contained a simi
lar provision (sec. 650). 

The Senate recedes. 
Transportation of remains for a dependent of a 

retired member of the armed forces who dies 
in a military medical treatment facility (sec. 
626) 

The Senate amendment contained a provi
sion (sec. 619) that would amend 10 U.S.C. 
1490 to authorize the transportation of the 
remains of a dependent of a retired member 
of the armed forces who dies in a m111tary 
medical treatment fac111ty away from the 
family's permanent residence. Such author
ity currently exists for retired decedents. 

The House bill contained no similar provi
sion. 

The House recedes. 
Definition of contingency operation (sec. 631) 

The House bill contained a provision (sec. 
621) that would define a contingency oper
ation, for the purposes of triggering the im
plementation of various special pays and al
lowances, to include m111tary operations, 
designated by the Secretary of Defense, in 
which service members are or may become 
involved in host1Ut1es involving foreign or 
other opposing mllttary forces, or those in 
which reservists, recalled retirees, or person-
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nel involuntarily retained on active duty 
serve on active duty in support of a contin
gency operation. 

The Senate amendment contained a. simi
lar provision (sec. 641). 

The Senate recedes. 
Basic allowance for quarters for reservists with

out dependents (sec. 632) 
The House bill contained a provision (sec. 

623) that would amend section 403(d) of title 
37, United States Code, to authorize unmar
ried reserve service members to receive the 
basic allowance for quarters when serving on 
active duty in support of a contingency oper
ation. 

The Senate amendment contained a. simi
lar provision (sec. 645). 

The House recedes. 
Medical, dental, and nonphysician special pay 

tor reserve , recalled, or retired health care 
officers (sec. 634) 

The House bill contained a provision (sec. 
614) that would make permanent certain spe
cial pays for medical, dental, and 
nonphysician personnel provided in the Per
sian Gulf Conflict Supplemental Authoriza
tion and Personnel Benefits Act of 1991 (Pub
lic Law 102-25). 

The Senate amendment contained a simi
lar provision (sec. 647). 

The Senate recedes. 
Waiver of board certification requirements (sec. 

635) 
The House bill contained a provision (sec. 

626) that would add section 303b to title 37, 
United States Code. The new section would 
authorize certain health care providers as
signed to duties in support of a. contingency 
operation (1) 180 days after such assignment 
is terminated to complete board certifi
cation requirements, and (2) to receive board 
certification pay for the total period of the 
assignment. 

The Senate amendment contained a simi
lar provision (sec. 533). 

The Senate recedes. 
Waiver of foreign language proficiency certifi

cation requirements (sec. 636) 
The Senate amendment contained a provi

sion (sec. 532) that would make permanent 
the temporary authority provided in the Per
sian Gulf Supplemental Authorization and 
Personnel Benefits Act of 1991 (Public Law 
102-25), for the payment of foreign language 
proficiency pay to certain personnel assigned 
in support of a contingency operation up to 
180 days after such assignment is termi
nated. The provision would require foreign 
language proficiency certification thereafter 
for continued receipt of foreign language 
proficiency pay. 

The House bill contained no similar provi
sion. 

The House recedes. 
Treatment of accrued leave (sec. 637) 

The House bill contained a provision (sec. 
624) that would amend section 501 of title 37, 
United States Code. The provision would au
thorize exceptions to the limit on the 
amount of accrued leave for which a member 
may receive payment. The provision would 
also provide exceptions to the limit for sur
vivors of service members who die while on 
active duty in support of a. contingency oper
ation, and reserve and retired members serv
ing on active duty in support of a contin
gency operation. 

The Senate amendment contained a simi
lar provision (sec. 642). 

The Senate recedes. 
Authorization to ezceed ceiling on accumulation 

of leave (sec. 638) 
The House b111 contained a provision (sec. 

625), that would amend section 701 of title 10, 

United States Code, to authorize service 
members on active duty in support of a con
tingency operation to accrue up to 90 days of 
leave in the current or subsequent fiscal year 
if they would lose accumulated leave in ex
cess of 60 days. 

The Senate amendment contained a simi
lar provision (sec. 643). 

The Senate recedes with a. technical 
amendment. 
Savings program tor overseas members and mem

bers in a missing status (sec. 639) 
The House b111 contained a provision (sec. 

628) that would amend section 1035 of title 10, 
United States Code, to authorize missing or 
captured service members to exceed the 
$10,000 cap on the savings program if they 
were captured or declared missing during a 
contingency operation. The provision would 
also authorize the Secretary of Defense to 
permit service members on temporary duty 
assignment outside of the United States in 
support of a contingency operation to de
posit unallotted current pay and allowances 
into the savings program. 

The Senate amendment contained a. simi
lar provision (sec. 644). 

The Senate recedes. 
Transitional health care (sec. 640) 

The House b111 contained a provision (sec. 
627) that would amend chapter 55 of title 10, 
United States Code, to provide 30 days of 
transitional health care to serve members 
and their fam111es who were reserve members 
called or ordered to active duty, or members 
retained on active duty in support of a con
tingency operation. 

The Senate amendment contained a simi
lar provision (sec. 782). 

The Senate recedes. 
Reimbursement of adoption expenses (sec. 651) 

The Senate amendment contained a provi
sion (sec. 618) that would authorize military 
fam111es to be reimbursed for adoption ex
penses up to $2,000 per adoption with a maxi
mum of $5,000 in any calendar year. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify the types of expenses for 
which reimbursements are authorized. 

The conferees note that, several years ago, 
the General Accounting Office (GAO) pro
vided a report on adoption reimbursement 
policies within the private sector. To assist 
in future evaluation of the results of this 
new adoption benefit, the conferees request 
the General Accounting Office to expand 
upon that earlier effort by undertaking a 
comprehensive report on the utilization of 
the program authorized by this section over 
the next two years. The GAO report should 
include an examination of the value of the 
adoption benefit both as a.n incentive for re
cruitment and retention and as a. motivator 
to encourage service members to adopt. In 
conducting this examination, the General 
Accounting Office should accumulate and 
evaluate data over the two-year period re
garding the categories of expenses reim
bursed, the categories of service members 
participating in the program, the types of 
agencies from which adoptions are made, and 
the demographics of the children adopted. 
The General Accounting Office review should 
also include a survey of the career orienta
tion of the participants. 
Increase in amount of death gratuity (~c. 652) 

The House bill contained a. provision (sec. 
631) that would make permanent the increase 
in death gratuity pay from $3,000 to $8,000 
provided in the Persian Gulf Supplemental 

Authorization and Personnel Benefits Act of 
1991 (Public Law 102-25). 

The Senate amendment contained a. simi
lar provision (sec. 651). 

The House recedes with a technical amend
ment. 
Open season enrollment tor survivor benefit 

plan (sec. 653) 
The House bill contained a provision (sec. 

632) that would authorize the Department of 
Defense to require a.n additional reduction in 
retired pay for certain retired members who 
enroll in the basic survivor benefit plan dur
ing open season. The reduction would be 
based on the number of years since the mem
ber retired and elected not to participate in 
the plan. 

The Senate amendment contained a. provi
sion (sec. 623) that would provide incremen
tal options for the supplemental survivor 
benef~t plan. 

The House recedes with an amendment. 
The s.mendment would incorporate the 
House provision and limit the additional re
duction in retired pay of the House provision 
to not more than 4.5 percent. 
Payment of survivor annuity to a representative 

of a legally incompetent person (sec. 654) 
The Senate amendment contained a. provi

sion (sec. 625) that would authorize the De
partment of Defense, like other federal agen
cies, to pay an annuity due a minor or in
competent survivor of a m111tary retiree 
under the Retired Serviceman's Family Pro
tection Plan or the Survivor Benefit Plan to 
a representative payee, without requiring 
the payee to be appointed by a court. 

The House b111 contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Waiver of reduction of retired pay under speci

fied conditions (sec. 655) 
The Senate amendment contained a provi

sion (sec. 624) that would provide the Senate 
and the House of Representatives with the 
same authority with respect to their employ
ees as is provided in current law for Execu
tive Branch employees concerning waiver of 
the penalty against further government serv
ice by military retirees. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would include Legislative Branch agen
cies and the Judicial Branch in the waiver 
authority, and that would provide the waiver 
authority for civil service retired pay a.s well 
a.s m111tary retired pay. 
Clarification of the intent of section 304 of the 

Persian Gulf Conflict Supplemental Author
ization and Personnel Benefits Act of 1991 
(sec. 656) 

The Senate amendment contained a. provi
sion (sec. 652) that would amend section 304 
of the Persian Gulf Conflict Supplemental 
Authorization and Personnel Benefits Act of 
1991 (Public Law 102-25) to adjust the effec
tive date of the entitlement to special pays 
for health care officers to August 1, 1990. 

The House b111 cont&ined no a1milar provi
sion. 

The House recedes. 
Increcued authority tor waiver of claiN for 

recoupment of overpayments of pay, allow
ances, and ezpeme8 (sec. 657) 

Under current law, when the government 
erroneously overpays pay, travel allowances, 
or transportation allowances, the govern
ment may waive repayment upon a. deter
mination that collection of the claim would 
be against equity and good conscience and 
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not in the best interests of the United 
States. The head agency may approve a 
waiver that does not exceed $500, while a 
waiver for a greater amount may be ap
proved only by the Comptroller General. The 
Senate amendment contained a provision 
(sec. 626) that would increase the agency 
head's waiver authority to $2,500. 

The House bill contained no similar provi
sions. 

The Senate recedes with an amendment 
that would authorize an increase in the 
waiver authority to $1,500. 
Temporary authority to provide involuntary 

separation pay and transition benefits to 
active duty personnel electing to voluntarily 
separate in lieu of facing selection tor invol
untary separation (sees. 661-664) 

The Senate amendment contained provi
sions that would: (1) prohibit involuntary 
separations in fiscal year 1992 (sec. 401(c)), 
and (2) authorize the Secretary of Defense to 
waive the authorized fiscal year 1992 active 
duty end strengths if the bar on involuntary 
separations would cause personnel imbal
ances that impair combat readiness (sec. 
401(d)). 

The House bill contained no similar provi
sions. 

The Senate recedes with an amendment. 
The amendment would delete both Senate 

provisions, and instead provide temporary 
authority to the Secretaries of the military 
departments to: (1) offer involuntary separa
tion pay and transition benefits to active 
duty personnel who elect to voluntarily sep
arate in order to avoid the possibility of fac
ing selection for involuntary separation or 
denial of reenlistment; and (2) offer a vol
untary separation incentive in the form of 
an annuity to active duty personnel who 
elect to voluntarily separate in order to 
avoid the possibility of facing selection for 
involuntary separation or denial of reenlist
ment. 

The conferees take this action because of 
their concern over the effect of strength re
ductions during the next few years on our 
men and women in uniform and their fami
lies. The conferees especially recognize that 
this drawdown in strength is different from 
previous drawdowns because it affects people 
who are a product of an all volunteer force. 
Therefore, the conferees would provide these 
temporary authorities as tools to assist the 
m111tary Services in selectively reducing, on 
a voluntary basis, that portion of the career 
personnel inventory that is not retirement 
eligible. The conferees believe that these au
thorities would give a reasonable, fair choice 
to personnel who would otherwise have no 
option but to face selection for involuntary 
separation, and to risk being separated at a 
point not of their own choosing. 

With regard to the first of the two provi
sions, the conferees agree that the "vol
untary" separation pay benefit would be cal
culated at 15 percent of basic pay multiplied 
by the number of years of service of the sepa
rating member. Current involuntary separa
tion pay is calculated on 10 percent of basic 
pay multiplied by the number of years of 
service of the separating member. The con
ferees believe this enhancement will provide 
an equitable, up-front incentive for person
nel to choose in lieu of facing the prospect of 
involuntary separation. The enhanced sepa
ration pay benefit would be In addition to 
employment assistance, medical care, com
missary and exchange shopping, housing, re
location assistance, and leave and travel 
benefits provided by the Congress in section 
502 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510). 

With regard to the second provision, the 
conferees recommend the voluntary separa
tion Incentive plan proposed by the Sec
retary of Defense, but provide that the in
centive would be funded on an accrual basis 
in the same manner as military retirement 
pay and the Montgomery G.I. B111 benefits. 
In this regard, the conferees establish a vol
untary separation incentive fund, and re
quire the Department of Defense to begin 
paying into the fund starting on January 1, 
1993. To facilitate the use of the voluntary 
separation incentive, the conferees authorize 
the Department of Defense to implement the 
incentive on an "unfunded basis" until De
cember 31, 1992. However, the conferees re
quire the Department of Defense to increase 
the fund to cover any unfunded liabilities in
curred before that date in accordance with 
an amortization schedule approved by the 
Department of Defense Retirement Board of 
Actuaries. 

The conferees note the Secretary of De
fense's personal efforts to press the conferees 
for the adoption of the voluntary separation 
incentive he proposed. The conferees also 
note that the Secretary's proposal was sub
mitted to the Congress on September 23, 
1991. At the same time, he withdrew an ear
lier proposal that had been submitted to the 
Congress on July 25, 1991. Although several 
features of the revised proposal required fur
ther examination, the conferees decided to 
adopt, with the exception of the funding fea
ture, the Secretary's revised proposal as sub
mitted. The conferees did this largely on the 
basis of the Secretary's stated urgent need 
for the incentive. With regard to the funding 
of the voluntary separation incentive, the 
conferees believe that fiscal responsibility 
requires accrual funding of this benefit, and 
the Secretary concurs. It Is on the basis of 
the agreement that the voluntary separation 
incentive would be funded on an accrual 
basis that the conferees accept the Sec
retary's revised proposal. 

The conferees further authorize the Sec
retary of Defense to waive up to two percent 
of the active duty end strengths authorized 
for fiscal year 1992 in order to avoid any in
voluntary separations, and to transfer funds 
for such purpose. 

Finally, the conferees require the Sec
retary of Defense to report on the effective
ness of the authorities provided in this sec
tion in reducing involuntary separations six 
months after they are implemented. In this 
regard, the conferees are concerned about 
provisions in the voluntary separation incen
tive, as proposed by the Department of De
fense, included in this section. For example, 
the conferees are uncertain about the advis
abllity of the provisions that would require 
individuals who receive the Incentive to for
feit their entitlement to count their mili
tary service for federal civil service retire
ment purposes; and to offset the incentive 
against future receipt of Reserve drlll pay 
and active duty pay. The conferees are also 
uncertain about the advisability of the pro
vision that would allow for the unlimited 
designation of beneficiaries of the incentive 
by the member in event of the member's 
death. 

In addition, the conferees are interested in 
exploring other options to help the military 
Services reduce their personnel inventory on 
a voluntary basis. For example, personnel 
overages in the 15- to 20-year segment of the 
force may be trimmed by offering an early 
retirement option. The conferees understand 
that the Department of Defense does not in
tend to offer the voluntary separation incen
tives provided in this section to the 15- to 20-

year segment of the force, so an early retire
ment option may be a viable alternative. 

The Senate conferees note that many very 
well qualified individuals in this segment of 
the force could contribute their skills in pub
lic education as teachers. In this regard, the 
Senate conferees are interested in exploring 
the possibility of linking an early retirement 
option with service in public education. Al
ternatives could include a deferred military 
retirement annuity that would be funded in 
part by contributions from an educational 
institution, or other variations on this 
theme. In order for the Senate conferees to 
evaluate such a program, the Senate con
ferees expect the Secretary of Defense to in
clude in the report required by this section 
an evaluation of the feasibility, desirability, 
and cost of such a program. 

The conferees expect the Committees on 
Armed Services of the Senate and the House 
of Representatives to consider any changes 
and initiatives, such as an early retirement 
option, that may be appropriate to improve 
the effectiveness of these personnel authori
ties. 

Overpayment of certain members who served 
in support of the Persian Gulf conflict 

The conferees understand that a large 
number of military personnel, especially Na
tional Guardsmen and Reservists, who served 
in support of the Persian Gulf conflict have 
been erroneously overpaid. According to pre
liminary estimates, over 120,000 service 
members have been overpaid, and the 
amount of the erroneous overpayments is in 
excess of $80 million. This sum represents a 
substantial potential liability for taxpayers. 

The conferees are very disappointed that 
insensitive and mechanical collection letters 
were initially sent to many service members 
who served in Operations Desert Shield and 
Desert Storm. The conferees understand that 
the Department of Defense has now tempo
rarily suspended all collection activity while 
a complete review of all categories of debts 
is conducted. The conferees are dismayed 
that so many individuals could be overpaid 
by such a large aggregate amount. The con
ferees note that Department of Defense is 
now committed to a thorough review before 
resuming standard debt collection proce
dures. The Department has tentatively at
tributed the indebtedness to a variety of 
sources that normally accompany the tur
moil characteristic of a contingency like Op
eration Desert Storm. However, the con
ferees note that Department of Defense fi
nance officials, and not service members, ap
pear to be responsible for the overwhelming 
majority of the overpayments. 

The conferees expect the Department of 
Defense to take steps now to ensure fair and 
uniform treatment of all personnel who have 
been overpaid. The conferees expect the Sec
retary of Defense to waive any interest 
charges, penalties, or administrative fees for 
debts to the government incurred by service 
members as result of service in connection 
with the Persian Gulf conflict. 

The conferees also expect the Inspector 
General of the Department of Defense to in
vestigate this matter and to recommend ap
propriate action to the Secretary of Defense. 
In this regard, the conferees direct the Sec
retary of Defense to provide the Committees 
on Armed Services of the Senate and the 
House of Representatives a report of the rec
ommendations of the Inspector General, as 
well as a report of any remedial measures he 
has undertaken. The report shall be submit
ted no later than February 1, 1992. 
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TITLE VII-HEALTH CARE PROVISIONS 

LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Dependent dental insurance plan (sec. 701) 
The Senate amendment contained a provi

sion (sec. 701) that would authorize the Sec
retary of Defense to expand the devendent 
dental insurance program provided in 10 
U.S.C. 1076a to include an option for supple
mental coverage of a broader range of dental 
services at a higher monthly premium. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The amendment would establish a $15.00 

ver month premium ceiling on the supple
mental program authorized by this provi
sion. The conferees envision an 80-20 cost 
sharing ratio between the government and 
service member and note that this can be 
easily accommodated within the existing 
statutory ceiling on government payments 
for the CHAMPUS dental program. 

The conferees expect the Department of 
Defense to make a concerted effort to have a 
viable program in place at the beginning of 
fiscal year 1993. 
Hospice care (sec. 702) 

The House bill contained a provision (sec. 
703) that would authorize coverage of hospice 
care in either military hospitals or under 
CHAMPUS when the Secretary of Defense 
determines that hospice care is as cost-effec
tive as continued inpatient hospitalization. 
Hospice care would be limited to palliative 
care and support services and would not in
clude extraordinary or heroic efforts to ex
tend the life of a terminally 111 patient. 

The Senate amendment contained a simi
lar provision (sec. 702) except that the tyve 
of care would be the same as that defined 
under Medicare law. 

The House recedes with a technical amend
ment. The conferees exvect the CHAMPUS 
reimbursement methodology to be similar to 
that of Medicare. 
Blood lead level screenings of in/ant dependents 

(sec. 703) 
The Senate amendment contained a provi

sion (sec. 704) that would authorize, as part 
of currently authorized infant care, well 
baby care that includes one screening of an 
infant for the level of lead in the blood of the 
infant. 

The House bill contained no similar provi
sion. 

The House recedes. 
Expansion of CHAMPUS coverage to include 

certain Medicare participants (sec. 704) 
The Senate amendment contained a provi

sion (sec. 706) that would authorize 
CHAMPUS to be a secondary payer to cer
tain Medicare beneficiaries. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would: (1) limit coverage to those bene
ficiaries under age 65; (2) limit coverage to 
those beneficiaries enrolled in Part B of 
Medicare; (3) begin coverage on the date of 
enactment of this act; and (4) revise the 
method for coordinating benefits between 
CHAMPUS and Medicare. 
Modification of area restriction on provision of 

nonemergency inpatient hospital care under 
CHAMPUS (sec. 711) 

The House bill contained a provision (sec. 
713) that would vermit the Secretary of De
fense to modify the 40-mile-radius catchment 
area designation for speciality care if the 
Secretary determines that an alternative ge-

agraphic area designation would be more 
cost-effective. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Managed health care networks (sec. 712) 

The House bill contained a provision (sec. 
714) that would (1) provide permanent au
thority to the Secretary of Defense to mod
ify fiscal intermediary contracts in order to 
require the fiscal intermediary to organize 
and operate a managed health care network; 
and (2) direct the Secretary of Defense to im
plement, by the end of fiscal year 1992, a 
comprehensive program of managed health 
care in the Tidewater region of Virginia, uti
lizing the authority provided in section 1092 
of title 10, United States Code, and the ex
panded authority recommended in section 
714(a). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
Clarification on restriction on CHAMPUS as 

secondary payer (sec. 713) 
The House b111 contained a provision (sec. 

716) that would make a technical amendment 
to section 10790)(1) of title 10, United States 
Code, to clarify that the CHAMPUS second 
payer requirement applies to persons who 
are enrolled in or covered by any other in
surances, medical service, or health plan. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Clarification of right of the United States to col

lect from third-party payers (sec. 714) 
The House bill contained a provision (sec. 

717) that would make a technical amendment 
to section 1095 of title 10, United States Code 
to clarify the authority to collect from third 
party payers in the case of tort liab111ty. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Control of nonavailability certificates for 

CHAMPUS in catchment areas with health 
care service contracts (sec. 715) 

The Senate amendment contained a provi
sion (sec. 707) that would authorize com
manders of m111tary medical treatment fa
cilities to consider contracts and agreements 
for health care services with providers and 
institutions within a facility's catchment 
area in determining the availab111ty of ade
quate medical services when issuing or deny
ing non-availab111ty certificates for 
CHAMPUS care. 

The House bill contained no similar provi
sion. 

The House recedes. 
CHAMP US claim forms (sec. 716) 

The Senate amendment contained a provi
sion (sec. 708) that would require all health 
care providers, regardless of the providers' 
CHAMPUS participation status, seeking pay
ment from CHAMPUS to submit claims di
rectly to the appropriate CHAMPUS fiscal 
intermediary. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Repeal of requirement that armed forces health 

professions scholarships be targeted toward 
critically needed wartime specialities (sec. 
717) 

The House b111 contained a provision (sec. 
712) that would repeal the requirement in 
section 2124 of title 10, United States Code, 

that 2,500 armed forces health professions 
scholarships be reserved only for third or 
fourth year medical students who Q.6ree to 
accept residency training in a critically 
needed wartime skill. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Revision in limitation on reductions in number 

of medical personnel in the Department of 
Defense (sec. 718) 

The House bill contained a provision (sec. 
711) that would clarify that the number of 
Navy officers in health profession specialties 
may not be lower than that prescribed in 
section 643(b)(3) of the National Defense Au
thorization Act for Fiscal Year 1989 (Public 
Law 100-456). 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. The Navy officer end strengths 
authorized in section 401 of this act accom
modate this requirement. The conferees note 
that section 711 of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) permits the Secretary of De
fense to waive the end strength floor on med
ical personnel if those personnel are excess 
to requirements and will not increase 
CHAMPUS costs. In formulating their man
power programs, the Services cannot over
look the requirement to provide medical 
care to the growing beneficiary population, 
even in a force drawdown environment. The 
conferees will continue to monitor closely 
Department of Defense plans to provide for 
the most cost-effective delivery of medical 
care to active duty versonnel, retirees, and 
dependents. Overlooking that requirement in 
the manpower planning process simply shifts 
the cost from the m111tary versonnel account 
to the operation and maintenance account. 
The Services must strive to find solutions, 
not simply to "rob Peter to pay Paul." 
Extension of deadline tor use of diagnosis-relat-

ed groups for outpatient care (sec. 719) 
The Senate amendment contained a provi

sion (sec. 709) that would amend section 724 
of the National Defense Authorization Act 
for Fiscal Year 1990 (Public Law 101-189) to 
extend the effective date for the use of diag
nosis-related groups to outpatient treatment 
from October 1, 1991 to October 1, 1993. 

The House bill contained no similar provi
sion. 

The House recedes. 
Composite health care aystem (sec. 720) 

The Senate amendment contained a provi
sion (sec. 710) that would authorize the use of 
the composite health care system (CHCS) to 
provide information systems support in m111-
tary medical treatment fac111ties when the 
Secretary of Defense certifies to the Com
mittees on Armed Services of the Senate and 
the House of Representatives that such use 
is the most cost-effective method of provid
ing such support at the facilities. 

The House bill contained no similar provi
sion. 

The House recedes. 
Management and funding of uniformed services 

treatment facilities (USTF) (sec. 721) 
The Senate amendment contained a provi

sion (sec. 711) that would require all uni
formed services treatment facilities 
(USTFs), including satell1te fac111ties, to be 
managed and funded in accordance with the 
provisions of section 911 or Public Law 97-99 
and section 1~ or Public Law 98-94, as 
amended, when the USTF managed care 
model is implemented. This provision would 
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standardize the manage~ent and funding of 
all USTFs under a single managed care sys
tem. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees recognize that the implemen
tation of the managed care model wlll re
Quire the devotion of significant corporate 
attention and resources. Moreover, because 
uniformed services treatment fac111ties have 
been operating as fac111 ties of the uniformed 
Services, they have heretofore been exempt 
from the application of many state and local 
laws governing health maintenance organi
zations, hospital insurance, and other as
pects of hospital financing and administra
tion. Because the managed care model may 
bring these fac111ties within the purview of 
state and local laws and in order to provide 
USTFs with the flexib111ty needed to estab
lish and operate the managed care model 
without undue delay or complication, the 
conferees recommended an amendment to 
the Senate provision that would preempt the 
application of state and local laws in certain 
instances. The conferees emphasize that this 
is a 11rnited preemption which is intended to 
apply only when there is a specific conflict 
between state law or regulation and the 
agreement entered into between a USTF and 
the Secretary of Defense, or when the Sec
retary determines that preemption is nec
essary to achieve a governmental interest 
associated with the implementation of the 
managed care model. 
Authoritu to extend CHAMPUS reform initia

tives (sec. 722) 
The Senate amendment contained a provi

sion (sec. 714) that would authorize the Sec
retary of Defense to enter into a successor 
CHAMPUS reform initiative (CRI) contract 
in accordance with applicable procurement 
law and regulation. The provision would also 
provide that no limitation on appropriations 
may require extension of any CRI contract 
that would otherwise expire. 

The House b111 contained no similar provi
alon. 

The House recedes. 
Health care demonstration JJTO}ect tor the area 

of NetDJJOrt, Rhode Island (sec. 731) 
The House bill contained a provision (sec. 

'116) that would direct the Secretary of De
fense to conduct a medical care demonstra
tion project to provide for the delivery of in
patient medical services in the Newport, 
Rhode Island, area based on an external part
nership agreement with civ111an health care 
fac111ties and providers in the surrounding 
community. Under the demonstration 
project, the Secretary of Defense could per
mit a health care fac111ty or provider to re
duce or waive CHAMPUS co-payment re
Quirements, if the Secretary determines such 
action to be cost-effective. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Report on eligibility for military health care of 

minors not children of members of the armed 
forces (sec. 732) 

The House b111 contained a provision (sec. 
'118) that would direct the Secretary of De
fense to conduct a study and report on the 
dea1rab111ty, feasib111ty, and cost of expand
ing rn111 tary health care coverage to minors 
for whom service members and retirees have 
been granted legal custody, including histor
ical data on the demand for such coverage. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish the reQuirement for the 

study of a new category of dependent as dis
cussed in another section of this statement 
of the managers. 
Comprehensive study of military health care 

system (sec. 733) 
The Senate amendment contained a provi

sion (sec. 713) that would direct the Sec
retary of Defense to conduct a comprehen
sive study of the military health care system 
and submit a report on the study to the con
gressional defense committees by December 
15, 1992. 

The House bill contained no similar provi
sion. 

The House recedes with clarifying and 
technical amendments. 

In a related matter, the conferees are con
cerned about the effect that base closures 
will have on the capability of the military 
Services to provide accessible and adequate 
health care to beneficiaries, and on 
CHAMPUS costs as more of the workload is 
transferred out of military treatment facili
ties. The conferees believe that is absolutely 
essential for the Department of Defense to 
have well developed plans for each base clo
sure location that address these concerns. At 
a minimum, the conferees expect such plans 
to include: 1) consideration of joint use or 
preferred care provider services which utilize 
rather than abandon existing fac111ties; and 
2) consideration of the comparison of cost 
both to the government and to beneficiaries 
for standard CHAMPUS versus alternative 
health care options for each base closure lo
cation. 

The conferees underscore the need for the 
Department of Defense to act aggressively 
and promptly on this matter. Information 
from base closure locations indicates that 
the Department may be "behind the power 
curve" in dealing with this very important 
matter affecting not only the readiness of 
the military medical system, but the health 
and quality of life of m111tary health care 
beneficiaries as well. The conferees expect 
the Assistant Secretary of Defense for 
Health Affairs to report on Department of 
Defense plans for each base closure location 
and to include a discussion of the consider
ation indicated above in written statements 
provided for medical hearings on the amend
ed defense authorization request for fiscal 
year 1993. 
Registry of service members exposed to burning 

oil fumes in Operation Desert Storm (sec. 
734) 

The Senate amendment contained a provi
sion (sec. 715) that would require the Sec
retary of Defense to establish a registry of 
service personnel exposed to oil fires during 
Operation Desert Storm, report annually on 
ongoing studies of health consequences, and 
provide medical examinations to individuals 
in the registry. 

The House bill contained no similar provi
sion. 

The House recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Provision of conversion health policies 
The House bill contained a provision (sec. 

701) that would expand the current definition 
of "conversion health policy," contained in 
sections 1145 and 1086a of title 10, United 
States Code, to include a health insurance 
policy or program that is developed and of
fered by the Secretary of Defense or a pri
vate insurer. 

The Senate amendment contained no simi
lar provision. 

The House recedes. The conferees note that 
the House included this provision in the 
House bill at the request of the Department 

of Defense after the Department notified the 
Congress that the private insurer offering 
conversion health policies under both sec
tions 1145 and 1086& had indicated an inten
tion to terminate that coverage in the fu
ture. After negotiations with the Depart
ment of Defense, the insurer subsequently 
agreed to offer a one-year, non-renewable 
policy with Department of Defense coverage 
of pre-existing conditions during the one
year period. 

The conferees note that the conversion 
health plan option under both sections 1145 
and 1086& are modeled on the Federal Em
ployees Health Benefits Program (FEHBP) 
for federal civil service employees and. the 
Employee Retirement Income Security Act 
(ERISA) for private sector employees. Insur
ers participating in the Federal Employees 
Health Benefits Program are required to 
offer individuals losing their FEHBP eligi
b111ty because of termination of employment 
or changes in family circumstances the op
portunity for continued health insurance 
coverage under that insurance plan, with the 
individual paying both the employer's and 
the employee's share of the cost. The Em
ployee Retirement Income Security Act im
poses similar requirements on private sector 
employers. Many states impose far more 
stringent "conversion" option requirements 
on insurers operating within those states in 
order to protect individuals with pre-existing 
conditions who may otherwise end up on 
public welfare rolls. 

The conferees further note that the De
partment of Defense has devoted insufficient 
time and attention to the need for a viable 
health care conversion option program for 
individuals losing their connection with the 
m111tary health care system, contrary to the 
intent of the comprehensive transition as
sistance program for involuntarily separated 
personnel included in the National Defense 
Authorization Act for Fiscal Year 1991 (Pub
lic Law 101-510). If the Department of De
fense does not succeed in negotiating a more 
satisfactory conversion option plan, the con
ferees may next year provide expanded cov
erage within the military health care system 
or modify CHAMPUS fiscal intermediary or 
other health care contracts in order to en
sure the availab111ty of adequate conversion 
health insurance coverage. 
Mental health services 

The House bill contained a provision (sec. 
702) that would direct the Secretary of De
fense to: (1) implement a partial hospitaliza
tion benefit for CHAMPUS mental health 
services not later than January 1, 1992; (2) 
authorize the establishment of individual 
case management for extraordinary medical 
or psychological disorders; and (3) require bi
ennial inspection of each residential treat
ment center certified to provide care for 
CHAMPUS beneficiaries. 

The Senate amendment contained a provi
sion (sec. 703) that would authorize partial 
hospitalization as a CHAMPUS benefit and 
provide specific guidance to the Department 
of Defense on the types of services to be cov
ered under the partial hospitalization benefit 
and the level of reimbursement to providers. 

The conferees agree to delete both provi
sions. 

The House and Senate provisions were de
signed to address the special needs of bene
ficiaries requiring an intermediate or "step
down" level of mental health services-less 
intensive than an inpatient setting but more 
intensive than outpatient care. The Depart
ment of Defense is now taking steps on its 
own to implement a partial hospitalization 
benefit. The conferees acknowledge the De-
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pa.rtment's desire to address this need and 
agree to delete both provisions. As the De
partment has moved forward in this effort, 
however, a. number of difficult issues have 
arisen. For example: What type of providers 
and fa.c1lities should be included? How should 
rates of reimbursement take into account 
whether therapy is individual or group, 
whether services are provided by physicians, 
therapists, or social workers, and whether 
services are provided for two, four, six, or 
eight hours per day? What are the pros and 
cons of day limits on partial hospitalization? 

Because of the complicated nature of im
plementing a partial hospitalization benefit, 
the Department of Defense needs to develop 
a detailed plan for its implementation. The 
conferees expect the Department to have a. 
partial hospitalization benefit in place by 
April 1, 1992, and direct the Secretary of De
fense to submit a report on the implementa
tion plan for this new benefit to the Commit
tees on Armed Services of the Senate and the 
House of Representatives, not later than De
cember 31, 1991. This plan should comprehen
sively address all issues related to a. 
CHAMPUS hospitalization benefit, including 
the following: 

(1) Whether the benefit should be hospital
based, institutional-based, or available to 
other providers. In order to ensure better 
competition for rates and services, the re
port should discuss how providers such as 
free-standing units can be certified and 
phased into the program within a year, if 
they are not covered initially; 

(2) Whether a day of partial hospitalization 
services should be considered as a portion of 
a day (such as lh day of inpatient mental 
health services) or whether partial hos
pitalization services should be subject to a. 
separate annual day limit; 

(3) How the daily rate of reimbursement 
payable to providers should be determined, 
including (a) whether it should be the same 
regardless of the number of hours and type of 
services provided in a given day or over the 
period of treatment, and (b) whether it 
should be an all inclusive rate that incor
porates physician services; and 

(4) Whether providers of partial hos
pitalization services must also be providers 
of inpatient mental health services. 

In developing the plan, the Department of 
Defense should take into consideration how 
partial hospitalization has been imple
mented in all other systems-including the 
Medicare program and the programs of pri
vate sector employers and insurers, espe
cially with respect to reimbursement poli
cies and the incorporation of non-hospital
based providers into the program. 

Because of the progress that the Depart
ment is making on more rigorous inspection 
of CHAMPU8-certified residential treatment 
centers, the conferees believe that a. require
ment for biennial certification is unneces
sary at this time. However, the conferees in
tend to monitor this situation very closely 
over the next year and will undertake any 
corrective action that may be required to en
sure the quality of mental health services 
provided to CHAMPUS beneficiaries. 

As resolution of these issues is vital to the 
success of this new benefit, the conferees be
lieve the Department should consult with af
fected constituencies-providers and bene
ficiaries-in the development of the benefit. 
Reproductive health services in medical facilities 

of the uniformed services outside the United 
States 

The House bill contained a. provision (sec. 
1036) that would entitle military personnel 
assigned outside the United States to repro-
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ductive health services in military medical 
facilities located outside the United States if 
they pay the full cost. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 

Selected Reserve medical capability 

The conferees stress their long-standing in
terest in promoting medical readiness by en
suring that the military Services maintain 
adequate medical manpower resources with
in both the active and Reserve components. 
The conferees note that the amended budget 
request included a reduction in the Navy Re
serve end strength of 18,800, and that 16 per
cent of that reduction, or 3,030, was projected 
to be in medical-related support skills. The 
conferees are concerned that 16 percent is a 
disproportionately large reduction that may 
reflect a lack of commitment to the medical 
readiness goals pursued by the Congress. The 
NavY also plans a substantial realignment of 
medical manpower within the remaining bil
lets. 

The conferees expect the Secretary of De
fense, as a. part of next year's budget submis
sion, to provide to the Committees on Armed 
Services of the Senate and the House of Rep
resentatives the plans for medical end 
strengths within the Reserve components 
through fiscal year 1997. The Secretary 
should include with these plans a. discussion 
of how the Reserve and active component 
planning within each Service will be inte
grated to enhance Total Force medical readi
ness during the drawdown of the force struc
ture. In addition, the Secretary should spe
cifically address the reduction and reorga
nization of the NavY's Reserve medical capa
bility. 

Year 2000 health objectives plan 

The conferees emphasize the importance of 
health promotion and disease prevention for 
military personnel and their families and en
dorse the goals delineated in Healthy People 
20oo, National Health Promotion and Disease 
Prevention Objectives, published in September 
1990 by the Department of Health and Human 
Services (HHS). Healthy People 2000 outlines 
a. national initiative to improve the health of 
all Americans over the next decade through 
a coordinated and comprehensive push to
ward disease prevention. 

To achieve the broad goals of increasing 
the span of healthy life, reducing health dis
parities, and achieving access to preventive 
services for all Americans, the Department 
of Health and Human Services established 
specific and quantifiable objectives, includ
ing the assessment of behavior and health 
risks and the design of appropriate interven
tions. A General Accounting Office (GAO) re
port on Department of Defense health pro
motion activities, dated June 1991, noted 
that the Department had recently announced 
that it would adopt a modified version of the 
year 2000 objectives, tailored to its particu
lar circumstances. The GAO report further 
noted that adopting the HHS objectives first 
required the Department to establish more 
specific health goals than it has now. 

The conferees endorse the year 2000 objec
tives and expect the Department of Defense 
to move forward with its planned implemen
tation, including the collection of necessary 
baseline information, in a deliberative and 
expeditious fashion. The conferees intend to 
monitor DoD progress closely. 

TITLE VIIT-ACQUISITION POLICY, AC
QUISITION MANAGEMENT, AND RELA T
EDMATTERS 

LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Repeal of manpower estimates reporting require
ment (sec. 801) 

Current law (10 U.S.C. 2434) requires an 
independent cost estimate for each major de
fense acquisition program. The law also re
quires the Secretary of Defense to submit a 
manpower estimate of the program to the 
Congress before proceeding to full scale de
velopment. The Senate amendment con
tained a provision (sec. 832) that would re
place the requirement for a report to Con
gress with a requirement that the Secretary 
consider the independent cost estimate, in
cluding a manpower estimate, before pro
ceeding to full scale development. 

The House bill contained no similar provi
sion. 

The House recedes. 
Enhancement of Department of Defense author

ity to pay independent research and devel
opment costs and bid and proposal costs 
(sec. 802) 

The House bill contained a. provision (sec. 
231) that would eliminate the requirements 
for advance agreements and technical re
views from the process of Defense Depart
ment reimbursement of contractor independ
ent research and development and bid and 
proposal (IR&DIB&P) costs beginning in fis
cal year 1993. The House provision also would 
make such costs allowable without the cur
rent administratively imposed cost ceilings, 
subject to the standard tests for reimburse
ment applicable to other indirect costs, to 
the extent that the funds were used for 
projects of potential interest to the Depart
ment of Defense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
The conference agreement would eliminate 
both the advance agreement and formal 
technical review processes. All independent 
research and development and bid and pro
posal costs would be reimbursed to the ex
tent that they are reasonable, allocable, and 
not otherwise made unallowable by law or 
regulation. 

The conferees note that in the past, ques
tions have arisen as to whether such costs, 
when incurred by a contractor through par
ticipation in consortia or cooperative agree
ment, would be reimbursable. The conferees 
agree that such costs should be reimbursed. 
Under the conference agreement, such costs 
would be fully reimbursable to the extent 
that they are reasonable, allocable, and not 
otherwise disallowed under applicable laws 
or regulations. 

Under the conference agreement, the De
partment of Defense would be able to control 
such costs through: (1) negotiation of for
ward pricing rate agreements, where applica
ble; (2) the negotiation of individual con
tracts; and (3) the determination of the rea
sonableness of costs incurred. 

The Secretary of Defense would be author
ized to require as a condition for reimburse
ment that projects for which such funds are 
expended be of potential interest to the De
partment of Defense. The conferees recognize 
that the Secretary of Defense may not wish 
to apply the potential interest requirement 
in some cases, especially those involving re
imbursements to small businesses. 

In view of concerns expressed by the De
partment of Defense about the increase in 
defense expenditures in the near term that 
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might result from the elimination of cost 
ce111ngs, the conference agreement would es
tablish increased ce111ng adjustments for cer
tain contractors for fiscal years 1993 through 
1995. Each contractor allocating over $10.0 
million in independent research and develop
ment and bid and proposal costs to Depart
ment of Defense contracts in the current 
year would be allowed to recover up to 105 
percent of the allowable costs that they in
curred in the preceding year. To encourage 
industry to increase expenditures on inde
pendent research and development, the 105 
percent ce1Ung would be subject to an up
ward adjustment, under which contractors 
would be reimbursed an additional amount 
equal to the percentage of a company's in
crease in its overall incurred independent re
search and development and bid and proposal 
costs over the previous year, but not in an 
amount exceeding the rate of inflation. 

In calculating amounts for purposes of the 
ceiling, contractor segments allocating less 
than $1.0 m1llion of independent research and 
development and bid and proposal costs to 
Department of Defense contracts in the pre
ceding year would not be included in the to
tals. The 105 percent formula is intended to 
be applied to forward pricing of contracts, 
where applicable. Cost recovery within the 
ce1Ungs would be limited only by the stand
ards of reasonableness, allocability, and po
tential interest of the projects to the Depart
ment of Defense. The three-year increase is 
aimed at building towards 100 percent recov
ery of costs. Nothing in this section shall be 
construed as authorizing recovery of costs in 
excess of 100 percent of the independent re
search and development and bid and proposal 
costs that are allowable in accordance with 
applicable standards of reasonableness, 
allocab111ty, and potential interest to the 
Department of Defense. 

The conferees, while authorizing these 
near term ce111ngs, agree that there are situ
ations in which the ce111ng should not apply. 
Thus, the Secretary would be authorized to 
waive the ce111ng when the Secretary deter
mines that allowing the contractor to exceed 
the amount: (1) is necessary to reimburse the 
contractor for at least the same amount as 
the contractor would have received under 
the regulations in effect prior to the date of 
enactment of this act; or (2) is otherwise in 
the best interest of the government. In gen
eral, the conferees urge that the Secretary 
waive the ceiling restrictions for firms whose 
growth justify higher amounts of reimburse
ments. The conferees intend that, in general, 
his waiver authority should be delegated to 
the contracting officer. 

The conference agreement would require 
establishment of simplified but effective for
mal communication mechanisms for fiscal 
and technical information between the De
partment of Defense and the defense indus
try to improve the communication about re
quirements and capab1Uties that was pro
vided through the current system of advance 
agreements and technical review processes. 

The conference agreement would also re
quire the Office of Technology Assessment to 
use data generated from these mechanisms, 
as well as other pertinent information, to 
prepare a report on the effectiveness of the 
changes instituted in this section. The re
port would be submitted to Congress no later 
than December 1, 1995. 
Research and development contracts (sec. 803) 

The Senate amendment contained a provi
sion (sec. 823) that would permit the current 
10-year limitation on research and develop
ment contracts to be extended for successive 
one-year periods, subject to congressional 
notification. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would replace the current 10-year limi
tation with a provision requiring notice to 
Congress with respect to contracts: (1) when 
performance is expected to exceed 10 years, 
or (2) when performance exceeds 10 years and 
notice has not previously been provided. 
Certified cost and pricing data threshold clari-

fications (sec. 804) 
Section 803 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510), as amended by section 701(b) of 
the Persian Gulf Conflict Supplemental Au
thorization and Personnel Benefits Act of 
1991 (Public Law 102-25), increased the 
threshold for the submission of certified cost 
and pricing data to $500,000 for all contracts 
entered into after December 5, 1990. The leg
islation did not increase the threshold for 
subcontracts under contracts in effect before 
that date. 

The Senate amendment contained a provi
sion (sec. 839) that would apply the increased 
threshold to all subcontracts under con
tracts entered into before December 5, 1990. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify the application of the in
creased threshold with respect to modifica
tions to, and subcontracts under, contracts 
entered into between the government and a 
prime contractor on or before December 5, 
1990. The amendment would become effective 
on December 5, 1991. A prime contractor may 
request a modification of the contractual re
quirements to reflect the changes made by 
this section. Upon receipt of such a request, 
the contract would be modified to set forth 
the new threshold with respect to both modi
fications and subcontracts. 

The conferees note that the changes made 
by the amendment affect only the threshold 
for mandatory submission of cost and pricing 
data with respect to modifications and sub
contracts. The amendment does not affect 
the statutory right of the government, in 
specific cases, to require submission of such 
data with respect to transactions below the 
threshold; nor does the amendment affect 
any right of a contractor to require the sub
mission of cost and pricing data by a sub
contractor under the terms of a contract be
tween the two parties. 
Procurement flexibility for small purchases dur

ing contingency operations (sec. 805) 
The Senate amendment contained a provi

sion (sec. 836) that would raise the dollar 
threshold for the use of simplified procure
ment procedures from $25,000 to $100,000 for 
contracts to be awarded and performed, or 
purchase made, outside the United States in 
support of m111tary contingency operations 
in the future. This provision was adopted in 
response to a recommendation by the Sec
retary of Defense in his report to the Con
gress, Conduct of the Persian Gulf Conflict 
(July 1991). 

The House bill contained no similar provi
sion. 

The House recedes. 
Payment protection tor DOD subcontractors 

(sec. 806) 
The House blll contained a provision (sec. 

811) that would require certain DoD non-con
struction prime contractors to notify their 
first-tier subcontractors at the time they 
submit a request for progress payments, to 
provide their subcontractors a copy of the 
payment terms between DoD and the prime 
contractor, and to certify the subcontractors 

have been paid before the prime contractor 
can receive additional payments. 

The Senate amendment contained a provi
sion (sec. 828) that would require the Defense 
Department and its construction prime con
tractors to provide a copy of the contractor's 
payment bond to potential subcontractors 
upon request. 

The Senate recedes with an amendment. 
The conference agreement would require 

the Secretary of Defense to issue regulations 
to: (1) advise subcontractors (including sup
pliers) whether progress or other payments 
have been made to prime contractors; (2) re
quire contracting officers and construction 
prime contractors to provide upon request of 
actual or prospective subcontractors (includ
ing suppliers) a copy of, or information con
cerning sureties to, a payment bond required 
by the Mlller Act; and (3) require a contract
ing officer to investigate a credible assertion 
by a subcontractor that it is not being paid 
in accordance with its subcontract agree
ment and take remedial action if appro
priate. 

The regulations called for in the con
ference agreement would require DoD to pro
vide payment bond information verbally or 
in writing to a construction subcontractor. 
They would also provide prospective sub
contractors access to a copy of the bond be
fore entering into a subcontract agreement 
with the prime contractor. To implement 
this protection, the conferees suggest includ
ing a clause in the solicitation that informs 
the prime contractor of its obligation to fur
nish a prospective subcontractor a copy of 
the payment bond upon request. The Defense 
Department may impose reasonable fees to 
cover the costs of providing the bond. 

The regulations would also require the 
contracting officer to make inquiries con
cerning credible assertions that a prime con
tractor paid by the Government is not mak
ing payments to the subcontractor in accord
ance with their subcontract. With respect to 
construction contractors, the conferees ex
pect the officer to assess whether the sub
contract agreement includes a payment pro
vision that is consistent with the Prompt 
Payment Act. 

If the contracting officer determines that 
amounts due to a subcontractor have not 
been paid in accordance with the sub
contract, the conferees direct that the regu
lations require the contracting officer to 
take all appropriate actions necessary to en
sure such payment is made. They shall also 
provide for the reduction or suspension of 
amounts due the prime contractor where 
necessary, appropriate, and taken in a man
ner that does not adversely affect the 
cashflow of subcontractors. Finally, the con
ferees direct the regulations to require the 
contracting officer to take all appropriate 
and corrective action where he determines 
that a prime contractor has made a false cer
tification to the contracting officer with re
gard to payments to a subcontractor. 

While the conferees intend a contracting 
officer to thoroughly investigate credible as
sertions by a subcontractor that it has not 
been paid, nothing in this provision would 
provide, or is intended to provide, a cause of 
action against, or a dispute, to which the 
United States may be made a party. 

The Prompt Payment Act applies Govern
ment-wide as do other provisions of law and 
regulation relating to payment. Accordingly, 
the conferees urge that this provision be im
plemented on a Government-wide basis. 
Under a conforming amendment to the 
Small Business Act, non-construction small 
business subcontractors would now be able 
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to call upon the various Small and Disadvan
taged Business Ut111zation Offices for assist
ance regarding subcontract payments. 

Finally, the conference agreement would 
require the General Accounting Office to un
dertake a comprehensive review of current 
payment protections afforded to subcontrac
tors. The report should also include rec
ommendations to modernize the Miller Act. 
It would also require the DoD Inspector Gen
eral to prepare a report on the extent to 
which available judicial and administrative 
remedies, as well as suspension and debar
ment procedures, have been used to deter 
false statements and false payment certifi
cations. 
Government-industry committee on rights in 

technical data (sec. 807) 
The Senate amendment contained a provi

sion (sec. 834) that would establish a govern
ment-industry committee on rights in tech
nical data in an effort to resolve current dif
ferences concerning the appropriate balance 
between contractor and government rights 
in such data. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would make clarifying changes in the 
provision and that would ensure that the De
partment of Defense not issue a new tech
nical data rights regulation until the Sec
retary has considered the recommendations 
of the government-industry committee. 
Control of government personnel work product 

(sec. 808) 

The House bill contained a provision (sec. 
814) that would require the Department of 
Defense to ensure that appropriately cleared 
Department of Defense personnel engaged in 
oversight of acquisition programs, including 
classified programs, maintain control of 
their work product. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
The conferees agree that oversight personnel 
should not relinquish control of their work 
product to contractors who are the subject of 
their oversight. The conferees understand 
that the Department of Defense has been de
veloping guidance, but has been slow in issu
ing the necessary regulation. Accordingly, 
this provision would require issuance of such 
a regulation. The conferees note that after 
an appropriate regulation is issued, a statu
tory requirement will no longer be nec
essary. Therefore, the conferees agree to 
"sunset" the provision on September 30, 1992, 
but expect the Department of Defense to en
sure that an effective regulation continues 
in effect after that date. In the event that an 
appropriate regulation is not issued, the con
ferees agree that detailed legislative guid
ance may be required. 
Status of the Director of Defense Procurement 

(sec. 809) 
The Senate amendment contained a provi

sion (sec. 822) that would authorize the 
Under Secretary of Defense for Acquisition 
to delegate the Under Secretary's respon
sib111ty to represent the Department at the 
Federal Acquisition Regulatory Council to 
the Director of Defense Procurement. 

The House bill contained no similar provi
sion. 

The House recedes. 
Procurement technical assistance cooperative 

agreement program (sec. 811) 
The Senate amendment contained a provi

sion (sec. 825) that would authorize $9.0 mil
lion for the procurement technical assist-

ance cooperative agreement program in each 
of fiscal years 1992 and 1993. 

The House bill contained a similar provi
sion (sec. 801). 

The House recedes. 
Defense research by historically Black colleges 

ana universities ana minority institutions 
(sec. 812) 

The Senate amendment contained a provi
sion (sec. 821) that would authorize $15.0 mil
lion in each of fiscal years 1992 and 1993 to 
enhance the capabilities of historically 
Black colleges and universities and minority 
institutions (HBCUs/Mis) to perform defense 
research. 

The House bUl contained no similar provi
sion. 

The House recedes. 
The conference agreement would authorize 

$15.0 million in each of fiscal years 1992 and 
1993 for infrastructure assistance to HBCUsl 
Mis authorized by section 1207(c)(3) of the 
National Defense Authorization Act for Fis
cal Year 1987 (Public Law 99-661), as amend
ed. Within 270 days of enactment of this act, 
the Secretary of Defense would be required 
to issue procedures and regulations concern
ing the operation of the infrastructure as
sistance program. 

The conferees urge the Secretary to de
velop a program making funds available for 
infrastructure assistance upon the request of 
a m111tary Service or defense agency in cases 
in which they award a contract or grant for 
defense research to an HBCU/MI that is in an 
amount equal to the requested infrastruc
ture assistance. Infrastructure assistance 
should be linked to the award of the research 
contract or grant and be used to augment 
such expenditures. 

Under section 1207(c) the Secretary is au
thorized to provide technical assistance to 
HBCUs!Mis regarding defense procurement 
procedures and the preparation of proposals, 
and other appropriate assistance. The assist
ance DoD has provided has been useful in 
generally informing schools of requirements 
for participation in defense research pro
grams. However, in light of the congressional 
authorization of $15.0 million to provide in
frastructure assistance, the conferees believe 
that the Department should reassess the 
type of technical assistance provided to 
schools. 

The conferees direct that the section 1207 
report to the Congress due in December 1992 
describe actions that the Department has 
under consideration, has taken, or will take 
to ensure that future technical assistance re
sults in increased awards to HBCUs/Mis and 
in rapid growth of funding for infrastructure 
assistance from DoD components. This re
port should also describe the program and 
regulatory requirements governing the oper
ation of the infrastructure assistance pro
gram. 
Reauthorization of bona waiver test program 

(sec. 813) 
Section 833 of the National Defense Au

thorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189) requires the Small Busi
ness Administration (SBA), in coordination 
with the military Services, to waive the 
statutory requirement that certain small 
business concerns owned and controlled by 
socially and economically disadvantaged in
dividuals post a surety bond as a condition 
for the award of federal construction con
tracts. 

The Senate amendment contained a provi
sion (sec. 827) that would: (1) extend this pro
gram through fiscal year 1993; (2) authorize 
the Secretary of the Air Force to waive the 

surety bond requirement without approval of 
the SBA; and (3) increase the goal for the 
number of bond waivers Department-wide 
from 30 to 45 per year. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De
fense to waive the requirement for a surety 
bond and to award contracts directly to par
ticipants in the SBA minority small business 
and capital ownership development program 
without consultation with or approval of the 
SBA. The amendment would further direct 
the Secretary of Defense to delegate these 
authorities to one or more of the military 
Services and establish a Department-wide 
goal for bond waivers of 30 in each of fiscal 
year 1992 and 1993. 

Where the waiver authority is exercised, 
the provision would make it clear that, con
sistent with existing law, such action does 
not establish for subcontractors or suppliers 
a cause of action against or a dispute to 
which the United States may be made a 
party. To provide the maximum protections 
to subcontractors, the conferees encourage 
the use of direct disbursement techniques of 
amounts due subcontractors, including pay
ment by the government through a federally
insured bank acting as escrow agent. 

An interim report by the General Account
ing Office (GAO) on the operation of the bond 
waiver program reinforces the conferees' be
lief that the Department of the Air Force 
has evidenced a sustained, long-term com
mitment to make small disadvantaged busi
nesses a more integral part of the industrial 
base supporting Air Force programs. Accord
ingly, the conferees strongly urge the Sec
retary of Defense to include the Secretary of 
the Air Force among the delegations imple
menting this provision. In addition, the Sec
retary should include within such delega
tions responsibility for the Service's Office 
of Small and Disadvantaged Business Utili
zation to develop procedures to implement 
this provision. 

Finally, the conferees direct the GAO to 
issue a report to the Committees on Armed 
Services and Small Business of the Senate 
and the House of Representatives by March 
30, 1994 assessing the Department's imple
mentation of the bond waiver program estab
lished in section 833 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) and the authorities 
provided in this provision. The conferees di
rect the GAO to make interim reports on 
these matters in April1992 and 1993. 
Pilot mentor-protege program (sec. 814) 

The Senate amendment contained two pro
visions concerning the pilot mentor-protege 
program. Section 821 would authorize $15.0 
million in each of fiscal years 1992 and 1993 
for the program and section 838 would re
quire publication of the DoD program policy 
in the Defense Federal Acquisition Regula
tion Supplement. 

The House bill contained no similar provi
sions. 

The House recedes. 
Subsection (a) of the conference agreement 

would authorize $30.0 million in each of fiscal 
years 1992 and 1993 for the mentor-protege 
program. The conferees strongly urge the 
Secretary of Defense to allocate some of 
these funds to managers of major programs, 
giving strong consideration to funding those 
mentor protege agreements approved by pro
gram managers that transfer high tech
nology requirements, processes, or equip
ment to the protege firm. Program managers 
should ensure that such agreements empha-
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size, among other benefits, cost, quality en
hancements, or return on investment with 
the objective of lowering production costs. 

The conferees wm favorably consider 
reprogramming requests from major pro
gram managers who fund mentor-protege 
agreements with program dollars. 

Subsection (b)(1) of the conference agree
ment would clarify various methods (and 
combinations of methods) by which costs in
curred by a mentor firm in providing devel
opmental assistance to its proteges may be 
reimbursed and recognized for credit towards 
the attainment of the mentor firm's sub
contracting goals. The agreement would 
make explicit that a mentor firm may: (1) be 
reimbursed for the indirect costs incurred 
when using its own employees to provide de
velopmental assistance under an approved 
mentor-protege agreement; and (2) seek cred
it for such costs for purposes of determining 
whether the mentor firm attains a sub
contracting participation goal applicable to 
the mentor firm under a DoD contract or 
under a divisional or company-wide sub
contracting plan negotiated with DoD or 
other executive branch agencies. 

Subsection (b)(2) would require DoD to 
publish and maintain the DoD policy on the 
pilot mentor-protege program (dated July 31, 
1991) in the Code of Federal Regulations. 
This policy contains significantly more than 
internal operating procedures or directions 
to DoD personnel. It specifies a broad range 
of detailed requirements concerning admis
sion to, and participation in, the program by 
defense contractors as mentors, proteges, or 
third-party assistance providers. 

The conferees are aware of, and strongly 
support, the goal of the Defense Management 
Review to streamline the defense regulatory 
system. However, this effort must not result 
in the elimination of regulatory coverage 
that is necessary for public participation in 
the defense acquisition process. Section 24(a) 
of the Office of Federal Procurement Policy 
Act requires the publication of any procure
ment policy, regulation, procedure, or form 
that has: (1) a significant effect beyond the 
internal operating procedures of the Depart
ment, or (2) a significant cost or administra
tive effect on those participating or seeking 
to participate in the defense acquisition 
process. 
DOD dual-use critical technology partnerships 

(sec. 821) 
The Senate amendment contained a provi

sion (sec. 801) that would authorize the Sec
retary of Defense to enter into cooperative 
arrangements to develop dual-use critical 
technologies as identified in both the De
fense Critical Technologies Plan and the Na
tional Critical Technologies Report. The in
tent of this provision is that the industry 
partners should lead these partnerships but 
participation by government laboratories 
and universities is permitted and encour
aged. The provision would require that at 
least 50 percent of funding over the life of a 
partnership derive from non-federal sources 
but would allow for a smaller industry share 
at the start of a partnership when risks are 
greatest. Partnerships would be selected on 
the basis of merit through competitive pro
cedures. The provision would further require 
that the reporting requirements established 
for the DARPA pre-competitive technology 
development program in the statement of 
the managers (H. Rept. 101-923) accompany
ing the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510) be 
continued in fiscal year 1992. The Senate 
amendment would authorize a total of $170.0 
million of additional funding to fund these 

partnerships in the three m111tary Services 
and DARPA. 

The House b1ll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees agree to changes to the Sen

ate provision that would focus these partner
ship programs on security needs within 
DARPA. These partnership programs should 
address both the application of technology as 
well as its research and development and 
should define a role for the national labora
tories where appropriate. Further, partner
ships may be established using grants, con
tracts, or cooperative agreements depending 
on the requirements of each particular situa
tion. Non-profit consortia, such as 
SEMATECH, are permitted to enter into 
these partnerships with the government. 

The conferees also recognize that the regu
lations applicable to the allocation of patent 
and data rights under the procurement stat
utes may not be appropriate to partnership 
arrangements in certain cases. The conferees 
believe that the option to support "partner
ships" pursuant to section 2317 of title 10, 
United States Code, provides adequate flexi
bility for the Defense Department and other 
partnership participants to agree to alloca
tions of intellectual property rights in a 
manner which wm meet the needs of all par
ties involved in a transaction. 

The conferees recommend an additional 
$100.0 m1llion to DARPA in fiscal year 1992 to 
participate in these dual-use critical tech
nology partnerships. 
Critical technology application centers (sec. 821) 

The Senate amendment contained a provi
sion (sec. 801) that would direc"t the Sec
retary of Defense to make grants to support 
the establishment, on a cost share basis, of 
regional critical technology application cen
ters (CTACs). These centers are intended to 
provide services that a single firm could not 
accomplish individually. Under the Senate 
provision, the federal government cost-share 
for establishing any individual center would 
not exceed 30 percent, for a start-up period 
not exceeding six years. Centers would be se
lected using a merit-based process prescribed 
by the Secretary of Defense. The Senate 
amendment authorized $50.0 m1llion in fiscal 
year 1992 and $75.0 million in fiscal year 1993 
for this program. 

The House b1ll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees emphasize that the critical 

technology application centers established 
and funded, in part, by the Department of 
Defense must focus on the development and 
application of critical technologies that are 
directly related to the national security of 
the United States. The conferees also note 
that it is not their intention that these cen
ters be dominated by one or a small number 
of firms to develop proprietary product de
signs or processes for their own benefit. 

The conferees recommend $50.0 million in 
fiscal year 1992 to initiate the CTAC pro
gram. 
Foreign critical technology monitoring and as

sessment (sec. 821) 
The Senate amendment contained a provi

sion (sec. 801) that would direct the Sec
retary of Defense to establish a clearing
house for foreign defense critical technology 
monitoring and assessment within the Office 
of the Director of Defense Research and En
gineering. The Senate amendment author
ized $10.0 million in each year for fiscal years 
1992 and 1993 to support the operation of this 
center. The provision would further direct 

DoD to enter into a memorandum of under
standing with the National Science Founda
tion (NSF) under which the DoD clearing
house would make available Sl.O million in 
each of fiscal years 1992 and 1993 to support 
a similar NSF effort. 

The Senate provision also would establish 
a grant program to support industry associa
tions and professional societies in establish
ing offices abroad to monitor foreign critical 
technologies. Funding of S7 .5 million would 
be authorized for this grant program for each 
of fiscal years 1992 and 1993. 

The House bill contained no similar provi
sions. 

The House recedes with an amendment. 
The conferees direct the Secretary of De

fense to establish an office within the Office 
of the Secretary that, in cooperation with 
the National Technical Information Service 
of the Department of Commerce, will support 
achieving the goals of the Senate provision. 
The conferees further agree that the Sec
retary of Defense should be given the author
ity to support similar private sector initia
tives in foreign critical technology monitor
ing and assessment. 
Critical technology strategies (sec. 822) 

The Senate amendment contained a provi
sion (sec. 802) that would require the Prt>~i
dent, acting through the Director of the 
White House Office of Science and Tech
nology Polley and the Federal Coordinating 
Council for Science, Engineering, and Tech
nology Committee (FCCSET), to develop, 
issue, and submit to Congress, on a regular 
basis until October 1, 1996, multi-year strate
gic road maps for each national critical tech
nology. The provision would direct the 
FCCSET to maintain a continuing, close in
volvement of private sector industries to en
sure that the road maps meet their intended 
purpose. The Senate provision contained a 
list of issues to be addressed in each strate
gic road map, and would direct the establish
ment of one or more national critical tech
nology advisory committees to provide ex
pert advice to the FCCSET in developing the 
road maps. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The term "strategic road map" would be 

changed to "strategy" for purposes of clar
ity. To address concerns that the process for 
developing and implementing such critical 
technology strategies should be as flexible as 
possible, the conferees agree to require a 
critical technology strategy for each critical 
technology and to establish criteria that any 
process or processes for the development of 
strategies must embody. The President 
would be directed to begin with the National 
Critical Technology Report in choosing the 
critical technologies to be addressed by the 
strategies. The details of each such strategy 
would largely be left to the judgment of the 
President and those involved in the carrying 
out the process. 

Rather than being required to submit a 
specified number of critical technology 
strategies by a certain date, the President 
would be directed to report on progress im
plementing the provision by February 15 
each year beginning in 1993. The conferees 
are encouraged that processes are already 
underway in the Executive Branch to 
produce by February 1993 strategies in the 
areas of advanced materials, biotechnology, 
and manufacturing technology. The con
ferees look forward to the Executive Branch 
building on that record in a timely fashion 
in future years. 

The conferees hope that the Executive 
Branch views this provision, coupled with 
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the requirement to prepare and submit a bi
ennial National Critical Technologies Re
port, as an opportunity for the federal gov
ernment to cooperate with American indus
try and academia in enhancing national se
curity and economic competitiveness. It wlll 
also be an opportunity to define the appro
priate degree of risk-sharing between gov
ernment and industry in the development of 
technologies important both to government 
missions and to the commercial market
place. 

The conferees believe that the Critical 
Technologies Institute (CTI) established by 
section 822 of the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510) could play an important role in 
bringing private sector input into the proc
ess of developing critical technology strate
gies. In close consultation with the adminis
tration, the conferees have made clarifying 
changes to the CTI statute to fac111tate its 
operation in a manner most useful to the 
President. 
Advanced manufacturing technology partner

ships (sec. 823) 
The Senate amendment contained a provi

sion (sec. 803) that would direct the Sec
retary of Defense to make available $50.0 
million of the total funding provided for 
manufacturing technology development to 
support at least three advanced manufactur
ing technology partnerships with industry or 
non-profit institutions. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees recommend that $25.0 mil

lion be made available to fund these partner
ships and that the Secretary of Defense es
tablish at least two such partnerships in fis
cal year 1992. The conferees note that the 
amount of funding to be used in establishing 
these advanced manufacturing partnerships 
is predicated on having the full amount au
thorized by this provision also appropriated 
by the Congress. The conferees intend that if 
the amount ultimately appropriated for de
fense manufacturing technology programs is 
substantially less than that authorized, the 
Secretary of Defense may make a propor
tionate reduction in the amount used for 
this purpose. 
Manufacturing extension programs (sec. 824) 

The Senate amendment contained a provi
sion (sec. 804) that would instruct the Sec
retary of Defense to establish a national 
manufacturing extension program to im
prove the quality, productivity, and perform
ance of U.S. manufacturing foundation 
firms. Under this program, the Defense De
partment would provide matching funds to 
state and local governments and nonprofit 
organizations to support manufacturing ex
tension programs with both government and 
private sector participation. The provision 
would direct the establishment of an inter
agency council to prescribe policies and pro
cedures for implementing the program, pro
vide for coordination between the various de
partments and agencies of the federal gov
ernment, provide a focal point for represent
atives from state and local governments and 
non-profit agencies, and develop long-range 
planning. An additional $50.0 mlllion would 
be authorized for this program for fiscal year 
1992 and $65.0 m1llion for fiscal year 1993. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees believe that the Secretary of 

Defense should closely coordinate manufac
turing technology extension programs to 

promote synergy and avoid duplication with 
current programs administered by the De
partment of Commerce. The Senate provi
sion would be clarified to ensure such co
operation without the need for a cum
bersome interagency council. The conferees 
also emphasize that DoD support existing 
manufacturing extension programs of states, 
local governments, and private, nonprofit or
ganizations. Programs may provide for in
factory assistance, teaching factories, com
puter-integrated manufacturing centers, ad
vanced manufacturing technology testbeds, 
flexible manufacturing networks, and other 
productivity and quality improvement ac
tivities. Finally, the conferees recommend as 
a condition of continued funding a require
ment for periodic evaluation of the effective
ness of an individual DoD-supported exten
sion program. 

The conferees recommend $50.0 mlllion for 
the Office of the Secretary of Defense in fis
cal year 1992 for the Department of Defense 
to carry out this program. 
Defense manufacturing engineering education 

(sec. 825) 
The Senate amendment contained a provi

sion (sec. 805) that would direct the Sec
retary of Defense to provide merit-based 
grants to at least 10 universities and colleges 
to either establish new manufacturing engi
neering teaching and research activities, or 
to improve and expand existing manufactur
ing engineering education programs. Grants 
would be made only in instances in which 
the federal share of the total program cost 
did not exceed 50 percent. The Senate amend
ment included an additional authorization of 
$25.0 million for fiscal years 1992 and 1993 for 
this grant program. 

This section of the Senate amendment con
tained another provision that would direct 
the Secretary of Defense to establish a man
ufacturing managers in the classroom pro
gram that would bring experienced manufac
turing managers into the classrooms of insti
tutions of higher education. The Senate 
amendment included an additional author
ization of $5.0 mlllion for this program with 
no more than $250,000 to be provided to any 
particular institution in any year. 

The House b111 contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees agree that the Secretary of 

Education should be consulted by the Sec
retary of Defense in establishing the manu
facturing engineering education and manu
facturing managers in the classroom grant 
programs. The conferees also direct the Sec
retary of Defense to consider consortia of in
stitutions of higher education to be eligible 
to receive grants under the manufacturing 
engineering education program. 
Cooperative agreements and other transactions 

relating to advanced research projects (sec. 
826) 

The Senate amendment contained a provi
sion (sec. 806) that would amend section 2271 
of title 10, United States Code, to (a) broaden 
this authority to include both m111tary de
partments and the Defense Advanced Re
search Projects Agency (DARPA) and (b) 
make it a permanent part of title 10, United 
States Code. 

The House bill contained no similar provi
sion. 

The House recedes. 
Flexible computer integrated manufacturing/ 

rapid acquisition of manufactured parts 
(FCIMIRAMP) (sec. 827) 

The Senate amendment contained a provi
sion (sec. 809) that would direct the Sec-

retary of Defense to conduct a program to 
develop and use advanced flexible computer 
integrated manufacturing (FCIM) capabili
ties in the military Services and the U.S. de
fense industrial base. The provision would 
specifically direct the Secretary of the Navy 
to continue to develop the rapid acquisition 
of manufactured parts (RAMP) technologies 
and applications and to establish a RAMP
FCIM center of excellence. The Senate 
amendment would also prohibit the Army or 
the Air Force from undertaking new develop
ment activities that would duplicate the ex
isting Navy RAMP program capability. 

The House blll contained no similar legis
lative provision but included additional 
funding for the RAMP program. 

The House recedes with an amendment 
that would direct the Secretary of Defense to 
establish a joint Services center to evaluate 
potential FCIM applications, to provide for 
rapid FCIM technology transfer, to establish 
a means to train DoD personnel in FCIM op
erations, and to provide technical advisory 
support. The conferees expect that this cen
ter will be under the direct oversight of the 
the Joint Logistics Commanders. The 
amendment also would direct the Secretary 
of the Navy to determine the number of 
naval aviation and ship maintenance facili
ties and depots in which a full RAMP capa
bility can economically be established. 
United States-Japan management training pro-

gram (sec. 828) 
The Senate amendment contained a provi

sion (sec. 810) that would amend section 111 
of title 10, United States Code, to make per
manent the authority to establish a U.S.
Japan management training program. The 
Senate amendment would also authorize 
$10.0 mlllion in additional funding for this 
program in fiscal year 1992. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees believe that the Secretary of 

Defense should implement these programs in 
coordination with the Director of the Na
tional Science Foundation. 
Defense science, mathematics, and engineering 

education (sec. 829) 
The Senate amendment contained a provi

sion (sec. 811) that would direct the Sec
retary of Defense to prepare a defense 
science, mathematics, and engineering edu
cation master plan covering the Depart
ment's planned activities and funding for all 
levels of education for the next five years. 
The provision would also require the Sec
retary of Defense to establish a grant pro
gram to support on-going programs, or to es
tablish new programs, on a cost-share basis 
specifically directed at improving the edu
cational process in science and mathematics 
at the pre-college level. Funding would be 
authorized for this grant program at $10.0 
million for fiscal year 1992 and $15.0 million 
for fiscal year 1993. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees direct that the plan should 

include, as one major element, a description 
of how the Department wm insure that com
puter hardware transferred into the class
room wlll be accompanied by the transfer of 
the software component in a manner that 
readily integrates both software and hard
ware into the classroom learning environ
ment. 

The conferees also clarify that the master 
plan, and the report on steps taken by the 
Defense Department to encourage teachers 
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returning from overseas teaching assign
'ments to continue teaching science and 
mathematics in the United States, shall be 
submitted to the congressional defense com
mittees, the Labor and Human Resources 
Committee of the Senate, and the Education 
and Labor Committee of the House of Rep
resentatives. 
Defense industrial base (sec. 831) 

The Senate amendment contained a provi
sion (sec. 807) that would require the Sec
retary of Defense to undertake a comprehen
sive examination of all factors that inhibit 
greater integration of the defense and non
defense industrial sectors and to establish a 
plan of action to remove these barriers. The 
results of this examination, and the result
ing plan, should be available no later than 
September 30, 1992. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees direct that the Secretary of 

Defense coordinate with the Secretary of 
Commerce and the U.S. Trade Representa
tive in evaluating the Defense Department's 
dependence on foreign components for use in 
U.~. weapon systems. 

The conferees also recommend that the 
Secretary of Defense establish a task force of 
knowledgeable experts in accounting and fi
nancial management from the Defense De
partment, the Office of Federal Procurement 
Policy, academia, and the private sector to 
investigate ways to remove the barriers be
tween the defense and non-defense sectors 
created by unique cost-accounting and audit
ing standards. This task force should advise 
the Secretary on how these accounting and 
auditing barriers could be removed in time 
to be incorporated in the plan to be for
warded by the Secretary of Defense to the 
Congress no later than September 30, 1992. 
Requirements relating to European military pro-

curement practices (sec. 832) 
The House bill contained a provision (sec. 

812) that would direct the Secretary of De
fense and the Comptroller General to review 
and evaluate European military procure
ment practices. 

The Senate amendment contained no simi
lar provision. The Senate recedes with an 
amendment that would clarify certain parts 
of the House provision. The conferees note 
that the report required from the Comptrol
ler General under subsection (c) should be 
submitted to the congressional defense com
mittees, the Foreign Relations Committee of 
the Senate, and the Foreign Affairs Commit
tee of the House of Representatives. 
Buy American Act waiver recisions (sec. 833) 

The House b111 contained a provision (sec. 
816) that would require the Secretary of De
fense to rescind the Secretary's waiver of the 
BuY American Act with respect to a particu
lar product if the Secretary determines that 
a foreign country with which the United 
States has entered into a reciprocal defense 
procurement agreement has violated the 
agreement by discriminating against a simi
lar U.S. product covered by the agreement. 
The provision would also direct the Sec
retary to prepare a report on the amount of 
DoD purchases from foreign entities. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
Extension and clarification of coverage of pro

curement limitation on valves and machine 
tools (sec. 834) 

The House bill contained a provision (sec. 
803) that would extend and clarify the "Buy 

American" restriction on naval valves and 
machine tools. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Revision of restriction on procurement of car

bonyl iron powders (sec. 835) 
The Senate amendment contained a provi

sion (sec. 833) that would amend the "Buy 
American" restriction on carbonyl iron pow
ders (10 U.S.C. 2507(e)) by (1) advancing the 
date by which the Secretary of Defense could 
terminate the restriction, and (2) deleting 
the requirement that a domestic manufac
turer be more than 50 percent owned or con
trolled by U.S. or Canadian citizens. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would terminate the "Buy American" 
restriction after January 1, 1993. 

The conferees note that section 2507(e) of 
title 10, United States Code, requires "that 
only domestically manufactured carbonyl 
iron powders may be used in a system or 
item procured by or provided to the Depart
ment of Defense." The section defines the 
term "domestically manufactured" to mean 
"manufactured in a facility located in the 
United States or Canada ... " Finally, the 
term "carbonyl iron powders" is defined to 
mean "powders or particles produced from 
the thermal decomposition of iron penta car
bonyl." The conferees believe that the terms 
of section 2507(e), as long as they are in ef
fect, clearly require that all of the thermal 
decomposition of iron penta carbonyl must 
take place in the United States or Canada in 
order for the resulting carbonyl iron powders 
to be used in a system or i tern procured by 
or provided to the Department of Defense. 
Technical correction relating to partnership 

intermediaries (sec. 836) 
The Senate amendment contained a provi

sion (sec. 837) that would make a technical 
correction to section 21(a) of the Stevenson
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3715) making clear that laboratory di
rectors are the individuals authorized to 
enter into partnership intermediaries at 
those federally funded research and develop
ment centers that are also laboratories, as 
defined in section 12(d)(2) of the Act. 

The House b111 contained no similar provi
sion. 

The House recedes. 
Requirement [or purchase of gasohol in federal 

fuel procurements when price is comparable 
(sec. 841) 

The House bill contained a provision (sec. 
815) that would provide that whenever the 
Secretary of Defense enters into a contract 
for a procurement of unleaded gasoline for 
motor vehicles of a department or agency of 
the Federal Government other than DoD, the 
Secretary shall buy alcohol-gasoline blends 
containing at least 10 percent domestically 
produced alcohol in any case in which the 
price of such fuel is the same as, or lower 
than, the price of unleaded gasoline. The 
House provision would also require the Sec
retary of Defense to review all exemptions 
granted to the Department of Defense from 
the requirements of section 2398 of title 10, 
United States Code, and section 271 of the 
Energy Security Act (Public Law 96-294; 42 
U.S.C. 8871), and to terminate any exemp
tions that the Secretary determines are no 
longer appropriate. Not later than 90 days 
after the date of enactment of this act, the 
Secretary should submit to Congress a re
port on the results of the review, wit a jus
tification for the exemptions that remain in 
effect under those provisions of law. 

The Senate amendment contained a simi
lar provision (sec. 839 that would require the 
Secretary of Defense to purchase alcohol
gasoline blends for departments and agencies 
of the Federal Government consistent with 
the vehicles management practices pre
scribed by the heads of affected departments 
and agencies and consistent with their obli
gation under Executive Order Number 12261 
to use gasohol to the maximum extent pos
sible. The Senate provision would also re
quire the Secretary of Defense to review all 
exemptions granted to the Department of 
Defense, and require the Administrator of 
the General Services Administration to re
view all exemptions granted to other Federal 
agencies and departments, from the require
ments of section 2398 of title 10, United 
States Code, and section 271 of the Energy 
Security Act. The Secretary and the Admin
istrator would be required to terminate all 
exemptions that they determine are no 
longer appropriate, and to report to the Con
gress 90 days after enactment of this act on 
the results of the review. The Senate provi
sion would also express the sense of Congress 
that whenever any motor vehicle capable of 
operating on gasoline or alcohol-gasoline 
blends that is owned or operated by the De
partment of Defense or any other depart
ment or agency of the Federal Government 
is refueled, it should be refueled with an al
cohol-gasoline blend containing at least 10 
percent domestically produced alcohol if 
available along the normal travel route of 
the vehicle at the same or lower price than 
unleaded gasoline. 

The House recedes. 
Prompt payment for purchase of fish (sec. 842) 

The Senate amendment contained a provi
sion (sec. 841) that would extend the provi
sions of the Prompt Payment Act to cover 
fresh or frozen fish. 

The House b111 contained no similar provi
sion. 

The House recedes. 
Whistleblower protections (sec. 843) 

Under 10 U.S.C. 1034, service members who 
claim that they have suffered a reprisal after 
providing information to Congress or an In
spector General are entitled to special inves
tigations by the Inspector General, expedited 
review, and special proceedings before the 
applicable Board for Correction of Military 
Records. The House b111 contained a provi
sion (sec. 813) that would expand these spe
cial provisions to cover claims of reprisal 
following disclosures to any person in an or
ganization responsible for audit, inspection, 
investigation, or enforcement of any law or 
regulation. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to prescribe regulations prohibiting reprisals 
against members of the armed forces who 
make lawful communications to officials in 
audit, investigation, or law enforcement or
ganizations designated by the Secretary of 
Defense. Persons violating such a regulation 
would be subject to trial by court-martial 
under Article 92 of the Uniform Code of MiU
tary Justice. The conferees direct the Inspec
tor General of the Department of Defense to 
review, on an annual basis for each fiscal 
year through 1995, the manner in which the 
military departments address claims of re
prisal, and to make appropriate rec
ommendations to the Secretary of Defense 
and the Congress with respect to any 
changes in regulation or legislation that 
may be required to protect service members 
against reprisals. 
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LEGISLATIVE PROVISIONS NOT ADOPTED 

Transportaion of components of DoD contractor 
supplied items 

The House bill contained a provision (sec. 
804) that would expand the cargo preference 
for transportation of supplies on U.S. vessels 
to include "components". 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Post-employment restrictions 

The House bill and the Senate amendment 
each contained provisions (sees. 817 and 826, 
respectively) that would revise the laws gov
erning post-employment restrictions and re
lated ethics provisions in the Office of Fed
eral Procurement Policy Act, the Ethics in 
Government Act of 1978, and titles 10, 18, 37, 
and 42 of the United States Code. 

Each House recedes from its respective 
provision. 
Permanent authority to conduct personnel dem

onstration project 
The Senate amendment contained a provi

sion (sec. 831) that would make permanent 
the authority granted under section 4 of 
Public Law 100-56 to permit two U.S. Navy 
laboratories, the Naval Weapons Center 
(NWC) at China Lake, California and the 
Naval Ocean Systems Center (NOSC) at San 
Diego, California, to operate under alter
native personnel management systems origi
nally authorized in 1980 as demonstration 
projects. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Recommendations of Comptroller General in bid 

protests 
The Senate amendment contained a provi

sion (sec. 835) that would clarify the role of 
the Comptroller General with respect to fee 
awards in bid protest cases. 

The House bill contained no similar provi
sion. 

The Senate recedes. The conferees agree 
that legislation on this matter should be de
ferred pending further review by the Con
gress. 

The conferees have received information 
indicating that the Department of Defense 
has been unwilling to engage in discussions 
with contractors aimed at resolving disputes 
after protests are filed with the General Ac
counting Office. The conferees recommend 
that the Secretary of Defense review this 
matter to ensure that the Department 
adopts clear policies that encourage resolu
tion of disputes in the most timely and cost
effective manner. 
Small Business Administration certificate of 

competency program improvements 
The Senate amendment contained a provi

sion (sec. 842) that would modify the Small 
Business Administration certificate of com
petency program as it affects the defense ac
quisition process. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE IX-DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Deputy Under Secretary of Defense for Policy 
(sec. 901) 

The Senate amendment contained a provi
sion (sec. 902) that would establish the posi
tion of Deputy Under Secretary of Defense 
for Policy. The creation of this position is 
intended to further the involvement of the 

Under Secretary of Defense for Policy in the 
formulation of strategy and contingency 
planning, and to enhance the linkage be
tween strategy and resources. 

The House bill contained no similar provi
sion. 

The House recedes. 
CINC initiative fund (sec. 902) 

The House bill contained a provision (sec. 
902) that would authorize $25.0 million for 
use by the Chairman of the Joint Chiefs of 
Staff to fund specialized requirements of the 
commanders of the unified and specified 
combatant commands (CINCs). 

The Senate amendment contained a provi
sion (sec. 904) that would also authorize $25.0 
million for the CINC initiative fund. The pro
vision would expand the requirements that 
could be funded to include foreign countries' 
participation in joint (combined) exercises 
and support for the counter-drug activities 
of law enforcement agencies. 

The conferees believe that the time has 
come to codify in title 10, United States 
Code, the authority for and specific activi
ties to be funded under the CINC initiative 
fund. The conferees agree, moreover, that 
annual monetary limits should be imposed 
on the expenses of foreign countries' partici
pation in joint (combined) exercises and on 
the provision of m111tary education and 
training to military and related civ111an per
sonnel of foreign countries. The conferees be
lieve that a specific authorization to fund 
support for counter-drug activities is unnec
essary, since such use of the fund is already 
authorized under existing categories, such as 
force training, contingencies, and selected 
operations. The conferees are aware that 
CINC requests for counter-drug activities 
have previously been rejected on the sole 
basis that a separate fund exists for such ac
tivities. the conferees direct that CINC 
counter-drug requests not be automatically 
rejected, but that such requests be allowed 
to compete with the numerous other CINC 
requests. If they are of sufficient priority, 
they should be eligible for funding from the 
CINC initiative fund. The conferees further 
direct that none of the funds made available 
for foreign countries' participation in joint 
exercises under this section may be ut111zed 
to purchase equipment or other items that 
are to be transferred to the armed forces of 
a foreign country. 
Establishment of general counsels of the mili

tary departments at Level IV of the Execu
tive Schedule (sec. 903) 

The conferees recommend a provision that 
would place the general counsels of the m111-
tary departments in the list of positions es
tablished at Level IV of the Executive 
Schedule. 
Repeal of required reduction in defense acquisi

tion workforce (sec. 904) 
The House b111 contained a provision (sec. 

903) that would repeal section 905 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510), which re
quires a 20 percent reduction in the defense 
acquisition workforce over a five-year pe
riod. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. The conferees agree 
that personnel reductions wlll be needed to 
ensure that the size of the acquisition 
workforce is compatible with the reduced 
size of the armed forces over the next five 
years. In view of planned reductions in de
fense acquisition activities over the next five 
years, the conferees agree that these reduc
tions can be achieved without a statutory 
mandate. 

Authority to hire civilian faculty at the Insti
tute For National Strategic Study (sec. 911) 

The House bill contained a provision (sec. 
912) that would add the Institute for Na
tional Strategic Study to the list of National 
Defense University components eligible to 
employ civilian faculty instructors and lec
turers under the authority of section 1595(d) 
of title 10, United States Code. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Definition of the principal course of instruction 

at the Armed Forces Staff College (sec. 912) 
The House bill contained a provision (sec. 

913) that would define the term "principal 
course of instruction" at the Armed Forces 
Staff College as any course that is offered at 
that institution as Phase n joint profes
sional m111tary education. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would delay the effective date of this 
provision for two years. 
Defense Intelligence Agency (sec. 921) 

The Senate amendment included a provi
sion (sec. 911) that would codify the duties, 
responsib111ties, authorities, and reporting 
chain of the Director of the Defense Intel
ligence Agency (DIA). The purpose of the 
provision was to increase the authority of 
the DIA Director to match his responsibil
ities for managing defense intelligence. 

The Senate amendment also contained a 
provision (sec. 914) that would assign to the 
DIA Director the responsib111ty for managing 
all imagery intelligence processing, exploi
tation, and dissemination activities within 
the Department of Defense. 

The House bill contained no similar provi
sions. However, the report (H. Rept. 102--65) 
accompanying H.R. 2038, the Intelligence Au
thorization Act for Fiscal Year 1992, would 
transfer three science and technology (S&T) 
intelligence centers to DIA; consolidate 
funding in DIA for the remaining three S&T 
centers; and assign to DIA authority, direc
tion, and control over all the S&T centers. 
The report also would consolidate funding in 
DIA for all human intelligence and foreign 
counterintelligence programs and activities 
in DoD. 

The House recedes with an amendment 
that would, until January 1, 1993: 

(1) permit the Secretary of Defense to as
sign supervision, but not day-to-day 
operational control, over DIA to the Assist
ant Secretary of Defense for Command, Con
trol, Communications, and Intelligence 
(ASD(C3J)), subject to the authority, direc
tion, and control of the Secretary of Defense. 
As used in this section, the term "super
vision" would mean that degree of staff su
pervision which had been exercised by the 
ASD(C3I) over DIA prior to November 27, 
1990. 

(2) direct, subject to the authority, direc
tion, and control of the Secretary of Defense: 

(a) the DIA Director to provide substantive 
intelligence to the Secretary of Defense, the 
Director of Central Intelligence (DCI), the 
Chairman of the Joint Chiefs of Staff, and 
the combatant commanders without the 
prior screening of any other official. 

(b) that the DIA Director shall manage the 
general defense intelligence program (GDIP), 
including preparing, reviewing, and submit
ting the budget proposal to the Secretary of 
Defense and the Director of Central Intel
ligence, and supervising the execution of the 
budgets and programs of all GDIP functional 
areas, with emphasis on science and tech-
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nology intelligence, human intelligence, and 
imagery activities. 

(c) the DIA Director to strengthen the 
roles and authorities of the functional intel
ligence managers within the Agency. 

In addition, section 921 would direct that 
the Armed Forces Medical Intelligence Cen
ter and the Missile and Space Intelligence 
Center be transferred to DIA. 

The conferees also recommend that re
search and development and procurement 
funding for the remaining four science and 
technology intelligence centers as well as for 
military human intelligence be transferred 
to DIA. Budgets for operations and mainte
nance and military pay, however, shall re
main in the mil1tary Services. 

The conferees note that the jurisdictional 
committees of the Senate and House of Rep
resentatives are embarked on a comprehen
sive review of the U.S. intelligence commu
nity and all of its component parts. That re
view should be completed in time to permit 
enactment of legislation next year. Accord
ingly, the conferees are reluctant at this 
time to codify any reorganizational changes 
or to go beyond this provision. The conferees 
intend to reconsider this matter next year. 
Accordingly, the requirements of subsections 
921(a) and 921(b) would expire on January 1, 
1993. 

The conferees believe, however, that DoD 
needs a strong, independent, full-service in
telligence agency, with functional manage
ment and budgetary responsibilities across 
the range of intelligence disciplines and ac
tivities-training, collection, collection 
tasking, exploitation, analysis, and distribu
tion. The conferees direct that the Director 
of the Defense Intelligence Agency retain 
and exercise his current functional manage
ment responsibilities. 

The conferees believe that DIA must have 
full knowledge and oversight of the activi
ties of GDIP organizations and personnel, 1 

even when these organizations and personnel 
are supporting their military Services. The 
conferees intend the budgetary authority 
provided to the DIA Director to extend to 
monitoring all aspects of the budget execu
tion phase, including approving major deci
sions and recommending transfers of funds 
during the year of execution. 

Section 921 would strengthen the role of all 
the DIA functional managers. The conferees 
believe that these individuals should partici
pate in developing and approving budgets, 
should monitor all aspects of budget execu
tion, regardless of the nature of the activity 
or compartmentation, and should, with the 
approval of the Director of DIA, provide di
rection and tasking on major substantive 
matters. The conferees do not intend for the 
terms "supervision" or "monitoring" in this 
context to mean day-to-day operational con
trol of the budget execution process. 

The GDIP budget preparation and approval 
process is dominated by a separate GDIP 
staff element within DIA. A recent DoD In
spector General report concluded that the 
DIA functional managers had too little au
thority and that this deficiency largely re
sulted from the separation and independence 
of the budget process from the line manage
ment process. 

The rationale for a GDIP budget staff sepa
rate from and independent of the DIA func
tional managers was that a separate staff 
could ensure that DIA treated Service and 
command interests fairly. The conferees ap
preciate this concern but note that no such 
complaints are registered about the National 
Security Agency (NSA), even though that 
agency's control of Service and command 

budgets and activities is significantly great
er than that of DIA. Furthermore, the ad
verse effects of an independent GDIP staff 
appear to outweigh the benefits. The con
ferees know of no other organization in DoD 
that separates management from budgeting. 
Having a separate staff corrodes the author
ity of the functional managers and of DIA as 
a whole. It is inevitable that a separate staff 
will acquire unwarranted independent, sub
stantive authority. 

The conferees agree that the GDIP budget 
process should be changed. Section 921 would 
h:icrease the authority and role of the DIA 
functional managers in the budget process. 
The conferees direct the DIA Director to in
tegrate the GDIP budget staff function into 
the functional management structure. In 
turn, the Director must ensure that the DIA 
functional managers act as community rep
resentatives and not as defenders of DIA pro
grams, activities, and interests. 

Imagery Management 
The conferees note that a report prepared 

for the DCI on intelligence reorganization in 
May 1991 rejected an NSA model for imagery 
intelligence and recommended instead that 
DoD aggressively improve management of 
imagery exploitation and dissemination. 

The Senate amendment contained a provi
sion (sec. 914) that would increase the au
thority of DIA as the imagery functional 
manager. Currently DIA is responsible for 
functional management of imagery within 
DoD, although its authority over tactical in
telligence and related activities (TIARA) is 
limited. The conferees agree that a separate 
provision is not necessary due to the in
creased authority granted to DIA generally 
by section 921. The conferees agree that DIA 
should focus on personnel and training poli
cies, and the development and enforcement 
of standards for exploitation, analysis, and 
dissemination. Section 921 is not intended to 
centralize DoD imagery processing, exploi
tation, and dissemination activities within 
DIA. 

Integration of DoD Intelligence Activities and 
Programs 

The Congress has for several years urged 
the DCI and the Secretary of Defense to bet
ter integrate the budgets and activities of all 
the national foreign intelligence program 
(NFIP) components and the Defense Depart
ment's TIARA programs. The newly created 
Intelligence Policy Support Group (!PSG) 
could be a useful vehicle for the Assistant 
Secretary of Defense for Command, Control, 
Communications, and Intelligence as he sub
mits recommendations to the Secretary on 
intelligence budgets. In this regard, the con
ferees understand that any alterations or ad
justments in the budgets of the DoD NFIP 
components that may be recommended to 
the Secretary of Defense shall take place 
only after the budgets have been prepared 
and submitted to the DCI and the Secretary. 

Changes in DOD Directives and Policy Memo
randa 

The conferees note that the Secretary of 
Defense will have to make changes to DOD 
directives and memoranda to reflect the 
changes mandated by section 921. All such 
changes should be made within 60 days after 
enactment of this act. The conferees request 
the Secretary to provide all relevant direc
tives to the congressional defense and intel
ligence committees. 

Assistant Deputy Director tor Operations 
In its report (S. Rept. 102-117) accompany

ing S. 1539, the Intelligence Authorization 
Act for Fiscal Year 1992, the Senate Select 

Committee on Intelligence directs the cre
ation of an Assistant Deputy Director for Op
erations (ADDO) for Military Support within 
the CIA to be filled by a general or flag offi
cer. The House bill contained no similiar 
provision. 

The conferees believe that creating an 
ADDO for Mil1tary Support is justified. Spe
cifically, there is a need to improve clandes
tine intelligence collection to support mili
tary operations; to improve coordination be
tween CIA and DoD human intelligence; to 
ensure the proper relationship between civil
ian and military responsibilities and au
thorities; and to ensure that the Secretary of 
Defense maintains command and control of 
operations planned or undertaken by mili
tary personnel. 

The conferees, however, are concerned 
about the role of a senior military officer 
within the CIA Directorate of Operations and 
about the involvement of military officers in 
clandestine operations that are conducted 
outside the chain of command of the Depart
ment of Defense. The conferees do not intend 
that this officer should have any operational 
authority over clandestine operations or cov
ert actions undertaken by the CIA. Simi
larly, the conferees do not intend that this 
office shall have any operational line respon
sibility for clandestine or covert operations 
undertaken by elements of the Department 
of Defense. While the Director of Central In
telligence has a coordination role in the 
planning and execution of these activities 
under existing policy, the conferees believe 
and direct that clandestine intelligence ac
tivities should continue to be executed by 
the appropriate DoD component. The De
fense Intelligence Agency is the functional 
manager for all DoD human intelligence, 
subject to the authority, direction, and con
trol of the Secretary of Defense. 
Consultation on the nomination of DIA and 

NSA Directors (sec. 922) 
A report prepared for the Director of 

Central Intelligence (DCI) in May 1991 rec
ommended that the Director's ability to 
manage the entire national foreign intel
ligence program be improved. The report 
specifically recommended that the DCI have 
a stronger role in the selection of the Direc
tors of the NFIP components within DoD. 
The conferees agree with this recommenda
tion. 

Accordingly, the conferees recommend a 
provision that would require the Secretary 
of Defense to consult with the DCI regarding 
the appointment of the Directors of the De
fense Intelligence Agency and the National 
Security Agency. 
Joint intelligence center (sec. 923) 

The Senate amendment contained a provi
sion (sec. 912) that would direct the Sec
retary of Defense to retain the Joint Intel
ligence Center (JIC) that was created in 
Washington to support Operation Desert 
Shield/Desert Storm. This JIC should serve 
as the only intelligence center for current 
intelligence, indications and warning, and, 
consistent with its wartime responsibilities, 
collection tasking and management in sup
port of military operations. The JIC should 
be managed by DIA in its capacity as the in
telligence arm of the Chairman of the Joint 
Chiefs of Staff. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the requirement to main
tain a "single and joint intelligence center" 
to a requirement to consolidate existing sin
gle-Service current intelligence centers into 
a joint intelligence center. 
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The conferees intend that this joint intel

ligence center shall have access to all rel
evant national and tactical (operational) in
telligence regardless of compartmentation. 
The conferees do not intend to force DoD to 
abolish the separate operational intelligence 
centers (which develop or track order of bat
tle, force movements, data bases, and in
depth tactical and operational analyses as 
directed under the delegated production pro
gram) that support the combatant com
mands and the JIC. Indeed, the conferees di
rect that these operational intelligence cen
ters respond fully to the combatant com
mands and the JIC. These centers shall not 
duplicate the current intelligence functions 
of the JIC or the functions of other current 
intelligence centers that will be phased out 
as a result of section 923. 
Department of Defense use of national intel

ligence collection systems (sec. 924) 
The Senate amendment contained a provi

sion (sec. 913) that would mandate that the 
Secretary of Defense, and, through the Sec
retary, the Chairman of the Joint Chiefs of 
Staff and the commanders of the combatant 
commands, regularly and periodically exer
cise the use of national intelligence collec
tion systems and associated exploitation or
ganizations. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Chairman of the 
Joint Chiefs of Staff to include national in
telligence collection systems and exploi
tation organizations in joint training exer
cises and submit his assessment of their per
formance and recommendations for any 
changes needed to improve their perform
ance. 

The conferees note that a report prepared 
for the Director of Central Intelligence in 
May 1991 on intelligence organization and 
management concluded that existing ar
rangements for transferring control over na
tional intelligence systems to the Depart
ment of Defense in a time of crisis or war 
need to be updated and exercised. The con
ferees agree with this recommendation. 

In a related area, the conferees agree with 
the proposal in the Senate report (S. Rept. 
102-113) for the Chairman of the Joint Chiefs 
of Staff to propose explicit combat support 
roles for national systems program offices 
and associated exploitation centers and to 
periodically assess the readiness of these 
programs and exploitation centers to support 
combat operations. 

Finally, the conferees agree with the pro
posal in the Senate report to authorize addi
tional funds for fiscal year 1992 for increased 
and more realistic exercise and training sup
port from national intelligence collection 
systems to the combatant commands. Addi
tional guidance is contained in the classified 
annex to this statement of the managers. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Joint Requirements OVersight Council 
The House bill contained a provision (sec. 

901) that would direct the Secretary of De
fense to include in the charter of the Joint 
Requirements Oversight Council (JROC) mis
sions and processes that would bring the 
JROC charter into total consonance with the 
provisions of the Goldwater-Nichols Depart
ment of Defense Reorganization Act of 1986 
(Public Law 99-433). 

The Senate amendment contained no simi
lar provision. 

The House recedes. The conferees note that 
the JROC charter is being revised to address 
the concerns expressed by the conferees last 

year and reflected in the House provision. 
Further, the conferees fully expect that 
these specific changes in the JROC charter 
will emerge intact from the Defense Depart
ment's internal coordination process. The 
conferees once again commend the Depart
ment of Defense for its responsiveness to 
congressional concerns and hope that this is 
the last year that this matter will have to be 
addressed. 
Support [or professional military education 

The House bill contained a provision (sec. 
911) that would express the sense of the Con
gress that the reductions in m1litary forces 
should not negate the actions taken by the 
Department of Defense in response tu the 
recommendations of the report of the Panel 
on Military Education. The provision also 
contains an expression of congressional pol
icy concerning the continuing efforts of the 
Secretary of Defense to take action in re
sponse to the Panel's recommendations. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Defense acquisition workforce amendments 

The Defense Acquisition Workforce Im
provement Act, which was contained in the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510), requires 
major changes in the organization and man
agement of DoD personnel in acquisition po
sitions. In addition, the legislation author
izes important new benefits for the acquisi
tion workforce. These benefits include the 
authority to provide special pay for individ
uals in critical positions, use of student loan 
repayments as a recruitment incentive, pay
ment for training leading to an educational 
degree, waiver of the penalty against further 
government service, and establishment of in
tern and scholarship programs. The legisla
tion, which charted an ambitious agenda, as
signs responsibility for management of this 
program to the Under Secretary of Defense 
for Acquisition. 

The Senate amendment contained a provi
sion (sec. 824) that would amend last year's 
legislation to transfer these personnel re
sponsibilities from the Under Secretary of 
Defense for Acquisition to the Assistant Sec
retary (Force Management and Personnel). 
The Senate provision also would authorize 
the Secretary of Defense, if he deemed it 
necessary, to postpone the effective date of 
various requirements established in last 
year's laws by not more than one year. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees note that to date, although 

there has been planning activity at the staff 
level, very few of the benefits authorized by 
last year's legislation have been imple
mented. The conferees are particularly con
cerned that the Department is not focussing 
sufficient attention on the provisions of last 
year's Act that provide incentives for the ac
quisition workforce in order to make it a 
more attractive career field. 

At a time when major reductions in de
fense spending and force structure could 
have an adverse effect on employee morale, 
these incentives can provide an important 
means of attracting and retaining a high 
quality acquisition workforce. The conferees 
will monitor the Department's implementa
tion of the legislation carefully, and will 
take appropriate legislative action next year 
if vigorous steps are not taken to implement 
the incentives that were an integral part of 
last year's legislation. 
Vice Chairman of the Joint Chiefs of Staff 

The Senate amendment contained a provi
sion (sec. 901) that would make the Vice 

Chairman a full member of the Joint Chiefs 
of Staff. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Joint duty credit for Operations Desert Storm 

and Desert Shield 
The Senate amendment contained a provi

sion (sec. 903) that would require the Sec
retary of Defense to grant credit for a full 
tour of duty in a joint duty assignment for 
officers who have served in the Persian Gulf 
combat zone. The tour of duty must have 
provided significant experience in joint mat
ters or involved frequent professional inter
action with units and members of another 
armed force or an allied armed force. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Oversight and management of special access 

programs 
The Senate amendment contained a provi

sion (sec. 906) that would: (1) consolidate spe
cial access programs under the Deputy Sec
retary of Defense, (2) require Congress to be 
informed of the initiation of a special access 
program prior to expenditure of funds, and 
(3) establish procedures for ensuring avail
ability of information about the program to 
the congressional defense committees. 

The House bill contained a provision (sec. 
124) that would require public disclosure of 
certain information involving total program 
cost and major schedule milestones for a spe
cial access program that has a program cost 
with the definition of a major defense acqui
sition program. 

The House and Senate each recede on their 
respective provisions. The Deputy Secretary 
of Defense has advised the conferees that the 
Department is consolidating and strengthen
ing its management of special access pro
grams in order to address the problems dis
cussed in the Senate and House reports (S. 
Rept. 102-113 and H. Rept. 102--60). In addi
tion, he has assured the conferees that he 
will improve the procedures for congres
sional access to special access information. 
In view of these actions and commitments, 
the conferees agree that legislative action on 
these provisions is not necessary at this 
time. 

TITLE X-GENERAL PROVISIONS 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Date for transmittal of joint outlay report (sec. 
1002) 

The House bill (sec. 1002) and the Senate 
amendment (sec. 1102) contained similar pro
visions that would change the date of the 
submission of the annual joint report by the 
Office of Management and Budget and the 
Congressional Budget Office concerning na
tional defense outlays from December 15 to 
the date on which the President's budget is 
submitted. 

The conferees agree to this provision with 
a technical change. 
Foreign national employees separation pay ac

count (sec. 1003) 
The House bill contained a provision (sec. 

1003) that would establish an account to fi
nance the obligations of the United States 
government for separation pay for foreign 
national employees of the Department of De
fense. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a technical 
amendment. 
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Revision of reporting requirement regarding the 

effect of certain payments and adjustments 
on the federal deficit (sec. 1004) 

The Senate amendment contained a provi
sion (sec. 1103) that would revise the report
ing requirement in section 1554 of title 31, 
United States Code, which concerns the ef
fect on the deficit of outlays from accounts 
previously known as "M accounts." 

The House b111 contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Classified annex (sec. 1005) 

There is a classified annex to this con
ference report. The classified annex is incor
porated by reference into this act and has 
the force and effect of law. The classified 
annex is available to the Senate and the 
House of Representatives during consider
ation of this conference report, and will be 
made available to the President at the time 
of presentment of this legislation. 
Extension of authorization for aviation depots 

and naval shipyards to engage in defense
related production and services (sec. 1011) 

The House b111 contained a provision (sec. 
1022) that would extend, for one year, until 
the end of fiscal year 1992, the authority pro
vided by section 1425 of the National Defense 
Authorization Act of Fiscal Year 1991 (Public 
Law 101-510), for naval shipyards and Army, 
naval and Air Force aviation depots to bid 
on defense-related production and services. 

The Senate amendment contained a simi
lar provision (sec. 315). 

The Senate recedes. 
Transfer of obsolete aircraft carrier Oriskany 

(sec. 1012) 
The Senate amendment included a provi

sion (sec. 1111) that would authorize the Sec
retary of the Navy to transfer the obsolete 
aircraft carrier U.S.S. Oriskany to a non
profit Japanese organization, the Inter
national Information Friendship Foundation 
(IIFF), under certain conditions. 

The House b111 contained no similar provi
sion. 

The House recedes with an amendment 
that would allow the transfer of the vessel to 
the City of America, subject to the condi
tions contained in the Senate provision. The 
conferees understand that the City of Amer
ica is to be organized under United States 
law rather than Japanese law. 
Transfer of obsolete research vessel Gyre (sec. 

1013) 
The Senate amendment included a provi

sion (sec. 1112) that would authorize the Sec-

retary of the Navy to transfer the obsolete 
research vessel Gyre to the Texas Agricul
tural and Mechanical University for edu
cation and research purposes. 

The House bill contained no similar provi
sion. 

The House recedes. 
Report on submarine export license (sec. 1014) 

The Senate amendment included a provi
sion (sec. 1131) that would require the Sec
retary of the Navy to report on the criteria 
to be used in deciding about potential re
quests by corporations in the United States 
for a license to import for further assembly 
and re-export submarine components de
signed and manufactured abroad. 

The House b111 contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees understand that approval for 

any submarine export license will depend 
primarily upon the recommendation of the 
Secretary of the Navy. The conferees agree 
to a provision that would require a report on 
matters to be considered and criteria to be 
used in determining whether the Secretary 
of the Navy wm recommend that an export 
license be issued. 
Fast sealift program (sec. 1015) 

The conferees recommend a provision that 
would amend section 1424 of the National De
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510), which established a fast 
sealift program. The amendment would 
specify that vessels constructed under the 
program shall incorporate propulsion sys
tems, bridge and machinery control systems, 
and interior communications equipment 
manufactured in the United States. 
Construction of vessels wtth national defense 

features 
The conferees are aware of an innovative 

proposal to build roll-on/roll-off (ROIRO) ves
sels for the car carrying trade between the 
United States and Japan. This proposal 
would involve a joint venture to transfer 
shipbuilding technology from Japanese ship
yards to U.S. yards. It may require that the 
U.S. government re-evaluate the decision to 
terminate the construction differential sub
sidy (CDS) program that was previously 
funded in the Maritime Administration's 
budget. This CDS program would provide 
funds to incorporate defense features into 
these ROIRO vessels that would make them 
better able to carry military equipment in 
an emergency. 

The conferees are very interested in steps 
that would help implement the intent of the 

National Sealift Policy to rely as much as 
possible on the private sector for sealift ca
pability. Ships in a ROIRO configuration 
proved to be the most useful vessels that 
were available during the Persian Gulf war. 
Therefore, the conferees direct the Secretary 
of the Navy to provide an analysis of this 
proposal with the submission of the next 
budget, including the proposal's costs and 
benefits, any required changes in law or reg
ulation required to implement it, and how 
the Navy would propose that such a program 
be administered. 

Overhaul of the U.S.S. John F. Kennedy (CV-
67) (sec. 1016) 

The Senate amemdment included a provi
sion (sec. 113) that would authorize the 
transfer of $405.0 m1llion appropriated in fis
cal year 1991 for the service life extension of 
the aircraft carrier U.S.S. John F. Kennedy 
(CV-ffl) to the sealift program. The provision 
also would repeal section 203 of the Dire 
Emergency Supplemental Appropriations for 
Consequences of Operation Desert Shield/ 
Desert Storm, Food Stamps, Unemployment 
Compensation Administration, Veterans 
Compensation and Pensions, and Other Ur
gent Needs Act of 1991 (Public Law 102-27) 
which prohibited the use of appropriated 
funds for overhaul of the Kennedy. 

The House bill contained no similar provi
sion. 

The Department of Defense recently an
nounced that the Kennedy is to receive a 
complex overhaul at the Philadelphia Naval 
Shipyard beginning in fiscal year 1993. The 
conferees understand that the estimated cost 
of the overhaul is $491.3 m1llion, and that the 
current funding plan for the overhaul is as 
follows (in millions of dollars): 

Fiscal year-

1990 
and 1991 1992 1993 Total 
prior 

O&M,N ........................................ 0 3.0 16.0 334.0 353.0 
OPN ............................................ 61.0 8.4 35.3 33.6 138.3 

Total .............................. 61.0 11.4 51.3 367.6 491.3 

The conferees also understand that the 
Navy proposes to use the remaining $105.0 
million of service life extension funds to off
set these requirements as follows: 

O&M,N ............... ........................................................... ...................................................................................................................................................... ................................ 0 - 82.0 - 82.0 
OPN ........................................................... ......................................................................................................................................................................................................... _________ -_2_3.o ____ o __ -_2_3.0 

Total ......................................................................................................................................................................................................... .. .......................................... -23.0 -82.0 -105.0 

Therefore, the net funding requirements 
are: 

O&M,N ........................................ 0 3.0 16.0 252.0 271.0 
OPN ............................................. 61.0 8.4 12.3 33.6 115.3 

Total .............................. 61.0 11.4 28.3 285.6 386.3 

The conferees further understand that the 
planned work package for the overhaul in
cludes approximately 823,000 mandays, in
cluding approximately 652,000 mandays for 
repair and approximately 171,000 mandays for 
modernization. The overhaul is scheduled to 
begin in September 1993 and to be completed 
in September 1995. 

The conferees recommend a provision that 
would: (1) make available the $105.0 million 
already provided for the service life exten
sion of the Kennedy to help fund the overhaul 
announced by the Department of Defense; (2) 
require the Navy to conduct a complex over
haul of the Kennedy at the Philadelphia 
Naval Shipyard; (3) establish a ceiling on the 
total cost of the overhaul at $491.3 m1llion; 
and (4) repeal section 203 of Public Law 102-
'l:T. 

The conferees direct the Navy to proceed 
with the planning and long leadtime procure
ment for overhaul of the Kennedy at the 
Philadelphia Naval Shipyard, consistent 
with the recent announcement by the De
partment of Defense. The conferees intend 
the Navy to manage the Kennedy overhaul to 

the total cost and schedule as described 
above, without increasing or decreasing the 
total planned effort. 

The conferees understand that the Navy 
must obligate some fiscal year 1992 funds 
within 90 days if the announced schedule is 
to be maintained. The conferees direct the 
Secretary of Defense to report to the con
gressional defense committees within 60 days 
after the date of enactment of this act on the 
obligation plan supporting the announced 
schedule and content of the overhaul of the 
Kennedy, including $105.0 m1111on made avail
able from service life extension funds, $16.0 
million authorized under the Operation and 
Maintenance, Navy account, and $12.3 mil
lion authorized under the Other Procure
ment, Navy account. 
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The House recedes with an amendment. 
The conferees emphasize that their agree

ment has no effect on the implementation of 
the recommendations of the Base Closure 
Commission as they affect the Philadelphia 
Naval Shipyard. 
Inapplicability to inflatable boats of restriction 

on construction in foreign shipyards (sec. 
1017) 

The Senate amendment contained a provi
sion (sec. 115) that would specify that an in
flatable boat or a rigid inflatable boat is not 
covered by the "Buy American" restriction 
contained in section 7309 of title 10, United 
States Code. 

The House bill contained no similar provi
sion. 

The House recedes. The conferees agree 
that section 7309 of title 10, United States 
Code, should not cover inflatable boats or 
rigid inflatable boats. However, the impor
tance of the U.S. shipbuilding industry justi
fies special considerations in the procure
ment of these boats. In particular, the con
ferees believe that the Secretary of the Navy 
should (1) evaluate in a competitive procure
ment all appropriate U.S.-made, as well as 
foreign-made, boats; (2) procure foreign
made boats only if they are non-developmen
tal items; and (3) procure foreign-made boats 
only if the Secretary determines that no 
U.S. manufacturer has proposed a boat that 
satisfies the m111tary or schedule require
ments of the procurement. 
Prohibition relating to deactivation of Naval 

Reserve helicopter mine countermeasures 
squadrons (sec. 1021) 

The Senate amendment included a provi
sion (sec. 1114) that would prohibit deactiva
tion of naval helicopter mine counter
measures squadrons HM-18 and HM-19 as 
units in the Naval Reserve. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 
Naval reserve study 

The Navy is conducting a "Total Force Ap
praisal" that will review the alignment of 
functions, missions, and forces between the 
active and Reserve components. The con
ferees welcome this study and look forward 
to receiving the results of its analysis. 

The conferees, however, are concerned that 
the Navy may be acting to eliminate Reserve 
force structure before the overall appraisal 
is completed. The conferees, therefore, direct 
that. Reserve force structure cuts in fiscal 
year 1992 be limited to those units that are 
in direct support of or augment active force 
units that are being disestablished. 

In this context, the conferees note two spe
cific examples. First, elsewhere in this act, 
the conferees recommend a specific provision 
that would preclude retiring the helicopter 
mine countermeasures squadrons. Second, 
the conferees note with concern proposed 
Navy plans to disestablish the Reserve anti
submarine warfare helicopter squadron 
(HSL-74) that would support the frigates 
that are being placed in the Reserve force 
structure as part of the "Innovative Reserve 
Concept." Retaining this squadron could be 
important to ensuring that the frigates are 
ready to go to sea within 180 days as called 
for in this concept. Accordingly, the con
ferees direct that this squadron not be dis
established prior to receipt of the "Total 
Force Appraisal." 
Repeal of requirement for transfer of certain air

craft to Air Force reserve components (sec. 
1022) 

The House bill contained a provision (sec. 
121) that would repeal section 1436 of the Na-

tiona! Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510) that requires 
the Air Force to transfer aircraft to Air Na
tional Guard and Air Force Reserve squad
rons. 

The Senate amendment contained an iden
tical provision (sec. 1115). 

The House recedes. 
Amending requirement to transfer tactical airlift 

mission (sec. 1023) 
Section 1438 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510) requires the Secretary of De
fense to transfer the tactical airlift mission 
entirely to the Air National Guard and the 
Air Force Reserve. 

The House bill contained a provision (sec. 
122) that would repeal section 1438 of Public 
Law 101-510. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would modify section 1438 to provide for 
an annual waiver so long as the Air Force 
continues to modernize its tactical airlift 
squadrons. 
Amending requirement to replace OV-1 and OV-

10 aircraft with A-10 aircraft (sec. 1024) 
Section 1439 of the National Defense Au

thorization Act for Fiscal Year 1991 (Public 
Law 101-510) requires the Army and the Ma
rine Corps to retire obsolete observation air
craft, and the Air Force to transfer A-10 air
craft to the Army and the Marine Corps to be 
modified to replace the retiring aircraft on a 
one-for-one basis. 

The Senate amendment contained a provi
sion (sec. 1116) that would delete the retire
ment and transfer provision for the Marine 
Corps OV-10 aircraft. 

The House bill contained no comparable 
provision. 

The House recedes with an amendment. 
The conferees agree to delete any retire

ment and transfer provision as it relates to 
the Marine Corps OV-10 aircraft. The con
ferees also have been informed by the Army 
and the Air Force that the Army no longer 
requires observation aircraft in light of the 
impending fielding of the joint surveillance 
and target attack radar (JSTARS) aircraft. 
The conferees are concerned over the histori
cal reluctance of the Air Force to procure 
JSTARS aircraft to meet Army-and by log
ical implication, Marine Corps-require
ments. The conferees agree, however, that it 
is preferable to field a capable system like 
JSTARS to meet the ground commanders' 
surveillance requirements. 

Consequently, the conferees recommend a 
provision that would amend the original 
transfer requirement. The provision would 
authorize an annual waiver of the transfer 
requirement so long as the JSTARS program 
stays on sehedule and is procured in suffi
cient numbers to meet the warfighting re
quirements of the combatant commanders. If 
the JSTARS requirements cannot be met, 
the conferees believe that the Army should 
retain organic observation aircraft and that 
the A-10 aircraft should be provided for that 
purpose. 
Sense of Congress regarding U.S. commitment to 

NATO (sec. 1041) 
The House bill contained a provision (sec. 

1033) that would express the sense of the Con
gress that the United States should reduce 
the number of its troops permanently sta
tioned in Europe to less than 10,000 by fiscal 
year 1995 and organize those troops to fac111-
tate the rapid and large-scale reception of 
U.S. reinforcements in the event of a m111-
tary necessity. 

The Senate amendment contained a provi
sion (sec. 1135) that would express the sense 
of the Congress that barring unforeseen de
velopments which result in a substantial in
crease in the threat to our national security, 
the United States should plan for an end 
strength level of U.S. troops permanently as
signed ashore in European member nations 
of NATO by the end of fiscal year 1995 that 
should not exceed approximately 100,000. 

The Senate recedes with an amendment. 
The conferees agree that barring unforeseen 
developments which result in a substantial 
increase in the threat to our national secu
rity, the United States should plan for an 
end strength level of U.S. troops perma
nently assigned ashore in European member 
nations of NATO by the end of fiscal year 
1995 that should not exceed approximately 
100,000. The conferees further agree that a 
principal function of these troops should be 
to fac111tate the rapid and large-scale recep
tion of reinforcing U.S. troops in the event of 
a m111tary necessity. 
Reduction in authorized end strength for the 

number of military personnel in Europe (sec. 
1042) 

The Senate bill contained a provision (sec. 
402) that would lower the congressionally
mandated European troop strength (ETS) 
ce111ng to 235,700, effective September 30, 
1992. The provision would permit the Presi
dent to waive this ce111ng if he certifies to 
the Congress that the national security in
terests of the United States require a waiver, 
in which case the ETS ce111ng would revert 
to the current level of 261,855. 

The House bill contained no similar provi
sion. 

The House recedes. 
Strategic framework and distribution of respon

sibilities tor the security of Asia and the Pa
cific (sec. 1043) 

The Senate amendment contained a provi
sion (sec. 1127) that would express the sense 
of Congress on the U.S. m111tary presence in 
Asia and the Pacific. The provision would 
also require the President to submit to the 
Congress a report on the strategic posture 
and m111tary force structure of the United 
States in Asia and the Pacific. 

The House bill contained no similar provi
sion. 

The House recedes. 
United States troops in Korea (sec. 1044) 

The Senate amendment contained a provi
sion (sec. 1144) that would express the sense 
of the Senate on the U.S. m111tary presence 
in the Republic of Korea. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the provision to an ex
pression of the sense of Congress. 
Burdensharing contributions by Japan and 

Korea (sec. 1045) 
The Senate amendment contained a provi

sion (sec. 1118) that would authorize the Sec
retary of Defense, during fiscal years 1992 
and 1993, to accept cash contributions from 
the Republic of Korea to cover the costs of 
DoD local national employees and military 
construction projects 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would: (1) authorize the Secretary of 
Defense to accept cash contributions from 
Japan as well as the Republic of Korea; (2) 
add the costs of DoD supplies and services to 
those that could be covered by the cash con
tributions; (3) specifically authorize the Sec-
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retary of Defense or the Secretary of a mili
tary department to use the cash contribu
tions to carry out military construction 
projects; and (4) modify the report required 
from the Secretary of Defense to make it 
consistent with the report required by sec
tion 2350g(b) of title 10, United States Code. 

The conferees intend that the DoD services 
that may be covered by cash contributions 
include construction planning, design, and 
management functions. Also, the conferees 
expect that the funds received from Japan 
and the Republic of Korea shall be used to 
offset costs that would otherwise be incurred 
by the Defense Department to meet fac111ty 
or other standards that apply across the 
military Services. The conferees do not in
tend that these funds be used for expendi
tures that exceed these world-wide standards 
or that cannot be fully justified on their 
merits and within the overall funding con
straints of the Services. The conferees wlll 
use this criterion to evaluate Service ex
penditure proposals and reports. 
Defense cost-sharing (sec. 1046) 

The House bill contained a provision (sec. 
1034) that would require (a) consultations to 
seek to achieve, within six months, equitable 
cost-sharing agreements with all nations 
with which the United States has a defense 
agreement; (b) a report from the President 
every six months on progress in those con
sultations; and (c) a report from the Sec
retary of Defense every six months contain
ing an accounting of the contributions made 
pursuant to such cost-sharing agreements. 

The Senate b111 contained a provision (sec. 
1129) that would (a) require consultations to 
seek to achieve, within one year, equitable 
cost-sharing agreements with all nations in 
which the United States has permanently 
stationed combat units; (b) provide excep
tions from that requirement for those coun
tries that receive from the United States 
Foreign M111tary Financing (FMF) assist
ance or Economic Support Fund (ESF) as
sistance; and (c) require that information on 
progress in the consultations and the ac
counting of contributions made pursuant to 
such cost-sharing agreements be included in 
the annual Report on Allied Contributions to 
the Common Defense (required by section 1003 
of the Department of Defense Authorization 
Act for Fiscal Year 1985 by March 1 of each 
year). 

The Senate recedes with an amendment. 
The conferees agree that (a) equitable cost
sharing agreements are to be sought with 
each member of the North Atlantic Treaty 
Organization (NATO) and each nation in 
which the United States has permanently 
stationed combat units or equipment; (b) 
countries that receive FMF or ESF assist
ance from the United States w111 be exempt
ed from this requirement; and (c) the report
ing required by this provision will be in
cluded in the annual Report on Allied Con
tributions to the Common Defense. 

The conferees further agree that (a) noth
ing in this provision precludes consultations 
on equitable defense cost-sharing agree
ments with nations with which such con
sultations are not required by this provision; 
and (b) the annual Report on Allied Contribu
tions to the Common Defense w111 have to be 
significantly reshaped and reoriented to in
clude the information required by this provi
sion and to reflect revolutionary changes in 
the global security environment. As a result, 
this annual report will be more comprehen
sive and will shift from a focus on security 
requirements within Europe to an assess
ment of how equitably the responsib111ties 
for global security and stability are being 

shared. The report will serve as the basis of 
congressional review and decisions on the ad
ditional steps that should be taken in the fu
ture on defense cost-sharing. 
Treatment and availability of contributions of 

friendly foreign countries and NATO for co
operative defense projects (sec. 1047) 

The Senate amendment contained a provi
sion (sec. 1117) that would authorize allied 
funds contributed to cooperative defense 
projects to be credited to Defense Depart
ment appropriation accounts. These funds 
would then be obligated to cover only project 
costs. 

The House bill contained no similar provi
sion. 

The House recedes. 
Expansion of authority for the Navy to provide 

supplies and services to foreign countries 
(sec. 1048) 

The Senate amendment contained a provi
sion (sec. 1119) that would authorize the 
Navy to extend routine port and airport 
services on a reciprocal basis to the naval 
ships and military aircraft of countries other 
than allied or friendly countries, such as the 
Soviet Union. 

The House bill contained no similar provi
sion. 

The House recedes. 
Extension of authority [or transfer of excess de

fense equipment to certain nations (sec. 
1049) 

The Senate amendment contained a provi
sion (sec. 1120) that would make permanent 
the authority of the President to transfer ex
cess defense articles free of charge to certain 
countries. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would (1) extend the President's author
ity through fiscal year 1996, and (2) specify 
that the provision will not take effect if the 
same extension is enacted as a provision of 
the International Cooperation Act of 1991 be
fore this Act is enacted. 
Authority of Secretary of Defense in connection 

with cooperative agreements on air defense 
in Italy (sec. 1050) 

The Senate amendment contained a provi
sion (sec. 1121) that would authorize the Sec
retary of Defense to carry out the 1988 air de
fense agreement with Italy. 

The House bill contained no similar provi
sion. 

The House recedes. 
NATO AWACS program (sec.1051) 

In 1978, legislation was enacted into law to 
authorize the Secretary of Defense to waive 
certain costs and charges in the implementa
tion of the NATO agreement to procure 18 E-
3A A WACS aircraft. The legislation was sub
sequently broadened in 1989 to include fol
low-on support agreements for the program. 

On December 7, 1990, NATO concluded an 
addendum to the original agreement which 
sets forth the terms under which the NATO 
AWACS fleet will be modernized. The con
ferees recommend a provision that would 
amend the authority contained in section 
2350e of title 10, United States Code, to cover 
this most recent addition to the NATO 
A WACS agreement. The provision would also 
extend the authority for two more years 
until the end of fiscal year 1993. 
Training of special operations forces with 

friendly foreign forces (sec. 1052) 
The Senate amendment contained a provi

sion (sec. 1122) that would clarify the author
ity of the U.S. Special Operations Command 

and other combatant commands to use oper
ation and maintenance funds for overseas de
ployments in which special operations forces 
train and train with the armed forces of 
friendly foreign countries. The provision 
would also authorize the combatant com
mands to pay the incremental expenses that 
friendly developing countries would incur as 
the direct result of training with U.S. forces. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit an annual report on the use of 
funds appropriated pursuant to this provi
sion. The conferees direct the Secretary of 
Defense to submit the report to the Armed 
Services and Foreign Relations Committees 
of the Senate and the Armed Services and 
Foreign Affairs Committees of the House of 
Representatives. 
Foreign comparative testing (sec. 1053) 

The Senate amendment contained a provi
sion (sec. 1124) that would enable "friendly 
foreign countries" to continue to participate 
in the DOD Foreign Comparative Testing 

pr~rea~~use blll contained no similar provi
sion. 

The House recedes with an amendment 
that would make a technical change in the 
Senate provision. 
Limitation on the costs to the United States [or 

payments to foreign nationals employed at 
military installations outside the United 
States (sec. 1054) 

The House blll contained a provision (sec. 
1035) that would establish end strength ceil
ings for fiscal years 1992, 1993, and 1994 on the 
number of employment positions at U.S. 
military installations outside the U.S. that 
may be fllled by foreign nationals who are 
employed pursuant to an indirect-hire civil
ian personnel agreement and are paid by the 
U.S. This provision would also express the 
sense of Congress that, beginning with fiscal 
year 1995, the President should achieve re
ductions (below fiscal year 1994 levels) in the 
cost to the United States of salaries and 
other remuneration of foreign nationals em
ployed at United States military installa
tions located outside the United States 
through agreements under which the host 
countries assume a greater share of these 
costs. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would establish end strengths for fiscal 
years 1992 and 1993 on foreign nationals who 
are employed pursuant to an indirect-hire ci
vilian personnel agreement and are paid by 
the U.S. that are 5,000 and 15,000, respec
tively, below the levels contained in the 
amended budget request. The conference pro
vision would also authorize the Secretary of 
Defense to waive the end strengths in this 
provision if the Secretary determines that 
the national security interests of the United 
States require such action. Finally, the con
ference provision would express the sense of 
Congress that, beginning with fiscal year 
1994, the President should achieve reductions 
(below fiscal year 1993 levels) in the cost to 
the United States of salaries and other remu
neration of foreign nationals employed at 
United States military installations located 
outside the United States through agree
ments under which the host countries as
sume a greater share of these costs. 
Technical and clarifying amendments (sees. 

1061-1063) 
The House blll contained a provision (sec. 

1031) that would codify and clarify certain 
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provisions of law and provide certain tech
nical amendments. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
Sense of Congress relating to the contributions 

to Operation Desert Storm made by the de
tense-related industries of the United States 
(sec. 1071) 

The Senate amendment contained a provi
sion (sec. 1124) that would express the sense 
of Congress that the defense-related indus
tries of the United States, and the men and 
women who work for such industries, deserve 
the gratitude and appreciation of the Con
gress and the United States for the design 
and production of the technologically-ad
vanced weapons that ensured victory by the 
United States and its international coalition 
allies in Operation Desert Storm; that future 
decisions relating to the national security of 
the United States must take into account 
the need to maintain strong defense-related 
industries in the United States; and that it is 
vitally important to the United States that 
the defense-related industries of the United 
States be capable of responding to the na
tional security requirements of the United 
States. 

The House bill contained no similar provi
sion. The House report (H. Rept. 102-60), how
ever, did express appreciation to the compa
nies and workers who contributed to produc
ing the high technology weaponry that 
helped secure the victory in the Persian 
Gulf. 

The House recedes with an amendment. 
Sense of Congress relating to cooperation be

tween the military c:tepartments and Big 
Brothers and Big Sisters organizations (sec. 
1072) 

The Senate amendment contained a provi
sion (sec. 1126) that would express the sense 
of Congress that the military departments 
should cooperate with the Big Brothers and 
Big Sisters organizations. 

The House bill contained no similar provi
sion. 

The House recedes. 
Commendation of the military colleges for their 

contributions to training the citizen-soldiers 
(sec. 1073) 

The Senate amendment contained a provi
sion (sec. 1132) that would recognize and 
commend m111tary colleges for the unique 
contributions they have made and continue 
to make, and urges citizens of the United 
States to support the concept of the citizen
soldier to which these colleges are dedicated. 

The House bill contained no similar provi
sion. 

The House recedes. 
Sense of Congress relating to the chemical de

contamination training facility at Fort 
McClellan, Alabama (sec. 1074) 

The Senate amendment contained a provi
sion (sec. 1137) that would express the sense 
of Congress that the necessity for an effec
tive live chemical agent training fac111ty re
quires that the Chemical Decontamination 
Training Fac1Uty and the Army Chemical 
School be continued in operation at Fort 
McClellan, Alabama, unless a new facility 
for conducting combat training with live 
chemical agents is constructed. 

The House bill contained no similar provi
sion. 

The House recedes. 
Policy regarding contracting with foreign firms 

that participate in the secondary Arab boy
cott (sec. 1075) 

The Senate amendment contained a provi
sion (sec. 1138) that would express the sense 

of the Congress that no Department of De
fense prime contract should be awarded to a 
foreign person unless that person certifies 
that it does not comply with the secondary 
Arab boycott of Israel. 

The House blll contained no similar provi
sion. 

The House recedes. 
Sense of Congress concerning issuance of com

memorative card for Operation Desert Storm 
service members (sec. 1076) 

The House bill contained a provision (sec. 
1037) that would express the sense of Con
gress that the Secretary of Defense shall 
issue a special commemorative card to each 
member of the Armed Forces who served in 
the Persian Gulf theater of operations in 
connection with the Persian Gulf conflict or 
who, as a member of a reserve component or 
a retired member, was ordered to active duty 
in connection with the Persian Gulf conflict. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment. 
Survivor notification and assistance; access to 

military records of service members dying on 
active duty (sec. 1081) 

The Senate amendment contained a provi
sion (sec. 514) that would require the Sec
retary of Defense to respond promptly to re
quests by the family or legal representatives 
of deceased service members for relevant 
records, including autopsy reports and re
ports of investigations. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to review existing casualty notification and 
assistance policies and provide a report on 
the results of the review to the Committees 
on Armed Services of the Senate and the 
House of Representatives. The conferees an
ticipate that the review process within the 
Department of Defense should result in sig
nificant improvements in providing appro
priate information to family members. If 
such improvements are not made, legislative 
action will be necessary. 
Disclosure of information on prisoners of war or 

missing in action personnel (sec. 1082) 
The Senate amendment contained a provi

sion (sec. 1130) that would require the release 
of records or other information pertaining to 
any U.S. personnel classified as prisoners of 
war or missing in action, subject to certain 
limitations. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would focus the responsib111ty for mak
ing such records and other information 
available to the public on the Secretary of 
Defense in recognition of the fact that the 
Defense Intelligence Agency (DIA) is the re
pository of virtually all such information; 
limit the applicab111ty of the provision to 
the Vietnam War; broaden the reach to all 
persons who were ever classified as a pris
oner of war or missing in action; specify that 
the records and other information shall be 
available for review and photocopying in a 
library-like location in the National Capital 
region; delete the requirement for the publi
cation of a list of U.S. personnel classified as 
POW, MIA, or killed in action since 1940; and 
clarify the review and consent requirements. 

The conferees note that a large amount of 
material is in the hands of DIA but envision 
expeditious action by the DIA on this ex
tremely important task. The conferees ex
pect that the closest living relatives wlll be 
requested to consent not only to the release 

of existing but also future information that 
is obtained by the federal government and 
that normal photocopying fees and normal 
waivers of such fees shall apply. The con
ferees also note that in some instances, fam
ily members have disputed the identification 
of the remains of a Vietnam-era POW/MIA. 
For purposes of this provision, the conferees 
expect the Secretary of Defense to treat such 
a case as one in which the remains have not 
been returned to U.S. control. 
Support center for families of prisoners of war 

and persons missing in action (sec. 1083) 
The Senate amendment contained a provi

sion (sec. 1136) that would authorize the es
tablishment in the Executive Office of the 
White House of a family support center to fa
cilitate contact with departments and agen
cies of the federal government for families of 
prisoners of war (POWs) and persons missing 
in action (MIAs) in Southeast Asia. The cen
ter would also act as a clearinghouse for doc
uments and materials relating to POWs and 
MIAs. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would change the location of the family 
support center to the Department of Defense 
and would delete the clearinghouse function 
of the center. The conferees note that this 
provision complements the provisions of an
other section concerning the disclosure of in
formation regarding POWs and MIAs. The 
conferees believe that the Department of De
fense is best equipped and has the highest in
centive to respond to the needs of the fami
lies of such personnel. 
Requirement to display POW/MIA [lag on Fed

eral buildings and Vietnam Memorial (sec. 
1084) 

The Senate amendment contained provi
sions (sees. 114~1142) that would provide that 
the POW/MIA flag shall be displayed on or in 
the immediate vicinity of all federal build
ings and at the National Vietnam Veterans 
Memorial until such time as the fullest pos
sible accounting has been made of all mem
bers of the armed forces of the United States 
and civilians who are known to have become 
prisoners of war or who are missing in action 
in Southeast Asia. The Administrator of 
General Services, in consultation with the 
heads of other Executive departments and 
agencies, would determine the federal build
ings at which the POW/MIA flag would be 
displayed and the manner in which it should 
be displayed. 

The House blll contained no similar provi
sion. 

The House recedes with an amendment 
that would require the National League of 
Fam111es' POW/MIA flag to be displayed at 
each national cemetery and at the Vietnam 
Veterans Memorial on Memorial Day, Veter
ans Day, and on any day designated by law 
as National POW/MIA Recognition Day, and 
at certain federal buildings on any day des
ignated by law as National POW/MIA Rec
ognition Day. The POW/MIA flag would be 
flown at these locations on the days indi
cated until such time as the President deter
mines that the fullest possible accounting 
has been made of all members of the armed 
forces of the United States and civilian em
ployees of the United States who have been 
identified as prisoners of war or missing in 
action in Southeast Asia. 
Overseas Workload Program (sec. 1085) 

The House bill contained a provision (sec. 
802) that would extend through fiscal year 
1992 legislation (section 1465 of the National 
Defense Authorization Act for Fiscal Year 
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1991 (Public Law 101-510)) governing the 
Overseas Workload Program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Technical data packages for large-caliber can

non (sec. 1086) 
The Senate amendment contained a provi

sion (sec. 1123) that would add "friendly for
eign countries" to the NATO and major non
Nato allies to which the Secretary of the 
Army may transfer, under certain condi
tions, technical data packages for large cali
ber cannon. 

The House bill contained no similar provi
sion. 

The House recedes. 
Emergency direct loans for small business con

cerns located in communities adversely af
fected by troop deployments during the Per
sian Gulf conflict (sec. 1087) 

The House bill contained a provision (sec. 
1032) that would transfer $15.0 million from 
the Department of Defense to the Small 
Business Administration for loans to small 
businesses that sustained economic injury 
due to troop deployments in support of the 
Persian Gulf conflict. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 

The conference agreement would provide 
$30.0 million for this program. 
Additional DoD support for counter-drug activi

ties (sec. 1088) 
The Senate amendment contained a provi

sion (sec. 905) that would extend the terms of 
section 1004(a) of the National Defense Au
thorization Act for Fiscal Year 1991 (Public 
Law 101-510) for two additional years and 
would provide $40.0 million for support to the 
counter-drug activities of federal, state, 
local and foreign law enforcement agencies. 
The provision also would make certain ad
justments to the Department's detailed 
budget justification document, both for the 
Operations and Maintenance and the Tac
tical Intelligence and Related Activities ac
counts. Finally, the provision would amend 
section 124 of title 10, United States Code, to 
make clear that the Department's lead role 
in the detection and monitoring of the aerial 
and maritime transit of illegal drugs into 
the United States would be carried out in 
support of law enforcement agencies. 

The House bill also provided $40.0 million 
for support to the counter-drug activities of 
law enforcement agencies, reduced funding 
by approximately $25.0 million, and made 
certain adjustments to the Department's de
tailed budget justification document. 

The House recedes with an amendment 
that would make certain adjustments to the 
counter-drug accounts as reflected in the fol
lowing table and in the classified annex to 
this statement of the managers. The con
ferees expect prior notification to the Armed 
Services and Foreign Relations Committees 
of the Senate and the Armed Services and 
Foreign Affairs Committees of the House of 
Representatives of activities conducted pur
suant to subsections (b) (3), (4), and (5) of sec
tion 1004, as amended by this provision, as it 
relates to support to foreign law enforce
ment agencies. 

The conferees are aware of a report by the 
DoD Inspector General that questions var
ious aspects of Joint Task Force 5 (JTF5): its 
location, manning, separate existence, and 
detection and monitoring activities within 
the U.S. Pacific Command area. The con
ferees believe that the amendment to section 
124 of title 10, United States Code, to subor
dinate the Defense Department's lead role 

with respect to detection and monitoring to 
the needs of the law enforcement community 
should ensure that the Defense Department's 
detection and monitoring activities will be 
more responsive to intelligence queuing and 
combined planning with law enforcement 
agencies. Nevertheless, questions remain and 
the conferees direct the Secretary of Defense 
to submit a report to the congressional de
fense committees within 90 days after the en
actment of this act on the potential for com
bining the headquarters of the three counter
drug joint task forces and the desirability of 
co-locating the combined headquarters at 
the El Paso Intelligence Center or other law 
enforcement centers. 

The conferees are also aware of the Gulf 
States counter-drug initiative and believe its 
mission is consistent with the congressional 
intent regarding the Defense Department's 
counter-drug efforts. Due to the innovative 
nature of the initiative and the cooperative 
relationship between the states involved in 
formulating this proposal, the conferees urge 
full funding of the initiative. 
Drug Interdiction and Counter-Drug Activities, 

Operation and Maintenance 
[In thousands of dollars] 

Fiscal year 1992 Drug Interdiction 
and Counter-Drug Activities 
O&M Request .......................... .. 1,158,600 

Reductions: 
Project 4420 AFOSI drug en-

forcement .............................. (1,940) 
(procurement) ........................ (350) 

Demand reduction .................... (10,800) 
OP'I'EMPO ............................... · _ __.:....< 4_0,:...._000___:_) 

Total reductions .................... (53,090) 

Increases: 
Project 9490 contraband detec-

tion/cargo container inspec
tion technology (RDT&E) ...... 

Project 520115202 drug enforce-
ment telecommunications 

=== 

2,590 

support (C3I Network) ........... 10,000 
Project 4499 Civil Air Patrol ..... 500 
Additional support to law en-

forcement .............................. ___ 4_0...:.,000_ 

Total increases .... .... .. .. .. ...... .. 53,090 
Technical revision to the charter of the Barry 

Goldwater Scholarship and Excellence in 
Education Program (sec. 1089) 

The House bill contained a provision (sec. 
1038) that would make technical changes re
lating to compensation of the board mem
bers of the Barry Goldwater Scholarship and 
Excellence in Education Program. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Protection of keys and keyways used in security 

applications by the Department of Defense 
(sec. 1090) 

The Senate amendment contained a provi
sion (sec. 1128) which would make it a crime 
to unlawfully duplicate keys used by the De
partment of Defense for security purposes. 

The House bill contained no similar provi
sion. 

The House recedes. 
Administration of military Selective Service Sys

tem (sec. 1091) 
The House bill contained a provision (sec. 

50'1) that would make two minor changes to 
the administration of the Selective Service 
System. First, no state director of the Selec
tive Service system would be permitted to 
serve concurrently in any other appointed or 
elected state government position. Second, 
reports currently required to be submitted 
on a semiannual basis would only be required 
annually. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes 

Remote maintenance allowance for certain civil
ian employees of the Federal Government 
assigned to Johnston Island (sec. 1092) 

The Senate amendment contained a provi
sion (sec. 622) that would amend chapter 59 of 
title 5, United States code, to authorize a re
mote maintenance allowance for civilian em
ployees of the United States assigned to 
Johnston Island equal to that authorized an 
employee in a foreign area under section 
5924(3) of title 5, United States Code. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment. 

Extension of foreign post differentials to certain 
federal employees who served in connection 
with Operation Desert Storm (sec. 1093) 

The Senate amendment contained a provi
sion (sec. 627) that would provide for the ret
roactive payment of a foreign post differen
tial to certain federal employees who served 
on temporary duty in connection with Oper
ation Desert Storm in the Persian Gulf con
flict. 

The House bill contained no similar provi
sion. 

The House recedes with a clarifying 
amendment. 
Provisional supervised employment of Federal 

child care services personnel (sec. 1094) 

The conferees have been advised by the De
partment of Defense of administrative dif
ficulties that it has encountered in comply
ing with section 231 of the Crime Control Act 
of 1990 (42 U.S.C. 13041). Section 231 requires 
federal and state criminal history checks for 
newly hired child care services personnel. 
The difficulties involve the length of time 
that it takes for these checks and the rel
atively high turnover of child care services 
personnel. 

According to the Department, child care 
programs and services would be severely cur
tailed because of employment gaps between 
the time an employee leaves and a replace
ment is cleared for hire. This situation could 
result in the unintended effect of putting 
children at greater risk by forcing them into 
unsupervised settings. In addressing this 
issue, the conferees found that similar prob
lems would arise in other federal child care 
facilities. 

In view of this situation, the conferees rec
ommend a provision that would allow the 
provisional supervised employment of fed
eral child care services personnel prior to 
completion of a criminal history check. Per
sonnel hired under this provision would be 
under the direct, line-of-sight supervision of 
cleared employees. 

The conferees stress that this is a facilitat
ing provision, and in no way lessens the 
basic need for the protection of children by 
the federal and state screening of all federal 
child care services personnel. 
Iraq and the requirements of Resolution 687 

(sec. 1095) 

The Senate amendment contained a provi
sion (sec. 1134) that would enumerate con
gressional findings concerning Iraq's failure 
to comply with United Nations Security 
Council Resolution 687. The provision also 
would express the sense of the Congress that: 
(1) Iraq's failure to comply is a threat to the 
peace, security, and stability of the Persian 
Gulf region; (2) the Congress supports the use 
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of all necessary means to achieve the goals 
of the Resolution; (3) the President should 
continue to consult closely with our partners 
in the Operation Desert Storm coalition and 
with the Security Council; and (4) the Presi
dent should minimize civilian casualties if 
the use of force proves necessary. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would recognize the use of all necessary 
means to achieve the goals of the Resolution 
as being consistent with the Authorization 
for Use of Military Force Against Iraq Reso
lution (Public Law 1~1) and delete the 
paragraph urging the President to minimize 
civilian casualties, which is already required 
by the Law of Armed Conflict and thus is un
necessary to include in this provision. 
Iraq and the requirements of Resolution 688 

(sec. 1096) 

The Senate amendment contained a provi
sion (sec. 1134) that would enumerate con
gressional findings concerning Iraq's threat 
to the rights of Iraqi Kurds and Shias. The 
provision also would express congressional 
support for the use of all necessary means to 
protect the Kurds, consistent with the rel
evant United Nations resolutions and the au
thorities contained in the Authorization for 
Use of Military Force Against Iraq Resolu
tion (Public Law 102-1). 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would note that Iraq's suppression of 
the Kurds and Shias violates the United Na
tions Declaration of Human Rights and Unit
ed Nations Security Council Resolution 688. 
The amendment also would express the sense 
of Congress that (1) Iraq's non-compliance 
with Resolution 688 constitutes a threat to 
the peace, security, and stability of the Per
sian Gulf region; (2) the President should 
consult closely with our partners in the Op
eration Desert Storm coalition and the Unit
ed Nations Security Council; and (3) the Con
gress supports the use of all necessary means 
to achieve the goals of Resolution 688 con
sistent with all relevant United Nations res
olutions and Public Law 102-1. 
Annual report on proliferation of missile and 

weapons of mass destruction technology 
(sec. 1097) 

The Senate a~endment contained a provi
sion (sec. 1113) which would expand the exist
ing requirement under section 1704 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101--510) for an annual 
Presidential report on proliferation of mis
sile technology controlled under the Missile 
Technology Control Regime (MTCR), to in
clude nuclear, biological, and chemical weap
ons components and technology. The Senate 
report (S. Rept. 102-113) also urged the Presi
dent to take immediate action to submit the 
report on missile proliferation which was due 
under the existing law on March 5, 1991. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees recommend a provision that 

would clarify the intent of the report to 
identify transfers by any country of missile 
and weapons of mass destruction technology 
to all countries except those spec1f1cally ex
empted from the reporting requirement. 
Based on these countries' adherence to the 
MTCR or other nonprollferation agreements, 
the provision would exempt from the report 
transfers to nineteen listed countries, re
gardless of the source of the transfers. How
ever, the provision is not intended in any 

way to limit or modify reporting require
ments under any other existing laws regard
ing weapons proltferation or technology di
version. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Limitation on procurement of anchor and moor
ing chain 

The House b111 contained a provision (sec. 
1021) that would prohibit the Secretary of 
Defense from procuring certain anchor and 
mooring chain that is not manufactured in 
the United States. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Report on military personnel in Columbia, Peru, 

and Bolivia 
The House b111 contained a provision (sec. 

1039) that would call for a Presidential report 
concerning U.S. military personnel assigned 
to duty in Columbia, Peru, and Bollvia for 
counter-narcotics purposes. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
Report on feasibility and desirability of estab

lishing an armor combat tank badge 
The Senate amendment contained a provi

sion (sec. 1146) that would require the Sec
retary of the Army to submit to the Com
mittees on Armed Services of the Senate and 
the House of Representatives, not later than 
six months after the date of enactment of 
this act, a report on the feasibil1ty and desir
ability of establishing an armor combat tank 
badge. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE XI-WARRANT OFFICER 

MANAGEMENT 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Warrant officer management (sees. 1101-1132) 
The House bill contained nine sections 

(sees. 521--529) designed to provide a com
prehensive and uniform system for the ap
pointment, promotion, separation, and re
tirement of warrant officers. Among other 
changes, the House provisions would estab
lish a new grade of chief warrant officer, W-
5, abolish the current distinction between 
temporary and permanent grades of warrant 
officers, provide new promotion selection 
procedures, create new warrant officer active 
duty lists for each Service, provide for selec
tive continuation on active duty and retire
ment of warrant officers, and provide for the 
transition of current warrant officers into 
the new management system. 

The Senate amendment contained no simi
lar provisions. 

The Senate recedes with an amendment. 
the conferees believe that this series of pro
visions, known collectively as the Warrant 
Officer Management Act (WOMA), will pro
vide the comprehensive and uniform system 
for the appointment, promotion, separation, 
and retirement of warrant officers that the 
House provisions were designed to achieve. 

The amendment would make a number of 
substantive changes to the House provisions. 
In addition to the establishment of the new 
grade of chief warrant officer, W--5, new pay 
and allowances for individuals serving in this 
grade would be prescribed in order to provide 
an incentive for warrant officers to continue 
to serve their country and to recognize the 
highly complex and technical skills these in
dividuals possess. 

The conference agreement would also add 
several new features to the warrant officer 

promotion process. Promotion service credit 
could be awarded to active and Reserve com
ponent warrant officers being considered for 
promotion to ensure that they receive appro
priate recognition for experience that en
hances their utility to the Department of 
Defense. The Service Secretaries would be 
authorized to establish competitive cat
egories for promotion within grades being 
considered for promotion in order to allow 
those with similar qualifications, such as 
warrant officer aviators, to compete among 
themselves for promotion. Promotion zones 
would be established, and below-the-zone 
promotion opportunity for those being con
sidered for promotion to the grades of W-4 
and W--5 would be provided. No more than 10 
percent of the warrant officers being consid
ered for promotion could be selected from 
below the promotion zone, except that the 
Secretary of Defense could authorize selec
tion of up to 15 percent of those considered. 
Limiting below-the-zone promotion consider
ation is appropriate because early promotion 
has in the past been used to test future lead
ers, and the conferees believe that leadership 
potential is a legitimate early promotion 
criterion only in the more senior warrant of
ficer grades. WOMA would also establish a 
three-year minimum time-in-grade require
ment before warrant officers could be consid
ered for promotion to the grades of W-3, W-
4, and W--5, and an 18-month time-in-grade 
requirement before those in the grade of W-
1 could be promoted to the grade of W-2. 
These requirements are consistent with his
torical notions of minimum service require
ments before promotion eligibility and will 
facilitate management of the promotion flow 
among warrant officers. Finally, WOMA 
would prescribe the information that may be 
furnished to promotion selection boards and 
secretarial review procedures following issu
ance of a selection board's report. These pro
cedures would conform the warrant officer 
promotion process with that which now ex
ists for commissioned officers under the De
fense Office Personnel Management Act 
(DOPMA) (Public Law 96--513). 

The WOMA provisions would also delineate 
the management of warrant officers once se
lected for promotion and upon a failure of se
lection for promotion. Under the conference 
agreement, warrant officers not selected for 
promotion would be considered by subse
quent promotion boards until promoted, sep
arated, or retired. The names of those se
lected for promotion would be placed on a 
promotion list in order of seniority. Such 
warrant officers would be promoted unless 
the President removes their names from the 
selection board report or the Service Sec
retary removes their names from the pro
motion list. Procedures would be established 
governing promotion consideration of those 
whose names are removed from a promotion 
list. Current law would be amended to pre
scribe authority to establish dates of ap
pointment and dates of rank for warrant offi
cers and the seniority of warrant officers 
among those in the same grade and between 
those of differing grades. Taken together, 
these provisions would allow the Department 
of Defense to manage warrant officers fol
lowing promotion consideration in much the 
same way commissioned officers are man
aged under DOPMA. 

Warrant officer separation and retirement 
authorities are included in WOMA. The act 
would specify that warrant officers twice 
failing of selection for promotion will be sep
arated or retired, and those separated w111 be 
entitled to receive separation pay. The selec
tive continuation authority for warrant offi-
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cera eligible for separation or retirement 
contained in the House bill would remain 
largely unchanged. The conference agree
ment would specify that warrant officers 
with an ap_proved voluntary retirement date 
will be excluded from consideration by a re
tirement selection board. The conferees be
lieve these changes are important in the cur
rent force reduction environment because 
the Armed Services need to manage attrition 
among senior service members. 

In the aggregate, WOMA would establish a 
personnel management structure for warrant 
officers that is roughly parallel to that 
which now exists for commissioned officers 
under DOPMA. The conferees regard this leg
islation as necessary to the management of 
the warrant officer force during the present 
force drawdown and in the years ahead. 

The conferees note that the WOMA provi
sions would not apply to Coast Guard war
rant officers. The current management au
thorities for Coast Guard warrant officers 
are largely contained in title 10, United 
States Code, which WOMA would amend. The 
conferees note that most Coast Guard com
missioned officer personnel management 
laws are found in title 14, United States 
Code. If the Coast Guard wished to be in
cluded in WOMA, the Coast Guard should 
have submitted a proposal to comprehen
sively amend title 14, United States Code, to 
establish a personnel management system 
for its warrant officers parallel to that cre
ated in this legislation. Moreover, the Coast 
Guard chose not to make parallel changes in 
title 14, United States Code, when DOPMA 
was passed, and the conferees understand 
that the Coast Guard did not intend to im
plement WOMA in fiscal year 1992, even if 
the law were made applicable to warrant of
ficers of that Service. In view of these cir
cumstances, the conferees provide for the un
interrupted management of Coast Guard 
warrant officers under the existing system of 
laws in title 10, United States Code. The con
ferees leave it to the Coast Guard to deter-

mine whether to pursue further legislation 
to amend title 14, United States Code, to 
make changes to commissioned and warrant 
officer management authorities parallel to 
the system enacted in title 10, United States 
Code, for the military Services. 
TITLE XII-SUPPLEMENTAL AUTHORIZA

TION OF APPROPRIATIONS FOR OPER
ATION DESERT STORM 

LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Supplemental Authorizations [or Operation 
Desert Storm (sees. 1201-1203) 

Title I of the Persian Gulf Conflict Supple
mental Authorization and Personnel Bene
fits Act of 1991 (Public Law 102-25) authorizes 
the use of foreign contributions in the De
fense Cooperation Account, as well as funds 
in the Persian Gulf Regional Defense Fund, 
to pay incremental costs of Operation Desert 
Shield and Operation Desert Storm. The pro
visions of that act authorize the Secretary of 
Defense to transfer amounts from either ac
count, subject to certain conditions, includ
ing notification to the congressional defense 
committees seven days prior to the transfer 
of any funds. 

The Senate amendment contained provi
sions (sees. 1001-1003) that would extend to 
fiscal year 1992 the authority to use the De
fense Cooperation Account and the Persian 
Gulf Regional Defense Fund and would au
thorize additional appropriations from these 
accounts for the incremental costs of Oper
ation Desert Storm. 

The House bill contained no similar provi
sions. 

The House recedes with an amendment. 
Section 1201 would extend the authority to 

use both foreign contributions and pre
viously appropriated U.S. funds through fis
cal year 1992. The Department of Defense 
would be authorized to follow current notice
and-wait procedures with respect to the re
mainder of the $42.6 billion in funds provided 
in the Operation Desert Shield/Desert Storm 

DESERT STORM SUPPLEMENTAL AUTHORIZATIONS 

Supplemental Appropriations Act, 1991 (Pub
lic Law 102-28). 

Before making the transfers under section 
1201, the Secretary of Defense must continue 
to comply with the conditions for such 
transfers applicable under current law, in
cluding prior notification to the congres
sional defense committees. 

The conferees are concerned with the lack 
of information accompanying the request for 
$291.0 million for prepositioning of equip
ment in the Persian Gulf region. The Senate 
amendment deferred consideration of this 
matter without prejudice, pending receipt of 
detailed explanatory information from the 
Department of Defense. To date, no such in
formation has been received. The conferees 
direct the Department to provide such infor
mation to the congressional defense commit
tees in advance of submitting any proposed 
transfer notice under section 1201 for these 
activities. 

Section 1202 would provide new authority 
to transfer not more than $3.8 billion from 
either the Defense Cooperation Account or 
the Persian Gulf Regional Defense Fund to 
pay incremental costs of Operation Desert 
Shield/Desert Storm during fiscal year 1992. 
This section would authorize appropriations 
in addition to the $42.6 billion already pro
vided by the Operation Desert Shield/Desert 
Stor.m Supplemental Appropriations Act, 
1991. The conferees recommend that the 
monthly report required by section 1202 be 
combined with the report already required 
by section 106 of Public Law 102-25. 

The incremental costs of Operation Desert 
Shield/Desert Storm for which supplemental 
appropriations would be authorized in sec
tion 1202 are identified in the table below. 
Appropriation of these funds would be au
thorized directly and is not subject to the 
notification provisions of section 1201. 

The table of programs authorized in sec
tion 1202 includes changes made by the con
ferees to the administration's request. 

Supplemental request Conference change to re- Conference authorization 

Item quest 
Quantity Amount Quantity Amount Quantity Amount 

Aircraft Procurement Amrt: 
CH-470 modifications .................................................................................................................................................................................................. .. . 2 27,000 2 27,000 
OH-580 modifications ............................................ ........................................................................................................................................................ . 12 90,200 12 90,200 

6 38,400 6 38,400 
1 45,000 1 45,000 

IJH-al helicopter ........................................................................................................................................................................................................... .. 
UH-60 helicopter (replaces UH--1) ...... ......................................................................................... .................................................................................. . 

Total ............................................................................................................................................................................................................................ . 200,600 200,600 

21,800 .............. 300 ....... 200:ooo """""""3iiii 21,800 
200,000 

Missile Procurement Army: 
Tow/Stinger restockage ............................................................................................................................................................................ ...................... .. 
Pabiot missile ................................................................................................................................................................................................................. . 

Total .................................................................... .............................. .................................................. ........................................................................ . 21,800 200,000 221,800 
---

18 63,000 18 63,000 
Weapons and Tracked Combat Vehicles: 

M1A1 tanks .................................................................................................................................................................................................................... .. 
Production base support ................................................................................................................................................................................................ .. . ................... .................... 

Total .............................................................................................. .............. ................................................................................................................ . 63,000 63,000 
---

155 4,800 155 4,800 
42 6,600 42 6,600 

161 27,300 161 27,300 

Other Procurement Mny: 
HMtiNV .......................................................................................................................................................................................................................... .. 
HEMMT M977 ................................................................................................................................................................................................................. .. 
HEMTT M978 .................................................................... .......... .......... .................................................. .................................................. ...................... .. 
5-ton truck (M9391FM1V) ................................................................................................................................................................................................ . 436 41,800 436 41,800 

~tr'~~~f:~~~ .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: .............. 436 """"'41:800 """""""436 """"'41:800 
Total ............................................................................................................................................................................................................................ . 80,500 80,500 

---
17,000 17,000 

135,000 135,000 

Aircraft Procurement Navy: 
SH-608 helicopter ...................................................................................................................................................... .................................................... . 
F-18 airaaft ................................................................................................................................................................................................................... . 

108,000 .. ... :·so:ooo 108,000 
230,000 180,000 

18,000 18,000 

F-18 airaaft (replaces ~) ......................................................................................................................................................................................... .. 
AV-88 ain:taft ................................................................................................................................................................................................................ . 
AH--1 W helo (replaces AH--11) ..................................................................................................... .................... .............................................................. .. 

Total ........................................................................................................................................................................................................................... .. 508,000 -50,000 458,000 

8,100 8,100 
Weepons Procurement Navy: 

5" 54 1111 mount .......................................................................................................................................................................................................... .. 
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Supplemental request Cooference change to re- Conference authorizatioo 
Item 

Quantity 

Other ~R!CUrefl!tlll !U't'Y= . 
CIVIl engJReenng equipment .............................................................................................................................................................................. ............. . 
MK-1103 mine clearing sleds .................................................... .................................................. .................................................................................. . 
Trucks .............................................................................................................................................................................................................................. . 
Medical support equipment ........................................................................................................................................................................................ .... . 

Total ...................................................................................................................... ...................................................................................................... . 

Procurement Marine Corps: 
Light armored vehicle .................................................................................................................................................................................................... .. 

Aircraft Procurement Air Force: 
AC-130 aircraft (SOCOM) .............................................................................................................................................................................................. .. 
F-15£ .................................................................................................................................................................................................................. ............ . 

~i}1~ ~=ei'iSOCi)M)"::::::::::::::::::::::::::::::: :: :::::: :::: :::::: :: ::::::: : ::::::~::::::: ::: :::::::::::::::::: :::: :: :: :::::::::::::::::: : :::::::: :: ::::::::::::::::: : :::::::::::::::::::::::::: :::::::: :::: 
E-88 JSTARs· .................................................................................................................................................................................................................. .. 

Total ............................................................................................................................................................................................................................ . 

Other Procurement Air Force: 

~~~:m\~:~~~~ ~·~·n·ii~ ··: ::: :: ::: : ::: ::: : ::: :::::::::::: : ::::::: : ::::: :::: ::::::: : :::.::::: : :: : ::: :: ::::::::::::::::::::::: :: : :::::::: :::::::::::::::::::::: :::::::::::::::: ::::::::::::::::::::::: ::::: 
Total. .......................................................................................................................................................................................................................... .. 

Total procurement ...................................................................................................................................................................................................... . 

RDT&E Army: 
Chem-Bio defense equipment adv dev ................................................................................................................... .. ..................................................... . 
Night vision sys eng dev ............................................................................................................................................................................................... .. 
Chemlsmoke equipment def TECH ...................................................................................................................................... ........................................... . 
Missilefair, def pip (23801A) ......................................................................................................................................................................................... . 

~e:a~h.p:(~~~k:::::::::: : : :::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: : :: ::::::::: :::: :::::::: :::::::::::::::::::::::::: : 
Materials technology (62105A) ....................................................................................................................................................................................... . 
Elec. surv and fuzing tech. (62120A) ............................................................................................................................................................................ . 
Tractor HIP (62122A) ...................................................................................................................................................................................................... . 
EW TechnoJoey (62270a) .................................................................................................................................................................................... ............ . 
CMBT. Veh. & Auto Tech. (62601A) ............................................................................................................................................................................... . 
Ballistics TechnoJoey (62618A) ............................................................................... ...................................................................................................... .. 

~~:.~E~~~7l~· -~~~~~.~~ .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
MIL engineering tech. (62784A) .................................................................................................................................................................................... .. 
Logistics technology (62786A) ..................... ................................................................................................................................................................... . 
Medical technoJoey (62787 A) ......................................................................................................................................................................................... . 
Medical adv. tech. (63002A) ......................................................................................................................................................................................... .. 
Tractor hole (63012A) .......................................................................................................................................................... ........................................... . 
Mall and struc adv tech (63102A) ........................................................................................................................... ..................................................... . 
Landmine war/bar adv tech (63606A) ........................................................................................................................................................................... . 
Soldier spt & surv. (63747A) ......................................................................................................................................................................................... . 
Log & engr equip adv dev (63804A) ............................................................................................................................................................................ .. 
Medical systems-AD (63807A) ..................................................................................................................................................................................... . 
EW development (64270A) .............................................................................................................................................................................................. . 
CBT Feeding Clo Equip (64713A) ................................................................... .................................................. .............................................................. . 
Tactical surv system--£0 (64740A) ....................................................................... ....................................................................................................... . 
Tactical elec surv sys--{0 (64766A) ........................................................................................................................................................................... .. 
JT surv Tgt at Rdr Sys (64770A) ........................... ........................................................................................................................................................ .. 
Log & Eng Equip--{0 (64804A) .................................................................................................................................................................................... . 
Med mat/med bio def equip (64807A) ........................................................................................................................................................................... . 
Army test ranges/Fac (65601A) ..................................................................................................................................................................................... .. 
T echlwln assessment (65604A) .................................................................................................................................................................................... . 
Mat Sys Analysis (65706A) ............................................................................................................................................................................................ .. 
Exploitatioo of Foreign Items (65709A) ......................................................................................................................................................................... .. 
Programwlde Activities (65801A) .................................................................................................................................................................................. .. 
Tech info Activities (65803A) ....................... .............................................................................................................................................................. ... .. 
Real prop maint acty (65894A) ...................................................................................................................................................................................... . 
Base operations--RDT&E (65894A) ............................................................................................................................................................................... . 
Mngt. HQ (R&D) (65898A) ................................................................................................................................................... ........................................... . 
Night vision tech (62709A) ............................................................................................................................................................................................ . 
Cmbt. veh & auto adv. tech (63005A) ................................................................................................ .......................................................................... . 
Chem/Bio def equip ED (64806A) ................................................................................................................................................................................. .. 
Mil eng adv tech (63734A) ........................................................................... ................................................................................................................ .. 

Total ............................................................................................................................................................................................................................ . 

RDT&E Navy: 
Tactical command system ............................................................................................................................................................................................. .. 
Mine countermeasures .................................................................................................................................................................................................... . 
Link 11 improvement .................................. , ................................................................................................... ................................................................ . 
Theater mission planning center ......................................................................................................................................... ........................................... . 
EHF SATCOM .................................................................................................................................................................................................................. .. 
Tactical intelligence processor ...................................................................................................................................................................................... .. 

Total ....................................................................................................................... ..................................................................................................... . 

RDT&E Air Force: 
AWACS ............................................................................................................................................................................................................................ .. 
Cooventional munitions .................................................................................................................................................................................................. . 
Cooventional wpns tech ................................................................................................................................................................................................. . 

=:a'.!:~ .. ~~~ ... :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
C31 subsystem integration .............................................................................................................................................................................................. . 
Advanced computer technoloo ...................................................................................................................................................................................... . 
C3 advanced development ............................................................................................................................................................................................. . 
Aerospace flight dynamics ............................................................................................................................................................................................ .. 
F-15 squadrons .............................................................................................................................................................................................................. . 
EW development ............................................................................................................................................................................................................. .. 
NAVSTAR GPS .......................................................................................................... ....................................................................................................... .. 
Joint surveillance system ............................................................................................................................................................................................... .. 
Constant source .............................................................................................................................................................................................................. . 
Armament ord dev ................................................................................................................................................................ ......................................... .. 
Surface def suppression ................................................................................................................................................................................................ .. 
Aeromedical sys dev ................................................................................................. ..................................................................................................... .. 

Amount 

97,700 
2.100 

300 
12,600 

112,700 

4,300 

quest 

Quantity Amount 

71 '400 .................. 3 '"""268:800 

Quantity 

........... 
5
:
500 

42.ooo .................. 
1 

76,900 310,800 

460,000 ....... 1oo:ooo 

460,000 100,000 

1,472,900 623,800 

6,600 
6,100 
3,700 

100 
1,000 

500 
200 
200 
300 
100 

1,100 
100 
100 
600 

2,000 
500 
800 
300 

2,100 
200 

2,000 
200 
100 
400 
100 
700 
200 
700 

4,700 
1,400 

300 
1,400 

300 
100 

4,000 
900 
100 
100 

1,000 
200 
700 
800 
200 
600 

47,800 

1,300 
2,200 

900 
400 
700 
600 

6,100 

7,300 
400 
100 
900 
400 
300 
500 

1,200 
300 
700 

1,800 
100 

3,300 
3,800 
1,700 
3,400 

300 

Amount 

97,700 
2,100 

300 
12,600 

112,700 

4,300 

71,400 
268,800 
42,000 
5,500 

387,700 

460,000 
100,000 

560,000 

2,096,700 

6,600 
6,100 
3,700 

100 
1,000 

500 
200 
200 
300 
100 

1.100 
100 
100 
600 

2,000 
500 
800 
300 

2,100 
200 

2,000 
200 
100 
400 
100 
700 
200 
700 

4,700 
1,400 

300 
1,400 

300 
100 

4,000 
900 
100 
100 

1,1100 
200 
700 
BOO 
200 
600 

47,800 

1,300 
2,200 

900 
400 
700 
600 

6,100 

7,300 
400 
100 
900 
400 
300 
500 

1,200 
300 
700 

1,800 
100 

3,300 
3,800 
1,700 
3,400 

300 
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Supplemental request Conference change to re- Conference aulhorization 
Hem quest 

Quantity Amount Quantity Amount Quantity Amount 

Total .................. ........................................................................................................................ .................................................................................. . 

RDT&E Defense Agencies: 

~~~ .~.~ .. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
TACNATIFULCRUM (62702E) .......................................................................................................................................................................................... .. 
Last/ceramics insertions (62702[) ................................................................................................................................................................................ .. 
ff (62702[) .................................................................................................................................................................................................................. .. 
Last/tactical (63226[) .................................................................................................................................................................................................... . 
Spec. warfare remote image periscope ........................................................ .................................................................................................... .... .......... . 
Adv. sal tech (MACSAT) (63226[) ..... ............................................................................................................................................................................ . 
oso .......................................................................................................................................................... ........................................................................ . 
DCA .......................................................................... ........................................................................................................................................................ . 
SOCOM ..................................................................................................................................................................................................................... ........ . 
DSPO .................................................................................. ................................................................................................................................. ............ .. 

Total .............................................................................................................................................................. ............................................................. .. 

Total research and development ............................................................................................................................................................................... .. 

Operation and maintenance, Anny transportation .................................................. ........................................ .................................................. ...................... . 
Operation and maintenance, defense agencies special operations command ..... ................................................................................................................. . 
Operation and maintenance, kmy Reserve reserve operations ................................................................................................................................. ........... .. 
Operation and maintenance, Navy Reserve airframe and engine rework ............................................................................................................................. .. 
Operation and maintenance, kmy National Guard fuel price increase ................................................................................................................................. . 
Operation and maintenance, Air National Guard fuel price increase ............................................................ ........................................................................ . 

Total operation and maintenance .............................................................................................................................................................................. . 

kmy Stock Fund: 
Depot level reparables ............................................................... ....................................................................................................................... .......... .... . 

Total .......................................................................................................................................... ................................................................................. .. 

Navy Stock Fund: 
Depot level reparables ................................................................................................................................................................................................ .... . 

Total. .......................................................................................................................................................................................................................... .. 

Air Force Stock Fllld: 
Depot level reparables ................................................................................................................................................................................................... .. 

Total. .......................................................................................................................................................................................................................... .. 

Total stock funds ....................................................................................................................................................................................................... . 

National Guard personnel, Anny: 
Guard personnel .................................................................................................................................................................................................. ........... .. 

Total military personnel ............................................................................................................................................................................................. . 

Total supplemental authorizations ............................................................................................................................................................................ .. 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

OVERVIEW 

The amended budget request for fiscal year 
1992 contained $8,122,425,000 for military con
struction and family housing. 

The House bill would authorize 
$10,153,208,000 for military construction, fam
ily housing, and major repair. 

The Senate amendment would provide 
$8,711,318,000 for military construction and 
family housing. 

The conferees recommend authorization of 
$9,017,778,000 for m111tary construction and 
family housing for fiscal year 1992. 

The amended budget request for fiscal year 
1993 contained authorization of $7,263,027,000 
for military construction and family hous
ing. 

The House bill would authorize 
$10,015,590,000 for mil1tary construction, fam
ily housing, and major repair. 

The Senate amendment would provide 
$5,393,234,000 for mil1tary construction and 
family housing. 

The conferees defer authorization of mili
tary construction and family housing for fis
cal year 1993. The Department's request, 
which included almost a complete halt in 
new construction, was, in the view of the 

26,500 

10,300 
5,600 
3,300 
1,000 

300 
1.100 

300 
300 

2,800 
300 

2,700 
100 

28,100 

108,500 

227,300 
0 
0 
0 
0 
0 

227,300 

410,000 

410,000 

450,000 

450,000 

280,000 

280,000 

1,140,000 

2,948,700 

50,000 
23,200 
28,300 
41,900 
55,000 

198,400 

40,196 

40,196 

862,396 

26,500 

10,300 
5,600 
3,300 
1,000 

300 
1,100 

300 
300 

2,800 
300 

2,700 
100 

28,100 
---

108,500 

227,300 
50,000 
23,200 
28,300 
41,900 
55,000 

425,700 

410,000 

410,000 

450,000 
---

450,000 
---

280,000 

280,000 

1.140,000 

40,196 

40,196 
---

3,811 ,096 

conferees, unresponsive to the Services' fa
cility modernization needs. The conferees ex
pect the Department of Defense to submit a 
fiscal year 1993 amended budget request, ad
justed for actions taken by Congress, fact of 
life changes, and revised cost estimates. Ad
ditionally, since the actions of the Defense 
Base Closure and Realignment Commission 
have helped clarify the long term defense 
base structure, the conferees expect that the 
fiscal year 1993 amended budget request will 
provide a more robust fac111ty modernization 
effort than was reflected in the original fis
cal year 1993 request. 
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FY 1992 MILITARY CONSTRUCTION 
(0 
(0 

AUTHORIZATION OF APPROPRIATIONS HOUSE ...... 
RECAP ITULA Tl ON BUDGET HOUSE PASSED +/- CONFERENCE 

[In thousands of dollars] REQUEST PASSED SENATE SENATE AGREEMENT 

ARMY ••••••••••.•••••••••••••••••••••••••••••• 851,300 1,431,820 865,500 566,320 928,429 
NAVY •••••••••••••••.••••••••••••••••••••••••• 657,800 1,305,079 868,781 436,298 923,009 
AIR FORCE •••••••••••••••••••••••••••••••••••• 1,061,900 1,522,930 952,290 570,640 1,018,320 
DEFENSE AGENCIES •••.•••.••••••••••••••••••••• 571,600 764,818 658,440 106,378 683,140 (") 

0 
NATO INFRASTRUCTURE •••••••••••••••••••••••••• 358,800 158,800 314,417 (155,617) 225,000 z 
BASE REALIGN & CLOSURE, 1988 •.••••••••••••••• 633,600 658,600 674,600 (16,000) 674,600 

~ BASE REALIGN & CLOSURE, 1991 ••••••••••••.•••• 100,000 100,000 297,000 (197,000) 297,000 
ARMY NA Tl ONAl GUARD ••.••••••••••••••••••••••• 50,400 166,286 125,585 40,701 210,745 r:Jl 

r:Jl 
AIR NATIONAl GUARD ••••••••••••••••••••••••••• 131,800 203,914 186,900 17,014 218,760 ~ 

0 
ARMY RESERVE ••.•••..••••••••••••••••••••••••• 57,500 115,910 63,530 52,380 106,507 z 
NAVY RESERVE ••••••••••••••••••••••••••••••••• 20,900 46,376 56,900 (10,524) 56,900 > 
AIR FORCE RESERVE •••••••••••••••••••••••••••• 20,800 32,340 20,800 11,540 20,800 

t""' 

TOTAL MILITARY CONSTRUCTION •••••••••••• 4,516,400 6,506,873 5,084,743 1 ,422,130 5,363,210 ~ 
FAMILY HOUSING CONSTRUCTION, ARMY •••••••••••• 137,400 162,670 141,950 2o,no 167,220 (") 

0 FAMILY HOUSING SUPPORT, ARMY ••••••••••••••••• 1,396,900 1,396,900 1,396,900 0 1,396,900 ~ 
PORTION APPLIED TO DEBT REDUCTION ••••••• 125 125 125 0 125 

~ FAMILY HOUSING CONSTRUCTION, NAVY •••••••••••• 169,200 182,440 185,200 (2, 760) 198,440 
FAMILY HOUSING SUPPORT, NAVY ••••••••••••••••• 710,700 695,700 710,700 (15,000) 710,700 
FAM ll Y HOUSING CONSTRUCTJ ON, A I R FORCE ••••••• 1n, 100 188,900 1n, 100 16,800 161,583 c:! 
FAMILY HOUSING SUPPORT, AIR FORCE •••••••••••• 909,400 909,400 909,400 0 909,400 r:Jl 

~ 
FAMILY HOUSING CONSTRUCTION, DEF AGENCIES •••• 200 200 200 0 200 
FAMILY HOUSING SUPPORT, DEF AGENCIES ••••••••• 26,000 26,000 26,000 0 26,000 
HOMEOWNERS ASSISTANCE FUND ••••••••••••••••••• 84,000 84,000 84,000 0 84,000 

TOTAL FAMILY HOUSING ••• ·• •••••••••••••• 3,606,025 3,646,335 3,626,575 19,760 3,654,568 
TOTAl MILITARY CONSTRUCTION & FAMILY HOUSING. 8,122,425 10,153,208 8,711,318 1,441,890 9,017,778 
FY 1990 DEAUTHORIZATION •.••••••••••••••••••• 0 0 0 0 (82, 150) 
FY 1991 DEAUTHOR I ZA T1 ON •••••••••••••••••••••• ·o (87,580) 0 (87,580) (127,636) 
NET BUDGET IMPACT ••••••.••••••••••••••••••••• 8,122,425 10,065,628 8,711,318 1,354,310 8,807,992 



31986 CONGRESSIONAL RECORD-HOUSE November 13, 1991 
TITLE XXI-ARMY 

FISCAL YEAR 1992 
The House bill would authorize 

$3,075,515,000 for Army military construction, 
family housing, and major repair programs 
for fiscal year 1992. 

The Senate amendment would authorize 
$2,488,475,000 for this purpose. 

The conferees recommend authorization of 
$2,576,674,000 for military construction and 
family housing for the Army for fiscal year 
1992. 

FISCAL YEAR 1993 
The House bill would authorize 

$2,954,195,000 for Army military construction, 
family housing, and major repair programs 
for fiscal year 1993. 

The Senate amendment would authorize 
$1,955,527,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 
Elementary school, Fort Wainwright, Alaska 

(sec. 2110) 
The Senate amendment contained a provi

sion (sec. 2109) that would clarify the intent 
of Congress in authorizing $8.3 million in the 
National Defense Authorization Act for Fis
cal Year 1991 (Public Law 101-510) to con
struct an elementary school at Fort Wain
wright, Alaska. The provision would author
ize the Secretary of the Army to make a di
rect grant to the Fairbanks North Star Bor
ough School District, Fairbanks, Alaska, for 
the construction of this school in lieu of the 
Army constructing the facility and subse
quently transferring title to the school dis
trict for its operation. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would increase the authorized amount 
of this initiative to $11.6 million. The con
ferees authorize the Secretary of the Army 
to transfer such additional sums up to a 
total of $11.6 million as may be required to 
fund construction of a school within the 
scope authorized in the National Defense Au
thorization Act for Fiscal Year 1991. 
Airport feasibility study, Manhattan, Kansas 

The Senate amendment contained a provi
sion (sec. 2110) that would authorize the ex
penditure of no more than $250,000 for the 
Secretary of the Army to study the need for 
and feasibility of developing a joint military/ 
civilian airport at Manhattan, Kansas. 

The House bill contained no similar provi
sion. 

The Senate recedes. The Secretary of the 
Army is currently conducting such an eval
uation. 
Base realignment and closure, Ford Ord, Cali

fornia 
The Base Realignment and Closure Com

mission and Congress have accepted the Sec
retary of Defense's recommendation to relo
cate the Seventh Infantry Division to Fort 
Lewis, Washington, and to close Fort Ord 
Army Base. The communities surrounding 
Fort Ord are willing to accept the decision to 
close the installation; however, this closure 
threatens the area with enormous economic 
dislocations and very possibly, a regional de
pression. 

The communities need information on the 
effects of the Army's actions in order to plan 
the best strategy to avoid problems and take 
advantage of opportunities for the reuse of 
Fort Ord. Delay in receiving this informa
tion means the communities cannot move 
forward to reorder their priorities and set 
new directions regarding alternative uses of 
the land and facilities arising from the ab
sence of the Army. 

The conferees, therefore, direct the Army 
to proceed immediately with an environ
mental impact statement (EIS) for the reuse 
and disposal of Fort Ord. This document 
should specifically address the socio-eco
nomic effects of the relocation of the Army 
on Ford Ord. This requirement does not pre
clude the Army from implementing the ac
tions mandated by the Base Realignment 
and Closure Commission. The conferees ex
pect the EIS will be pursued expeditiously so 
as to provide the information needed by the 
communities. The notice of intent to prepare 
the EIS and begin the scoping process should 
be issued not later than February 15, 1992, 
and the EIS should be completed within 18 
months of its initiation. 
Yakima, Washington range expansion 

The conferees recommend $18.0 million for 
the Yakima, Washington training area ex
pansion. The conferees also agree to delete 
land east of the Columbia River from the ac
quisition. The conferees believe that the cur
rent permit process will allow the Army to 
continue to use this site for a limited num
ber of river crossing exercises. The conferees 
also support the additional guidance pro
vided to the Army by the statem'ent of the 
managers (H. Rept. 102-236) accompanying 
the Military Construction Appropriations 
Act for Fiscal Year 1992. 

TITLE XXII-NAVY 
FISCAL YEAR 1992 

The House bill would authorize 
$2,183,219,000 for Navy military construction, 
family housing, and major repair programs 
for fiscal year 1992. 

The Senate amendment would authorize 
$1,764,681,000 for this purpose. 

The conferees recommend authorization of 
$1,832,149,000 for military construction and 
family housing for the Navy for fiscal year 
1992. 

FISCAL YEAR 1993 
The House bill would authorize 

$2,018,349,000 for Navy military construction, 
family housing, and major repair programs 
for fiscal year 1993. 

The Senate amendment would authorize 
$990,000,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 
Military family housing, Public Works Center, 

San Francisco and Public Works Center, 
San Diego, California (sec. 2202) 

The conferees are concerned over the 
shortage of family housing units in the San 
Francisco and San Diego areas. Additional 
units are required to reduce the long-stand
ing housing deficits in these high cost areas. 

The conferees understand that the funds 
appropriated in fiscal year 1990 for a military 
family housing project for Public Works Cen
ter (PWC), San Francisco were transferred in 
a July 1990 reprogramming request to repair 
and replace real property damaged by hurri
cane Hugo. Given the urgency of the Hugo 
restoration requirements, and the then un
certain base closure actions, the transfer of 
appropriations was considered appropriate. 
Inasmuch as the military family housing 
projects appropriated in fiscal years 1989 and 
1991 for Naval Base Long Beach, California, 
are no longer required with the closure of 
the base, the conferees believe that the ap
propriations for these projects should be 
used to construct the fiscal year 1990 PWC 
San Francisco units. Additionally, inasmuch 
as the combined appropriation of the Long 
Beach projects exceeds the funding require
ment for the PWC San Francisco project, the 
conferees believe the balance should be used 

to construct additional units for PWC San 
Diego. 

Therefore, the conferees direct the Sec
retary of the Navy to construct 344 family 
housing units for Public Works Center, San 
Francisco at Naval Air Station Alameda, for 
$34.0 million and 148 units for Public Works 
Center, San Diego, for $17.1 million, using 
funds appropriated to the Department of the 
Navy for fiscal years 1989 and 1991 for mili
tary family housing projects at Naval Base 
Long Beach. The Secretary of the Navy shall 
notify the appropriate committees of Con
gress, in writing, 21 days prior to award of 
the construction contracts. 
Termination of authority to carry out certain 

projects (sec. 2209) 
The House bill contained a provision (sec. 

2206) that would terminate certain projects 
authorized in the National Defense Author
ization Act for Fiscal Year 1991 (Public Law 
101-510) at Earle Naval Weapons Station, 
New Jersey, and at Silverdale Strategic 
Weapons Facility Pacific, Washington. The 
House provision reflects the belief that the 
large trestle replacement project at Earle 
should be funded through the NATO Infra
structure Program. The . projects at 
Silverdale have become unnecessary due to 
the slippage in the Trident D-5 weapons pro
gram. 

The Senate amendment contained a provi
sion (sec. 2208) that would rescind a lesser 
amount, $45.5 million, for projects previously 
authorized for the Silverdale Strategic 
Weapons Facllity. 

The House recedes. In doing so, the con
ferees agree to amend the project authoriza
tion for the trestle replacement at Earle, 
New Jersey to $31.5 million, and to authorize 
for appropriation $11.4 million in fiscal year 
1992 to complete the U.S. national share of 
this project. 

The conferees would also provide a residual 
authorization of $11.1 million for utllities 
and site work at the Strategic Weapons Fa
cllity at Silverdale, Washington. 
Specification of military construction project, 

Marine Corps Support Activity, Kansas 
City, Missouri (sec. 2210) 

The Senate amendment contained a provi
sion (sec. 2209) that would modify the au
thorization for the Marine Corps Support Ac
tivity, Kansas City, Missouri, that was in
cluded in the National Defense Authoriza
tion Act for Fiscal Years 1990 and 1991 (Pub
lic Law 101-510). The project was to be phase 
I of a multi-year initiative to relocate sev
eral Marine Corps activities from adminis
trative space leased from the General Serv
ices Administration into new facllities con
structed with military construction funds on 
leased property at the civilian Richards
Gebaur Airport in Kansas City, Missouri. 
Due to a number of changes in Marine Corps 
plans, this provision would direct that the 
project authorized as phase I be designed and 
constructed to meet only the needs of the 
Marine Corps Reserve in the Kansas City 
area. 

The House bill contained no similar provi
sion. 

The House recedes. 
Aerospace Maintenance Technology and Envi

ronmental Compliance Center (AMTEC), 
Jacksonville, Florida 

The House bill authorized $15.0 million for 
construction of an aerospace maintenance 
technology and environmental compliance 
center (AMTEC) to be located at Jackson
ville, Florida. 

The Senate amendment contained no simi
lar authorization. 

• I I • I - • • • -- - • •• ' 1 1 I • - I 1 • 
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The House recedes. 
The conferees recognize that the Depart

ment of Defense is already studying the need 
to consolidate and streamline its expanding 
environmental research and development 
program. The Secretary of Defense is, there
fore, directed to study the feasib111ty and ad
visab111ty of establishing AMTEC in order to 
consolidate in one national location the sci
entific personnel and facllities required for 
aerospace maintenance technology and envi
ronmental compliance research. Consistent 
with this study, the Secretary of Defense is 
directed to include the evaluation of Jack
sonvme, Florida for this function. The con
ferees further direct the Secretary to submit 
a report on the findings to the Committees 
on Armed Services of the Senate and the 
House of Representatives no later than April 
15, 1992. 
Glenview Naval Air Station, fllinois 

In recommending $16.0 million for family 
housing at Glenview Naval Air Station, Illi
nois, the conferees direct the Department of 
the Navy to include a family housing office/ 
community center in the design for this 
project. This facility was demolished during 
a previous phase of the reconstruction of the 
installation's family housing complex. 

TITLE XXTII-AIR FORCE 
FISCAL YEAR 1992 

The House bill would authorize 
$2,621,230,000 for Air Force m111tary construc
tion, family housing, and major repair pro
grams for fiscal year 1992. 

The Senate amendment would authorize 
$2,033,790,000 for this purpose. 

The conferees recommend authorization of 
$2,089,303,000 for military construction and 
family housing for the Air Force for fiscal 
year 1992. 

FISCAL YEAR 1993 
The House bill would authorize 

$2,456,360,000 for Air Force military construc
tion, family housing, and major repair pro
grams for fiscal year 1993. 

The Senate amendment would authorize 
$1,380,100,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 
Resiting of military construction project in 

Oman (sec. 2311) 
The National Defense Authorization Act 

for Fiscal Years 1990 and 1991 (Public Law 
101-189) authorized $6.6 million for a war 
readiness materiel warehouse at Thumrait 
Air Base, Oman. Subsequently, the Air Force 
and Oman have determined that this facility 
would more effectively be sited at Seeb Air 
Base, Oman. The conferees do not object to 
this alteration in location, and recommend a 
provision that would amend Public Law 101-
189 with this change. The conferees urge the 
Department to exercise this authority as 
soon as practical. 
Strategic command and control aircraft support, 

Offutt Air Force Base, Nebraska 
In the procurement title of this act, the 

conferees direct the restructuring of the De
fense Department's strategic airborne com
mand and control aircraft by requiring the 
retirement of a minimum of 28 EC-135 air
craft and the modification of the Navy's E-
6 TACAMO aircraft. 

As a result of this initiative, the conferees 
defer authorization of $12.5 million for the 
construction and associated land acquisition 
of a worldwide airborne command post facil
ity at Offutt Air Force Base, Nebraska. Once 
the Department has had an opportunity to 
implement the restructuring of these com
mand and control assets, it may determine 

that a new facility is required at Offutt AFB 
to support the residual EC-135 aircraft sta
tioned there, or E-6 aircraft which may occa
sionally need to operate from that installa
tion. Such a proposal should be fully justi
fied in light of the adjusted airborne assets 
and their programmed long term mission re
quirements, and submitted in the amended 
budget request for fiscal year 1993 or subse
quent years. 

TITLE XXIV-DEFENSE AGENCIES 
FISCAL YEAR 1992 

The House bill would authorize 
$1,549,618,000 for defense agencies military 
construction, family housing, and major re
pair programs, and the Defense Base Closure 
Accounts for fiscal year 1992. 

The Senate amendment would authorize 
$1,656,240,000 for these purposes. 

The conferees recommend authorization of 
$1,680,940,000 for military construction and 
family housing for defense agencies and for 
the Defense Base Closure Accounts for fiscal 
year 1992. 

FISCAL YEAR 1993 
The House bill would authorize 

$1,811,950,000 for defense agencies military 
construction, family housing, and major re
pair programs, and the Defense Base Closure 
Accounts for fiscal year 1993. 

The Senate amendment would authorize 
$745,700,000 for these purposes. 

The conferees defer an authorization for 
these purposes for fiscal year 1993. 
Red River Army Depot, Texas (sec. 2401) 

The House bill contained a provision (sec. 
2401(c)) that would transfer the authority to 
construct a central distribution center at 
Red River Army Depot, Texas, from the Sec
retary of the Army to the Secretary of De
fense through the Director of the Defense 
Logistics Agency (DLA). 

The Senate amendment contained a simi
lar provision (sec. 2401(d)) that, in authoriz
ing the transfer, would provide that the ac
tivities to be supported through such con
struction would be in support of the DLA 
supply distribution mission at Red River, 
which is not identical in scope or function to 
the previously planned central distribution 
center. 

The House recedes. The conferees under
stand that the DLA is in the early stages of 
facility planning for the Red River Army 
Depot distribution operation. Improvement 
of the supply facilities at Red River has been 
in the planning stages for more than a dec
ade. The conferees are concerned that fur
ther delay will hamper the Depot's ability to 
efficiently perform its wholesale supply mis
sion. The conferees therefore direct the DLA 
to move forward as quickly as possible with 
the design and construction of improvements 
at Red River Army Depot in order to main
tain its wholesale supply mission. 
Reprogramming of previous authorization (sec. 

2404) 
The Senate amendment contained a provi

sion (sec. 2404(b)) that would authorize $17.0 
million in unobligated funds which were au
thorized prior to fiscal year 1992 to be made 
available for projects authorized in fiscal 
year 1992. This provision would recognize 
that the Defense Logistics Agency (DLA), be
cause of changed plans, no longer needs $15.1 
million in construction at Mechanicsburg, 
Pennsylvania. Combining this sum with 
prior year savings would provide $17.0 mil
lion in authorization to apply to a $27.0 mil
lion authorization for construction at Fort 
Belvoir, Virginia, where DLA activities cur
rently in leased space are being relocated 

with the new DLA headquarters under con
struction there. 

The House bill contained no similar provi
sion. 

The House recedes. 
Contracts tor certain projects at Homestead Air 

Force Base and Fort Belvoir (sec. 2405 & 
2408) 

The House bill contained a provision (sec. 
2405) that would authorize the Secretary of 
Defense to enter into contracts for the de
sign and construction of hospitals at Fort 
Bragg, North Carolina and Homestead Air 
Force Base, Florida; and a Defense Logistics 
Agency headquarters at Fort Belvoir, Vir
ginia, in advance of appropriations. 

The Senate amendment contained a simi
lar provision (sec. 2405) that would extend 
this authority only to the Defense Logistics 
Agency headquarters at Fort Belvoir. 

The Senate recedes with an amendment 
that would provide a full authorization and 
authority to enter into contracts for the 
projects at Homestead Air Force Base, Flor
ida and Fort Belvoir, Virginia. 

The conferees prohibit the obligation of 
any funds for construction of the hospital at 
Homestead Air Force Base until the Sec
retary of the Air Force certifies to the con
gressional defense committees that the Air 
Force intends to retain this base in its active 
base structure. 
Special operations battalion headquarters, Fort 

Bragg, North Carolina (sec. 2406) 
The Senate amendment contained a provi

sion (sec. 2407) that would require a new bat
talion headquarters complex at Fort Bragg, 
North Carolina authorized in this act, to be 
used only as a headquarters for a special op
erations battalion. 

The House bill contained no similar provi
sion. 

The House recedes. 
Design tor replacement facilities tor Fitzsimons 

Army Medical Center (sec. 2407) 
The conferees recommend a provision that 

would direct the Secretary of Defense to 
enter into a contract within 30 days of enact
ment of this act for the preparation of a con
cept design for a 400-bed replacement facility 
for Fitzsimons Army Medical Center located 
at Aurora, Colorado. The concept design, or 
35 percent, would be reached by September 
30, 1992. 

The conferees are concerned that the Sec
retary has failed to proceed with the design 
of a replacement medical center even though 
an architectural engineering design team 
was selected in late 1990, and $27.5 million 
was included for that purpose in the plan
ning and design budget for the Defense Medi
cal Facilities Office. The conferees under
stand that the program for design (PFD) has 
been prepared but was not released. An eco
nomic analysis completed in 1987, and all up
dates to that document, found that a referral 
graduate teaching hospital at Fitzsimons 
Army Medical Center would generate signifi
cant savings ($39.0 million annually or $288.0 
million over the 25-year life cycle of a new 
fac1l1ty). The conferees understand that the 
closure of Lowry Air Force Base in Denver 
would decrease the Fitzsimons workload by 
about 7 percent, or 30 beds, and would there
fore have little effect on the size of the new 
facility. 

The conferees direct the Secretary of De
fense to enter into a contract for the pre
liminary design of this complex within 30 
days after enactment of this act. With the 
completion of this design effort by the end of 
fiscal year 1992, the conferees intend that 
this initiative be mature enough to be in-
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eluded in the fiscal year 1994 budget submis
sion. 
Authorization for unauthorized fiscal year 1991 

appropriations for U.S. Special Operations 
Command projects (sec. 2410) 

The Senate amendment contained a provi
sion (sec. 2406) that would authorize the con
struction of two projects for the U.S. Special 
Operations Command which were appro
priated in the Military Construction Appro
priations Act for Fiscal Year 1991, but which 
have not as yet been authorized. One project 
is an operations complex at Fort Bragg, 
North Carolina, authorized for $8.1 m111ion. 
The other project is a land acquisition au
thorized for $2.0 million at a classified loca
tion within the United States. 

The House bill contained no similar provi
sion. 

The House recedes. 
Study of joint venture medical center, Alameda 

County, California 
The conferees note that the turbulence in 

the Defense Department's base structure is 
substantially affecting the military medical 
mission. Elsewhere in this act, the conferees 
direct the Assistant Secretary of Defense for 
Health Affairs to evaluate the military med
ical care needs of eligible populations which 
are adversely affected by the closure of mili
tary bases. In another provision, the con
ferees direct the Department of Defense to 
complete an ongoing evaluation of graduate 
military medical education and provide this 
study to the Congress prior to reallocating 
this important training. Finally, the con
ferees have for several years encouraged the 
Department of Defense to develop, where 
practical, joint DoD/Department of Veterans' 
Affairs health care fac111ties. 

Current and future base closings wm have 
a major effect on the ability of the DoD to 
provide health care to active duty military 
personnel, their dependents, and the retiree 
community. At the same time, the conferees 
note that private sector hospital infrastruc
ture needs replacement or upgrade in many 
communities. 

The combination of these factors may 
make the concept of joint venture medical 
facilities among the private sector, the De
partment of Defense, and the Department of 
Veterans' Affairs an attractive alternative 
to unilateral medical faciltty modernization. 

For example, the conferees are aware that 
Letterman Army Medical Center in San 
Francisco is scheduled for closure, and the 
Naval Hospital, Oakland requires substantial 
investment for seismic upgrades. At the 
same time, the County of Alameda faces the 
need to replace two of its aging hospital fa
cilities. To meet current building and licens
ing codes and to provide adequate and safe 
surroundings for patient care and medical 
education, the county has proposed a joint 
venture medical center in which the county 
and Navy would cooperatively finance, con
struct, and operate a single medical complex 
on the existing 195 acre site of the Naval 
Hospital, Oakland. This complex would re
place all three hospitals and provide a com
plete range of diagnostic, treatment, and 
support services through a functionally 
interconnected complex of structures. 

The conferees believe that joint ventures 
warrant study and direct the Assistant Sec
retary of Defense for Health Mfairs to evalu
ate the feasibility of the joint venture be
tween the Navy and Alameda County, and 
provide the congressional defense commit
tees the results of this evaluation no later 
than March 30, 1992. The conferees fully ex
pect the DoD to be prepared to address the 

concept of joint venture medical facility 
modernizations during oversight hearings in 
1992. 
Replacement hospital, Fort Bragg, North Caro

lina 
The House bill would authorize $250.0 mil

lion for the construction of the Womack 
Army Medical Center at Fort Bragg, North 
Carolina. Section 2405 of the House b111 
would authorize the Secretary of Defense to 
enter into contracts for this project in ad
vance of appropriations. While construction 
of the hospital would not begin until fiscal 
year 1993, $15.0 million in site preparation 
would be available in fiscal year 1992, using 
funds from the Base Closure Account. 

The Senate amendment would not author
ize the construction of this hospital but 
would not prohibit the use of base closure 
funds for this purpose. While it supported the 
need for such a project, the Senate amend
ment expressed the belief that authorization 
of the project was premature since it had not 
been designed. Further, the decision to ex
pand graduate medical education functions 
at the new hospital was made without the 
benefit of an ongoing Defense Department 
evaluation of the long term need for and lo
cation of military graduate medical edu
cation. 

The House recedes. The conferees affirm 
the need for a replacement fac111ty at Fort 
Bragg, and the expansion of current capabili
ties to better serve the surrounding patient 
catchment area. Consequently, the conferees 
direct the Department to use $15.0 million 
from the Base Closure Account to initiate 
site preparation in fiscal year 1992. 

The conferees, however, defer authoriza
tion of the construction of the medical cen
ter itself until the Department is able to pro
vide a proposal based upon at least 35 per
cent design, which is scheduled to be com
pleted by December 1991. This level of design 
has been a general requirement for all 
projects requested by the Department, and is 
particularly important for large, complex 
structures such as the project proposed at 
Fort Bragg. The conferees also direct that 
any proposed expansion of graduate medical 
education at the Womack Army Medical 
Center be supported by the analysis of this 
function which is currently underway. The 
conferees direct the Secretary of Defense to 
provide the congressional defense commit
tees a copy of this evaluation no later than 
February 1, 1992. 

TITLE XXV-NATO 
FISCAL YEAR 1992 

The House bill would authorize $158,800,000 
for the U.S. contribution to the NATO Infra
structure program for fiscal year 1992. 

The Senate amendment would authorize 
$314,417,000 for this purpose. 

The conferees recommend $225,000,000 for 
this purpose. 

FISCAL YEAR 1993 
The House bill would authorize $158,500,000 

for the U.S. contribution to the NATO Infra
structure program for fiscal year 1993. 

The Senate amendment would authorize 
$226,200,000 for this purpose. 

The conferees defer an authorization for 
this purpose for fiscal year 1993. 

TITLE XXVI-GUARD AND RESERVE 
FISCAL YEAR 1992 

The House bill would authorize $564,826,000 
for military construction for the Guard and 
Reserve components for fiscal year 1992. 

The Senate amendment would authorize 
$451,115,000 for this purpose. 

The conferees recommend authorization of 
$613,712,000 for m111tary construction for fis-

cal year 1992. This authorization would be 
distributed as follows: 

Army National Guard ....... . 
Army Reserve ................... . 
Navy/Marine Corps Reserve 
Air National Guard .......... . 
Air Force Reserve ............. . 

FISCAL YEAR 1993 

$210,745,000 
106,507,000 
56,900,000 

218,760,000 
20,800,000 

The House bill would authorize $616,236,000 
for military construction for the Guard and 
Reserve components for fiscal year 1993. 

The Senate amendment would authorize 
$94,707,000 for this purpose. 

The conferees defer an authorization for 
this purpose for fiscal year 1993. 

TITLE :XXVll-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Expiration of authorizations (sec. 2701) 
The House bill contained a provision (sec. 

2701) that would provide a three-year author
ization for those projects authorized in titles 
XXI, xxn, xxnr, XXIV, and XXV of the bill. 
This provision provides one more year of au
thorization than had been provided pre
viously. 

The Senate amendment contained a simi
lar provision (sec. 2701) that would provide 
the same authorization period for these ti
tles as well as projects authorized in title 
XXVI. 

The House recedes with an amendment 
that would provide the same three-year au
thorizaGion for construction and related 
projects previously authorized for fiscal 
years 1990 and 1991. The conferees believe 
that this longer period is appropriate in light 
of the increased turbulence in the base struc
ture, but expect that the majority of 
projects will be obligated during the year for 
which they are authorized. 

In taking this action, the conferees selec
tively excluded from extension projects 
which were previously authorized but no 
longer needed. 

For certain important projects initially 
authorized in fiscal years 1988 and 1989, the 
provision provides a one-year extension to 
enable contracts to be awarded. 

TITLE XXVill-GENERAL PROVISIONS 
PART A-MILITARY CONSTRUCTION PROGRAMS 

AND MILITARY FAMILY HOUSING CHANGES 
LEGISLATIVE PROVISIONS ADOPTED 

Increased authority for use of operation and 
maintenance funds for acquisition and con
struction of reserve component facilities 
(sec. 2801) 

The Senate amendment contained a provi
sion (sec. 2822) that would increase the 
threshold for operation and maintenance
funded minor construction projects for Re
serve components from $200,000 to $300,000. 
This change would adjust the threshold for 
inflation, and keep it parallel to the thresh
old applicable under a separate provision in 
this act for regular components. 

The House bill contained no similar provi
sion. 

The House recedes. 
Turn-key selection procedures (sec. 2802) 

The House bill contained a provision (sec. 
2802) that would make two changes in the 
legal authority to use one-step, turn-key 
construction contracting. The provision 
would repeal section 2862(b) of title 10, Unit
ed States Code, which limits each Service to 
three turn-key contracts per year, and sec
tion 2862(c) of title 10, United States Code, 
which provides an expiration date of October 
1, 1991. 

The Senate amendment contained a simi
lar provision (sec. 2852) that would make 
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similar changes, but would also permit the 
heads of defense agencies to manage the use 
of this authority without any further ap
proval from the Office of the Secretary of 
Defense. 

The Senate recedes. 
Permanent authority tor long-term contract fa

cilities (sec. 2805) 
The Senate amendment contained a provi

sion (sec. 2823) that would extend for two 
years a test authority to enter into service 
contracts, which may include the provision 
of fac111ties for certain functions. The provi
sion also would require the Defense Depart
ment to solicit for any such contracts which 
were identified in its budget request and 
which were authorized for that purpose. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would make this authority permanent. 

The conferees believe that use of this au
thority by the Department of Defense has il
lustrated that in certain instances, such 
services contracts are more cost-effective 
than the provision of such services by the 
government. 

In determining the scope of the govern
ment's liab111ty for such initiatives and scor
ing for purposes of the Budget Enforcement 
Act of 1990, the conferees believe that only 
the fac111ty component of these contracts 
should be scored in the first year. Since the 
principal purpose of these contracts is the 
provision of services, the committee believes 
that the majority of the expense which re
lates to the procurement of services should 
be scored annually. 
Permanent authority to lease military family 

housing near military installations (sec. 
2806) 

The Senate amendment contained a provi
sion (sec. 2824) that would extend the test au
thority in section 2828(g)(8) of title 10, United 
States Code, for two years, until September 
30, 1993. This provision would permit the De
partment of Defense to enter into long-term 
leases of family housing (the "section 801" 
program) when this approach is more cost-ef
fective than m111tary construction. 

In addition, this provision would limit 
such contracts to off-post sites, and would 
require that they be identified in the budget 
submission by location, number of units, and 
overall cost in terms of net present value. 
This procedure will clearly illustrate the 
scope of the authority's application in any 
fiscal year. The provision would also direct 
the solicitation under this authority of 
projects which were authorized for that pur
pose. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would make this authority permanent. 
The conferees believe that when such 
projects are built on private land, the agree
ments meet the Office of Management and 
Budget criteria for classification as "oper
ation leases" rather than as "capital leases." 
As such, the conferees believe that outlays 
should be scored annually as payments are 
made under these agreements. Budget au
thority sufficient to cover the government's 
termination liab111ty should be scored ini
tially. 
Increased cost limitations tor unspecified minor 

construction projects (sec. 2807) 
The Senate amendment contained a provi

sion (sec. 2826) that would amend section 2805 
of title 10, United States Code, to increase 
the threshold of unspecified minor construc
tion projects from $1.0 million to $1.5 mil-

lion. The provision would also increase the 
threshold for operation and maintenance
funded minor construction for the regular 
components from $200,000 to $300,000. These 
adjustments would return these thresholds 
to the approximate purchasing power of 1982, 
when they were last changed. 

The House bill contained no similar provi
sion. 

The House recedes. 
Amendment of limitation on military family 

housing space (sec. 2808) 
The Senate amendment contained a provi

sion (sec. 2827) that would authorize the 
Services to convert basements, attics, and 
other space within existing or planned fam
ily housing to indoor recreation space in 
areas where harsh weather severely restricts 
outdoor activity. This additional living 
space, no more than 300 square feet, would 
not be counted in computing the authorized 
net floor area authorized under section 
2826(a) of the title 10, United States Code. 
The application of this provision would be 
applied uniformly among the armed forces in 
accordance with regulations prescribed by 
the Secretary of Defense. 

The House bill contained a provision (sec. 
2102(c)) that would waive the space limita
tion contained in section 2826 of title 10, 
United States Code, with regard to a general 
officer quarter authorized for construction of 
Fort Lee, Virginia. 

The House recedes with an amendment. In 
approving the Senate provision, the con
ferees direct that any modification and 
usage under this authority be in accordance 
with applicable construction and fire safety 
codes related to egress. The conferees further 
direct that implementing regulations specifi
cally address the compliance with such codes 
and that such regulations be provided to the 
Committees on Armed Services of the Senate 
and the House of Representatives no later 
than 120 days after enactment of this act. 

The conferees would further amend the 
current space limitation for military family 
housing in those instances in which the m111-
tary Services elect to acquire existing hous
ing rather than constructing new homes. In 
such cases, if acquisition proves more cost 
effective over the useful life of the struc
tures compared to construction on m111tary 
installations, the Services would be author
ized, for a period of three years, to exceed 
current space limitations by up to 20 percent 
for housing units acquired for military per
sonnel in the grades of 0-5 and below. This 
tests waiver is intended to take advantage of 
housing opportunities available due to un
usually favorable purchasing conditions near 
some military installations which are expe
riencing chronic housing shortages. 

The conferees remain concerned about the 
overall appropriateness of the current m1li
tary family housing space standards. While 
acknowledging action by the Appropriations 
Committees of the Senate and the House of 
Representatives to prohibit construction of 
housing units in excess of these statutory 
limits, the conferees believe a thorough re
view of this issue is in order and direct the 
Secretary of Defense to complete such an 
evaluation. A report of findings and rec
ommendations shall be provided to the con
gressional defense committees by February 
1, 1992. In the meantime, the conferees do not 
intend to waive current law as it applies to 
housing construction on a case by case basis. 
If there is justification for amending the cur
rent space limitations for new family hous
ing constructed on m111tary bases or secured 
through third party financing authorities, 
the conferees believe such changes should be 

applied across the entire Defense Depart
ment. 
Military housing rental guarantee program (sec. 

2809) 
The Senate amendment contained a provi

sion (sec. 2831) that would extend the test au
thority contained in section 2821 note of title 
10, United States Code, to September 30, 1993. 
The provision would also require the Serv
ices to submit with their annual budget re
quests, the number of projects, as well as the 
location and scope, that they plan to pursue 
under this authority in the budget year. It 
would also direct the solicitation of projects 
under this authority which were authorized 
for that purpose. 

The House bill contained on similar provi
sions. 

The House recedes with an amendment 
that would make this authority permanent. 

The conferees believe that contracts under 
this authority are neither leases nor lease 
purchases, but rather a government assur
ance that housing to be constructed under 
such contracts will be occupied at a level not 
to exceed historical occupancy rates in the 
area, usually 9'1 percent. All cost of con
structing and maintaining the housing wm 
be covered by the rent collected from indi
vidual housing occupants, rather than from 
the government. Since the government has 
no financialliab111ty to the contractor other 
than its contingent liab111ty should occu
pancy levels fall below the prescribed guar
anteed level, the committee believes that 
the scoring requirements of the Budget En
forcement Act of 1990 are met. 

PART B-DEFENSE BASE CLOSURE AND 
REALIGNMENT 

LEGISLATION PROVISIONS ADOPTED 

Amendments to the Defense Base Closure and 
Realignment Act of 1990 (sec. 2821) 

The Senate amendment contained a provi
sion (sec. 2801) that would amend the Defense 
Base Closure and Realignment Act of 1990 
(Public Law 101-510) in the following ways: 

(1) The time available to the Commission 
and to the General Accounting Office to ana
lyze and make recommendations concerning 
the closures and realignments recommended 
by the Secretary of Defense would be in
creased by one month. This would be accom
plished by establishing earlier deadlines for 
the Department of Defense to develop clo
sure criteria, publish a long-term force 
structure plan, and for the Secretary to 
make his recommendations to the Commis
sion. The revised deadline for the Secretary's 
recommendations would be March 15, rather 
than Apr1115. 

In order to insure that the Commission has 
sufficient time to organize itself prior tore
ceiving the Secretary's recommendations, 
the provision would require the President to 
submit to the Senate a complete slate of 
nominees for the Commission within the 
statutory deadlines in January 1993 and Jan
uary 1995 as a precondition for using the base 
closure procedures under the Act. 

(2) The provision would clarify the proce
dures the Commission must use in consider
ing for closure or realignment any installa
tions or activities outside the list rec
ommended by the Secretary. The Commis
sion would be required to identify such in
stallations and activities in the Federal Reg
ister at least 30 days prior to the submission 
of the Commission's report to the President, 
and to hold public hearings concerning these 
additional installations. The legislation 
would make it clear that the Commission 
can add installations to the Secretary's list 
of recommended actions only if the Commis-
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sion determines that the Secretary deviated 
substantially from the published force struc
ture plan and final criteria. Any additions to 
the Secretary's list by the Commission 
would have to be consistent with the Depart
ment's force structure plan and the final cri
teria. 

(3) Under current law, no more than one
third of the Commission's staff may be de
tailed from the DoD. To further strengthen 
the independence of the staff, the legislation 
would provide the following additional limi
tations: (a) no more than one-fifth of the 
Commission's research and analysis staff 
could be detailed from DoD; (b) DoD person
nel who had been personally involved in the 
development of Department closure and re
alignment initiatives during the previous 12 
months could not be detailed to the Commis
sion; (c) no employee of the Department 
could render performance reports on Com
mission staff detailed from the DoD for the 
period of their service to the Commission; 
and (d) no person detailed from the DoD 
could be assigned as the lead professional an
alyst with respect to a m111tary Service or 
defense agency. 

(4) During 1992 and 1994, the Commission 
could retain a staff of no more than 15 indi
viduals whose tasks would be limited to 
those needed to prepare for the transition to 
the Commission's new membership in the 
following year. Members of the armed serv
ices and DoD civll1an employees would be 
prohibited from serving on such transition 
staffs. 

(5) A key element to public support for the 
base closure process is the prompt disclosure 
to the Commission, the General Accounting 
Office, and Congress of all information used 
by the Department in making its rec
ommendations, including information about 
installations not on the list used for com
parative purposes. The provision would ex
pressly set forth the Department's obligation 
to respond to any request from Congress, in
cluding a request from a committee or a 
Member of Congress, for any such informa
tion. Similarly, the provision would encour
age communications with the Defense Base 
Closure and Realignment Commission by ex
panding the applicability of prohibitions 
against interference with communications 
by members of the armed forces contained in 
section 1034 of title 10, United States Code. 

(6) The provision would make it clear that 
Congress intended, in enacting the Defense 
Base Closure and Realignment Act, to ex
clude from the Act's coverage those facilities 
used primarily for civil works, rivers and 
harbors projects, flood control, or other 
projects not under the primary jurisdiction 
of the Department of Defense. This aspect of 
the provision would have retroactive effect, 
ensuring that the Corps of Engineers civil 
works activities in the Commission's 1991 
list are not subject to closure of realignment 
under the Act. This action would not have 
any effect on the balance of the Commis
sion's recommendations which are subject to 
review by Congress under section 2904(b) of 
the Act. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would clarify the parliamentary proce
dure by which the House of Representatives 
would consider a resolution of disapproval of 
the Commission's recommendation. 

In recommending these amendments to the 
Base Closure and Realignment Act of 1990, 
the conferees reaffirm the view, expressed in 
the statement of the managers (H. Rept. 101-
923) accompanying the Defense Base Closure 

and Realignment Act of 1990, that actions 
taken under the Act "would not be subject to 
the rulemaking and adjudication require
ments [of the Administrative Procedures 
Act] and would not be subject to judicial re
view." 

This conference agreement would make it 
clear that Congress, in enacting the Defense 
Base Closure and Realignment Act of 1990, 
did not intend to include facilities used pri
marily in the civil works function of the U.S. 
Army Corps of Engineers. Facilities used pri
marily for that function include district and 
division offices of the Corps of Engineers and 
any other facility used primarily for civil 
works, rivers and harbors projects, flood con
trol, or other projects not directly support
ing the Department of Defense. This aspect 
of the provision would have retroactive ef
fect, ensuring that the Corps of Engineers 
civil works activities referred to in the Com
mission's July 1991 list would not be subject 
to closure or realignment under the Act. It is 
the conferees' view that any realignment of 
Corps of Engineers functions which may be 
outside those described in section 2821(h) of 
this act should be undertaken only if the 
Secretary of Defense determines that such 
realignments or closures would not adversely 
affect the performance of the civil works 
function of the Corps of Engineers, and 
would otherwise be justified on the basis of 
other considerations, such as mission re
quirements and cost effectiveness. 
Consistency of budget data (sec. 2822) 

The Senate amendment contained a provi
sion (sec. 2802) that would underscore the im
portance of base closure and realignment in
formation submitted to the Secretary of De
fense or to the Defense Base Closure and Re
alignment Commission. The provision would 
require persons in a position of responsibil
ity with respect to such submissions to cer
tify the accuracy and completeness of the in
formation. In addition, the provision would 
require the Defense Department, in the pres
entation of m111tary construction requests, 
to use the same estimates for such projects 
that were used by the Department during the 
base closure and realignment process. In the 
event that there are any differences in 
project cost estimates (other than adjust
ments for inflation), the Department would 
be required to explain such differences in the 
budget justification material. In addition, 
the DoD Inspector General would investigate 
any project involving a significant difference 
between the estimates submitted to the 
Commission and the estimates in the budget 
request, to determine the reasons for the dif
ferences, including a determination as to 
whether any of the information submitted to 
the Commission was inaccurate, incomplete, 
or misleading in any material respect. 

The House bill contained no similar provi
sion. 

The House recedes. 
Eligibility for the homeowners assistance pro

gram in connection with base closures (sec. 
2823) 

The Senate amendment contained a provi
sion (sec. 2803) that would amend section 1013 
of the Demonstration Cities and Metropoli
tan Development Act of 1966 (Public Law 89-
754) to expand the eligib111ty for benefits 
under the homeowners assistance program to 
military and federal civilian employees who 
transferred within three years of the an
nouncement of the closing of a m1litary in
stallation. This expansion would protect 
homeowners who retained primary resi
dences near closing m111tary bases, with the 
expectation of returning to serve at that lo
cation. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would establish identical eligibility re
quirements for military and civll1an DoD 
employees, and would limit eligib111ty to in
dividuals who have been stationed at a clos
ing base during a period no more than three 
years prior to its announcement for closure. 
Environmental plan tor Jefferson Proving 

Ground, Indiana (sec. 2824) 
The Senate amendment contained a provi

sion (sec. 2804) that would direct the Sec
retary of the Army to prepare an environ
mental plan for the environmental restora
tion and cleanup of the entire 55,000 acres of 
the Jefferson Proving Ground, Indiana. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that makes clear that this study does not 
interfere with, supplant or in any way 
supercede any environmental laws applicable 
to the Jefferson Proving Ground. 
Disposition of credit union facilities on military 

installations to be closed (sec. 2825) 
The Senate amendment contained a provi

sion (sec. 2805) that would authorize the Sec
retary of the military Service involved to 
convey to a credit union title to facilities on 
closing bases which were constructed with 
credit union funds. In such an event, the Sec
retary would provide the right of first re
fusal to such an institution to purchase the 
associated land, provided the retention of 
the credit union operation was consistent 
with the economic redevelopment plan devel
oped by the local community. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would stipulate that (1) any such land 
sales be at no less than fair market value, 
and (2) that the Secretary be authorized to 
convey to such credit unions facilities which 
have been significantly modified at the cred
it union's expense for its own use. In this lat
ter case, the Secretary may sell such a facil
ity to the credit union at a cost determined 
by the Secretary which reflects the value of 
the fac111ty prior to the credit union's ren
ovation. 
Report on employment assistance (sec. 2826) 

The Senate amendment contained a provi
sion (sec. 2807) that would direct the Sec
retary of Defense, in coordination with the 
Secretary of Labor, to provide the Congress 
a report regarding the availab1lity of em
ployment assistance for DoD civilian em
ployees who are affected by base closures or 
realignments under the Defense Base Closure 
and Realignment Acts of 1988 and 1990. 

The House bill contained no similar provi
sion. 

The House recedes. 
Funding tor environmental restoration at mili

tary installations to be closed under the De
fense Base Closure and Realignment Act of 
1990 (sec. 2827) 

The House bill contained a provision (sec. 
2832) that would establish the Base Closure 
Account (created by the Defense Base Clo
sure and Realignment Act of 1990) as the ex
clusive source of funds for the environmental 
restoration of installations to be closed 
under this authority, beginning October 1, 
1992. The provision would also direct the De
partment of Defense to provide the Congress, 
as part of its budget submission, a report 
outlining the environmental restoration 
costs projected for each such closing instal
lation during the budget year and each of the 
succeeding four years. 
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The Senate amendment contained a simi

lar provision (sec. 2801(0) that would take ef
fect upon enactment of this act. 

The Senate recedes with an amendment 
that would make this provision effective im
mediately upon enactment of this act. The 
conferees agree to adjust the funding level of 
this account for fiscal year 1992 to accommo
date its exclusive use for environmental res
toration. The conferees agree that the clean
up activities at closing bases, although fund
ed exclusively by the Base Closure Accounts 
rather than the Defense Environmental Res
toration Account, are nevertheless part of 
the defense environmental restoration pro
gram and should be managed as part of that 
program. 

LEGISLATIVE PROVISION NOT ADOPTED 

Conveyance of closed bases to neighboring com
munities 

The Senate amendment contained a provi
sion (sec. 2806) that would direct the Sec
retary of Defense to convey the land and fa
cilities constituting installations to be 
closed under the Defense Base Closure and 
Realignment Acts of 1988 and 1990 at no cost 
on a priority basis to local communities. 
This exception to the disposal procedures 
currently in effect would apply if such com
munities were to experience significant eco
nomic effects from such closures. The provi
sion would also alter the procedures affect
ing the environmental restoration, and 
would provide the President limited author
ity to waive certain installations from being 
disposed of in this manner. 

The House bill contained no similar provi
sion. 

The Senate recedes. The conferees are sym
pathetic to the economic turbulence encoun
tered by communities that are adjacent to 
closing military installations. To minimize 
this hardship, base closure and related laws 
contain provisions to ease the burden of 
these closures on local communities. 

While the Senate provision highlights a 
number of obstacles to timely redevelopment 
of closing military installations, its pro
posed solutions raise a number of problems. 
The no-cost conveyance of surplus properties 
would deprive the federal government of rev
enues which have been estimated at $3.5 bil
lion over the next five years. The provision 
would also have overridden a number of laws 
which provide first consideration of surplus 
federal property t;o support such national 
priorities as the criminal justice system, 
substance abuse rehabilitation, and shelter 
for the homeless. Finally, the provision 
would have affected provisions of various en
vironmental laws, including the Comprehen
sive Environmental Response, Compensa
tion, and Liability Act, and the Solid Waste 
Disposal Act. 

Inasmuch as this provision was not consid
ered by the committees of jurisdiction prior 
to its adoption by the Senate, the conferees 
believe that the issues it raises related to 
communities affected by closing military 
bases ought to be given careful scrutiny by 
these committees. The chairmen of the rel
evant communities of jurisdiction of the 
House of Representatives have therefore 
pledged to hold hearings on these matters, as 
soon as practicable in 1992, to examine legis
lative approaches to assist these commu
nities. 

PART C-LAND TRANSACTIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Acquisition of interests in land, Baldwin Coun
ty, Alabama (sec. 2831) 

The Senate amendment contained a provi
sion (sec. 2845) that would authorize the De-

partment of the Navy to acquire interest in 
approximately 60 acres of land within the 
runway clear zones at Outlying Landing 
Field Barin, Baldwin County, Alabama. 

The House bill contained no similar provi
sion. 

The House recedes. The conferees note that 
no authorization of appropriation is required 
for this acquisition because funds are being 
provided through a transfer of $600,000 from 
the General Services Administration under 
that agency's Relocation and Asset Manage
ment Program. These funds represent ap
proximately half of the value of the sale of 
land which is not excess, but which is se
verely encroached from aviation activities 
associated with its current use as Outlying 
Landing Field Site 6, Naval Air Station 
Whiting Field, Alabama. 
Land conveyance, Lompoc, California (sec. 

2832) 
The Senate amendment contained a provi

sion (sec. 2847) that would authorize the Sec
retary of the Army to convey to the City of 
Lompoc, California, without consideration, 
approximately 41 acres located at the U.S. 
Disciplinary Barracks, together with any im
provements on such property. This provision 
would extend a previous conveyance author
ity contained in the Military Construction 
Authorization Act for Fiscal Year 1985 (Pub
lic Law 98-407, 98 Stat. 1526), and require 
similar conditions regarding the use of the 
property for educational purposes. 

The House bill contained no similar provi
sion. 

The House recedes. 
Land exchange, Scott Air Force Base, fllinois 

(sec. 2833) 
The Senate amendment contained a provi

sion (sec. 2842) that would authorize the Sec
retary of the Air Force to enter into a value
for-value exchange of land and improve
ments at Scott Air Force Base, lllinois. This 
authority would permit the Secretary to 
transfer title to a family housing complex 
located on the extremity of Scott AFB to the 
County of St. Clair, lllinois, in exchange for 
another site planned to be adjacent to the re
mainder of the base, upon which the country 
has committed to constructing a like num
ber of family housing units. 

The House bill contained no similar provi
sion. 

The House recedes. The conferees under
stand that a variety of details regarding 
local, state, and Defense and Transportation 
Department involvement in this venture 
have yet to be completed. The provision 
would establish a statutory basis upon which 
the Air Force could proceed with good faith 
negotiations towards ~his end. 
Land conveyance, New Bedford, Massachusetts 

(sec. 2834) 
The Senate amendment contained a provi

sion (sec. 2846) that would authorize the Sec
retary of the Army to convey two parcels of 
land in New Bedford, Massachusetts to the 
City of New Bedford. 

The House bill contained no similar provi
sion. 

The House recedes with a technical amend
ment that would clarify the utllity easement 
and right-of-way appurtenant, and that Mas
sachusetts law is the applicable statutory 
authority that governs what response ac
tions are to be taken on the parcels. 
Land exchange, Santa Fe, New Mexico (sec. 

2836) 
The Senate amendment contained a provi

sion (sec. 2841) that would authorize the Sec
retary of the Army to enter into a land ex-

change with the New Mexico State Armory 
Board in which the Army would convey its 
interest in the United States Army Reserve 
Center, Santa Fe, New Mexico, in exchange 
for approximately 13 acres of land which 
would be developed as a New Mexico Na
tional Guard complex. The Board would also 
design and construct a suitable replacement 
Reserve center and meet other conditions es
tablished by the Secretary to insure that the 
Army receives no less than fair market value 
for the site it conveys. 

The House bill contained no similar provi
sion. 

The House recedes. 
Revision of land conveyance authority, Naval 

Reserve Center, Burlington, Vermont (sec. 
2837) 

The Senate amendment contained a provi
sion (sec. 2843) that would amend section 2837 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510) re
garding the conveyance of a Navy Reserve 
Center to the City of Burlington, Vermont, 
and the construction of a replacement cen
ter, partially funded by the city. Because of 
favorable cost estimates, the provision would 
reduce the city's cash contribution from $1.5 
million to $800,000. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would extend the effective date of this 
provision until January 1, 1993. The con
ferees expect the Navy to work with the City 
of Burlington to mitigate the ancillary costs 
to the city associated with this initiative. 
The conferees would support an arrangement 
whereby the city's contribution to the Navy 
is made gradually during the period of land 
acquisition and construction. 
Lease and development of certain real property, 

Norfolk, Virginia (sec. 2838) 
The House bill contained a provision (sec. 

2821) that would authorize the Secretary of 
the Navy to lease out the Willoughby site of 
the Norfolk Naval Base, Virginia to a private 
developer. In exchange, the developer would 
build, operate, and maintain specifled facili
ties for Navy use, such as office space, or the 
developer could rehab111tate existing facili
ties. The value of the leased land will be the 
full cost to the United States of the trans
action. Therefore, this provision would re
sult in no additional spending. The Secretary 
must provide Congress with a plan for devel
opment of the property and wait 21 days be
fore entering into a lease which must be pub
licly advertised and competitively bid or ne
gotiated. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Lease at Hunters Point Naval Shipyard, San 

Francisco, California (sec. 2839) 
The conferees agree to a provision that 

would extend the authority provided to the 
Secretary of the Navy in the M111tary Con
struction Authorization Act for Fiscal Year 
1991 (Public Law 101-510) to lease the Hunters 
Point Naval Shipyard until November 5, 1992. 
Land exchange, Pearl Harbor, Hawaii (sec. 

2840) 
The conferees agree to a provision that 

would authorize the Secretary of the Navy to 
enter into a value-for-value land exchange 
with the City and County of Honolulu, Ha
waii. In exchange for approximately 43.8 
acres in Pearl City, Oahu, which is a portion 
of the Navy Drum Storage Area, the city and 
county would convey to the Navy approxi
mately 28.3 acres on Waiawa peninsula, 
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Oahu. If the fair market value of the prop
erty conveyed by the Navy exceeds the value 
of the property conveyed by the city and 
county, including the costs of demolition 
and road access improvements, the dif
ference shall be deposited in a special fund 
established by section 204(h) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 485(h)). Under this provision, 
such funds would be available for real prop
erty maintenance and environmental res
toration, with an equal division between the 
installation and the Department of the 
Navy. 
Land conveyance, New London, Connecticut 

(sec. 2841) 
The conferees agree to a provision that 

would authorize the Secretary of the NavY to 
enter into a value-for-value exchange of as
sets between the Department of the NavY 
and the State of Connecticut. Under this au
thority, the Navy would vacate a lease of a 
state-owned pier and cancel planned im
provements to that structure, and would 
convey to the state two acres of land adja
cent to the pier which w111 be excess to NavY 
requirements. To the extent that the fair 
market value of the assets conveyed by the 
Navy exceeds the value of the liabilities 
avoided by the Navy, the state shall deposit 
the difference in a special fund established 
by section 204(h) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 485(h)). Under this provision, such 
funds would be available for real property 
maintenance and environmental restoration 
within the Department of the Navy. 

PART D-PROHIBITIONS ON CERTAIN 
CONSTRUCTION 

LEGISLATIVE PROVISIONS ADOPTED 

Restriction on the use of U.S. funds for the relo
cation of the 401st Tactical Fighter Wing to 
Crotone, Italy (sec. 2851) 

The House b111 contained a provision (sec. 
2811) that would prohibit the obligation or 
expenditure of funds available to the Depart
ment of Defense in connection with relocat
ing DoD functions located at Torrejon Air 
Base, Madrid, Spain, on June 15, 1989, to 
Crotone Air Base, Italy, or any other loca
tion outside the United States. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would prohibit the obligation of U.S. 
funds for the relocation of DoD functions 
from Torrejon Air Base to Crotone Air Base. 
Restriction on certain development at Fort Hun-

ter Liggett, California (sec. 2852) 
The House b111 contained a provision (sec. 

2812) that would direct the Secretary of the 
Army to prohibit any above ground con
struction in the nearly 340 acres of land sur
rounding the Mission San Antonio de Padua 
located on Fort Hunter Liggett in California. 
The provision would provide an exception for 
construction necessary to protect property 
eligible for inclusion on the National Reg
ister of Historic Places. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
PART E-MISCELLANEOUS 

LEGISLATIVE PROVISIONS ADOPTED 

Options on real property (sec. 2861) 
The Senate amendment contained a provi

sion (sec. 2830) that would amend section 2677 
of title 10, United States Code, to permit the 
Secretaries of the military departments to 
acquire an option to le11se real property prior 
to obtaining approval to actually lease the 

property. The value of the option could, in 
no case, be more than 12 percent of the ap
praised annual fair market rental value of 
the property. 

The provision would also require that prior 
to requesting any lease under section 2677, 
the Services screen assets of the Resolution 
Trust Corporation (RTC) to determine if 
property for sale or lease by this entity 
would present a more cost-effective alter
native than a commercial lease. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would delete the authority to enter into 
options for leasing property prior to congres
sional approval. The conferees agree to re
tain the requirement that the military Serv
ices review the assets of the RTC prior to ac
quiring an option on real property. Any sub
sequent request for authorization of the ac
quisition shall include a certification that 
such a screening has occurred and a report 
concerning whether appropriate facilities 
within the RTC inventory were available, 
functional, and economically justified. 
Clarification of authority to lease non-excess 

property (sec. 2862) 
The House bill contained a provision (sec. 

325) that would clarify the provisions of sec
tion 2667(b) of title 10, United States Code, 
pertaining to the leasing of non-excess prop
erty. 

The Senate amendment contained an iden
tical provision (sec. 2833). 

The conferees wish to clarify that in deter
mining the "appropriate" value for leases 
under this authority, the consideration to 
the government in cash or other benefits 
shall be, at a minimum, the fair market 
value of the lease. The conferees wish to pro
vide flexibility to the Service Secretaries in 
making this determination, but in doing so, 
expect the aggregate value to be no less than 
the fair market value. 
Acquisition of land in support of special oper

ations forces and activities (sec. 2863) 
The Senate amendment contained a provi

sion (sec. 2834) that would authorize, on a 
one-year test basis, the expedited leasing and 
modification of facilities in support of spe
cial operations missions. The cost of each 
lease could not exceed $500,000 and the modi
fications or construction thereto could not 
exceed $750,000. A report on the use of this 
authority would be required by March 1, 1993. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would provide this authority until Sep
tember 30, 1993, and require report on its use 
annually beginning on March 1, 1993. The 
amendment would limit the application of 
this authority to no more than five leases in 
any year, and limit any such lease to a term 
of no more than 12 months. 
Law enforcement authority on the Pentagon 

Reservation (sec. 2864) 
The Senate amendment contained a provi

sion (sec. 2835) that would clarify the author
ity of DoD law enforcement officials on the 
Pentagon Reservation. The provision would 
provide the DoD the same statutory author
ity concerning law enforcement and security 
functions as is provided to the General Serv
ices Administration under 40 U.S.C. 318. 

The House bill contained no similar provi
sion. 

The House recedes. 
Emergency repair to McConnell Air Force Base, 

Kansas (sec. 2865) 
The House bill contained a provision (sec. 

1040) that would express the sense of Con-

gress that the Secretary of Defense and the 
Secretary of the Air Force should make 
every effort to expeditiously repair the dam
age to McConnell Air Force Base, Kansas, 
caused by tornadoes on April 26, 1991. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes with an amendment 
that would authorize, under the authority of 
section 2854 of title 10, United States Code, 
the necessary repairs and replacement con
struction which have not already been ac
complished using available operations and 
maintenance funds. The conferees believe 
that this authority provides the most expedi
tious means to respond to emergency dam
age to government facilities and that appro
priated funds should be used to meet these 
needs, regardless of whether appropriated or 
nonappropriated funds were originally used 
to capitalize the damaged or destroyed fa
cilities. 
Study of tornado shelters (sec. 2866) 

The Senate amendment contained a provi
sion (sec. 2836) that would direct the DoD to 
evaluate the advisability of constructing tor
nado shelters on military installations lo
cated in areas where such storms are preva
lent. 

The House bill contained no similar provi
sion. 

The House recedes. 
Highway improvement, Pascagoula, Mississippi 

(sec. 2867) 
The Senate amendment contained a provi

sion (sec. 2206) that would add $5.0 million 
for the Navy's contribution for planning and 
design of a replacement bridge near the 
Navy's new homeport at Pascagoula, Mis
sissippi. 

The House b111 contained no similar provi
sion. 

The House recedes. The conferees direct 
the Secretary of the Navy to report to the 
Committees on Armed Services of the Senate 
and the House of Representatives not later 
than January 15, 1992 on the status of the de
sign and the plans for replacing the Highway 
90 bridge near the homeport at Pascagoula, 
Mississippi. 
Requirements to study basing of new weapon 

systems (sec. 2868) 
The Senate amendment contained two pro

visions regarding the past and prospective 
basing evaluations of the B-2 bomber. Sec
tion 2310 would prohibit the Secretary of the 
Air Force from entering into any contracts 
for the design or construction of facilities re
lated to the basing of the B-2 aircraft until 
180 days after the Secretary of Defense sub
mits to the Committees on Armed Services 
of the Senate and the House of Representa
tives a report containing: (1) all basing op
tions for the B-2; (2) the sites planned for or 
selected for locating these aircraft; and (3) a 
cost comparison of the basing of the B-2 at 
Whiteman Air Force Base and any follow-on 
bases compared to all existing Strategic Air 
Command bases, including those scheduled 
for closure. 

Section 1145 would specifically address the 
analysis needed prior to selection of any ad
ditional B-2 main operating bases and direct 
that former Strategic Air Command bases 
such as Forbes Air Force Base, Kansas, be in
cluded in such an evaluation. 

The House bill contained no similar provi
sions. 

The House recedes with an amendment 
that would expand the scope of these provi
sions to include the beddown of all major 
weapon systems. The conferees reaffirm 
their support for that part of the statement 
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of the managers (H. Rept. 101-923) accom
panying the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
that directed the Department of Defense to 
provide a full siting plan for each new major 
weapon system when the first increment of 
m111tary construction is requested to support 
that system. To date, such system wide 
plans have not been provided. 

The amendment to the Senate provision 
would direct that such system wide beddown 
plans and associated construction costs be 
provided with the budget request for the ini
tial increment of construction. For those 
systems such as the B-2 and C-17 aircraft, 
which are already being fielded, the con
ferees direct that full siting plans for these 
systems be provided with the fiscal year 1993 
amended budget request. 

The conferees direct the Department to in
clude in the rationale for any further B-2 
basing an analysis of all strategic bases, in
cluding those scheduled for closure or those 
which, like Forbes Airport, formerly sup
ported strategic operations. 
Technical amendments (sec. 2869) 

The House bill contained a provision (sec. 
2831) that would make technical changes in a 
number of provisions of title 10, United 
States Code. Each of these provisions appear 
to be unconstitutional under the ruling of 
the Supreme Court in Immigration and Natu
ralization Service v. Chadha, 462 U.S. 919 
(1983). The changes would eliminate any 
doubt about the provisions' constitutional
ity. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Initiation of construction of Phoenix, Arizona, 

and vicinity project 
(sec. 2870) 

The conferees direct the Secretary of the 
Army to ut111ze funds appropriated for the 
Phoenix, Arizona, and vicinity project in the 
Water Development Appropriations Act for 
Fiscal Year 1992 (Public Law 102-104) to cover 
three segments of the Arizona Canal Diver
sion Channel through the city of Phoenix 
and Town of Paradise Valley, Arizona, in 
order to mitigate the damage caused by con-

struction of the project and to rehab111tate 
the area for its previous use. The cover work 
shall be contingent upon 10 percent local 
cost-sharing by the City of Phoenix and 
Town of Paradise Valley, and shall not con
stitute a precedent with respect to covers for 
other projects where such work may only 
represent aesthetic enhancement. The au
thorization in this section shall expire Sep
tember 30, 1993. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Major military repair projects 
The House bill contained a provision (sec. 

2804) that would provide that major m111tary 
repair projects costing in excess of $50,000 
would be transferred from the operation and 
maintenance accounts to the military con
struction accounts in fiscal year 1992 and fu
ture years. The DoD recommended this ini
tiative begin in fiscal year 1993. The House 
bill would accelerate this transfer by one 
year. 

The Senate amendment contained no simi
lar provision. 

The House recedes. The conferees direct 
the Department of Defense to continue to 
evaluate this proposal and, if appropriate, re
submit it as a part of the fiscal year 1993 
amended budget submission. If a decision is 
made to resubmit the proposal, the conferees 
expect the Secretary of Defense to develop 
clear instructions to the m111tary Serivices 
and defense agencies for its implementation. 
The effect of such a proposal on local com
manders' flexib111ty to meet a full spectrum 
of fac111ty needs within such a funding struc
ture should be carefully considered. Because 
of the deteriorated state of the installation 
infrastructure, the conferees believe it is im
perative that repair and maintenance re
sources be used only for that purpose, re
gardless of whether the funding remains in 
the operation and maintenance accounts or 
is shifted to the mil1tary construction ac
counts. 
Transfer authority 

The Senate amendment contained two pro
visions (sees. 2503 and 2523) that would per
mit the transfer of unobligated funds author
ized for the U.S. contribution to the NATO 
Infrastructure Program for fiscal years 1992 

and 1993, to be used to carry out construction 
authorized for the defense agencies m111tary 
construction programs. 

The House bill contained no similar provi
sions. 

The Senate recedes. 
Permanent authority to obligate certain funds 

under the homeowners assistance pro-
gram 

The Senate amendment contained a provi
sion (sec. 2828) that would repeal a Septem
ber 30, 1991 expiration date for the use of 
funds transferred from the Base Closure Ac
count to the Homeowners Assistance Ac
count (HOA). Since the HOA is a revolving 
fund used to provide assistance to Defense 
Department employees who are adversely af
fected by the closure of m111tary installa
tions, eliminating the expiration date of 
these funds will permit their continued use 
of base closures generate increased calls 
against the HOA. 

The House bill contained no similar provi
sion. 

The Senate recedes. The conferees direct 
the Secretary of the Army to provide to the 
congressional defense committees, no later 
than March 1 of each year, a report which 
outlines the status of the homeowners assist
ance program, its current assets and liabil
ities, and the anticipated use of the HOA 
during the budget year. 
Modification of authority for indemnification of 

landlords of armed forces personnel and 
related collection authority 

The Senate amendment contained a provi
sion (sec. 2832) that would amend section 1055 
of title 10, United States Code, to clairfy the 
indemnification authority of m111tary com
manders to make the government whole 
when it has reimbursed landlords for dam
ages to property caused by military person
nel or their fam111es. 

The House bill contained no similar provi
sion. 

The Senate recedes. The conferees are con
cerned that this provision, if adopted, would 
interfere with the serivce member's right to 
due process. 
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FUEL STORAGE FACILITY •••••••••••••••••••••••• 

ADMINISTRATION FACILITY •••••••••••••••••••••• 

AMMUNITION HANDLING INSTRUCTION FACILITY ••••• 

SENIOR NCO ACADEMY SUPPORT FACILITIES •••••••• 

UPGRADE DORMITORIES •••••••••••••••••••••••••• 

AVIATION SUPPORT FACILITY •••••••••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

JET FUEL STORAGE CCJI4PLEX ••••••••••••••••••••• 

BARRACKS ••••••••••••••••••••••••••••••••••••• 

UPGRADE PHYSICAL FITNESS CENTER •••••••••••••• 

BATTLE SIMULATION FACILITY ••••••••••••••••••• 

UNIT CHAPEL •••••••••••••••••••••••••••••••••• 

ADAK NAVAL SECURITY GROUP ACTIVITY BACHELOR ENLISTED QUART.ERS ••••••••• -•••••••••• 

ADAK NAVAL SEDJRITY GROUP ACTIVITY ClASSIC WIZARD FACILITY ADDITION •••••• :~ ••••• 

AMCHITKA ISLAND FLEET SURVEILLANCE SUPPLY PIER •••••••••••••••••••••••••••••••••• 

ANCHORAGE NAVAL SECURITY GRP SUPPOROPERATIONS BUILDING CLASSIC OWL •••••••••••••• 
SHEMYA NAVAL SECURITY GROUP SUPPORTOPERATIONS BUILDING CLASSIC OWL •••••••••••••• 
EIELSON AFB RANGE CONTROL FACILITY ••••••••••••••••••••••• 

EIELSOif AFB 

EIELSOif AFI 

ELMENDORF AFB 

SHEMYA AFI 

SHEMYA AFB 

SHEMYA AFB 

SHEMYA AFB 

SHEMYA AFB 

TRANSIENT ENLISTED PERSONNEL QUARTERS •••••••• 

TRANSIENT PERSONNEL QUARTERS ••••••••••••••••• 

IUUTIONS MAINTENANCE CONTROL FACILITY ••••••• 

AIR FREIGHT TERMINAL ••••••••••••••••••••••••• 

HAZAROOOS MATERIALS STORAGE FACILITY ••••••••• 

SEA WAll/EROSION PROTECTION •••••••••••••••••• 

SUPPLY WAREHOUSE ••••••••••••••••••••••••••••• 

UPGRADE BASE ROADS PHASE II •••.•..•...•••.•.. 

U.S. CMST GUARD SUPPORT CENTER,KOOSOF COLD WEATHER TRAINING FACILITY ••••••••••• 

EICSOif AFB SQUADRON OPERATIONS •••••••••••••••••••••••••• 

KULIS ANGB 

KULIS ANGB 

ADO/All AVIONICS/ECM SHOP •••••••••••••••••••• 

ADO/ALT SQUADRON OPERATIONS FAC •••••••••••••• 

BUUieT 

REQUEST H. PASSED S. PASSED 

96,200 

4,100 
0 

14,600 

3,100 
67,600 

7,100 
5,200 
4,000 

0 
0 

0 

7,600 
0 

3,750 
4,200 
9,100 
3,600 
7,200 
2,600 
3,140 

0 

12,800 
13,600 
1,400 

8,800 
4,000 
6,300 

16,500 
2,800 
2,050 

0 

850 
3,850 

96,200 

4,100 
5,500 

14,600 

3,100 
67,600 

7,100 
5,200 
4,000 
7,528 
2,613 
3,500 
7,600 

0 
0 

4,200 
9,100 
3,600 

0 

2,600 
3,140 

0 

0 

13,600 
1,400 

8,800 
4,000 
6,300 

16,500 
2,800 
2,050 

0 
850 

3,850 

96,200 

4,100 
5,500 

14,600 

3,100 
67,600 

7,100 
5,200 
4,000 

0 

0 
0 

7,600 

7,000 
3,750 
4,200 
9,100 

3,600 
7,200 
2,600 
3,140 

4,500 
12,800 

13,600 
1,4'00 

8,800 
4,000 
6,300 

16,500 
2,800 
2,050 
4,600 

850 
3,850 

CONFERENCE 

N+/·S AGREEMENT 

0 

0 
0 

0 
0 
0 

0 
0 

0 
7,528 
l,6tJ 

:s.soo 
0 

(7,000) 

(3, 750) 

0 

0 
0 

(7,200) 

0 

0 
(4,500) 

(12,800) 

0 
0 
0 

0 
0 
0 
0 
0 

(4,600) 

0 

0 

96,200 
4,100 

5,500 11 
14,600 
3,100 

67,600 

7,100 
5,200 
4,000 
7,528 

2.611 
J. 500 
7,600 

7,000 

3,750 
4,200 
9,100 

3,600 
7,200 
2,600 
3,140 

4,500 
12,800 
13,600 
1,400 
8,800 

4,000 
6,300 

16,500 
2,800 
2,050 
4,600 

850 
3,850 
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' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMEIT ~ ._ 
34 ALASKA AIR NAT GRO KULIS ANGB ALTER HELICOPTER MAINTENANCE FACILITY •••••••• 1,200 1,200 1,200 0 1,200 

35 ALASKA AIR NAT GRO ICULISANGB FIRE STATION ••••••••••••••••••••••••••••••••• 0 0 400 (400) 400 

36 ARIZONA ARMY FORT HUACHUCA APPLIED INSTRUCTION FACILITY ••••••••••••••••• 9,500 0 9,500 (9,500) 9,500 

37 ARIZONA ARMY FORT HUACHUCA HARDSTAND/TACTICAL EQUIPMENT SHOP •••••••••••• 4,400 4,400 4,400 0 4,400 

38 ARIZONA ARMY FORT HUACHUCA MOD I F I ED RECORD FIRE RANGE ••••••••••••••••••• 1,500 1,500 1,500 0 1,500 

39 ARIZONA ARMY FORT HUACHUCA NCO ACADEMY •••••••••••••••••••••••••••••••••• 2,600 0 2,600 (2,600) 2,600 
40 ARIZONA AIR FORCE OAVIS-MONTKAN AIR FORCE BASE WASTE VATER TREATMENT FACILITY ••••••••••••••• 0 4,100 4,100 0 4,100 ~ 
41 ARIZONA AIR FORCE LUKE AFB AlTER WASTEWATER TREATMENT FAC ••••••••••••••• 6,000 6,000 6,000 0 6,000 0 
42 ARIZONA AIR FORCE LUKE AFB CONSTRUCT COORSEVARE TRAINING FACILITY ••••••• 2,800 2,800 2,800 0 2,800 z 

~ 43 ARIZONA AIR FORCE WILLIAMS AFB SPECIALIZED UPT MAINTENANCE SUPPORT •••••••••• 5,700 5,700 0 5,700 0 2/ 
~ 44 ARIZONA ARMY NAT GRO MARANA AVIATION MAINTENANCE FACILITY •••••••••••••••• 0 6,670 0 6,670 6,670 
Vl 

45 ARIZONA ARMY NAT GRD PHOENIX ARMORY, ADDITION (STARC) ••••••••••••••••••••• 984 984 984 0 984 Vl 
~ 

46 ARIZONA AIR NAT GRD LIBBY AAF UPGRADE RUNWAY LIGHTS •••••••••••••••••••••••• 0 0 1,200 (1,200) 1,200 0 
47 ARIZONA AIR NAT GRO TUCSON INTERNATIONAL AIRPORT NEW HANGAR, 162ND TACTICAL FIGHTER GROUP ••••• 0 5,600 7,900 (2,300) 1,900 z 
48 ARKANSAS DEFENSE AGENCIES l .. TTLE ROCK HOSPITAL LIFE SAFETY UPGRADE ••••••••••••••••• 690 690 690 690 > t-'4 
49 CALIFORNIA ARMY FORT HUNTER LIGGETT BARRACKS MODERNIZATIQII ••••••••••••••••••••••• 4,700 4,700 4,700 4,700 

50 CALIFORNIA ARMY FT IRVIN BATTERY MAINTENANCE FACILITY ••••••••••••••••• 670 670 670 670 ~ 
51 CALIFORNIA ARMY FT IRVIN COMPANY OPERATIONS FACILITIES (3) •••••••••••• 2,300 2,300 2,300 . 2,300 ~ 

52 CALIFORNIA ARMY FT IRVIN FIXED LAUNDRY •••••••••••••••••••••••••• ~: •••• 2,450 2,450 2,450 2,450 0 
~ 

53 I CALIFORNIA ARMY FT IRVIN RATIONS WAREHOUSE •••••••••••••••••••••••••••• 2,700 2,700 2,700 2,700 

~ 541 CALIFORNIA ARMY FT IRVIN TACTICAL EQUIPMENT SHOP •••••••••••••••••••••• 2,200 2,200 2,200 2,200 

55 I CALIFORNIA ARMY SIERRA ARMY DEPOT LAND ACQUISITION ••••••••••••••••••••••••••••• 1,950 1,950 1,950 1,950 

56 I CALIFORNIA NAVY CAMP PENDLETON AMPHIIIOOS TASK FORCBACHELOR ENLISTED QUARTERS ••••••••••••••••••• 5,150 5,150 5,150 5,150 0 
57 I CALIFORNIA NAVY CAMP PENDLETON AMPHIIIOOS TASK FORCLANDING CRAFT AIR QISHION C(M)LEX·INCR IY •••• 12,000 12,000 12,000 12,000 c 

Vl 
58 I CALIFORNIA NAVY CAMP PENDLETON MARINE CORPS AIR STAAIRCRAFT FIRE AND RESCUE STATION ADDITION •••• 650 650 650 650 ~ 

59 I CALIFORNIA NAVY CAMP PENDLETON MARINE CORPS AIR STAOPERATIONAL TRAINER FACILITY ADDITION •••••••• 1,360 1,360 1,360 1,360 

601 CALIFORNIA NAVY CAMP PENDLETON MARINE CORPS BASE ARMORY ADDITION AND MOTOR TRANSPORT FAC •••••• 1,460 1,460 1,460 1,460 

61 I r.ALI FORNI A NAVY CHINA LAKE NAVAl WEAPONS CENTER INTEGRATED NAVAL AIR DEFENSE FACILITY •••••••• 0 16,600 16,600 16,600 1/ 

621 CALIFORNIA NAVY CONCORD NAVAL WEAPONS STATION MISSILE TEST cEll •••••••••••••••••••••••••••• 0 1,250 1,250 1,250 11 
63 I CALIFORNIA · NAVY CORONADO NAVAL AMPHIBIOOS lASE SMAll CRAFT BERTHING PIER •••••••••••••••••••• 1,600 1,600 1,600 1,600 

641 CALIFORNIA NAVY FALLBROOK NAVAL WEAPONS STATION MISSILE PROOUCTION FACILITY •••••••••••••••••• 0 9,700 9,700 9,700 1/ 

65 I CALIFORNIA NAVY MIRAMAR NAVAL AIR STATION CASS TRAINING BUILDING ADDITION •••••• ~· ••••••• 2,000 2,000 2,000 2,000 

661 CALIFORNIA NAVY Ml~ NAVAL AIR STATION MAINTENANCE HANGAR AlTERATIONS ••••••••••••••• 1,250 1,250 1_,250 1,250 

611 CALIFORNIA NAVY MONTEREY NAVAL POSTGRADUATE SCHOOL FIRE PROTECTION SYSTEM ••••••••••••••••••••••• 2,900 2,900 2,900 2,900 

681 CALIFORNIA NAVY NAVAL POSTGRADUATE SCHOOL (NPS) INSTRUCTION BLDG ••••••••••••••••••••••••••••• 0 12,000 0 12,000 12,000 

~ 
1-l = = ~ 
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UGET COM FERENCE 

' 1/0 lOCATION SERVICE INSTAllATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

69 I CALIFORNIA NAVY PORT HUENEME NAVAl COMSTR BATTALIONBACHElOR ENLISTED QUARTERS (INCREMENT 1) ••••• 6,880 6,880 6,880 6,880 

701 CALIFORNIA NAVY PORT HUENEME NAVAl CONSTR BATTAliONCHILD DEVELOMENT CENTER ADDITION ••••••••••••• 2,070 2,070 2,070 2,070 
71 I CALIFORNIA NAVY PORT HUENEME NAVAl CONSTR BATTALIONCONSTRUCTION BATTALION CTR OPERATIONS FAC •••• 8,300 8,300 8,300 8,300 
n1 CALIFORNIA NAVY SAN DIEGO FLEET COMBAT TRNG CTR PACAPPliED INSTRUCTRUCTION BUILDING ADDITION •••• 640 640 640 640 

731 CALIFORNIA NAVY SAN DIEGO NAVAl STATION MESS HAll IMPROVEMENTS ••••••••••••••••••••••• 310 310 310 310 

74 I CALIFORNIA NAVY SAN DIEGO NAVAL STATION SHIP DEMAGNETIZING FACILITY •••••••••••••••••• 2,800 2,800 2,800 2,800 

751 CALIFORNIA NAVY SAN DIEGO NAVAL SUBMARINE BASE BACHELOR ENLISTED QUARTERS ••••••••••••••••••• 14,130 14,130 14,130 14,130 n 
76 CALIFORNIA NAVY SAN DIEGO NAVAl SUPPLY CENTER FIRE PROTECTION SYSTEM ••••••••••••••••••••••• 0 1,750 1,750 1,750 11 0 
n CALIFORNIA NAVY SAN DIEGO NAVAL SUPPLY CENTER WAREIOJSE •••••••••••••••••••••••••••••••••••• 0 0 0 8,600 z 
78 CALJF(IItNIA NAVY SAN DIEGO PUBLIC WORKS CENTER AUTOMOTIVE VEHICLE MAINTENANCE SHOP •••••••••• 0 9,300 9,300 9,300 1/ ~ 79 CALIFORNIA NAVY SAN DIEGO PUBLIC WORKS CENTER ELECTRICAL DISTRIBUTION SYSTEM UPGRADE ••••••• 0 7,500 7,500 7,500 1! rJ'J 
80 CALIFORNIA NAVY SEAL BEACH NAVAL WEAPONS STATION T04AHAW MISSILE MAGAZINE •••••••••••••••••••• 0 3,780 3,780 3,780 1! rJ'J ..... 
81 CALIFORNIA NAVY TWENTYNINE PALMS MARCORP AIR·GRND CFIRE FIGHTER TRAINING FACILITY ••••••••••••••• 680 680 680 680 0 
82 CALIFORNIA NAVY VALLEJO MARE ISLAND NAVAL SHIPYARD C04PUTER OPERATIONS CENTER ••••••••••••••••••• 0 9,000 0 9,000 9,000 z 
83 CALIFORNIA NAVY VALLEJO MARE ISLAND NAVAL SHIPYARD ROAD REALIGNMENT ••••••••••••••••••••••••••••• 3,570 3,570 3,570 0 3,570 > 

t""' 
84 CALIFORNIA AIR FORCE BEALE AFB AlERT CREW READ I NESS CENTER •••••••••••••••••• 800 800 800 0 0 9/ 

~ 85 CALIFORNIA AIR FORCE BEALE AFB COVERED AIRCRAFT WASHRACK •••••••••••••••••••• 2,250 2,250 2,250 0 2,250 

86 CALIFORNIA AIR FORCE CASTLE AFB ADD/ALTER WEAPONS/RELEASE SYS SHOP/STORAGE ••• 3,000 3,000 0 3,000 0 2/ n 
87 CALIFORNIA AIR FORCE CASTLE AIR FORCE BASE CHILD CARE CENTER ADDITION •••••••••• • ••• ·.~ ••• 0 1,600 0 1,600 0 2/ 0 
88 CALIFORNIA AIR FORCE CASTLE AIR FORCE BASE TANKER RAMP LIGHTING ••••••••••••••••••••••••• 0 1,800 0 1,800 0 2/ f 89 CALIFORNIA AIR FORCE CASTLE AFB WAR READINESS SPARE KITS (WRSK) WAREIKliSE •••• 1,300 1,300 0 1,300 0 2/ 

90 CALIFORNIA AIR FORCE EDWARDS AFB ALTER DORMITORIES ••••••• ••••••••••••••••••••• 7,500 7,500 7,500 0 7,500 
91 CALIFORNIA AIR FORCE EDWARDS AFB UPGRADE ELECTRIC DISTRIBUTION SYSTEMT •••••••• 6,800 6,800 6,800 0 6,800 0 
92 CALIFORNIA AIR FORCE MARCH AFB CXMJAT ARMS TRAINING FACILITIES •••••••••••••• 710 710 710 0 710 ~ 

rJ'J 
93 CALIFORNIA AIR FORCE MARCH AFB DORMITORY .•••••••••••••••••••••••••••••••••••• 7,200 7,200 7,200 0 7,200 t:!j 

94 CALIFORNIA AIR FORCE SIERRA DEPOT MUNITIONS MAINTENANCE FACILITY ••••••••••••••• 2,700 2,700 2,700 0 2,700 

95 CALIFORNIA AIR FORCE TRAVIS AFB ADD TO AND ALTER ELECTRIC SUBSTATION ••••••••• 4,000 4,000 4;000 0 4,000 

96 CALIFORNIA AIR FORCE TRAVIS AIR FORCE BASE ALTER DORMITORIES ••••••• ••••••••••••••••••••• 0 5,500 0 5,500 5,500 

97 CALIFORNIA AIR FORCE TRAVIS AFB C-141 ADO/ALTER FliGHT SIM TRAINING FAC •••••• 1,700 1,700 1,700 0 1,700 

98 CALIFORNIA . AIR FORCE TRAVIS AIR FORCE BASE CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 0 3,350 0 3,350 3,350 

99 CALIFORNIA AIR FORCE TRAVIS Alit FORCE BASE CONSOLIDATED SUPPORT CENTER •••••••••••••••••• 0 9,000 0 9,000 9,000 

100 CALIFORNIA AIR FORCE TRAVIS AFB FIELD TRAINING FACILITY ••••••••••••••• ~· •••••• 780 780 780 0 780 

~ 101 CALIFORNIA Alit FORCE TRAVIS AFB RELOCATE JET FUEL PIPELINE •••••••••••••••• • •• 810 810 810 0 810 

102 CALIFORNIA AIR FORCE TRAVIS AFB SOOND SUPPRESSOR SUPPORT FACILITY •••••••••••• 0 990 990 0 9901/ <:::: 
~ 

103 CALIFORNIA AIR FORCE VANDENBERG AFI LAND ACQUISITION PHASE 11 •••••••••••••••••••• 80,000 80,000 0 80,000 20,000 ~ 
<::t' 
~ 
""1 
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... ~ 
...... 
~ 
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SERVICE 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY 

ARMY 

ARMY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

ARMY NAT GRD 

AIR NAT GRD 

AIR NAT GRO 

AIR NAT GRD 

AIR NAT GRO 

AIR FORCE RESERve 

NAVY 

NAVY 

NAVY 

NAVY 

AIR NAT GRD 

AIR NAT GRD 

INSTALLATION PROJECT 

DEFENSE LANGUAGE INSTITUTE • MONTERGENERAL INSTRUCTIONAL BUILDING ••••••••••••••• 

CAMP PENDLETON 

FT. ORD 

NAVAL AMPHIBIOOS BASE, CORONADO 

SAN DIEGO NAVAL TRAINING CENTER 

STOCKTON 

TRACY DEFENSE DEPOT 

TRAVIS 

CAMP ROBERTS 

VARIOOS 

FORT CARSON 

FORT CARSON 

PUEBLO DEPOT ACTIVITY 

BUCKLEY ANG BASE 

BUCKLEY ANG BASE 

BUCICLEY ANG BASE 

CHEYENNE MT COWLEX AFB 

FALCON AFS 

PETERSON AFB 

PETERSON AFB 

PETERSON AFB 

US AIR FORCE ACADEMY 

FITZSIMMONS ARMY HOSPITAL 

LONGMONT 

BUCKLEY AIIGI 

IUCICLEY ANGI 

BUCICLEY AIIG BASE 

BUCICLEY AIIG BASE 

PETERSON AFB 

NEW LONDON NAVAL SUBMARINE BASE 

NEW LONDON NAVAL SUBMARINE BASE 

NEW LONDON NAVAL SUBMARINE BASE 

SOF TRAINING COURSE C:OWLEX •••••••••••••••••• 

HOSPITAL ADDITION •••••••••••••••••••••••••••• 

SOF COMBATANT OPERATIONAL STORAGE BLG •••••••• 

MEDICAL/DENTAL CLINIC REPLACEMENT •••••••••••• 

FLEET HOSPITAL PREPOSITIONING FACILITY ••••••• 

WATER WELLS •••••••••••••••••••••••••••••••••• 

ARMED SERVICES WHOLE BLOOO FACILITY •••••••••• 

RANGE, (lCD) KNOW DISTANCE REHAB •••••••••••••• 

ARMORY MAINTENANCE PROGRAM ••••••••••••••••••• 

FLIGHT SlllliLATOR BUILDING •••••••••••••••••••• 

INFORMATION SYSTEMS FACILITY ••••••••••••••••• 

AJMJNITION DEMILITARIZATION SUPPORT FAC •••••• 

ADD TO AEROSPACE DATA FACILITY ••••••••••••••• 

ADD TO AND ALTER TECHNICAL SUPPORT FAC ••••••• 

ADD TO SATELLITE COMMUNICATION GROUND TERM ••• 

BOUNDARY FENCE ••••••••••••••••••••••••••••••• 

FIRE STATION ••••••••••••••••••••••••••••••••• 

ADO TO AND ALTER DORMITORY PHASE ll ...... t •••• 
CENTRALIZED UITEGttATION SPT FAC (PHASE 1) •••• 

CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 

CONSOLIDATED EDUC & TRIIG FAC, PHASE 11 ••••••• 
LIFE SAFETY UPGRADE •••••••••••••••••••••••••• 

ORGANIZATIONAL MAINTENANCE SHOP •••••••••••••• 

ADD/ALTER AIRCRAFT ENGINE SHOP •••• ••••••••••• 
POWER CHECIC PAD W/SUPPRESSOR ••••••••••••••••• 

ALTER AIRCRAFT MAINTENANCE HANGAR •••••••••••• 

CONSTRUCT VEHICLE MAINTENANCE COMPLEX •••••••• 

SURVIVAL EQUIP/LIFE SUP •••••••••••• •••••••••• 

FIRE STATION ••••••••••••••••••••••••••••••••• 

FUEL TANKS REPLACEMENT ••••••••••••••••••••••• 

RELIGIOOS EDUCATION CENTER ••••••••••• •·· •••••• 

~LONDON SUBMARINE SUPPORT FACILISUBMARINE INTERMEDIATE MAINT FAC MODERN •••••• 

BRADLEY FIELD 

BRADLEY AIR NATIONAL GUARD BASE 

JET FUEL STORAGE COMPLEX ••••••••••••••••••••• 

UPGRADE FACILITIES •• •••••••••••••••• ••••••••• 

IIU)GET 

REQUEST H. PASSED S. PASSED 

6,000 
4,900 

0 
2,100 

17,500 
22,000 

0 

2,000 
324 

0 
3,000 
7,500 
6,300 

40,000 
1,200 

850 
610 

1,400 
2,700 

21,000 
2,600 

15,000 
0 

0 
500 
800 

0 

0 
1,150 

770 
3,650 
1,260 
5,800 
2,500 

0 

6,000 
4,900 

2,200 
2,100 

17,500 
22,000 
2,000 
2,000 

324 
600 

3,000 
7,500 
6,300 

40,000 
1,200 

850 
610 

1,400 
2,700 

21,000 
2,600 

21,000 
3,000 
3,218 

500 
800 

5,000 
2,200 
1,150 

770 
3,650 
1,260 
5,800 
2,500 
8,980 

6,000 
4,900 

0 
2,100 

17,500 
22,000 
2,000 
2,000 

324 
0 

3,000 
7,500 
6,300 

40,000 
1,200 

850 
610 

1,400 
2,700 

21,000 
2,600 

15,000 
0 
0 

500 
800 

0 

0 
1,150 

770 
3,650 
1,260 
5,800 
2,500 

0 

CONFERENCE 

N+/·S AGREEMENT 

0 
0 

2, .!00 
0 
0 

0 
0 
0 
0 

600 
0 

·o 
0 

0 
0 
0 

0 
0 
0 

0 
0 

6,000 
3,000 
3,218 

0 
0 

5,000 
2,200 

0 

0 
0 
0 
0 

0 
8,980 

6,000 
4,900 

02/ 
2,100 

17,500 
22,000 
2,000 1/ ~ 
2,000 

324 
0 3/ 

3,000 
7,500 
6,300 

40,000 
1,200 

850 
610 

1,400 
2,700 

21,000 
2,600 

21,000 
3,000 
3,218 

500 
800 

5,000 
2,200 
1,150 

770 
3,650 
1,260 
5,800 
2,500 
8,980 

0 z 
~ 
en 
en 
~ 

0 z 
> 
t""' 



.· 

10:08 AM 

BmGET 

I 1/0 lOCATION SERVICE JNSTAllAT JON PROJECT REQUEST 

139 I DELAWARE AIR FORCE 

AIR FORCE 

AIR FORCE 

DOVER AFB ADO TO AND AlTER AIRCRAFT MAINTENANCE SHOP·... 2,950 

140 I DELAWARE DOVER AIR FORCE BASE 

DOVER AFB 

CHILO CARE FACILITY.......................... 0 

141 I DELAWARE DORMITORIES.................................. 7,200 

142 I 
143 I 

144 I 
145 I 

146 I 

147 I 

148 I 

149 I 

150 I 

151 

152 

153 

154 

155 

156 

157 

158 

159 
160 
161 

162 

163 

164 

165 

166 
167 

168 
169 
170 

171 
1n 
173 

DELAWARE AIR NAT GRD 

DISTRICT OF COLUMBIA NAVY 

DISTRICT OF COLUMBIA NAVY 

DISTRICT OF COLUMBIA AIR FORCE 

DISTRICT OF COLUMBIA ARMY NAT GRD 

DISTRICT OF COLUMBIA NAVY RESERVE 

FlORIDA NAVY 

FLORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FlORIDA NAVY 

FUJfiiDA AIR FORCE 

FlORIDA AIR FORCE 

FlORIDA AIR FORCE 

FLORIDA AIR FORCE 

. FlORIDA DEFENSE AGENCIES 

GREATER WILMINGTON AIRPORT C(M)()SITE OPERATIONS & TRAINING FAC •••••••••• 

WASHINGTON COMANOANT NAVAL DISTRICCHILO DEVELOPMENT CENTER ••••••••••••••••••••• 

WASHINGTON COMANOANT NAVAL DISTRICHAZARDOOS WASTE STORAGE FACILITY ••••••••••••• 

BOlliNG AIR FORCE BASE BASE ENGINEER COMPLEX PHASE I •••••••••••••••• 

FORT BELVOIR •AVN AASF ADDITION •••••••••••••••••••••••••••• 

NAVAl AIR FACILITY WASHINGTON HANGER ADDITION •••••••••••••••••••••••••••••• 

JACKSONVIllE NAVAl AIR STATION AMTEC FACILITY ••••••••••••••••••••••••••••••• 

JACKSONVIllE NAVAL AVIAION DEPOT INDUSTRIAL WASTE TREATMENT FACILITY •••••••••• 

MAYPORT NAVAL STATION CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 

MAYPORT NAVAL STATION HAZAROOUS WASTE STORAGE FACILITY ••••••••••••• 

ORLANDO NAVAL TRAINING CENTER BARRACKS ••••••••••••••••••••••••••••••••••••• 

ORLANDO NAVAL TRAINING CENTER CHILO DEVELOPMENT CENTERS •••••••••••••••••••• 

ORLANDO NAVAL TRAINING CENTER COLD STORAGE WAREHOOSE ••••••••••••••••••••••• 

ORLANDO NAVAL TRAINING CENTER MESS HAll •••••••••••••••••••••••••••••••••••• 

PANAMA CITY NAVAL COASTAL SYSTEMS CBACHELOR ENLISTED QUARTERS ••••••••••••••••••• 

PANAMA CITY NAVAl COASTAL SYSTEMS CMESS HAll ••••••••••••••••••••••••••••• :~ ••••• 

PENSACOLA NAVAl AIR STATION BRIG ••••••••••••••••••••••••••••••••••••••••• 

PENSACOLA NAVAl SUPPLY CENTER 

CAPE CANAVERAl AFS 

EGLIN AFB 

H(IIIESTEAD AFB 

TYNDAll AFB 
E.Gll N AUX Fl ELD 3 

COLD STORAGE WAREHOUSE ••••••••••••••••••••••• 

CENTAUR CRYOGENIC TANKING FACILITY ••••••••••• 

OPERATIONS AND COJMJNICATIONS FACILITY ••••••• 

AlTER DORMITORIES •••••••••••••••••••••••••••• 

SCJUND SUPPRESSOR SUPPORT ••••••••••••••••••••• 

SOF ADAL liiJM IT I OMS COMPLEX ••••••••••••••••••• 

FLORIDA 

FLORIDA 

FlORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

DEFENSE AGENCIES EGLIN AUX FIELD 9 ADO TO AND ALTER CHILD DEVELOMENT CTR •••••••• 

ADO/ALTER AIRCRAFT ENG INSP/REPAIR SHOP •••••• DEFENSE AGENCIES EGLIN AUX FIELD 9 

DEFENSE AGENCIES EGLIN, 9 ENLISTED DORMITORY ••••••••••••••••••••••••••• 

DEFENSE AGENCIES EGLIN AUX FJELD 9 SOF ADO/ALTER AIRCFT SUP EQUIP SHOP/STOR ••••• 

SOF AFSOC IIDQ'S ANNEX FACILITY ••••••••••••••• DEFENSE AGENCIES EGLIN AUX FIELD 9 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

EGLIN AUX FIELD 9 SOF SPECIAL OPERATIONS SCHOOl ••••••• ~ · •••••••• 

HOMESTEAD AFB HOSPITAL, PHASE I •••••••••••••••••••••••••••• 

JACKSONVIllE DEF FUEL SPRT POINT FIRE PROTECTION SYSTEM ••••••••••••••••••••••• 

PENSACOlA DEFENSE FUEL SUPPORT PNT FUEl TANKAGE ••••••••••••••••••••••••••••••••• 

2,7'00 

3,7'00 

2,050 

5,400 

2,765 

1,300 

0 

0 
2,150 

990 

7,980 
4,000 
2,150 

7,300 

9,000 
2,150 

4,000 
0 

24,000 
2,830 

4,900 
850 

2,400 

1,250 

750 
0 

1,050 

5,400 

3,600 
0 
0 
0 

H. PASSED S. PASSED 

2,950 2,950 

2,600 0 
7,200 7,200 

2,700 
3,700 
2,050 

0 
2,765 

1,300 
15,000 
3,300 

2,150 

990 

7,980 
4,000 
2,150 

7,300 
9,000 
2,150 

4,000 
5,700 

24,000 
2,830 
4,900 

850 

2,400 

1,250 
750 

5,500 

1,050 
5,400 

3,600 
30,000 
2,200 

16,000 

2,7'00 

3,7'00 

2,050 

5,400 

2,765 

1,300 

0 
3,300 

2,150 

990 

7,980 
4,000 
2,150 

7,300 

9,000 
2,150 

4,000 
5,700 

24,000 
2,830 
4,900 

850 

2,400 

1,250 
750 

0 
1,050 
5,400 

3,600 
0 

2,200 
16,000 

N+/·S 

0 
2,600 

0 

0 
0 
0 

(5,400) 

0 
0 

15,000 
0 
0 
0 
0 
0 

5,500 
0 
0 
0 

30,000 
0 
0 

CONFERENCE 

AGREEMENT 

2,950 

2,600 
7,200 

2, 7'00 

3, 7'00 

2,050 

o 4/ 
0
n 

2,765 

1,300 

0 5/ 

3,300 " 
2,150 

990 

7,980 
4,000 
2,150 

7,300 
9,000 
2,150 

~ 
C"'-1 
C"'-1 
~ 

0 z 
> t-t 

~ 

~ 
4,000 ? 
5,7'00 , 

:t 
0 
~ 

24,000 
2,830 . 

4,900 
850 

2,400 
1,250 

750 
5,500 

1,050 
5,400 

~ 

3,600 ~ 
10,000 Q 

2,200 11 § 
16,000 , ~ 

0" 
~ 
'

... ~ 



I l/0 LOCATION 

174 I 
175 I 

176 I 

1n 1 

178 I 
;79 I 

180 I 

181 I 

182 I 
183 I 
184 I 
185 I 

186 I 
187 I 

188 I 

189 I 
190 I 
191 J 

192 I 

193 I 
194 I 

195 I 

196 I 
197 I 

198 I 

199 I 
200 I 

201 I 
202 I 

203 I 
204 I 

205 I 

206 I 

2071 
208 I 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

HAWAII 

HAWAII 

HAWAII 

HAWAII 

HAWAII 

10:08 AM 

SERVICE INSTALLATION 

DEFENSE AGENCIES TYNDALL 

ARMY NAT GRD CAMP BLANDING 

ARMY NAT GRD CAMP BLANDING 

ARMY NAT GRD CAMP BLANDING 

ARMY NAT GRD VAUCHIA.A 

AIR NAT GRD JACKSONVILLE 

AIR FORCE RESERVE 

ARMY 

ARMY 

ARMY 

NAVY 

NAVY 

NAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

NAVY RESERVE 

HOMESTEAD AFB 

FORT BENNING 

FORT GORDON 

FT STEWART/HUNTER AAF 

ICINGS BAY NAVAL SUBMARINE BASE 

ICINGS BAY NAVAL SUBMARINE BASE 

MCINTOSH COONTY 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 
. ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

ROBINS AFB 

FORT BENNING 

FORT STEWART 

· AIR FORCE RESERVE 

ARMY 

NAS ATLANTA 

DOBBINS AFB 

FORT SHAFTER 

ARMY 

ARMY 

NAVY 

FORT SHAFTER 

SCHOFIELD BARRACKS 

BARBERS POINT NAVAL AIR STATION 

PROJECT 

MEDICAL LOGISTICS FACILITY ••••••••••••••••••• 

AVIATION FUEL FACILITY ••••••••••••••••••••••• 

LAW RANGE •••••••••••••••••••••••••••••••• ~ ••• 

MAC RANGE ••••••••• · ••••••••••••••••••••••••••• 

ARMORY 

VEHICLE MAINTENANCE •••••••••••••••••••••••••• 

PARARESCUE OPERATIONS •••••••••••••••••••••••• 

GENERAL INSTRUCTION FACILITY ••••••••••••••••• 

ENERGY MONITORING AND CONTROL SYSTEM ••••••••• 

AUT<MATED RECORD FIRE RANGE ••••••••••• • •••••• 

GENERATOR TEST BUILDING ADDITION ••••••••••••• 

TRIDENT TRAINING CQMPLEX ADDITION •••••••••••• 

LAND ACQUISITION PHASE II •••••••••••••••••••• 

ADD TO AND ALTER ALERT CREW FACILITY ••••••••• 

ALTER TACTICAL TRAINING FACILITY 

BASE ENGINEER COMPLEX PHASE I. ......•........ 

EXTEND UT 1L IT IES/ttMt SYSTEM 

FLIGHT SIMULATOR ••••••••••••••••••••••••••••• 

INDUSTRIAL WASTEWATER CIITFALL LINE ....... ~ •••• 

JSTARS AUT<MATIC TEST FACILITY ••••••••••••••• 

JSTARS ADD TO AND ALTER SQUAD OPS FAC •••••••• 

JSTARS ADD/ALTER AIRCRAFT MINT UNIT FAC ••••• 

JSTARS CONST (AGS) BASE SUPP & EQUIP WAREIIOUS 

JSTARS MISSION SUIJLATOR & SOFTVME SPT FAC •• 

JSTARS TACTICAL TRAINING SQUADRON FACILITY ••• 

MISSION SUIJLATOR/SOFTVME SPT FAC ••••••••••• 

PARACHUTE DRYING FACILITY 

DIAMOND ELEMENTARY SCHOOl (See. 6) •• ••••••••• 
GSE SHOP ••••••••••••••••••••••••••••••••••••• 

ICE COMPLEX ••••• ." •••••••••••••••••••••••••••• 

CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 

FIRE STATION ••••••••••••••••••••••••• ;-••••••• 

SUPPLY SERVICE & ADMINISTRATION BLDG ••••••••• 

BACHELOR ENLISTED QUARTERS MODERNIZATION ••••• 

NAVY HONOLULU NAVAL COM AREA MASTER STA BACHELOR ENLISTED QUARTERS MODERNIZATION ••••• 

UGET 
REQUEST H. PASSED S. PASSED 

800 
0 

0 
0 

0 
0 

1,300 
2,150 

1,200 

950 
580 

9,200 

0 
3,100 

0 

6,800 

0 

0 
0 
0 

2,000 
800 

3,100 
8,300 
2,200 

0 
0 
0 

1,600 
3,890 
3,500 
2,150 
3,650 
3,300 
1,500 

800 
0 

0 
0 
0 

700 
1,300 
2,150 
1,200 

950 
580 

9,200 

2,881 
3,100 

0 
6,800 

0 

0 
1,700 

2,500 
2,000 

800 
3,100 
8,300 
2,200 

0 
0 

6,591 
1,600 
3,890 
3,500 
2,150 
3,650 
3,300 
1,500 

800 
275 

550 
954 

1,077 
700 

1,300 
2,150 
1,200 

950 
580 

9,200 
2,881 

3,100 

2,250 
6,800 

2,650 

2,200 
1,700 
2,500 

0 
0 
0 
0 
0 

9,200 
3,900 
6,951 
1,600 
3,890 
3,500 
2,150 
3,650 
3,300 
1,500 

CONFERENCE 

11+/·S AGREEMENT 

0 
(275) 

(550) 
(954) 

(1,077) 
0 
0 
0 
0 
0 
0 
0 

0 
0 

(2,250) 
0 

(2,650) 
(2,200) 

0 

0 
2,000 

800 

~. 100 
8,300 
2,200 

(9,200) 
(3,900) 

(360) 

0 
0 
0 
0 
0 
0 

0 

800 
275 
550 
954 

1,077 
700 

1,300 
2,150 
1,200 

950 

S80 
9,l00 

'··' 
'· 100 

0 

6,800 
2,650 

9,200 
3,900 
6,1)51 
1,600 
3,890 
3,500 
2,150 
3,650 
3,300 
1,500 



~ 
8 = 

10:08 AM 

BUDGET COl FERENCE 

' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGRitEMENT 

209 I HAWAII NAVY LUALUALEI NAVAL MAGAZINE TORPEDO MAINTENANCE FACILITIES ••••••••••••••• 8,700 8,700 8,700 0 8,100 

210 I HAWAII NAVY PEARL HARBOR NAY INACTIVE SHIP MAINELECTRICAL DISTRIBUTION SYS IMPROVEMENTS ••••• 3,200 3,200 3,200 0 3,200 

211 I HAWAII NAVY PEARL HARBOR NAVAL SHIPYARD FIRE PROTECTION SYSTEM ••••••••••••••••••••••• 0 800 800 0 800 1/ 

212 I HAWAII NAVY PEARL HARBOR PUBLIC WORKS CNTR SEWAGE SYSTEM IMPROVEMENTS ••••••••••••••••••• 0 1,650 1,650 0 1,650 1/ 

213 I HAWAII NAVY PEARL HARBOR PUBLIC WORKS CNTR WASTEWATER TREATMENT PLANT EXPANSION ••••••••• 0 10,540 10,540 0 10,540 11 
214 I HAWAII NAVY PEARL HARBOR PUBLIC WORKS CNTR WASTEWATER TREATMENT PLANT MOOIFICATIONS ••••• 0 1,250 1,250 0 1,250 11 
215 I HAWAII NAVY PEARL HARBOR NAVAL SUBMARINE BASE BERTHING WMARF ••••••••••••••••••••••••••••••• 23,000 23,000 23,000 0 23,000 ~ 
216 I HAWAII NAVY PEARL HARBOR NAVAL SUBMARINE BASE SHORE INTERMEDIAYE MAINTENANCE ACTIVITY •••••• 39,000 39,000 39,000 0 39,000 0 
217 I HAWAI"I AIR FORCE CAMP SMITH MILSTAR GROUND COIIJNICATIONS TERMINAL ••••••• 2,600 2,600 2,600 0 2,600 z 
218 I HAWAII AIR FORCE HICKAM AFB NCO PROFESSIONAL MIL EDUCATION CTR .COMPLEX ••• 5,100 5,100 5,100 0 5,100 ~ 219 I HAWAII AIR FORCE HICKAM AFI UPGRADE WATER DISTRIBUTION SYSTEM •••••••••••• 2,000 2,000 2,000 0 2,000 

Vl 
220 I HAWAII DEFENSE AGENCIES CAMP SMITH NCPAC RELOCATION CAMP SMITH •••••••••••••••••• 488 488 488 0 488 Vl ..... 
221 I HAWAII DEFENSE AGENCIES TRIPLER ARMY HOSPITAL MEDICAL EDUCATION CENTER 0 0 3,500 (3,500) 3,500 0 
222 I HAWAII DEFENSE AGENCIES HICKAM AIR FORCE BASE MEDICAL DENTAL CLINIC AOO/ALT •••••••••••••••• 13,800" 13,800 13,800 0 13,800 z 
223 I HAWAII ARMY NAT GRD PEARL CITY TRNG SITE, REGIONAL MAINT •••••••••••••••••••• 1,883 1,883 1,883 0 1,883 > 

t-t 
224 I HAWAII AIR NAT GRD HJCICM AFI COMPOSITE VEHICLE MAINTENANCE SHOP ••••••••••• 2,900 2,900 2,900 0 2,900 

~ 225 I IDAHO ARMY NAT GRD GOWEN FJELD ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 5,995 (5,995) 5,995 

226 I IDAHO ARMY NAT GRO GOWEN FJELD AVN, AASE •••••••••••••••••••••••••••••••••••• 8,261 8,261 S,261 0 8,261 ~ 

227 I IDAHO ARMY NAT GRD GOWEN FIELD TRNG SITE, AMMO STG •••••••••••••••••••••••••• 5,365 5,365 5,365 0 5,365 0 
228 I IDAHO AIR NAT GRO GOWEN FIELD POWER CHECK PAD ••••• • •••••••••••••••••••••••• 0 0 800 (800) 800 

~ 229 I IDAHO AIR NAT GRD GOWEN FIELD MAINTENANCE COMPLEX •••••••••••••••••••••••••• 0 0 0 0 2,100 

230 I IlliNOIS NAVY GREAT LAKES NAVAL TRAINING CENTER MESS HAll MOOERNIZATION •••••••••••••••••••••• 7,000 7,000 7,000 0 7,000 

231 I IlliNOIS AIR FORCE SCOTT AFB AIRCRAFT MAINTENANCE FACILITY •••••••••••••••• 8,900 8,900 8,900 0 8,900 0 
232 I IlliNOIS AIR FORCE SCOTT AFB DINING FACILITY •••••••••••••••••••••••••••••• 4,390 4,390 4,390 0 4,390 C'! 

Vl 
233 I IlliNOIS ARMY NAT GRD NORTH RIVERSIDE OMS MOO I FICAT IONS •••••••••••••••••••••••••••• 0 0 362 (362) 362 t!:l 
234 I ILLINOIS AIR NAT GRD GltEATEit PEORIA AIRPORT POWER CHECK PAD W/SUPPRESSOR ••••••••••••••••• 800 800 800 0 800 

235 I ILLINOIS AIR NAT Gfto GREATER PEORIA AIRPORT SECURITY POLICE OPERATIONS FACILITY •••••••••• 600 600 600 0 600 
236 I IlliNOIS AIR NAT GRO GREATER PEORIA AIRPORT OPERATioNAl TRAINING FACILITY •••••••••••••••• 0 0 4,800 (r\,800) 4,800 

237 I ILLINOIS NAVY RESERVE NRRC GltEAT LAKES TRAINING BUILDING •••••••••••••••••••••••••••• 6,300 6,300 6,300 0 6,300 
238 I INDIANA ARMY FORT 8£NJMIN HARRISON ADMINISTRATION BUILDING, PHASE I. •.•••••...•• 25,000 0 0 0 0 

239 I INDIANA NAVY CRANE NAVAL WEAPONS SUPPORT CENTER ELECTRONICS COUNTERMEASURES SYSTEM CENTER •••• 0 10,000 0 10,000 10,000 

240 I INDIANA NAVY CRANE NAVAL WEAPONS SUPPORT CENTER ELECTRONICS MAINTENANCE SHOP ••••••••••••••••• 8,700 8,700 8,700 0 8,700 

~ 241 I INDIANA NAVY CR~E NAVAL WEAPONS SUPPORT CENTER PEST CONTROL FACILITY •••••••••••••••••••••••• 0 750 750 0 750 11 
242 I INDIANA AIR FORCE GRISsot AIR FORCE BASE FIRE TRAINING FAC •••••••••••••••••••••••••••• 0 560 0 560 02/ ~ 

~ 
243 I INDIANA AIR FORCE GR I Ssot A I R FORCE BASE PHYSICAL FITNESS CENTER •••••••••••••••••••••• 0 5,900 0 5,900 0 2/ ~ 
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' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED lt+/·S AGREEMENT ~ ...... 
244 I INDIANA ARMY NAT GRO CAMP ATTERBURY RANGE, till TI·PURPOSE MG/SAV(RETS) •••••••••••• 1,130 1,130 1,130 0 1,130 
245 I INDIANA AIR NAT GRD TERRE HAUTE MUNITIONS MINT STORAGE C04PLEX •••••••••••••• 0 2,200 0 2,200 2,200 
246 I I OVA ARMY NAT GRD WATERLOO AVN ADDITION ••••••••••••••••••••••••••••••••• 505 505 505 0 505 
247 I I OVA ARMY NAT GRD CAMP DODGE ACCESS ~, PHASE II •••••••••••••••••••••••• D 0 0 0 5,450 
248 I I OVA AIR NAT GRD SIOOX CITY MAP ADD/ALT AIRCRAFT ENGINE SHOP ................. 980 980 980 0 980 
249 I I OVA AIR NAT GRO SIOOX CITY MAP ADD/ALT AVIONICS/ECM PCJ) SHOP ................ 1,150 1,150 1,150 0 1,150 
250 I KANSAS ARMY FORT RILEY MODIFIED RECORD FIRE RANGE ................... 1,800 1,800 1,800 0 1,800 n 
251 I KANSAS ARMY FORT RILEY VATER DISTRIBUTION MONITORING SYSTEM ......... 0 0 800 (800) 800 0 
252 I KANSAS AIR FORCE MCCONNELL AIR FORCE lASE CONSOLIDATED EDUCATION CENTER •••••••••••••••• 0 3,300 0 3,300 0 6/ z 

~ 253 I KANSAS AIR FORCE MCCONNELL AFB FIRE STATION ••••••••••••••••••••••••••••••••• 4,950 4,950 4,950 0 4,950 
~ 254 I KANSAS AIR FORCE MCCONNELL AFB TEMPORARY LOOGING FACILITY ................... 2,700 0 2,700 (2, 700) 2,700 
rJl 

255 KANSAS ARMY NAT GRD FORT RILEY MATES EXPANSION •••••••••••••••••••••••••••••• 6,662 6,662 6,662 0 6,662 rJl 
looo-4 

256 KANSAS AIR NAT GRD MCCONNELL AFB ADO TO CORROSION CONTROL FACILITY ............ 550 550 750 (200) 750 0 
257 KENTUCKY ARMY FORT CAMPBELL EFFLUENT CONTROL FACILITY ..... ~ .............. 650 650 650 0 650 z 
258 KENTUCKY ARMY FORT CAMPBELL MAINTENANCE FACILITY •••• , •••••••••••••••••••• 14,800 14,eoc;» 14,800 0 14,800 > t-t 
259 KENTUCKY ARMY FORT CAMPBEll MODIFIED RECORD FIRE RANGE ................... 1,600 1,600 1,600 0 1,600 
260 KENTUCKY ARMY FORT KNOX COMBAT PISTOL RANGE MOD ...................... 600 600 600 0 600 ~ 
261 KENTUCKY ARMY FORT ICNOX DUliNG FACILITY MODERNIZATION ................ 2,700 2,700 2,700 0 2,700 n 
262 KENTUCKY ARMY FORT KNOX ENERGY MONITORING AND CONTROL SYSTEM •••• ~: ••• 3,150 3,150 3,150 0 3,150 0 
263 KENTUC1CY ARMY FORT KNOX SEWAGE TREATMENT PLANT ••••••••••••••••••••••• 17,000 17,000 17,000 0 17,000 

~ 264 KENTUCKY DEFENSE AGENCIES FORT CAMPBELL SOF BATTALION HEADQUARTERS ••••••••••• , ••••••• 5,800 5,800 5,800 0 5,800 
265 KENTUCKY AIR NAT GRD STANDIFORD RELOCATION, PHASE II ••••••••••••••••••••••••• 0 0 5,000 (5,000) 5,000 
266 Ul.IISIANA ARMY FORT POLK CENTRAL VASH FACILITY MODERNIZATION .......... 930 930 930 0 930 0 
267 LOUISIANA ARMY FORT POLK CONSOLIDATED MAINTENANCE FACILITY ............ 11,000 11,000 u.ooo 0 11,000 ~ 

rJl 
268 I LOUISIANA ARMY FORT POLK TACTICAL EQUIPMENT SHOP •••••••••••••••••••••• 10,800 10,800 10,800 0 10,800 ~ 
269 I LOUISIANA AIR FORCE BARKSDALE AFB ADO/ALTER WEAPONS & RELEASE SYSTEM SHOP ...... 520 520 520 0 520 
270 I LOUISIANA AIR FORCE BARKSDALE AFB ALERT TAXIWAY BARRIER ••••••••••••••••••• , •••• 780 180 180 0 180 
271 I LOUISIANA AIR FORCE BARKSDALE AFB B·52 FLIGHT SUU.ATOR TRAINING FACILITY ...... 5,000 5,000 5,000 0 5,000 
2n 1 LOUISIANA AIR FORCE BARKSDALE AFB ELECTRICAL SYSTEM UPGRAD£ .................... 0 0 1,200 (1,200) 1,200 
273 I lOUISIANA · AIR FORCE BARKSDALE AFB ENGINE TEST PAD •••••••••••••••• ,.,,,, •••••••• 0 0 2,000 (2,000) 2,000 
274 I lCliiSIANA AIR FORCE BARKSDALE AFB VATER SYSTEM MODIFICATION •••••••••••• •••••••. 0 0 1,700 (1,700) 1,700 
275 I lOUISIANA ARMY NAT GRD CAMP BEAUREGARD RANGE, MODIFIED RECORD FIRE (RETS) .... ~ ........ 937 937 937 0 937 
276 I lCliiSIANA ARMY NAT GRD FORT POLK (lEESVIllE) ARMORY, 200-PERSON ••••••••••••••••••••••••••• 2,067 2,067 2,067 0 2,067 
zn 1 Ul.IISIANA AIR NAT GilD MEV ORLEANS MAS ADO TO MEDICAL TRAINING FAC (ANG/AFRES) ...... 450 450 450 0 450 
278 I LCliiSIANA ARMY RESERVE BATON IHlJGE USAR CENTER •••••••••••••••••••••••••••••••••• 3,6n 3,6n 3,6n 0 3,6n 
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t 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

27'9 I LOUISIANA AIR FORCE RESERVE NEW ORLEANS MAS MED TRAiliNG ADD ••••••••••••••••••••••••••••• 450 450 450 0 450 
280 I MAINE ARMY NAT GRD CARIBOU OMS5 ADDITION I ALTERATION ••••••••••••••••••• 686 686 686 0 686 
281 I MAINE AIR NAT GRD BANGOR lAP JET FUEL STORAGE & DISTRIBUTION SYS •••••••••• 6,700 6,700 6,700 0 6, 7'00 
282 I MARYLAND ARMY ABERDEEN PROVING GROUND COLD STORAGE WAREHOUSE ••••••••••••••••••••••• 6,400 6,400 6,4~ 0 6,400 
283 I MARYLAND ARMY ABERDEEN PROVING GROUND FLIGHT CONTROL TOWER ••••••••••••••••••••••••• 850 850 850 0 850 

284 I MARYLAND ARMY ABERDEEN PROVING GRQUND PHYSICAL FITNESS CENTER •••••••••••••••••••••• 0 0 3 .• 900 (3,900) 3,900 
285 I MARYLAND ARMY FORT RITCHIE FIRE STATION ••••••••••••••••••••••••••••••••• 0 0 1,500 <,1,500) 1,500 (") 
286 I ' MARYLAND ARMY FORT RITCHIE SECURITY UPGRADE ••••••••••••••••••••••••••••• 2,400 2,400 2,400 0 2,400 0 
287 I MARYLAND NAVY ANNAPOLIS DAVID TAYLOR NAVSHPRSCH!DCOMPOSITE MATERIAlS LABORATORY ••••••••••••••• 3,450 3,450 3,450 0 0 4/ z 
288 I MARYLAND NAVY ANNAPOLIS NAVAL RADIO TRANSMITTING ANTENNA MODIFICATIONS •••••••••••••••••••••••• 2,400 2,400 2,400 0 2,400 ~ 289 I MARYLAND NAVY ANNAPOLIS NAVAL RADIO TRANSMITTING ElECTRICAL DISTRIBUTION SYS IMPROVEMENTS ••••• 1,900 1,900 1,900 0 1,900 

Vl 
290 I MARYLAND NAVY ANNAPOLIS NAVAL RADIO TRANSMITTING ElECTRICAl DISTRIBUTION SYS IMPROVEMENJS ••••• 920 920 920 0 920 Vl 

291 I MARYLAND NAVY BETHESDA NATIONAL NAVAl MEDICAl CENBACHELOR ENLISTED QUARTERS MODERNIZATION ••••• 3,500 3,500 3,500 0 
....... 

3,500 0 
292 I MARYLAND NAVY BETHESDA NATIONAl NAVAL MEDICAL CENSANITARY SEWAGE SYSTEM IMPROVEMENTS •••••••••• 970 970 970 0 970 z 
2931 MARYLAND NAVY INDIAN HEAD NAVAL ORDNANCE STATION INDUSTRIAl WASTEWATER TREATMENT FACILITY ••••• 0 6,600 6,600 0 6,600 11 > 

~ 
294 I MARYLAND NAVY PATUXENT RIVER NAVAl AIR TEST CENTEALERT FORCE FACILITY ......................... 5,800 5,800 5,800· 0 5,800 

295 I MARYLAND NAVY ST INIGOES NAVAl ELECTRONIC SYS ENGACLS INTEGRATION AND TEST FACILITY ••••••••••• 1,750 1,750 1,750 0 1,750 ~ 
296 I MARYLAND NAVY ST INIGOES NAVAl ElECTRONIC SYS ENGELECTRONICS SYSTEMS INTEGRATION lABORATORY ••• 5,800 5,800 5,800 0 5,800 (") 

297 MARYLAND NAVY ST INIGOES NAVAl ELECTRONIC SYS ENGSANITARY WASTEWATER SYSTEM •••••••••••• :.: •••• 900 900 900 0 900 ~ 
298 MARYLAND AIR FORCE ANDIEWS AIR FORCE BASE DEFENSE ACCESS ROAD •••••••••••••••••••••••••• 0 6,000 . 6,000 0 6,000 

~ 299 MARYLAND AIR FORCE ANDREWS AFB DORMITORY •••••••••••••••••••••• ••••• ••••••••• 5,400 5,400 5,400 0 5,400 

300 MARYLAND AIR FORCE ANDREWS AIR FORCE lASE REPLACE ROOF •• COIUIICATIONS CENTER •••••••• 0 2,700 0 2,700 2,700 
301 MARYLAND DEFENSE AGENCiES DMA HYDROGRAPHIC/TOPOGRAPHIC CENTERFIRE SAFETY AND SECURITY IMPROVEMENTS •••••••• 1,000 1,000 1,000 0 1,000 0 
302 MARYLAND DEFENSE AGENCIES FORT MEADE ENGINEER SUPPORT FACILITY •••••••• •••• •••••••• 1,400 1,400 1,400 0 1,400 c: 

Vl 
303 MARYLAND DEFENSE AGENCIES FORT MEADE FIRE PROTECTION SAil SAB4 SCP •••••••••••••••• 1,000 1,000 1,000 0 1,000 t!j 

304 MARYLAND DEFENSE AGENCIES FORT MEADE OPS 2B GENERATOR MOD ••••••••••••••••••••••••• 750 150 750 0 750 

305 MARYLAND DEFENSE AGENCIES FORT MEADE OPS 3 SPRIIIICLER AND FIRE AlARM ............... 1,500 1,500 1,500 0 1,500 

306 MARYLAND DEFENSE AGENCIES FORT MEADE PER I METER CONTROL •••••••••••••••••••••••••••• 9,000 0 9,000 (9,000) 0 4/ 

307 MARYLAND DEFENSE AGENCIES FORT MEADE SPC PlATING CENTER ••••••••••••••••••••••••••• 1,072 1,072 1,072 0 1,072 

308 MARYLAND DEFENSE AGENCIES USUHS ALTERATIONS EXISTING ANIMAl FACILITY ......... 600 600 600 0 600 

309 MARYLAND ARMY NAT GRD CHELTENHAM ARMORY ••••••••••••••••••••••••••••••••••••••• 0 3,300 0 3,300 3,300 

310 MARYLAND ARMY NAT GRD TOlSON l:ilOG WAREHOUSE,DIV DlOGS/ClASS 1 ..... ~· ....... 373 373 173 0 373 

~ 311 MARYLAND AIR NAT GRD ANUREWS .AFB COfPOSITE MAINTENANCE FACILITY ............... 2,250 2,250 2,250 0 2,250 

312 MARYLAND AIR FORCE RESERVE ANDREWS AFB COMP TRAINING FAC •••••••••••••••••••••••••••• 1,550 1,550 1,550 0 1,550 c::: 
~ 

313 MASSACHUSETTS ARMY NATICK RESEARCH CENTER ADMINISTRATION FACILITY ADDITION ............. 1,350 1,350 1,350 0 1,350 ~ 
0" 
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' 1/0 lOCATION SERVICE INSTAllAT JON PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT co ....... 

314 MASSACHUSETTS ARMY NATICK RESEARCH CENTER CliMATIC CONTROl SYSTEM •••••••••••••••••••••• 2,900 2,900 2,900 0 2,900 

315 MASSACHUSETTS AIR FORCE HANSCOM AFB SECURITY POLICE OPERATIONS ••••••••••••••••••• 3,200 3,200 3,200 0 3,200 

316 MASSACHUSETTS AIR FORCE HANSCOM AFB UPGRADE lABORATORY PHYSICAl PlANT PHASE II ••• 8,000 8,000 8,000 0 8,000 

317 MASSACHUSETTS ARMY ItA T GRD CAMP EDWARDS TRNG SITE, HEATING PlANT ••••••••••••••••••••• 1,369 1,369 1,369 0 1,369 
318 MASSACHUSETTS AIR NAT GRO BARNES AIRPORT AIRCRAFT BARRIER ••••••••••••••••••••••••••••• 0 0 2,050 (2,050) 2,050 

319 MASSACHUSETTS AIR NAT GRD BARNES AIRPORT ENGINE CHECK FACiliTY •••••••••••••••••••••••• 0 0 1,250 (1,250) 1,250 

320 MASSACHUSETTS AIR NAT GRD OTIS ANGB UPGRADE HEAT SYSTEMS (ANG/ARES) •••••••••••••• 3,500 3,500 3,500 0 3,500 ~ 
321 MASSACHUSETTS ARMY RESERVE TAUTON USAR CENTER •••••••••••••••••••••••••••••••••• 0 0 3,526 (3,526) 3,526 0 z 322 MICHIGAN AIR FORCE ICI SAWYER AFB ADO TO AND AlTER 8·52 FliGHT SIMULATOR FAC ••• 400 400 400 0 400 

~ 323 MICHIGAN AIR FORCE Kl SAWYER AFB AlERT TAXIWAY BARRIERS ••••••••••••••••••••••• 1,300 1,300 1,300 0 1,300 

324 MICHIGAN AIR NAT GRD WK KEllOGG REGIONAL AIRPORT AVIONICS & WEAPONS RELEASE SHOP •••••••••••••• 2,800 2,800 2,800 0 2,800 (/) 

325 MICHIGAN AIR NAT GRO WK KEllOGG REGIONAl AIRPORT ENGINE MAINTENANCE SHOP 0 0 2,250 (2,250) 2,250 (/) 
loooC 

326 MICHIGAN AIR NAT GRD WK KEllOGG REGIONAl AIRPORT SQUADRON OPERATIONS FAC •••••••••••••••••••••• 2,450 2,450 2,450 0 2,450 0 
327 MICHIGAN AIR jrAT GRD WK KELLOGG REGIONAL AIRPORT UNSUPPRESS POYER CHECK PAD ••••••••••••••••••• 700 100 700 0 TOo z 
328 MINNESOTA ARMY NAT GRD CMP RIPLEY TROOP MEDICAl TRNG FAC ••••••••••••••••••••••• 0 1,100 0 1,100 1,100 > 

t""' 
329 MINNESOTA ARMY NAT GRO MONTEVIDEO ARMORY (100 Pit) ••••••••••••••••••••••• ••••••• 0 1,891 0 1,891 1,891 

~ 330 MINNESOTA ARMY NAT GRD ROSEMOONT ARMORY ( 400 PN) •••••••••••••••••••••••••••••• 0 5,120 0 5,120 5,120 

331 MISSISSIPPI NAVY GULFPORT SEABEE WAREHOUSE ••••••••••••••••••••••••••••• 0 0 7,000 (7,000) 7,000 ~ 
0 332 MISSISSIPPI NAVY MAS MERIDIAN FIRE STATION EXPANSION ••••••••• •••••••••••••• 0 418 0 418 418 ~ 

333 MISSISSIPPI NAVY liAS MERIDIAN FIRE TRAINING FACILITY ••••••••••••••••••••••• 0 1,200 0 1,200 1,200 

~ 334 MISSISSIPPI AIR FORCE COLUMBUS AFB AlTER SPECIALIZED UPT SQUADRal OPS FAC ••••••• 600 600 600 0 600 

335 MISSISSIPPI AIR FORCE KEESLER AFB TRAINING DEVELOPMENT SQUADRON FACILITY ••••••• 3,400 3,400 3,400 0 i,400 

336 MISSISSIPPI ARMY NAT GRD CAMP SHELlY ADAl MAINTENANCE FACILITY •••••••••••••••••••• 0 0 600 (600) 600 0 
337 I MISSISSIPPI ARMY NAT GRD CAMP SHEllY PAVE TRAINING R~S •••••••••••••••••••••••••• 0 0 1,200 (1,200) 1,200 c= 

(/) 

338 I MISSISSIPPI ARMY NAT GRO MARKS ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 200 (200) 200 tr.l 
339 I MISSISSIPPI ARMY NAT GRD TUPELO (If$ •••••••••••••••••••••••••••••••••••••••••• 0 0 992 (992) 992 
3401 MISSISSIPPI ARMY ItA T GRD CAMP MCCAIN REMOTE TARGETING SYSTEM •••••••••••••••••••••• 0 0 0 0 546 
341 I MISSISSIPPI ARMY NAT GRD SENATOBIA ORG. MAINTENANCE SHOP •••••••••••••••••••••••• 0 0 0 0 723 
3421 MISSISSIPPI ARMY IIAT GRO WEST POINT ORG. MAINTENANCE SHOP •••••••••••••••••••••••• 0 0 0 0 1,270 

3431 MISSISSIPPI . ARMY NAT GRO VARIOUS LOCATIONS MOBILE FIRE TRAINING SITES ••••••••••••••••••• 0 0 0 0 306 

344 I MISSISSIPPI AIR NAT GRD KEY FIELD . FUEl CELL & CORROSION CONTROl DOCK ••••••••••• 4,450 4,450 4,450 0 4,'450 

3451 MISSISSIPPI AIR NAT GRD KEY FIELD UPGRADE AIRCRAFT PAVEMENTS ••••••••••• : ••••••• 13,370 13,370 13,370 0 13,370 

346 I MISSOURI ARMY FORT LEONARD WOO ADMINISTRATION BUILDING •••••••••••••••••••••• 12,200 12,200 12,200 0 12,200 

3471 MISSOURI AIR FatCE WHITEMAN AFB B-2 ADD TO AND ALTER FIRE STATION •••••••••••• 5,100 5,100 0 5,100 5,100 

348 I MISSOURI AIR FatCE WHITEMAN AFB B·2 ADO TO AND ALTER UTILITY SYSTEMS ••••••••• 6,100 6,700 0 6,100 6,700 

~ 
~ 
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349 MISSWRI AIR FORCE WltiTEMAN AFI 8·2 ADD/ALTER PHYSICAL FITNESS CENTER •••••••• 3,800 3,800 0 3,800 3,800 

350 MISSWRI AIR FORCE WHITEMAN AFI 8·2 AREA SECURITY IMPROVEMENTS ••••••••••••••• 7,850 7,850 0 7,850 7,850 

351 MISSWRI AIR FORCE WltiTEMAN AFI 1·2 CONVENTIONAL MUNITIONS SUPPORT FAC ••••••• 1,750 1,750 0 1,750 1,750 
352 MISSOORI AIR FORCE WHITE~N AFB 8·2 DEFENSE ACCESS ROM)$ ••••••••••••••••••••• 5,050 5,050 0 5,050 5,050 
353 MISSOORI AIR FORCE WHITEMAN AFB 8·2 ENGINE MAINTENANCE SHOP •••••••••••••••••• 3,400 3,400 0 3,400 3,400 

354 MISSOORI AIR FORCE WHITEMAN AFB 8·2 FLIGHT SI.U.ATOR FACILITY •••••••••••••••• 4,050 4,050 0 4,050 4,050 

355 MISSOORI AIR FORCE WHITEMAN AFB 8·2 HAZARDOOS MATERIAL STORAGE ••••• : ••••••••• 1,700 1,700 0 1,700 1,700 ~ 
356 MISSOORI AIR FORCE WHITEMAN AFB 8·2 IMPACT AID ••••••••••••••••••••••••••••••• 1,000 1,000 0 1,000 1,000 0 
357 MISSOORI AIR FORCE WHITEMAN AFB 8·2 MUNITIONS STORAGE IGLOOS ••••••••••••••••• 4,000 4,000 0 4,000 4,000 z 

~ 358 MISSOOIU AIR FORCE WHITEMAN AFB 8·2 SURVIVAL EQUIPMENT FACILITY •••••••••••••• 1,000 1,000 0 1,000 1,000 
~ 359 MISSOORI AIR FORCE WHITEMAN AFI 8·2 WEAPONS RECEIVING AND PROCESSING FAC ••••• 3,100 3~ 100 0 3,100 3,100 
c;,l 

360 MISSOORI AIR FORCE WHITEMAN AFB 8·2 WEAPONS STORAGE AREA SUPPLY WAREHOUSE •••• 1,000 1,000 0 1,000 1.000 c;,l ..... 
361 MISSOORI AIR FORCE WHITEMAN AFB B-2 GENERAL REDUCTION •••••••••••••••••••••••• 0 (10,000) 0 (10,000) (10.000) 0 
362 MISSOORI DEFENSE AGENCIES DMA AEROSPACE CENTER FIRE PROTECTION IMPitOVEMENTS ••••••••••••••••• 1,000 1,000 1,000 0 1.000 z 
363 MISSOORI ARMY NAT GRO FORT CROWDER RANGE, AUTOtAHARF)UPGRADE (RETS) •••••••••••• 822 822 822 0 Ill > 

~ 
364 MISSOORI AIR NAT GRO ROSECRANS MEMORIAL AIRPORT ALTER OPERATIONS & TRAINING FACILITY ••••••••• 1,600 1,600 1,600 0 1,600 

365 MISSOORI ARMY RESERVE FORT LEONARD WOOO EOMT CONC SITE/AREA MNT SPT ACT/WAREHOUS ••••• 4,055 4,055 4,055 0 4,055 ~ 
366 MONTANA AIR FORCE CONRAD STRS ADD/ALTER STRAT TRNG RANGE TECH OPS FAC •••••• 700 700 700 0 700 ~ 

367 MONTANA AIR FORCE HAVRE STRS ADD/ALTER STRAT TRNG RANGE TECH OPS FAC.: •••• 700 700 700 0 700 0 
~ 

368 MONTANA ARMY NAT GRO FORT HARRISON ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 3,400 (3,400) 3,400 ~ 
3691 NEBRASKA AIR FORCE OFFUTT AFI ALERT FACILITY /SQUADRON OPERATIONS ••••••••••• 4,700 4,700 4,700 0 4,700 

~ 370 I NEBRASKA AIR FORCE OFFUTT AFB HEADQUARTERS LIFE SAFETY UPGRADE ••••••••••••• 3,100 3,100 3,100 0 3,100 

371 I NEBRASKA AIR FORCE OFFUTT AFB MILSTAR GROUND COMMUNICATIONS TERMINAL ••••••• 2,950 2,950 2,950 0 2,950 0 
3n 1 NEBRASKA AIR FORCE OFFUTT AFB SECURITY POLICE OPERATIONS ••••••••••••••••••• 3,100 3,100 3,100 0 3,100 ~ 

c;,l 
373 I NEBRASKA AIR FORCE OFFUTT AFB WORLDWIDE AIRBORNE cotMAIIO POST FAC •••••••••• 12,500 12,500 0 12,500 0 7/ t!'J 
374 I NEBRASKA ARMY NAT GRO CAMP ASHLAND BARRAC1CS AND CLASSRQ(MS •••••••••••••••••••••• 0 0 6,613 (6,613) 6,613 

375 I NEBRASKA ARMY NAT GRO KEARNEY ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 2,215 (2,~15) 2,215 

376 I NEBRASKA ARMY NAT GRO KEARNEY OMS •••••••••••••••••••••••••••••••••••••••••• 0 0 690 (690) 690 
3n 1 IIEBRASICA ARMY NAT GRO LINCOLN USPFO WAREHOUSE •••••••••••••••••••••••••••••• 0 0 2,289 (2,289) 2,289 

378 I NEVADA NAVY FALLON NAVAL AIR STATION BACHELOR ENLISTED QUARTERS ••••••••••••••••••• 0 0 5,700 (5,700) 5,700 
37'9 I NEVADA NAVY FALLON NAVAL AIR STATION RANGE AIR SURVEILLANCE FACILITY •••••••••••••• 2,500 2,500 2,500 0 2,500 

380 I NEVADA AIR FORCE NElliS AFB BASE ENGINEERING COMPLEX PHASE II •••• : ••••••• 5,300 5,300 5,300 0 5,300 

~ 381 I NEVADA AIR FORCE NEtliS AFB CHILO DEVELOPMENT CENTER ••••••••••••••••••••• 3,100 3,100 3,100 0 3,100 

382 I NEVADA DEFENSE AGENCIES FALLON NAVAL AIR STATION MEO I CAL !DENTAl CLINIC REPLACEMENT •••••••••••• 6,000 6,000 6,000 0 6,000 ~ 
~ 

3831 NEVADA DEFENSE AGENCIES NElliS AIR FORCE BASE WAR RESERVE MATERIEL STORAGE ••••• " ••••••••••• 1,000 1,000 1,000 0 1,000 ~ 
0" 
~ 
"1 
....... 

... ~ 
....... 

~ 
....... 



I 1/0 LOCATION 

384 

385 

386 I 

3871 

3M I 

389 I 

390 I 

391 I 

392 I 

393 I 

394 I 

396 I 

397 I 

398 I 

399 I 

400 I 
401 I 

402 I 

403 I 

404 I 

405 I 

406 I 

407 I 

408 I 
409 I 
410 

411 I 

412 I 

413 I 

414 I 

415 I 

416 I 
417 I 

418 I 
419 I 

NEVADA 

NEVADA 

NEVADA 

MEV HAMPSHIRE 

MEV HAMPSHIRE 

MEV HAMPSHIRE 

MEV HAMPSHIRE 

MEV JERSEY 

MEV JERSEY 

MEV JERSEY 

MEV JERSEY 

NEV JERSEY 

NEV JERSEY 

MEV JERSEY 

MEV JERSEY 

MEV JERSEY 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

MEV MEXICO 

liEU MEXICO 

NEV MEXICO 

03:25 PM 

SERVICE 

ARMY NAT GRD 

ARMY NAT GRD 

AIR NAT GRD 

ARMY 

AIR FORCE 

AIR NAT GRD 

AIR NAT GRD 

ARMY 
NAVY 

NAVY 

NAVY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

ARMY RESERVE 

ARMY RESERVE 

ARMY 

ARMY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

BUDGET 

INSTALLATION PROJECT REQUEST H. PASSED S. PASSED 

YERRINGTON 

WASHOE ctUITY 

RENO AIRPORT 

OMS •••••••••••••••••••••••••••••••••••••••••• 

OMS •••••••••••••••••••••••••••••••••••••••••• 

POWER CHECK PAD •••••••••••••••••••••••••••••• 

0 
0 
0 

COlDREG LABORATORIES RESEARCH & DEVELOPMENT TECHNICAL LIBRARY ••••• 

MEV BOSTON SATELLITE TRACKING STATIBCE CCitPLEX, PASS/ ID, ANO SECURITY FENCE •••• 

3,700 
4,210 

0 

530 
20,000 

1,250 

3,650 

0 

PEASE APT 

PEASE AFB 

FT DIX 

EARLE NAVAL WEAPONS STATION 

EARLE NAVAL WEAPONS STATION 

EARLE NAVAL WEAPONS STATION 

MCGUIRE AIR FORCE BASE 

MCGUIRE AIR FORCE BASE 

MCGUIRE AFB 

EDISON (NIXON) 

MWNT FREEI)(Jjl 

VHITE SANDS MISSILE RANGE 

VHITE SANDS MISSILE RANGE 

CANNON AFB 

CANNON AFB 

CANNON AFB 

. HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

HOLLOMAN AFB 

KIRTLAND AFB 

KIRTLAND AIR FORCE BASE 

VHITE SANDS MISSILE RANGE 

ADAL SQUADRON QPERATIONS ••••••••••••••••••••• 

POWER CHECK PAD V/SCUID SUPPRESSOR ••••••••••• 

SEWAGE TREATMENT PlANT ••••••••••••••••••••••• 

CHILD DEVELQPMENT CENTER ••••••••••••••••••••• 

R~ IMPROVEMENTS •••••••••••••••••••••••••••• 

TRESTLE REPLACEMENT •••••••••••••••••••••••••• 

ALTER DORMITORIES •••••••••••••••••••••••••••• 

CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 

SEWAGE TREATMENT AND DISPOSAL •••••••••••••••• 

MEV EQMT CONC SITE/AREA MAINT SPT ACTJV •••••• 

DINING FACILITY ADDITION ••••••••••••••••••••• 

VATER WEll ••••••••••••••••••••••••••••••••••• 

AERIAL CABLE RANGE ••••••••••••••••••••••••••• 

ADO TO AND AlTER COMBAT QPERATIONS FAC ••••••• 

ADO TO AND ALTER PHYSICAl FITNESS CENTER ••••• 

ADD TO YOUTH CENTER •••••••••••••••••••••••••• 

ADAL F-117A MAINTENANCE CtiFLEX •••••••••••••• 

ADD TO AIRCRAFT PARKING APRON •••••••••••••••• 

ADD/ALTER A/C MAINTENANCE C(JI)lEX •••••••••••• 

ALTER DORMITORIES ••••••••••••••••••• •••••• ••• 

BASE SUPPORT /INFRASTRUCTURE •••••••••••••••••• 

CONTROl TOWER •••••••••••••••••••••••••••••••• 

0 
0 

22,500 

3,981 

359 

4,250 

0 

490 

410 

400 

5,800 

2,050 

5,100 

6,000 

6,800 

2,500 

F-117A FACILITIES PHASE II ..... •••••••••••••• 39,000 

HANGAR. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 4, 500 

MUNITIONS FACILITIES ••••••••••• •••••••••••••• 3,900 

QPERATIONS FACILITY.......................... 1,050 

SQUADRON QPERATIONS FACILITY ••••••••• ~:...... 1,000 

ALTER DORMITORIES............................ 5,600 

SOF AERIAL DELIVERY FACILITY................. 2,050 

LARGE BLAST/THERMAL SIMULATOR PHASE II....... 20,000 

0 
0 
0 

3,700 
4,210 

0 
530 

20,000 

1,250 

3,650 

0 

5,200 
3,800 

22,500 

3,981 

359 

4,250 

0 
490 

410 

400 

5,800 

2,050 

0 
6,000 

6,800 

2,500 

39,000 

4,500 

3,900 

1,050 

1,000 

5,600 

2,050 

20,000 

770 
1,050 

700 
3,700 
4,210 

1,450 

530 
20,000 

1,250 

3,650 

36,500 

0 
0 

22,500 

3,981 

359 

4,250 

0 
490 

410 

400 

5,800 
2,050 

0 
6,000 
6,800 

2,500 

39,000 

4,500 

3,900 

1,050 

1,000 
5,600 

2,050 

20,000 

CONFERENCE 

H+/·S AGREEMENT 

(770) ' 
(1,050) 

(700) 

0 
0 

(1,450) 

0 
0 
0 
0 

(36,500) 

5,200 
3,800 

0 

0 
0 
0 
0 
0 
G , 
~ 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

770 
1,050 

700 
3,700 
4,210 

1,450 

530 
20,000 

1,250 

3,650 

11,41N 

5,200 
3,800 

22,500 

3,981 

359 

4,250 ~ 
9,959 8/ ("') 

490 ~ 
410 

400 

5,800 
2,050 

0 9/ 
6,000 
6,800 
2,500 

39,000 

4,500 

3,900 

1,050 

1,000 
5,600 

2,050 

20,000 

~ 
0 
~ 
~ 
~ 



~ 
~ = = = 

10:08 AM 

BUDGET CONFERENCE 

' l/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

420 I NEW MEXICO ARMY NAT GRO SANTA FE AMUNITION BUNKER ••••••••••••••••••••••••••••• 0 0 340 (340) 340 

421 I NEW MEXICO ARMY NAT GRO SANTA FE MILITARY EDUCATION FACILITY •••••••••••••••••• 0 0 3,764 (3, 764) 3,764 

422 I NE\1 MEXICO AIR NAT GRD KIRTLAND AFB ALTER AVIONICS AND ECM SHOP •••••••••••••••••• 790 790 790 0 790 

423 I · NEW YeltK ARMY FeltT DRllt fi.JL Tl PURPOSE MACH I NE GUN RANGE ••••••••••••••• 0 2,500 0 2,500 2,350 

424 I NEW YeltK ARMY FeltT DRllt AUTO RECORD OF FIRE RANGE •••••••••••••••••••• 0 2,100 0 2,100 2,100 

425 I ·NEW YeltK ARMY FORT DRllt FIRING RANGE ••••••••••••••••••••••••••••••••• 0 1,850 0 1,850 1,750 

426 I NEW YORK ARMY SENECA ARMY DEPOT FIRE STATION ••••••••••••••••••••••••••••••••• 1,150 1,150 1,150 0 1,150 ~ 
427 NEW YORK ARMY U S Ml L ITARY ACADEMY ADMINISTRATION BUILDING MODIFICATION ••••••••• 7,300 7,300 8,800 (1,500) 8,800 0 
428 NEW YORK ARMY U S MILITARY ACADEMY ADMINISTRATION FACILITY •••••••• ••••• ••••••••• 7,000 0 7,000 (7,000) 7,000 z 
429 NEW YORK AIR FeltCE GRIFFIS$ AFB ADDITION TO SQUADRON OPERATIONS FACILITY ••••• 1,500 1,500 1,500 0 1,500 ~ 430 NEW YORIC AIR FORCE GRIFFIS$ AFI ALERT TAXIWAY BARRIERS ••••••••••••••••••••••• 1,200 1,200 1,200 0 1,200 Cll 
431 NEW YORK AIR FORCE PLATTSBURG .AFB AIRFIELD LIGHTING •••••••••••••••••••••••••••• 0 1,000 0 1,000 0 91 Cll 

""""' 432 NEW YORIC AIR FORCE PLATTSBURG AFB JET FUEL STORAGE ••••••••••••••••••••••••••••• 0 880 0 880 880 0 
433 NEW YORIC AfR FORCE PLATTSBURG AFB ELECTRICAL DISTRIBUTION SYSTEM ••••••••••••••• 0 7,200 0 7,200 7,200 z 
434 NEW YORK AIR FORCE PLATTSIURGH AFB UPGRADE RUNWAY TllRESHOLD LIGHTING •••••••••••• 960 960 960 0 960 > 

t-1 
435 NEW YORK ARMY NAT GRO SYRACUSE ARMORY ••••••••••••••••••••••••••••••••••••••• 0 6,440 0 6,440 6,440 

~ 436 NEW YORK AIR NAT GRD HANCOCK FIELD JET FUEL STORAGE . COMPLEX ••••••••••••••••••••• 3,750 3,750 3,750 3,750 

437 NEW YORK AIR FORCE RESERVE NIAGARA FALLS lAP HANGAR FIRE PROTECT Sl'S •••••••••••••••••••••• 1,810 1,810 1,810 1,810 ~ 

438 NORTH CAROliNA ARMY FORT BRAGG ARTJ LLERY HEADQUARTERS BUILDING •••••••••••••• 3,600 3,600 3,600 3,600 0 
l::l::l 

439 I NORTH CAROLINA ARMY FORT BRAGG CHAPEL FAMILY LIFE CENTER •••••••••••••••••••• 2,950 . 2,950 2,950 2,950 

~ 440 NORTH CAROLINA ARMY FORT BRAGG MOD I F I ED RECORD FIRE RANGE ••••••••••••••••••• 1,850 1,850 1,850 1,850 

441 NORTH CAROLINA ARMY FORT BRAGG TACTICAL EQUIPMENT SHOP •••••••••••••••••••••• 5,000 5,000 5,000 5,000 

442 NORTH CAROLINA NAVY CAMP LEJEUNE MARINE CORPS BASE VEHICLE READY FUEL STCitAGE FACILITY •••••••••• 2,500 2,500 2,500 2;5oo 0 
443 NORTH CAROLINA NAVY CHERRY POINT MARINE CORPS AIR STATIAIRCRAFT IOMIING RANGE SUPPORT FACILITIES •••• 1,450 1,450 1,450 1,450 c:: 

Cll 
444 NORTH CAROliNA NAVY CHERRY POINT MARINE CORPS AIR STATIWASTEWATER TREATMENT PLANT IMPROVEMENTS •••••• 17,000 17,000 17,000 17,000 tr.l 
445 dTH CAROliNA NAVY CHERRY POINT NAVAL AVIATION DEPOT AIRCRAFT ACC£SDIES OVERHAUL SHOP ••• •••••••. 0 7,700 7,700 7,700 ,, 

446 NORTH CAROL INA NAVY NEW RIVER MARINE CORPS AIR STATION AIRCRAFT DIRECT FUELING FAC MODIFICATIONS •••• 7,100 7,100 7,100 7,100 

447 NORTH CAROliNA AIR FORCE PQPE AFI ADD TO AND ALTER PHYSICAL FITNESS CENTER ••••• 4,450 4,450 4,450 4,450 

448 NORTH CAROLINA AIR FORCE PQPE AFI CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 2,050 2,050 2,050 2,050 

449 NORTH CAROL INA . AIR FORCE PQPE AFB MATERIAL HANDLING EQUIP MAINTENANCE FAC •••••• 1,700 1,700 1,700 1,700 

450 NORTII CAROLINA AIR FeltCE SETMIUI JOHNSON AFI ADD/ALTER ICC-10 FUEL SYSTEM MAINTENANCE •••••• 2,700 2,700 2,700 2,700 

451 NORTH CAROLINA AIR FORCE SETMIUI JOMMSON AFB ALTER DORMITCitiES •••••••••••••••••••• ~: •••••• 8,500 8,500 8,500 8,500 

~ 452 NORTH CAROLINA DEFENSE AGENCIES CAMP LEJEUNE MARINE CORPS BASE TROOP MEO I CAL Cll N I C - NE\1 RIVER ••••••••••••• 4,600 4,600 4,600 4,600 

453 IIORTH CAROLINA DEFENSE AGENCIES CHERRY POINT HOSPITAL REPLACEMENT ••••••••••••••••••••••••• 34,000 34,000 34,000 34,000 ~ 
(1:1 

454 IIORTH CAROLINA DEFENSE AGENCIES FORT BRAGG AMIULATCitY CARE CLINIC ••••••••••••••••••••••• 5,000 5,000 5,000 5,000 ~ 
0"' 
(1:1 
"'1 
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I 1/0 LOCATION 

455 I 

456 I 

457 I 

458 I 

459 I 

460 I 

461 I 

462 

463 
464 

465 
466 

467 
468 

469 
470 

471 

472 

473 

474 
475 

476 
477 

478 

479 
480 

481 
482 
483 
484 

485 
486 

487 

488 

489 

NORTH CAROLINA 

NORTH CAROLINA 

NORTH CAROLINA 

NORTH CAROLINA 

NORTH CAROLINA 

NORTH CAROLINA 

NORTH DAKOTA 

IIOilTH DAKOTA 

NORTH DAKOTA 

NORTH DAKOTA 

NORTH DAKOTA 

NORTH DAKOTA 

NORTH DAKOTA 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OICLAHCMA 

OICLAHCMA 

OICLAHCMA 

OICLAHCMA 

OICLAHCMA 

OICLAHCMA 

OICLAIICMA 

OICLAIICMA 

OICLAIIOtA 

10:08 AM 

SERVICE 

DEFENSE AGENCIES 

ARMY NAT GRO 

ARMY NAT GRO 

ARMY NAT GRO 

ARMY NAT GRD 

AIR NAT GRO 

AIR FORCE 

AIR FORCE 

AIR FORCE 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRO 

AIR NAT GRO 

AIR FORCE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

ARMY NAT GRO 

AIR NAT GRD 

AIR NAT GRO 

AIR NAT GRO 

AIR NAT GRD 

AIR N~T GRD 

ARMY RESERVE 

A I R FORCE RESERVE 

ARMY 

NAVY 

AIR FOICE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

INSTALLATION 

FORT BRAGG 

CAMP BUTNER 

CONCORD 

FORT BRAGG 

RALEIGH 

OOOGLAS MAP 

DICKINSON STRS 

GRAND FORKS AFB 

MINOT AFI 

DEVILS LAKE 

GRAND FORKS 

GRAND FORKS 

HECTOR FIELD 

WRIGHT-PATTERSON AFB 

WRIGHT-PATTERSON AFI 

WRIGHT-PATTERSON AFI 

COllJBIS DEF CON SUPPLY CENTER 

PROJECT 

SPECIAL OPERATIONS BATTALION HQ 

RANGE, MOO I FlED RECORD FIRE(RETS) •••••••••••• 

ORGANIZATIONAL MAINTENANCE SHOP .............. . 

MATES EXPAN •••••••••••••••••••••••••••••••••• 

PROPERTY AND Fl SCAL OFFICE •••• : • ••••••••••••• 

FIREMEN TRAINING FACILITY •••••••••••••••••••• 

ADD/ALTER STRAT TRNG RANGE TECHNICAL OPS ••••• 

ADO TO AND ALTER PHYSICAL FITNESS CENTER ••••• 

ADO TO AND ALTER MISSILE MAINTENANCE SHOP •••• 

RANGE, MULTIPURPOSE MG (RETS) •••••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

OMS •••••••••••••••••••••••••••••••••••••••••• 

REPLACE FUEL TANKS ••••••••••••••••••••••••••• 

ACQUISITION MANAGEMENT COMPLEX ••••••••••••••• 

ADD TO AVIONICS RESEARCH LABORATORY •••••••••• 

TAXIWAY •••••••••••••••••••••••••••••••••••••• 

OPERATIONS CENTER, PHASE I ••••••••••••••••••• 

DAYTON DEFENSE ELEC SUPPLY STATION FIRE AND SECURITY STATION •••••••••••••••••••• 

TOLEDO ARMORY ••••••••••••••• • ••••••••••••••••••••••• 

RICICENIACICER ANGI 

RICICENBACICER ANGI 

RICICENBACICER ANGI 

It I CICENBACICER ANGI 

SPRINGFIELD MAP 

PERRYSIURG 

YOUIIGST«MM MAP 

FORT SILL 

ADD/ALTER MAINTENANCE HANGAR & SHOP •••••••••• 

ADD/ALTER SQUADRON OPERATIONS FACILITY ••••••• 

ALTER FUEL SYS MAINT CORR CONTROL OOCIC ••••••• 
ORGANIZATIONAL MAINTENANCE SHOP •••••••••••••• 

ECM POOS MAINTENANCE & STORAGE ••••••••••••••• 

RESERVE CENTER ADDITION •••••••••••••••••••••• 

ADAL AVIONICS/MAINT SHOP ••• ~ ••••••••••••••••• 

ENERGY MONITORING AND CONTROL SYSTEM ••••••••• 

TINKER AIR FORCE lASE NAVAL AIR OETIACHELOR ENLISTED QUARTERS (INCREMENT II) •••• 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

ALTUS AFB 

TINKER AFB 

C·17 ADD TO AND ALTER APRON/HYDRANT SYS •••••• 

C·17 ADD/ALTER AERIAL PORT TRAINING FAC •••••• 

C-17 AIRCRAFT CORROSION COIITROL/MAIIT SHOP ••• 

C-17 ALTER SQUADRON OPERATIONS ••••••• ; ••••••• 

C-17 PARALLEL RUNWAY ••••••••••••••••••••••••• 

FUEL SYSTEMS MAINTENANCE OOCIC •••••••••••••••• 

UPGRADE WATER SUPPLY & STORAGE DISTRIBUTION •• 

Bti)GET 

REQUEST H. PASSED S. PASSED 

0 

986 

0 

2,796 
0 

570 
640 

4,400 

3,950 
1,376 

0 

0 

0 
20,000 
8,300 

11,000 
0 

0 

0 
3,000 
1,200 

800 

0 

500 
0 

1,450 
3,350 
4, 7'00 
6,690 
3,800 

13,800 
850 

30,000 
6,200 

0 

0 
986 

887 
2,79! 
1,824 

570 
640 

0 

3,950 
1,376 

0 
0 

0 

20,000 
8,300 

11,000 
89,000 

2,000 
3,183 
3,000 
1,200 

800 
600 

500 
2,749 
1,450 
3,350 
4,700 
6,690 
3,800 

13,800 
850 

30,000 
6,200 
3,~ 

6,000 
986 

0 
2,796 

0 

570 
640 

4,400 

3,950 
1,376 
6,200 
3,800 
1,500 

20,000 
8,300 

11,000 
89,000 

2,000 
0 

3,000 
1,200 

800 

0 
500 

0 

1,450 
3,350 
4,700 
6,690 
3,800 

13,800 
850 

30,000 
6,200 
3,700 

CONFERENCE 

H+/·S AGREEMENT 

(6,000) 

0 
887 

0 
1,824 

0 
0 

(4,400) 

0 

0 
(6,200) 
(3,800) 
(1,500) 

0 

0 
0 
0 
0 

3,183 
0 
0 
0 

600 

0 
2,749 

0 
0 
0 
0 
0 
0 
0 

0 
0 

0 

6,000 
986 

887 
2,796 
1,824 

570 
640 

4,400 
·3,950 
1,376 
6,200 
3,800 
1,500 

~ 
C/) 
C/) 

Z
s 

20,000 

8,300 ~ 
11,000 

89,000 1! ~ 

~:~; n~o 
0 2/ ....... 
0 2/ 

500 ~ 
~ 2,749_ 

1,45r 

3,35-' 
4,700 
6,690 
3,800 

13,800 
850 

30,000 
6,200 
3,700 1! 



I 1/0 lOCATION 

490 

491 
492 
493 
494 

495 

496 

497 
498 
499 
500 
501 
502 
503 
504 

505 

506 
507 
508 
509 

510 
511 
512 
513 

514 
515 
516 
517 

518 
519 
520 

521 
522 
523 
524 

OICLAHCMA 

OICLAH<MA 

OICLAHCMA 

OIClAHCMA 

OICLAM04A 

OICLAHCMA 

OICLAIKI'A 

OIClAIKJtA 

OICLAIKI'A 

OICLAHCMA 

OKLAHOMA 

OREGON 

OREGON 

OREGON 

OREGON 

OREGON 

OREGON 

OREGON 

OREGON 

PENNSYlVANIA 

PENNSYLVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

PENNSYlVANIA 

RMOOE ISlAND 

10:08 AM 

SERVICE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

AIR NAT GRD 

AIR NAT GRD 

AIR NAT GRD 

AIR NAT GRD 

ARMY RESERVE 

ARMY RESERVE . 

AIR FORCE RESERVE 

ARMY 

ARMY 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRD 

AIR NAT GRD 

ARMY NAT GRD 

AIR FORCE RESERVE 

ARMY 

ARMY 

ARMY 

NAVY 

DEFENSE AGENCIES 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRD 

AIR NAT GRD 

AIR MAT GRD 

· AIR NAT GRD 

AIR NAT GRD 

ARMY RESERVE 

ARMY RESERVE 

NAVY RESERVE 

NAVY 

INSTAllATION 

VANCE AFB 

VANCE AFB 

FORT Sill 

TINKER 

TUlSA AIRPORT 

TUlSA AIRPORT 

Will ROGeRS WRLD AIRPORT 

Will ROGERS WRLD AIRPORT 

ENID 

NORMAN 

TINICER AFB 

UMATillA ARMY DEPOT 

UMATillA ARMY DEPOT 

CAMP RllEA 

CAMP RllEA 

FOREST GROVE 

PORTLAND lAP 

BEND 

PORTLAND lAP 

lETTERICENNY ARMY DEPOT 

TOBYHANNA ARMY DEPOT 

TOBYHANNA ARMY DEPOT 

PROJECT 

ADO TO AND AlTER SPEC UPT SQUADR<JI OPS FAC ••• 

VEHICLE MAINTENANCE CCJtPlEX •••••••••••••••••• 

TROOP MEDICAl CliNIC ••••••••••••••••••••••••• 

HOSPITAl ADD/All ••••••••••••••••••••••••••••• 

AVOPMOCS/ECM SHOP •••••••••••••••••••••••••••• 

FUEl CEll CENTER/CORROSION FACILITY •••••••••• 

APRON ADDITION ••••••••••••••••••••••••••••••• 

VEHIClE MAINTENANCE COMPLEX •••••••••••••••••• 
ADDITION/AlTERATION TO USAR CENTER ••••••••••• 

ADDN/AlT TO USAR CTR/ORG MAINTENANCE SHOP •••• 

ADAl MED TRAINING •••••••••••••••••••••••••••• 

AMMUNITION DEMILITARIZATION SUPPORT FAC •••••• 

AMMUNITION DEMILITARIZATION UTILITIES •••••••• 

BATTAliON HEADQUARTERS IUILDING •••••••••••••• 

SENIOR NCO/OFFICERS' QUARTERS •••••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

JET FUEl STORAGE CCJtPlEX ••••••••••••••••••••• 

ARMED FORCES RESERVE CENTER •••••••••••••••••• 

JET FUEl STORAGE COMPLEX ••••••••••••••••••••• 

TRUCIC BlOCICING/lOADING CENTER •••••••••••••••• 

HAZARDOOS MATERIAl STORAGE FAC ••••••••••••••• 

TACTICAl CXMPONENT REBUILD FACILITY •••••••••• 

PHilADElPHIA NAY INACTIVE SHIP MAIIIOBSTRUCTION REMOVAl AND ElECTRICAl POWER ••••• 

CARll SlE BARRACKS 

FORT INDIANTOYN GAP 

FORT MIFFliN, PHil. 

EVERETT 

GREATER PITTS..GN lAP 

GREATER PITTSBURGH lAP 

GREATER PITTSBURGH lAP 

GREATER PITTSBURGH lAP 

JOHNSTOYN 

NEW CUMIERLAND 

MMCRC PHilADElPHIA 

DENTAl CliNIC ADD/All •••••••••• •••••••••••••• 
MAINTENANCE SHOP ••••••••••••••••••••••••••••• 

ORGANIZATIONAl MAINTENANCE SHOP •••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

AIRCRAFT PARKING APRON ••••••••••••••••••••••• 

AlTER AIRCRAFT HANGAR •••••• ••••••• ••••••••••• 

ALTER ENGINE SHOP •••••••••••••••••••••••••••• 

SCI). OPS ••••••••••••••••••••••••••••••••••••• 

JOINT ARMYIMC AVIATION FACILITY •••••• ~~ •••••• 

NEW USAR CENTER/ORG MAINTENANCE SHOP ••••••••• 

RESCEN REHAB ••••••••••••••••••••••••••••••••• 

NAVAL EDUC AND TRNG CNTR, NEWPORT AIR CONDITIONING SYSTEM •••••••••••••••••••••• 

BUDGET 

REQUEST H. PASSED S. PASSED 

550 
4,200 
2,100 
4,100 

0 
0 
0 

3,200 
1,578 
2,862 

500 
3,600 
7,500 

0 
0 
0 

3,600 
0 

1,100 
0 
0 
0 

4,000 
510 

0 
0 

0 
11,200 
1,000 

450 
0 
0 

3,910 
3,400 

0 

550 
4,200 
2,700 
4,100 

0 
0 

4,350 
3,200 
1,578 
2,862 

500 
3,600 
7,500 

665 
997 

2,591 
3,600 

0 
1,100 
3,150 
1,900 
8,200 
4,000 

510 
2, 7'90 

370 
0 

11,200 
1,000 

450 
0 

30,224 
3,910 
3,400 

710 

550 
4,200 
2,700 
4,100 
1,050 
2,750 

0 
3,200 
1,578 

~.862 
500 

3,600 
7,500 

0 
0 

0 
3,600 
2,711 
1,100 
3,150 

0 
8,200 
4,000 

510 
0 
0 
0 

11,200 
1,000 

450 
0 
0 

3,910 
3,400 

0 

CONFERENCE 

H+/•S AGREEMENT 

0 
0 
0 
0 

(1,050) 
(2,750) 
4,350 

0 
0 

0 
0 
0 
0 

665 
997 

2,591 
0 

(2,711) 
0 
0 

1,900 
0 
0 
0 

2,790 
370 

0 
0 
0 
0 
0 

30,224 
0 
0 

710 

550 
4,200 
2, 1'00 
4,100 
1,050 
2,750 
4,350 
3,200 
1,578 
2,862 

500 
3,600 
7,500 

665 
997 

2,591 

3,600 ~ 
2,711 ("} 

1,100 ~ 
3,150 1/ ~ 
,,900 1 
8,200 1/ 0::: 
4,000 

510 
2,7'90 

370 
1,750 

11,200 
1,000 

660 
1,950 

30,224 
3,910 
3,400 

710 

0 c:: 
~ 
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10:08 AM ... ~ 

BmGET CONFERENCE ..... 

' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASS£D S. PASS£D · lt+/·S AGREEMENT ~ ..... 
525 I RHOOE ISLAND NAVY NAVAL EDUC AND TRNG CIITR, NEUPORT FUEL TANKS ••••••••••••••••••••••••••••••••••• 0 2,000 0 2,000 2,000 

526 I RHOOE ISLAND NAVY NAVAL EDUC AND TRNG CIITR, NEWPORT JOINT CHILD CARE RECREATION CENTER ••••••••••• 0 500 0 500 500 

527 I RHOOE ISLAND DEFENSE AGENCIES NAVAL EDUC AND TRNG CIITR, NEWPORT AMBULATORY CARE CLINIC ••••••••••••••••••••••• 0 14,000 0 14,000 14,000 

528 I RHOOE ISLAND ARMY NAT GRO CAMP FOGARTY ARMORY •••••••••••••••••••••••• ••••••••• •••••• 0 5,151 0 5,151 5,151 

529 I RHOOE ISLANO ARMY NAT GRD CAMP VARNUM SEWER AND VATER SYSTEM ••••••••••••••••••••••• 0 578 0 578 578 

530 I SOOTH CAROLINA NAVY BEAUFORT MARINE CORPS AIR STATION AIR TRAFFIC CONTROL TOWER •••••••••••••••••••• 2,250 2,250 2,250 0 2,250 

531 I SOUTN CAROLINA NAVY CHARLESTON FLEET & MINE WARFARE TRNFIRE FIGHTING TRAINER FACILITY •••••••••• ~ •••• 14,620 14,620 14,620 0 14,620 ~ 
532 SOOTH CAROLINA NAVY CHARLESTON NAVAL WEAPONS STATION HIGH EXPLOSIVE MAGAZINE •••••••••••••••••••••• 0 1,100 1,100 0 1,100 1/ 0 
533 I SOUTH CAROLINA NAVY CHARLESTON NAVAL WEAPONS STATION TOMAHAWK MISSILE MAGAZINE •••••••••••••••••••• 0 2,150 2,150 0 2,150 1/ 2 
534 I SOUTH CAROLINA NAVY PARRIS ISLAND MARINE CORPS RECRUIT ca4BAT TRAINING FACILITY ••••••••••••••••••••• 5,100 5,100 5,100 0 5,100 ~ 535 I SOUiif CAROLINA AIR FORCE CHARLESTON AFB C·17 ADD TO AND ALTER APRON/HYDRANT SYSTEM ••• 19,000 19,000 19,000 0 19,000 

Vl 
536 I SOUTH CAROLINA AIR FORCE CHARLESTON AFB C·17 FIRE/CRASH RESCUE STATION ••••••••••••••• 2,850 2,850 2,850 0 l.N Vl ...... 
537 I SOUTH CAROLINA DEFENSE AGENCIES MCAS, BEAUFORT ELEMENTARY SCHOOL ADDITION (SEC. 6) •••••••••• 0 960 989 (l9) "' 0 
538 I SOOTH CAROLINA ARMY NAT GRD LEESBURG NA I NTENANCE SIIOP ••••••••••••••••••••••••••••• 0 0 2,200 (2,200) l,lOO z 
539 I SOOTH CAROLINA ARMY NAT GRD LEESBURG SEVER SYSTEM ••••••••••••••••••••••••••••••••• 0 0 1,200 (1,200) 1,200 > 

~ 
540 I SOOTH CAROLINA ARMY NAT GRO NANNING ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 1,500 (1,500) 1,500 

~ 541 I SOOTH CAROLINA AIR NAT GRO MCENTIRE ANGB CONNECTION TO CITY VATER ..................... · 520 520 520 520 

542 I SOOTH CAROLINA ARMY RESERVE FORT JACKSON ADDN/ALT TO USAR CTR/ORG MAINTENANCE SHOP •••• 6,122 6,122 6,122 6,122 ~ 

543 I SOOTH DAKOTA AIR FORCE BELLE FOURCHE STRS ADD/AlTER STRAT TRNG RANGE TECHNICAL OPS ••••• 640 640 640 640 0 
~ 

544 I SOOTH DAKOTA AIR FORCE ELLSWORTH AFI ALERT TAXIWAY BARRIER ........................ 670 670 670 670 

& 545 I SOOTH DAKOTA AIR FORCE ELLSWORTH AFI UPGRADE WEAPONS STORAGE AREA LIGHTING •••••••• 1,250 1,250 1,250 1,250 

546 I SOOTH DAKOTA AIR FORCE EllSWORTH AFI VATER STORAGE TANK ••••••••••••••••••••••••••• 1'90 1'90 1'90 7'9() 

547 I SOOTH DAKOTA ARMY NAT GRD DESMET ARMORY I 60-PERSON •••••••••••••••••••••••••••• 939 939 939 939' 0 
548 I SOOTH DAKOTA ARMY NAT GRD FORT MEADE TRNG SITE, 800/BEQ ••••••••••••••••••••••••••• 638 638 638 638 c 
549 I SOOTH DAKOTA AIR NAT GRD JOE FOSS FIELD AOO/ALT AVIONICS SHOPS/HANGAR SHOP ••••••••••• 850 850 850 850 ~ 
550 I SOOTH DAKOTA AIR NAT GRD JOE FOSS FIELD AOO/ALT ENGINE/MDI SHOP •••••••••••••••••••••• 450 450 450 450 

551 I SOOTH DAICOT A AIR NAT GRO JOE FOSS FIELD ADD/ALTER ICE MAINTENANCE SHOP ••••••••••••••• 300 300 300 300 
552 I SOOTH DAKOTA AIR NAT GRO JOE FOSS FIELD COMPOSITE SUPPORT FACILITY ••••••••••••••••••• 2,600 2,600 2,600 2,600 

553 I TENNESSEE AIR FORCE ARNOLD ENGINEERING DEY CENTER ADO TO AND AlTER FUEL SYSTEMS •••••••••••••••• 2,400 2,400 2,400 2,400 

554 I TENNESSEE AIR FORCE ARNOlD ENGINEERING DEY CENTER LARGE ROCKET TEST FACILITY (J·6) ••••••••••••• 44,000 44,000 44,000 44,000 

555 I TENNESSEE DEFENSE AGENCIES ARNOlD ENGINEERING CENTER DECADE X·RAY SIMULATOR ••••••••••••••••••••••• 7,000 7,000 7,000 7,000 

556 I TENNESSEE ARMY NAT GRO COVINGTON ARMORY •••••••••••••••••••••••••••••• ~· •••••••• 0 1,600 0 1,600 1,600 

557 I TENNESSEE ARMY NAT GRO FAYETTESVILLE ARMORY ••••••••••••••••••••••••••••••••••••••• (l 0 892 (892) 89i 
558 I TENNESSEE ARMY NAT GRO ERVIN ARMORY ................ ••••••••••••••••••••••• 0 1,094 1,094 0 1,094 

559 I TENNESSEE ARMY NAT GRD LIVINGSTON ARMORY ••••••••••••••••••••••••••••••••••••••• 0 0 1,161 (1, 161) 1,161 

~ 
~ g 
cc 
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8U>GET CONFERENCE 

' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

560 I TENNESSEE ARMY NAT GRO UIIION CITY ARMORY ••••••••••••••••••••••••••••••••••••••• 0 1,659 0 1,659 1,659 
561 I TENNESSEE AIR NAT GRO MEMPHIS AltGI AERIAL PORT TRAINING FACILITY •••••••••••••••• 0 0 1,650 (1,650) 1,650 

562 I YENNESSEE AIR NAT GRO ME .. HIS AlGI FIRE STATION ••••••••••••••••••••••••••••••••• 0 0 1,300 (1,300) 1,300 

563 I TENNESSEE AIR NAT GRO MEMPHIS AlGI POWE CHECK PAD ••••••••••••••••••••••••••••••• 0 0 800 (800) 1100 
564 I TENNESSEE AIR NAT GRO MEMPHIS lAP COMPOSITE AVIONICS/MDI FACILITY •••••••••••••• 1,650 1,650 1,650 0 1,650 

565 I TENNESSEE AIR NAT GRO ME .. HIS lAP FUEL SYSTEMS MAINTENANCE/CORROSION CONTROl ••• 4.700 4,700 4,700 0 4,700 

566 I TENNESSEE ARMY RESERVE JACKSON JOINT TRAINING FACILITY •••••••••••••••••••••• 0 1,537 0 1,537 1,537 ("') 

5671 TENNESSEE NAVY RESERVE MAS MEMPHIS LOGISTIC SUPP FAC •••••••••••••••••••••••••••• 2,000 2,000 2,000 0 2,000 0 
568 I TENNESSEE NAVY RESERVE MAS MILLINGTON AIRCRAFT MAINTENANCE HANGAR •••••••••••••••••• 0 0 10,900 (10,900) 10,900 z 
569 I TEXAS ARMY CORPUS CHRISTl ARMY DEPOT ENGINEER ANALYSIS FAC •••••••••••••••••••••••• 3,400 3,400 3,400 0 3,400 ~ 570 I TEXAS ARMY FORT BLISS BARRACKS MOD ••••••••••••••••••••••••••••••••• 0 10,600 0 10,600 10,600 

~ 
571 I TEXAS ARMY FORT BLISS BARRACKS MOD ••••••••••••••••••••••••••••••••• 0 11,600 0 11,600 11,600 ~ ..... 
572 I TEXAS ARMY FORT HOm AUTOMATED RECORD FIRE RANGE •••••••••••••••••• 1,500 1,500 1,500 0 1,500 0 
573 I TEXAS ARMY FORT HOm BARRACKS MODERNIZATION ••••••••••••••••••••••• 1~,000 15,000 15,000 0 15,000 z 
574 I TEXAS ARMY FORT HOm BARRACKS MOD ••••••••••••••••••••••••••••••••• 0 15,200 0 15,200 15,200 > 

~ 
575 I TEXAS ARMY FORT HOm CONSOLIDATED MAINTENANCE FACILITY PH 111 ••••• 15,000 15,000 15,000 0 15,000 
576 I TEXAS ARMY FORT SAM MOUSTON MEDICAL SYSTEMS EQUIPMENT TRAINING CO..L ••••• 3,750 3,750 3,750 0 3,750 ~ 
5n 1 TEXAS ARMY FORT SAM MOUSTOII WATER DISTRIBUTION SYSTEM •••••••••••••••••••• 600 600 600 0 600 ("') 

578 I TEXAS ARMY RED RIVER ARMY DEPOT GENERAL PURPOSE WAREH<lJSE •••••••••••••• ~ ~ •••• 0 1,100 1,100 0 1,100 1/ 0 
~ 

57'9 I TEXAS ARMY RED RIVER ARMY DEPOT HYDRAULIC SHOP ALTERATIONS ••••••••••••••••••• 0 920 920 0 9201/ 

~ 580 I TEXAS NAVY KINGSVILLE NAVAL AIR STATION ELECTRICAL DISTRIBUTION SYS IMPROVEMENTS ••••• 1,500 1,500 1,500 0 1,500 

581 TEXAS AIR FORCE CARSWELL AIR FORCE BASE LIFE SUPPORT BUILDING •••••••••••••••••••••••• 0 1,300 0 1,300 0 2/ 

582 tEXAS AIR FORCE CARSWELl AIR FORCE BASE SURVIVAL EQUIPMENT SHOP •••••••••••••••••••••• 0 1,500 0 1,500 0 2/ 

583 TEXAS AIR FORCE DYESS AFB ALTER FUEL SYSTEMS MAINTENANCE HANGAR •••••••• 620 620 620 620 0 
584 TEXAS AIR FORCE KELLY AFB ALTER DORM I TORIES •••••••••••••••••••••••••••• 3,900 3,900 3,900 3,900 ~ 
585 TEXAS AIR FORCE KEllY AFB WEAPONS SYSTEMS SUPPORT FACILITY ••••••••••••• 0 10,000 10,000 10,000 1/ 

586 TEXAS AIR FORCE LACKLAND AFB ALTER RECRUIT DORMITORY •••••••••••••••••••••• 2,000 2,000 2,000 2,000 

587 TEXAS AIR FORCE LACKLAND AFB CONSOliDATED IMTS HQTRS AND ACADEMIC FAC ••••• 3,700 3,700 3,700 3,700 

588 TEXAS AIR FORCE lACKLAND TRAiliNG ANNEX MOBILITY STORAGE/TRAINING •••••••••••••••••••• 1,170 1,170 1,170 1,170 

589 TEXAS . AIR FORCE lAUGHLIN AFB ADD/ALTER SPECIALIZED UPT SQUADRON OPS FAC ••• 1,450 1,450 1,450 1,450 

590 TEXAS AIR FORCE lAUGHLIN AFB MISSION SUPPORT CO..LEX •••••••••••••••••••••• 2,800 2,800 2,800 2,800 

591 TEXAS AIR FORCE RANDOlPH AFB ALTER SPECIALIZED UPT SUPPORT FACILITT ••••••• 410 410 410 410 

~ 592 TEXAS AIR FORCE RERE AFI ADD/ALTER LIFE SUPPORT EQUIPMENT FAC ••••••••• 1,000 1,000 1,000 1,000 

593 TEXAS AIR FORCE REESE AFB ADD/ALTER SPECIALIZED UPT SUPPORT FAC •••••••• 1,000 1,000 1,000 1,000 <::: 
~ 

594 TEXAS AIR FORCE SHEPPARD AFB ADO TO AND AlTER MEDICAl TRAINING COMPLEX •••• 7,900 7,900 7,900 7,900 ~ 
0"' 
~ 
"1 ._ 

... ~ ._ 
~ ._ 
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595 I 
596 I 
597 I 
598 I 

599 I 
600 ' 1 

601 I 
6021 
603 I 
604 •I 

605 
606 

607 
608 
609 

610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
6221 
6231 
624 I 
625 I 
6261 
6271 
6281 
629 I 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

UTAH 

UTAH 

UTAH 

UTAH 

UTAH 

UTAH 

UTAH 

VERMONT 

VERMONT 

VERMONT 

VIRGINIA 

VIRGINIA 

VIRGIIUA 

VIRGINIA 

VIRGiliA 

VIRGINIA 

VIRGINIA 

VIRGINIA 

VIRGiliA 

VIRGiliA 

VIRGINIA 
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SERVICE 

AIR FORCE 

AIR FORCE 

AIR FORCE 

DEFENSE AGENCIES 

· DEFENSE AGENCIES 

ARMY NAT GRO 

ARMY NAT GRD 

ARMY NAT . GRD 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRD 

AIR NAT GRD 

ARMY RESERVE 

ARMY 

ARMY 

AIR FORCE 

AIR FORCE 

AIR FORCE 

ARMY NAT GRD 

ARMY NAT GRD 

ARMY NAT GRD 

AIR NAT GRD 

AIR NAT GRD 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 
. ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

INSTAllATION 

SHEPPARD AFB 

SHEPPARD AFB 

SHEPPARD AFI 

FORT SAM HOUSTON 

NAVAl AIR STATION 

CAMP MABRY 

CAMP SVIFT 

KINGSVIllE 

lONGVIEW 

MEV BOSTON 

REDBIRD 

WEATHERFORD 

CAMP MABRY 

CONROE 

DUGWAY PROVING GRQUNO 

TOOELE ARMY DEPOT 

Hill AFB 

Hill AFB 

Hill AFB 
UTAH CQUNTY 

UTAH CQUNTY 

WESTMINSTER 

IULINGTON lAP 

BURLINGTON lAP 

FORT A P Hill 

FORT BELVOIR 

FORT BELVOIR 

FORT BELVOIR 

FORT EUSTIS 

FORT EUSTIS 

FORT lEE 

FORT lEE 

FORT lEE 

FORT MYER 

FORT MYER 

PROJECT 

ALTER FliGHT TRAINING FACILITY ••••••••••••••• 

REGIONAL WASTEWATER CONNECTION ••••••••••••••• 

RUNVAY/lAND ACCIUISITIOIII •••••••••••••••••••••• 

HOSPITAL REPLACEMENT PHASE V ••••••••••• : ••••• 

MEDICAl/DENTAl CliNIC REPLACEMENT •••••••••••• 

SUPPORT MAINTENAN.CE SHOP ••••••••••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

ARMORY EXPANSION ••••••••••••••••••• : ••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 
ORGANIZATIONAl MAINTENANCE SHOP ............ .. 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

HEADQUARTERS BUILDING •••••••••••••••••••••••• 

ADDN/AlT TO USAR~/AYN SPT FAC/ORG MNT SHOP ••• 

PHYSICAL FITNESS TRAINING CENTER ••••••••••••• 

AMJNITION DEMILITARIZATION FAC PHI II ....... . 
DEPOT PROOUCTIOIII SUPPORT FACILITY ........... . 

MISSILE MAINTENANCE SHOP 

WEAPONS AND RELEASE SYSTEMS SHOP ••••••••••••• 

ARMORY ••••••••••••••••••••••••••••••••••••••• 

QMS. • • • • • • • •. • •• ••• •. ••. • • • • • • •. • • • • • • • • ••••• 

QMS •• • ••. • • • • • •••• •. • ••• • •. • • • • •. • • • •. • •• •••• 
CIVIL ENGINEERING SHOP ••••••••••••••••••••••• 

ALTER WEAPON RELEASE SHOP •••••••••••••••••••• 
SHOWER AND lATRINE FACILITIES ............... . 

INFORMATION SYSTEM FACILITY ................ .. 

PHYSICAL FITNESS TRAINING CENTER .... ~ .... •••• 
ROAD IMPROVEMENTS •••••••••••••••••••••••••••• 

AVIATION UNIT MAINTENANCE HANGAR ............ . 

M(I)IFIED RECORD FIRE RANGE .................. . 

BARRACKS .......................... ~ •••••••••• 

FINANCE/ACCT OFFICE •••••••••••••••••••••••••• 

NCO TRNG FAC ••••••••••••••••••••••••••••••••• 

PHYSICAL FITNESS TRAINING CENTER ............ . 

VEHICLE STORAGE •••••••••••••••••••••••••••••• 

BUDGET 

REQUEST H. PASSED S. PASSED 

420 
1,500 
6,850 

37,000 
3,500 

0 
0 
0 

0 
0 

0 
0 

0 
9,855 
4,000 

14,700 
0 
0 
0 
0 
0 
0 
0 

400 
6,100 

0 
3,750 
2,200 
6,600 
1,900 
6,700 

0 

0 
5,000 

550 

420 
1,500 
6,850 

37,000 
3,500 

0 
0 

399 
399 

1,994 
702 
399 
500 

9,855 
4,000 

14,700 
4,050 

0 
2,700 

0 

0 
749 

0 
400 

6,100 
0 

3,750 
2,200 
6,600 
1,900 
6,700 
5,300 
6,000 
5,000 

550 

420 
1,500 
6,850 

37,000 
3,500 
5,992 
'i,643 

0 
0 
0 
0 
0 
0 

11,359 
4,000 

14,700 
4,050 
2,450 
2,700 
2,860 

996 
749 

1,850 
400 

6,100 
14,000 
3,750 
2,200 
6,600 
1,900 
6,700 

0 
0 

5,000 
550 

~ 
~ 
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~ 
...... 
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0 
0 
0 

·o 
0 

(5,992) 
(1,643) 
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399 

1,994 
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(1,504) 
0 
0 
0 

(2,450) 

0 
(2,860) 

(996) 

0 
(1,85D) 

0 
0 

(14~000) 
0 
0 
0 
0 
0 

5,300 
6,000 

0 
0 

420 
1,500 
6,850 

37,000 
3,500 
5,992 
1,643 

399 
399 

1,994 
702 
399 
770 

...... 

11,359 
4,000 

14,700 
4,050 , ~ 
2 •• 50 ~ 

~ Z,700 1/ 
2,8ll0 

996 
749 

1,850 
400 

6,100 
14,000 
3,750 
2,200 
6,600 
1,900 
6,700 
5,300 
6,000 
5,000 

550 

~ 
0 
~ 
~ 
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IU)GET CONFERENCE 

' l/0 LOCATION SERVICE INSTAllATION PROJECT REQUEST H. PASS£D S. PASS£D H+/·1 AGitEEMEIIT 

630 VIRGINIA ARMY FORT PICKETT UPGRADE FUEL STORAGE FACILITIES •••••••••••••• 2,800 2,800 2,800 0 2,800 
631 VIRGINIA ARMY FORT STORY CHILD DEVELOPMENT CENTER ••••••••••••••••••••• 900 900 900 0 900 
632 VIRGINIA ARMY VIIIT HILL FARMS STATION BARRACKS WITH DINING FACILITY.· ••••••••••••••• 1,700 0 1 '7'00 (1 '7'00) 1 '7'00 
633 VIRGINIA ARMY VINT HILL FARMS STATION GENERAL PURPOSE WAREHOUSE •••••••••••••••••••• 1,850 0 1,850 (1,850) 1,850 
634 VIRGINIA NAVY CHESAPEAKE NAVAL SECURITY GR<lJP ACTBEQ AND MESS HAll ADDITION ••••••••••••••••••• 8,100 8,100 8,100 8,100 
635 VIRGINIA NAVY CHESAPEAKE NAVAL SECURITY GROUP ACTCOMMUNICATION/SEC MATRL ISSUING OFF ADDU ••••• 1,400 1,400 1,400 1,400 
636 VIRGINIA NAVY CHESAPEAKE NAVAL SECURITY GROUP ACTELECTRICAL DISTRIBUTION SYSTEM UPGRADE ••••••• 4,300 4,300 4,300 4,300 ~ 
637 VIRGINIA NAVY DAHLGREN NAVAL SURFACE WARFARE CNTRELECTRONICS SYSTEMS LABORATORY ••••••••••••••• 0 8,100 8,100 8,100 1/ 0 
638 VIRGINIA NAVY DAHLGREN NAVAL SURFACE WARFARE CNTRFLEET REQUIREMENTS SUPPORT BUILDING •••••••••• 0 10,180 10,180 10,180 1/ z 
639 VIRGINIA NAVY LITTLE CREEK NAVAL AMPHIBIOUS BASE LANDING CRAFT AIR CUSHION COMPLEX·IIICR Ill ••• 10,500 10,500 10,500 10,500 ~ 640 VIRGINIA NAVY LITTLE CREEK NAVAL AMPHIBIOUS BASE SURFACE WARFARE DEVELOPMENT GRP OPS FAC •••••• 2,230 2,230 2,230 2,230 

(/) 
641 VIRGINIA NAVY NORFOLK NAVAL AIR STATION AIRCRAFT MAINTENANCE HANGAR •••••••••••••••••• 8,270 8,270 8,270 8,270 (/) 

"""" 642 VIRGINIA NAVY NORFOLK NAVAL AIR STATION AlERT FORCE FACILITY ••••••••••••••••••••••••• 1,100 1,100 1,100 1,100 0 
643 VIRGINIA NAVY NORFOLK NAVAL CCMI AREA MASTER STA SATELLITE TERMINAL & CCIIt CENTER ADDITIONS ••• 6,550 6,550 6,550 6,550 z 
644 VIRGINIA NAVY NORFOLK NAVAL STATION FIRE ALARM SYSTEM IMPROVEMENTS ••••••••••••••• 340 340 340 340 > 

t:-C 
645 VIRGINIA NAVY NORFOLK NAVAL SUPPLY CENTER ADMINISTRATIVE OFFI.CE •••• •••••••••••••••••••• 0 1,250 1,250 1,250 11 
646 VIRGINIA NAVY NORFOLK OCEANOGRAPHIC SYSTEM ATLANTSURTASS SUPPORT CENTER ••••••••••••••••••••••• 3,250 3,250 3,250 3,250 ~ 
647 VIRGINIA NAVY NORFOLK PUBLIC WRKS CENTER ELECTRICAL DISTRIBUTION LINES •••••••••••••••• 0 3,150 3,150 3,150 11 ~ 
648 VIRGINIA NAVY NORFOLK PUBLIC WRKS CENTER STEAM DISTRIBUTION SYSTEM IMPROVEMENTS ••••••• 0 4,150 4,150 4,150 1/ 0 := 
649 VIRGINIA NAVY OCEANA NAVAL AIR STATION OPERATIONAL FLIGHT TRAINER BUILDING ADDN ••••• 2,020 2,020 2,020 2,020 tj 
650 VIRGINIA NAVY OCEANA NAVAL AIR STATION SQUADRON TRAINING BUILDING ADDITION •••••••••• 5,250 5,250 5,250 5,250 

~ 651 VIRGINIA NAVY PORT SMOOTH NAVAL HOSPITAL BACHELOR ENLISTED QUARTERS ••••••••••••••••••• 6,600 6,600 6,600 6,600 
652 VIRGINIA NAVY PORTSMOOTH SHORE INTERMEDIATE MAINTSHORE INTERMEDIATE MAINTENANCE FACILITY •••••• 14,000 14,000 14,000 14,000 0 
653 VIRGINIA NAVY YORKTCMI NAVAL WEAPONS STATION TOMAHAWK MISSILE MA~INE •••••••••••••••••••• 0 4,650 4,650 0 4,650 1/ c:: 
654 VIRGINIA AIR FORCE LANGLEY AFB ELECTRIC SUBSTATION •••••••••••••••••••••••••• 4,500 4,500 4,500 0 4,500 ~ 
655 VIRGINIA AIR FORCE lANGlEY AFB MILSTAR GROUND COIUIICATIONS TERMINAL ••••••• 1,300 1,300 1,300 0 1,300 
656 VIRGINIA DEFENSE AGENCIES CRANEY ISLAND DEFENSE FUEl SPRT ,._TFUEL TANKAGE •••• ·····~··••••••••••••••••••••• 0 19,800 19,800 0 19,800 1/ 
657 VIRGINIA DEFENSE AGENCIES DEREY BUILDING RESTON EMERGENCY GENERATOR SUPPORT •••••••••••••••••• 600 600 600 0 600 
658 VIRGINIA DEFENSE AGENCIES FORT A. P. Hill SOf NAVAL SPECIAl WARFARE TRIIG FACILITY •••••• 2,300 2,300 2,300 0 2,300 
659 VIRGINIA . DEFENSE AGENCIES FORT LEE HOSPITAL MOD ••••••••••••••••••••••••••••••••• 0 11,800 0 11,800 11,800 
660 VIRGINIA DEFENSE AGENCIES LANGlEY ALTER 08 WARD •••••••••••••••••••••••••••••••• 1,150 1,150 1,150 0 1,150 
661 VIRGINIA DEfENSE AGENCIES NAVAL AIR STATION OCEANA SOF BOAT LAUNCH FACILITY •••••••••••• _-; ••••••• 2,350 2,350 2,350 u 2,350 

~ 662 VIRGINIA DEFENSE AGENCIES PENTAGON BUILDING COMPLEX PENTAGON CLASS I F I ED WASTE INCINERATOR •••••••• 4,7'00 4,700 0 4,7ml 0 10/ 
663 I VIRGINIA DEFENSE AGENCIES PENTAGON BUILDING COMPLEX PENTAGON HEATING AND REFRIGERATION PLANT ••••• 75,400 0 0 0 0 10/ <::::: 

~ 
664 I VIRGINIA DEFENSE AGENCIES PORTSfDJTH NAVAL HOSPITAL HOSPITAL REPLACEMENT PHASE Ill ••••••••••••••• 40,000 40,000 40,000 0 40,000 ~ 

0" 
~ 
""'J ._ 

... CA:> 
._ 
~ ._ 



~ 
~ 
~ 
0"' 
~ ..... 
'-

10:08 AM ~ 
lli)Gf:T CONFERENCE . '-

(0 

' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED N+/·S AGREEMENT (0 
'-

665 VIRGINIA AIR NAT GRD RICHARD E BYRD I AP EXTEND AIRCRAFT PARKING APRON •••••••••••••••• 400 400 400 0 400 

666 VIRGINIA ARMY RESERVE FORT PICKETT SU AS I A PETROL D I ST SYS OPNL PROJ STRG f ••••• 752 752 752 0 752 

667 WASHINGTON ARMY FORT LEWIS EDUCATION DEVELOPMENT CENTER ••••••••••••••••• 0 7,900 0 7,900 7,900 

668 WASHINGTON ARMY FORT LEWIS HOT REFUELING POINT •••••••••••••••••••••••••• 1,050 1,050 1,050 0 1,050 
669 WASHUIGTON ARMY FORT LEWIS LAND ACQUISITION FOR YAICIM •••••••••••••••••• 19,000 0 19,000 (19,000) 18,000 

670 WASHINGTON ARMY FORT LEWIS OPERATIONS FACILITY •••••••••••••••••••••••••• 2,600 2,600 2,600 0 2,600 

671 WASHINGTON ARMY FORT LEWIS TACTICAL EQUIPMENT SHOP •••••••••••••••••••••• 16,200 16,200 16,200 0 16,200 n 
6n WASHINGTON ARMY FORT LEWIS WATER TREATMENT PLANT UPGRADE •••••••••••••••• 3,250 3,250 3,250 0 3,250 0 
673 WASHINGTON NAVY BANGOR COMMANDER SUBMARINE GROUP 9 SATELLITE TERMINAL ADDITION •••••••••••••••••• 2,050 2,050 2,050 0 2,050 z 
674 WASHINGTON NAVY BANGOR TRIDENT REFIT FACILITY DATA PROCESSING CENTER ADDITION •••••••••••••• 2,170 2,170 2,170 0 2,170 ~ 675 WASHINGTON NAVY BREMERTON PUGET SOUND N.S. CTR HAZARDOUS AND FLAMMABLE STORAGE •••••••••••••• 0 12,550 12,550 0 12,550 1/ '-'l 
676 WASHINGTON NAVY BREMERTON PUGET SOUND SHIPYARD INACTIVE SUBMARINE MOORING FACiliTY •••••••••• 0 3,300 3,300 0 3,300 11 '-'l -6n WASHINGTON NAVY BREMERTON PUGET SOUND SHIPYARD I NOUSTR I AL SUPPORT COtPLEX ••••••••••••••••••• 0 23,500 23,500 0 23,500 11 0 
678 WASHINGTON NAVY BREMERTON PUGET SOUND SHIPYARD MOORING PLATFORM ••••••••••••••••••••••••••••• 0 1,200 1,200 0 1,200 1/ z 
679 WASHINGTON NAVY BREMERTON PUGET SOUND SHIPYARD PIER UPGRADE ••••••••••••••••••••••••••••••••• 0 11,700 11,700 0 11,700 , > 

~ 
680 WASHINGTON NAVY EVERETT NAVAL STATION ADMINISTRATION FACILITY •••••••••••••••••••••• 4,500 4,500 4,500 0 4,500 

~ 681 WASHINGTON NAVY EVERETT NAVAL STATION MESS HALL •••••••••••••••••••••••••••••••••••• 2,400 2,400 2,400 0 2,400 

682 WASHINGTON NAVY EVER~TT NAVAl STATION UTiliTIES AND SITE IMPROVEMENTS •••••••••••••• 14,890 14,890 14,890 0 14,890 n 
683 WASHINGTON NAVY WHIDBEY ISLAND NAVAl AIR STATION flEET AREA CONTROL AND SURVEillANCE FAC •••••• 6,800 6,800 6,800 0 6,800 ~ 
684 WASHINGTON AIR FORCE FAIRCHilD AIR FORCE BASE CHILD CARE CENTER •••••••••••••••••••••••••••• 0 4,550 0 4,550 4,550 

~ 685 WASHINGTON AIR FORCE FAIRCHilD AFI ~JISE MISSILE FUEl STORAGE TANK ADDITION •••• 300 300 300 0 300 

686 WASHINGTON AIR FORCE fAIRCHilD AFI PARACHUTE TRAINING FACiliTY •••••••••••••••••• 2,200 2,200 2,200 0 2,200 

687 WASHINGTON AIR NAT GRO FAIRCHilD AFI FIRE SUPPRESSION SYSTEM •••••••••••••••••••••• 1,800 1,800 1,800 0 1,800 0 
688 WASHINGTON AIR FORCE RESERVE MCCIIORO AFI MEDICAl TRNG/ADMIN ••••••••••••••••••••••••••• 600 600 6oo 0 600 0 

'-'l 
689 WEST VIRGINIA NAVY GREEM BANK AlTER OPERATIONS CENTER 0 0 5,400 (5,400) 5,400 ~ 

690 WEST VIRGINIA ARMY NAT GRO HUNTINGTON GUARD/RESERVE CENTER ••••••••••••••••••••••••• 0 0 9,600 (9,600) 2,983 

691 WEST VIRGINIA ARMY RESERVE HUNTINGTON GUARD/RESERVE CENTER ••••••••••••••••••••••••• 0 0 0 0 6,617 

692 WEST VIRGINIA AIR MAT GRO E W REGIONAL APT (MRTINSitltG) ADD/ALTER MEDICAL TRAINING FACILITY •••••••••• 550 550 550 0 550 

693 WEST VIRGINIA AIR NAT GltD MARTINSBURG AIRPORT FIRE STATION ••••••••••••••••••••••••••••••••• 0 0 1,100 (1,100) 1,100 

694 WEST VIRGINIA . AIR NAT GRO MARTINSBURG AIRPORT SMAll ARMS RANGE ••••••••••••••••••••••••••••• 0 0 750 (750) 750 

695 WEST VIRGINIA AIR NAT GRO MARTINSBURG AIRPORT VEHICLE MAINTENANCE COtPLEX •••••••••••••••••• 0 0 1,700 (1,700) 1,700 

696 WEST VIRGINIA AIR NAT GRO YAEGAR AIRPORT SECURITY POliCE OPERATIONS ••••••••••••••••••• 0 0 650 (650) 650 

697 WEST VIRGINIA . NAVY RESERVE MART INSIURG C-130 SUPPORT FACILITIES ••••••••••••••••••••• 0 0 25,100 (25,100) 25,100 

698 WISCONSIN ARMY FORT MCCOY CONSOliDATED MAINTENANCE FACiliTY •••••••••••• 18,500 18,500 18,500 0 18,500 

699 WISCONSIN ARMY NAT GRD CAMP WilliAMS TRNG SITE WASTE TREATMENT PLANT •••••••••••••• 400 400 400 0 400 

"" ~ = ~ 
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UGET all FERENCE 

• 1/0 LOCATJOM SERVICE INSTAllATIOM PROJECT REQUEST H. PASSED S. PASSED 11+/•S AGitEEMENT 

100 WISCOMSIN ARMY· NAT GRO FOIIT MCCOY MOBILIZATION AND TRAINING EQUIPMENT SITE ••••• 0 8,941 0 8,941 8,941 
701 WISCOMSIN ARMY NAT GRO FOIIT MCCOY MOTOII VEHICLE STallAGE BUILDING ••••••••••••••• 0 493 0 493 493 
702 VISCOMSIN ARMY NAT GRO SUSSEX ARMORY ••••••••••••••••••••••••••••••••••••••• 0 1,574 0 1,574 1,574 
703 WISCONSIN ARMT NAT GRD SUSSEX OPERATIOM MAINTENANCE SHOP ••••••••••••••••••• 0 1,039 0 1,039 1,039 
704 WISCONSIN ARMY NAT GRO SUSSEX MOTOII VEHICLE STallAGE BLDG ••••••••••••••••••• 0 317 0 317 317 
705 WISCOMSIN AIR NAT GRO TRUAX FIELD POWER CHECK PAD WITH SOUND SUPPRESSOR •••••••• 0 1,000 0 1,000 1,000 
706 VISCOMSIN AIR NAT GRD TRUAX FIELD AVIOMICS & ELECTRONIC CCUITERMEASURE POD SHOP 0 1,500 0 1,500 1,500 8 707 WISCONSIN AIR NAT GRD TRUAX FIELD AIRCRAFT ARRESTING SYSTEM •••••••••••••••••••• 0 1,200 0 1,200 1,200 
708 WISCONSIN AIR NAT GRD VOLIC FIELD UPGRADE SEWAGE PlANT (AIIG/AFRES) ••••••••••••• 1,250 1,250 1,250 0 1,250 z 
709 WISCONSIN ARMT RESERVE STURTEVANT RESERVE CENTER ~S, HOLDING POND ••••••••••• 0 750 0 750 750 ~ 710 WISCONSIN ARMY RESERVE STURTEVANT USAR CTR/OIIGANIZATIONAL MAINTENANCE SHOP ••••• 4,755 4,755 4,755 0 4,755 

C/) 
711 WYOMING AIR FeliCE FE WARREN AFB TRANSPOIITATION eotPLEX, PHASE II ••••••••••••• 5,300 5,300 5,300 0 '·- C/) ..... 
712 WYOMING AIR FeliCE POWELL STRS ADD/ALTER STRAT TRNG RANGE TECH OPS FAC •••••• 100 100 100 0 100 0 
713 WYOMING AIR NAT GRD CHEYENNE MAP AVIONICS MAINTENANCE SHOP ••••••••••••••••••• 0 0 2,200 Cl,lOOJ l,lOO z 
714 WYOMING AIR NAT GRD CHEYENNE MAP COIIROSION CONTROl FACILITY ••••••••••••••••••• 0 0 3,500 (],500) J,500 ~ 
715 I WYOMING AIR NAT GRO CHEYENNE MAP JET FUEL STallAGE COMPLEX ••••••••••••••••••••• 3,100 3,100 3,100 0 

'· 100 
716 I WYOMING AIR NAT GRO CHEYENNE MAP REPLACE FUEL STallAGE TANKS ••••••••••••••••••• 0 0 100 (100) 100 ~ 
717 I CONUS CLASSIFIED ARMY CLASSIFIED LOCATIONS CLASSIFIED PROJECTS •••••••••••••••••••••••••• 3,000 3,000 3,000 0 3,000 ~ 
718 I CONUS CLASSIFIED DEFENSE AGENCIES CLASSIFIED VHCA COMMUNICATIONS & OPERATIONS CENTER: ••••• 4,500 4,500 4,500 0 4,500 0 

:;c 
719 I CONUS CLASSIFIED DEFENSE AGENCIES OSO MILCOM CLASSIFIED PROJECT CLASSIFIED LOCATIOM ••••••• 35,600 35,600 35,600 0 35,600 

~ nor CONUS VARIOOS ARMY VARIOUS LOCATIONS ACCESS ROADS • VARIOOS LOCATIONS ••••••••••••• 7,200 7,200 7,200 0 2,800 9/ 
721 I CONUS VARIOOS AIR FeliCE CONUS VARIOOS MINUTEMAN·VARIOOS FACILITIES ................. 5,000 5,000 5,000 0 5,000 
722 0 ASCENSION ISLAND AIR FeliCE ASCENSION ISLAND CONSOliDATED INSTRUENTATION FACILITY •••••••• 11,000 11,000 11,000 0 11,000 0 
723 0 BAHRA I II I SLANO NAVY ADMINISTRATIVE SUPPORT UNIT COMMUNICATION BUILDING ADDITIOM .............. 1,300 1,300 1,300 0 1,300 c:: 

C/) 
n4o CANADA AIR FeliCE VARIOUS LOCATIONS·CANADA Fot.S/008S •••••••••••••••••••••••••••••••••••• 20,100 20;7'00 20,700 0 0 4/ ~ 
725 0 DIEGO GARCIA DEFENSE AGENCIES DLA FUEL TANKAGE •••••• .' •••••••••••••••••••••••••• 0 16,100 16,100 0 16,100 1/ 
n6o GERMANY ARMY FEUCHT TEMPOIIARY AVIATION UNIT MAINT HANGAR ......... 590 0 590 (590) 0 4/ 
n1o GERMANY ARMY HOHENFELS TNG AREA ROCIC CRUSHER PLANT ••••••••••••••••••••••••••• 960 0 960 (960) 0 4/ 
728 0 GERMANY AIR FeliCE RAMSTEIN AI ADD/ALTER VEHICLE MAINTENANCE FAC •••••••••••• 3,500 0 3,500 (3,500) 0 4/ 
7290 GREENLAND . AIR FeliCE THULE AI UPGRADE AIRFIELD PAVEMENTS PHASE II •••••••••• 12,700 12, 7'00 12,700 0 12,700 
1300 GUAM NAVY NAVAL COfiM AREA MASTER STATIOM WESTCLASSIC VIZARD UPGRADE ....................... 900 900 900 0 900 
7310 GUAM NAVY NAVAL COfiM AREA MASTER STATION WEST FIRE PROTECTION SYSTEM ................ ~ ...... 1,100 1,100 1, 1.00 0 1,100 

~ 7320 GUAM NAVY NAVY PUBLIC WORKS CENTER OIL SPILL PREVENTION ••••••••••••••••••••••••• 0 670 670 0 670 11 
7330 GUAM AIR FeliCE ANDERSEN AFB ADO TO AND ALTER CHILO DEVELOPMENT CENTER .... 2,600 2,600 2,600 0 2,600 ~ 

~ 
7340 GUANTANAMO BAY, CUBA NAVY NAVAL STATION WATERFRONT OPERATIONS BUILDING ............... 2,750 0 0 0 0 ~ 

0"' 
~ 
""1 
...... 

... ~ 
...... 
(0 
(0 
...... 
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I 1/0 LOCATION 

1350 
7360 

1370 
1380 
139 0 
740 0 
741 0 

742 0 

743 0 

744 0 
745 0 

746 0 
747 0 
748 0 
749 0 
750 0 
7510 
7520 
7530 
7540 
7550 
7560 
7570 
7580 
7590 
760 0 

761 0 

ICELAND 

ICELAND 

ICELAND 

ITALY 

ITALY 

ITALY 

ITALY 

ITALY 
JOHNSTON I SLANO 

KOREA 

KOREA 

KOREA 

KOREA 

KOREA 

KOREA 

ICWAJALEIN 

ICWAJALEIN 

ICWAJALEIN 

ICWAJALEIN 

ICWAJALEIN 

ICWAJALEIN 

ICVAJALEIN 

ICVAJALEIN 

PORTUGAL 

PUERTO RICO 

PUERTO RICO 

PUERTO RICO 

762 0 PUERTO RICO 

763 0 PUERTO RICO 

764 0 PUERTO RICO 

765 0 PUERTO RICO 

766 0 PUERTO RICO 

767 0 SCOTLAND 

768 0 UNITED KINGO<It 

769 0 UNITED KINGDOM 

SERVICE 

NAVY 

NAVY 

~IR FORCE 
NAVY 

NAVY 

NAVY 

NAVY 

NAVY 

DEFENSE AGENCIES 

ARMY 

ARMY 

ARMY 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

DEFENSE AGENCIES 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

AIR FORCE 

NAVY 

NAVY 

AIR NAT GRD 

AIR NAT GRD 

AIR IIAT GRD 

. AIR IIAT GRD 

ARMY RESERVE 

NAVY RESERVE 

NAVY 

NAVY 

AIR FORCE 

INSTALLATION PROJECT 

KEFLAVIIC lAVAL AIR STATION FUEL FACILITIES (INCREMENT VII) •••••••••••••• 

KEFLAVIIC NAVAL CXIIUUCATJON STATICXXIIUIICATJON CENTER ••••••••••••••••••••••••• 

KEFLAVIIC 

NAPLES NAVAL SUPPORT ACTIVITY 

IIAPLES NAVAL SUPPORT ACTIVITY 

HELICOPTER RESCUE REmVERY HANGAR •••••••••••• 

AIR CARGO TERMINAL ••••••••••••••••••••••••••• 

UTILITIES SYSTEM UPGRADE ••••••••••••••••••••• 

SICILY NAVAL CCIIUUCATION STATION SATELLITE TERMINAL ••••••••••••••••••••••••••• 

SIGOIIELLA NAVAL AIR STATION ENGINE MAINTENANCE SHOP ADDITION ••••••••••••• 

SIGOIIELLA NAVAL AIR STATION 
DIIA HDQTRS FIELD COMMAND 

CAMP CARROLL 

CAMP HOV£Y 

CAMP VALIER 

KOREA VAR tc:lJS 

KOREA VARIOOS 

KOREA VARIOOS 
ICVAJALE Ill . 

ICWAJALEIN 

ICVAJALEIN 

ICWAJALEIN 

ICWAJALEIN 

ICVAJALEIN 

ICVAJALEIN 

ICWAJALEIII 

LAJES FIELD 

NAVAL STATION ROOSEVELT ~S 

ROOSEVELT RoADS NAVAL STATION 

IORIIIQUEN APT (RAMEY AFI) 

IORIIIQUEN APT (RAMEY AFB) 

PUERTO RICO I AP 

PUERTO RICO lAP 

PUERTO NUEVO 

MCRC ROOSEVELT R(W)S 

OPERATIONS CONTROL CENTER •••••••••••••••••••• 

ALTER POWER PLANT PHASE II •••.••...•.••.•••.. 

CONSOLIDATED MAINTENANCE FACILITY •••••••••••• 

TACTICAL EQUIPMENT SHOP •••••••••••••••••••••• 

ctlllJNICATIONS CENTER •••••••••••••••••••••••• 

FROZEN BLOOD FACILITY • CAMP HUMPHREYS ••••••• 

TROOP MEDICAL CLINIC • CAMP ESSAYONS ••••••••• 

TROOP MEDICAL CLINIC - IC·16 AIRFIELD ••••••••• 

CHAPEL FAMILY LIFE CENTER •••••••••••••••••••• 

CHILO DEVELOPMENT CENTER ••••••••••••••••••••• 

COLD STORAGE WAREHCliSE ••••••••••••••••••••••• 

CONSOLIDATED MAINTENANCE FACILITY •••••••••••• 

CONTROLLED IUIIDITY VAREHOOSE •••••••••••••••• 

MARINE TERMINAL & SECURITY UPGRADE ••••••••••• 

POWER PlANT ADDITION ••••••••••••••••••••••••• 

UNACCXM'ANIED PERSONNEl HCliSING •••••••••••••• 

CONTROL TOWER AND RADAR APPROACH CONTROL ••••• 

CHILO DEVELOPMENT CENTER ••••••••••••••••••••• 

SANITARY WASTEWATER SYSTEM UPGRADE ••••••••••• 

ADO/ALT C(JIII ELECTRONICS MAl liT FAC ••••••••••• 

COMPOSITE VEHICLE MAIIIT/SITE PREPARATION ••••• 

ADD/ALT ENGINE SHOP •••••••••••••••••••••••••• 

SITE PREPARATION, R(W)S & ULTILITI£$ ••••••••• 

ADON/ALT TO USAR CTR/ORG MAINTENANCE SHOP •••• 

TRAINING BUILDING •••••••••••••••••••• ~· ••••••• 

EDZELL NAVAL SECURITY GIHlJP ACTIYITCLASSIC WIZARD FACILITIES UPGRADE •••••••••••• 

LOIIDOII NAVAL CtiiUIICATION UNIT SATELLITE TERMINAL •••• ••••••••••••••••••••••• 
RAF LAICENHEATH F·15E ADD/ALTER FUELS MAINTENANCE FAC •••••••• 

IU)GET 

REQUEST H. PASSED S. PASSED 

0 
10,600 
10,500 
4,770 
6,500 
2,750 
2,300 
9,850 
5,100 
5,600 
9,100 
2,250 
2,350 
1,050 
1,450 
2,550 
3,800 

10,200 
4,950 
9,900 
3,400 

33,000 
9,600 
5,000 

0 
7,660 
1,800 
1,800 

890 
1,500 
9,699 
2,800 
1,400 
1,800 
3,600 

9,300 
10,600 

0 
0 

6,500 
2,750 
2,300 
9,850 
5,100 

0 
0 
0 
0 

1,050 
1,450 
2,550 
3,800 

10,200 
4,950 
9,900 
3,400 

33,000 
9,600 
5,000 
2,850 
7,660 
1,8oo 
1,800 

890 
1,500 
9,699 
2,800 
1,400 
1,800 
3,600 

9,300 
10,600 
10,500 
4,770 
6,500 
2,750 
2,300 
9,850 
5,100 
5,600 
9,100 
2,250 
2,350 
1,050 
1,450 
2,550 
3,800 

10,200 
4,950 
9,900 
3,400 

33,000 
9,600 
5,000 

0 
7,660 
1,800 
1,800 

890 
1,500 
'1,699 

2,800 
1,400 
1,800 
3,600 

COli FERENCE 

11+/·S AGREEMENT 

0 
0 

(10,500) 
(4,770) 

0 
0 
0 
0 
0 

(5,600) 
(9, 100) 
(2,250) 
(2,350) 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 

2,850 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 

9,300 " 
10,600 

0 4/ 
0 4/ 

6,500 
2,750 
2,300 8 9,850 z 
5,100 ~ 

0 4/ ~ 
o 4/ en 

en 
Joo-1 

0 4/ 
0 4/ 

1,050 
0 4/ 

2,550 
3,800 

10,200 
4,950 
9,900 
3,400 

33,000 
9,600 
5,000 
2,850 
7,660 
1,800 
1,800 

890 
1,500 
9,699 
2,800 
1,400 
1,800 
3,600 

0 z 
~ 
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10:08 AM 

BUDGET CtlfFERENCE 

' l/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

1700 UNITED ICINGOC:It AIR FORCE RAF MOLESWORTH JOINT ANALYSIS CENTER •••••••••••••••••••••••• 15,600 15,600 15,600 0 15,600 
n1 o OVERSEAS CLASS I F I ED NAVY OVERSEAS CLASSIFIED SATELLITE TERNIMAL ••••••••••••••••••••••••••• 8,770 8,770 0 8,770 8,770 
mo OVERSEAS CLASS I FlED AIR FORCE OVERSEAS CLASSIFIED MILSTAR GROOIID COIUUCATIONS TERMINAL ••••••• 5,500 5,500 5,500 0 5,500 
mo OVERSEAS CLASSIFIED AIR FORCE OVERSEAS CLASSIFIED SPECIAL OP£RATIONS FACILITY •••••••••••••••••• 3,500 0 3,500 (3,500) 3,500 
n4 o OVERSEAS CLASSIFIED DEFENSE AGENCIES CLASSIFIED LOCATION RAPID DEPLOYMENT MED FACILITY ~REHOUSE •••••• 10,400 10,400 10,400 0 0 4/ 
mo OVERSEAS CLASSIFIED DEFENSE AGENCIES CLASSIFIED OVERSEAS LOCATIONS ESSENTIAL MESS UPGRADE ••••••••••••••••••••••• 625 625 625 0 625 

n6o OVERSEAS CLASSIFIED DEFENSE AGENCIES CLASSIFIED OVERSEAS LOCATIONS UNACCOMPANIED PERS HOOSING ••••••••••••••••••• 2,935 2,935 2,935 0 2,935 (") 

7770 OVERSEAS CLASSIFIED DEFENSE AGENCIES CLASSIFIED OVERSEAS LOCATIONS UPGRADE SEWAGE TREATMENT PLANT ••••••••••••••• 930 930 930 0 930 0 
mo OVERSEAS CLASSIFIED DEFENSE AGENCIES OVERSEAS CLASSIFIED CLASS I FlED OVERSEAS PROJECT •••••••••••••••• ~. 2,100 2,100 2,100 0 2,100 z 
mx WORLDWIDE UNSPECIFIED ARMY UNSPECIFIED WORLDWIDE LOCATIONS HOST NATION SUPPORT - EUROPE AND PACIFIC ••••• 25,000 25,000 25,000 0 25,000 ~ 780 X WORLDWIDE UNSPECIFIED AWMY UNSPECIFIED UORLDWIDE LOCATIONS PLANNING AND DESIGN •••••••••••••••••••••••••• 89,600 93,400 121,730 (28,330) 93,400 

V'J 
781 X WORLDWIDE VARIOUS ARMY WORLDWIDE VARIOUS LOCATIONS MAJOR REPAIR CARMY) •••••••••••••••••••••••••• 0 478,800 0 478,800 011/ V'J ...... 
782 X WORLDWIDE UNSPECIFIED ARMY UNSPECIFIED WORLDWIDE LOCATIONS UNSPECIFIED MINOR CtlfSTRUCTION ••••••••••••••• 11,000 11,000 11,000 0 11,000 0 
783X WORLDWIDE VARIOUS ARMY WORLDWIDE VARIOUS LOCATIONS ARMY UNSPECIFIED MINOR CtlfSTRUCTION Co&M) •••• 0 103,000 0 103,000 0 11/ z 
784 X WORLDWIDE UNSPECIFIED ARMY UNSPECIFIED WORLDWIDE LOCATIONS GENERAL DAVIS-BACON REDUCTION •••••••••••••••• 0 0 (40,500) 40,500 012/ > 

1:""'1 
785X WORLDWIDE UNSPECIFIED NAVY UNSPECIFIED WORLDWIDE LOCATION GENERAL DAVIS-BACON REDUCTION •••••••••••••••• 0 0 (31,500) 31,500 0 12/ 

~ 786 X WORLDWIDE UNSPECIFIED NAVY UNSPECIFIED WORLDWIDE LOCATIONS ACCESS ROADS ••••••••••••••••••••••••••••••••• 1,000 1,000 1,000 0 1,000 
787 X WORLDWIDE UNSPECI FlED NAVY UNSPECIFIED WORLDWIDE LOCATIONS PLANNING AND DESIGN •••••••••••••••••••••••••• n,200 79,700 88,600 (8,900) 88,600 (") 

788 X WORLDWIDE VARIOUS NAVY WORLDWIDE VARIOUS LOCATIONS MAJOR REPAIR (NAVY) •••••••••••••••••••••••••• 0 332,920 0 332,920 0 11/ 0 
~ 

789X WORLDWIDE UNSPECI FlED NAVY UNSPECIFIED WORLDWIDE LOCATIONS UNSPECI FlED MINOR CONSTRUCTION ••••••••••••••• 12,400 12,400 12,400 0 12,400 

~ 7'90 X WORLDWIDE VARIOUS NAVY UORLDWIDE VARIOUS LOCATIONS NAVY UNSPECIFIED MINOR CONSTRUCTION COIM) •••• 0 84,900 0 84,900 0 11/ 
791X WORLDWIDE UNSPECI FlED AIR FORCE WORLDWIDE LOCATIONS DAVIS-lACON GENERAL REDUCTION 0 0 (50,000) 50,000 0 12/ 
792X WORLDWIDE UNSPECIFIED AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS PLANNING AND DESIGN •••••••••••••••••••••••••• 67,700 74,300 117,700 (43,400) 74,300 0 
793X WORLDWIDE VARIOUS AIR FORCE WORLDWIDE VARIOUS LOCATIONS MAJOR REPAIR (AIR FORCE) ••••••••••••••••••••• 0 367,850 0 367,850 0 11/ 0 

Cl'l 
794X WORLDWIDE UNSPECIFIED AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS UNSPECIFIED MINOR CtlfSTRUCTION ••••••••••••••• 11,500 11,500 11,500 0 11,500 ~ 

795 X WORLDWIDE VARIOUS AIR FORCE WORLDWIDE VARIOUS LOCATIONS AF UNSPECIFIED MINOR CONSTRUCTION (OIM) •••••• 0 41,000 0 41,000 0 11/ 
796 X WORLDWIDE VARIOUS DEFENSE AGENCIES WORLDWIDE VARIOUS LOCATIONS MAJOR REPAIR (DEFENSE AGENCIES) •••••••••••••• 0 30,922 0 30,922 0 11/ 
797X WORLDWIDE VARIOUS DEFENSE AGENCIES WORLDWIDE VARIOUS LOCATIONS DEF AGENCIES MINOR CONSTRUCTION (OIM) •••••••• 0 24,295 0 24,295 0 11/ 
798 X WORLDWIDE UNSPECIFIED DEFENSE AGENCIES OSO MILCON PlANNING AND DESIGN CSP OPS) ••••••• •••• •••••. 1, 7'00 1, 7'00 3,200 (1,500) 3,200 
799 X WORLDWIDE UNSPECIFIED · DEFENSE AGENCIES UNSPECIFIED WORLDWIDE LOCATIONS CONFORMING STORAGE FACILITIES 0 0 7,000 (7,000) 0 

800 X WORLDWIDE UNSPECIFIED DEFENSE AGENCIES PORTAL CONSTRUCTION CtlfSTRUCTION OF PORTAL SITES ••••••••••••••••• 2,000 2,000 2,000 0 2,000 
801 X WORLDWIDE UNSPECIFIED DEFENSE AGENCIES UNSPECIFIED WORLDWIDE LOCATIONS CONTINGENCY CONSTRUCTION ••••••••••••• ~: •••••• 15,000 0 15,000 (15,000) 10,000 

~ 802X WORLDWIDE UNSPECIFIED DEFENSE AGENCIES UNSPECIFIED UORLDWIDE LOCATIONS DAVIS-BACON GENERAL REDUCTIONS 0 0 (27,000) 27,000 0 12/ 
803X WORLDWIDE UNSPECIFIED DEFENSE AGENCIES UNSPECIFIED WORLDWIDE LOCATIONS ENERGY CONSERVATION IMPttOVEMENT PROGRAM •••••• 30,000 36,000 30,000 6,000 36,000 ~ 

~ 

804 X WORLDWIDE UNSPECI FlED DEFENSE AGENCIES UNSPECIFIED WORLDWIDE LOCATIONS PLANNING AND DESIGN (OMFO) ••••••••••••••••••• 38,100 43,700 38,100 5,600 43,700 ~ 
0"' 
~ 
"'1 
....... 

... ~ 
....... 

~ 
....... 
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I 1/0 LOCATION SERVICE 

805X 
806 X 

807X 
808 X 

809 X 

810 X 
811 X 

812 X 

813 X 

814 X 
815 X 

816 X 
817 X 

818 X 
819 X 
820 X 
821 X 
822 X 
823 X 
824X 
825 X 
826X 
827 X 

828 X 
829 X 

830 X 

831 X 

832X 
833 X 

834 X 
835X 
836 X 

837 X 

838 X 

8391 

WOitLDWIDE .UNSPECIFIED DEFENSE AGENCIES 

WOitLDWIDE UNSPECI FlED DEFENSE AGENCIES 

WOitLDWIDE UNSPECIFIED DEFENSE AGENCIES 

WOitLDWIDE UNSPECIFIED DEFENSE AGENCIES 

WOitLDWIDE UNSPECI FlED DEFENSE AGENCIES 

WOitLDWIDE UNSPECIFIED DEFENSE AGENCIES 

WOitLDWIDE UNSPECIFIED DEFENSE AGENCIES 

WORLDWIDE UNSPECIFIED ARMY NAT GRD 

WOitLDWIDE VARIOOS ARMY NAT GRD 

WOitLDWIDE UNSPECIFIED ARMY NAT GRO 

WOitLDWIDE VARIOOS ARMY NAT GRD 

WOitLDWIDE UNSPECIFIED AIR NAT GRD 

WOitLDWIDE VARIOOS AIR NAT GRD 

WORLDWIDE UNSPECIFIED AIR NAT GRD 

WOitLDVIDE VARIOUS AIR NAT GRD 

WOitLDWIDE UNSPECIFIED ARMY RESERVE 

WORLDWIDE VARIOOS ARMY RESERVE 

WOitLDWIDE UNSPECIFIED ARMY RESERVE 

WOitLDVIDE VARIOUS ARMY RESERVE 

WOitLDWIDE UNSPECIFIED NAVY RESERVE 

WOitLDWIDE VARIOUS NAVY RESERVE 

WOitLDWIDE UNSPECIFIED NAVY RESERVE 

WOitLDWIDE VARIOUS NAVY RESERVE 

WORLDWIDE UNSPECIFIED AIR FORCE RESERVE 

WORLDWIDE VARIOOS AIR FORCE RESERVE 

WOitLDWIDE UNSPECIFIED AIR FORCE RESERVE 

WOitLDWIDE VARIOOS AIR FORCE RESERVE 

WOitLDUIDE VARIOUS DEFENSE ,AGENCIES 

WOitLDWIDE UNSPECIFIED BASE CLOSURE 2 

WOitLDWIDE UNSPECI FlED . BASE CLOSURE 1 

WOitLDWIDE UNSPECIFIED NATO 

WOitLDWIDE VARIOUS 

WORLDWIDE VARIOUS 

WORLDWIDE VARIOOS 

CALIFORNIA 

NAVY 

NAVY 

ARMY NAT GRO 

FHC ARMY 

INSTALLATION 

UNSPECI FlED WOitLDWIDE LOCATIONS 

UNSPECIFIED WOitLDWIDE LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

UNSPECI FlED WORLDWIDE LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

UNSPECI FlED WORLDWIDE LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WOitLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOOS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 
. UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

UNSPECIFIED WORLDWIDE LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

WORLDWIDE VARIOUS LOCATIONS 

BASE CLOSURE ACCOUNT 1990 
BASE CLOSURE ACCOOIIT 1988 

VARIOUS LOCATIONS 

LAND ACQUISITION 

VARIOOS LOCATIONS 

VARIOUS LOCATIONS 

FORT HUNTER Ll GGETT 

Bti)GET 

PROJECT REQUEST H. PASSED S. PASSED 

PLANNING AND DES I Gil COSO) ••••••••••••••••••• 

PLANNING AND DESIGN C~SM MDQ SERV) ••••••••• 

PLANNING AND DESIGN (SOlO) ••••••••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION(.ICS) •••••••••• 

UNSPECIFIED MINOR CONSTRUCTIONCDODDS) •••••••• 

UNSPECIFIED MINOR CONSTRUCTIONCDMFO) ••••••••• 

UNSPECIFIED MINOR COIISTRUCTION(OSO) •••••••••• 

PLAIHfiNG AND DES I Gil •••••••••••••••••••••••••• 

MAJOR REPAIR CARNG) •••••••••••••••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION ••••••••••••••• 

ARNG UNSPECIFIED MINOR CONSTRUCTION COIN) •••• 

PLAIHfiNG AND DESIGN •••••••••••••••••••••••••• 

MAJOR REPAIR (ANG) ••••••••••••••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION ••••••••••••••• 

ANG UNSPECIFIED MINoR CONSTRUCTION (OIM) ••••• 

PLANNING AND DES I Gil •••••••••••••••••••••••••• 

MAJOR REPAIR CARMY RESERVE) •••••••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION ••••••••••••••• 

AR UNSPECIFIED MINOR CONSTRUCTION (OIM) •••••• 

PLANNING AND DESIGN •••••••••••••••••••••••••• 

MAJOR REPAIR (NAVY RESERVE) •••••••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION ••••••••••••••• 

NR UNSPECIFIED MINOR CCJIISTRUCTION (0111) •••••• 

PLANNING AND DESIGN •••••••••••••••••••••••••• 

MAJOR REPAIR CAIR FORCE RESERVE) ••••••••••••• 

UNSPECIFIED MINOR CONSTRUCTION ••••••••••••••• 

AFR UNSPECIFIED MINOR CONSTRUCTION (OIM) ••••• 

21,800 
10,000 
8,100 
6,500 
3,000 
2,500 
2,000 
2,300 

0 
5,100 

0 
15,200 

0 

3,800 
0 

5,400 
0 

500 
0 

2,500 
0 

1,000 
0 

4,800 
0 

2,200 
0 

CONFORMING STORAGE........................... 0 

BASE CLOSURE 1990 BRAC II.................... 100,000 
BASE CLOSURE 1988 BRAC I..................... 633,600 
NATO INFRASTRUCTURE ••••••••••••••••••••••• •.. 358,800 
LAND ACQUISITION ••••••••••••••••••••• ·:....... 45,900 
MOST NATION INFRASTRUCTURE SUPPORT ••••••••••• 

ARMORY UN I T STORAGE BLDG ••••••••••••••••••••• 

NEW CONSTRUCTION (154) ••••••• ••••••••• ••••••• 

2,000 
983 

22,000 

21,800 
10,000 
8,100 
6,500 
3,000 
2,500 
2,000 
7,600 

26,460 
5,100 
6,000 

17,400 
20,356 
3,800 

12,228 
7,500 

13,650 
500 

7,400 
2,500 

18,583 
1,000 
6,893 
4,800 
7,140 
2,200 
4,400 
7,000 

100,000 
658,600 
158,800 
45,900 

2,000 
983 

22,000 

48,800 
0 

8,100 
6,500 
3,000 
2,500 
2,000 
2,300 

0 
5,100 

0 
15,500 

0 
3,800 

0 
6,400 

0 
500 

0 

2,500 
0 

1,000 
0 

4,800 
0 

2,200 
0 

0 
297,000 
674,600 
314,417 
45,900 . 
2,000 

983 
22,000 

CONFERENCE 

11+/·f. AGREEMe.T 

(27,000) 
10,000 

0 
0 
0 
0 
·0 

5,300 
26,460 

0 
6,000 
1,900 

20,356 
0 

12,228 
1,100 

13,650 
0 

7,400 
0 

18,583 
0 

6,893 
0 

7,140 
0 

4,400 
7,000 

(197,000) 
(16,000) 

(155,617) 
0 
0 
0 
0 

21,800 
0 9/ 

5,100 
6,500 
3,000 
2,500 
2,000 

0~ 7,600 
0 111 z 

~ 5,100 
0 11/ 

17,400 
011/ 

3,800 
0 ,, 

en 
en 
~ 

0 z 
> 
~ 

7,500 ~ 
0 11! ~ 

500 
0 11/ 

2,500 
011/ 

1,000 
0 11/ 

4,800 
0 11/ 

l,200 
0 11/ 

7,000 1/ 
297,000 
674,600 
225,000 
45,900 

2,000 
98J 

22,000 

~ 
~ 
0 
c:: 
~ 
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10:08 AM 

Btl) GET CONFERENCE 

' 1/0 lOCATION SERVICE INSTAllATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMENT 

8401 CALIFORNIA FHC ARMY FORT IRWIN NEW CONSTRUCTION (172) ••••••••••••••••••••••• 18,000 18,000 18,000 0 18,000 
841 I COLORADO FHC ARMY FORT CARSON MEV CONSTRUCT ION ( 1) ••••••••••••••••••••••••• 150 150 150 0 150 
8421 GEORGIA FHC ARMY CAMP MERRill MEV CONSTRUCTION (40) •••••••••••••••••••••••• 0 0 4,550 (4,550) 4,550 

8431 GEORGIA FHC ARMY FORT STEWART MEV CONSTRUCT ION C 1) ••••••••••••••••••••••••• 190 190 190 0 190 

844 I HAWAII FHC ARMY VARIOOS OAHU NEW CONSTRUCT ION ( 140) ••••••••••••••••••••••• 16,500 16,500 16,500 0 16,500 

8451 NAVAl I FHC ARMY HAWAII, VARIOOS FAMILY NOOSING (220) ••••••••••••••••••••••••• 0 25,000 0 25.000 25,000 

8461 MISSOORI FHC ARMY FORT lEONARD VOOO NEW CONSTRUCTION (2) ••••••••••••••••••••••••• 360 360 360 0 360 ("') 
8471 VIRGINIA FHC ARMY FORT lEE GENERAl OFFICE QUARTER (1 UNIT) •••••••••••••• 0 210 0 210 210 0 
848X WORLDWIDE UNSPECIFIED FHC ARMY UNSPECIFIED WORLDWIDE lOCATIONS CONSTRUCTION IMPROVEMENTS •••••••••••••••••••• 74,980 74,980 74,980 74,980 z 

C1 849 X WORLDWIDE UNSPECI FlED FHC ARMY UNSPECIFIED WORLDWIDE LOCATIONS PLANNING ••••••••••••••••••••••••••••••••••••• 5,220 5,220 5,220 5,220 
~ 850 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS FURNISHINGS ACCOUNT •••••••••••••••••••••••••• 81,072 81,072 81,072 81,072 
VJ 

851 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS INTEREST PAYMENTS •••••••••••••••••••••••••••• 50 50 50 50 VJ 

852 X WORLDWIDE UNSPECIFIED DEBT UNSPECIFIED WORLDWIDE LOCATIONS DEBT REDUCT JON ••••••••••••••••••••••••••••••• 125 125 125 125 
,.... 
0 

853 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS LEASING •••••••••••••••••••••••••••••••••••••• 360,783 360,783 360,783 360,183 z 
854 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECI FlED WORLDWIDE LOCATIONS MAINTENANCE OF REAL PROPERTY ••••••••••••••••• 467,207 467,207 467,207 467,207 > 

~ 
855 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS MANAGEMENT ACCOUNT ••••••••••••••••••••••••••• 95,106 95,106 95,106 95,106 

856 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS Mi SCELLANEOOS ACCOUNT •••••••••••••••••••••••• 1,988 1,988 1,988 1,988 ~ 
857 X WORLDWIDE UNSPECI FlED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS SERVICES ACCOONT ••••••••••••••••••••••••••••• 69,092 69,092 69,092 · 69,092 ("') 

858 X WORLDWIDE UNSPECIFIED FHS ARMY UNSPECIFIED WORLDWIDE LOCATIONS UTILITIES ACCOONT •••••••••••••••••••••••••••• 321,602 321,602 321,602 321,602 0 
!::d 

859 I CALIFORNIA FHC NAVY LEMOORE NAVAL AIR STATION MEV CONSTRUCTION (C<MIJNITY CENTER) •••••••••• 1,070 1,010 1,070 1,010 

~ 860 I CALIFORNIA FHC NAVY MARINE CORPS BASE CAMP PENDLETON NEW CONSTRUCTION C 150) ••••••••••••••••••••••• 16,172 16,172 16,172 16,172 

861 I CALIFORNIA FHC NAVY NAVAL PUBLIC WORKS CENTER NEV CONSTRUCTION (260) ••••••••••••••••••••••• 29,800 29,800 29,800 29,800 

862 I CALIFORNIA FHC NAVY POINT MUGU, PAC MISSIL£ NEV CONSTRUCTION (100) ••••••••••••••••••••••• 11,160 11,160 11,160 11,160 0 
8631 DISTRICT Of COLUMBIA FHC NAVY WASHINGTON CCJ4MANOANT NAVAL DISTRIC(DEMOLITION) ••••••••••••••••••••••••••••••••• 9,910 9,910 9,910 9,910 c:: 

VJ 
864 I FLORIDA FHC NAVY NAVAL STATION MAYPORT NEV CONSTRUCTION (COMMUNITY CENTER) •••••••••• 710 710 710 710 ~ 

865 I IlliNOIS FHC NAVY NAS GLENVIEW NEW CONSTRUCTION (200) ••••••••••••••••••••••• 0 0 16,000 (16,000) 16,000 

866 I MEV JERSEY FHC NAVY LAKEHURST NAVAL AIR ENGINEERING CENNEW CONSTRUCTION (NOOSING OFFICE) •••••••••••• 340 340 340 0 340 

8671 VIRGINIA FHC NAVY NAVAL SUR. WEA. CENTER, DAHLGREN FAMILY HOUSING (150) ••••••••••••••••••••••••• 0 13,240 0 13,240 13,240 

8680 OOANTANAMO BAY, CUBA FHC NAVY NAVAL STATION OOANtANAMO BAY REPLACEMENT CONSTRUCTION (278) ••••••••••••••• 3$,400 38,400 38,400 0 38,400 

869X WORLDWIDE UNSPECIFIED FHC NAVY UNSPECIFIED WORLDWIDE LOCATIONS CONSTRUCTION IMPROVEMENTS •••••••••••••••••••• 55,438 55,438 55,438 0 55,438 

870 X WORLDWIDE UNSPECIFIED FHC NAVY UNSPECIFIED VORLDVIDE LOCATIONS PLANNING ••••••••••••••••••••••••••••••••••••• 6,200 6,200 6,200 0 6,200 

871 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS FURNISHINGS ACCOUNT •••••••••••••••••••••••••• 23,705 23,705 23,705 0 23,705 

~ 872 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDVIDE LOCATIONS LEASING ••••••••••••••••••••••.•••••••••••••••• 72,900 72,900 72,900 0 72,900 

873 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS MAINTENANCE OF REAL PROPERTY ••••••••••••••••• 311,834 296,834 311,834 (15,000) 311,834 <:::: 
~ 

874 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS MANAGEMENT ACcaJNT ••••••••••••••••••••••••••• 65,147 65,147 65,147 0 65,147 ~ 
0"' 

~ 
"-

... ~ 

"-
(0 
(0 
"-



~ 
<::: 
~ 

~ 
0" 
~ .., 
""" 10:08 AM ... ~ 

UGET CONFERENCE """ 
' 1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED H+/·S AGREEMEMT 

(0 
(0 

""" 
875 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS Ml SCELLANE<lJS ACCQUIIT •••••••••••••••••••••••• 990 990 990 0 990 
876 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS MORTGAGE INSURANCE PREMIUMS •••••••••••••••••• 90 90 90 0 90 
en x WORLDWIDE UNSPECI FlED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS SERVICES ACCQUIIT ••••••••••••••••••••••••••••• 39,106 39,106 39,106 0 39,106 
878 X WORLDWIDE UNSPECIFIED FHS NAVY UNSPECIFIED WORLDWIDE LOCATIONS UTILITIES ACCQUNT •••••••••••••••••••••••••••• 196,928 196,928 196,928 0 196,928 
879 I ARKANSAS FMC AIR FORCE EAKER AIR FORCE BASE WHOLE HOUSE RENOVATION PROGRAM ••••••••••••••• 0 16,800 0 16,800 0 2/ 
880 I CALIFORNIA FHC AIR FORCE CASTLE AFB FAMILY IKlJSING (114 UNITS) ••• •••••••••••••••• 10,517 10,517 0 10,517 02/ 
881 I CALIFORNIA FMC AIR FORCE EDWARDS AFB H<lJSING OFFICE ••••••••••••••••••••••••••••••• 453 453 453 0 453 ~ 
8821 CALIFORNIA FMC AIR FORCE MARCH AFB FAMILY IKlJSING (85 UNITS) •••••••••••••••••••• 0 0 10,517 (10,517) 0 4/ 0 
883 I FLORIDA FMC AIR FORCE TYNDALL AFB IKlJSING MAINTENANCE FACILITY ••••••••••••••••• 410 410 410 410 z 
884 I ILLINOIS FMC AIR FORCE SCOTT AFB IKlJSING OFFICE ••••••••••••••••••••••••••••••• 550 550 550 550 ~ 885 I MARYLAND FMC AIR FORCE ANDREWS AFB IKlJSING OFFICE ••••••••••••••••••••••••••••••• 571 571 571 571 
886 I NORTH CAROLINA FMC AIR FORCE SEYMOUR JOHNSON AFB HOUSING OFFICE •••••••••••••••••••••••••••••• • 365 365 365 ,., (J) 

(J) 

8871 OICLA1KMA FMC AIR FORCE TINKER AFB HOUSING OFFICE ••••••••••••••••••••••••••••••• 370 370 370 ,,., ~ 

0 
888 I UTAH FHC AIR FORCE HILL AFB FAMILY HOUSING (130 UNITS) ••••••••••••••••••• 11,628 11,628 11,628 "·6ll z 
889 X WORLDWIDE UNSPECIFIED FMC AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS CONSTRUCTION IMPttOYEMENTS •••••••••••••••••••• 141,236 141,236 141,~ 141,l36 > 
890 )( WORLDWIDE UNSPECIFIED FMC AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS PLANNING •••••••••• •••••••••• •••••• ••••••••••• 6,000 6,000 6,000 6,000 

t"'4 

891 )( WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS FURNISHINGS ACCQUIIT •••••••••••••••••••••••••• 51,178 51,178 51,178 51,178 ~ 
892X WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS LEASING •••••••••••••••••••••••••••••••••••••• 140,900 140,900 140,900 140,900 ~ 
893)( WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS MAINTENANCE OF REAL PROPERTY •••••••••••••••••• 378,712 378,712 378,712 378,712 0 

~ 894 X WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS MANAGEMENT ACCQUIIT ••••••••••••••••••••••••••• 45,603 45,603 45,603 45,603 

~ 895 X WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS MISCELLANE<lJS ACCQUNT •••••••••••••••••••••••• 9,597 9,597 9,597 9,597 
896 X WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS MORTGAGE INSURANCE PREMIUMS •••••••••••••••••• 80 80 80 80 
897X WORLDWIDE UNSPECI FlED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS SERVICES ACcaJNT ••••••••••••••••••••••••••••• 26,201 26,201 26,201 26,201 0 
898 X WORLDWIDE UNSPECIFIED FHS AIR FORCE UNSPECIFIED WORLDWIDE LOCATIONS UTILITIES ACCQUIIT •••••••••••••••••••••••••••• 257,129 257,129 257,129 257,129 c:: 

(J) 
8990 OVERSEAS CLASSIFIED FMC DEFENSE AGENCIESDVERSEAS CLASSIFIED SINGLE UNIT HOUSING •••••••••••••••••••••••••• 160 160 160 160 t'!:l 
900 X WORLDWIDE UNSPECIFIED FMC DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS CONSTRUCTION IMPROVEMENTS •••••••••••••••••••• 40 40 40 40 
901 X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFJED WORLDWIDE LOCATIONS FURNISHINGS ACCQUIIT •••••••••••••••••••••••••• 1,851 1,851 1,851 1,851 
902X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS FURNISHINGS ACcaJNT •••••••••••••••••••••••••• 107 107 107 0 107 
903X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS FURNISHINGS ACcaJNT •••••••••••••••••••••••••• 35 35 35 0 35 
904 X WORLDWIDE UNSPECIFIED · FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS LEASING •••••••••••••••••••••••••••••••••••••• 12,047 12,047 12,047 0 12,047 
905X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS LEASING •••••••••••••••••••••••••••••••••••••• 9,617 9,617 9,617 0 9,617 
906 X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS MAINTENANCE OF REAL PROPERTY •••••••••• ; •••••• 725 725 725 0 725 
907X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS MAINTENANCE OF REAL PROPERTY ••••••••••••••••• 214 214 214 : 0 214 
908 X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS MANAGEMENT ACcaJNT ••••••••••••••••••••••••••• 150 150 150 0 150 
909 X WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUIISPECIFIED WORLDWIDE LOCATIONS MANAGEMENT ACCOUNT ••••••••••••••••••••••••••• ~ 69 ~ 0 ~ 

~ 
~ = 
"""' = 



' 
910 )( 

911 X 

912 X 
913 X 
914 X 
915 X 

916 X 

917 X 
918 
919 
920 
921 

922 
923 
924 
925 
926 
927 
928 
929 

930 
931 

10:08 AM 

UGET 
1/0 LOCATION SERVICE INSTALLATION PROJECT REQUEST H. PASSED S. PASSED-

WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS MISCELLANEQUS ACCOUNT •••••••••••••••••••••••• 27 27 27 
WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS SERVICES ACCOJNT ••••••••••••••••••••••••••••• 302 302 302 
WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS SERVICES ACCOJNT ••••••••••••••••••••••••••••• 54 54 54 
WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS UTILITIES ACCOJNT •••••••••••••••••••••••••••• 410 410 410 
WORLDWIDE UNSPECIFIED FHS DEFENSE AGENCIESUNSPECIFIED WORLDWIDE LOCATIONS UTILITIES ACCOUNT •••••••••••••••••••••••••••• 392 392 392 
WORLDWIDE UNSPECIFIED FH·tOIEOWNERS UNSPECIFIED WORLDWIDE LOCATIONS ACQUISITION OF REAL PROPERTY ••••••••••••••••• 60,562 60,562 60,562 
WORLDWIDE UNSPECIFIED FH·H04EOWNERS UNSPECI FlED WORLDWIDE LOCATIONS OTHER OPERATING COSTS •••••••••••••••••••••••• 21,483 21,483 21,483 

WORLDWIDE UNSPECIFIED FH·tOIEOWNERS UNSPECIFIED WORLDWIDE LOCATIONS PAYMENT TO H<II:OWNERS ••••••••••••••••••••• , •• 1,955 1,955 1,955 
ALASKA DEAUTH 1991 VARIOUS LOCATIONS • ALASKA OTH·I •••••••••••••••••••••••••••••••••••••••• 0 (11,000) 0 
NEW JERSEY DEAUTH 1991 EARLE NAVAL WEAPONS STATION TRESTLE REPLACEMENT •••••••••••••••••••••••••• 0 (20, 100) 0 

WASH lNG TON DEAUTH 1991 SILVERDALE STRATEGIC WEAPONS FAC D-5 PROJECTS ••••••••••••••••••••••••••••••••• 0 (56,480) 0 
ARMY DEAUTH 1990 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

ARMY DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

NAVY DEAUTH 1990 UNSPECIFIED US LOCATIONS VARIQUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

NAVY DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

AIR FORCE DEAUTH 1990 UNSPECIFIED US LOCATIONS VARIQUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 
AIR FORCE DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ............................. 0 0 0 
DEFENSE AGENCIES DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIQUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 
AIR NAT GRD DEAUTH 1990 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

AIR NAT GRD DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

AIR FORCE RESERVE DEAUTH 1990 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

A I R FORCE RESERVE DEAUTH 1991 UNSPECIFIED US LOCATIONS VARIOUS PROJECTS ••••••••••••••••••••••••••••• 0 0 0 

1/ AUTHORIZATION REQUESTED UNDER THE DEFENSE BUSINESS OPERATING BUDGET (DIOF)7/ DEFER PENDING THE RESTRUCTURE Of AIRBORNE COMMAND AIID CONTROl ASSETS 

2/ NOT REQUIRED DUE TO BASE CLOSURE OR REALIGNMENT 8/ TRANSFERRED FROM RESEARCH AND DEVELOPMENT BUDGET 
3/ NOT MILITARY CONSTRUCTION 

4/ DHERRED • 110 APPROPRIATION 
5/ DEFERRED • REPORT LANGUAGE REQUIRES A FEASIBILITY STti)Y 

6/ AUTHORITY PROVIDED UNDER SECTION 2~54, TITLE 10, U.S. COOE • 

RESTORATION OR REPLACEMENT OF DAMAGED OR DESTROYED FACILITIES 

91 NOT REQUIRED 

10/ USE PENTAGON RENOVATION FUND 
11/ TRANSFERRED TO OPERATIONS AIID MAINTEIAICE BUDGET 
12/ LEGISLATION NOT ENACTED TO MmiFY DAVIS BACON ACT 

CONFERENCE 

It+/·$ AGREEMENT 

0 27 

0 302 
0 54 

0 410 
0 392 ~ 
0 60,562 0 
0 21,483 z 
0 1,955 ~ (11 ,000) (11,000) 9/ en 

(20, 100) 0 91 en 
~ 

(56,480) (45,420) 9/ 0 
0 (6,3S0) 2/ z 
0 (5,600) 2/ > 

t""4 
0 (23,560) 21 
0 (14,290) 2/ ~ 
0 (38,640) 2/ ~ 

0 (38,826) 2/ 0 
0 (11,600) 21 

~ 0 (3,000) 21 
0 (400) 2/ 

0 (10,600) 2/ 0 
0 (500) 2/ ~ en 

t!'J 



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 32021 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZA
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI-DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Part A of Title XXXI of Division C of the 
House blll would authorize appropriations 

for the Department of Energy national secu
rity programs in the amount of $11.8 blllion. 

Part A of Title XXXI of Division C of the 
Senate amendment would authorize $12.0 bil
lion for these purposes. 

The conferees recommend an authorization 
of $12.0 billion. 

The budget request, the authorizations 
contained in the House bill and the Senate 
amendment, and the conference agreement 
are presented in the following tables. 
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~ 

fJ 
~ 

Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY 1992 FY1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference Request Mark Mark Conference R~uest 

Weapons Activities 4,402.854 4,476.500 4,411.128 4,631.000 4,623.428 146.928 
Operating Expenses (3,795.381) (3,930.450) (3,884.300) (4,049.450) (4,075.800) 145.350 
Construction (335.242) (316.300) (283.578) (318.300) (295.578) -20.722 
Capital Equipment (272.231) (229.750) (243.250) (263.250) (252.050) 22.300 ~ 

0 
Materials Production 2,341.900 1,876.900 1,876.900 1,876.900 1,876.900 0.000 z 

Operating Expenses (1,892.770) (1,464.312) (1,464.312) (1,464.312) (1,464.31.2) 0.000 ~ 
Construction (343.508) (320.390) (320.390) (320.390) (320.390) 0.000 (/') 

(/') 

Capital Equipment (105.622) (92.198) (92.198) (92.198) (92.198) 0.000 ...... 
0 z 

Verification and Control Technology 196.408 235.000 235.000 235.000 230.000 -5.000 > 
~ 

Operating Expenses (181.484) (214.900) (214.900) (214.900) (209.900) -5.000 
~ Construction (5.000) (10.000) (10.000) (10.000) (10.000) 0.000 ~ 

Capital Equipment (9.924) (10.100) (10.100) (10.100) (10.100) 0.000 0 
:::c 

Nuclear Safeguards and Security 91.000 96.000 96.000 96.000 96.000 0.000 ~ Operating Expenses (83.934) (88.731) (88.731) (88.731) (88.731) 0.000 
Construction (2.000) (2.000) (2.000) (2.000) (2.000) 0.000 0 

c: 
Capital Equipment (5.066) (5.269) (5.269) (5.269) (5.269) 0.000 (/') 

~ 

Security Investigations 65.000 62.600 62.600 62.600 62.600 0.000 
Operating Expenses (65.000) (62.600) (62.600) (62.600) (62.600) 0.000 

Office of Security Evaluations 0.000 15.000 15.000 15.000 15.000 0.000 
Operating Expenses (0.000) (15.000) (15.000) (15.000) (15.000) 0.000 

New Production Reactors 375.000 500.000 555.000 552.000 515.500 15.500 ~ 
c:::: 

Operating Expenses (134.900) (152.335) (155.335) (152.335) (142.835) -9.500 ~ 

~ 
Construction (231.300) (336.465) (388.465) (388.465) (361.465) 25.000 c:::r-

~ 

Capital Equipment (8.800) (11.200) (11.200) (11.200) (11.200) 0.000 ""1 

"""' .,.C4) 

"""' (.0 
(.0 

"""' 
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Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY1992 FY1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC 1\futus 

Conference R~uest Mark Mark Conference R~uest 

Operating Expense 

Weapons Activities 
Research and development 1,092.218 1,047.600 1,056.100 1,198.600 1,182.£00 135.000 ~ 

Inertial confinement fusion (157.900) (165.300) (166.300) (166.300) (166.300) 1.000 0 z 
Science education programs (50.000) 0.000 ~ 

Technology transfer (32.000) (50.000) (48.000) 16.000 g; 
~ 

Advanced Manufacturing Initiative (10.000) (10.000) 10.000 ~ 
~ 

Testing 437.268 447.500 447.500 465.500 457.500 10.000 0 z 
Production and surveillance 2,161.180 2,273.600 2,218.950 2,223.600 2,273.950 0.350 > 

t"'"" 
Program direction 104.715 161.750 161.750 161.750 161.750 0.000 g; Total, Weapons Activities 3,795.381 3,930.450 3,884.300 4,049.450 4,075.800 145.350 

~ 
0 

Materials Production == 

& Reactor operations 811.457 584.418 584.418 584.418 584.418 0.000 
Processing of nuclear materials 628.969 531.217 531.217 531.217 531.217 0.000 0 
Supporting services 292.043 305.433 305.433 305.433 305.433 0.000 c 

~ 

Enriched material 117.801 tT.l 

Program direction 42.500 43.244 43.244 43.244 43.244 0.000 
Total, Materials Production 1,892.770 1,464.312 1,464.312 1,464.312 1,464.312 0.000 

Verification and Control Technology 181.484 214.900 214.900 214.900 209.900 -5.000 

Nuclear Safeguards and Security 83.934 88.731 88.731 88.731 88.731 0.000 ~ 
<:::! 
('\) 

Security Investigations 65.000 62.600 62.600 62.600 62.600 0.000 ~ 
0" 
~ 

Office of Security Evaluations 15.000 15.000 15.000 15.000 0.000 ...... .. ~ 
...... 
~ ...... 



~ 
c::: 
~ 

~ 
0" 

Fiscal Year 1992 Atomic Energy Defense Activities ~ 
"'S 
..... 

[Amounts in millions of dollars] ... ~ 
..... 

FY 1991 FY 1992 FY1992 FY 1992 FY1992 Conference ~ 
Authorization Authorization HASC SASC HASC/SASC Minus ..... 

Conference Request Mark Mark Conference Request 

New Production Reactors 134.900 152.335 155.335 152.335 142.835 -9.500 

Naval Reactors ~ 

Plant development 89.300 93.000 93.000 99.000 93.000 0.000 0 z 
Reactor development 258.900 268.997 268.997 272.997 285.997 17.000 ~ 

Reactor operation and evaluation 207.000 205.600 205.600 214.600 205.600 0.000 ~ 
~ 

Program direction 14.000 15.963 15.963 16.963 15.963 0.000 ~ 
....... 
0 Enriched material, operating 122.840 122.840 122.840 122.840 0.000 z 

Total, Naval Reactors 569.200 706.400 706.400 726.400 723.400 17.000 > 
t"'"l 

Education, Training and Technology Transfer 49.900 49.900 ~ 
~ 

Worker protection training (10.000) (10.000) (10.000) 10.000 0 
~ 

Scholarship and fellowship programs (1.000) (1.000) (1.000) 1.000 

~ Hanford health information network (5.000) (1.554) (1.554) 1.554 
Site specific health assessments (8.000) (8.000) 8.000 0 

c::: 
~ 

Subtotal, DOE Defe115e Activities ~ 

Operating Expenses 6,722.669 6,634.728 6,591.578 6,773.728 6,832.478 197.750 

Construction 

Weapons Activities 

GPD-101, general plant projects, various locations 27.100 28.800 28.800 28.800 28.800 0.000 

GPD-121, general plant projects, various locations 36.350 34.700 34.700 34.700 34.700 0.000 
CoO 
~ 

~ e. 



~ 
~ 

~ 
Fiscal Year 1992 Atomic Energy Defense Activities = 

[Amounts in millions of dollars] 

FY1991 FY1992 FY1992 FY1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference R~est Mark Mark Conference R!:9uest 

92-D-102, nuclear weapons research, 
development, and testing facilities revitalization, 
Phase IV, various locations 6.600 6.600 6.600 6.600 0.000 

92-D-122, health physics/ environmental projects, ~ 
0 

Rocky Flats Plant, Golden, Colorado 7.200 7.200 7.200 7.200 0.000 z 
~ 92-D-123, plant fire/security alarm systems (/l 
Vl 

replacement, Rocky Flats Plant, Golden, Colorado 5.200 5.200 5.200 5.200 0.000 1-4 

0 z 
92-D-125, master safeguards and security > 

t""4 

agreement/materials surveillance task force ~ security upgrades, Rocky Flats Plant, Golden, ~ 

Colorado 3.500 3.500 3.500 3.500 0.000 0 
~ 
~ 

92-D-126, replace emergency notification systems, ~ 
various locations 4.200 4.200 4.200 4.200 0.000 0 

0 
Vl 

91-D-122, short range attack missile tactical 
~ 

(SRAM T) production facilities, various locations 15.000 23.372 0.000 23.372 0.000 -23.372 

91-D-123, production assurance transformer 
replacement, Kansas City Plant, Missouri 2.600 

91-D-124, safeguards and security upgrades, ~ 
<:::: 

Phase Til, Mound Facility, Miamisburg, Ohio 1.100 ~ 

~ 
0"' 
~ 

91-D-126, health physics calibration facility, "'1 

'-
Mound Plant, Miamisburg, Ohio 1.000 4.000 4.000 4.000 4.000 0.000 ... ~ 

'-
~ 
~ 
'-



~ 
c:::= 
~ 

Fiscal Year 1992 Atomic Energy Defense Activities ~ 
0"' 
~ 

[Amounts in millions of dollars] "'1 

'-
... ~ 

FY 1991 FY1992 FY1992 FY 1992 FY1992 Conference '-
Authorization Authorization HASC SASC HASC/SASC Minus ~ 

~ 

Conference Request Mark Mark Conference Request '-

91-D-127, criticality alarm and production -
annunciation utility replacement, Rocky Flats 
Plant, Golden, Colorado 6.600 

~ 
0 

90-D-1 02, nuclear weapons research, z 
development, and testing facilities revitalization, ~ Phase ill, various locations 9.600 22.100 22.100 34.100 34.100 12.000 Vl 

Vl 
~ 

0 
90-D-122, production capabilities for the nuclear z 
depth/strike bomb (ND/SB), various locations 10.000 0.000 0.000 0.000 -10.000 > 

t""4 

90-D-124, high explosives (HE) synthesis facility, ~ 
(") 

Pantex Plant, Amarillo, Texas 12.927 12.927 12.927 12.927 0.000 0 

~ 
90-D-126, environmental, safety, and health ~ 
enhancements, various locations 8.500 1.428 1.428 1.428 1.428 0.000 0 c 

Vl 

89-D-126, environmental, safety and health 
~ 

upgrade, Phase II, Mound Plant, Miamisburg, 
Ohio 0.488 

88-D-104, safeguards and security upgrade, Phase 
II, Los Alamos National Laboratory, Los Alamos, 
New Mexico 1.000 1.515 1.515 1.515 1.515 0.000 

88-D-106, nuclear weapons research, 
development, and testing facilities revitalization, 
Phase II, various locations 72.547 53.608 53.608 53.608 53.608 0.000 ~ 

~ 

fJ 
'I 



~ 
~ 

~ 
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Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY1992 FY1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference Request Mark Mark Conference Request 

88-D-122, facilities capability assurance program, 
various locations 106.806 47.473 47.473 47.473 47.473 0.000 

~ 
88-D-123, security enhancements, Pantex Plant, 0 z Amarillo, Texas 18.244 30.000 30.000 30.000 30.000 0.000 

~ 
88-D-124, fire protection upgrade, various rJ'J 

rJ'J ....... 
locations 1.481 0 z 

> 
88-D-125, high explosive machining facility, t""' 

Pantex Plant, Amarillo, Texas 8.840 g; 
(") 

0 
88-D-126, personnel radiological monitoring l=d 

laboratories, various locations 1.600 ~ 
87 -D-1 04, safeguards and security enhancement 

0 c 
IT, Lawrence Livermore National Laboratory, rJ'J 

~ 

Livermore, California 1.150 4.650 5.300 4.650 5.300 0.650 

87-D-122, short-range attack missle IT (SRAM II) 
warhead production facilities, various locations 8.634 

86-D-130, tritium loading facility replacement, ~ 
Savannah River Plant, Aiken, South Carolina 2.360 c:::: 

~ 

~ 
85-D-105, combined device assembly facility, 

0"' 

~ 
Nevada Test Site, Nevada 4.242 12.027 12.027 12.027 12.027 0.000 ....... 

... ~ 
....... 
~ 
(C 
....... 



~ 
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~ 

~ 
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Fiscal Year 1992 Atomic Energy Defense Activities ~ 
~ 

....... 
[Amounts in millions of dollars] ... ~ 

....... 

FY 1991 FY1992 Conference 
~ 

FY 1992 FY1992 FY 1992 ~ 

Authorization Authorization HASC SASC HASC/SASC Minus 
....... 

Conference Request Mark Mark Conference R!:9uest 

85-D-121, air and water pollution control facilities, 
Y-12 Plant, Oak Ridge, Tennessee 3.000 3.000 3.000 3.000 0.000 

Total, Weapons Activities Construction 335.242 316.300 283.578 318.300 295.578 -20.722 n 
0 z 

Materials Production 
C) 

E: 
(Jl 
(Jl • 

GPD-146, general plant projects, various locations 36.994 40.000 40.000 40.000 40.000 0.000 ~ 

0 z 
92-D-140, F and H canyon exhaust upgrades, > t-t 

Savannah River, South Carolina 12.000 12.000 12.000 12.000 0.000 ~ n 
92-D-141, reactor seismic improvement, 

0 
I= 

Savannah River, South Carolina 14.200 14.200 14.200 14.200 0.000 ~ 
92-D-142, nuclear material processing training 0 c:: 
center, Savannah River, South Carolina 2.500 2.500 2.500 2.500 0.000 (Jl 

~ 

92-D-143, health protection instrument 
calibration facility, Savannah River, South 
Carolina 2.000 2.000 2.000 2.000 0.000 

92-D-150, operations support facilities, Savannah 
River, South Carolina 3.000 3.000 3.000 3.000 0.000 

92-D-151; plant maintenance and improvements, 
Phase I, Savannah River, South Carolina 4.060 4.060 4.060 4.060 0.000 

I ' ~ 
~ 
0 
~ = 



~ 
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Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference R~uest Mark Mark Conference Request 

92-D-153, engineering support facility, Savannah 
River, South Carolina 8.017 8.017 8.017 8.017 0.000 

91-D-143, increase 751-A electrical substation ("') 

0 
capacity, Phase I, Savannah River, South Carolina 6.000 2.614 2.614 2.614 2.614 0.000 z 

~ 91-D-145, new whole body counter facility, en 

Savannah River, South Carolina 4.350 0.000 
en ..... 
0 z 

90-D-141, Idaho chemical processing plant fire > t-t 
protection, Idaho National Engineering ~ Laboratory, Idaho 6.000 12.000 12.000 12.000 12.000 0.000 ("') 

0 
~ 

90-D-143, plutonium finishing plant fire safety 

~ and loss limitation, Richland, Washington 2.500 
0 

90-D-149, plantwide fire protection, Phases I and c= 
en 

IT, Savannah River, South Carolina 49.100 39.000 39.000 39.000 39.000 0.000 ~ 

90-D-150, reactor safety assurance, Phases I, II, 
and ill, Savannah River, South Carolina 32.600 14.530 14.530 14.530 14.530 0.000 

90-D-151, engineering center, Savannah River, 
~ South Carolina 4.000 0.105 0.105 0.105 0.105 . 0.000 
c::::: 
~ 

89-D-140, additional separations safeguards, 
~ 
0"' 

Savannah River, South Carolina 16.300 28.150 28.150 28.150 28.150 0.000 ~ 
..... 

... ~ 
~ 
(0 
(0 
~ 



~ 
~ 
~ 

Fiscal Year 1992 Atomic Energy Defense Activities ~ 
<::t' 
~ 

[Amounts in millions of dollars] "1 ._ 
... ~ 

FY 1991 FY 1992 FY 1992 FY1992 FY1992 Conference ._ 
Authorization Authorization HASC SASC HASC/SASC Minus ~ 

Conference R~uest Mark Mark Conference Request 
._ 

89-D-148, improved reactor confinement system, 
Savannah River, South Carolina 12.800 12.121 12.121 12.121 12.121 0.000 

88-D-153, additional reactor safeguards, 
Savannah River, South Carolina 1.000 6.528 6.528 6.528 6.528 0.000 (") 

0 z 
87-D-159, environmental, health, and safety ~ improvements, Phases I, II, ill, IV, and V, Feed Vl 

Materials Production Center, Fernald, Ohio 14.133 
en ...... 
0 z 

86-D-149, productivity retention program, Phases > rc 
I, II, ill, IV, V, and VI, various locations 61.750 36.865 36.865 36.865 36.865 0.000 

~ 
(") 

85-D-139, fuel processing restoration, Idaho Fuels 0 
~ 

Processing Facility, Idaho National Engineering 

~ Laboratory, Idaho 87.500 82.700 82.700 82.700 82.700 0.000 
0 

85-D-145, fuel production facility, Savannah ~ 
en 

River, South Carolina 8.481 tr.l 

Total, Materials Production 343.508 320.390 320.390 320.390 320.390 0.000 

Verification and control technology 

90-D-186 center for national security and arms 
control, Sandia National Laboratories, 
Albuquerque, New Mexico 5.000 10.000 10.000 10.000 10.000 0.000 

Total, Verification and control technology 5.000 10.000 10.000 10.000 10.000 0.000 ~ 
~ = ~ 
1-' 



CoO 
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~ 

Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference Request Mark Mark Conference Request 

Nuclear Safeguards and Security 

GPD-186, general plant projects, Central Training ~ 
Academy, Albuquerque, New Mexico 2.000 2.000 2.000 2.000 2.000 0.000 0 

~ 
~ 

Total, Nuclear Safeguards and Security 2.000 2.000 2.000 2.000 2.000 0.000 ~ 
Vl 
Vl 

"""" New Production Reactors 0 
~ 
> 

92-D-300, new production reactor capacity, t"" 

various locations 334.465 386.465 386.465 359.465 25.000 ~ 
~ 
0 

92-D-301, new production reactor (NPR) safety ~ 

center, Los Alamos National Laboratory, New & Mexico 2.000 2.000 2.000 2.000 0.000 
0 c: 

88-D-154, new production reactor capacity, Vl 
t'r.l 

various locations (design only) 231.300 

Total, New Production Reactors 231.300 336.465 388.465 388.465 361.465 25.000 

Naval Reactors 

GPN-101, general plant projects, various locations 8.500 0.000 
~ 

8.600 8.500 8.500 8.500 c::: 
<':) 

~ 
92-D-200, laboratories facilities upgrades, various 

0"' 
<':) 
..... 

locations 4.900 4.900 4.900 4.900 0.000 '-
... ~ 
'-
(0 
(0 
'-



~ 
c::: 
~ 

~ 
0" 
~ .... 
'-

.... ~ 

'-

Fiscal Year 1992 Atomic Energy Defense Activities ~ 
'-

[Amounts in millions of dollars] 

FY 1991 FY 1992 FY1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference R!:9uest Mark Mark Conference R!:9uest 

90-N-102, expended core facility dry cell project, 
n 
0 

Naval Reactors Facility, Idaho 4.000 15.000 15.000 15.000 15.000 0.000 z 
~ 

90-N-103, advanced test reactor off-gas treatment (J) 
(J) 

system, Idaho National Engineering Laboratory, 
~ 

0 
Idaho 1.800 2.800 2.800 2.800 2.800 0.000 z 

> 
t""" 

90-N-104, facilities renovation, Knolls Atomic ~ 
Power Laboratory, Niskayuna, New York 7.900 5.000 5.000 5.000 5.000 0.000 n 

0 := 
89-N-102, heat transfer test facility, Knolls Atomic ~ Power Laboratory, Niskayuna, New York 3.600 

0 
c:! 

88-N-102, eXJ>ended core facility receiving station, (J) 
r.r.! 

Naval Reactors Facility, Idaho 1.500 

Total, Naval Reactors Construction 27.400 36.200 36.200 36.200 36.200 0.000 

$ubtotal, DOE Defense Activities 
Plant Construction 944.450 1,021.355 1,040.633 1,075.355 1,025.633 4.278 



Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

(") 

FY 1991 FY1992 FY 1992 FY1992 FY1992 Conference 0 z 
Authorization Authorization HASC SASC HASC/SASC Minus ~ 

Conference R!:9uest Mark Mark Conference R!:9uest ~ en 
(Jl 

Capital Equipment 
~ 

0 z 
> 

Weapons Activities 272.231 229.750 243.250 263.250 252.050 22.300 ~ 

Inertial confinement fusion (17.100) (17.200) (30.700) (30.700) (30.700) 13.500 ~ 
Materials Production 105.622 92.198 92.198 92.198 92.198 0.000 (") 

0 
Verification and control technology 9.924 10.100 10.100 10.100 10.100 0.000 ~ 

Nuclear Safeguards and Security 5.066 5.269 5.269 5.269 5.269 0.000 ~ New Production Reactors 8.800 11.200 11.200 11.200 1!.200 0.000 
Naval Reactors 55.400 58.400 58.400 58.400 58.400 0.000 0 

c:: 
(Jl 

t:'!1 

Subtotal, OOE Defense Activities 
Capital Equipment 457.043 406.917 420.417 440.417 429.217 22.300 



~ 
~ 

Fiscal Year 19~2 Atomic Energy Defense Activities 
~ 
0" 
~ ...., 

[Amounts in millions of dollars] ._ 
... ~ 

FY1991 FY 1992 FY 1992 FY1992 FY1992 Conference 
._ 
~ Authorization Authorization HASC SASC HASC/SASC Minus ._ 

Conference Request Mark Mark Conference Request 

Environmental Restoration & Waste Mgmt 

Operating Expenses 
Corrective Activities - Environment 43.846 27.689 27.689 27.689 27.689 0.000 n 
Corrective Activities - Defense Programs 17.808 33.518 33.518 33.518 33.518 0.000 0 z 
Environmental Restoration 833.215 1,074.392 1,074.392 1,082.392 1,074.392 0.000 

~ Worker protection training (10.000) (10.000) (0.000) 0.000 
VJ 

Waste Management 1,252.927 1,722.096 1,723.796 1,723.796 1,723.796 1.700 VJ 
~ 

Technology Development 183.480 274.778 285.178 285.778 274.778 0.000 0 z 
Continuous emissions monitoring (0.400) (0.000) (0.400) 0.400 > 
Accelerator transmutation of waste (10.000) (10.000) (10.000) 10.000 t""4 

Scholarship and fellowship programs (1.000) (1.000) (0.000) 0.000 ~ 
n 

Transportation Management 14.660 18.220 18.220 18.220 18.220 0.000 0 
~ ;~ Program Direction 24.106 24.749 24.749 24.749 24.749 0.000 ~ 

~ Program Direction/Landlord 21.386 

0 
Subtotal, ER&WM Operating Expenses 2,391.428 3,175.442 3,187.542 3,196.142 3,177.142 1.700 c 

VJ 
~ 

Construction 

GPD-171, General Plant Projects 63.689 88.027 88.027 88.027 88.027 0.000 

92-D-171, mixed waste receiving and storage, Los 
Alamos National Laboratory, Los Alamos, New 6.640 6.640 6.640 6.640 0.000 
Mexico 

92-D-172, hazardous waste treatment and 
processing facility, Pantex Plant, Amarillo, Texas 2.400 2.400 2.400 2.400 0.000 

~ 
~ = ~ 
Q1 



~ = ~ = 
Fiscal Year 1992 Atomic Energy Defense Activities 

[Amounts in millions of dollars] 

FY 1991 FY 1992 FY 1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference Request Mark Mark Conference Request 

92-D-173, NOx abatement facility, Idaho Chemical 
Processing Plant, Idaho National Engineering 
Laboratory, Idaho 7.000 7.000 7.000 7.000 0.000 n 

0 

92-D-174, sanitary landfill, Idaho National 
z 
~ 

Engineering Laboratory, Idaho 10.000 10.000 10.000 10.000 0.000 ~ 
VJ 
VJ ..... 

92-D-176, B plant safety class ventilation 0 z upgrades, Richland 4.400 4.400 4.400 4.400 0.000 > 
t""4 

92-D-177 tank 101-AZ waste retrieval system, ~ 
Richland 5.800 5.800 5.800 5.800 0.000 n 

0 
~ 

92-D-180, inter-area line upgrade, Savannah River, ~ Aiken, South Carolina 2.100 2.100 2.100 2.100 0.000 
0 
~ 

92-D-181, fire and life safety improvements, Idaho rJl 
l:!j 

National Engineering Laboratory, Idaho 3.000 3.000 3.000 3.000 0.000 

92-D-182, sewer system upgrade, Idaho National 
Engineering Laboratory, Idaho 2.100 2.100 2.100 2.100 0.000 

92-D-183, transportation complex, Idaho National ~ 
Engineering Laboratory, Idaho 0.895 0.895 0.895 0.895 0.000 <:::: 

~ 

~ 

92-D-184, Hanford infrastructure underground 
0" 
~ 
"'1 

storage tanks, Richland 0.300 0.300 0.300 0.300 0.000 '-
... ~ 

'-
~ 
'-



~ 
<:::: 
(!;) 

~ 
0"' 
(!;) 

Fiscal Year 1992 Atomic Energy Defense Activities 
"'1 
j..,_. 

[Amounts in millions of dollars] 
... ~ 
j..,_. 

~ 

Conference 
~ 

FY1991 FY1992 FY1992 FY1992 FY1992 j..,_. 

Authorization Authorization HASC SASC HASC/SASC Minus 
Conference Request Mark Mark Conference Requ~t 

92-D-185, road, ground, and lighting safety 
improvements, 300/1100 areas, Richland 0.800 0.800 0.800 0.800 0.000 

(") 

92-D-186, steam system rehabilitation, Phase II, 0 z 
Richland 0.400 0.400 0.400 0.400 0.000 

~ 
92-D-187, 300 area electrical distribution Vl 

Vl 
~ 

conversion and safety improvements, Phase II, 0 
Richland 1.100 1.100 1.100 1.100 0.000 z 

> t'"" 

92-D-402, sanitary sewer system rehabilitation, ~ 
Lawrence Livermore National Laboratory, 

(") 
0 

California 3.000 3.000 3.000 3.000 0.000 ~ 
92-D-403, tank upgrades project, Lawrence ~ 

0 
Livermore National Laboratory, California 3.500 3.500 3.500 3.500 0.000 c: 

Vl 
~ 

91-D-171, waste receiving and processing facility 
module 1, Richland, Washington 2.700 7.400 7.400 7.400 7.400 0.000 

91-D-172, high-level waste tank farm replacement, 
Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho 13.000 30.000 30.000 30.000 30.000 0.000 

91-D-173, hazardous low-level waste processing 
tanks, Savannah River, South Carolina 5.800 10.100 10.100 10.100 10.100 0.000 

~ 
~ 
0 
~ 
'I 



~ 
~ = ~ 
~ 

Fiscal Year 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY1992 FY1992 FY 1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference R~uest Mark Mark Conference R~uest 

91-D-175,300 area electrical distribution 
conversion and safety improvements, Phase I, 
Richland, Washington 0.900 4.419 4.419 4.419 4.419 0.000 

n 
91-E-100, environmental and molecular sciences 

0 z 
laboratory, Richland, Washington a/ a/ 17.100 17.100 4.000 17.100 0.000 ~ 

~ 
C/) 

90-D-103, environment, safety, and health 
C/) ...... 
0 

improvements, various locations 4.200 z 
> t:""' 

90-D-125, steam ash disposal facility, Y-12 Plant, ~ Oak Ridge, Tennessee 6.000 8.122 8.122 8.122 8.122 0.000 n 
0 

== 90-D-126, environment, safety, and health 

~ improvements, various locations 7.419 7.419 7.419 7.419 0.000 
0 

90-D-171,laboratory ventilation and electrical c 
C/) 

system upgrade, Richland, Washington 4.100 1.116 1.116 1.116 1.116 0.000 ~ 

90-D-172, aging waste transfer lines, Richland, 
Washington 4.000 6.000 6.000 6.000 6.000 0.000 

90-D-173, B plant canyon crane replacement, 
~ Richland, Washington 4.300 5.800 5.800 5.800 5.800 0.000 
~ 
~ 

~ 
0"' 
~ 

a/ In FY 1991, this activity was appropriated under the ESR&D appropriation ($5.170 million). "'1 ._ 
... ~ ._ 
(0 
(0 ._ 



~ 
c::: 
~ 

~ 
0"' 

Fiscal Year 1992 Atomic Energy Defense Activities 
~ 
""1 

'-
[Amounts in millions of dollars] ... ~ 

'-
~ 

FY1991 FY1992 FY 1992 FY1992 FY1992 Conference ~ 
'-

Authorization Authorization HASC SASC HASC/SASC Minus 
Conference R!:9uest Mark Mark Conference R!:9uest 

90-D-17 4, decontamination laundry facility, 
Richland, Washington 9.900 3.700 3.700 3.700 3.700 0.000 

90-D-175, landlord program safety compliance-I, ~ 
0 

Richland, Washington 10.870 8.840 8.840 8.840 8.840 0.000 z 
~ 90-D-176, transuranic (TRU) waste facility, CJl 
CJl 

Savannah River, South Carolina 15.300 5.500 5.500 5.500 5.500 0.000 1-1 

0 z 
90-D-177, RWMC transuranic (TRU) waste > t""' 
treatment and storage facility, Idaho National ~ 
Engineering Laboratory, Idaho Falls, Idaho 26.000 25.000 25.000 25.000 25.000 0.000 C) 

0 
~ 

90-D-178, TSA retrieval containment building, ~ 
Idaho National Engineering Laboratory, Idaho 0 
Falls, Idaho 11.100 4.490 4.490 4.490 4.490 0.000 ~ 

CJl 
ti1 

89-D-122, production· waste storage facilities, Y-12 
plant, Oak Ridge, Tennessee 5.500 9.238 9.238 9.238 9.238 0.000 

89-D-126, environmental, safety, and health 
upgrade, Phase II, Mound Plant, Miamisburg, 
Ohio 1.723 0.041 0.041 0.041 0.041 0.000 

89-D-141, M-area waste disposal, Savannah River, 
South Carolina 7.500 4.170 4.170 4.170 4.170 0.000 

~ 
~ = ~ = 



~ 
~ 
Q 
~ 
Q 

Fiscal Ye~r 1992 Atomic Energy Defense Activities 
[Amounts in millions of dollars] 

FY1991 FY 1992 FY 1992 FY1992 FY1992 Conference 
Authorization Authorization HASC SASC HASC/SASC l-Ain us 

Conference R~uest Mark M:trk Conference R~uest 

89-D-142, reactor effluant cooling water thermal 
mitigation, Savannah River, South Carolina 28.000 

89-D-171, Idaho National Engineering Laboratory ("') 

road renovation, Idaho 7.300 0 z 
89-D-172, Hanford environmental compliance, ~ 
Richland, Washington 42.460 27.700 27.700 27.700 27.700 0.000 ~ 

~ ..... 
0 

89-D-173, tank tarm ventilation upgrade, z 
> 

Richland, Washington 3.400 4.231 4.231 4.231 4.231 0.000 t""' 

~ 
89-D-17 4, replacement high-level waste 

("') 

0 
evaporator, Savannah River, South Carolina 11.330 14.145 14.145 14.145 14.145 0.000 ~ 

~ 

89-D-175, hazardous waste/mixed waste disposal ~ 
0 

facility, Savannah River, Sou~h Carolina 7.600 4.330 4.330 4.330 4.330 0.000 c::: 
~ 
~ 

88-D-1 02, sanitary wastewater systems 
consolidation, Los Alamos National Laboratory, 
Los Alamos, New Mexico 3.500 1.546 1.546 1.546 1.546 0.000 

88-D-173, Hanford waste vitrification plant, 

~ Richland, Washington 75.500 37.000 79.200 79.200 79.200 42.200 
~ 
(';) 

87-D-159, environment, health, and safety ~ 
0"' 

improvements, Phasas I, II, III, & VI, Feed (';) 
""1 

Materials Production Center, Fernald, Ohio 27.586 ~ 

.... ~ 
~ 

~ 
~ 



~ 
~ 
~ 

~ 
0" 
~ 

Fiscal Year 1992 Atomic Energy Defense Activities "'1 ._ 
[Amounts in millions of dollars] ... c.o ._ 

"0 

FY 1991 FY1992 FY1992 FY 1992 FY1992 Conferenc.a "0 ._ 
Authorization Authorization HASC SASC HASC/SASC Minus 

Conference Request Mark Mark Conference Request 

87-D-181, diversion box and pump pit 
containment buildings, Savannah River, South 
Carolina 4.697 4.697 4.697 4.697 0.000 n 

0 
86-D-1 03, decontamination and waste technology, z 

~ Lawrence Livermore National Laboratory, 
Livermore, California 5.060 5.060 5.060 5.060 0.000 r:Jl 

r:Jl -0 
83-D-148, non-radioactive hazardoUs waste z 

> 
management, Savannah River, South Carolina 5.000 9.100 9.100 9.100 9.100 0.000 ~ 

g; 
Subtotal, ER& WM Construction 408.258 407.726 449.926 436.826 449.926 42.200 n 

0 
~ 

Capital Equipment 
tj 

~ Corrective ACtivities - Environment 1.980 1.249 1.249 1.249 1.249 0.000 
Corrective Activities - Defense Programs 0.000 6.520 6.520 6.520 6.520 0.000 0 c 
Waste Management 82.019 95.913 95.913 95.913 95.913 0.000 r:Jl 

~ 

Technology Development 16.820 17.500 17.500 17.500 17.500 0.000 
Transportation Management 0.000 0.650 0.650 0.650 0.650 0.000 
Waste Transportation & Site Mgmt 19.098 0.000 

Subtotal, ER&WM Capital Equipment 119.917 121.832 121.832 121.832 121.832 0.000 

Program savings & slippages -129.751 -68.228 -68.228 

Total, Environmental Restoration & Waste Mgmt 2,789.852 3,705.000 3,759.300 3,754.800 3,680.672 -24.328 

~ 
~ = ~ .... 
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LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 

Operating expenses (sec. 3101) 
The House bill contained a provision (sec. 

3101) that would authorize $6.6 billion for op
erating expenses for national security pro
grams of the Department of Energy. 

The Senate amendment contained a provi
sion (sec. 3101) that would authorize $6.8 bil
lion. 

The conferees recommend $6.8 billion for 
national security programs. 
Education, training, and technology transfer 

operating expenses (sec. 3101) 
The conferees recommend a separate fund

ing category for certain education, training, 
and technology transfer programs arising 
out of the Department of Energy atomic en
ergy defense activities, and recommend $49.9 
million for these programs. This category 
would include $10.0 million for worker pro
tection training to implement section 3131 of 
this act, $1.0 million for the scholarship to 
implement section 3132 of this act, $1.6 mil
lion for the Hanford health information net
work, and $8.0 million for site specific health 
assessments. 
Hanford health information network (sec. 3101) 

Laboratory (project 87-D-104, safeguards and 
security enhancements, Lawrence Livermore 
National Laboratory, Livermore, California), 
an increase of $650,000 over the budget re
quest. The conferees intend that this funding 
may be used for any adjacent road improve
ments, and is not limited to Vasco Road im
provements. The City of Livermore has made 
road improvements that specifically, but not 
exclusively, have benefited the Lawrence 
Livermore and Sandia national laboratories. 
The Department of Energy has provided $2.4 
million to the City of Livermore for im
provements to Vasco Road. While the De
partment of Energy has reimbursed the city 
for improvements adjacent to the site, there 
is continuing uncertainty about the Depart
ment of Energy's contribution policy for im
provements for adjacent roads. 

The conferees believe that the federal gov
ernment should contribute to adjacent road 
improvements. The conferees recommend 
that the Department of Energy formulate a 
policy for funding road improvements that 
would apply at all Department sites, in con
junction with the City of Livermore and 
other affected government entities, and re
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
on a recommended policy not later than 
March 1, 1992. The Senate amendment contained a provi

sion (sec. 3104(c)) that would authorize fund
ing for the Handford health information net- Environmental restoration and waste manage-
work for fiscal years 1992-1994. ment (sec. 3103) 

The House bill contained no similar provi- The House bill contained a provision (sec. 
sion. 3103) that would authorize $3.8 b1llion for op-

The House recedes. erations and plant and capital equipment for 
The conferees agree to provide funding for environmental restoration and waste man

the Hanford health information network in agement programs necessary for national se-
annual amounts. curity programs. 

The conferees agree that of the funds au- The Senate amendment contained a provi-
thorized to be appropriated to the Depart- sion (sec. 3103) that would authorize $3.8 bil
ment of Energy for fiscal year 1992, $1.6 mil- lion for operations and equipment. 
lion shall be available to implement the net- The conferees recommend $3.7 billion for 
work. The conferees understand that addi- operations and equipment. 
tiona! sums of $1.8 m1llion will be necessary Reimbursement for water management (sec. 
in each of fiscal years 1993 and 1994. 3103(b)) 
Site specific health assessments (sec. 3101) The Senate amendment contained a provi-

The Senate report (S. Rept. 102--113) di- sion (sec. 3104(b}} that would direct the Sec
rected the Department of Energy to com- retary of Energy to reimburse the cities of 
plete agreements with the Agency for Toxic Westminister, Broomfield, Thornton, and 
Substances and Disease Registry (ATSDR) to Northglen, Colorado in the amount of $70.137 
conduct health assessments at Department million plus interest for costs, for costs they 
of Energy nuclear weapons sites. The con- incurred in implementing a water manage
ferees are concerned about the findings of ment program for area communities. In addi
the Office of Technology Assessment that tion, the provision would prevent the reim
the Department has no coherent strategy for bursement from being considered a major 
evaluating the health risks presented by ra- federal action for the purposes of the Na
dioactive and hazardous contaminants tiona! Environmental Policy Act of 1969 (42 
present at the nuclear weapons sites. The U.S.C. 4321 et. seq.). 
conferees recommend sa.o million to allow The House b111 contained no similar provi-

sion. 
the Department of Energy Office of Environ- The House recedes with an amendment. 
mental Restoration and Waste Management 
to work with the ATSDR to conduct these The amendment would allow the Secretary 

of Energy to reimburse the cities of 
site specific health risk assessments. Westminister, Broomfield, Thornton, and 
Plant and capital equipment (sec. 3102) Northglen, Colorado for the cost of imple-

The House bill contained a provision (sec. menting a water management program for 
3102) that would authorize $1.0 b1llion for area communities, and would provide $10 
plant and capital equipment and $420.4 mil- m1llion for fiscal year 1992. This is a multi
lion for plant and capital equipment not re- year project. The conferees believe that re
lated to construction. imbursement should be considered on an an-

The Senate amendment contained a provi- nual basis, as expenditures are incurred. The 
sion (sec. 3102) that would authorize $1.1 bil- conferees understand that the cost of the 
lion for plant and capital equipment and water management program is estimated not 
$440.4 for plant and capital equipment not re- to exceed $70.137 million adjusted for infla
lated to construction. tion, $40.0 million to be spent in fiscal year 

The conferees recommend $1.0 b1llion for 1993 and the remainder in fiscal year 1994. 
plant and capital equipment and $429.2 mil- Funding limitations: inertial confinement fusion 
lion for plant and capital equipment not re- (sec. 3104(a)) 
lated to construction. The House b111 contained a provision (sec. 
Livermore roads (sec. 3102) 3104) that would specify that of the funds ap-

The conferees recommend $1.8 million for propriated to the Department of Energy for 
road improvements at Lawrence Livermore fiscal year 1992 for operating expenses and 

plant and capital equipment, $197.0 million 
would be authorized for defense inertial con
finement fusion. 

The Senate amendment contained a simi
lar provision (sec. 3104(a)). 

The conferees agree that $197.0 m1llion 
($166.3 million for operating costs and $30.7 
m111ion for capital equipment) of the funds 
appropriated for fiscal year 1992 shall be 
available for the defense inertial confine
ment fusion program and expect that $197.0 
million will be obligated for the defense iner
tial confinement fusion program. 
Funding limitations: W-79 projectile modifica

tion (sec. 3104(b)) 
The Senate amendment contained a provi

sion (sec. 3104(d)) that would prohibit funds 
appropriated or otherwise made available to 
the Department of Energy from being obli
gated for the modification of the W-79 atom
ic fired artillery projectile. 

The House blll contained no similar provi
sion. 

The House recedes. 
The conferees agree that this provision 

should not be interpreted to preclude actions 
necessary to ensure safe transportation and 
dismantlement of the W-79 atomic fired ar
tillery projectile. 
Reprogramming (sec. 3121) 

The House bill contained a provision (sec. 
3121) that would establish reprogramming 
procedures at the Department of Energy. 

The Senate amendment contained a simi
lar provision (sec. 3121). 

The House recedes. 
Limits on general plant projects (sec. 3122) 

The House bill contained a provision (sec. 
3122) that would allow the Secretary of En
ergy to carry out construction projects 
under the general plant projects provisions 1f 
the total estimated cost of the construction 
project did not exceed $1.2 million. 

The Senate amendment contained a simi
lar provision (sec. 3122) that would increase 
the general plant project limitation to $2.0 
million. 

The Senate recedes. 
Limits on construction projects (sec. 3123) 

The House b111 contained a provision (sec. 
3121) that would prohibit construction from 
being started or additional obligations from 
being incurred in conjunction with any con
struction project authorized by section 3102 
or 3103 of this act when the current esti
mated cost of the construction project is 25 
percent higher than either the amount au
thorized for the project or the total esti
mated cost of the project, until 30 days after 
the Secretary has submitted a notice detail
ing the proposed action. 

The Senate amendment contained a simi
lar provision (sec. 3123). 

The House recedes. 
Emergency planning, design, and construction 

activity (sec. 3126) 
The House blll contained a provision (sec. 

3126) that would establish procedures for 
emergency construction planning and design. 

The Senate amendment contained a provi
sion (sec. 3126) that would establish proce
dures for emergency construction planning 
and design, and construction activities. 

The House recedes. 
Worker protection at nuclear weapons facilities 

(sec. 3131) 
The House bill contained a provision (sec. 

3131) that would establish a grant program to 
provide training and education to persons 
who are or who may be engaged in hazardous 
substance response or emergency response 



November 13, 1991 CONGRESSIONAL RECORD-HOUSE 32043 
actions at Department of Energy fac111ties. 
The provision also would provide for civil 
penalties against any Department of Energy 
contractor who fails either to provide train
ing or to certify that the worker is ade
quately trained. 

The Senate amendment contained a simi
lar provision (sec. 3136). 

The House recedes with an amendment. 
Scholarship and fellowship program tor environ

mental restoration and waste management 
(sec. 3132) 

The House bill contained a provision (sec. 
3132) that would require the Secretary of En
ergy to establish and manage a scholarship 
and fellowship program for full-time stu
dents who are enrolled in fields relevant to 
the Department of Energy Office of Environ
mental Restoration and Waste Management 
for the purpose of enabling individuals to 
qualify for environmental restoration and 
waste management positions in the Depart
ment. 

The Senate amendment contained a simi
lar provision (sec. 3131) that only differed in 
the repayment mechanism. 

The House recedes with an amendment 
that would require full repayment of the 
loan amount in the event the participant 
does not complete the program. The con
ferees agree that the amendment would en
courage program participants to complete 
the program and thus can be expected to pro
vide the maximum benefit to the Office of 
Environmental Restoration and Waste Man
agement. 
Resumption of plutonium operations in build

ings at Rocky Flats (sec. 3133) 
The House bill contained a provision (sec. 

3133) that would express the sense of Con
gress that the Secretary of Energy should 
extend the charter of the Advisory Commit
tee on Nuclear Facility Safety, and that 
would require a report and certification by 
the Secretary of Energy prior to the resump
tion of any plutonium operations in build
ings at the Rocky Flats Plant, Golden, Colo
rado. 

The Senate amendment contained a provi
sion (sec. 3135) that would prevent the Sec
retary of Energy from resuming plutonium 
operations at the Rocky Flats Plant until 
the Secretary of Energy had responded to 
certain recommendations of the Defense Nu
clear Facilities Safety Board, and until the 
Defense Science Board and the Nuclear 
Weapons Council had completed a joint re
port on the feasibility of reusing plutonium 
pits in warhead manufacture. 

The House recedes with an amendment. 
The amendment would provide that the 

Secretary of Energy may not resume produc
tion of plutonium warhead components until 
April 1, 1992, or 30 days after the date on 
which the Secretary of Energy certifies that 
the production of the warhead component, 
scheduled to be produced, is in the interest 
of national security. The amendment would 
require the Defense Science Board to prepare 
a report on the feasibility of using existing 
plutonium pits, in lieu of manufacturing new 
pits, but would provide an opportunity for 
the Secretary of Defense and the Secretary 
of Energy to review the report and to submit 
comments on the report, and any other re
lated matters, to Congress. 
Defense environmental restoration and waste 

management account (sec. 3134) 
The Senate amendment contained a provi

sion (sec. 3132(e)) that would establish in the 
Treasury of the United States for the De
partment of Energy an account to be known 
as the "Defense Environmental Restoration 

Account." All sums appropriated for the De
partment of Energy defense environmental 
restoration and waste management program 
would be credited to this account. 

The House bill contained no similar provi-
sion. . , 

The House recedes with a technical amend
ment. 
Environmental restoration and waste manage

ment five-year plan and budget reports (sec. 
3135) 

The Senate amendment contained a provi
sion (sec. 3132(c)) that would direct the Sec
retary of Energy to prepare a five-year plan 
for the environmental restoration and waste 
management activities at Department of En
ergy defense nuclear facilities that would 
have been created under section 3132(a) of 
the Senate amendment. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would broaden the scope of the annual 
five-year plan to cover defense and non-de
fense environmental restoration and waste 
management activities. 
Five-year plan and grants (sec. 3135(b)) 

The Senate amendment contained a provi
sion (sec. 3132) that would establish an Office 
of Environmental Restoration at the Depart
ment of Energy; create an environmental 
restoration program; direct the Secretary to 
prepare an annual environmental restoration 
and waste management five-year plan, in
cluding a proposed order of priorities; and 
authorize the Secretary to make grants and 
to enter into cooperative agreements with 
affected states and Indian tribes to facilitate 
participation in the five-year planning proc
ess. Subsection 3103(b)(2) would provide a 
general authorization for the Secretary of 
Energy to make grants and cooperative 
agreements. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees recommend $20.0 million for 
fiscal year 1992 for grants and cooperative 
agreements to assist affected states and In
dian tribes to participate in the development 
of the five-year plan. The conferees believe 
that the Department of Energy five-year 
planning process will, in the long run, bene
fit from broad public interaction. For that 
reason, the conferees direct the Department 
of Energy to urge any state that receives a 
grant pursuant to this subsection to utilize 
some of the grant funding to encourage 
broad public participation. 
Critical technology partnerships (sec. 3136) 

The Senate amendment contained three 
provisions (sees. 3137-3139) that .would re
quire or permit the Secretary of Energy to 
enter into partnerships involving private en
tities and Department of Energy laboratories 
for certain research and development. 

The House bill contained no similar provi
sions. 

The conferees agree to a provision that 
would require that the Secretary of Energy 
ensure, to the maximum extent practicable, 
that defense research and development in
volving dual use critical technologies is con
ducted through partnerships involving lab
oratories of the Department of Energy, eligi
ble firms, and other appropriate partici
pants. 

The conferees recognize the substantial 
overlap between military and commercial 
technologies and the very substantial capa
bilities in dual use technologies that exist 
within the private sector. The conferees ex
pect that the effect of the provision will be 

that a growing portion of the Department of 
Energy defense programs research and devel
opment activities will be conducted within 
partnership arrangements involving substan
tial participation by private sector entities. 

The conferees believe that participants in 
partnerships should be selected on the basis 
of merit. Selection of a participant should 
emphasize technical excellence, personnel 
quality, financial capacity, and the overall 
potential of a participant to contribute to 
the development of dual use critical tech
nology. 

The conferees recommend that the Sec
retary encourage jointly-funded partnerships 
involving two or more eligible firms in order 
to provide a more solid foundation for fur
ther development of the technology follow
ing the partnership. The conferees also rec
ommend that the Secretary seek, to the 
maximum extent practicable, partnerships 
in which the non-federal participants con
tribute at least 50 percent of the total cost of 
the partnership activities, including the fair 
market value of equipment, services, mate
rials, and other tangible contrib'lltions to a 
partnership. 

The conferees believe that the t\ppropriate 
allocation of ownership of intellectual prop
erty rights will be key to the successful es
tablishment of partnerships in which the pri
vate sector participants are making a sub
stantial contribution to the total cost of the 
partnership. The conferees believe that ex
isting statutes, executive orders, and regula
tions provide the Secretary with necessary 
authority for the appropriate allocation of 
ownership of intellectual property rights and 
the protection of information developed 
within a partnership. The conferees urge 
that the Secretary use such existing author
ity in order to facilitate the establishment of 
dual-use critical technology partnerships 
that involve the Department of Energy and 
Department of Energy laboratories. 

The Senate report (S. Rept. 102-113) allo
cated $10.0 million to establish at least two 
partnerships for the development of ad
vanced materials synthesis and processing, 
$15.0 million to establish at least three part
nerships for the development of advanced 
manufacturing technologies, and $15.0 mil
lion for other critical technology partner
ships. The conference agreement would· re
quire that, to tlle maximum extent prac
ticable, all research and development involv
ing dual use critical technologies carried out 
under atomic energy defense activities, 
other than the naval nuclear propulsion pro
gram, be conducted through partnerships. 
Therefore, the conferees do not specify spe
cific amounts for partnership arrangements. 
The conferees agree that the sums available 
for research on, and development of, dual use 
critical technologies through partnership ar
rangements are limited only by the total 
sums available for research and development 
activities, and are not limited to sums au
thorized for technology transfer. 
National Atomic Museum (sec. 3137) 

The Senate amendment contained provi
sions (sees. 3141-3145) that would recognize 
the National Atomic Museum as the official 
atomic museum of the United States; au
thorize the Department of Energy to recruit 
and train volunteers and to treat volunteers 
as federal employees for purposes of the Fed
eral Tort Claims Act and for worker-related 
injuries; authorize the museum to accept 
gifts and operate a retail outlet; authorize 
the museum to operate a library and to serve 
as a repository for information and items re
flecting the atomic age. 

The House bill contained no similar provi
sion. 
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The House recedes with a technical amend

ment. The conferees note with appreciation 
the role played by the late Herman Roser in 
drafting the charter of this museum. 
Revision of waiver of post-employment restric

tions applicable to employees of certain De
partment of Energy laboratories (sec. 3138) 

The Senate amendment contained a provi
sion (sec. 3134) that would revise post-em
ployment restrictions applicable to employ
ees of certain national laboratories at the 
Department of Energy. 

The House b1ll contained no similar provi
sion. 

The House recedes. 
Sense of congress regarding designation of site 

tor new production reactor at Savannah 
River, South Carolina, site (sec. 3139) 

The House b1ll contained a provision (sec. 
3134) that would express the sense of Con
gress that the Secretary of Energy should se
lect the Savannah River site as the site of 
the new production reactor. The provision 
also would direct the Secretary of Energy to 
submit a report to Congress detailing the 
reasons for the decision, if the Secretary se
lects a site other than the Savannah River 
site. 

The Senate amendment contained no simi
lar provision. 

The Senate recedes. 
Report on schedule tor resumption of nuclear 

testing talks and test ban readiness program 
(sec. 3140) 

The House b1ll contained a provision (sec. 
3136) that would express the sense of Con
gress concerning achievement of a com
prehensive test ban. 

The Senate amendment contained a provi
sion (sec. 1143) that would express the sense 
of Congress regarding nuclear weapons test
ing limitation talks. 

The House recedes with an amendment. 
The conferees agree that the United States 

and Soviet Union share a special responsibil
ity to resume nuclear testing talks to con
tinue negotiations toward additional limita
tions on nuclear weapons testing. The 
amendment would direct the President to 
submit a report containing a proposed sched
ule for the resumption of these talks. 

In light of recent U.S. initiatives to reduce 
the number and change the status of nuclear 
weapons, and the response from the Soviet 
republics, the conferees agree that the De
partment of Energy should continue to de
velop technologies that would be useful in 
the event of an agreement to stop under
ground nuclear weapons testing. The con
ferees encourage the Secretary of Energy to 
increase efforts to develop and maintain rel
evant sk1lls training programs and to con
tinue research and development efforts in 
such areas as hydrodynamic test capabili
ties, including flash x-ray technology; ad
vanced computational capability; inertial 
confinement fusion; and weapons standard
ization. 

The conferees recommend $20.0 million for 
test ban readiness activities. 
Warhead dismantlement and material disposal 

(sec. 3141) 
The Senate amendment contained a provi

sion (sec. 1147) that would require the tech
nical advisory committee on verification of 
fissile material and nuclear warhead con
trols, which was established pursuant to sec
tion 3151 of the National Defense Authoriza
tion Act for Fiscal Year 1991 (Public Law 
101-510), to submit a report, which was due 
on April 30, 1991, no later than 60 days after 
the date of enactment of this act. 

The House b1ll contained no similar provi
sion. 

The House recedes with an amendment. 
The conferees agree to a provision that 

would endorse the warhead dismantlement 
initiatives announced by the President of the 
United States on September 27, 1991 and the 
President of the Soviet Union on October 5, 
1991. The provision also would make $10.0 
m1llion available to conduct a program to 
develop and demonstrate a means for a veri
fiable dismantlement of warheads. 
Report on nuclear weapons matters (sec. 3142) 

Sweeping changes have taken place since 
the defense authorization bills were origi
nated and passed by the House of Represent
atives and the Senate. The strategic arms re
duction talks (START) treaty was signed 
and awaits ratification. On September 27, 
1991, the President announced broad, unprec
edented unilateral changes to the alert sta
tus of U.S. nuclear forces and to the U.S. 
stockpile. Most of the inventory of forward
based tactical nuclear weapons are being re
turned to the United States. Also, the retire
ment of ICBMs and Poseidon ballistic missile 
submarines that would have to be removed 
under START has been accelerated. Finally, 
the President has announced his intention to 
seek further reductions in the overall level 
of nuclear weapons. 

The effects of these changes have not yet 
been fully analyzed, particularly as they af
fect facility modernization within the De
partment of Energy defense programs and 
the role of existing facilities. 

The conferees believe a careful .examina
tion is needed of the effect of the recently 
announced nuclear stockpile decisions on the 
needs for plutonium processing and fabrica
tion capabilities for tritium production. Ac
cordingly, the conferees recommend a provi
sion that would require the President to sub
mit a report on the plan for the nuclear 
weapons stockpile for the next decade and 
the implications of this plan for nuclear ma
terials production and processing capabili
ties. The report would specifically address 
when new replacement facilities for the K-re
actor and for the Rocky Flats Plant need to 
be brought on line. 

The conferees note that the President has 
not proposed the elimination of nuclear 
weapons. Accordingly, it is unlikely that ob
solescent nuclear weapons production facili
ties can simply be decommissioned; rather, 
they will likely have to be replaced. The con
ferees agree that planning for a new produc
tion reactor and relocation of the Rocky 
Flats Plant plutonium processing operations 
should continue as urgent high priority ac
tivities. 

The conferees believe that the Department 
of Energy should manage any transitions in 
the nuclear weapons complex with minimum 
dislocation and disruption to the existing 
workforce. Accordingly, the conferees rec
ommend a requirement that the report in
clude a plan for assistance to the workforce 
at Rocky Flats and at the K-reactor, includ
ing retraining for new employment opportu
nities at the sites, that could be provided in 
the event that either facility ceases produc
tion. 

LEGISLATIVE PROVISIONS NOT ADOPI'ED 

Amendment to the Atomic Energy Community 
Act of 1955 

The House b1ll contained a provision (sec. 
3135) that would amend the Atomic Energy 
Community Act of 1955 to provide that an
nual assistance payments could be made 
only if the recipient provides satisfactory as
surances to the Secretary of Energy that the 

payments would be used to supplement and 
not supplant the level of State and local 
funds that would be available in the absence 
of the federal payment. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
The conferees agree that the community 

assistance payments should be used for their 
originally intended purpose-to assist the 
local community affected by Department of 
Energy activities. The conferees are con
cerned that the State of New Mexico is using 
these payments to offset, and thus reduce, 
funding that would otherwise be provided to 
the Los Alamos, New Mexico School Board 
by the State of New Mexico. The conferees 
agree that the intention of federal assistance 
is to provide aid to the community with a 
federal facility to supplement and nqt to 
supplant funding that would otherwise be 
available to the community. The conferees 
urge the State not to further supplant the 
funds paid to the School Board. 
Sense of Congress concerning treatment of stra

tegic target SYStem program under the Na
tional Environmental PolicY Act of 1969 

The House b1ll contained a provision (sec. 
3137) that would express the sense of the Con
gress that the strategic target system pro
gram conducted by the Sandi'a National Lab
oratories at the Kauai Test Facility of the 
Pacific Missile Range FaciUty, Kauai, Ha
waii, should be treated as a major federal ac
tion for the purposes of section 102(2)(C) of 
the National Environmental Policy Act of 
1969. 

The Senate amendment contained no simi
lar provision. 

The House recedes. 
General reduction 

The Senate amendment contained a provi
sion (sec. 3105) that would reduce the amount 
authorized to be appropriated for the Depart
ment of Energy by $76.3 million. 

the House bill contained no similar provi
sion. 

The Senate recedes. 
Defense environmental restoration and waste 

management program 
The Senate amendment contained a provi

sion (sec. 3121(a)) that would direct the Sec
retary of Energy to establish and carry out a 
defense environmental restoration and waste 
management program, including technology 
research and development and technology 
demonstration activities at defense nuclear 
facilities. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Office of environmental restoration and waste 

management 
The Senate amendment contains a provi

sion (sec. 3132(b)) that would establish an of
fice of Environmental Restoration and Waste 
Management at the Department of Energy to 
carry out the Defense Environmental Res
toration and Waste Management Program. 

The House bill contained no similar provi-
~o~ . 

The Senate recedes. 
The conferees agree that the Department 

of Energy environmental restoration and 
waste management activities, including re
search, development, and demonstration ac
tivities, should be carried out by an office 
devoted to these activities and headed by an 
Assistant Secretary. Over a year ago, the 
Secretary of Energy announced his intention 
to create such an office and to assign an As
sistant Secretary of Energy to run the office. 
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The conferees are pleased that the nomina
tion of a candidate for an Assistant Sec
retary of Energy to manage these activities 
has recently been submitted. 
Private sector participation in waste cleanup 

and modernization activities 
The Senate amendment contained a provi

sion (sec. 3133) that would authorize the Sec
retary of Energy to enter into long-term 
contracts for products and services in fur
therance of waste cleanup and modernization 
activities of the Department of Energy. 
Under the Senate amendment, a contractor 
would be required to comply with any appli
cable labor agreement. 

The purpose of the Senate amendment was 
to stimulate construction of privately cap
italized, owned, and operated facilities that 
would provide products and services to the 
Department of Energy. Long-term contracts 
would help contractors attract the capital 
needed for construction. Private investment 
would reduce the investment necessary by 
the federal government to carry out waste 
treatment and modernization activities. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
The conferees conclude that a number of 

issues associated with long term contract 
authority simply could not be resolved in the 
conference. The conferees agree that the 
committees of jurisdiction should further 
consider the matter during the next year. 

The conferees support the objectives of the 
Senate provision and endorse the acquisition 
of products and services from the private 
sector when such action is cost effective. The 
conferees note that the time and cost re
quired to construct and bring into operation 
a privately owned facility may be less than 
the time and cost to complete a comparable 
government-owned fac11ity. This could allow 
more rapid and lower cost cleanup actions at 
Department of Energy facilities. 

The conferees note that the Secretary of 
Energy presently has authority under sec
tion 161(u) of the Atomic Energy Act of 1954 
to enter into contracts for periods up to 10 
years. The conferees encour,age the use of 
this authority where appropriate and cost ef
fective. To the extent that the present au
thority is insufficient to permit cost effec
tive employment of services provided by the 
private sector, the conferees direct the Sec
retary of Energy to submit a report, due 
February 1, 1992, that describes the addi
tional authorities that are needed to achieve 
these ends. 

ITEMS OF SPECIAL INTEREST 
New Production Reactor 

The budget request included $500.0 million 
for the New Production Reactor. 

The House bill would authorize $555.0 mil
lion for the New Production Reactor. 

The Senate amendment would authorize 
$552.0 million for the New Production Reac
tor. 

The conferees recommend $515.5 million for 
the New Production Reactor. This level of 
funding for the New Production Reactor does 
not include sufficient funds to complete 
technology development for a light water 
target. The conferees believe that the work 
in progress on this technology should be fin
ished, utilizing weapons activities and mate
rials production funds. 

The conferees also agree that a long-term, 
reliable, continued supply of tritium is nec
essary to national security and urge the De
partment of Energy to pursue aggressively 
the New Production Reactor program. 
Research on continuous incinerator monitoring 

The House bill would authorize $400,000 for 
the Argonne National Laboratory to develop 

a continuous emission monitor using Fourier 
transform infrared spectrometry and to dem
onstrate the technology on an effluent stack 
at a Department of Energy defense facility 
such as Oak Ridge, Kansas City, Los Alamos, 
or Sandia National Laboratory. 

The Senate amendment contained no simi
lar authorization. 

The conferees agree that the Department 
should develop this continuous monitoring 
capab11ity for air emissions to ensure regu
latory compliance and increase public ac
ceptance of incinerators as a treatment tech
nology for waste streams. The conferees rec
ommend $400,000 for this purpose. 

Environmental and Molecular Sciences Labora-
tory 

The budget request included $17.1 million 
for the Environmental and Molecular 
Sciences Laboratory. 

The House bill would authorize $17.1 mil
lion. 

The Senate amendment would authorize 
$4.0 million. 

The conferees recommend $17.1 million. 
The conferees remain concerned that the De
partment of Energy has not fully explained 
either the purpose of the laboratory, or the 
relationship of the laboratory to Department 
of Energy defense activities, or to other ex
isting Department of Energy defense and 
multi-program laboratories. 

The conferees also recognize the need for a 
capability to characterize, manage, and re
mediate the hazardous and nuclear wastes 
that have been generated over the past 40 
years as a part of the federal government's 
effort to produce materials for national secu
rity programs. 

The conferees direct the Secretary of En
ergy to submit a report to the congressional 
defense committees that: defines the mission 
of the Environmental and Molecular 
Sciences Laboratory; describes the relation
ship of the laboratory to existing Depart
ment of Energy laboratories, including any 
effect on funding and personnel levels; de
scribes the funding to be provided to the lab
oratory by both the defense and non-defense 
elements of the Department of Energy; de
scribes the total estimated cost, and the 
total project cost of the laboratory; assesses 
the capabilities that the laboratory will pos
sess that do not exist at other Department of 
Energy laboratories; and discusses the De
partment's plans to ensure that there is no 
duplication of research between this and any 
other Department of Energy or federal lab
oratory. 

The conferees direct that no funds be obli
gated for construction activities or procure
ment until 30 days after the date on which 
the report is submitted to the congressional 
defense committees. 

TITLE XXXII-DEFENSE NUCLEAR FA
CILITIES SAFETY BOARD AUTHORIZA
TION 

Title XXXII of the House bill contained a 
provision (sec. 3201) that would authorize 
$12.0 million for the operation of the Defense 
Nuclear Facilities Safety Board. 

Title XXXII of the Senate amendment con
tained a similar provision (sec. 3201) that 
would authorize $12.0 million for fiscal year 
1992 and $14.0 million for fiscal year 1993 for 
the operation of the Defense Nuclear Facili
ties Safety Board. 

The conferees recommend $12.0 mill1on for 
the operation of the Defense Nuclear Facili
ties Safety Board for fiscal year 1992. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISION ADOPTED 

Powers and [unctions of the Defense Nuclear 
Facilities Safety Board (sec. 3202) 

The House bill contained a provision (sec. 
3138) that would amend the Atomic Energy 
Act to expand the authority of the Defense 
Nuclear Facilities Safety Board to include 
the Department of Energy Pantex facility in 
Texas, provide that the authority of the 
Board does not extend to the safety of atom
ic weapons, and clarify that the Board shall 
have access to atomic weapons information 
necessary to carry out its functions. 

The Senate amendment contained a provi
sion (sec. 3202) that would amend the Atomic 
Energy Act to expand the authority of the 
Defense Nuclear Facilities Safety Board to 
include the Pantex fac1lity in Texas and the 
Nevada Test Site. The provision would also 
increase the number of full-time equivalent 
employees from 100 to 150, provide that the 
authority of the Board does not extend to 
the safety of atomic weapons, and provide 
that the Board shall have access to such 
atomic weapons information as the Board de
termines is necessary to carry out its func
tions. 

The House recedes with an amendment 
that would authorize the Board access to 
weapons information necessary to carry out 
its functions under subsection (a) of section 
312 of the Atomic Energy Act, as amended by 
this provision. The conferees recognize that 
there may be occasions on which the Board 
may require access to atomic weapons infor
mation to carry out its statutory functions 
and expect the Secretary of Energy to pro
vide such infor,mation as is necessary for the 
Board to carry out its responsibilities. 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

PART A~HANGES IN STOCKPILE AMOUNTS 
LEGISLATIVE PROVISIONS 

LEGISLATIVE PROVISIONS ADOPTED 
Authorization of disposals (sec. 3301) 

The House bill contained a provision (sec. 
3301) that would amend the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) to limit the value of 
materials disposed of from the stockpile to 
$180.0 million during each of the fiscal years 
1992 and 1993. 

The Senate amendment contained a provi
sion (sec. 3301) that would authorize disposal 
of quantities of 10 materials from the stock
pile, and provide that this disposal authority 
is in addition to any other disposal author
ity. 

The House recedes with an amendment 
that would authorize the disposal of quan
tities of 10 materials from the stockpile and 
limit the value of materials disposed of from 
the stockpile to $150.0 million during each of 
the fiscal years 1992 and 1993. 
Authorization of acquisitions (sec. 3302) 

The House bill contained a provision (sec. 
3301) that would amend the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101-189) to require the obli
gation of $180.0 million in each of the fiscal 
years 1992 and 1993, subject to such limita
tions as may be provided in appropriations 
acts, for acquisition and upgrade of mate
rials for the stockpile. 

The Senate amendment contained a provi
sion (sec. 3301) that would permit the Na
tional Defense Stockpile Manager to obli
gate $133.7 million out of funds of the Na
tional Defense Stockpile Transaction Fund, 
subject to such limitations as may be pro
vided in appropriations acts, for the author-
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!zed uses of such funds under section 9(b)(2) 
of the Strategic and Critical Materials Stock 
P111ng Act (50 U.S.C. 98h(b)(2)). Of this 
amount, $25.0 million could be obligated for 
materials development and research. 

The Senate recedes with an amendment 
that would require obligation of $150.0 mil
lion in each of the fiscal years 1992 and 1993 
for acquisition and upgrade of stockpile ma
terials, subject to such limitations as may be 
provided in appropriations acts. Of this 
amount, $25.0 million may be obligated each 
year for materials development and research 
under section 9(b)(2)(G) of the Strategic and 
Critical materials Stock P111ng Act (50 
u.s.c. 98h). 

PART B-PRoGRAMMATIC CHANGES 

LEGISLATIVE PROVISION ADOPTED 

Materials development and research (sec. 3311) 
The Senate amendment contained a provi

sion (sec. 3311) that would permit materials 
development and research with funds from 
the Stockpile Transaction Fund, and would 
require that any materials development and 
research projects conducted with funds from 
the Stockpile Transaction Fund be included 
in the Stockpile Manager's Annual Materials 
Plan. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would permit the use of the Stockpile 
Transaction Fund for materials development 
and research contracts awarded on a. com
petitive basis. The conferees direct that noti
fication of proposed materials development 
and research projects shall be included in the 
Annual Materials Plan, or amendments 
thereto, submitted to Congress under the 
Stock Piling Act. Any proposed development 
and research projects contained in an amend
ment to an Annual Materials Plan, or any 
materials development and research projects 
included in an original Annual Materials 
Plan submitted after the legally required due 
date, shall be considered to be a. 
reprogramming that is subject to prior ap
proval reprogramming procedures. 
Rotation of stockpile materials (sec. 3312) 

The Senate amendment contained a provi
sion (sec. 3314) that would expand the condi
tions under which the Stockpile Manager 
may rotate stockpile materials to include 
technological obsolescence. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would permit the Stockpile Manager to 
acquire better materials when rotating 
stockpile materials. 
Increased interval between reports to Congress 

(sec. 3313) 
The Senate amendment contained a provi

sion (sec. 3316) that would change the report 
on stockpile operations from a six-month re
port to an annual report, and would change 
the annual report on stockpile requirements 
to a biennial report. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would require each report to be submit
ted not later than January 15 of the year 
due. 
Continuation of disposal authority during peri

ods of vacancy in the position of Stockpile 
Manager or deficiency tn delegation of au
thority to the Stockpile Manager (sec. 3314) 

The Senate amendment contained a provi
sion (sec. 3317) that would repeal section 
16(d) of the Strategic and Critical Materials 
Stock PiUng Act (50 U.S.C. 98h(7)), which 

prohibited a. continuation of disposal author
ity during periods of vacancy in the position 
of Stockpile Manager or deficiency in delega
tion of authority to the Stockpile Manager. 

The House bill contained no similar provi
sion. 

The House recedes. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Procedures for changing objectives tor stockpile 
quantities 

The Senate amendment contained a. provi
sion (sec. 3312) that would allow changes in 
stockpile requirements to take place 30 cal
endar days after notification of Congress. 
Under current law, such changes require au
thorizing legislation or, in the case of a. 
change of less than 10 percent, an effective 
date after the start of the next fiscal year. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Authority for stockpile operations. 

The Senate amendment contained a. provi
sion (sec. 3313) that would allow changes in 
the Annual Materials Plan to become effec
tive 30 days after notification of the Con
gress, and would eliminate the prohibition 
on the disposal of stockpile materials when 
the unobligated balance in the Stockpile 
Transaction Fund exceeds $100.0 million and 
the two-year limit on expenditures of funds 
appropriated from the Fund. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
Authorized purposes for expenditures from the 

National Defense Stockpile Transaction 
Fund 

The Senate amendment contained a. provi
sion (sec. 3315) that would expand the use of 
Stockpile Transaction Fund money to cover 
the operating costs of the stockpile. 

The House bill contained no similar provi
sion. 

The Senate recedes. 
TITLE XXIV-CIVIL DEFENSE 

LEGISLATIVE PROVISION 

LEGISLATIVE PROVISION ADOPTED 

Civil defense (sec. 3401) 
The amended budget request included 

$153.6 million for activities authorized under 
the Federal Civil Defense Act of 1950, as 
amended. 

The House bill would authorize the re
quested amount. The House bill expressed 
the view that the civil defense program 
should focus on the consequences, instead of 
the causes, of disasters and that the Federal 
Emergency Management Agency (FEMA) 
should maximize its readiness to deal with 
the types of disasters most likely to occur. 
The House bill encouraged the administra
tion to submit an estimate of resources nec
essary to prepare to respond to the types of 
disasters most likely to occur. 

The Senate amendment would authorize 
$143.6 million, a. reduction of $10.0 million, on 
the grounds that the risk of a. nuclear war 
has been assessed by DoD to be lower than at 
any time in the postwar period. 

The conferees recommend $148.6 million, a. 
reduction of $5.0 million from the request. 
The conferees recommend that the adminis
tration reexamine disaster preparedness re
source requirements and reconsider how best 
to structure the FEMA mission statement 
and funding arrangements. As a defense 
function, the civil defense budget outlook is 
not bright, given the trend in defense spend
ing overall and the reduced risk of nuclear 
war in particular. If it is determined that na.-

tiona.l disaster preparedness requirements 
exceed the scope and resources that can be 
justified for national defense, alternative 
funding arrangements must be addressed. 
The conferees request that an interagency 
study group be established to examine these 
issues and to provide a. report to the Con
gress by April 1, 1992. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

LEGISLATIVE PROVISIONS 

LEGILSATIVE PROVISIONS ADOPTED 

Panama Canal Commission authorization (sees. 
3501-3504) 

The Senate amendment contained provi
sions (sees. 3501-3504) that would authorize 
expenditures for fiscal year 1992 for the Pan
ama Canal Commission. The provisions 
would also adjust the executive level and pay 
of the Administrator of the Commission 
commensurate with the respons1b111t1es of 
that office. The provisions of the Senate 
amendment are identical to H.R. 1775, the 
Panama. Canal Commission Authorization 
Act for Fiscal Year 1992, as passed by the 
House of Representatives on June 25, 1991. 

The House bill contained no similar provi
sion. 

The House recedes. 
Policy on military base rights in Panama (sec. 

3505) 
The Senate amendment contained a. provi

sion (sec. 3506) that would state a. number of 
findings concerning the Panama. Canal and 
the treaty requirement that the U.S. m111-
tary presence in Panama. must end by De
cember 31, 1999. The provision would also ex
press the sense of the Congress that the 
President should begin negotiations with the 
Government of Panama. to consider whether 
a new base rights agreement should be nego
tiated to allow the stationing of U.S. m111-
tary forces in Panama in the next century. 

The House bill contained no similar provi
sion. 

The House recedes with an amendment 
that would preserve most of the findings of 
the Senate provision and express the sense of 
the Congress that the President should begin 
negotiations with the Government of Pan
ama. at a. mutually acceptable time to con
sider whether the two Governments should 
allow the stationing of United States m111-
tary forces in Panama beyond December 31, 
1999. The conferees note, moreover, that the 
continued presence of the headquarters of 
the U.S. Southern Command in its area. of re
sponsibility is extremely important and call 
on the Secretary of Defense to avoid any pre
mature action to relocate that headquarters. 

From the Committee on Armed Services, for 
consideration of the entire House bill and 
Senate amendment, and modifications com
mitted to conference: 

LES ASPIN, 
G.V. MONTGOMERY, 
BEVBYRON, 
NICHOLAS MA VROULES, 
EARL HUTTO, 
IKE SKELTON, 
DAVE MCCURDY, 
THOMAS M. FOGLIETTA, 
MARILYN LLOYD, 
NORMAN SISISKY, 
RICHARD RAY, 
JOHN SPRATT, 
FRANK MCCLOSKEY, 
SOLOMON P. ORTIZ, 
GEORGE(BUDDY)DARDEN, 

For all provisions of the conference report 
except the failure to include the F-14 Pro
gram and property fund B-1B-ECM: 
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GEORGEJ. 

HOCHBRUECKNER, 
For all provisions of the conference report 
except those relating to the F-14: 

OWEN PICKE'IT, 
H. MARTIN LANCASTER, 
JOHN TANNER, 
MICHAEL R. MCNULTY, 
GLEN BROWDER, 
GENE TAYLOR, 
WILLIAM L. DICKINSON, 
FLOYD SPENCE, 
LARRY J. HOPKINS, 
BOB DAVIS, 
DAVID O'B MARTIN, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
BEN BLAZ, 
ANDY IRELAND, 
CURT WELDON, 
JON KYL, 
ARTHUR RAVENEL, Jr., 

As additional conferees from the Permanent 
Select Committee on Intelligence, for con
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVill: 

CHARLES WILSON, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sees. 3131 and 3132 of the House bill, and sees. 
805, 811, 2109, 280'1, 3131 and 3136 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 
JOSEPH M. GAYDOS, 
DALE E. KILDEE, 
PAT WILLIAMS, 
CARL C. PERKINS, 
BILL GoODLING, 
PAUL B. HENRY, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sees. 331, 336, 817, 3131-33, 3138, and 3201 of 
the House bill, and sees. 320, 826, 2804, 2806, 
2846, 3131-33, 3135--36, 31~. 3201 and 3202 of 
the Senate amendment, and modifications 
committed to conference: 

JOHN D. DINGELL, 
AL SWIFT, 
DENNIS E. ECKART, 
JIM SLATTERY, 
DoN RITTER, 
JACK FIELDS, 

As additional conferees from the Committee 
on Foreign Affairs, for consideration of sees. 
234, 304, 313, 812 and 3136 of the House bill, 
and sees. 211(b)(3), (g), (h), and (i), 229, 304, 
that portion of sec. 801 adding 10 USC 2526, 
sees. 905, 940, 1111, 1113, 1117-22, 1127, 1129, 
1113-34, 1138, 1143-44 and 1147 of the Senate 
amendment, and modifications committed to 
conference: 

DANTE B. FASCELL, 
LEE H. HAMILTON, 
GUS YATRON, 
STEPHEN J. SOLARZ, 
HOWARD L. BERMAN, 
WM. S. BROOMFIELD, 
BEN GILMAN, 
RoBERT J. LAGOMARSINO, 

As additional conferees from the Committee 
on Government Operations, for consideration 
of sees. 811, 816 and 817 of the House bill, and 
sees. 319, 527, 826, 829, 835, 839, 1103, 1141, 2806, 
and 2823 of the Senate amendment, and 
modifications committed to conference: We 
agree with all provisions with the exception 
of section 822 of the Senate amendment: 

JOHN CONYERS, Jr., 
GLENN ENGLISH, 
MIKE SYNAR, 
BOB WISE, 
BARBARA BOXER, 
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FRANK HORTON, 
CHRISTOPHER SHAYS, 
STEVEN SCHIFF, 

As additional conferees from the Committee 
on the Judiciary, for consideration of sec. 817 
of the House bill, and sees. 626, 826, 1128, 
3131(e)(5), 3134, and 3145(b)(4) of the Senate 
amendment, and modifications committed to 
conference: 

JACK BROOKS, 
BARNEY FRANK, 
DON EDWARDS, 

As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of sees. 521-29 of the House bill, 
and title XXXV of the Senate amendment, 
and modifications committed to conference: 

WALTER B. JONES, 
GERRY E. STUDDS, 
BILLY TAUZIN, 
DON YOUNG, 
JACK FIELDS, 

As additional conferees from the Committee 
on Post Office and Civil Service, for consid
eration of sec. 508 of the House bill, and sees. 
526, 622, 624, 627, 831, and 3504 of the Senate 
amendment, and modifications committed to 
conference: 

WILLIAM L. CLAY, 
MARY RoSE OAKAR, 
GERRY SIKORSKI, 
GARY L. ACKERMAN, 
TOM SAWYER, 
BEN GILMAN, 
FRANK HORTON, 
JOHN MYERS, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sec. 336 of the House bill, 
and sec. 2810(g) of the Senate amendment, 
and modifications committed to conference: 

RoBERT A. RoE, 
GLENN M. ANDERSON, 
RoBERT A. BORSKI, 
JAMES L. OBERSTAR, 
JOHN PAUL 

HAMMERSCHMIDT, 
BUD SHUSTER, 
THOMAS E. PETRI, 

As additional conferees from the Committee 
on Science, Space and Technology, for con
sideration of sees. 801-05, 811, 907, 3132, and 
3137-39 of the Senate amendment, and modi
fications committed to conference: 

GEORGE E. BROWN, Jr., 
JAMES H. SCHEUER, 
TIM VALENTINE, 
RICK BOUCHER, 
RICHARD H. STALLINGS, 

As additional conferees from the Committee 
on Small Business, for consideration of sec. 
842 of the Senate amendment, and modifica
tions committed to conference: 

JOHN J. LAFALCE, 
NEAL SMITH, 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sees. 804 and 807 of the Sen
ate amendment, and modifications commit
ted to conference: 

TOM CARPER, 
JOHN J. LAFALCE, 
MARY RoSE OAKAR, 
BRUCE F. VENTO, 
PAUL E. KANJORSKI, 
TOM RIDGE, 
BILL PAXTON, 
MEL HANCOCK, 

Managers on the Part of the House • . 

SAMNUNN, 
J. JAMES EXON, 
CARL LEVIN, 
TED KENNEDY, 
JEFF BINGAMAN, 

ALAN J. DIXON, 
JOHN GLENN, 
ALGoRE, 
TIM WIRTH, 
RICHARD SHELBY, 
RoBERT C. BYRD, 
JOHN W. WARNER, 
STROM THURMOND, 
BILL COHEN, 
JOHN MCCAIN, 
MALCOLM WALLOP, 
TRENTLoTT, 
DAN COATS, 
CONNIE MACK, 
BOB SMITH, 

Managers on the Part of the Senate. 

Mr. COX of Illinois. Mr. Speaker, I would like 
to express my support for H.R. 2100, Defense 
authorization for fiscal year 1992. However, 
with my support for many of the provisions in 
this bill comes some serious reservations and 
concerns. Our country's defense policy, and 
the money appropriated for this purpose, 
should reflect the current conditions in the 
international arena. In addition, the tremen
dous budget deficit should encourage us to 
prioritize the spending needs of this country. 
Sections of this bill fail to comply with these 
two important realities. 

The increased funding for the strategic de
fense initiative [SOl] in H.R. 2100 does not re
flect the developing cooperation between the 
United States and the Soviet Union, and the 
steps toward democracy taken by countries 
throughout Eastern Europe and the Third 
World. The adoption of the Senate-passed 
Missile Defense Act can only send a 
confrontational message to a world working to
ward cooperation and interdependence. This 
bill authorizes United States' deployment of a 
defensive, antiballistic missile system for the 
first time since the signing of the 1972 ABM 
Treaty, and it urges the President to pursue 
negotiations, which if successful, would make 
the treaty meaningless. Why are we taking 
steps backward in the arms control process, 
when we finally have the flexibility to take 
strides forward? 

This level of spending, $1 billion more than 
last year, also fails to comply with the critical 
need to control Federal spending. In light of 
current budget constraints, a weak economy, 
and the many domestic priorities this country 
must address, we should not be increasing 
SOl funding for the first time since fiscal year 
1988. Instead, we must constrain funding for 
programs that our country simply cannot af
ford. 

Before being elected to the U.S. House of 
Representatives, I told the voters of the 16th 
District of Illinois that fiscal responsibility would 
be a top priority for me, and that our Govern
ment must start focusing on what lies ahead 
for future generations. I am supporting this bill 
because of the significant controls it makes on 
the procurement of the B-2 bomber and on 
other weapons programs, especially those in 
the Department of Energy. However, the inor
dinate amount of funding for SOl, which in
cludes many elements from the Senate Missile 
Defense Act and was never debated by this 
body, is an important segment of this legisla
tion that I do not support. 

I look forward to efforts next year to control 
funding for this program and others which di
rectly thwart progress toward alleviating our 
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budget deficit. We must protect our children 
and our grandchildren, as they will be the 
ones who will ultimately pay for these pro
grams. 

LEAVE OF .ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. BATEMAN (at the request of Mr. 

MICHEL), until 5:45 p.m. today, on ac
count of official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. RIGGS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. RIGGS, for 60 minutes each day, 
on November 18, 19, 20, and 21. 

Mr. DUNCAN, for 60 minutes, today. 
(The following Members (at the re

quest of Mr. GoNZALEZ) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. TALLON, for 5 minutes, today. 
Mr. SERRANO, for 5 minutes, today. 
Mr. PANETTA, for 5 minutes, today. 
Mr. STUDDS, for 5 minutes, today. 
(The following Member (at the re-

quest of Mr. ESPY) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. GEPHARDT, for 60 minutes each 
day, on November 20 and 21. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. RIGGS) and to include ex
traneous matter:) 

Mr. DANNEMEYER. 
Mr. DOOLITTLE. 
Mr. PORTER. 
Mr. GREEN of New York. 
Mr. BURTON of Indiana. 
Ms. Ros-LEHTINEN in nine instances. 
Mr. FRANKS of Connecticut. 
Mr. SOLOMON. 
Mr. BEREUTER. 
Mr. WYLIE. 
Mr. GILMAN. 
Mr. DELAY. 
Mr. CHANDLER. 
Mr. MICHEL. 
(The following Members (at the re

quest of Mr. GoNZALEZ) and to include 
extraneous matter:) 

Mr. CARDIN in two instances. 
Mr. HAMILTON. 
Mr. LANTOS. 
Mr. TALLON. 
Mr. RANGEL. 

Mr. BORSKI. 
Mr. JACOBS. 
Mr. TORRES in four instances. 
Mr. ASPIN. 
Mr. LUKEN. 
Mr. RAHALL in three instances. 
Mr. DINGELL. 
Mr. HUBBARD. 
Mr. MAZZOLI. 
Mr. GUARINI. 
Mr. SOLARZ. 
Mr. LEHMAN of Florida. 
Mr. DIXON. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1287. An act to amend the Indian Self
Determination and Education Assistance Act 
(25 U.S.C. 450 et. seq.); to the Committee on 
Interior and Insular Affairs. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill and joint 
resolution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R. 3402. An act to amend the Public 
Health Service Act to revise and extend cer
tain programs regarding health information, 
health promotion, and vaccine injury com
pensation; and 

H.J. Res. 374. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1992, and for other purposes. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa

ture to an enrolled bill of the Senate of 
the following title: 

S. 1745. An act to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi
nation, to clarify provisions regarding dis
parate impact actions, and for other pur
poses. 

ADJOURNMENT 
Mr. DUNCAN. Madam Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 11 o'clock and 21 minutes 
p.m.) the House adjourned until tomor
row, Thursday, November 14, 1991, at 10 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2335. A letter from the Director, the Office 
of Management and Budget, transmitting 

the cumulative report on rescissions and de
ferrals of budget authority as of November 1, 
1991, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
102-161); to the Committee on Appropriations 
and ordered to be printed. 

2336. A letter from the Deputy Secretary of 
Defense, transmitting a report on alter
native Peacekeeper missile test plans, pursu
ant to section 135 of the National Defense 
Authorization Act, fiscal year 1991; to the 
Committee on Armed Services. 

2337. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to amend sec
tion 2350c of title 10, United States Code, to 
change the requirement for liquidating cred
its and liab111ties accrued under cooperative 
airlift agreements from every 3 months to a 
period agreed upon by the parties on a regu
lar basis, not to exceed every 24 months; to 
provide for space available travel for the 
m111tary forces of an all1ed nation; and for 
other purposes; to the Committee on Armed 
Services. 

2338. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit
ed States exports to Venezuela, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

2339. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report involving Unit
ed States exports to Venezuela, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking, Finance and Urban Affairs. 

2340. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
COIIY of D.C. Act 9-9'1, "District of Columbia 
Procurement Practices Act of 1985 Council 
Contract Approval Procedures Temporary 
Amendment Act of 1991," pursuant to D.C. 
Code, section 1-233(c)(1); to the Committee 
on the District of Columbia. 

2341. A letter from the Secretary of Edu
cation, transmitting a copy of Final Regula
tions-Pen Grant Program, pursuant to 20 
U.S.C. 1232(d)(1); to the Committee on Edu
cation and Labor. 

2342. A letter from the Secretary of Edu
cation transmitting a copy of Final Regula
tions: Training Personnel for the Education 
of Individuals with D1sabll1ties-Grants for 
Personnel Training, pursuant to 20 U.S.C. 
1232(d)(1); to the Committee on Education 
and Labor. 

2343. A letter from the Inspector General, 
Department of the Interior, transmitting a 
copy of a final audit report entitled "Ac
counting for Reimbursable Expenditures of 
Environmental Protection Agency Superfund 
Money, Office of Environmental Affairs, Of
flee of the Secretary," Report No. 92-1-69, 
dated October 1991, pursuant to 31 U.S.C. 7501 
note; to the Committee on Energy and Com
merce. 

2344. A letter from the Acting Director, De
fense Security Assistance Agency, transmit
ting notification of the Department of the 
Navy's proposed Letter(s) of Offer and Ac
ceptance [LOA] to Japan for defense articles 
and services (Transmittal No. ~). pursu
ant to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

2345. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions of John R. Davis, Jr., of Califor
nia, to be Ambassador to Romania, pursuant 
to 22 U.S.C. 3944(b)(2); to the Committee on 
Foreign Affairs. 

2346. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting Memorandum of Justification 
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for Presidential Determination regarding the 
drawdown of defense articles and services for 
Mexico; to the Committee on Foreign Af
fairs. 

2347. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of a ''Note of Thanks" 
to the United States Congress from Stepan 
Khmara, a Deputy of the Ukrainian Supreme 
Rada (Parliament); to the Committee on 
Foreign Affairs. 

2348. A letter from the Chairman, National 
Credit Union Administration, transmitting 

tion 9115(b) (104 Stat. 1388-364); jointly, to the 
Committees on Public Works and Transpor
tation and Appropriations. 

2358. A letter from the Director, Adminis
trative Office of the U.S. Courts, transmit
ting a report concerning the establishment 
of an International Criminal Court, pursuant 
to Public Law 101-513, section 599E(c) (104 
Stat. 2067); jointly, to the Committees on 
Appropriations, the Judiciary, and Foreign 
Affairs. 

the semiannual report of activities of the In- REPORTS OF COMMITTEES ON PUB-
spector General 'covering the period April 1, LIC BILLS AND RESOLUTIONS 
1991 through September 30, 1991, pursuant to 
Public Law 95-452, section 5(b) (102 stat. Under clause 2 of rule XIIT, repo~ts of 
2526); to the Committee on Government Op- committees were delivered to the Clerk 
erations. for printing and reference to the proper 

2349. A letter from the Chairman, u.s. Nu- ' calendar, as follows: 
clear Waste Technical Review Board, trans- Mr. ASPIN: Committee of Conference. Con
mitting NWTRB's report required under the ference report on H.R. 2100 (Rept. 102-311). 
Inspector General Act Amendments of 1988; Ordered to be printed. 
to the Committee on Government Oper- Mr. BROOKS: Committee on the Judiciary. 
S:tions. H.R. 1717. A bill to amend chapter 96 (relat-

2350. A letter from the Assistant Attorney ing to racketeer influenced and corrupt orga
General, Department of Justice, transmit- nizations) of title 18, United States Code; 
ting the 1990 annual report on the activities with an am~ndment (Rept. 102-312). Referred 
and operations of the Department's Public to the Committee of the Whole House on the 
Integrity Section, Criminal Division, pursu- State. of the Union. 
ant to 28 U.S.C. 529; to the Committee on the Mr. WHEAT: Committee on Rules. House 
Judiciary. Resolution 278. Resolution providing for the 

2351. A letter from the Secretary, Depart- consideration of H.R. 2130, a bill to authorize 
ment of Commerce, transmitting rec- appropriations for the National Oceanic and 
omme~dations as to the need for the adop- ·Atmospheric Administration for fiscal year 
tion of U.S. import and export restrictions 1992 (Rept. 102--313). Referred to the House 
on anadromous fish and products thereof, Calendar. 
pursuant to Public Law 101-627, section 801(e) Mr. BEILENSON: Committee on Rules. 
(104 Stat. 4465); to the Committee on Mer- House Resolution 279. Resolution providing 
chant Marine and Fisheries. for the consideration of H.R. 2929, a bill to 

2352. A letter from the Administrator, Fed- designate certain lands in the California 
eral Aviation Administration, transmitting desert as wilderness, to establish the Death 
a report on airport and airway improvements Valley, Joshua Tree, and Mojave National 
for the Virgin Islands, pursuant to Public Parks, and for other purposes (Rept. 102-314). 
Law 101-508, section 9116(a) (104 Stat. 1388- Referred to the House Calendar. 
364); to the Committee on Publtc Works and Mr: BONIOR: Committee on Rules. House 
Transportation. Resolution 280. Resolution providing for the 

2353. A letter from the Corps of Engineers, consideration of H.R. 3575, a bill to provide a 
District Engineer, Department of the Army, program of Federal supplemental compensa
transmitting notification that the McNary tion, and for other purposes (Rept. 102-315). 
Second Powerhouse Project, Washington and Referred to the House Calendar. 
Oregon, with the exception of the levee beau-
tification feature, is eligible for automatic 
deauthorization on November 16, 1991; to the SUBSEQUENT ACTION ON A RE-
Committee on Public Works and Transpor- PORTED BILL SEQUENTIALLY 
tation. REFERRED 

2354. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
a report on the transfer of property to the 
Republic of Panama under the Panama Canal 
Treaty of 1977 and relato-d agreements, pur
suant to 22 U.S.C. 3784(b); jointly, to the 
Committees on Foreign Affairs and Mer
chant Marine and Fisheries. 

Under clause 5 of rule X the following 
action was taken by the Speaker: 

H.R. 2152. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than February 28, 1992. 

2355. A letter from the Assistant Secretary PUBLIC BILLS AND RESOLUTIONS 
of the Interior, transmitting a draft of pro
posed legislation to authorize the establish
ment of a Beringian Heritage International 
Park; jointly, to the Committees on Foreign 
Afairs and Interior and Insular Affairs. 

2356. A letter from the U.S. Coast Guard, 
Department of Transportation, transmitting 
a report on operational and environmental 
risks posed by the transportation of oil by 
vessel to deepwater ports versus the trans
portation of oil to other ports, pursuant to 
Public Law 101-380, section 1004(d)(2)(B) (104 
Stat. 493); jointly, to the Committees on 
Public Works and Transportation and Mer
chant Marine and Fisheries. 

2357. A letter from the Secretary, Depart
ment of Transportation, transmitting a re
port on aux111ary flight service station pro
gram, pursuant to Public Law 101-508, sec-

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. GILMAN (for himself, Mr. 
BOEHLERT, Mr. PORTER, Mr. SHAYS, 
Mr. SCHEUER, Mr. VENTO, Mr. WAX
MAN, and Mr. YATRON): 

H.R. 3756. A bill to establish the National 
Commission on the Environment and Na
tional Security; jointly, to the Committees 
on Foreign Affairs, Armed Services, and Mer
chant Marine and Fisheries. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. MICHEL, Mr. GEPHARDT, and Mr. 
DOWNEY): 

H.R. 3757. A bill to provide a program of 
emergency unemployment compensation, 

and for other purposes; jointly, to the Com
mittees on Ways and Means, Energy and 
Commerce, and Education and Labor. 

By Mrs. BOXER (for herself, Mr. RIGGS, 
Mr. HERGER, Mr. BROWN, and Mr. 
SYNAR): 

H.R. 3758. A bill to designate metam so
dium as a hazardous substance; jointly, to 
the Committees on Public Works and Trans
portation and Energy and Commerce. 

By Mr. COX of California: 
H.R. 3759. A bill to provide for the ex

change or sale of real property at the Tustin 
Marine Corps Air Station in the State of 
California under the Defense Base Closure 
and Realignment Act of 1990; to the Commit
tee on Armed Services. 

By Ms. OAKAR: 
H.R. 3760. A bill to change the composition 

of the Capitol Police Board; to the Commit
tee on House Administration. 

H.R. 3761. A bill to provide greater flexibil
ity in the operation of the House beauty 
shop revolving fund by eliminating a require
ment for transfer of net profits to the gen
eral fund of the Treasury; to the Committee 
on House Administration. 

By Mr. OBERSTAR (for himself, Mr. 
RoE, Mr. HAMMERSCHMIDT, Mr. MI
NETA, Mr. CLINGER, Mr. LEHMAN of 
Florida, and Mr. PAYNE of Virginia): 

H.R. 3762. A bill to amend the Metropolitan 
Washington Airports Act of 1986 to modify 
the composition of the board of review of the 
Metropolitan Washington Airports Author
ity, and for other purposes; jointly, to the 
Committees on Public Works and Transpor
tation and Rules. 

By Mr. PANETTA: 
H.R. 3763. A bill to amend the Fair Labor 

Standards Act of 1938 to provide an exemp
tion from the overtime pay provisions of 
such act for certain employees of community 
colleges; to the Committee on Education and 
Labor. 

By Mr. PENNY (for himself, Mr. SMITH 
of New Jersey, Mr. MONTGOMERY, Mr. 
STUMP, Mr. PICKETT, Mr. SANTORUM, 
and Mr. RIDGE): 

H.R. 3764. A bill to amend title 5, United 
States Code, to provide veterans' preference 
eligibility with respect to individuals who 
served on active duty in the Armed Forces 
during the Persian Gulf war, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. PETERSON of Florida: 
H.R. 3765. A bill to suspend temporarily 

certain bars to the furnishing of veterans' 
benefits to certain former spouses of veter
ans and to suspend temporarily a bar to the 
recognition of certain married children of 
veterans for veterans' benefits purposes; to 
the Committee on Veterans' Affairs. 

By Mr. RAVENEL: 
H.R. 3766. A bill to amend the Internal Rev

enue code of 1986 to encourage economic 
growth by providing for a temporary restora
tion of the deduction for personal interest; 
to the Committee on Ways and Means. 

By Mr. SOLARZ: 
H.R. 37fiT. A bill to amend the Age Dis

crimination in Employment Act of 1967 to 
protect elected judges against discrimina
tion based on age; to the Committee on Edu
cation and Labor. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

316. By the SPEAKER: Memorial of the 
Senate of the State of Wisconsin, relative to 
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Federal highway and transit aid; to the Com
mittee on Public Works and Transportation. 

317. Also, memorial of the Legislature of 
the State of California, relative to employ
ment in connection with the reconstruction 
of Kuwait; jointly, to the Committees on 
Education and Labor and Government Oper
ations. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXll, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 123: Mr. LIVINGSTON, Mrs. RoUKEMA, 
Mr. TALLON, Mr. SAXTON, Mr. MCEWEN, and 
Mr. SANTORUM. 

H.R. 300: Mr. SMITH of Florida. 
H.R. 444: Mr. EDWARDS of Oklahoma, Mr. 

GALLEGLY, and Mrs. MEYERS of Kansas. 
H.R. 842: Mr. CLEMENT. 
H.R. 843: Mr. LEHMAN of Florida and Mr. 

GoNZALEZ. 
H.R. 911: Mr. HANSEN, Ms. SLAUGHTER of 

New York, and Mr. ANDREWS of Maine. 
H.R. 953: Mr. DANNEMEYER, Mr. FLAKE, Mr. 

LEWIS of Georgia, and Mr. PAYNE of New Jer
sey. 

H.R. 1184: Mr. NEAL of North Carolina. 
H.R.1239: Ms. NORTON. 
H.R. 1248: Mr. SOLOMON, Mr. GILMAN, and 

Mr. FAWELL. 
H.R.1270: Mr. PETRI. 
H.R.1406: Mr. FAWELL. 
H.R. 1417: Mr. SYNAR. 
H.R. 1422: Mr. FAZIO, Mr. VENTO, Mr. RoE, 

Mr. COLEMAN of Texas, Mr. HORTON, Mr. 
HENRY, Mr. CAMPBELL of Colorado, Mr. LE
VINE of California, Mr. LAFALCE, Mr. 
RAMSTAD, Mr. MURTHA, Mr. RHODES, Mr. 
JOHNSON of South Dakota, and Mrs. Rou
KEMA. 

H.R. 1430: Mr. JOHNSTON of Florida and Mr. 
RICHARDSON. 

H.R. 1452: Mr. FAWELL. 
H.R. 1565: Ms. MOLINARI. 
H.R. 1771: Mr. HEFNER and Mr. SHAW. 
H.R. 1992: Mr. DooLITTLE and Mr. 

HOAGLAND. 
H.R. 2070: Mr. HUTTO and Mr. MCNULTY. 
H.R. 2248: Mr. IRELAND, Mr. GALLO, Mr. 

DoRNAN of California, and Mr. SANTORUM. 
H.R. 2334: Ms. NORTON and Mr. VENTO. 
H.R. 2336: Mr. RAY, Mr. PACKARD, Ms. NOR

TON, Mr. GILLMOR, and Mr. GEKAS. 
H.R. 2437: Mr. DELLUMS, Mr. SHAYS, Mr. 

WYDEN, Mr. JOHNSTON of Florida, Mr. SISI
SKY, Mr. AUCOIN, Mr. PICKETT, Mr. POSHARD, 
and Mr. EMERSON. 

H.R. 2540: Mr. HAYES of Louisiana, Mr. 
SCHEUER, and Mr. SANTORUM. 

H.R. 2541: Mr. ORTON. 
H.R. 2632: Mr. LIPINSKI. 
H.R. 2890: Mr. SPENCE, Mr. JENKINS, Mr. 

HEFNER,Mr.RICHARDSON,Mr. STENHOLM,Mr. 
PARKER, and Mr. HARRIS. 

H.R. 2898: Mr. MCDERMOTT, Mr. JONTZ, and 
Mr. BORSKI. 

H.R. 2959: Mr. PARKER. 
H.R. 3011: Mr. HANSEN and Mr. EVANS. 
H.R. 3015: Ms. NORTON and Mr. KOPETSKI. 
H.R. 3026: Mr. MCEWEN. 
H.R. 3098: Mr. WEISS. 
H.R. 3113: Ms. NORTON. 
H.R. 3185: Mr. LEWIS of Georgia. 
H.R. 3195: Mr. BROWN. 
H.R. 3215: Mr. BACCHUS and Mr. WEISS. 
H.R. 3221: Mr. DICKINSON, Mr. TAYLOR of 

North Carolina, Mr. HUBBARD, Mr. JOHNSON 
of South Dakota, and Mr. NICHOLS. 

H.R. 3285: Mr. BEILENSON, Mr. FLAKE, Mr. 
HUGHES, and Mr. STUDDS. 

H.R. 3311: Mr. GINGRICH, Mr. TAYLOR of 
North Carolina, Mr. RIGGS, Mr. BURTON of In
diana, Mr. TALLON, Mr. RAMSTAD, Mr. JOHN
SON of South Dakota, Mr. HANCOCK, and Mr. 
TAYLOR of Mississippi. 

H.R. 3313: Mr. GEJDENSON and Mr. RITTER. 
H.R. 3327: Mr. WYLIE, Mr. JENKINS, Mr. 

HEFNER, Mr. RICHARDSON, Mr. STENHOLM, Mr. 
PAYNE of Virginia, Mr. PARKER, and Mr. 
HARRIS. 

H.R. 3550: Mrs. MINK. 
H.R. 3553: Mr. TRAXLER. 
H.R. 3571: Mr. LIPINSKI, Mr. PARKER, Mr. 

RoE, and Mr. TANNER. 
H.R. 3578: Mr. DE LUGO, Mr. SWETT, Mr. 

SLATTERY, Mrs. COLLINS of Michigan, and 
Mr. SCHUMER. 

H.R. 3583: Mr. BERMAN. 
H.R. 3639: Mr. GALLO. 
H.R. 3649: Mr. EVANS and Ms. DELAURO. 
H.R. 3653: Mr. CLINGER. 
H.R. 3655: Mr. DE LUGO, Mr. JONTZ, Mrs. 

LOWEY of New York, and Mr. BACCHUS. 
H.R. 3656: Mr. JONTZ, Mrs. LoWEY of New 

York, and Mr. BACCHUS. 
H.R. 3660: Mr. LENT. 
H.R. 3617: Mr. BOEHNER, Mrs. LLOYD, Mr. 

ESPY, and Ms. MOLINARI. 
H.R. 3678: Mr. DoOLITTLE. 
H.R. 3694: Mr. FASCELL. 
H.R. 3702: Mr. BONIOR and Mr. KLECZKA. 
H.R. 3734: Mr. BARTON of Texas, Mr. TAY-

LOR of North Carolina, Mr. COBLE, Mr. RIGGS, 
Mr. FIELDS, Mr. MOORHEAD, Mr. BLILEY, and 
Mr. PAXON. 

H.R. 3760: Mr. GoNZALEZ, Mr. MCCLOSKEY, 
Mr. MOAKLEY, Mr. WAXMAN, and Mr. WOLPE. 

H.J. Res. 239: Mr. WASHINGTON. 
H.J. Res. 307: Mr. GILMAN, Mr. CHAPMAN, 

Mr. DICKS, Mr. DE LUGO, Mr. MFUME, Mr. 
SMITH of New Jersey, Mr. ERDREICH, Mr. 
DoRNAN of California, Ms. SLAUGHTER of New 
York, and Mr. DE LA GARZA. 

H.J. Res. 318: Mr. HALL of Ohio. 
H.J. Res. 326: Mr. MILLER of Ohio, Mr. ACK

ERMAN, Mrs. BOXER, Mr. KENNEDY, Mr. 
RUSSO, Mr. COLEMAN of Texas, Mr. DARDEN, 
Mr. PAYNE of New Jersey, Mrs. UNSOELD, Mr. 
PICKETT, and Mrs. JOHNSON of Connecticut. 

H.J. Res. 342: Mr. TRAFICANT, Mr. WALSH, 
Mr. YATES, Mr. ANDREWS of Maine, Mr. BE
VILL, Mr. BLAZ, Mr. BREWSTER, Mr. CAL
LAHAN, Mr. CONYERS, Mr. COOPER, Mr. DYM
ALLY, Mr. ENGEL, Mr. ESPY, Mr. GEPHARDT, 
Mr. HAMMERSCHMIDT, Mr. HOBSON, Mr. JEN
KINS, Ms. KAPTUR, Mr. KOLTER, Mr. 
KOPETSKI, Mr. LENT, Mr. LEVIN of Michigan, 
Mr. MCMILLAN of North Carolina, Mr. 
MACHTLEY, Mr. MARTINEZ, Mr. MATSUI, Mr. 
MAVROULES, Mr. NATCHER, Mr. NOWAK, Mrs. 
PATTERSON, Mr. PETERSON of Minnesota, Mr. 
RAVENEL, Mrs. RoUKEMA, Mr. SANDERS, Mr. 
SAVAGE, Mr. SAWYER, Mr. SERRANO, Mr. 
SLATTERY, Ms. SNOWE, Mr. SOLARZ, Mr. 
TALLON, and Mr. TOWNS. 

H.J. Res. 362: Mr. EVANS and Mr. FIELDS. 
H. Con. Res. 156: Mr. SCHIFF, Mr. LEVINE of 

California, Mr. LoWERY of California, Mr. 
TRAFICANT, Mr. BONIOR, and Mr. GALLEGLY. 

H. Con. Res. 180: Mr. DELLUMS, Mr. FA
WELL, Mr. GILMAN, Mr. KENNEDY, Mr. WAX
MAN, Mr. TOWNS, Mr. ENGEL, Mr. GREEN of 
New York, Mr. EVANS, and Mrs. MORELLA. 

H. Con. Res. 216: Mrs. LoWEY of New York, 
Mr. CAMPBELL of California, and Mr. FROST. 

H. Con. Res. 226: Mr. JOHNSTON of Florida, 
Mr. KOPETSKI, Mr. YATRON, Mr. 
FALEOMAVAEGA, Mr. ESPY, Mr. EVANS, Mr. 
FOOLIETTA, Mr. FAWELL, Mr. ASPIN, Mr. 
ENGEL, Mr. LIPINSKI, and Mr. FRANKS of Con
necticut. 

H. Con. Res. 227: Mr. HAYES of Louisiana 
and Mr. DEFAZIO. 

H. Res. 234: Mr. CAMPBELL of California, 
Mr. FRANKS of Connecticut, Mr. SCHAEFER, 
and Mr. SMITH of New Jersey. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule xxn, sponsors 

were deleted from public bills and reso
lutions as follows: 

H.R. 2872: Mr. PRICE. 
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ADDRESS BY HER MAJESTY 
QUEEN NOOR AT THE 1991 AN
NUAL AMERICAN-ARAB ANTI
DISCRIMINATION ORANGE COUN
TY BANQUET 

HON. NICK JOE RAHAU D 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. RAHALL. Mr. Speaker, it gives me a 
great deal of pleasure, and it is indeed a privi
lege as well, to share with you the recent re
marks by Her Majesty Queen Noor of Jordan, 
made when she addressed the 1991 Annual 
American-Arab Antidiscrimination Banquet, in 
Orange County, Los Angeles, CA this past 
October 26, 1991. 

Her Majesty Queen Noor speaks of the 
deep commitment of millions of Arab--Ameri
cans to the cause of justice and the defeat of 
forces of ignorance, intolerance, and prejudice 
against AratrAmericans here and abroad. She 
speaks eloquently against racial and political 
stereotyping of Arabs and Moslems here in 
America that often brings them violence, as in
dividuals and as a group. 

Her Majesty Queen Noor expresses the 
great hopes and expectations of all of us re
garding efforts to bring about peace in the 
Middle East through the conference in Madrid, 
as well as about Jordan's own political devel
opment, begun just 21h years ago, under their 
liberal democratic constitution. 

Following are those remarks, expressing the 
eternal hope of us all for the achievement of 
stability and security in the Middle East region, 
and for a new era of mutually constructive co
operation between the Arab world and the 
West. I commend them to your reading. 
ADDRESS BY HER MAJESTY QUEEN NOOR AT 

THE 1991 ANNUAL AMERICAN-ARAB ANTI
DISCRIMINATION ORANGE COUNTY BANQUET 

Mrs. Odeh, Senator Abourezk, Mr. 
Mokhiber, Mr. Bayda, members of the board 
and honoured guests, I am very pleased to 
join you here today for the 1991 annual 
A.D.C. Orange County Banquet and iN con
vey to you the respect and appreciation that 
the American-Arab Antidiscrimination Com
mittee enjoys in Jordan and throughout the 
Arab world. 

A.D.C.'s success in North America, and its 
positive perception in the Arab world, reflect 
principles that it has consistently adhered to 
since its inception. Your struggle since 1980 
against stereotyping, discrimination and 
ethnic or religious oppression has responded 
to the real needs and hopes of Arab-Ameri
cans. 

Your achievements reflect the hard work 
and deep commitment of millions of Arab
Americans and others around the world who 
have fought diligently for the cause of jus
tice, over many years, in repeated battles, to 
defeat the forces of ignorance, intolerance 
and prejudice. 

I think here of grandparents, my grand
parents amongst them, who arrived on the 

deck of slow steamers at the turn of the cen
tury, who spoke broken English, sold cloth
ing, pumped gas, or opened grocery stores, 
who worked hard and sacrificed personal 
comforts in order to educate their children, 
and who, when they died, left a land in which 
they had enjoyed personal comfort, but not 
yet a sense of communal identity; 

I think of mothers and fathers in mid-cen
tury who tried to escape the indignity of dis
crimination by camouflaging their ethnicity, 
and who remained largely outside the politi
cal mainstream to safeguard their jobs, their 
lives, their fam111es, and their dreams; 

I think of young Arab-Americans today 
who are angered by the racial and political 
stereotyping of Arabs and Muslims, and who 
will neither accept nor endure Anti-Arab vio
lence that leads to the murder of brave indi
viduals like Alex Odeh. 

I think of you and your children, genera
tions of fresh promise that carry the twin 
torches of Arab and American cultural herit
age, individuals and communities who honor 
the common legacy of an Arab civilization 
that once gave the world light and now 
strives to rekindle its flame, and, of an 
American Nation that pioneered the concept 
of a civil and liberal nationhood and now 
seeks to live up to its original promise. 

In the last 14 months, you in A.D.C. and 
the larger Arab-American community once 
again rose to the challenge of disciplined and 
purposeful political action, redressing emo
tionalism through rationality, and counter
ing false imagery with logic and fact. I must 
convey to you the support and admiration of 
your larger Arab family in the Middle East 
for all that you worked to achieve during the 
difficult days of the gulf crisis. I also must 
alert you to greater challenges yet to come, 
and to the important role you can play as 
the Arab world continues to undergo historic 
change. 

I was born and raised in an Arab-American 
home, conscious and proud of my ethnic 
roots. Since my marriage to King Hussein, I 
have been privileged to live and work in a 
country that is also conscious and proud of 
its role in the long quest for Arab national 
identity and political rights. My life has 
been an Arab-American dynamic in the full
est possible sense-a continuous physical and 
spiritual journey between the Arab world 
and the United States. I know that in the 
Arab-American community, the concept of 
"the old country" is very real, the memories 
vivid, the bonds strong. Allow me, for a few 
moments, to take you back to the old coun
try, to update you on the changing land of 
your ancestors and the reinvigorated land
scape of contemporary Arabism. 

Many of you, your parents, or your grand
parents came to North America as immi
grants, escaping from an Arab world that ap
peared to offer them only hardship and per
petual struggle. This occurred under Otto
man domination before 1918, and during the 
past half century of almost uninterrupted re
gional warfare, domestic strife, economic un
certainty, and often tense relations with the 
world's major powers. 

With the rise in Arab population from 50 
million in 1930 to 215 million in 1990, our re
gion today suffers from critical pressures on 

finite natural resources, particularly water 
and arable land. The crisis climaxed in the 
1980s. The Arab world plagued by severe dis
tortions in patterns of trade, consumption 
and production suffered economic stagnation 
and increasing dependence on foreign sources 
for food, money, weapons, and consumer and 
capital goods. Foreign debt, unemployment, 
and poverty levels rose sharply, and stand
ards of living declined steadily. Traditional 
rigid political structures did not respond to 
widespread grassroots demands for more 
participatory and responsive government. 
The Arab people were angered further by the 
chronic and frustrating stalemate with Is
rael. International complacency and double 
standards prevailed as U.N. resolutions on 
the Arab-Israeli conflict were ignored. 

In recent decades, just as you have re
sponded to domestic discrimination by 
launching a sophisticated movement for pro
tection, political participation, and self-as
sertion, so has the Arab world responded to 
its need for dignity, national rights and self
respect by seeking a more responsive order. 
The economic problems of the 1980s, com
bined with the enormous destruction, waste 
and pain of the recent gulf crisis, have inten
sified the conviction that we finally must 
overcome the taboos and the constraints of 
the past in order to build a better future-for 
the past has brought us only conflict and 
tension, and a major regional war every dec
ade. The reasons for such conflict and war 
remain unchanged today. In the aftermath of 
the gulf war, the Arab people must focus on 
precisely the same problems that motivated 
them to action in the 1980s. As a consequence 
of the war, not one of our chronic problems 
has disappeared, most of them have been ag
gravated, and some new ones have been cre
ated. 

Let me here acknowledge and pay tribute 
to the efforts of Mr. Ramsey Clark and his 
colleagues. Their interviews and film have 
done so much to convey to the American 
people the intense human suffering and de
struction of modern technological warfare. 

The Arab people stand today on the thresh
old of a new era-perhaps even an Arab re
awakening that may resume the national 
march for freedom, dignity and cooperation 
that was first launched at the turn of the 
century. The original Arab awakening in
cluded the great Arab revolt of 1916, led by 
Sherif Hussein of Mecca, the great grand
father of my husband King Hussein. All of us 
in Jordan today see our current political de
velopment as a logical continuation of the 
quest for goals first articulated in our lands 
nearly a century ago-freedom, unity, 
progress, and national self-respect. 

W'3 in Jordan have been in the midst of our 
own transformation for over two and a half 
years-a short period of time, to be sure, but 
nevertheless a vital moment in modern Arab 
history. I would like to outline for you very 
briefly some of the developments that have 
taken place in Jordan since the spring of 
1989-for Jordan can be seen today as a sym
bol of the unlimited possibilities and aspira
tions that define our greater Arab world. 

Our political development is based firmly 
on our liberal democratic constitution. Its 
principles are reflected and detailed in the 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Maner set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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recently ratified Jordanian National Char
ter, dra.fted by a. royal commission represent
ing all political forces in the country. The 
charter commits the State and all its citi
zens to a. pluralistic democracy based on re
spect for human rights; equality for men. and 
women before the law; and guarantees of 
freedom of expression for all through politi
cal parties, the. press and various other con
st~tuencies. It also emphasizes the civil and 
.non-political status of the institutions of 
government ~nd the armed services, and de
cision making based on the will of the major
ity while assuring protection of minority 
rights and interests. Parallel with our politi
cal development, we have intensified· our 
economic liberation. We continue to increase 
our reliance on a. free-market economy that 
taps the entrepreneurial skills of the private 
sector while developing more extensive 
international trade and investment contacts. 

Our progress is not ours alone, however, for 
we consciously see ourselves a.s a testing 
ground and model for. democratic . trans
formation throughout the Middle East. We 
have heard many expressions of support from 
grassroots organizations and individuals 
throughout the Arab world. We are deter
mined to succeed and to be an example for 
all Ara.b&-not only in domestic progress to
wards a. pluralistic democracy consistent 
with Arab social traditions, but also in our 
continued role as would-be peace-makers, 
whether in Kuwait, Iraq, Palestine, or else
where in the region, 

In the Arab world, the goals we all aspire 
to are very fa.m111ar to you. They are based 
on principles long enshrined in North Amer
ica.:p lands and tradition&-principles of per
sonal liberty, social justice, economic eq
uity, the accountab111ty of public •Officials, 
equality of opportunity and participatory de
cision-making. 

As we strive towards these goals, we are 
encouraged by an historic change in Arab at
titudes and a reevaluation of old concepts 
that had long been seen as dogmaticallY in
violable. Armed with a. new sense of realism 
and pragmatism, we are in the midst of deep 
and serious national soul-searching, asking 
questions about Ara.bism and the Arab order, 
identifying the aliments that have held us 
back, and a.rticula. ting new and more realis
tic goals for the immediate future. 

Professionals, public officials, intellec
tuals, politicians, and farmers and workers 
alike have started to recognize that we must 
develop a. just, productive and stable order at 
home before we can aspire to re-order the re
gion or the world. There is substantial con
sensus on the need for democratic pluralism 
and human rights a.s the cornerstones of the 
new Arab order. As democratisation expands 
throughout our lands, the new Arab spirit 
will unleash important forces that were not 
fully tapped in recent deca.de&-forces of en
ergy, intellect, confidence, creativity, and 
national commitment. 

The New Arab order we seek must. pene
trate beyond the surface of democracy to in
corporate substantive changes for the better 
in areas such a.s the conditions of technology 
transfer from the industrialized world, re
gional economic integration and closer co
operation with other developing countries. 
This new order also must emphasize guaran
tees of human rights, equal opportunities for 
women, protection of our fragile environ
mental base, respect for our solid social tra
ditions and a. revival of intellectual and cre
ative output. 

The new Arab spirit is self-evident in the 
enthusiastic grassroots response to emerging 
opportunities for political participation. In 
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several recently democratising Arab coun
tries, scores of new political parties and pub
lications have been established. Human 
rights organisations are now active. The 
press is coming to life with debate and new 
ideas. Schoolchildren engage in discussions 
on the forms and values of democracy. Par
liamentarians learn the meaning of a.ccount
ab111ty to their constituencies, and the judi
ciary seeks to live up to the new responsibil
ities it must shoulder in a system of checks
and-balances. 

In short, we seek nothing less than an Arab 
renaissance. The next phase will encompass 
more coherent, consistent and constructive 
relations among the Arab countries and a re
thinking of our sometimes strained ties with 
the major Western powers. Our interaction 
with the West seeks not only political break
throughs based on mutual respect and equal 
application of - international law, but also 
reconciliation between two civilisations that 
should not, but sometimes do, see each other 
as threatening and . antagonistic. The 
progress that has brought us to the eve of 
this week's Middle East peace conference in 
Madrid is an example of a major politica! 
breakthrough based on international respect 
for law and shared moral principles. We in 
Jordan and others in the Arab world have 
worked closely with the United States, the 
Soviet Union and Europe to bring about this 
conference. We have waited many decades 
for this opportunity to shift the momentum 
in our region. From warfare and waste to 
justice, reconciliation and peace for all. Re
solving the Arab-Israeli conflict today on the 
basis of UN resolutions would allow the Arab 
people to transcend the obstacles that vir
tually have frozen their political, economic 
and cultural development for nearly five dec
ades. 

We hope the Madrid Conference will prove 
to be an historic turning point that will lead 
to stability and security in our region and. a. 
new era. of mutually constructive coopera
tion between the Arab world and the West. 

Such cooperation can take place only 
against a backdrop of understanding and re
spect, which we can foster by generating 
more authenic mutual perceptions between 
Arabs and Americans. Accurate information, 
historical facts, cultural realities, historical 
sentiments, and national truths need to be 
understood and exchanged more vigorously 
in both directions. 

You have such a vital role to play, for the 
challenges you face in the future are at least 
as jmportant as the responsibilities you have 
shouldered in the past. You can help us to 
build a. truly new Arab order, and to gen
erate more positive ties between the Arab 
world and the West. If you value the emerg
ing Arab democratic transformation, you 
must strengthen this process by your rec
ognition and appreciation, by speaking of it 
in this country and elsewhere in the West, 
and by reaching out and connecting with it. 
You have a key role to play in challenging 
Israel's claims that it is both a. true democ
racy and the region's only democracy. Your 
help also is vital for the success of current 
efforts to resolve the Arab-Israeli conflict. 

Our goals should ring particularly dear to 
Arab-Americans, and should move you to 
look at the old country with a. fresh eye. We 
want you to remember the land of your an
cestors with more than pride, legends and 
nostalgia.. Look to us once again with politi
cal hope, for we are in the midst of the most 
energetic transformation since the 
decolonisa.tion period in the 1920s. Look to us 
with faith, for we express a. self-confidence 
rooted in indigenous Arab traditions. And 
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look to us with a. renewed sense of belonging, 
for our Arab nation is reaching deep into the 
depths of its rich identity and heritage. 

The old country you heard a. bout from your 
parents and grandparents is a very different 
place today. The future holds great promise 
for the .A;ra.b people, if we can continue our 
movement forward. 

Those of you who have an opportunity to 
visit the Arab world will see and e;tperience 
the new spirit 1 have tried to describe for 
you. Despite the political problems and the 
economic pressures, despite the turmoil and 
the violence that still plagues many areas, 
despite the tension born of chronic mili
tarism, our Arab nation refuses to submit or 
to surrender. We absorb setbacks but do not 
accept defeat. Our nation continues to cher
ish life, morality and progress, and continaes 
to struggle for dignity through democracy 
and national identity. 

This ·is the reality of life in Jordan and 
much of the rest of the Arab world. This is 
the message I bring you from an ancient land 
in the midst of ~pid change from your old 
country in the throes. of an inspiring renewal 

Thank you very much, and may God- al
ways grant you stre:pgth and· success in ~11 
your endeavour~. 

EXTENDED UNEMPLOYMENT BEN
EFITS: NEEDED-A RESPONSIVE 
BILL 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESE:NTATIVES 

Wednesday, November 13, 1991 

- Mr. PORTER. Mr. Speaker, we have a seri
ous unemployment problem in this country, a 
problem that affects people at all· levels of so
ciety: blue . collar and white collar alike. Both 
Republicans and Democrats agree that people 
are hurting and need extended unemployment 
benefits. 

So why aren't Americans getting those ben
efits? Because, Mr. Speaker, the Democratic 
leadership has spent the last several months 
cynically grandstanding this issue at the ex
pense of the people who are most in need of 
help. 

The Democrats have repeatedly sent .up ir
responsible legislation that busts the budget 
agreement-legislation they know the Presi
dent will veto because it is so irresponsible. 
Most discouragingly.. the Democratic leader
ship refuses to allow a vote on a responsible 
Republican proposal that the President has 
promised to sign, a proposal that will put 
needed benefits in the hands of Americans 
with no new taxes, ~o spending cuts, and no 
violation of the budget agreement. 

Mr. Speaker, if Republicans controlled the 
Congress, we would have passed this pro
posal months ago, and unemployed Ameri
cans would already be receiving needed bene
fits. 

Let's hope that the negotiations currently 
underway will produce the needed, respon
sible bill the President can sign. 
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CONGRATULATIONS TO THE MARY 

WADE HOME OF NEW HAVEN 
CONNECTICUT ON THEm 125TH 
ANNIVERSARY 

HON. ROSA L DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Ms. DelAURO. Mr. Speaker, I rise today to 
pay tribute the Mary Wade Home in New 
Haven on their 125th anniversary of service to 
the community. 

In 1866, Mrs. Henrietta Whitney founded the 
Mary Wade Home to provide shelter to young 
homeless girls who needed personal support. 
In the 125 years since its inception, the 
home's services have shifted to meet the 
changing needs of the community and the 
home now serves the elderly. While the clien
tele of the home has changed, the same 
founding philosophy of personal service and 
care prevails. 

The people of the Mary Wade Home have 
recognized the debt we owe to our seniors 
and I commend them on their dedication. 
Since the days of Mrs. Whitney, wife of Eli 
Whitney, the home's dedicated, professional 
staff has provided quality service to those who 
have made the Mary Wade Home their place 
of residence. Today's seniors have worked 
their entire lives to contribute to our society 
and provide for their families. We cannot for
get them now that they are retired and vulner
able to the rising costs of health care, housing 
and other necessities. 

As we move into the twentieth century, the 
eighteenth century Mary Wade Home can pro
vide us with a model of what high quality care 
for the elderly should be. I urge my colleagues 
to join with me in congratulating the people of 
the Mary Wade Horne on this noteworthy ac
complishment. 

BURGER KING HONORS 
EXCELLENCE IN EDUCATION 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Ms. R05-LEHTINEN. Mr. Speaker, The 

Burger King Corp. sponsored the recent Burg
er King Honors Excellence in Education sym
posium held ori October 22-25 in Washington, 
DC. The symposium was cosponsored by the 
National Association of Secondary School 
Principals [NASSP] and the Council of Chief 
State School Officers [CCSSO] to honor the 
top teacher and principal in each of the 50 
States. This year's program was the eighth 
annual Burger King Honors Excellence in Edu
cation symposium. 

The program was founded with the belief 
that our Nation's educators all too often have 
not received sufficient appreciation for their ef
forts to provide quality education. Held annu
ally, since 1984, the symposium provides a 
forum for top educators to exchange ideas 
and opinions concerning the current issues 
facing education today. 

Among the many speakers attending the 
event was U.S. Secretary of Education Lamar 
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Alexander to share his vision for the future of 
education. In addition to key education, gov
ernment, and business leaders, the con
ference participants included students enrolled 
in the Burger King Academy program. Working 
with Cities in Schools, the Nation's leading 
dropout prevention organization, the Burger 
King Corp. has established 18 Burger King 
Academies in 11 States nationwide. Among 
these Burger King Academies is a very suc
cessful program in south Florida, through 
which many students have been encouraged 
to stay in school and achieve. 

Mr. Speaker, I commend the initiative shown 
by the Burger King Corp. to become involved 
with promoting excellence in education, and in 
particular, the leadership shown by Mr. Barry 
J. Gibbons, chief executive officer of the Burg
er King Corp. I want to recognize Mr. F. Craig 
Sturgeon, who was honored for his leadership 
at Miami Edison High School, where he re
ceived the award of Principal of the Year in 
Miami. He has since been promoted, and cur
rently works as director of Region I for Dade 
County Public Schools and attended this 
year's symposium. I also want to honor the 
Cities in Schools Program and its leaders, Wil
liam R. Burson, chairman; Lois L. Gracey, 
State director of Florida; and the chair of the 
Miami organization, Kerry 'Clemmons and its 
executive director, Bentonne Snay. 

HONORING THE MARY E. MELLER 
EDUCATION CENTER, EL RANCHO 
UNIFIED SCHOOL 

HON. FSTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. TORRES. Mr. Speaker, I rise today in 
recognition of the Mary E. Meller Education 
Center in Pico Rivera, CA, which was officially 
rededicated on October 22, 1991. 

The Mary E. Meller School, built in 1955, 
served as a comprehensive middle school for 
28 years. In 1983, the school was closed due 
to declining enrollment. I am proud to an
nounce that the El Rancho Unified School Dis
trict Board of Education reaffirmed its support 
of adult education by reopening the school 
and placing the district's comprehensive adult 
education program on that campus. 

Additionally, the campus houses the El Ran
cho Unified School District's Resource Center 
which provides staff development opportunities 
for all district staff. Also, a parent education 
meeting room has been established wherein 
parents can meet and conduct inservice train
ing sessions. 

The Mary E. Meller Education Center's pri
mary focus is a facility where a comprehen
sive range of educational services are pro
vided from adult and parent education to staff 
development opportunities. This renewed 
scope and purpose reinforces the El Rancho 
Unified School Districfs commitment to sup
porting educational opportunities beyond Kin
dergarten through grade 12. 

Mr. Speaker, it is with pride that I rise to 
recognize the Mary E. Meller Education Cen
ter on the occasion of the rededication cere
mony of this educational facility in my district 
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and I ask my colleagues in the House of Rep
resentatives to join me in extending our best 
wishes and congratulations. 

TRIDUTE TO JTPA ALUMNI 

HON. CALVIN DOOLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. DOOLEY. Mr. Speaker, in Fresno, CA, 
the Fresno Private Industry Council recently 
held its eighth annual awards ceremony in 
honor of the National Job Training Partnership 
Act Alumni Week. This celebration was in rec
ognition of the many successes earned by in
dividuals participating in programs funded by 
the JTPA. Their successes are examples of 
how the JTPA works to improve lives and eco
nomically enhance the local community. 

The JTPA is the Nation's largest employ
ment and training legislation. Its purpose is to 
prepare youth and unskilled adults for entry 
into the work force and to provide job training 
for economically disadvantaged individuals. 
Federal money is directed through the States 
to local agencies which provide on-the-job 
training, job search assistance, and other 
services to more than 1 million people a year. 

Fresno's Private Industry Council was es
tablished in 1983 and is funded by the JTPA. 
The Fresno PIC's mission is to provide the 
goals of the JTPA to the adults and youth of 
Fresno and Fresno County. By forming an alli
ance between business, public employment 
services, labor, education, rehabilitation, com
munity organizations, and social service pro
grams, the FPIC has provided opportunities to 
many individuals to become educated employ
ees. 

The JTPA alumni are individuals who have 
successfully completed the program and have 
overcome the barriers to employment. They 
are now productive members of the local com
munity and are advocates for the program. 

The Awards for Excellence ceremony held 
by the Fresno PIC honored those who have 
graduated from the program and those whose 
efforts made the program productive. Corpora
tions as well as individuals were recognized 
for their contributions and accomplishments. 

I commend the endeavors of the Job Train
ing Partnership Act and the Fresno Private In
dustry Council, whose combined efforts pro
vide members of our community a chance to 
succeed and become self-sufficient. I also ask 
my colleagues to join me in congratulating the 
JTPA alumni. These outstanding individuals 
have overcome the various setbacks of life 
and have set inspiring examples for many oth
ers to follow. 

EVERYONE WANTS PEACE FOR 
YUGOSLAVIA 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. BURTON of Indiana. Mr. Speaker, on 
November 2, 1991, I had the opportunity to 
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speak before the Serbian Unity Congress in 
Chicago, IL I also had the opportunity to dis
cuss the Yugoslav crisis with a large segment 
of the Serbian-American community. During 
my discussions, several Serbs pointed out that 
no one seems to take seriously the security 
concerns of Serbs living in Croatia. 

Mr. Speaker, everyone wants peace for 
Yugoslavia. However, I am concerned that the 
Serbian Unity Congress has raised a legiti
mate and important point. Few Members of 
the U.S. Congress and few people in the ad
ministration seem to understand that if Croats 
have the right to self-determination and wish 
to leave Yugoslavia; then the Serbs in Croatia 
by the same right should be allowed to leave 
Croatia and remain in Yugoslavia. 

For those Members of Congress who desire 
a better understanding of the Serbian position 
on the Yugoslav Crisis, I have inserted a 
memorandum entitled, "The United States of 
America and the Yugoslav Crisis." I have also 
inserted a letter from the president of the Ser
bian Unity Congress, Michael Djordjevich, to 
Secretary of State Baker and an open letter 
from Serbian-Americans to Lawrence 
Eagleburger, Deputy Secretary of State. 

CAPITAL GUARANTY, 
September 27, 1991. 

Hon. JAMES A. BAKER, ill, 
Department of State, Washington, DC. 

DEAR SECRETARY BAKER: Your speech to 
the Security Council of the United Nations 
on September 25 has indeed missed the mark 
and has saddened me personally very much. 

Certainly, you must know that Croatia se
ceded from Yugoslavia in June, without the 
consent of more than 700,000 Serbs living in
side the existing borders of Croatia. If these 
Serbs, comprising at least 12 percent of Cro
atia's population, wish to remain on the 
same land their ancestors owned for hun
dreds of years, it is feared their only choice 
will be the loss of their ethnic and religious 
identity. Their fears are understandable and 
are rooted in painful memories of World War 
ll (1941-45), when the then Independent State 
of Croatia exterminated over 700,000 civilian 
Serbs, Jews and Gypsies. 
If the Croats have the right to self-deter

mination and wish to leave Yugoslavia; then 
the Serbs in Croatia by the same right 
should be allowed to remain in Yugoslavia. 
This is the truth and crux of the Yugoslav 
crisis, which your speech has failed to ad
dress. 

As for the so-called "borders" of Croatia 
they are a fantasy and a fraud. These borders 
were artificially established in 1943 during 
Yugoslavia's Civil War by Tito, the Croatian
born Communist. There were no elections, no 
plebiscites ever about the internal borders of 
Yugoslavia. Perhaps Serbia is not attempt
ing to form a "Greater Serbia," as is 
claimed? Perhaps she is attempting to pro
tect the 30 percent of her population living 
outside her borders? These administrative 
borders have never been agreed upon by the 
Serbs nor internationally recognized. Ser
bia's only legitimate borders with Croatia 
can be those agreed upon in the Inter
national Treaty of London of 1915. 

It is regretful indeed that the skillfully 
planned and relentlessly executed export of 
Serbo-phobia from Croatia and its implant
ing in Europe and the United States has pre
vented accurate assessment of events in 
Yugoslavia. Curiously enough, even Ambas
sador Zimmermann's recent appraisal of the 
situation in Yugoslavia-which radically di
verges from yours-has apparently not found 
its way to your office. 

EXTENSIONS OF REMARKS 
At onerous costs, Serbia fought on the side 

of the Western democracies in both World 
Wars. She will, I am convinced, again gain 
her rightful recognition and will become a 
responsive member of the democratic world. 
Unfortunately, our Government's position, if 
not modified quickly, will leave deep scars 
on all Serbs in Yugoslavia and on Americans 
of Serbian descent here. 

Very truly yours, 
MICHAEL DJORDJEVICH, 

President and Chief 
Executive Officer. 

YUGOSLAVIA 
LAWRENCE S. EAGLEBURGER, 
Deputy Secretary of State, 
Department of State, Washington, DC 

HONORABLE SECRETARY EAGLEBURGER: I am 
one of 1.2 million Serbian-Americans. Would 
you like to hear our side of the story? 

The internal borders of Yugoslavia are the 
legacy of the Croatian Communist dictator 
Josip Broz Tito. Sebrs were not even rep
resented and concomitantly had NO voice 
when those artificial administrative borders 
were created (AVNOJ, 1943, 1945). These Cro
atia-favoring borders, like those who in
spired them, Josip Broz Tito and Stalin's 
Comintern, have no legitimacy within any 
Yugoslav framework. 

It would be politically, historically and 
morally reprehensible, and ultimately dan
gerous, to enforce Tito's Communist borders 
at the expense of the Serbian population. 
Further, forcing Serbs to leave the country 
they consider their own has no legal basis 
(i.e., Statehood of West Virginia, 1863; Ul
ster, 1920). 

On a practical level, and in the interests of 
the United States and Europe, forcing the 
Serbs to live in a Croat State that is openly 
anti-Serb with a Living Genocidal Legacy
would create a new, even more volatile and 
violent Balkan Powderkeg-that would 
threaten European stability for generations 
to come. 

Therefore, I urge the United States to take 
the lead role in approaching the Yugoslav 
problem with an eye on the long-term-by 
avoiding loaded phrases and inflammatory 
statements-that would ultimately com
promise any role it could play as an impar
tial mediator. Otherwise, the political re
ality in Yugoslavia will be only the ominous 
prepetuation of violence and instability. 

Sincerely, 

P.S. "The Croatian Catholic Church is on 
record as having rejoice over the creation of 
the Nazi-puppet state of Croatia in 1941, 
under whose aegis more than a half a million 
Serbs were likely put to death. But the Serbs 
were not compensated for their sufferings 
after the war. Instead, Tito, the half-Croat, 
half-Slovene ourtailed the power of the Serbs 
in the new Communist Yugoslavia."-New 
Republic, 8 April 1991, "Bloody Balkans." 

THE UNITED STATES OF AMERICA AND 
YUGOSLAV CRISIS 

(Submitted to Han. James A. Baker ill, 
Secretary of State) 

I. GEOPOLITICAL AND HISTORICAL SETTING 
A powerful case can be made that the glob

al issue behind the current Yugoslav crisis is 
whether Germany will once again be allowed 
to attempt to dominate Europe. 

1. Apparently, our foreign policy planners 
are reluctant to consider the Yugoslav 
events in historical and geopolitical terms. 
Most probably because such consideration 
would cast doubt upon our currently pre-
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ferred view that the "new" united Germany 
will refrain from cb.allenging the Anglo
American-French domination of EC and 
NATO. Of course, understandably enough, no 
one wants to reopen the issues fought over in 
the two World Wars. But the truth is that, 
with the USSR down and out and Russia a 
pauper, Germany doesn't need EC or NATO. 
Even if Germany remains a democracy, her 
geopolitical dynamics may revive a coalition 
of neo-fascists, petty jingoists, and religious 
and other reactionaries throughout post
Communist Europe. 

2. In fact, the European Community's cur
rent handling of the Yugoslav crisis already 
reveals its inability to take a unified posi
tion: France, England, and Spain want to 
preserve the integrity of Yugoslavia, while 
Germany and Austria (though the latter is 
not an official member of the Community) 
seem to be eager to wreck Yugoslavia by 
supporting and recognizing the independence 
of Slovenia and Croatia. If these develop
ments are not resolutely discouraged, they 
will revive the old rivalries between major 
European powers and split the European 
Community into two blocks: one led by 
France and England, and the other by Ger
many and Austria. 

We must not disregard the real possibility 
that sometime in the future Germany may 
connect with a revived Russia and again 
threaten our interests and foster instability 
in that part of the world. It is in such a sce
nario that the Balkans will continue to be 
one of the key elements of European geo
politics. 

Seen in this setting, the events now un
folding in Yugoslavia may be a foretoken of 
the real "New Order" arising 
autochthonously from the ashes of Fascism 
and Communism. We pray and hope that for 
once in modern times our foreign policy 
planners will anticipate this reality, instead 
of reacting to it. 

II. THE UNITED STATES GEOPOLITICAL 
INTERESTS IN YUGOSLAVIA 

Our overall policy toward Yugoslavia 
should be guided by our long-rang strategic 
and geopolitic interests in that part of the 
world. These interests must not be obscured 
and distorted by self-serving, squabbling 
Yugoslavs, aspiring Germans or cautious 
French. The scenario we sketched in Part I 
of this Memorandum is quite sensible. His
torical evidence suggests that our true 
friends in the Balkans have consistently 
been the Serbs and the Greeks. Hence, our 
long-range policy should be to nurture these 
two nations and through them keep our foot
hold in the strategically important South 
East Europe. 

The Yugoslav issue with all its implica
tions is too important to be left to the Euro
pean Common Market. We must be actively 
involved in the resolution of the current 
Yugoslav crisis, and safeguard our well-de
fined long-range interests in the Balkans. 

ill. YUGOSLAVIA: THE REAL ISSUES 
Having failed to strategically define the 

Yugoslav crisis, we made a number of tac
tical errors, most of them still part of the 
Yugoslav drama being played out. 

1. While Slovenian and Croatian leaders 
initiated the current crisis, we placed most 
of the blame upon Serbia. We have thus 
alienated this power center in Yugoslavia 
and the Balkans and have imperiled friend
ship with our proven friend in both World 
Wars. 

2. We seem to have succumbed to the very 
skillful and well-heeled public relations blitz 
by the Slovenes, the Croatians, and their 
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pro-German friends and supporters. These 
two republics were portrayed as "democratic 
and pro-Western". But the fact of the matter 
is that all governments in the republic of 
Yugoslavia are led and dominated by former 
communists; all are striving hard, each in its 
own way, to preserve the authoritarian hold 
over the political and economic affairs in 
their respective republics. 

None of these governments deserves United 
States sympathy or preferential treatment. 
All are ideologically opposed to the fun
damental values of the American democracy. 
'!'his also goes for the ghost-like Federal gov
ernment of Premier Ante Markovic, an 
unelected holdover from the old Communist 
regime, whom we have befriended and nur
tured for some mysterious and inexplicable 
reasons. 

3. While our expressed objective has been 
to preserve Yugoslavia, we have done every
thing to alienate the very people who cre
ated Yugoslavia and without whose support 
there can be no Yugoslavia-the Serbs. The 
implementation of Nickles Amendment and 
our open support of the former Communist, 
never-elected Premier Markovic, have been 
some of the major insults to the Serbs. More
over, on the issue of human rights, we have 
staunchly supported the Albanians extrem
ists in Kosovo, while paying lip service to 
the most serious and documented violation 
against Serbs in Croatia, Bosnia and 
Herzegovina and Kosovo itself. 

4. We have failed to openly admit that the 
key element in the Yugoslav crisis has been 
the internal borders. They were established 
in 1943, during Yugoslavia's Civil War, at a 
guerrilla meeting organized by Josip Broz 
Tito. 

The Serbs have never accepted these bor
ders. There will be no common ground for 
any dialogue with Serbs, unless and until we 
recognize this fact. 

Serbia cannot be expected to abandon mil
lions of her people to the uncertain future 
and mercy of newly formed and hostile for
eign countries. The Serbs have lived in Lika, 
Kraina and Slavonia for centuries and their 
right to the land was confirmed by the Lon
don Treaty of 1915. 

5. Our policy has failed to take properly 
into account the fear of millions of Serbs 
that history may repeat itself. There is a 
genuine fear on the part of Serbs living in 
Croatia (about 12 to 15 percent of the total 
population in the Republic of Croatia). These 
people do not wish to leave Yugoslavia and 
be a part of the new state of Croatia. 

Many policies and symbols of the new 
State of Croatia tragically remind the Serbs 
of the mass genocide carried out by the Cro
atian Fascists fifty years ago, when close to 
one million Serbs, Jews and Gypsies were 
slaughtered in the then Independent State of 
Croatia (1941-45). 

So long as we continue to consider these 
issues to be "water under the bridge" as one 
foreign policy official remarked to us, a 
peaceful and lasting solution to the Yugoslav 
crisis will remain out of our reach. 

IV. POSSffiLE RESOLUTION 

We are beginning with the premise that 
the post-World War ll Yugoslavia is dead. 
Referendums held in Slovenia and Croatia 
recently have clearly indicated the will of 
their people to either radically restructure 
Yugoslavia or leave it. Furthermore, we be
lieve that the current Yugoslav external bor
ders should be preserved, in order to avoid 
potential for "Balkanization" of South-East 
Europe, or even Europe itself. We hold that 
any resolution of the Yugoslav crisis must 
not impair the Helsinki Accords. 

EXTENSIONS OF REMARKS 
Despite recent dramatic events in Slove

nia, there should ultimately be no problem 
in satisfying their demands for either full 
independence or some type of loose ties with 
a restructured Yugoslavia, The case of Cro
atia is altogether different, because of the 
large number of Serbs who do not wish to 
leave Yugoslavia and become subjects of the 
new Croatian State. The fact is that Yugo
slavia can be neither made, nor unmade, 
without the consent of its largest nation
Serbia. 

We should encourage a solution which 
would fulfill the basic aspirations of the ma
jority of the people involved. The solution 
would be implemented within the existing 
borders of present-day Yugoslavia, and it 
postulates four essential prerequisites: 

(a) Borders between The Republic of Cro
atia and Yugoslavia would have to be 
redrawn in such a manner as to assure that 
(1) a majority of Serbs in Croatia remain in 
Yugoslavia, and (2) that after this split, the 
new State of Croatia can effectively function 
as a political, economic and social entity. 

(b) Strong and functioning mechanisms 
must be created to permanently secure and 
protect all civil, ethnic and other rights of 
minorities which would have to remain be
hind such new borders, due to geographic or 
socio-economic imperatives. To this end, a 
set of carefully crafted treaties ought to be 
implemented which would clearly guarantee 
these rights. A type of regional structure for 
these minorities should be designed. More
over, an international commission, made up 
of impartial members, as well as representa
tives of the respective ethnic minorities wm 
have to be constituted. 

(c) Once these objectives are accomplished, 
a set of treaties regulating future relations 
between the new States of Slovenia and Cro
atia on the one hand, and Yugoslavia on the 
other, can be worked out. 

(d) The United States and the European 
Community must resist the temptations and 
pressures to simultaneously bring the issue 
of Kosovo, the Albanians and their griev
ances to the table. 

This "linkage" would enormously com
plicate the problem, and possibly prevent ef
fective solutions. The problem of the Alba
nian minority and the issue of the illegal im
migrants from the State of Albania are seri
ous and important, but they need their own, 
separate agenda and treatment. 

This recommended approach appears to be 
optimal under the present circumstances and 
complexities, because: 

1. It takes into account the already ex
pressed desires and aspirations of the Ser
bian, Slovenian and Croatian people; 

2. It leaves the present-day Yugoslavia in
tact in terms of geography, transportation, 
economic and financial markets and, most 
importantly, within the currently existing 
external borders; 

3. It leave the Helsinki Accords inviolate; 
4. It may become a model for resolution of 

similar problems in other parts of the world. 
We strongly urge your consideration of the 

proposal. 
We are ready to assist and help in what

ever way we can. 
MICHAEL DJORDJEVICH, 

President, 
Serbian Unity Congress. 
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PROTECTING RETffiEMENT PAY 

FOR OUR WORKERS 

HON. ROMANO L. MAlZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. MAZZOLI. Mr. Speaker, I commend to 
the attention of our colleagues the following 
Wall Street Journal article of October 24. The 
article underscores the importance of estab
lishing safeguards for America's retirees who 
depend upon annuities for their retirement irr 
come. 

Mr. Speaker, many of my constituents have 
come face-to-face with the distressing pros
pect of not having stable and secure retire
ment checks because the annuities underwrit
ing these checks are not stable and secure. 
Thus with their long-worked for and long
awaited retirement years in jeopardy, they are 
immensely frustrated and frightened at a par
ticularly vulnerable time in their lives. 

Mr. Speaker, following a takeover of Stand
ard Gravure, a company located in my corrr 
munity of Louisville, KY, the takeover group 
liquidated the so-called over-funded pension 
plarr-following normal and required notice to 
the Pension Benefit Guarantee Corp. 
[PBGC]-and the assets were, in part, remit
ted to the purchasing group and, in part, used 
to purchase insurance annuities to guarantee 
the retirees' retirement checks. 

Takeovers which wind up depleting a perr 
sion fund are bad enough, but takeovers 
which result in annuities underwritten by insur
ance companies which go belly up are irrr 
moral. 

Yet, that is exactly what happened to my 
constituents. Standard Gravure purchased arr 
nuities for its retirees through Executive Life 
Insurance Co. of California which, as we all 
too bitterly know, is today in receivership. And, 
my constituents-the loyal and hard-working 
retirees of a former linchpin corporation of our 
community-are placed at risk at the very mo
ment in their lives when they have little way to 
cushion the shock if their pension checks stop. 

Currently, the California Insurance Commis
sion is accepting bids to take over the Execu
tive Life operation and bring them and all their 
commitments-such as Standard Gravure re
tirees-back to liquidity. For the time being, 
Standard Gravure retirees are being made 
whole by a combined payment from the re
ceiver and from Standard Gravure. But, this 
patchwork quilt may not endure, and the retir
ees are understandably concerned and 
alarmed about their future. 

This year, several congressional panels 
have heard hours and hours of testimony from 
insurance and pension experts regarding the 
most effective and efficient means of protect
ing retirees' annuities along the line of retiree 
pensions which are protected through the 
PBGC. 

As this Wall Street Journal article mentions, 
one solution may be to establish a national 
guarantee administration which would be re
sponsible for protecting annuities. This would 
supplement today's helter-skelter pattern of 
norruniform State guarantee laws. Another so
lution may be to expand the mandate and the 
financial resources of the Pension Benefit 
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Guaranty Corporation to include guarantees 
for annuities. 

Were a bill I have cosponsored been law 
today, some of the travail suffered by Stand
ard Gravure retirees, and retirees across the 
Nation facing a similar plight, could possibly 
have been avoided. 

H.R. 3210, the Retirement Annuity Protec
tion Act of 1991, would require the PBGC
which today receives all proposals to termi
nate pensions and convert them to annuities
to review these proposals to determine if the 
State involved maintains a guarantee fund and 
that the fund holds sufficient reserves to pay 
benefits were the annuity to default. The bill 
would also require a disclosure to bene
fiCiaries of the underwriting insurance compa
ny's assets, investment, and solvency. 

H.R. 3210 is not the final solution. But, it is 
a step in the right direction. One thing is clear, 
Mr. Speaker: It is not equitable or acceptable 
to allow takeover artists, in their greed and ra
pacity, to sever the lines securing a retiree to 
security and comfort in his or her retirement 
years. 

Again, Mr. Speaker, I believe our colleagues 
will find the following article interesting. 
[From the Wall Street Journal, Oct. 24, 1991] 
SAFE ANNUITIES OR FEDERALIZED ANNUITIES 

(By Howard C. Weizmann) 
My Aunt Gertrude called the other day 

from California. She was worried. Her retire
ment checks are provided from an annuity 
purchased from an insurance company. The 
California state insurance commissioner had 
taken over an insolvent insurer, Executive 
Life Insurance Co., and she had heard that 
retirement payments provided by annuities 
like the one she receive were being limited 
to 70 cents on the dollar-a fate my aunt 
could not afford. 

Unfortunately, other than assuring Aunt 
Gertrude that her insurance company was 
not likely to become insolvent, there was 
not much comfort I could offer. Retirement 
annuities are the Achilles heel of the private 
retirement system. The federal Pension Ben
efit Guaranty Association, set up by Con
gress in 1974, insures only pensions paid from 
ongoing defined benefit plans--the kind of 
retirement plan that promises a specific ben
efit at retirement. Annuities purchased on 
behalf of retirees from an insurance com
pany fall outside the PBGC's guarantees. 

There are millions of Aunt Gertrudes. The 
General Accounting Office estimates that be
tween 3 and 4 million retirees receive their 
checks from insurance companies. Since 
1975, 170 life insurance companies have 
failed--40% of them in the past two years. 
The Labor Department has estimated that 
the Executive Life insolvency alone affects 
about 75,000 annuitants. To date, the state 
guarantee associations established in all but 
two states and the District of Columbia have 
performed adequately in dealing with less 
drastic situations by tithing solvent insurers 
to pay for the losses of insolvent ones. But 
all that could change as more insurers get in 
trouble. 

It's not just annuitants who should be wor
ried. The entire employer-sponsored retire
ment system rests upon the efficacy of in
sured annuities. Employers who sponsor pen
sions purchase annuities to transfer their li
abilities for retirement payments to an in
surer when a pension plan terminates. 

The reason retirement annuities have be
come an Achilles heels is because of the shift 
in risk. When a plan purchases an annuity on 
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behalf of a retiree, a new entity assumes the 
responsibility to provide a steady income for 
the rest of the retiree's life and, in many 
cases, the life of his or her survivor. While 
these plan fiduciaries are obliged to choose 
wisely, there is a risk that an insurer may 
later go belly-up. This risk is the bene
ficiary's. 

At first glance, it's easy to blame the in
surers for Aunt Gertrude's problem. After 
all, the reason that insured annuities were 
not covered by federal guarantees in 1974 was 
the industry's conviction that the state 
guarantee system was up to the job. Industry 
rating systems continued to give Executive 
Life high ratings long after everyone knew 
the company was in trouble-inducing 
unsuspecting employers to purchase annu
l ties from the company. 

But there is enough blame to go around. 
Employers who purchased annuities had are
sponsibility, imposed by law, to investigate 
the strength of the insurer. Federal agencies 
also share some of the blame. In requiring 
terminating plans to purchase annuities, 
without providing annuity investment cri
teria, the Pension Benefit Guarantee Corp. 
could be accused to shirking its duties. The 
Department of Labor is open to criticism for 
not establishing standards for annuity pur
chases earlier and, until recently, for not 
being more vigorous in its enforcement ac
tivities. Both agencies have only just begun 
to develop regulations on annuity purchase 
standards. 

While congressional leaders are still look
ing for culprits to hang-16 separate congres
sional committees have expressed an inter
est in this issue-it's time for those who care 
about the private retirement system to set 
about fixing the problem. Without such an 
effort, Executive Life retirees may get less 
than they were promised, and the credibility 
of the private pension system may go the 
way of Executive Life. 

This is not how the story should end. The 
employer's decision to buy an annuity can
not be allowed to put retirees at risk. To 
allow this to happen is not only unfair, but 
would invite increased federal regulation of 
the insurance industry and the retirement 
system itself, already heavily over-regu
lated. Premiums paid to the federal PGBC 
have increased to $72 per participant from 
$8.50 in 1987. These increases are the result of 
federal budget considerations as much as the 
fund's liabilities. 

Can the current system of state guaranty 
associations be made to work? Yes, but it 
must be recognized that the system has 
shortcomings. Its rules differ dramatically 
from state to state. Worse, the current sys
tem of state guarantee associations encour
ages inappropriate risk-taking by insurers, 
because risky insurers are underwritten by 
more prudent companies. As a result, the 
heal thy insurers pay twice: first when they 
lose the business to companies like Execu
tive Life who undercut the market by selling 
cheap annuities, and next when they are 
obliged to clean up the mess through the 
state guarantee associations. 

Some government officials have suggested 
that plan officials be required to pick the 
safest of the safest from the annuity market 
grab-basket. Such a rule would simply kill 
competition in the annuity market and un
reasonably raise the cost of annuities. More
over, such standards deal only with the deci
sion to purchase the annuity, but don't pro
vide much help when a good choice later goes 
sour. 

There are other options. One solution 
would be to require annuity purchasers to 
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pay an additional premium to a national in
dustry pool, which would be available to 
make up for lost retirement benefits in cases 
of insolvency. To prevent dumping of liabil
ities on the fUnd by aggressive companies, 
the size of these premiums should be based 
on the riskiness of the insure's portfolio. A 
Fint Executive-type company might prom
ise a cheaper annuity because its annuities 
are backed by riskier investments, but it 
would be forced to charge a higher premium. 

The cost of such a fund could be reduced by 
limiting protections to retirement annuities 
(or perhaps to other annuities purchased on 
behalf of a third party beneficiary such as in 
personal injury cases and by capping the 
maximum insured benefit, as the federal pen
sion guarantee fund currently does. The re
maining cost of providing annuity protection 
would be passed on to the purchaser, a price 
that most plan fiduciaries would gladly pay 
to reduce their legal exposure. 

A national guarantee association would 
simplify the current state system by permit
ting the administration of the guarantees 
from one source rather than through each 
state. Since it would be adequately funded, it 
would protect the pension promise at the 
time the annuity is purchased and after, 
even during hard times in the insurance in
dustry. Failure of a plan fiduciary to pur
chase from a nonparticipating insurer would 
leave plan fiduciaries legally vulnerable. For 
those who think federal "oomph" is needed, 
Washington could require participation in 
the fund. 

Every crisis creates opportunities. We need 
to start considering ways to protect retirees 
now. I know my Aunt Gertrude would feel 
better. 

A TRIBUTE TO THE BLACK-CUBAN 
FOUNDATION 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I wish to 

commend the Black Cuban Foundation for its 
work to preserve the Afro-Cuban culture in 
exile and to foster improved relations between 
the black Cubans and the rest of the commu
nity in which they live. 

The Black Cuban Foundation was founded 
on July 30, 1989, and promptly began to pro
mote their prevalent role in Cuban culture 
through educational workshops and media 
interviews. The success of its work has been 
recognized by various groups, including the 
Municipios de Cuba en el Exilio, La Comision 
de Derechos Humanos, and the Chamber of 
Commerce of the city of Miami. 

Currently, the Black Cuban Foundation is 
working to further highlight the Afro-Cuban 
population in the community. This includes 
fostering a sense of belonging as new Amer
ican citizens. Through its work in Miami, the 
special issues confronting the black Cuban 
community have begun to be discussed, 
stressing tolerance and acceptance. Further, 
the Black Cuban Foundation has allied itself 
with the Universal Declaration of Human 
Rights of the United Nations. 

The work of the foundation is a positive 
force in the south Florida community. In rec
ognition of these lofty goals, I would like to ap
plaud the fervent work of Lucia Rojas, presi-
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dent; Oscar Martinez, vice president; and 
Ladislao Moraleza, treasurer and secretary. 
The work of Lilia Pardo Hogges, Felipe Gon
zalez, Juan A. Woods, Reinaldo Pico, and 
Regia Fernandez should receive equal praise. 
I appreciate the opportunity to recognize the 
work of the Black Cuban Foundation. 

HONORING BEATRICE PROO AND 
MARIA AGUIRRE, RETIRING 
TRUSTEES, EL RANCHO UNIFIED 
SCHOOL DISTRICT 

HON. FSTEBAN _EDWARD TORRFS 
• OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. TORRES. Mr. Speaker, I rise today to 
recognize my dear friends, Beatrice Proo and 
Maria Aguirre, trustees for the El Rancho Uni
fied School District Board of Education in Pico 
Rivera, CA. Bea and Maria are retiring from 
the board of trustees after many years of dedi
cated service and will be honored at a special 
ceremony on Tuesday, November 26, 1991. 

BEATRICE PROO 

Bea served for 18 years in various teaching 
positions ranging from music director and ath
letic coach to vice principal and principal of 
schools throughout California. She was first 
elected to the El Rancho Unified School Dis
trict Board of Education on November 2, 1982, 
and reelected in 1983 and 1987. She served 
as board clerk in 1984-85, as board vice 
president in 1985-86, and two terms as board 
president in 1986-87 and 199Q-91. 

In addition, Bea has been an active partici
pant in a variety of civic and community orga
nizations, such as the Pico Rivera Chamber of 
Commerce, Pico Rivera Soroptomist Club, Tri
Cities Regional Occupational Program Board 
of Directors and was elected to the Los Ange
les County School Trustees Association's Ex
ecutive Board in 1989. 

MARIA AGUIRRE 

Maria was first elected to the El Rancho 
Unified School District Board of Education in 
1979, and reelected in 1983 and 1987. She 
served as board clerk in 1982-83 and 199Q-
91, as board vice president in 1983-84 and 
1989-90, and as board president in 1984. 

Maria is a 46-year resident of the city of 
Pico Rivera. She served with distinction on the 
district bilingual advisory council, migrant edu
cation advisory council, the hall of fame com
mittee and the Whittier Area Trustee Associa
tion executive board, to name a few. In addi
tion, she has worked tirelessly to implement 
education reforms which increased graduation 
requirements and established high levels of 
student academic performance standards. 
Throughout her years of service, she has 
been a vocal proponent in initiating, promot
ing, and implementing bilingual-bicultural edu
cation in the El Rancho Unified School District. 

Bea Proo's and Marie Aguirre's leadership 
abilities and tireless efforts to improve edu
cation for the youth of Pico Rivera have 
brought them noteworthy praise from civic 
leaders, education and business communities, 
and their colleagues on the board of edu
cation. 

Mr. Speaker, on Tuesday, November 26, 
1991, the El Rancho Unified School District 
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Board of Education will honor these special in
dividuals for their unselfish and dedicated 
service to the community. I ask my colleagues 
in the House of Representatives to join me in 
saluting Beatrice Proo and Maria Aguirre on 
the occasion of their retirement from the board 
of education. 

A TRffiUTE TO THE VICTIMS OF 
TERRORISM 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTA'l'IVES 

Wednesday, November 13, 1991 

Mr. CARDIN. Mr. Speaker, I rise today on 
behalf of Americans and their families who 
have been victims of terrorism. We are all 
cautiously optimistic about the prospects for 
progress at the Madrid peace talks and the bi
lateral talks which are to follow. We must not, 
however, in our hopefulness, overlook the pain 
and suffering of these American citizens. 

By bringing the nations of the Middle East to 
the conference table, the President and the 
Secretary of State have made it possible for 
real progress. Whether that progress is now 
achieved is up to the countries of the region. 

If they are to take advantage of this oppor
tunity, the countries must be willing to aban
don destructive tendencies that in some cases 
have been their trademarks for many years. In 
the case of Syria, long years of government
sponsored terrorist activity must now give way 
to a genuine willingness to establish a peace
ful relationship with Israel. 

For the United States, we must be ex
'tremely cautious in our dealings with the gov
ernment of Hafez Assad. Since December 
1979, Congress has designated Syria as a 
country supporting international terrorism. 

Assad's government continues to offer asy
lum to Ahmed Jibril, the leader of the Popular 
Front for the Liberation of Palestine-General 
Command. The Popular Front is based in Da
mascus and is widely believed to be respon
sible for the bombing of Pan Am flight 1 03 in 
December 1988 over Lockerbie, Scotland. 
Syria remains an unabashed accomplice in 
the killing of 270 innocent people in this dev
astating terrorist attack. 

I am concerned that the moral authority of 
the United States to condemn terrorism is 
compromised when President Bush welcomes 
President Assad of Syria as a friend and fails 
to raise the issue of the Syrian role in terrorist 
attacks. The Bush administration's apparent 
insensitivity to American citizens who have 
suffered due to Syrian terrorist attacks is det
rimental to achieving our goal of peace 
through a successful regional Middle East 
peace conference. How can we urge a respect 
for human life and ignore the value of Amer
ican lives that were lost in Lockerbie, Scotland 
in 1988? 

The peace conference in Madrid would have 
been an appropriate forum to reiterate to 
Syria, as well as all of the other nations of the 
region, that support for terrorism is unaccept
able. Before any viable peace agreement can 
be drafted, all of the parties involved must 
foreswear terrorism. As representatives of the 
American people, it is our duty to press the 
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case for American values, including respect 
for international law. We must remain vigilant 
in our desire to extinguish terrorism. 

We recognize the wounds terrorists have 
left in the hearts of Americans and people all 
over the world. We must share the burden of 
their tears and remember them by continuing 
to be strong advocates against international 
terrorism. By committing ourselves to eliminat
ing terrorism, American diplomatic policy will 
reflect the concerns of the American people. 

Mr. Speaker, let us pay tribute to these in
nocent victims and their families. I am placing 
in the RECORD some material that illustrates 
the struggle faced by the families of the inno
cent victims of terrorism. 

First, I have included a copy of a letter to 
the White House signed by the relatives of ter
rorist victims. 

The second piece of material was written by 
a mother whose child was killed by the terror
ist bombing of Pan Am flight 1 03. This article 
was published as commentary in the New 
York Times on December 21, 1989. 

I urge all my colleagues to review this infor
mation: 
TO PRESIDENT GEORGE BUSH, 
The White House. 

We the undersigned are relatives of some of 
the hundreds of Americans who have been 
murdered by terrorists over the past decades. 
Like people the world over, we applaud any 
moves that will lead to a genuine peace in 
the Middle East. We know better than most 
the deadly results of conflict in that region 
of the world. 

Yet we now feel abandoned by you for in 
all the preliminary discussions there ha_s 
been virtually no public mention of the ter
rorism that has killed our loved ones and so 
many others. The omission is ominous. Na
tions that sponsor terrorism have suddenly 
become our allies. Leaders who were once de
scribed as bloody dictators and fanatics are 
now called pragmatists and moderates. You 
have personally embraced Hafez Assad, one 
of the worst. He has taken no action against 
the numerous terrorist groups which operate 
in Syrian controlled Lebanon. 

Far from hiding, the chiefs of terrorist 
gangs like Hezbollah and the Popular Front 
for the Liberation of Palestine/General Com
mand move freely throughout the Middle 
East, give interviews to the international 
press and generally are allowed to pass 
themselves off as respectable leaders. They 
have certainly not abandoned the business of 
terrorism as recent killings in Japan and 
France testify. There are persistent and all 
too believable reports that some of these 
gangs are being paid off to temporarily cur
tail their activities, that secret deals are 
being made to release those few terrorists 
who have actually been imprisoned for their 
crimes, and that in some nations police offi
cials have looked the other way to allow ter
rorist murderers to escape. 

The United States is clearly the broker 
and prime moving force behind the planned 
Middle East peace conference. Justice for all 
those murdered. Americans requires that the 
subject of terrorism become an important 
part of those discussions. We have a right 
not merely to ask but to demand the follow
ing: 

1. While we urge the release of all hostages 
and genuine political prisoners there can be 
no deals of any sort to release or pardon 
those convicted terrorists like the Hamadei 
Brothers and Hafez Dalkemoni. 

2. That those nations like Libya, Syria and 
Iran immediately end their sponsorship of 
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terrorist organizations. Simple assurances 
are not enough, for talk is cheap. Specific 
commitments and deadlines for the closing 
of terrorist bases and headquarters must be 
negotiated. 

3. That the nations that have harbored 
groups involved in the murder of Americans 
immediately turn over to U.S. authorities all 
information regarding these crimes. 

4. That all those implicated in the murder 
of American citizens be extradited to face 
trial in the United States. This would in
clude such notorious terrorists as Abu 
Abbas, Abu Nadal, Ahmed Jibril and !mad 
Mugiyah. 

Such demands would in no way curtail the 
peace process in the Middle East. On the con
trary, ridding the world of international 
murderers would go a long way toward assur
ing peace. Meeting these demands would 
allow nations which have a history of spon
soring terrorists prove that they have 
changed and are now ready to join the civ-
111zed world. 

Meeting these demands would bring a 
measure of justice for the deaths of our loved 
ones, a justice that has long been denied. It 
would also put the world on notice that 
Americans can no longer be killed or impris
oned with impunity and that terrorists can 
not expect to get away with their crimes, 
and even be rewarded for them. 

There is no doubt in our minds that the 
United States, as the world's only remaining 
superpower, has the political clout to effec
tively pressure nations that sponsor terror
ism to end their support and to bring the 
criminals to justice. The planned Middle 
East peace conference offers the United 
States an historic opportunity. The power 
and the opportunity are there Mr. President. 
Do you have the will and foresight to put 
aside temporary political expediency and act 
decisively to end this decades-long horror 
forever? 

PAN AM 103 

Daniel and Susan Cohen, parents of 
Theodora Cohen, age 20. 

Jack and Kathleen Flynn, parents of John 
Patrick Flynn, age 21. 

Jim and Rosemary Wolfe, father and step
mother of Miriam Wolfe, age 20. 

Milt and Sue Cohen, grandparents of 
Theodora Cohen. 

Hope Asrelsky, mother of Rachael 
Asrelsky, age 21. 

John Root, husband of Hanna-Maria Root, 
age 26. 

Robert and Sally Berrell, parents of Steven 
Berrell, age 21. 

Eleanor Bright, wife of Nicholas Bright, 
age 32. 

Barbara Zwynenberg, mother of Mark 
Zwynenberg, age 29. 

Dr. Eugene and Mrs. Iva Saraceni, parents 
of Elyse Saraceni, age 20. 

John and Florence Bissett, parents of Ken
neth Bissett, age 21. 

John Anselmo, uncle of Kenneth Bissett. 
Thomas and Barbara Ahern, parents of 

John Ahern, age 26. 
Bonnie O'Connor, sister of John Ahern. 
Stephanie Bernstein, wife of Michael Bern

stein. 
George and Judy Williams, parents of 1st 

Lieutanant George W. Williams, age 24. 
Ann and Oregon Rodgers, parents of Lou 

Anne Rodgers, age 20. 
Mr. and Mrs. Lawrence Mild, parents of 

Miriam Wolfe, age 20. 
Tom and Joan Dater, parents of Gretchen 

Joyce Dater, age 20. 
Paul and Eleanor Hudson, parents of 

Melina Hudson, age 16. 
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Jack and Jane Schultz, parents of Thomas 

Britton Schultz, age 20. 
TWA HIJACKING 

Richard and Patricia Stethem, parents of 
Navy Diver, Robert Dean Stethem, age 23. 

Sheryl Stethem Sierralta, sister of Navy 
Diver, Robert Dean Stethem. 

ROME AIRPORT MASSACRE 
John and Cecile Buonocore, parents of 

John Buonocore m, age 20. 
MARINE BARRACKS BOMBING 

John Knipple, father of Corporal James 
Chandonnet Knipple, U.S.M.C., age 20. 

Jack and Judy Young, parents of Sergeant 
Jeffrey D. Young, U.S.M.C., age 22. 

ACHILLE LAURO HIJACKING 
nsa and Lisa Klinghoffer, daughters of 

Leon Klinghoffer. 
UTA FLIGHT 722 

Alexander Alimanestianu, son of Mihal 
Alimanestianu. 

[From the New York times, Dec 21, 1989] 
MY ONLY CHILD, DEAD A YEAR 

(By Susan Cohen) 
PORT JERVIS, N.Y.- Today is the first an

niversary of the worst day of my life. While 
America celebrates the season with holiday 
brightness, I am in black despair, On Dec. 21, 
1988, my daughter and only child, Theodora 
(we called her Theo ), was on her way home 
from London, where she had spent a semes
ter studying drama. Theo never reached 
home. She was murdered by Palestinian ter
rorists: 269 people died with her. Theo was on 
Pan Am Flight 103, which exploded over 
Lockerbie. Scotland, one year ago today. 

What was she like, my Theo? On the bad 
days, and they are very frequent, I can't look 
at her photos because of the pain. But on 
better days, when it hurts a little less, I go 
through the albums, starting at the begin
ning. Theo as a beautiful baby. Theo in kin
dergarten, the shortest kid in her class: that 
would never change. 

When she went off to Syracuse University 
years later to study drama and voice, she 
was only five feet tall, still complaining: "Is 
this it? Won't I get any taller?" 

I turn the pages of the album. There's Theo 
horseback riding at summer camp. There's 
Theo at Disney World. Theo in high school 
plays and musicals. Her father and I gave her 
a dozen red roses when she won the lead in 
"the Diary of Anne Frank." Next I look at 
the pictures of Theo on stage at Syracuse, 
smiling and confident. We gave her a dozen 
red roses the summer of '88 when she played 
Louisa in "The Fantasticks," in summer 
stock. It was her first lead in professional 
theater. A start. 

Spunk and a sense of humor, that was my 
daughter. Long dark hair, sparkling dark 
eyes, a wide smile, that was my daughter. 
Witty, flamboyant, quick-tempered, tough to 
be around at times, that was my daughter. 
She was full of fire and adventure and joy. 
She was vibrant, she sang so well, she 
showed so much promise. 

The last time I heard from Theo was Dec. 
19, 1988. She said, "I miss you and I love 
you." The last time I was happy was the 
morning of Dec. 21. I couldn't wait to see 
her. 

In a few hours I'd leave for Kennedy Air
port, her plane would land, she'd arrive 
bursting with news about the 50 plays she'd 
seen in London, the people she'd met there, 
the places she'd been, her latest boyfriend, 
what she'd be doing in theater when she got 
back to Syracuse. 
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Then came the panicky phone call from a 

friend. I turned on the television. There was 
the wreckage of Pan Am 103 in Lockerbie. 
Theo was dead. In that one instant life 
broke; my husband helped me get into the 
car and we drove to the airport. At Kennedy, 
all I did was scream. 

I haven't recovered. I never will. I cry 
much of the time. I who never before took 
anything stronger than an aspirin now take 
anti-depressants and anti-anxiety drugs 
every day, shored up by therapists. The loss 
of a loved child is the worst loss in the 
world. Theo was my future, and now I have 
no future. Theo's youth kept me young. Now 
I'm old. 

I've got a lot of questions. Why hasn't our 
Government told the American people what 
every credible reporter knows-that high
ranking Iranian officials hired Ahmed Jibril, 
head of the Popular Front for the Liberation 
of Palestine, General Command, to place a 
bomb on an American plane in retaliation 
for the downing of an Iranian airliner by the 
U.S. warship Vincennes during the summer 
of 1988? 

Why were the Reagan and Bush Adminis
trations so callous to the victims' families, 
first ignoring us, then lying to us? Why were 
we treated so cruelly? Family members were 
telephoned and told their "parcel" was wait
ing for them at the airport. Our particular 
"parcel" was a coffin dropped by a forklift, 
containing the body of my precious Theo. 

Is the Administration so eager to make a 
deal with Iran and Syria that it would rather 
forget, and have others forget, the most mas
sive terrorist attack against American civil
ians in history? 

Why does our government refrain from 
pressuring Iran, which financed the bombing, 
and Syria, which gives sanctuary to Jibril, 
into assuming their obligations in the family 
of nations? Without such pressure, does any
one really believe Jibril will ever be caught 
and tried? 

Why was Pan Am's security so incredibly 
lax? After all, Pan Am had received advance 
warnings about a possible terrorist attack. 

Theo deserved to live. So did the other 
Americans on Pan Am 103. And the pas
sengers from other countries. And the people 
who were killed on the ground in Lockerbie. 

For months, our Government said no pub
lic warnings about possible terrorist attacks 
could be issued. Yet this month it issued 
such a warning. If there had been such a 
warning in December 1988, there might have 
been no bombing. Certainly Theo would not 
have been on the plane. Was my daughter's 
life, and the lives of all the others on Pan 
Am 103, of no value to our Government? 

DR. JAKOB PETUCHOWSKI 
RETIRES 

HON. CHARLFS LUKEN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. LUKEN. Mr. Speaker, It is with great 
pleasure and respect that I rise today to pay 
tribute to Dr. Jakob Petuchowski upon his re
tirement as the Sol and Arlene Bronstein pro
fessor of Judaeo-Christian studies and re
search professor of Jewish theology and lit
urgy at Hebrew Union College-Jewish Institute 
of Religion in Cincinnati, OH. His life as a 
dedicated scholar and as a successful leader 
in Jewish-Christian relations is highly com
mendable. 
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Dr. Petuchowski's scholarly achievements 

are vast. He has received the bachelor of arts 
honors from the University of london, as well 
as master's and Ph.D. degrees and rabbinic 
ordination from Hebrew Union College of Cin
cinnati. He is also the recipient of honorary 
degrees from the University of Cologne and 
Brown University. In addition to these degrees, 
he was awarded the Order of Merit First Class 
by the President of the Federal Republic of 
Germany and was elected as a fellow of the 
American Academy for Jewish Research. 

Dr. Petuchowski's service as a congrega
tional rabbi across the country as well as a 
visiting professor in the United States, Israel 
and Europe is truly worthy of great praise. In 
addition, Dr. Petuchowski published 36 books 
and over 600 articles on the subjects of Jew
ish theology and liturgy, rabbinics, and 
Judaeo-Christian studies. 

It is an honor to have his presence in the 
Cincinnati community. A person of such stat
ure continues to reinforce Cincinnati's bur
geoning reputation as global educational cen
ter. 

As a member of Cincinnati's extended col
lege community I offer to him my sincerest 
congratulations. 

A TRmUTE TO THE GUATEMALA 
U.S. TRADE ASSOCIATION 

HON. D.EANA ROS.J..E.H11NEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Ms. R08-LEHTINEN. Mr. Speaker, an invi
tation for United States business to invest in 
Guatemala was extended by the Ministry of 
Economy of that country, Mr. Juan luis Miron, 
during the inaugural reception of the Guate
mala U.S. Trade Association [GUST A], a new 
business chamber that seeks to increase trade 
and investment between both countries. The 
event, on September 26, highlighted the 
Central American nation's commitments to 
more liberal economic policies. 

In addition to Minister Miron, speeches were 
made by the private secretary to the President 
of Guatemala, Guillermo Gonzalez, and the 
president of the Guatemalan Association of 
Exporters of Non-traditional Products 
[Gexpront], Juan Sanchez. 

GUSTA will be based in the same building 
where the Guatemala Trade Office and the 
Tourist Commission are located, thereby form
ing a promotional center for Guatemala in dif
ferent fields, including both the public and pri
vate sectors. Guatemala's development foun
dation, Fundesa, will also open an office in the 
same building. 

Emphasis was also made on the fact that 
both the private sector and the Government of 
Guatemala recognize and support GUSTA as 
the promotional center that will assist business 
people of both nations. GUSTA can facilitate 
information and other tolls enabling them to 
initiate or expand business between both 
countries. 

I would like to recognize the board of direc
tors of the Guatemala U.S. Trade Association: 
Fernando Paiz, Erwin Ponciano, Richard 
Voswinckel, luis de Armas, Mauricio 
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Jaramillo, Joe Kaplowitz, Jack Neuhaus, and 
Carlos de Witt. 

NATIONAL COMMISSION ON ENVI
RONMENT AND NATIONAL SECU
RITY 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Mr. GILMAN. Mr. Speaker, today I am intro

ducing legislation H.R. 3756, along with origi
nal cosponsors Representatives BOEHLERT, 
PORTER, SHAYS, SCHEUER, VENTO, WAXMAN, 
and YATRON, which establishes a National 
Commission on the Environment and National 
Security. With the end of the cold war, the col
lapse of the Soviet economy and Soviet influ
ence in Eastern Europe, and new agreements 
between the Soviet Union and the major mar
ket economies, traditional military and political 
threats to national security have declined. At 
the same time, local and global environmental 
problems have become more widespread and 
serious. These threats-including deforest
ation, global warming, depletion of the ozone 
layer, desertifiCation, natural resource deple
tion, and acid rain-all affect the well-being of 
present and future generations as well as 
causing or worsening instability and violent 
conflict. 

Yet this shift has been given too little atten
tion in Congress or by the administration. Cur
rently, no institution in Congress or the execu
tive branch is charged with analyzing this dif
ferent meaning of national security and its im
plications. The Commission on the Environ
ment and National Security would fill that void 
by examining the changing nature of U.S. na
tional security interests in relation to environ
mental threats and recommend how to reorder 
our national security priorities. 

The legislation provides for a 14-member 
commission with powers to conduct hearings, 
secure assistance from Federal agencies, and 
subpoena witnesses. The Commission would · 
be composed of Presidential and congres
sional appointees. It would prepare and submit 
a preliminary report on its findings within 18 
months of its creation and a final report within 
2 years. The report would assess the threats 
to national security posed by environmental 
threats in light of new scientific knowledge. On 
the basis of this analysis, the report would ex
amine policy and funding needs and make 
specific recommendations for giving national 
security related environmental threats ade
quate priority. 

Accordingly, I urge my colleagues to support 
H.R. 3756, and ask that the full text of the bill 
be printed in the RECORD at this point. 

H.R. 3756 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " National 
Commission on the Environment and Na
tional Security Act". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) new environmental threats at global, 

national, and regional levels adversely af
fect-
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(A) natural resources through deforest

ation, loss of biological diversity, 
desertification, soil erosion, soil contamina
tion, and depletion and contamination of 
aquifers; 

(B) the atmosphere through depletion of 
the ozone layer, climate change, and acid 
rain; and 

(C) ocean resources through pollution of 
regional seas and coastal areas, overfishing, 
and radiation damage to the ocean food 
chain; 

(2) such new environmental threats also af
fect the national security of the United 
States and are potential causes of instability 
and war; 

(3) depletion of natural resources, improper 
methods of natural resource extraction, and 
improper consumption and disposal of natu
ral resources also affect the national secu
rity of the United States and are potential 
causes of instability and war; 

(4) in the past the national security of the 
United States was defined to emphasize the 
importance of global economic stability, the 
economic competitiveness of the United 
States, and the security of the United States 
relating to energy sources; 

(5) with the end of the Cold War and the 
dramatic reduction in the military threat to 
United States interests, the national secu
rity of the United States needs to be rede
fined to respond to the new environmental 
threats; and 

(6) the Federal Government currently 
lacks a focal point for assessing the impor
tance of such new environmental threats to 
the national security of the United States. 
SEC. 3. EST.ABUSHMENT. 

There is established a commission to be 
known as the "National Commission on the 
Environment and National Security" (here
inafter in this Act referred to as the "Com
mission"). 
SEC. 4. DUTIES OF COMMISSION. 

(a) STUDY.-The Commission shall study 
the changing nature of the national security 
of the United States in light of recent global 
political changes and new environmental 
threats to natural resources, the atmos
phere, and ocean resources, including such 
new environmental threats referred to in 
section 2. 

(b) REPORT.-The Commission shall submit 
a preliminary and final report pursuant to 
section 8 each of which shall contain-

(!) a detailed statement of the findings and 
conclusions of the Commission on the mat
ters described in subsection (a); and 

(2) specific recommendations with respect 
to-

(A) new national security priorities of the 
United States in light of the new environ
mental threats and recent global political 
changes; 

(B) additional Federal funding that may be 
required to respond to such new environ
mental threats; and 

(C) possible institutional changes in the 
executive and legislative branches of the 
Federal Government that may be needed to 
ensure that such new environmental threats 
receive adequate priority in the national se
curity policies and budgetary allocations of 
the United States. 
SEC. 6. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Com
mission shall be composed of 14 members, to 
be appointed not later than 30 days after the 
date of the enactment of this Act, as follows: 

(1) 2 members appointed by the President. 
(2) 3 members, 1 of whom shall be a Sen

ator, appointed by the President pro tempore 
of the Senate from among the recommenda-
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tions made by the majority leader of the 
Senate. 

(3) 3 members, 1 of whom shall be a Sen
ator, appointed by the President pro tempore 
of the Senate from among the recommenda
tions made by the minority leader of the 
Senate. 

(4) 3 members, 1 of whom shall be a mem
ber of the House of Representatives, ap
pointed by the Speaker of the House of Rep
resentatives . . 

(5) 3 members, 1 of whom shall be a mem
ber of the House of Representatives, ap
pointed by the minority leader of the House 
of Representatives. 

(b) ADDITIONAL QUALIFICATIONS.-The Com
mission members (not including the mem
bers of Congress) shall be chosen from among 
individuals wh~ 

(1) are scientists, environmental special
ists, experts on national and international 
security, or analysts who have studied the 
relationship between the environment and 
national security, and 

(2) are not officers or employees of the 
United States. 

(C) POLITICAL AFFILIATION.-Not more than 
one-half of the members appointed from indi
viduals who are not officers or employees of 
the United States may be of the same politi
cal party. With respect to members who are 
Members of Congress, not more than one-half 
may be of the same political party. 

(d) CONTINUATION OF MEMBERSHIP.-!! a 
member was appointed to the Commission as 
a Member of Congress and the member 
ceases to be a Member of Congress, or was 
appointed to the Commission because the 
member was not an officer or employee of 
any government and later becomes an officer 
or employee of a government, that member 
may continue as a member for not. longer 
than the 60-day period beginning on the date 
that member ceases to be a Member of Con
gress, or becomes such an officer or em
ployee, as the case may be. 

(e) TERMS.-
(1) IN GENERAL.-Each member shall be ap

pointed for the life of the Commission. 
(2) V ACANCIES.-A vacancy in the Commis

sion shall be filled in the manner in which 
the original appointment was made. 

(f) BASIC PAY.-
(1) RATES OF PAY.-Except as provided in 

paragraph (2), each member shall be paid at 
a rate not to exceed the daily equivalent of 
the annual rate of basic pay payable for 
grade GS-18 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day during which such member is en
gaged in the actual performance of duties of 
the Commission. 

(2) PROHIBITION OF COMPENSATION OF FED
ERAL EMPLOYEES.-Members of the Commis
sion who are members of Congress may not 
receive additional pay, allowances, or bene
fits by reason of their service on the Com
mission. 

(g) TRAVEL ExPENSES.-Each member shall 
receive travel expenses, including per diem 
in lieu of subsistence, in accordance with 
sections 5702 and 5703 of title 5, United States 
Code. 

(h) QUORUM.-8 members of the Commis
sion shall constitute a quorum but a lesser 
number may hold hearings. 

(i) CHAIRPERSON.-The Chairperson of the 
Commission shall be elected by a majority of 
the members. 

(j) MEETINGS.-The Commission shall meet 
at the call of the Chairperson. 
SEC. 6. DIRECTOR AND STAFF OF COMMISSION; 

EXPERTS AND CONSULTANTS. 
(a) DIRECTOR.-The Commission shall have 

a Director who shall be appointed by the 
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Chairperson. The Director shall be paid at a 
rate not to exceed the maximum rate of 
basic pay payable for GS-18 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

(b) STAFF.-Subject to rules prescribed by 
the Commission, the Chairperson may ap
point and fix the pay of additional personnel 
as the Chairperson considers appropriate. 

(c) APPLICABILITY OF CERTAIN CIVIL SERV
ICE LAWS.-The Director and staff of the 
Commission may be appointed without re
gard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid with
out regard to the provisions of chapter 51 and 
subchapter ill of chapter 53 of that title re
lating to classification and General Schedule 
pay rates, except that an individual so ap
pointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-18 of 
the General Schedule. 

(d) ExPERTS AND CONSULTANTS.-'l,'he Com
mission may procure temporary and inter
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ
uals not to exceed the maximum annual rate 
of basic pay payable for GS-18 of the General 
Schedule. 

(e) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Commission, the head of any 
Federal department or agency may detail, on 
a reimbursable basis, any ··of the personnel of 
that department or agency to the Commis
sion to assist it in carrying out .its duties 
under this Act. 
SEC. 7. POWERS OF COMMISSION. 

(a) HEARINGS AND SESSIONS.-The Commis
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi
dence as the Commission considers appro
priate. The Commission may administer 
oaths or affirmations to witnesses appearing 
before it. 

(b) POWERS.OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission may, if 
authorized by the Commission, take any ac
tion which the Commission is authorized to 
take by this section. 

(C) OBTAINING OFFICIAL DATA.-The Com
mission may secure directly from any de
partment or agency of the United States in
formation necessary to enable it to carry out 
this Act. Upon request of the Chairperson of 
the Commission, the head of that depart
ment or agency shall furnish that informa
tion to the Commission. 

(d) GIFTS, BEQUESTS, AND DEVISES.-The 
Commission may accept, use, and dispose of 
gifts, bequests, or devises of services or prop
erty, both real and personal, for the purpose 
of aiding or facilitating the work of the Com
mission. Gifts, bequests, or devises of money 
and proceeds from sales of other property re
ceived as gifts, bequests, or devises shall be 
deposited in the Treasury and shall be avail
able for disbursement upon order of the Com
mission. 

(e) MAILS.-The Commission may use the 
United States mails in ' the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(f) ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Commission, the Ad
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec
essary for the Commission to carry out its 
responsibilities under this Act. 

(g) SUBPOENA POWER.-
(1) IN GENERAL.-The Commission may 

issue subpoenas requiring the attendance 
. and testimony of witnesses and the produc-
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tion of any evidence relating to any matter 
under investigation by the Commission. The 
attendance of witnesses and the production 
of evidence may be required from any place 
within the United States at any designated 
place of hearing within the United States. 

(2) FAILURE TO OBEY A SUBPoENA.-!! a per
son refuses to obey a subpoena issued under 
paragraph (1), the Commission may apply to 
a United States district cQurt for an order 
requiring that person to appear before the 
Commission to give testimony, produce evi
dence, or both, relating to the matter under 
investigation. The application may be made 
within the judicial district where the hear
ing is conducted or where that person is 
found, resides, or transacts business. Any 
failure to obey the order of the court may be 
punished by the court as civil contempt. 

(3) SERVICE OF SUBPOENAS.-The subpoenas 
of the Commission shall be served in the 
manner provided for subpoenas issued by a 
United States district court under The Fed
eral Rules of Civil Procedure for the United 
States district courts. 

(4) SERVICE OF PROCESS.-All process of any 
court to which application is be made under 
paragraph (2) may be served in the judicial 
district in which the person required to be 
served resides or may be found. 

(h) !MMUNITY.-Except as provided in this 
subsection, a person may npt be excused 
from testifying or from producing evidence 
pursuant to a subpoena on the ground that 
the testimony or evidence required by the 
sub:Poena may tend to incriminate or subject 
that person to criminal prosecution. A per
son, after having claimed the privilege 
against self-incrimination, may not be 
criminally prosecuted by reason of any 
transaction, matter, or thing which that per
son is compelled to testify about or produce 
evidence relating to, except that the person 
may be prosecuted for perjury committed 
during the testimony or made in the evi
dence. 

(i) CONTRACT AUTHORITY.-The Commission 
may contract with and compensate govern
ment and private agencies or persons for the 
purpose of conducting research or surveys 
necessary to enable the Commission to carry 
out its duties under this Act, and for other 
services. 
SEC. 8. REPORTS. 

(a) PRELIMINARY REPORT.-The Commis
sion shall submit to the President and the 
Congress a preliminary report not later than 
18 months after the date on which all the 
members of the Commission have been ap
pointed. 

(b) FINAL REPORT.-The Commission shall 
submit a final report to the President and 
the Congress not later than 2 years after the 
date on which all the members of the Com
mission have been appointed. 
SEC. 9. TERMINATION 

The Commission shall terminate 60 days 
after submitting its final report pursuant to 
section 8(b). 
SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Amounts shall be made available to carry 
out this Act only to the extent such amounts 
are made available in advance in appropria
tions Acts. 

SITUATION IN THE SOVIET UNION 

HON. LFS ASPIN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. ASPIN. Mr. Speaker, I address my col
leagues today on a topic of vital importance to 
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the defense of Americans. That topic is the sit
uation in the Soviet Union, or what we used to 
think of as the Soviet Union. Specifically, I 
wanted to report to you on where we stand in 
a chain of events that began in August when 
hardliners in Moscow briefly deposed Mikhail 
Gorba9hev and attempted to turn the clock 
back to the Communist, totalitarian past. That 
coup failed. It not only failed to turn the clock 
back, it had the opposite result from that de
sired by the plotters. It accelerated change 
and put the reformers in the saddle. 

That was the good news. The bad news 
was that a harsh winter approached with food 
shortages and severe economic hardship 
looming. If the first winter of freedom under 
the reformers in the Soviet Union were a dis
aster, who could say that the next hardline 
coup would not succeed? 

We need look no further than our daily 
newspapers to see disturbing evidence that 
predictions of hardship are already coming 
true. Food is being rationed in Moscow. Food 
rioters in Armenia attacked a bakery. Soviet 
Georgia reports critical medicine shortages. In 
Riga, the trouble is fuel. The transportation 
system, already shoddy, is grinding to a halt. 

This is only the beginning. The next 6 to 9 
months are a crucial time in the development 
of democracy in the Soviet Union and there
fore a crucial time for the prospects for a more 
peaceful world. 

The questions are should we respond to this 
potential crisis in the Soviet Union and how? 
Before answering those questions, Mr. Speak
er, I would ask my colleagues to recall the roll
er coaster of expectations we experienced in 
August of this year. In early August, we were 
the victors in the cold war and the Soviet 
Union was on the road to reform. 

For decades, the ideologically driven military 
machine that was the Soviet Union had domi
nated our planning for defense. Now, the ide
ology was discredited and the military machine 
was shrinking. Because of this reduction in the 
threat, we appropriately planned to reduce our 
defense forces by 25 percent over 5 years. 

Then the hardliners attempted their coup. 
We watched from the sidelines as a struggle 
developed in the first few hours of the coup at
tempt between the reformers and the 
hardliners, between chaos and order in a na
tion with nearly 30,000 nuclear weapons. Re
call, if you will, how we felt we had no way to 
influence the outcome. Would we face cooper
ative democracies as we hoped, or a new, al
beit reduced, dictatorship? And during the 
struggle, would the command and control of 
those nuclear weapons be affected? We want
ed to tip the scales in favor of democracy
and nuclear safety-but we had no means to 
do it. 

Then the coup failed and the reformers 
were thrust into leadership. We were, in effect, 
given a second chance. 

We now have another chance to promote 
American interests during this crucial period in 
the Soviet Union. We have another chance to 
find a way to defend ourselves against the dif
ferent kind of nuclear danger this unstable pe
riod r'epresents. And for the longer term, we 
have another chance to increase the odds that 
the reformers will stay in control. 

In our conference report on the Fiscal Year 
1992 Defense Authorization Act, Senator 
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NUNN and I attempted to come up with some 
new thinking to meet this new situation. What 
we came up with was defense by different 
means, but defense nevertheless. 

We proposed a 1-year, $1 billion program to 
reduce the Soviet threat and, in the longer 
term, reduce the American defense budget, as 
I'll explain in a moment. It was a $1-billion
now-to-save-billions-later proposition. The pro
gram had two parts: 

Anti-Chaos Aid.-This initiative would au
thorize President Bush to use Pentagon funds 
to alleviate food and medicine shortages this 
winter, involving the enormous logistical ability 
of the United States military in the delivery of 
these items to the Soviet people. Transpor
tation and distribution problems are even more 
severe than food shortages, making U.S. par
ticipation crucial. 

Defense Conversion. -over the longer term, 
dismantling the Soviet nuclear arsenal and re
ducing its military industrial complex are the 
keys to preventing the reemergence of the So
viet military threat. This initiative would make 
a start on both. 

There were two reasons we took these 
steps in conference on the Fiscal Year 1992 
Defense Authorization Act. 

First, it is clearly in our interest to forestall 
chaos in a country with nearly 30,000 nuclear 
weapons. If the central government disinte
grated and severe shortages tore at the Soviet 
social fabric, the command and control of nu
clear weapons would surely weaken. We have 
seen news reports of a strategic S5-25 mo
bile missile unit threatening to return to base 
if its men were not fed. And other reports say 
Strategic Rocket Force troops have gone for
aging for food in the countryside and fishing in 
nearby streams to feed themselves. The dan
ger is that disintegration of discipline or even 
civil war could cause these weapons to fall 
into the wrong hands. If circumstances be
came desperate enough, weapons could be 
sold on the black market. 

Second, American taxpayers have a vital in
terest in whether reformers or hardliners are in 
power, because of the enormous impact this 
will have on the U.S. defense budget. We 
want reformers to stay in the saddle. We had 
already planned to reduce our defense forces 
by about 25 percent over 5 years because of 
the reduction in the Soviet threat that had oc
curred prior to August. 

No matter what happens to the reformers, 
we can still make that reduction. It was based 
on a couple of things that won't change. First, 
the Moscow-run Warsaw Pact is gone, the 
Communist governments that comprised its 
members have been turned out and eastern 
Europe is busy trying democracy and eco
nomic reform. Second, the Soviet conventional 
military threat itself is much diminished by its 
own problems and those of the disintegrating 
Soviet Union. 

But further reductions in the United States' 
defense budget are highly dependent on the 
triumph of the reformer agenda and the institu
tion of democracy in the former Soviet Union. 
We at the House Armed Services Committee 
are now making ready for the coming debate 
on these further reductions. That debate may 
come on the 1993 defense budget and we are 
looking at alternative budget proposals. But 
we won't be able to realize those further re-
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ductions unless the reformers stay in power. 
And we're not talking about small amounts 
here. We're looking at cutting tens of billions 
off today's baseline. That's why we character
ized our initiative as a billion-now-to-save-bil
lions-later proposal. That's literally what it was. 

And that's why we thought of it as a good 
investment, as an insurance policy, if you will. 
And it was an insurance policy with a special 
twist. If no one got sick, we didn't have to pay 
the premium. It worked like this. We gave the 
President authority to use up to $1 billion from 
the Pentagon budget to help avert chaos in 
the Soviet Union and to make a start on con
verting its military industrial complex. It would 
be completely up to the President's discretion 
whether he spent the money. If he determined 
it was necessary for the national security of 
the United States, he could spend the money 
for the two general purposes. If things went 
better this winter than we feared, then he 
didn't have to spend the money. In other 
words, it was like not having to pay your 
health insurance premium until you get sick. It 
looked like a good deal for the American peo
ple. 

And the defense budget was the right place 
to get the money for two reasons. First, reduc
ing the Soviet threat is clearly defense, even 
if we were going about it by different means. 
Second, the logic of the budget deal worked 
out last year between the Congress and the 
White House favored defense as the source. 
Under that agreement the money could not be 
shifted to nondefense purposes. Some have 
unfairly criticized the initiative by saying the 
money should go to U.S. domestic purposes. 
They either didn't bother to check the facts or 
didn't care. Defense money couldn't be used 
domestically in fiscal 1992 under the budget 
agreement. 

However unfair, these criticisms have cre
ated a political atmosphere in which it is dif
ficult if not impossible to press the initiative. 
Last week, we asked the Bush administration 
for support. Views within the administration 
had already undergone a remarkable change. 
When we first proposed the initiative, Defense 
Secretary Dick Cheney called it foolish. More 
recently, he said he was not opposed to it and 
thought the Pentagon would have a role in 
distributing emergency assistance to the So
viet Union. Officials in the administration pri
vately say they welcome the initiative and 
thought it would be necessary to use it, but 
there has been no further public expression. 

We offered the President the right source 
for antichaos assistance and allowed him the 
proper discretion in its use. We had no takers. 
Therefore, we have no choice but to remove 
it from the conference report on the Fiscal 
Year 1992 Defense Authorization Act so that 
the report may be speedily approved. 

So, our insurance policy against nuclear 
chaos and the return of dictatorship in the So
viet Union will not be in the defense bill. But 
I want to point out that most of the defense 
budget is an insurance policy against things 
that may not happen but would be terrible if 
they did. And like other kinds of insurance, the 
Soviet insurance package may not be needed, 
if we are lucky. Maybe there won't be chaos 
in the Soviet Union with all its nuclear weap
ons. Maybe there won't be another coup, or 
maybe if there is one, it won't succeed. Maybe 
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we will be lucky. But if we aren't, the Soviet 
people won't be the only losers. 

HONORING ERNEST M. MAY, PH.D., 
FOR YEARS OF SERVICE TO 
CHRIST HOSPITAL 

HON. FRANK J. GUARINI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. GUARINI. Mr. Speaker, I would ask you 
and my distinguished colleagues to join me in 
recognizing the contributions of Dr. Ernest 
May, senior vice chairman of Christ Hospital in 
Jersey City. 

This Saturday night, the hospital's board of 
trustees and staff will honor Dr. May for his 
nearly 20 years of dedicated service to the 
hospital and medical community. 

Dr. May first joined the board of trustees at 
Christ Hospital in 1972. A resident of Summit, 
NJ, Dr. May was serving at that time as presi
dent of Otto B. May, Inc., in Newark, NJ. He 
remained in that position until he retired in 
1974. 

While serving as a corporate leader and a 
trustee for the hospital, Dr. May was also ac
tive in medical and community organizations 
around the State. 

Or. May's work included serving as a corn
missioner of the National Commission on 
Nursing, a member of the Mental Health Asso
ciation in New Jersey, a trustee of the Asso
ciation for Children in New Jersey, a member 
of the State's Board of Higher Education and 
a member of the Council of State Colleges. 

In addition to his position on Christ Hos
pital's board of trustees, Mr. May was also a 
trustee for the hospital's Community Mental 
Health Center. This center offers programs for 
drug and alcohol abuse, teenage suicide pre
vention, and services for the victims of sexual 
assault. 

Through all of his positions, Dr. May sought 
to improve medical care for all residents of the 
State of New Jersey. His commitment to the 
residents of Hudson County, my congressional 
district, was continually shown through the ex
pansion of services at Christ Hospital. 

A 402-bed acute care facility, Christ Hospital 
is the regional oncology center for Hudson 
County. It provides emergency care on a 24-
hour basis and has several outpatient clinics. 

The hospital also engages in numerous 
community services. Through the senior trans
portation service, the hospital provides trans
portation to the elderly and disabled, and 
through other programs provides meals to the 
homebound elderly. 

The hospital also has a Center for Health 
Awareness, which provides a multitude of pre
ventive medicine programs to the community 
and local businesses. 

Dr. May played a pivotal role in Christ Hos
pital's determination to provide this plethora of 
services to our community. 

Speaking about Or. May's leadership, Lloyd 
R. Currier, president and chief executive offt
cer of Christ Hospital said: As leader of the 
Christ Hospital board of trustees, Dr. May has 
greatly influenced the social responsibility of 
the hospital to the community. He has 
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achieved this among the members of the 
board while maintaining their acute financial 
responsibilities as trustees. 

Besides his professional endeavors, Dr. 
May is also a staunch supporter of opera and 
the arts. Through participation and support of 
the arts, Or. May has sought to enrich the cul
tural health of our state and community as 
well as our medical health. 

I know that the trustees and staff of Christ 
Hospital and his wife Betty are all proud of the 
accomplishments and achievements of Dr. 
May. 

Mr. Speaker, I would like you and my distin
guished colleagues to join me in thanking Dr. 
May for his outstanding work on behalf of the 
people of Hudson County and all New Jersey. 

NORTHWESTERN MEAT HONORED 
AS ONE OF TOP TEN HISPANIC 
BUSINESSES 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13,1991 

Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Northwestern 
Meat which was recently selected as one of 
the 1 0 most important Hispanic businesses in 
Dade County by the Greater Miami Chamber 
of Commerce and the Hispanic Heritage 
Council. 

Along with the other businesses, Northwest
em Meat was presented with this award at the 
Omni International Hotel at a luncheon honor
ing these distinguished firms. The businesses 
were selected from a list of the 1 00 most im
portant Hispanic firms in the United States 
which was published in Hispanic Business 
magazine. 

Greater Miami Chamber of Commerce 
President-elect Carlos Arboleya said that 
these firms were selected for their efforts for 
the Hispanic community and for their contribu
tion to the economic development of Dade 
County. 

Accepting the award for Northwestern Meat 
was the company's president Elpidio Nunez, 
who emphasized the Hispanic influence in the 
economic development of Dade County, in
cluding the importance of Cuba as a future 
market for the Miami area. 

I would like to take this opportunity to thank 
Northwestern Meat for the contributions it has 
made to the economy of south Florida, provid
ing economic opportunity, economic develop
ment, and employment for the people of the 
Miami area. 

FEDERAL FIREFIGHTERS IN 
SOUTHERN WEST VffiGINIA 

HON. NICK JOE RAHAU ll 
OF WEST VffiGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. RAHALL. Mr. Speaker, over the course 
of the last 2 weeks fires raged through south
em West Virginia's woodlands, burning some 
300,000 acres of forested land in the State. 
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Over this past weekend freezing rains pro
vided enough precipitation for the threat of fur
ther fires to be over. 

Today, I want to commend all of those 
brave individuals who fought these wildfires. In 
addition, I want to make note of a first in 
southern West Virginia. Approximately 250 
firefighters from the National Park Service, 
Forest Service, U.S. Fish and Wildlife Service, 
and the Bureau of Indian Affairs descended 
upon southern West Virginia in order to sup
press fires threatening the Gauley River Na
tional Recreation Area and the New River 
Gorge National River, two units of the National 
Park System established by legislation I spon
sored in the House. These individuals came 
from across the country, and represented such 
diverse areas as Yellowstone National Park to 
the Mark Twain National Forest. 

The Federal response to these fires, how
ever, did not simply benefit the two units of 
the National Park System in southern West 
Virginia. The State and local fire-fighting effort 
was greatly enhanced by the Federal pres
ence. For example, I am convinced that with
out the work of the Federal interagency fire 
team, the town of Ansted in Fayette County 
would be in flames. 

In this regard, I want to commend the coor
dinators of the Federal response to these 
fires: Bill Blake, the chief ranger for the new 
river Gorge National River, and Greg Stiles, 
deputy superintendent of the Shenandoah Na
tional Park, who I visited with on Sunday 
evening at the Beckley staging area. 

Mr. Speaker, the public receives a great 
many benefits from our National Park System. 
However, I think that we in southern West Vir
ginia were made aware of one additional ben
efit over the last week. The fact is that if we 
did not have park units threatened by fires, 
there would have been no Federal interagency 
team in the region assisting our State and 
local fire-fighting efforts. And as I said, without 
the work of these Federal firefighters, not only 
would our park units have been damaged, but 
the town of Ansted as well as many other indi
vidual homes in the area would have burned. 

PERSONAL EXPLANATION FOR 
ROLLCALL NO. 353 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13,1991 

Mr. PORTER. Mr. Speaker, on October 30, 
1991 , I was recorded voting "present" on roll
call No. 353, the rule for consideration of the 
conference report on H.R. 2508, the Inter
national Cooperation Act of 1991. I supported 
the rule and I had intended to be recorded 
voting "yes." 

CIVIL RIGHTS BILL 

HON. TED WEISS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. WEISS. Mr. Speaker, I regret that I was 
unavoidably absent from last Thursday's vote 
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on S. 17 45, the Civil Rights Act of 1991. If I 
had been present, I would have voted in favor 
of the bill, although I would have reluctantly 
done so for three reasons: The caps on dam
ages for certain types of discrimination, the 
provisions exempting certain pending cases 
challenging the Wards Cove decision, and the 
Presidenrs blatant electioneering with the bill. 

In short, S. 1745 is landmark legislation that 
restores and reaffirms civil rights for all Ameri
cans in the workplace. The compromise bill 
overturns five key 1989 Supreme Court cases 
that narrowed the reach and remedies of em
ployment discrimination. It gives-for the first 
time-the victims of intentional job discrimina
tion on the basis of sex, religion, and disability 
the right to collect compensatory and punitive 
damages. Finally, the bill establishes a Glass 
Ceiling Commission and prohibits race
norming of employment tests. 

But it is important to note that the bill is a 
compromise, and as such, has two major 
shortfalls. 

First, the bill wrongly places caps on the pu
nitive damages available for victims of dis
crimination on the basis of sex, religion, and 
disability. The compromise bill places an over
all cap on certain compensatory damages and 
punitive damages of $50,000 for firms with be
tween 16 and 1 00 employees, $1 00,000 for 
firms with between 1 00 and 200 employees, 
and $200,000 for firms with between 200 and 
500 employees, and $300,000 for firms with 
more than 500 employees. The bill exempts 
firms from punitive damages if they have 
fewer than 15 employees. 

The cap on damages does not apply to vic
tims of intentional racial discrimination. Be
cause of this double standard, the bill sends 
the misguided message that certain types of 
discrimination are worse than other types. 
Nothing could be more wrong. 

Second, the bill also unfairly exempts cer
tain lawsuits from the application of the 1991 
act. With regards to the Wards Cove decision, 
the bill exempts any disparate impact case 
filed before March 1 , 1975. Some cases filed 
before that date are still pending in the lower 
courts, and it is a matter of fundamental fair
ness that the plaintiffs should receive the pro
tection of the Act. 

Not only does the bill have flaws in its sub
stance, but it is once again subject to the 
White House's political calculations. Congress 
has debated this civil rights bill for the past 2 
years. In 1990, Congress passed landmark 
civil rights legislation overturning the Court's 
1989 decisions, only to have President Bush 
veto it and label it a quota bill. And after 6 
months of working out a compromise legisla
tion, the President at every tum threatened to 
veto the legislation. 

This fall, the President suddenly got religion 
on civil rights legislation, after years of calling 
it a quota bill. This coincidentally is the same 
time that the former Klansman and Republican 
gubernatorial candidate David Duke in Louisi
ana gained more prominence in the national 
media. President Bush and the Republican 
Party has done much to stir up racial tension 
in this country with their campaign advertise
ments about Willie Horton and JESSE HELMS' 
quota ad. 

Now, President Bush seems to realize the 
real danger of his party's strategy of fanning 
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racial flames and now by agreeing to a com
promise is trying to dampen down those 
flames he has helped ignite. I only hope he is 
not too late. 

This bill is signifiCant on another political 
level. It is an outright rejection of the agenda 
of the right wing of the Supreme Court, which 
is to restrict or overturn earlier civil rights deci
sions. The bill overturns in part of in whole 
seven civil rights cases decided by the Su
preme Court. In short, the Congress is saying 
to the Court, "You got it wrong." I would say 
to the Supreme Court that it ought to listen to 
Congress, which is the elected body that is 
closest to the wishes of the American people. 

Finally, a great deal of attention has been 
given by the press to the inclusion of the em
ployees of the White House and Senate to the 
Civil Rights Act. This is as it should be. But I 
would point out that the House of Representa
tives was way ahead of the President when he 
called Congress a group of privileged legisla
tors. House employees have had title VI rights 
since 1988, when the House established the 
Office of Fair Employment Practices, which 
provides counseling and mediation of com
plaints brought by House employees. 

For these reasons, I have reservations 
about S. 17 45, but I will support it because it 
does make significant improvements in rem
edying job discrimination in the work force. In 
·the upcoming session of the 1 02d Congress, 
I will support the redress of the glaring omis
sions of this legislation so that Congress can 
provide uniform and fair civil rights to all Amer
icans. 

CELEBRATING 70 YEARS OF MAR-
RIAGE WITH WILLIAM AND 
VELMA HARTWELL 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. POSHARD. Mr. Speaker, I rise to pay 
tribute to a couple in my district, who this Sat
urday celebrate 70 years of wedded bliss. 

William and Velma Hartwell were married 
November 12, 1921, in Paducah, KY, while 
travelling by train. And what a wonderful ride 
through life they have taken together. 

Life wasn't always easy for the Hartwells. 
William spent long years working for the rail
roads, coal mines, and building the roads 
which helped southern Illinois grow and pros
per. He also kept busy raising crops and live
stock on his farm. William still keeps a large 
garden of fruits and vegetables which he nur
tures with the same loving care which held his 
marriage and his family together for so many 
years. Velma has generously given of her time 
and talent to present each of her children and 
grandchildren with a handmade quilt. 

They have 4 children, 13 grandchildren, 23 
living great grandchildren, and most recently, 
a great-great grandchild which came into the 
world just in time to be present for this 
blessed event. They've resided at Route 2, 
Creal Springs for all of their 70 years of mar
riage. 

Throughout this time, they've been deeply 
involved in the Cana Baptist Church in rural 
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Creal Springs, where the celebration of their 
anniversary will take place. Velma served 
there as a Sunday School teacher for many 
years, and this church and their faith has been 
a source of strength and inspiration for William 
and Velma. 

Although, it may not make national head
lines, I believe the Nation needs to pay atten
tion to this event. At a time when our society 
is full of strife, we can look proudly to the 
Hartwells for wisdom and guidance. Their mar
riage is a prescription to cure a lot of what ails 
us, and I suspect it calls for a dose of respect, 
humor, and a generous portion of love and af
fection. 

To all of the friends and family of this won
derful couple, please enjoy this day of celebra
tion and commitment. And to William and 
Velma, my heartfelt thanks for all you have 
done for all those whose lives you have 
touched. 

GAO REQUESTED TO INVESTIGATE 
BCCI 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. MICHEL. Mr. Speaker, I want to alert 
my colleagues to the fact that the General Ac
counting Office has begun an investigation 
into the BCCI scandal at my request. I will 
submit for the RECORD a copy of my request 
to the Comptroller General, Mr. Bowsher. 

Specifically, I have asked the GAO to exam
ine BCCI's political influence here in Washing
ton, including the activities of their Washington 
office. BCCI apparently was operating their 
Washington office on a petty cash type sys
tem, but I am confident the GAO can recon
struct their financial operation system. 

Mr. Speaker, I have asked the GAO to get 
involved in part, because the House Banking 
Committee has not pursued this matter after 
only two hearings. While Republicans believe 
the BCCI scandal should be investigated to its 
fullest, we cannot control the agenda of com
mittees we do not control. 

I welcome input from my colleagues on this 
investigation and I will report back on any rel
evant findings. 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE REPUBLICAN LEADER, 

Washington, DC, July 25, 1991. 
Hon. CHARLES BOWSHER, 
Comptroller General, General Accounting Of

fice, Washington, DC. 
DEAR CHUCK: I am writing to request a for

mal investigation of the activities of the 
Bank of Credit and Commerce International 
(BCCI) and its operations in the United 
States. 

Recent news articles have indicated that 
BCCI was engaged in widespread inter
national fraud. Allegations of fraud include 
the use of nominee shareholders to purchase 
financial institutions in the U.S. in order to 
disguise BCCI interests. BCCI is said to have 
used its secret ownership in First American 
Bank as a means to perpetrate fraud in other 
BCCI entities. According to press reports, 
BCCI was also able to purchase financial in
stitutions in Georgia, California and Florida 
through the use of front men such as Ghaith 
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R. Pharoan, a Saudi businessman. Pharoan is 
reported to have purchased stock in Centrust 
Savings of Miami, Florida on behalf of BCCI 
without disclosing BCCI's involvement in the 
transaction. 

I am requesting that the GAO investigate 
BCCI and its operations in the U.S. with re
spect to the following: 1) the activities of 
BCCI officers, employees, affiliates and sub
sidiaries including the use of nominee share
holders; 2) how BCCI was able to circumvent 
the regulatory process and gain control of 
American financial institutions; 3) the rela
tionship between BCCI officials or BCCI con
trolled entities with any current or former 
U.S. public officials, including, but not lim
ited to, gifts, political contributions and per
sonal loans; and 4) the extent to which BCCI 
controlled, or was otherwise involved with, 
institutions engaged in money laundering 
activities. 

I look forward to working with the General 
Accounting Office to find out the extent of 
BCCI's activities and to hopefully find ways 
to prevent this type of scandal from ever 
happening again. 

Sincerely, 
BOB MICHEL, 

Republican Leader. 

THE AMAZING GERALD! FAMILY 
AND THE UP WITH DOWN SYN
DROME FOUNDATION 

HON. ILEANA RQS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, the Up 
With Down Syndrome Foundation has offered 
compassion, encouragement, and care to 
many children with Down's syndrome and their 
families. Under the visionary leadership of 
Camille Geraldi, the founder and executive di
rector of the Up With Down Syndrome Foun
dation, the organization continues to reach out 
to hundreds of children with this condition. 

The Up With Down Syndrome organization 
helps children triumph over the difficult cir
cumstances of Down's syndrome either as an 
adopted member of Camille and Michael 
Geraldi's family or as part of the day care pro
gram. The services provided include: Special
ized care for infants, individualized education 
programs, family counseling, and summer 
camp. Medical care is provided free of charge 
from Camille's husband, Dr. Michael Geraldi. It 
is the loving care provided by the people of 
the Up With Down Syndrome organization, 
however, that sets this program apart. It is an 
act of extraordinary selflessness to adopt and 
to make one's own, so very many children. 

People are taking notice of the work being 
done at the Up With Down Syndrome Founda
tion. The CBS "Sixty Minutes" television crew 
produced a forthcoming show including the 
work of the foundation. People magazine re
cently included children with Down's syndrome 
in their "Amazing Americans" issue. The 
Geraldi family last week was recognized by 
President George Bush as the recipient of the 
Point of Light designation. 

Mr. Speaker, I commend Camille Geraldi 
and Dr. Michael Geraldi for their compas
sionate work with children growing up with 
Down's syndrome. I would like to recognize 
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the leadership of the Up With Down Syndrome 
Foundation board of directors. These include: 
Ruth Ann Kaner, Father Gerald Grace, Sister 
Mary Claire Fennel, Dr. Patricia Cook, Marcia 
Sheehan. Those involved with the day to day 
affairs of the organization include: William L. 
Finks, Jo-Ann Alvarez, Henry Breznik, Eunice 
Lopez and many other child care workers and 
volunteers, I encourage them to continue their 
good and valuable work. 

HONORING THELMA ARNOTT'S RE
TIREMENT FROM THE STATE OF 
CALIFORNIA, DEPARTMENT OF 
REHABILITATION 

HON. ESTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. TORRES. Mr. Speaker, I rise today to 
recognize a special individual, Mrs. Thelma 
Arnott. Mrs. Arnott is retiring from public serv
ice work after 21 years of employment with 
the State of California, Department of Reha
bilitation, and will be honored at a retirement 
ceremony on December 12, 1991. 

Mrs. Arnott began her work with the Depart
ment of Rehabilitation in 1970 as a clerk-typist 
II in the Pasadena District. She received nu
merous promotions throughout the years and 
served as an account technician, senior clerk 
typist, and clerical supervisor I, to name a few. 
She also served as the office service super
visor Ill for the Covina District and thereafter 
the Norwalk District. 

In 1989, Mrs. Arnott was the recipient of the 
Superior Supervisory Achievement Award in 
recognition of her outstanding contributions to 
persons with disabilities. She is highly re
garded as one of the Department of 
Rehabilitation's outstanding clerical super
visors and, as a consequence, has been se
lected to serve on the statewide Steering 
Committee for District Automation, as well as 
numerous other statewide task forces. 

Thelma Arnott was married to Don Arnott for 
42 years and has three children and five 
grandchildren. 

Mr. Speaker, on December 12, 1991, the 
employees of the Department of Rehabilitation 
will gather to honor Thelma Arnott, and I ask 
my colleagues to join me in saluting this ex
ceptional woman on her outstanding service to 
the people of the State of California. 

A TRIBUTE TO THE SISTERS OF 
THE HOLY FAMILY OF NAZARETH 

HON. STEPHEN J. SOlARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. SOLARZ. Mr. Speaker, I rise today to 
pay tribute to the Sisters of the Holy Family of 
Nazareth on the occasion of the commemora
tion of their 1 00 years of service in the dio
cese of Brooklyn. I am proud to take this op
portunity to take the floor to say a few words 
about the good work Sisters of the Holy Fam
ily of Nazareth have done these many years. 
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It was 1891 when the Sisters of the Holy 

Family of Nazareth commenced their work in 
Brooklyn. Their mission was to educate the 
families who had immigrated from Poland, 
teaching the traditions of Catholicism and pre
serving Polish heritage. The Sisters devotedly 
served the Greenpoint, Williamsburg, and 
South Brooklyn communities, educating and 
nurturing generations of families and symbol
izing the finest traditions of service to the 
church. 

This century of dedication of the Sisters of 
the Holy Family of Nazareth is being com
memorated at a mass of thanksgiving on Sun
day, November 24, 1991, at St. Stanislaus 
Kostka Church. I think it is particularly appro
priate that this recognition will take place dur
ing the week of Thanksgiving, a time of the 
year when we are appreciative of the benefits 
of living in the United States of America. So 
many of the families served by the Sisters of 
the Holy Family of Nazareth fled religious and 
political persecution to come to the United 
States and are thankful of this day of the op
portunities they have had to raise families im
bued with the spirit of Polish culture and 
Catholic traditions. It has been with the assist
ance of the Sisters of the Holy Family of 
Nazareth that many have been able to carry 
out this dream. 

I am proud to recognize the Sisters of the 
Holy Family of Nazareth before my colleagues 
and fellow citizens. 

JAY WEISS: "MR. PUBLIC 
HEALTH~' OF SOUTH FLORIDA 

HON. WIWAM LEHMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Mr. LEHMAN of Florida. Mr. Speaker, when 

it comes to south Florida, Jay Weiss is "Mr. 
· Public Health." If President Bush ever 
changed his Secretary of Health and Human 
Services, the best possible choice, though a 
Democrat, would be Jay Weiss. 

He would bring his compassion, energy, in
telligence, and dedication to the national level 
and do what it takes to bring some sense to 
our present lack of a national health care pro-

gr~~y is more than a citizen activist. He is the 
most unselfish, self-effacing, yet out-front per
son possible. These are contradictory terms 
but they fit this most unusual person--a "citi
zen-soldier" for human needs. He helps those 
who are our most vulnerable. 

I would like to share with my colleagues an 
article that attests to Jay's accomplishments 
as well as his deep commitment to public 
service. 

CHAMPION OF PUBLIC HEALTH 

Jay Weiss puts his money where his mouth 
is. Indeed, he puts his money, his energy, and 
his commitment where his heart is. He does 
it in the hope that Dade Countians will be all 
the more healthy. 

Mr. Weiss, of Southern Wine & Spirits Inc., 
has been a long-time benefactor of this com
munity. He's now stepping down as chairman 
of Dade's Public Health Trust, capping nine 
years on the board. He can be proud of what 
was accomplished at and for Jackson Memo
rial Hospital under his watch. 
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He takes pride in the new trauma center, 

which is set to open in early 1992. He beams 
at the rating given JMH by the Join.t Com
mission on Accreditation of Healthcare Or
ganizations. JMH's doctors and nurses are 
directly responsible for its getting one of the 
highest certification ratings in the country. 

When prudence prevailed and JMH with
drew public funds from a $250,000 boa.rd
room-renovation project, Mr. Weiss kicked 
in $60,000 of his own. 

Then there is the half-penny sales tax. He 
campaigned with heart, soul, and checkbook 
to make sure that Dade Countians support 
their hospital. JMH is the people's hospital. 
It is the only such public facility in Dade. 
Overburdened with taking care of the indi
gent, JMH indeed needs help-from .inside 
and outside its walls. 

Now that the public has agreed to give 
Jackson the funding boost that Mr. Weiss 
and others championed, an expanded and re
structured Public Health Trust must carry 
on Mr. Weiss's good works. That is, doing not 
just what is best for the institution, but 
what is best for the vast number of people 
with limited health-care options, while being 
smart with the public's money. 

In the meantime, Mr. Weiss will take his 
stewardship to a smaller, but no less vital 
arena. He will be co-chairman of the board of 
the new health-care center in Overtown. 

The community can be grateful for Jay 
Weiss's public service, and because he acts as 
if his work for others is never done. 

U.S. POSTAL SERVICE MIAMI DIVI
SION HONORS OLYMPICS WITH 
TORCH RUN 

HON. ILEANA RQS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 19.91 
Ms. ROS-LEHTINEN. Mr. Speaker, it is my 

great pleasure to recognize the Miami division 
of the U.S. Postal Service [USPS] which re
cently honored the 1992 Olympics with torch 
runs and other athletic events of Miami Dade 
Community College North Campus Stadium 
on November 3. The torch runs and other 
events are part of the USPS sponsorship of 
the 1992 Olympics. 

Two authentic replicas of the Olympic torch 
were passed through every post office in the 
Miami division beginning on October 6, one 
from Cape Canaveral in the north, and the 
other from Key West in the south. Over 2,200 
postal employees volunteered to participate in 
the torch run which began with one torch car
ried from Cape Canaveral in the north, and 
the other carried from Key West in the south. 
They gradually moved both torches to a grand 
final march into the Miami Dade Community 
College North Campus stadium on November 
3. 

After the torch entered the stadium, postal 
service employees and Special Olympics chil
dren teamed up in three different athletic 
events. Fifteen teams with eight members 
each participated in three events. Each team 
had four postal service employees and four 
Special Olympics children. They participated in 
a shot put event using a ball, a discus throw 
event using a hoop, and a path of the letter 
event delivering a letter. 

The event concluded with an awards cere
mony, and a torch pass. Anyone who wished 
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to "Torch the Torch" was provided the oppor
tunity as the group formed a circle and passed 
the torch. 

Among the guests at the ceremony was 
former Olympic swimmer Shirley Babashoff. 
She won eight medals at the 19,72 and 1976 
Summer Olympics, and set several world 
records during her 11 years experience as a 
swimmer. She is now a Huntington Beach, CA 
letter carrier. 

I would like to take this opportunity to thank 
those Miami area postal employees who de~ 
onstrated the Olympic values of excellence 
and achievement by participating in this event. 

REPRESENTATIVE GRANDY 
LAUDED ON HIS POSITION ON 
FISCAL ISSUE: ARE TAX CUTS 
LIKE TAKING THE GROCERY 
MONEY TO THE KENO HALL? 

HON. DOUG BEREUfER 
OF NEBRASKA 

, IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. BEREUTER. Mr. Speaker, our col
league, the distinguished gentleman from Iowa 
[Mr. GRANDY], a member of the Ways and 
Means Committee is lauded by the November 
8, 1991, edition of the Omaha Wor~Herald 
for his truthfulness in warning of the dangers 
of ignoring the deficit problems while in the 
rush to cut taxes for their election-year impact. 
Members are encouraged to read the following 
editorial: 

GRANDY TRUTHFUL ON FISCAL MESS 

How quickly the federal deficit became a 
non-issue to some politicians after Congress 
and the White House enacted the 1990 agree
ment that was supposed to do something 
about the problem. America is fortunate to 
have a few elected officials who tell the 
truth about the fiscal mess into which the 
government is spending itself. 

Rep. Fred Grandy is one such official. The 
Iowa Republican said what needed to be said 
when he warned that it would be a major 
mistake to ignore the deficit in a rush to re
duce federal tax rates. 

The news in recent weeks leaves the im
pression that the biggest fiscal issue in 
Washington is how to structure tax relief in 
the middle brackets. Sen. Lloyd Bentsen has 
a plan. Sen. Bob Kerrey has one. So does 
Sen. Bill Bradley, among others. 

The danger, Grandy pointed out, is that 
some of the tax relief plans could force Con
gress to abandon the 1990 budget agreement, 
under which new spending programs are dif
ficult to establish.. "There is a real need for 
discipline," he said. 

Years of undisciplined spending brought 
the government to the point where, in the 
most recent fiscal year, it had to borrow $269 
billion dollars just to pay for all the pro
grams that Congress had enacted. By current 
estimates, another $348 billion will have to 
be borrowed in the current fiscal year. 

Those sums, added to the unretired loans 
from previous years, will force the national 
debt well above S4 trillion. 

Already the government must spend more 
than 20 cents on interest payments for each 
dollar that comes into the Treasury. Daniel 
K. Evans, a Washington-based economic fore
caster, said the borrowing eliminates re
sources that would otherwise help the econ-
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omy grow. Declining productivity makes 
Americans feel poor, he said. 

Grandy said he might support a tax-rate 
reduction that encouraged individual saving. 
America's relatively low level of individual 
savings in recent years is, in the view of 
some economists, one of the causes of eco
nomic stagnation. 

The deficit, according to N. Gregory 
Mankiw, a Harvard University economist, 
"remains an immense drag on national sav
ing." He said reducing the deficit would be 
the most direct way for the government to 
encourage more saving by Americans. 

Mankiw acknowledged that the rush to cut 
taxes, with the 1992 elections coming closer, 
might be good politics. Good politics aren't 
necessarily good economics, however. With 
the federal budget so wildly out of balance, 
anything that would sharply increase spend
ing or reduce revenues would be like taking 
the grocery money to the keno hall. It would, 
be fiscal insanity. 

WATERBURY'S DRUG FREE 
DECADE 

HON. GARY A. FRANKS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13 •. 1991 

Mr. FRANKS of Connecticut. Mr. Speaker, 
as one of six goals of the education strategy, 
America 2000, the President and the Nation's 
Governors have called for every school in 
America to be free of drugs by the year 2000. 
In order to attain this goal, students and com
munities must take an active role to rid their 
schools and communities of drugs. 

Our youth holds the key to the future and 
without their support in this battle the war can
not be won. By just focusing attention to the 
effects of the drug epidemic, students can 
begin the battle to say no to drugs. 

I want to salute several schools and organi
zations in my community of Waterbury, CT, 
who have signed up for America's Drug Free 
Decade as part of the National Red Ribbon 
Campaign. This drive is sponsored by the Na
tional Federation of Parents for Drug Free 
Youth. 

The following is a list of schools and co~ 
munity organizations who signed up for Ameri
ca's Drug Free Decade: 

NOW, Inc. 
Sacred Heart High School. 
Holy Cross High School. 
West Side Middle School. 
The Greater Waterbury Chapter of the Na-

tional Political Congress Of Black Women. 
Waterbury Police Department. 
North End Middle School. 
Wallace Middle School. 
John F. Kennedy High School. 
Wilby High School. 
Crosby High School. 
Walsh Magnet School. 
I want to take this opportunity to commend 

these groups for their efforts in making the 
1990's a drug free decade. 
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NEW MONOPOLIES FROM OLD 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13,1991 

Mr. LANTOS. Mr. Speaker, I would like to 
call to the attention of my distinguished col
leagues an insightful article entitled "New Mo
nopolies From Old" that appeared in Monday's 
New York Times. 

Congressman JIM COOPER of Tennessee, 
the author of the article, has sponsored the 
Telecommunications Act of 1991. In doing so, 
he seeks to prevent the seven regional tele
phone companies from completely controlling 
the information services market. In short, the 
Telecommunications Act of 1991 will keep the 
so-called Baby Bells from becoming Bully 
Bells. 

If the Baby Bells are granted the monopoly 
over information services which they so reso
lutely seek, the average ratepayer will pay a 
high price indeed. Clearly, it is not in the inter
est of the consumer to be the captive market 
of Baby Bells operating free of competition. I 
have decided to join Mr. COOPER in support of 
his legislation because I am convinced that 
the consumer will ultimately benefit from vigor
ous competition between information provid
ers. 

Mr. Speaker, I ask that Congressman COO
PER'S article be placed In today's RECORD. I 
also ask that my colleagues give it the 
thoughtful attention it deserves. 

NEW MONOPOLIES FROM OLD 

(By Jim Cooper) 
WABHINGTON.-In 1968, Americans were fi

nally allowed to make a baste choice: what 
kind of phone we could have in our homes. In 
1982, with the breakup of the A.T.&T. monop
oly, we were permitted to choose long-dis
tance companies. This freedom should be ex
panded in the 1990's: Americans should be 
given maximum choice of local telephone 
and information service companies. 

But a decision by the Supreme Court on 
Oct. 30 could continue to limit our choices. 
By affirming a lower court decision in the 
protracted A.T.&T. case, the Court cleared 
the way for the seven regional Bell compa
nies to use their $80 b1111on in annual tele
phone revenues to enter the information 
services market. Unless Congress acts soon, 
the decision, and the consequent damage to 
competition, wm probably be irreversible. 

Local telephone service and information 
service are the odd couple of telecommuni
cations. Local service is old and familiar
it's when you call someone across town. Ev
eryone pays monthly phone b1lls, usually to 
one of the seven regional Bell companies. 

Information services, still in their infancy, 
include everything other than telephone 
calls that can be made over the phone line. 
Instead of dialing a friend, you call a com
puter or data-base. Paging and answering 
services, 900 numbers, electronic yellow 
pages and home banking are some early serv
ices in this multib1llion-dollar industry. 
Many Americans don't use these services 
yet. And until now, antitrust laws have 
stopped the Bells from owning them. 

What local service and information serv
ices have in common is that they both 
squeeze through the same wire that links 
your home or business to the outside world. 
Both old-fashioned and ultramodern commu-
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ntcattons must pass through this "bottle
neck," which is usually owned by the re
gional Bell companies. 

While Congress cannot suddenly eliminate 
this bottleneck, it can enable other compa
nies to provide local service through the 
wire. A number of companies are proving 
that better, cheaper local service is not only 
possible but profitable. The Bells themselves 
are exploring competition in local service in 
the United Kingdom. Why not here at home? 

Consumers should also be able to choose 
from a wide array of information services. 
We should be able to pick a Bell information 
service, just as we pick any other. 

But we need safeguards on Bell entry into 
information services so that regular tele
phone customers are not forced to subsidize 
new and risky ventures. Stockholders take 
that gamble, not ratepayers. We must also 
create rules to prevent the Bell companies 
from discriminating against rivals by using 
their monopoly over local service to their 
own advantage. When you're the only deliv
ery boy in town, it's tempting to deliver 
your own products first. 

Proper safeguards would force the Bells to 
offer their new information services through 
separate subsidiaries with separate account
ing. Each Bell should also compete first out
side its own service area. 

We want the Bells in the race to provide us 
with better information services, but we 
shouldn't allow them to cheat. As long as 
they monopolize local service, it is too easy 
for them to shakedown their backers, local 
customers, and to trip their compett tors, 
other information companies. 

My bill in Congress, the Telecommuni
cations Act of 1991, would keep local phone 
b1lls as low as possible while encouraging di
versity of information service providers. The 
b111 is pro-competition. Unless Congress acts 
soon, the seven Bell companies will use their 
old monopolies to build new ones. 

TRffiUTE TO WOMEN VETERANS 

HON. CHALMERS P. WYUE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. WYLIE. Mr. Speaker, today, the Colum
bus, OH, Department of Veterans Affairs Out
patient Clinic is sponsoring an annual women 
veterans recognition program as a part of the 
observance of National Women Veterans Rec
ognition Week. May I take this opportunity to 
offer the following remarks on the contribu
tions women have made while serving their 
country and the expanding role they are play
ing in our Nation's defense structure. 

Throughout American history, women have 
played an important role in our Nation's Armed 
Forces. In our struggle for independence from 
England, we see examples of women serving 
in defense of our Nation during the Revolu
tionary War. Molly Pitcher, the woman who 
took her fallen husband's place on the guns 
during the American Revolution, is the most 
notable example of that period. It is also wide
ly recognized that there were instances of 
women who distinguished themselves as men 
on the front lines during the Revolution and 
the Civil War. 

The first official recognition of women's con
tributions to the military is generally consid
ered to be the award of the Congressional 
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Medal of Honor to Mary Walker, a contract 
surgeon with the Union Army. Ms. Walker was 
the first, and the only woman to date, to be 
awarded the Medal of Honor. 

At the tum of the century the Army Nurse 
Corps was established. Subsequently, the 
other services also created nursing branches 
each of which has provided highly professional 
and often heroic medical treatment to our 
Army, Navy, Air Force, and Marine personnel. 
The services also created administrative 
branches such as the Women's Army Corps, 
or WACS, the Navy's WAVES, the Air Force's 
WAFs, and women Marines. These dedicated 
women played a vital administrative role dur
ing World War II, Korea, and Vietnam freeing 
up thousands of men for combat duty. 

The 1970's was a decade of major ad
vancement for women in the military. That pe
riod saw the first woman promoted to the rank 
of General and marked the beginning of the 
integration of women into various career 
branches and command operations. For the 
first time, women were admitted into the serv
ice academies, ROTC programs on campuses 
throughout America, and in officers candidate 
schools. It was during this time that more 
women were actively recruited and entered 
the Armed Forces. For example, in 1972 
women made up 2 percent of the U.S. military. 
By 1990 that number had increased to 11 per
cent. 

During the 1980's and 1990's women 
played major roles in combat operations side 
by side with their male counterparts during 
Grenada, Panama, and most recently in the 
Persian Gulf. Following the impressive per
formance of women during those operations, 
Congress now is debating the issue of ex
panding women's military roles to possibly in
clude flying Air Force and Navy combat air
craft. 

Women have served honorably with pride 
and distinction in our Armed Forces. As one 
who served in combat during World War II my
self, I am proud of the sacrifices that women 
in the Armed Forces have made on behalf of 
our country, and I am honored to share the 
title of "veteran" with them. 

YVONNE BURKHOLZ'S ROLE IN 
WOMEN'S ISSUES 

HON. D.EANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Ms. R05-LEHTINEN. Mr. Speaker, Yvonne 
Burkholz is beginning her second term as 
Chair of the Dade County Commission on the 
Status of Women. Serving as a liaison be
tween our public leaders and the women of 
South Florida, the commission provides a 
forum for issues of vital concern to the women 
of Florida. 

The Dade County Commission on the Sta
tus of Women was established in 1971, and 
the membership of the commission tries to re
flect the diverse cultures and ethnic back
grounds represented in Dade County. Its pur
pose is indicative of its philosophy, ". . . en
courage involvement of women in matters per
taining to community progress; to encourage 
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women to recognize family environment as 
fundamental to preservation of our national 
culture and security. . . ." 

On June 15, 1991 , the commission held its 
annual retreat and agreed on a list of projects 
to be pursued for the coming year. Endeavors 
like the Connections Directory and party, the 
Women's Archives, the Healthcare Co~ 
terence, the Media Directory, establishing a 
joint commission meeting, the Court Room 
Observer Program, and the Friends of the 
Commission Organization were discussed. 

Ms. Burkholz participated in the 1991 Breast 
Cancer Awareness Project and now more 
women will be helped to obtain low-cost rna~ 
mograms. She has played a role in this first 
step in solving this serious and growing prob
lem one out of nine women face breast can
cer). 

As a public figure, Ms. Burkholz has brought 
to the forefront the fact that rape is on the i~ 
crease. Ms. Burkholz has shown that the 
Dade County Commission on the Status of 
Women must work with all the other women's 
organizations to become part of the solutions 
to these and other serious societal ills. 

Ms. Burkholz remains committed in wo~ 
en's issues, and I am recognizing her dedica
tion in keeping the public aware of problems 
that our communities must deal with. 

TRffiUTE TO MR. JOHN PEHRSON 
UPON HIS RETffiEMENT 

HON. CALVIN DOOLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. DOOLEY. Mr. Speaker, on November 
20, 1991, the California citrus industry will 
sadly bid farewell to a valuable ally and friend, 
John Pehrson, upon his retirement. 

John Pehrson, a citrus farmer in California's 
central valley, dedicated his career to the de
velopment of the citrus industry. He has spent 
the last 38 years at the University of California 
engaged in research projects and analytical 
practices in order to enhance the value and 
quality of citrus. 

John has been recognized by his colleagues 
for several outstanding contributions, including 
the development of water requirement data for 
citrus trees which led to effective water man
agement techniques and conservation; the de
velopment of data concerning weed and insect 
impact on the fruit which created more effec
tive usage of chemicals; and the maintenance 
of the university's virus free citrus industry. 

John's career has been vital to citrus grow
ers and his efforts have always extended be
yond his professional responsibilities. He has 
been a member of several industry organiza
tions such as California Citrus Mutual, the Cit
rus Research Board, Citrus Men's Club, and 
lemon Men's Club. All of these groups are 
founded and run for the betterment of the cit
rus industry. 

California is known for its production of 
quality agricultural commodities that are meet
ing the demands of the world's growing and 
needy population. John's contributions to Cali
fornia's agriculture are invaluable and greatly 
appreciated by all of those who benefit from 
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his hard work and knowledge. I would like to 
join his colleagues, friends, and family in ho~ 
oring John for his commitment and service to 
the citrus industry and send him best wishes 
for a well-deserved retirement. 

CONTROLLING HEALTH CARE 
COSTS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. HAMILTON. Mr. Speaker, I would like to 
insert my Washington Report for Wednesday, 
November 13, 1991 into the CONGRESSIONAL 
RECORD: 

CONTROLLING HEALTH CARE COSTS 

Few questions are more difficult for me to 
answer at public meetings than what to do 
about the cost of health care. With costs at 
an all time high and rising rapidly, Hoosiers 
are concerned about whether they can afford 
quality care for their fam111es. Most people 
agree that a lasting solution to rising costs 
can be found only through comprehensive re
form of the health care system. Efforts to de
velop a reform package, however, have thus 
far failed from a lack of consensus. Short of 
such reform, a number of incremental strate
gies for reducing costs should be considered. 

PREVENTIVE CARE AND EDUCATION 

Americans must recognize their respon
sibility to take care of themselves. Billions 
of dollars are spent each year to correct pre
ventable conditions: heart disease caused by 
diet; drug and alcohol abuse; or cancer from 
smoking. The best way to cut health care 
costs is to not get sick. Educating people to 
take better care of themselves could save 
billions. Preventive care, such as immuniza
tions, prenatal care, or annual doctor exams, 
may cost some money now, but would cut ex
penses dramatically in the long run. One es
timate is that every $1 spent on vaccinations 
saves SHin long-term health care costs. 

KNOWLEDGE OF WHAT WORKS 

Doctors do their best to keep costs down, 
but the medical community often disagrees 
about which procedures are most productive. 
Frequency of surgery for procedures such as 
coronary bypass, caesarian sections, or 
tonsillectomies can vary widely from doctor 
to doctor. Such choices are often difficult, 
and a major effort is needed to determine the 
procedure that works best under each cir
cumstance. 

RESEARCH 

Medical research must be directed toward 
our largest health care problems, for exam
ple, those arising from aging or drug addic
tion. Reordering medical research toward 
finding solutions to problems which affect 
the largest number of people will reduce 
costs sharply. 

MALPRACTICE INSURANCE 

Malpractice insurance has a double impact 
on health care costs. Doctors pass on the 
cost of malpractice insurance to consumers, 
and the threat of a malpractice suit leads to 
a tremendous number of tests that doctors 
administer just to protect themselves. In 
1988, doctors paid $5.6 billion for malpractice 
insurance premiums, and one estimate is 
that doctors charge Americans an additional 
$15 b1llion annually for health care by prac
ticing defensive medicine. Indiana has used 
strategies such as limiting lawyer's contin-
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gency fees and capping awards for "pain and 
suffering" to control malpractice costs. 

DRUG COSTS 

Although prescription drugs comprise only 
10 percent of the nation's total health care 
cost, many Americans identify drug costs as 
their primary concern. Most insurance poli
cies, as well as Medicare, offer little or no 
coverage, and consumers feel price increases 
directly. The federal government has encour
aged greater use of lower-cost substitute 
drugs, but the impact on drug prices has 
been minimal. Proposals to decrease the 
time required for a drug to receive federal 
approval would reduce production costs. An
other approach is for the government to use 
its power as a consumer to limit how much 
it pays for drugs, which would encourage 
companies to reduce prices. 

COST-SHARING 

For most consumers, the cost of health 
care is covered by health insurance or by 
government programs, providing little incen
tive to hold the line on costs. If consumers 
are more aware of costs, they may consume 
health care more prudently. Some believe 
that deductibles patients pay could be in
creased. Others point out that employer 
sponsored health care plans-which are tax 
exempt and often cost the employee a frac
tion of the total cos~ncourage employees 
to demand too much medical care since the 
cost is subsidized. 

RELIANCE ON TECHNOLOGY 

Few argue that advances in medical tech
nology, from magnetic imaging to CAT 
scans, should be restricted. Even so, the 
availability of these high-tech services has 
created a medical arms race. Patients de
mand the best possible care and providers 
(doctors and hospitals) constantly seek to 
acquire the latest equipment, often without 
sufficient regard to its cost-effectiveness. 
Some strategies would, for example, limit 
the reimbursement providers receive from 
the government to purchase such equipment. 

UTILIZATION CONTROLS 

Another strategy would set limits on 
which medical services are covered. A num
ber of health insurance plans now require a 
"second opinion" or certification of a pa
tient's nonemergency condition before the 
insurance company w111 pay for the service. 

MANAGED CARE 

Other strategies would limit the freedom 
of consumers to choose any provider. An in
creasing number of groups employ managed 
care under which they negotiate with doc
tors or insurers over coverage, prices and 
treatment. This approach can rein in exces
sive testing and treatment and brake run
away costs. 

PAPERWORK 

The American health care system gen
erates huge administrative expenses, and 
doctors and hospital administrators often 
complain about the burden of their paper
work. Strenuous efforts have to be made to 
reduce costly administrative burdens. For 
example, one approach is to provide all 
Americans with a computerized "smart 
card" which would contain an individual's 
health history and insurance coverage. Such 
a card would eliminate the need to f111 out 
new medical history forms each time a pa
tient receives care and could be used for 
automatic b1lling. 

CONCLUSION 

There are, of course, other strategies to 
contain health care costs: increasing the 
number of health care providers, rationing 
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the availability of medical services, and 
placing price controls and regulations on the 
cost of services. 

All of the strategies have drawbacks. How 
successful future efforts will be to hold down 
health care costs is unclear. Past efforts 
have not been successful. Health care costs 
continue to explode. My sense is that many 
Americans see managing health care costs as 
a supreme :Political test for the coming dec
ade. Controlling health care costs may re
quire some kind of comprehensive reform to 
replace the present patchwork system. But 
until that debate is resolved, incremental 
strategies to limit costs must be aggres
sively pursued. 

A TRIBUTE TO RELIGIOUS EDU
CATION AT ST. MICHAEL THE 
ARCHANGEL 

HON. ILEANA RQS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Ms. R08-LEHTINEN. Mr. Speaker, I am 

pleased to recognize the religious education 
program at St Michael the Archangel, a 
school which offers religious education to pub
lic school children and to adults who need 
spiritual guidance. 

St. Michael's goal is to extend to any indi
vidual a base and a sense of values in these 
difficult times we live. The staff and teachers 
at St. Michael volunteer their services without 
pay and their dedication and love to the chil
dren is commendable. 

St. Michael's focus is on keeping kids off 
the streets and on helping them with the dif
ficult issues they face today. For example, 
when the subject is drugs, St. Michael's be
gins by defining to the kids what drugs are. 
They state that the solution of the drug prob
lem is to begin by saying "No." St. Michael's 
.teaches the kids that it is a very simple solu
tion, but in order to apply it you have to be 
brave and affirmative in determination and 
character. St. Michael's believes that every 
child must know himself. 

I am pleased to recognize George Briz, 
Cesar Alonso, Minerva Perez, Juan 
Rodriguez, Ana Ortega, Antonio Cabanzon, 
Elia Vives, lvonne Navarro, Esther Rodriguez, 
Daisy Vidal, Sylvia Martinez, Maria Alicot, 
Maurilia Caselli, Virginia Delgado, Gisela D. 
de Villegas, Julio Garcia-Gomez, Oscar Po
sada, Sor Rosa Cruz, Gisela Padron, Mercy 
Hernandez, Ana Lopez, Elizabeth Arnal, Ivan 
Alicot, Raul Rubio, Lenore Polo, Dania Orta, 
Noemi Arellano, Alfonso Arellano, Indira Gon
zalez, Rudy Nunez, Vicky Mendez, Rudy 
Nunez, Roberto Nieves, and Ignacio Polo for 
their tremendous commitment to this wonder
ful cause. 

DARE TEACHES YOUTH TO RE
MAIN FREE OF DRUGS AND AL
COHOL 

HON. NICK JOE RAHALL D 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. RAHALL. Mr. Speaker, picture if you 
will, a man standing before a room full of ele-
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mentary schoolchildren, half his size, display
ing a case full of quaaludes, amphetamines, 
cocaine, crack, LSD, inhalers, syringes, hypo
dermic needles, and other drug paraphernalia. 
Who is this person? Why are our children 
being subjected to him and his wares? Pre
vention, that's why. 

The man is Cpl. Robert McQuaid of the 
Kenova, WV, Police Department, and the pro
gram is DARE-the Drug Abuse Resistance 
Educator. DARE's 2-week training sessions 
qualify Corporal McQuaid and other WV police 
officers to teach a 16-week education course 
designed to enlighten WV young people of the 
facts about drugs and alcohol and their cruel 
consequences. The program is intended for 
kindergarten through high school seniors, but 
it focuses on fifth and sixth graders and the 
choices they make through peer PFessure. By 
encouraging its students to ask questions 
about this curious and taboo subject called 
drugs, D.A.R.E. and its instructors steer our 
young people towards the right decisions. The 
only right decision. A drug-free life. 

Mr. Speaker, I DARE America's youth to re
main free of drugs and alcohol. I am proud to 
say that in my home State of West Virginia, 
the Drug Abuse . Resistance Educator course 
and its volunteers are teaching our youth to do 
just that. 

WHEN BUSH ATTACKS PERKS HE 
FORGETS ABOUT HIS FLORISTS 

HON. ANDREW JACOBS, JR.( 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. JACOBS. Mr. Speaker, I place in the 
RECORD the following Wall Street Journal arti
cle written by Jeffrey Birnbaum and published 
November 11th, 1991. 

People who live in White Houses shouldn't 
throw mud-especially when they have partici
pated fully, without protest, in the congres
sional perks they now say they find shocking. 

WHEN BUSH ATTACKS PERKS, HE FO,RGETS 
ABOUT HIS FLORISTS 

WASHINGTON-President Bush has been 
making a big issue of perks lately-Congres
sional perks. He called lawmakers a " privi
leged class" that "answers to no one with re
spect to its budget, its staff [and] its perks." 
Republican strategists say the theme is like
ly to recur during the election year. 

And indeed, there's no doubt that members 
of Congress are well-pampered, with a slew of 
special benefits that range from a cut-rate 
car wash to subsidized medical care to free 
plants from the U.S. Botanic Garden. 

But when it comes to perquisites, Congress 
is a Holiday Inn-and the top tier of the ex
ecutive branch is the Ritz. Taxpayer-pro
vided privileges for those in the upper eche
lons of the president's own division of gov
ernment are far more lavish and more plenti
ful than on Capitol Hill. 

WHY WALK? 
Consider: 
When FBI Director William Sessions trav

els the block from his agency's building to 
the Justice Department, he doesn't walk. 'He 
is driven in a chauffeured car. 

When Commerce Secretary Robert 
Mosbacher was on a presidential mission to 
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Poland, he didn't take just any elevator. He 
had one of the few that was working in War
saw's Marriott Hotel held for his exclusive 
use. 

At the White House, when the boss isn't in
terested, staffers can get free access to the 
presidential boxes at the three main Ken
nedy Center theaters, which are stocked 
with miniature champagne bottles with pres
idential seals on the labels. 

And when Interior Secretary Manuel Lujan 
appears in public, he has a bodyguard, 
though the threat to his safety is not readily 
apparent. "Public lands issues are very emo
tional," a spokesman explains, noting that 
an anti-drilling protester once tried to splat
ter him with on. , . 

Some of this special attention is under
standable. Few people, for instance, would 
begrudge the president's special treatment. 
The public "tolerates in the president a 
range of facilities and assets they would 
never tolerate in members of the legislative 
branch," says GOP Rep. Newt Gingrich. And 
some argue that a few perks are a small 
price to pay for the talent of officials who 
could be earning a lot more money-and in 
some cases getting much better perks-in 
private industry. 

FOUR CALLIGRAPHERS 
Even so, "the president should look at his 

own house for abuses of perks; · there are 
many," says James Thurber, a political 
science professor at American University. 
And not surprisingly, Rep. Vic Fazio of Cali
fornia, the -chairman of the House Demo
crats' campaign committee, warns the presi
dent that "tossing the first stone could be 
very difficult for someone who lives in a 
glass house." (White House spokesman Mar
lin Fitzwater declined to comment on White 
House perks.) 

Everyone knows the president has aides 
wllo help him on the economy or the Soviet 
Union; less known is that taxpayers pick up 
the tab for five full-time florists to arrange 
flowers. The staff of the White House resi
dence is 93 strong and includes five chefs, 
five curators and four calligraphers. They 
maintain a facility that is more like a 
resortse citizens than a house; recent addi
tions include a basketball practice court and 
a putting green. So numerous are amenities 
available to those who work at the White 
House that the president has a special assist,. 
ant just to dole them out. 

The bounty of the executive branch's bene
fits even came as a shock to the Speaker of 
the House. In May, when President Bush was 
hospitalized with a heart ailment, Speaker 
Thomas Foley-who follows the vice presi
dent in the line of succession-was briefly 
treated as if he were a member of the execu
tive branch. He was whisked to his early
morning workout in a downtown athletic 
club by three Secret Service vehicles and a 
half-dozen agents; usually he pedals a bicy
cle there alone. 

When the president was released from the 
hospital later that day, the entourage dis
appeared. "It was like some kind of Cin
derella story," he recalls. "Suddenly your 
coach turns into a pumpkin and your horses 
into mice." 

'PORTAL-TO-PORTAL' 
A few leaders of the House and Senate, in

cluding Mr. Foley, have taxpayer-provided 
cars and drivers. The others have to fend for 
themselves, including Democratic Sen. 
Lloyd Bentsen of Texas. As he drives himself 
to work in the morning, he says, "I see an 
extraordinary number of people sitting in 
the back seat of government cars reading 
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their newspapers. I try to work my way in
between them." 

There are hundreds of such cars in the na
tion's capital. They are big, dark-colored and 
American built. The best ones have leather 
upholstery and boast the additional status 
symbol of a cellular telephone. Cabinet sec
retaries, deputy secretaries, a few agency 
heads and five White House aides get what's 
called "portal-to-portal service." 

White House Chief of Staff John Sununu is 
one of these. His free use of taxpayer trans
portation caused an uproar earlier this year, 
and he was stripped of his authority to use 
military aircraft at will. But he hasn't com-. 
pletely forsworn their use: Just last month 
he took a government plane to New York for 
the Al Smith dinner, at an estimated cost of 
$5,000. A commercial flight would have cost 
less than $300. The White House counsel's of
fice determined the trip was official business 
and that commercial travel presented an 
"unacceptable risk of delay and availability 
of secure communications on commercial 
aircraft could not be assured." 

HIGH-FLIERS 

Executive branch aides are high-flying as 
well-too high-flying, according to the Gen
eral Accounting Office. At the officials' dis
posal are a fleet of 1,200 nonmilitary aircraft 
worth $2 billion. And they fly everywhere in 
the world, often without regard to whether it 
is cheaper-or just as convenient-to charter 
or even go coach, as regulations say they 
should. Transportation Secretary Samuel 
Skinner caught flak this year for flying on 
government jets to London, the Paris air 
show and Minnesota for stops including 
golf's U.S. Open as the Senate struggled with 
one of his top priorities, the highway bill. 
(Mr. Skinner's aides say he sometimes fly 
commercial flights.) 

First class is the class that several cabinet 
secretaries fly; including Treasury's Nich
olas Brady, Energy's James Watkins and 
Housing and Urban Development's Jack 
Kemp. In a fit of pique, lawmakers tried to 
clip Mr. Kemp's wings, voting last year to 
forbid him from first-class travel unless he 
demonstrated it was necessary for his 
health. The former professional football 
player promptly produced a letter from his 
physician stating that he needed extra leg 
room because of a knee injury from his quar
terbacking days. 

The Pentagon gets reduced-rate seats for 
concerts and sporting events at the Washing
ton-area's Capital Center for use by its em
ployees. Such ~pecial treatment is easy to 
get used to. Donald I. MacDonald, a former 
White House drug adviser and Health and 
Human Services official during the Reagan 
administration, recalls the time he wanted 
to see the Impressionist exhibit at the Na
tional Gallery of Art, but was put off by the 
long lines. One of his colleagues told him, 
"You're crazy if you wait" and explained 
that if he called ahead, tickets would be left 
at a special window for him. 

"You pick up your tickets," Dr. Mac
Donald recalls happily, "and walk to the 
front of the line." 

THE LIMITS OF SELF-RELIANCE 

HON. DAVID E. PRICE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIV~S 

Wednesday, November 13, 1991 
Mr. PRICE. Mr. Speaker, I want to call my 

colleagues' attention to a thoughtful article in 
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the Baltimore Sun which challenges some of 
our new and supposedly enlightened sterecr 
types about the disabled. Hugh Gallagher ar
gues that in exaggerating the possibilities of 
self-reliance we may underestimate the finan
cial and human resources which are still nec
essary to cope with severe disability. We may 
also place a new and unfair burden on the se
verely disabled, leading them to feel guilty if 
they cannot become fully self-supporting and 
independent. 

Hugh Gallagher will be remembered by 
some in this body as legislative director for the 
late Senator E.L. "Bob" Bartlett of Alaska. He 
has since distinguished himself by his writings, 
including "FOR's Spendid Deception," a study 
of Roosevelt as a disabled person, and "By 
Trust Betrayed," a study of patients, physi
cians, and the license to kill in the Third 
Reich. 

I ask that Mr. Gallagher's article be re
printed at this point in the RECORD. 
SELF-RELIANCE: FINE, FOR THE SELF-RELIANT 

(By Hugh Gregory Gallagher) 
The old bad way of looking at disabled peo

ple has been replaced by a new bad way of 
looking at them. 

The old stereotype of disability was per
sonified by the March of Dimes poster 
child-a lovely little girl, leaning on her lit
tle crutches, her legs encased in braces, rath
er like a handicapped Campbell Soup kid. 
This was meant to evoke a cloying combina
tion of pathos, pity and money-and it did. 
The misleading image this conveyed was of 
disabled people as lovable, perhaps, but pa
thetic, helpless creatures. 

Nowadays, there is a new stereotype 
which, in its own way, is just as misleading. 
This portrays the disabled person as a regu
lar guy, an able-bodied person who just hap
pens to ride around in a wheelchair. All that 
keeps him from leading a full, productive life 
are societal obstacles: architectural barriers, 
discrimination in the work place. Eliminate 
the barriers, end the discrimination and the 
problems of the handicapped will be solved. 

By this image, disabled people are seen as 
victims of discrimination in a civil-rights 
sense. This is the image which has been em
braced by the leaders of the disability-rights 
movement. 

The efforts of the disability-rights move
ment, making use of this civil-rights model, 
have achieved a great deal for disabled peo
ple. Accessible public transportation, ramps, 
curb-cuts, reserved parking, TDY for the 
hearing-impaired, Braille signs for the 
blind-these are just some of the recent de
velopments that make it easier for more dis
abled people to hold down a job and to move 
into the mainstream of society. 

Last year the Congress, responding to the 
appeal of this vision of disability, approved 
the Americans with Disabilities Act, as 
sweeping a piece of civil-rights legislation as 
has ever been written. Republicans and 
Democrats, conservatives as well as liberals 
supported it. President Bush was proud to 
sign it into law at a joyful celebration of 
hundreds of disability-rights activists held 
on the White House lawn. ' 

The political appeal of this concept of dis
ability is easy to understand. It fosters self
reliance, ala Ralph Waldo Emerson; it prof
fers a relatively easy "solution" to the 
"problem" posed by disabled people; and, 
what really lights up the eyes of the conserv
atives, it promises to get disabled people off 
the welfare rolls. 

There are, however, two serious drawbacks 
to this "self-reliance" vision of the disabled: 
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The first is that it ignores the terrible and 

continuing financial costs associated with 
severe disability. Thanks to developments in 
medical science over the last generation, for 
the first time, infants with severe birth de
fects, persons with extremely high levels of 
spinal injury and other such severely trau
matized persons can expect a normal life 
span. The costs associated with the continu
ing medical services, equipment and attend
ant care required to assure these people even 
a minimal standard of living are very high. 

Serious disability is time-consuming, ex
hausting, emotionally devastating and cost
ly. There are very few families with the fi
nancial-to say nothing of the emotional re
sources-to cope unassisted with severe dis
ability. With the breakdown of the family 
structure, particularly in the poorer seg
ments of society, the number of disabled peo
ple and their families needing help is in
creasing. 

These severely disabled people are full 
American citizens and their condition is the 
human condition. In a just society surely 
their expenses should be seen as a shared re
sponsibility. 

The second drawback to the disability
rights model concerns the impact it can have 
upon the individual who is severely disabled. 
Reducing the problems of disability to soci
etal obstacles, ignores, even denies, the ex
traordinary physiological and psychological 
demands which severe disability places upon 
an individual, whatever the accessibility of 
the social environment. Disability is damag
ing to one's self-esteem, it works havoc with 
one's relationships and can do irrevocable 
harm to an entire family's life. 

There is a lot of stress, pain and infection 
involved in severe disability. In spite of their 
best efforts, many disabled people see their 
condition progressively worsen; they find 
themselves facing a life of increasing help
lessness and dependency. It is not surprising 
that the level of alcoholism, drug addiction, 
suicide and mental distress among the se
verely handicapped is high. 

The self-reliance model of disability says 
that once societal barriers have been re
moved, then handicapped persons will take 
their place as full productive citizens with 
jobs, living independently in full self-reli
ance. And this has happened-as barriers are 
removed, ever more handicapped people have 
come into the work place. 

However, this self-reliance model places a 
new burden upon the severely disabled-a 
burden which some are simply unable to bear 
in any consistent manner. These people are 
fighting chronic infection, weakness, fatigue 
and depression. They struggle to find, keep 
and pay for adequate attendant care. Al
though in disability-rights circles it may not 
be fashionable to say so, these people are dis
playing extraordinary courage and guts just 
staying alive. The last thing they Iieed is to 
be told that they are failures as handicapped 
people if they do not hold down a full-time 
job. 

Certainly the disabled should be offered 
every incentive to become self-supporting 
and to live independently. this is what all 
disabled people would like to do. However, 
acknowledgment must be made that there 
are those who, for whatever combination of 
physical and emotional problems, simply 
cannot do more than they are now doing. 
These people have every reason to be proud 
and in no way guilty about the valiant strug
gle which is their daily life. 
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TRIBUTE TO JAY WEISS, HEALTH 

CARE CHAMPION 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Ms. R05-lEHTINEN. Mr. Speaker, I am 
proud to pay tribute to Jay Weiss, who is retir
ing from his position as chairman of Dade 
County Public Health Trust after 9 years of 
faithful service. The editorial in the Miami Her
ald, "Champion of Public Health," narrates 
how Mr. Weiss has made a difference in the 
quality of health care in the Miami area. 

CHAMPION OF PUBLIC HEALTH 

Jay Weiss puts his money where his mouth 
is. Indeed, he puts his money, his energy, and 
his commitment where his heart is. He does 
it in the hope that Dade Countians will be all 
the more healthy. 

Mr. Weiss, of Southern Wine & Spirits, 
Inc., has been a long-time benefactor of this 
community. He's now stepping down as 
chairman of Dade's Public Health Trust, cap
ping nine years on the board. He can be 
proud of what was accomplished at and for 
Jackson Memorial Hospital under his watch. 

He takes pride in the new trauma center, 
which is set to open in early 1992. He beams 
at the rating given JMH by the Joint Com
mission on Accreditation of Healthcare Or
ganizations. JMH's doctors and nurses are 
directly responsible for its getting one of the 
highest certification ratings in the country. 

When prudence prevailed and JMH with
drew public funds from a $250,000 boardroom
renovation project, Mr. Weiss kicked in 
$60,000 of his own. 

Then there is the half-penny sales tax. He 
campaigned with heart, soul, and checkbook 
to make sure that Dade Countians support 
this hospital. JMH is the people's hospital. It 
is the only such public facility in Dade. 
Overburdened with taking care of the indi
gent, JMH indeed needs help-from inside 
and outside its walls. 

Now that the public has agreed to give 
Jackson the funding boost that Mr. Weiss 
and others championed, an expanded and re
structured Public Health Trust must carry 
on Mr. Weiss's good works. That is, doing not 
just what is best for the institution, but 
what is best for the vast number of people 
with limited health-care options, while being 
smart with the public's money. 

In the meantime, Mr. Weiss will take his 
stewardship to a smaller, but no less vital 
arena. He will be co-chairman of a revitaliza
tion board in Overtown. 

The community can be grateful for Jay 
Weiss's public service, and because he acts as 
if his work for others is never done. 

I am happy to commend Mr. Weiss 
and his work on the Public Health 
Trust. He has helped to improve the 
face of Dade County health care. Even 
though he will remain active in the 
public health care arena, he will be 
truly missed in the trust. Furthermore, 
his work over the past 9 years will not 
be forgotten for he has left a lasting 
legacy. 

EXTENSIONS OF REMARKS 

REJECT DAVID DUKE, LOUISIANA 

HON. Bill GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. GREEN of New York. Mr. Speaker, 
today I take the unusual step of addressing 
the citizens of louisiana-citizens whom I do 
not personally represent, but citizens whom I 
must strongly and solemnly appeal to none
theless. I call on the people of louisiana to 
send racists around the country a message of 
absolute and overwhelming defeat. I call on 
the citizens of louisiana to reject the intoler
ant. Defeat David Duke, louisiana. 

David Duke, an avowed racist and anti
Semite, is asking you to grant him the public 
trust of your governorship. I appeal to you on 
the eve of your elections because this great 
Nation of ours can ill afford to remain silent or 
passive in the face of louisiana's election 
race. These are politically dangerous times, 
and to ignore the threat a Duke election would 
pose is to ignore history. 

David Duke has built a career around the 
politics of hate and fear-encouraging disdain 
for the poor, loathing for minorities, and intol
erance for religious diversity. He seeks to take 
our Nation back to a woeful time when Ameri
cans were segregated according to race and 
religion. He seeks to take the world backwards 
to revisit the unspeakable horrors of the Holo
caust, where millions of ordinary men, women, 
and children perished because of the obses
sive hatreds of those in political power. David 
Duke is a man obsessed with hate. 

David Duke tries to cloak his message of 
hate in the language of mainstream politics 
and religion, just as he tries to hide his white 
sheet under a three-piece suit. Duke does not 
lead with these tactics, he destroys. 

The dilemma facing louisiana also faces 
the Nation. By defeating David Duke, louisi
ana can turn back the tide of intolerance and 
reject the politics of hate. 

What is our Nation if not a place of leader
ship against racism and bigotry? lead the Na
tion louisiana. In the strongest possible terms, 
I urge you to reject David Duke. Duke de
serves political oblivion, not your public trust. 

FLORENCE RICE: CONSUMER 
ADVOCATE FOR THE POOR 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. RANGEL. Mr. Speaker, I call the atten
tion of my colleagues to an exemplary citizen 
of Harlem who has spent the last four dec
ades working to improve the lot of poor con
sumers. With unflagging persistence and en
ergy, Ms. Florence Rice has convinced busi
nesses and some of New York City's major 
utilities to correct unfair and discriminatory 
practices against the poor. 

Ms. Rice who was recently honored for her 
service by the American Association of Retired 
Persons began her career as an activist after 
becoming enraged by a local paint store that 
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refused to honor a giveaway offer. With the 
help of others, she led a boycott that forced 
the store to close. Since that time, Ms. Rice 
has had many victories including persuading 
State regulators to force the New York Tele
phone Co. to cease its practice of requiring its 
minority customers to pay pre-installation de
posits. 

Ms. Rice, who was raised in foster homes, 
is the recipient of many honors by civic groups 
and companies, and recently was a guest of 
an international conference on consumerism in 
the Far East. She continues her efforts to edu
cate and assist the poor in her community. 

Mr. Speaker, I invite my colleagues to read 
the attached New York Times article, "A 
Friend of the Consumer Says She Will Keep 
Fighting" and appreciate those like Ms. Rice 
who spend their lives dedicated to assisting 
the disadvantaged. 

A FRIEND OF THE CONSUMER SAYS SHE WILL 
KEEP FIGHTING 

(By Barry Meier) 
There is a determination in Florence 

Rice's round and stoic face, the glow of a 
powerful will that has persevered through 72 
years of challenges and appears ready for 
much more. 

"My whole thing is that you can't let any
thing defeat you," Ms. Rice said without a 
suggestion of hubris. "If you let yourself 
worry about anything long enough, you're 
not going to be able to help other people." 

Ms. Rice knows about helping. For more 
than four decades, she has dedicated herself 
to the problems of a neglected and often-ex
ploited group of consumers: the poor, par
ticularly those who live and work in Harlem. 

Last Monday some of Ms. Rice's family and 
friends gathered in Washington, where she 
received an award from the American Asso
ciation of Retired Persons for her efforts on 
behalf of older consumers. It was another in 
a long list of honors bestowed on Ms. Rice by 
corporations and civic groups. The honors 
have had a unifying theme. 

"All of my awards come with no money," 
Ms. Rice noted wryly. 

GETTING 'A FAIR SHAKE' 

While most consumer advocates have de
voted themselves to such problems as the 
quality of a car or the purity of food, Ms. 
Rice has taken on the questions of how the 
poor can get credit to by a car, or how to 
teach them to use their resources wisely. 

"She's a very dedicated person, very con
cerned that minority customers get a fair 
shake," said United States Representative 
Bill Green, Republican of New York, who has 
known Ms. Rice for several years. 

Toward that end, Ms. Rice has battled a 
host of businesses she suspected were over
charging or abusing poor consumers: ut111ty 
and telephone companies, food and furniture 
stores, credit companies and banks. For dec
ades, she was virtually a one-woman 
consumer movement known as the Harlem 
Consumer Education Council. It operated out 
of a rundown storefront on Madison Avenue 
near 125th Street. 

"I became angry when I realized that we 
were being victimized," Ms. Rice said. "We 
made the least money, and we were being 
charged more than anyone else." 

Ms. Rice, now a great-grandmother, was 
born in Buffalo and was raised in foster 
homes. She worked first as a domestic and 
later in garment factories until she clashed 
with union officials, whom she accused of ra
cial bias. 

She next worked in a Harlem furniture 
store, where she learned about the pitfalls 
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faced by poorer customers who buy on credit. 
She was dismissed in a dispute over working 
conditions and soon began to champion 
consumer interests full time. 

Ms. Rice said her life as an activist began 
one day in Harlem as a new paint store was 
opening. The store had advertised that it 
would give a free can of paint to every cus
tomer, but when Ms. Rice arrived at 9:30 
A.M., the giveaway was over. 

"I rounded up some of the men who were 
standing on the corner, and we started pick
eting the place," she said. "Pretty soon, it 
had to shut down." 

In 1963 she helped found the consumer edu
cation council and worked on surveys that 
showed that the prices of food and basic serv
ices in Harlem were higher than in wealthier 
areas. She also began taking on adversaries 
like Consolidated Edison and the New York 
Telephone Company, accusing them of dis
criminating against the poor. 

She scored a major victory when she per
suaded state regulators to force the tele
phone company to drop its practice of requir
ing deposits from consumers perceived to be 
poor credit risks. 

"Twenty-four hours, seven days a week, 
she's on the job," said Sandy Wilson, associ
ate director of customer outreach for New 
York Telephone. "She can be very tough, but 
Florence will also always listen." 

AS LITTLE AS $3,000 

Ms. Rice has also held classes to help the 
poor and elderly learn about consumer cred
it, insurance and other financial services. 

But the road has not been an easy one. For 
years, her organization operated on as little 
as $3,000 in donations a year. 

There have also been disappointments. A 
Harlem food co-op that Ms. Rice helped to 
found disintegrated in the late 1960's due to 
internal disputes. Such experiences have left 
her with very definite views about organiza
tions. "I believe in direct action," she said, 
"If you want something done and you form a 
committee, you are dead." 

But time or disappointments have not 
slowed her down. She recently returned from 
the Far East, where she was a guest at an 
international conference on consumerism. 

Her corporate vigilance continues apace, 
though more genially than in years past. Re
cently, for example, Ms. Rice threatened ac
tion when the Harlem offices of a company 
representing New York Telephone were 
about to be closed, inconveniencing consum
ers. 

"I told them they could have me arrested, 
but then a nice person from the phone com
pany called and told me not to worry; they 
weren't going to shut the offices down," she 
said. 

Ms. Rice also has some pressing crusades. 
She is deeply concerned about what she sees 
as the poor-quality education in public 
schools, and urges black parents to send 
their children to private schools run by 
blacks. One of her dreams is to set up an 
international consumer affairs institute, 
which would deal with such issues as the use 
of dangerous pesticides in developing coun
tries. 

Looking back, Ms. Rice has no regrets. 
"This whole thing has been fun," she said. 

"I did it because I wanted to do it, and I've 
been able to help a lot of people coming down 
the road. I did change a whole lot of people's 
lives. And I'm sure that if it had been a job, 
I never would have performed as well. " 

EXTENSIONS OF REMARKS 

A TRIBUTE TO ROY M. LOWE 

HON. CARROU HUBBARD, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. HUBBARD. Mr. Speaker, I take this op
portunity to pay tribute to my longtime friend 
Roy M. Lowe of Lowes, KY, who died at age 
86 on November 11 at Western Baptist Hos
pital in Paducah. 

Roy Lowe, for decades the owner and oper
ator of the historic and widely known Lowe Fu
neral Home of Lowes, was the great grandson 
of Levi W. Lowe, the founder of Lowes, a 
community in the northwest corner of Graves 
County and near Paducah. He also owned the 

. Lowe Funeral Chapel in Fancy Farm. 
Roy Lowe graduated from the Cincinnati 

College of Embalming in 1924. He then en
tered the funeral business which had been 
conducted by his family in Lowes since 1841. 
He was a member of the Kentucky State 
Board of Embalmers and Funeral Directors for 
two terms and was twice elected president of 
the Kentucky Funeral Directors Association, 
the only person to ever have held the office 
twice, 1944 and 1945. 

Roy Lowe was for many years president of 
the Bank of Lowes. He was a founding trustee 
of the West Kentucky Rural Telephone Coop
erative, which he served as secretary and 
treasurer for 33 years. He was also an avid 
historian and storyteller, and provided the ma
terial for many articles about the people and 
events of northwestern Graves County. 

He was co-owner of Robert Terry Construc
tion Co. and a member of Folsomdale Ma
sonic Lodge 283. 

Roy Lowe was very active in the Democratic 
Party during the 1940's and 1950's. He was 
Democratic Election Commissioner for Graves 
County, and was a delegate to the Democratic 
National Convention. He was a friend and 
supporter of Alben W. Barkley, a native of the 
Lowes community. 

Survivors include his wife, Dassie Lowe; a 
daughter, Judy L. Milner, Bardwell; a son, 
James R. Lowe, Houston, Texas; six grand
children, seven great grandchildren, several 
nieces and nephews. 

Hundreds of friends and admirers of Roy 
Lowe visited Lowe Funeral Home last night 
and attended the funeral service today at 2 
p.m. 

Last night I spoke with his daughter Judy 
Milner and son Bob Lowe by telephone. I re
gret I cannot attend today's funeral because of 
House of Representatives business and votes 
today. 

Roy Lowe was my dear friend and, as his 
chlidren reminded me last night, was my en
thusiastic supporter in every political campaign 
of mine from 1967-90. 

Through the years I have visited Lowe Fu
neral Home hundreds of times. I always was 
greeted at the front door of Lowe Funeral 
Home by my affable, successful friend-the 
owner of the funeral horne. 

The hundreds visiting Lowe Funeral Home 
last night and today must have sensed the un
usual situation of not receiving that friendly 
handshake and pat on the back they had usu
ally received in the past from the owner. 

32071 
My wife Carol and I extend our sympathy to 

Roy's lovely wife Dessie and other members 
of his family. 

HONORING JOE DUARDO AND 
HARWARD STEARNS, RETIRING 
TRUSTEES, WHITTIER UNION 
SCHOOL DISTRICT 

HON. ESTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. TORRES. Mr. Speaker, I rise today to 
recognize two special individuals, Mr. Joe A. 
Duardo and Mr. Harward A. Stearns, trustees 
of the Whittier Union High School District. Mr . 
Duardo and Mr. Stearns are retiring from the 
board of trustees after many years of dedi
cated service and will be honored at a recep
tion on December 4, 1991. 

JOE A. DUARDO 

Joe Duardo has been a school board mem
ber in Whittier since 197 4. He served for 13 
years as a member of the South Whittier Ele
mentary School District board of trustees and 
in 1987 was elected to the board of trustees 
of the Whittier Union High School District, 
where he presently serves as board president. 
In addition to his service as a trustee, he has 
spent the last 12 years as a member of the 
California School Boards Association, which 
represents over 5,000 school board members 
statewide. 

Mr. Duardo received his bachelor of science 
degree from UCLA and was hired by the 
Xerox Corp. as a research investigator in 
1962. He spent the next 23 years performing 
experimental work that advanced the under
standing of the physics of lasers and led to 
design improvements. Nearly two dozen of his 
scientific papers have been published in sci
entific journals and presented at related con
ferences. During his career at Xerox, he was 
involved in various corporate social programs, 
such as the Social Service Leave, Community 
Involvement Project, and the Youth Motivation 
Task Force. Currently, Mr. Duardo works as a 
consultant in superintendent searches, lan
guage instruction and cross-cultural training to 
school districts, the California Youth Authority 
and the Tomas Rivera Center. 

Mr. Duardo also has received numerous 
recognition awards from the California State 
Legislature, the U.S. Department of Justice, 
Los Angeles County Human Relations Com
mittee, as well as community and education 
groups. 

HARWARD A. STEARNS 

Harward A. Stearns received his bachelor of 
arts degree from Stanford University in 1954 
and received his juris doctorate from Stanford 
University School of Law in 1956. 

He was first elected to the Lowell Joint 
School District in 1965 and served until 1968. 
He was then elected to the East Whittier 
School District and served from 1969-1981 , 
and subsequently served on the Whittier 
Union High School District from 1981 to the 
present. 

His accomplishments and community work 
are varied. He served as president and direc
tor of the Intercommunity Blind Center, presi-
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dent of the Lions Eye Foundation of Southern 
California, member of the Whittier Area Edu
cation Study Council, director of the Los Ange
les County School Trustees Association, and 
California School Boards Association-Dele
gate Assembly. 

Mr. Stearns is a member of the Whittier 
Junior Chamber of Commerce, the West Whit
tier Lions Club since 1957, and the Whittier 
YMCA's Men's Club. His affiliations include 
the Whittier Bar Association, Los Angeles 
County Bar Association, California State Bar 
Association, Southeast Bar Association, and 
the American Blind Lawyers Association. 

Joe Duardo's and Harward Stearns' leader
ship abilities and tireless efforts to improve 
education for the youth of Whittier have 
brought them noteworthy praise from civic 
leaders, education and business communities, 
service organizations, and their colleagues on 
the board of trustees. 

Mr. Speaker, on December 4, 1991, the 
Whittier Union High School District board of 
trustees will honor these special individuals for 
their unselfish and dedicated service to the 
community. I ask my colleagues in the House 
of Representatives to join me in saluting Joe 
Duardo and Harward Stearns on the occasion 
of their retirement from the board of trustees. 

A TRffiUTE TO THE WHITMAN'S 
CHOCOLATE CO. 

HON. ROBERT A. BORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. BORSKI. Mr. Speaker, I rise today in 
recognition of the 150th anniversary of the 
Whitman's Chocolate Co. 

In 1842, the Whitman's Chocolate Co. was 
founded by Stephen Whitman, an American 
manufacturing pioneer. He believed Americans 
could make chocolate every bit as good, if not 
better, than the French, who at the time domi
nated the market. 

Mr. Whitman opened a little shop near the 
Philadelphia waterfront, where his candy was 
in competition with foreign sweets. He soon 
learned to make the most of his location by 
purchasing specialized and hard-to-get candy 
ingredients from all over the world. 

Sailors learned of his need for these entic
ing items, and Mr. Whitman was able to com
pete with overseas confectioners. The Whit
man's name became famous for quality 
candies. 

In 1912, Whitman's Chocolates introduced 
the Whitman's Sampler. The Whitman's Sam
pler soon became, and continues to be, the 
best known and largest selling box of prestige 
candy in the country. The Sampler was the 
single most important innovation in the compa
ny's history. 

Over the years, the company grew larger as 
Whitman's national sales organization was es
tablished and better drug stores throughout 
the country became the main avenue of dis
tribution. As demand grew, mass merchan
disers, department stores, specialty shops, air
ports, and gift shops were opened as outlets. 
Shipments are now made to these stores from 
the Whitman's factory in my district in north-

EXTENSIONS OF REMARKS 

east Philadelphia and warehouse locations in 
Los Angeles, Chicago, Cleveland, and Atlanta. 

Today, Whitman's Chocolate Co. employs 
over 1 , 1 00 Philadelphia working men and 
women. They produce approximately 1 00,000 
pounds of chocolates a day, and this capacity 
is even greater during certain high production 
periods of the year, especially Valentine's 
Day, Easter, Mother's Day, and Christmas. 

Today, Whitman's Chocolates will be hon
ored by induction into the National Museum of 
American History, a part of the Smithsonian 
Institution. 

Mr. Speaker, I join the community 'of Phila
delphia and chocolate lovers everywhere in 
honoring Whitman's Chocolate Company on 
its 150th Anniversary. 

'· 
ONCE UPON A TUME THERE WAS 

AN UNEMPLOYMENT INSURANCE 
FUND 

HON. NICK JOE RAHALL D 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. RAHALL. Mr. Speaker, since we seem 
to be living with Alice in Wonderland, let me 
~,?i~ these remarks with: Once Upon a Time 

Once upon a time, the Unemployment Trust 
Fund was established for the sole purpose of 
paying extended benefits during times of eco
nomic distress. Democrats believed that it was 
the height of indifference when unemployment 
trust fund surpluses were allowed to continue 
to grow while millions of Americans were ex
hausting their unemployment benefits, at the 
same time they were being denied access to 
extended benefits. 

The Fund now contains a surplus of nearly 
$8 billion-and this money didn't fall down 
from the sky on Chicken-Little's head, nor was 
it dredged up from a rabbit hole-it came from 
business contributions to be used during such 
periods of economic distress. Together with in
terest earned, it is estimated that the Govern
ment will take in 1 0 times the money that is 
paid out. 

Once upon a time, beginning in about June 
1990, we had a recession. it became, as 
much as we hoped it would go away, a linger
ing recession, if not the emergence of a de
pression. During this recession--and it was ei
ther shallow or deep, depending on who was 
writing the fairy tales on a given day of the 
week-even our working low- and middle-in
come families were staggering under the bur
den of meeting everyday expenses. Imagine 
the plight of our non-working families, who 
were previously among our proud taxpaying 
citizens, but who were exhausting their unem
ployment benefits, with no new jobs in sight. 

No new job and no extended benefits, Mr. 
Speaker, means no income--do we expect 
our unemployed to swallow their self-respect 
and pride and resort to welfare? 

But since when didn't welfare cost money? 
Since when didn't increased use of AFDC, 
Food Stamps, and other welfare services cost 
money? How much money? Surely as much 
as would be spent if we simply used the trust 
fund to pay legitimate unemployment benefits 
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to eligible out-of-work individuals, for whom 
the trust fund was established? 

Surely no more money would be spent on 
new welfare participants than the amount in 
the Trust Fund? Still the reason for not using 
the Trust Fund was: It will increase the deficit. 

In Alice's world, then, we are to believe that 
vastly increased outlays for welfare and other 
subsistence programs does not increase the 
deficit. 

What happened to our economy in the first 
place to bring us to this place in time? 

Well, Mr. Speaker, once upon a time * * • 
back in 1981, at the height of the Reagan
Bush recession, President Reagan then re
vealed his indifference to the plight of the un
employed with this rhetorical question: "Is it 
news that some fellow in South Succotash 
someplace has just been laid off?" (March 16, 
1982). 

When we sent the President our second 
and most recent bill extending unemployment 
benefits, he called it "garbage." This from the 
man who said, when unemployment began to 
soar upwards: "Whatever it is, it won, be 
longlasting." (New York Times, November 30, 
1990). 

Whatever it is? It won, be long-lasting? 
Since President Bush uttered those words in 

November 1990, 1.6 million additional "fellows 
from South Succotash" have become unem
ployed for a grand total to date of nearly 9 mil
lion. There are 3 million Americans who have 
exhausted their unemployment benefits. 

The Democratic bills sent to the President 
called for as many as 20 weeks in additional 
benefits, for States hardest hit-among them 
my own State of West Virginia. The Repub
lican substitute offered only 6 weeks-cover
ing only 14 percent of the exhaustees, leaving 
the unemployed in 44 States to receive noth
ing. 

Speaking of Once Upon a Tim~emember 
Desert Storm and the fantabulous welcome 
home we gave our returning troops? 

Well, the Republican substitute unemploy
ment bill, which as we all know Mr. Speaker, 
the President preferred over the Democratic 
bills, added insult to injury when it changed 
the law to eliminate coverage for military men 
and women who are currently eligible-includ
ing veterans returning from Desert Storm and 
Desert Shield. Their bill eliminated $535 mil
lion (or 65 percent) of unemployment benefrts 
for veterans over the next 5 years. 

Once upon a time, there was a Grinch who 
stole Christmas. An additional 6 weeks in ben
efits, as proposed by the Republicans, would 
not see unemployed families through Christ
mas-it would in some cases, where only 4 
weeks of benefits were restored, barely see 
those families through Thanksgiving. The 
longer we wait, the less chances there are of 
offering these families any relief during our 
most family-oriented, our most treasured, our 
most revered holiday season. 

Once upon a time, there were children in 
those unemployed families who believed in 
Santa Claus. If we don, act soon, we are 
going to make them believe there really is a 
Grinch that steals Christmas. 

Once upon a time, Mr. Speaker, we told a 
little girl named Virginia, that yes, Virginia, 
there is a Santa Claus. But there will be no 
Santa for the children of 3 million jobless 
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Ameri~ns who have . exhausted their benefits 
unless we act now. 
· Mr. Speaker, so important have unemploy
ment benefits been to American workers, that 
every Presidential administration for the past 
four decades, when faced with recession, has 
'acted to extend those much· needed Ul Bene
'fits. Yes, Virginia,· even Republican admlnistra
'tions. 

Eisenhower did it Nixon did it. Ford did it. 
Even President Reagan did it. But where is 
Bush? In Europe, or Japan, or Rome, or any
where besides the United States, where his 
people need him to be, thafs where. 

These unemployed individuals are working 
· men and women who have always worked, 
·earned their keep, paid ·their taxes, and con
tributed to society. These are not deadbeats 
or welfare queens, but Mr. and Mrs. John Q. 
Public who deserve to get the aSsistance they 
have earned as working men and women. · 

But once upon a time, in the land of OMB, 
on July 22 of this year to be exact, Keeper of 
the Purse Richard Darman, the President's 
budget advisor, stated that: "extending unem
ployment benefits has the perverse effect of 
becoming an· incentive to be unemployed." 

I doubt very much that the previously em
ployed, hard-working, taxpaying men and 
women in this cpuntry who have run out of 
benefits and can't find a job, would appreciate 
knowing that the President's spokesman be
lieves that to give them added benefits would 
lead them to wallowing happily in unemploy
ment heaven. 

Shades of Willy Horton. We now have an 
entire population numbering in the millions, 
who have come down with deadbeat-itis. 

All of a sudden people Who were previously 
gainfully employed Americans suddenly 
changed their work ethic and became willing 
to settle for l~ss monthly income, loss of their 
homes due to defaulted mortgages, 1o have 
their automobiles repossessed ·due to 
nonpayment, willing to remove their children 
from college, and willing ' to place themselves 
and their families at risk of death and disease 
due to loss of employer-based health insur
ance! Amazing! Could this be mass hysteria 
causing such an outbreak in deadbeat-itis? 

Uving in Alice's World, the Administration 
has insisted for too long that the recession is 
shallow, or that it is over. But even if the re
cession ended tomorrow, the economy-and 
particularly the unemployment rat~would 
take at least 6 months or more to show the 
change. AccOrding to recent reports by the 
U.S. Chamber of Commerce and the National 
Small business lobbyists, even if the recession 
ends tomorrow, they have no intention of re
hiring laid off employees, or hiring new-starts 
for new jobs that might be created, until the 
middle of next year-if then. 

Once upon a time, when the payroll tax that 
supports the insurance program was paid by 
business-the Chairman of Ways and Means 
proposed to raise that tax by a relatively small 
amount for a temporary time, . and he decreed 
that this was not, could not be, something ei
ther party should shy away from. Not only 
that, he had worked his magic so that it would 
overcome President Bush's objections. Abra
cadabra! We had a proposal that had an ac
ceptable funding mechanism and one that 
made good sense besides. What? Nothing 
doing? 
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Speaking of Alice in Wonderland-or Ia Ia 
land-we have heard that President Bush 
likes the Dole proposal best. What is the Dole 
proposal? You might well ask! 

The Dole proposal would fund the costs of 
extended benefits by . selling electromagnetic 
spectrums to private individuals. 

And the people who inhabit this land may 
well reply: We don't know a lot about electrcr 
magnetic spectrums Mr. President; but aren't 
they used by broadcasters and the like. and 
aren't they now in the public domain? And 
Alice herself might be heard to say: Why, 
electromagnetic spectrums are not now and 
never have been "owned" by any individual or 
entity. They sort of belong to all of us, in a 
way. Shouldn't we keep it that way? Lest we 
need them someday? 

Speaking of fairy tales, how about this: 
Once upon a time, before the advent of the 

21st century. and our vast expansion of this 
Nation's telecommunications technologi~s. we 
had total access to electromagnetic spectrums 
necessary for such expanded communications 
needs. They were not "for sale." 

1 
But as it happened, way back in thE; 20th 

century, when President Bush, was in ctiarge 
of things, it finally became important to him as 
,a pplitical . r.natter to provide extended unem
ployment benefits to those who had exhausted 
their previous benefits. • · . 

And so it happened that while President 
Bush denied that there was a real. emergency 
in the land, and while he would not permit ex
tension of those benefits by using the Trust 
Fund set up for that purpose and which had 
plenty of surplus dollars sitting idle, and while 
.he most emphatically would not use the emer
gency provision in the budget act to pay for 
the extended benefits, he might-just might
~~~ off our electromagnetic spectrums for this 
purpose. 

And so the President wondered: Would 
Congress, in its third desperate attempt to 
help the helpless unemployed, bow to a recal
citrant President and agree to sell our electro
magnetic spectrums to the general public to 
pay those costs? Would they vote to mortgage 
their future and be found, in some future year, 
looking desperately for hundreds of billions of 
dollars to buy back those spectrums from pri
vate owners? 

Stay tuned, as they say in Ia Ia land. 
Mr. Speaker, as the Representative of the 

people from the land of Almost Heaven West 
Virginia, where the unemployment rate is 1 0.1 
percent, I say: , 

Let us extend those unemployment benefits. 
Let us do it by raising the business payroll tax, 
or by declaring an emergency, or by taxing the 
rich, or by selling electromagnetic spectrums. 
I don't much care "how" anymore. I just care 
"when." 

Let us do it now. Let us put food on the ta
bles of these families on Thanksgiving day. 

Let's put toys under the trees for those chil
dren who still believe in Santa Claus. If we 
don't send a bill to the President now, those 
checks won't arrive in time to do that much. 

And maybe, by the time these new benefits 
are exhausted as well, the recession will truly 
be over, and the economic recovery so well 
on its way, that business will not only rehire 
those laid off, but will offer new jobs that are 
created by a rebounding economy. 
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·Sound like a fairy tale? Here's a good be

ginning: Once upon a time, in a land known 
for its opportunities, the richest nation on earth 
renewed unemployment benefits for those in 
need. 
. Having cast that bread upon the waters, as 

the Good Book recommends, the richest ha
tion on earth became richer, and its. people 
prospered. And lo, the word "unemployment" 
{;radually disappeared from general usage 
until, one day, a child came across it in an old 
dictionary found in the attic. The cbild asked 
its,. parents what the word "unemployed" really 
meant, for you see it never was clearly de
fined. And the child's parents responded: 

Once upon a time * * * 

MR. JERRY COBB 

HON. JOHN T. DOOIJTitE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. DOOLITTLE. Mr. Speaker, when I 
served in the California State Senate, I had 
the pleasure of meeting Mr. Jerry Cobb, are
nowned composer, singer, and musical Stage 
performer. 

Out of his immense pride as al') American 
and as a tribute to the heroic successes of the 
National Aeronautics and Space Administra
tion and its individual astronauts, Mr. Cobb 
composed "The Astronaut's Anthem" soon 
after the astonishing moonwalk of Apollo as
tronaut Neal Armstrong. 

The U.S. space progr~m has been a proud 
symbol of American ingenuity and scientific 
achievement, and NASA's manned and un
manned exploration of the Moon, our neigh
boring planets, and the solar systems and gal
axies has been a source of awe and inspira
tion to the people of this country and the 
world. 

"The Astronaut's Anthem" is a moving and 
emotionally powerful composition, as well as a 
salute to the greatness of America, , the 
achievements of its astronauts, and the con
sciousness of the universe engendered in all 
peoples of the Earth by space exploration. 

I commend Mr. Cobb for his outstanding 
contribution to American music and, most es
pecially, for composing this tribute to our Na
tion's astronauts. 

BAKERS MILLS WESLEYAN 
CHURCH CELEBRATES lOOTH AN
NIVERSARY 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. SOLOMON. Mr. Speaker, when French 
traveler Alexis de T ocqueville visited this 
country 160 years ago, he noticed the impor
tance of churches in the lives of many Ameri
cans. 

Nothing has changed since then, at least as 
far as the 24th District of New York is con
cerned. Our churches are still the most impor
tant institution in our lives. 
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Our district, like many others, has many 

churches with fascinating histories. A good ex
ample of that is the Bakers Mills Wesleyan 
Church which recently celebrated its 1 OOth an
niversary. 

I would like to place in toclay's RECORD an 
article on this church and its people, which ap
peared in my hometown newspaper, the Glens 
Falls Post-Star. 

[From the Glens Falls Post-Star, Nov. 4, 
1991] 

100 YEARS FOR BAKERS MILLS CHURCH-WES
LEY AN CHURCH LooKS TOWARD THE PAST, 
FUTURE 

(By David Kibbe) 
BAKERS MILLs-The Wesleyan Church cele

brated the lOOth anniversary of its founding 
Sunday with fond recollections of the men 
and women who carried the church through 
its first centennial and optimism for the gen
erations to come. 

"I believe the story of Bakers Mills Wes
leyan Church is not a story that has a period 
at the end," the Rev. Michael Fisher, the 
current pastor, told the congregation during 
an anniversary service Sunday afternoon. 

"I know the Lord will continue to use the 
work here," he said. "The church will con
tinue until Jesus comes." 

About 150 congregation members gathered 
for the service, filling the wooden pews in 
the small church with a portrait of Jesus at 
the rear of the altar. 

The congregation of the Johnsburg church, 
dressed in suits, dresses or flannel shirts, re
sponded "Amen" to remarks made by con
gregation members and former pastors dur
ing the service. Often, they were moved to 
laughter by jokes and yarns spun during the 
service. 

Former pastors remarked that the families 
of old, familiar faces continued to grow, en
suring that the links that have held together 
the white church on Bakers Mills Road 
would remain strong. 

"It's been a part of my life since before I 
was born," said Gretchen Ross Millington. 
"My Dad, when he was a young teenager, 
helped cut the logs to build this place." 

Millington, whose grandparents were mem
bers of the church, recalled her early experi
ences at the church, learning about the Bible 
during Sunday school and listening to min
isters spread the word of God. 

"I came to the altar, and I really gave my
self to the Lord, soul, body and everything," 
she said. 

Most of the children in her large family 
were baptized there, Millington said. 

Millington ran through the history of the 
church over the years, sometimes choking 
with emotion at the mention of former pas
tors who have passed away. 

A number of former pastors spoke at the 
service, including the Rev. Michael Bennett, 
the Rev. Kenneth Smith, the Rev. Robert 
Finley, the Rev. Gilbert Clemens and the 
Rev. Robert Tice. 

Former pastors spoke about the earlier 
days, before the 100-year-old church building 
had a basement, and when a barrel was need
ed in the parsonage to collect leaking water. 

Dr. H.C. Wilson, the regional superintend
ent of the Wesleyan Church, and the Rev. 
Lloyd Stuart, district superintendent, also 
attended the service. 

Wilson told the congregation to continue 
to spread the message of God in Johnsburg. 
"Accept personal evangelistic responsibil
ity," he said. 

The church celebrated the anniversary 
with a weekend-long series of events. Serv-
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ices were also held Saturday night and Sun
day morning, and congregation members at
tended a dinner Sunday afternoon at the 
Weavertown Community Hall. 

After the Sunday afternoon service, con
gregation members gathered in front of the 
church for a group picture. Inside the 
church, family scrapbooks with photographs 
of the church and its members were on dis
play. 

Fisher became pastor of the church in June 
1989, and he told the congregation that he 
had come to the right place. 

"My wife and I love the people here," he 
said. "We sense the love. We're at home 
here." 

TRIBUTE TO THE VOLUNTEERS OF 
CAMP BASKERVILL 

HON. ROBIN TAllON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 
Mr. TALLON. Mr. Speaker, I am pleased to 

recognize the volunteers associated with 
Camp Baskervill of Pawleys Island, SC, for 
being recognized by President Bush as to
day's Daily Point of Light. 

Voluntarism is the key to making a program 
like Camp Baskervill work. So often, however, 
voluntarism goes unnoticed and 
unappreciated. It is most gratifying to see 
these volunteers that are the backbone of this 
organization being recognized for their com
mitment and devotion to making life better for 
so many people in the community. 

Camp Baskervill was founded in 1939, to 
serve as a camp for black boys. Since then, 
it has grown in size and scope to encompass 
services that include medical care, educational 
programs for children, adult day care, and 
emergency services, to name just a few. Not 
only does it carry out programs at the cam~ 
site, but it also recruits volunteers to assist in 
building and rebuilding homes for people 
across the State. 

The community served by Camp Baskervill 
has benefited in so many ways by the commit
ment of the volunteers who work behind the 
scenes to make these programs work. It is a~ 
propriate that, as we approach Thanksgiving, 
we thank the people who make Camp 
Baskervill such a thriving and successful out
reach program for our community. 

A favorite verse of mine describes perfectly 
the spirit of voluntarism evident at Camp 
Baskervill: 
Do all the good you can, 
By all the means you can, 
In all the ways you can, 
In all the places you can, 
At all the times you can, 
To all the people you can, 
As long as ever you can. 

TRIBUTE TO B'NAI B'RITH 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13, 1991 

Mr. CARDIN. Mr. Speaker, Saturday, Feb
ruary 29, 1991, marks the 31st anniversay of 
the Maryland State Association of B'nai B'rith. 
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B'nai B'rith is the world's oldest and largest 

service organization, setting an example of 
community service for 149 years. 

Edward J. Friedman will be inducted as the 
new president of the Maryland State Associa
tion on February 29, 1992. Mr. Friedman is 
the past president of the Reisterstown-Owings 
Mills Lodge which has a history of several 
years of community service. 

Mr. Friedman will succeed Frada Wall, who 
is completing a distinguished 1-year term as 
president. 

Mr. Speaker, it is a pleasure to call the 31st 
anniversary of the Maryland State Association 
of B'nai B'rith to the attention of my col
leagues. With service organizations such as 
B'nai B'rith and individuals like those being 
honored, our work as public servants in Con
gress is made that much easier and that much 
more pleasurable. 

VETERANS' PREFERENCE FOR 
DESERT SIDELD/DESERT STORM 
OPERATIONS 

HON. nMO'OIY J. PENNY 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 13,1991 

Mr. PENNY. Mr. Speaker, earlier this year 
the Office of Personnel Management [OPM] 
announced that Armed Forces personnel who 
served during the Desert Shield/Desert Storm 
operations could claim veterans' preference in 
Federal employment. OPM further indicated, 
however, that preference would be restricted 
to those receiving the Southwest Asia Service 
Medal. This medal is awarded only to military 
personnel who served in Saudi Arabia, Kuwait, 
Iraq, other Southwest Asian countries, or in 
the surrounding waters or airspace, on or after 
August 2, 1990, and before the termination 
date of the Persian Gulf war. 

This restricted application of veterans' pref
erence is not consistent with past national pol
icy. During the Vietnam era, our last period of 
war, individuals who served more than 180 
days on active duty during that period were el
igible for veterans' preference. Eligibility was 
not based on a service member's duty station 
but on the fact of active duty service during a 
wartime period. 

The bill I am introducing today with CHRIS 
SMITH of New Jersey would extend veterans 
preference to all veterans of the Persian Gulf 
war period who served 24 months of continu
ous active duty, or the full period for which 
they were called or ordered to active duty, 
thus ensuring that our national policy as it re
lates to veterans of the Persian Gulf war pe
riod is consistent with the policy established 
for veterans of previous periods of war. 

Because veterans' preference in Federal 
employment comes under the jurisdiction of 
the Committee on Post Office and Civil Serv
ice, I urge my colleagues on that committee to 
take favorable action on this measure. 
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A MANDATE FOR THE AMERICAN 

FAMILY 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 13, 1991 

Mr. ANDERSON. Mr. Speaker, A majority of 
American families have both parents working 
to make ends meet. The proportion of children 
living in a single-parent household rose from 
11 percent in 1970 to 25 percent in 1990. The 
combination of dual-wage-earning families and 
single-parent households has led to what one 
organization has termed the parenting deficit. 
Changing social and economic conditions 
have left parents to choose between economic 
security and family responsibilities. H.R. 2, the 
Family and Medical Leave Act, would ease 
this burden on families by providing 12 weeks 
of unpaid leave for the birth or adoption of a 
child or to care for a seriously ill child, parent, 
spouse, or personal illness. This will give par
ents the job security and time necessary to 
meet financial and family needs. 

A substitute has been offered to H.R. 2 by 
Congressmen GORDON and HYDE, identical to 
the Bond-Ford compromise passed over
whelmingly in the Senate. This substitute 
would further strengthen the eligibility require
ments needed for an employee to qualify for 
family or medical leave. Under the Gordon
Hyde substitute, only employees who work 
1 ,250 hours a year, an average of 25 a week, 
would be eligible for leave. The substitute 
would not apply to key employees, defined as 
the highest paid 1 0 percent of an employer's 
work force, and would allow employers to re
cover the cost of health insurance premiums 
paid for employees who do not return to work 
from a period of leave. 

The substitute contains a much narrower 
definition of serious health condition, limiting 
the definition to those conditions requiring in
patient care in a health care facility or continu
ing treatment by a health care provider. Em
ployees requesting family leave to care for a 
seriously ill family member must provide cer
tification that they are needed to care for the 
family member and 30 days notice rather than 
reasonable time to receive leave. The medical 
certification must include the expected dates 
and planned duration of medicai treatment. 

We are all concerned that Federal Govern
ment mandates will impair the flexibility of 
small businesses. By offering flexible hours 
and benefit plans, small businesses have 
been the engine of economic growth and job 
creation throughout the 1980's. The legislation 
before us recognizes the important role of 
small businesses and effectively responds to 
their needs by only applying to employers with 
more than 50 employees. This exempts 95 
percent of all employers while covering 50 
percent of all employees. 

Opponents of the bill argue that employers 
will find it diffiCult to comply with this legisla
tion, causing increased costs and litigation. 
However, a four-State survey conducted by 
the Families and Work Institute showed that 
employers have implemented family leave leg
islation easily and inexpensively. The majority 
of employers reported no increase in cost for 
training, administration, or unemployment in-
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surance as a result of the State laws. Further
more, no impact on the length of leave work
ing mothers take at the time of childbirth was 
found. 

The cost of this legislation has also been 
shown to be minimal. A study conducted by 
the Small Business Administration shows that 
the cost of permanently replacing an em
ployee is greater than granting unpaid leave. 
Furthermore, the study found that firms rou
tinely develop strategies to handle the work 
load of employees while they are on leave. 
These strategies include rerouting work to oth
ers in the department, sending work horne to 
the employee on leave, hiring temporary re
placements, and leaving nonessential work 
until the employee's return from leave. The 
General Accounting OffiCe [GAO] estimates 
this bill will cost $5.30 a year per covered em
ployee. The GAO estimate probably over
states the costs since it assumes that all those 
eligible for leave will take the full amount of 
leave available. 

I am extremely wary of imposing mandates 
on business. But I believe that this is balanced 
family legislation that responds to the needs of 
families as well as business. I will leave the 
final word in this debate to President Bush. 
While the President was a candidate in 1988, 
he boldly stated, "We need to assure that 
women don't have to worry about getting their 
jobs back after having a child or caring for a 
child during a serious illness. That isn't fair the 
other way, and it's not right, and we've got to 
do something about that." I hope the Presi
dent realizes the wisdom of his own words 
and signs this important bill. 

SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No
vember 14, 1991, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

NOVEMBER15 
9:30a.m. 

Commerce, Science, and Transportation 
To hold hearings to examine global 

change research, focusing on ozone de
pletion and its impact on the environ
ment. 

SR--253 
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Select on Indian Affairs 

Business meeting, to mark up S. 1869, to 
provide for the divestiture of certain 
properties of the San Carlos Indian Ir
rigation Project in the State of Ari
zona; to be followed by a hearing on S. 
160'7, to provide for the settlement of 
the water rights claims of the Northern 
Cheyenne Tribe. 

SR-485 
Select on POW/MIA Affairs 

To resume hearings to examine unan
swered questions and U.S. efforts with 
regard to U.S. prisoners of war and sol
diers missing in action. 

SH-216 
10:00 a.m. 

Foreign Relations 
Near Eastern and South Asian Affairs Sub

committee 
Business meeting, to consider pending 

calendar business. 
SD--419 

Governmental Affairs 
To resume hearings to review the regu

latory review process of the Council on 
Competitiveness. 

SD-342 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 

NOVEMBER19 
9:30a.m. 

Commerce, Science, and Transportation 
To hold hearings on the nomination of 

Karen Borlaug Phillips, of Virginia, to 
be a Member of the Interstate Com
merce Commission. 

SR--253 
Rules and Administration 

To hold hearings on S. Con. Res. 57, to es
tablish a Joint Committee on the Orga
nization of Congress. 

SR--301 
10:00 a.m. 

Commerce, Science, and Transportation 
To hold oversight hearings on title 5 of 

Public Law 100-418, authorizing the 
President to conduct a study on the ef
fect of foreign mergers, acquisitions, 
and takeovers on U.S. national secu
rity. 

SR--253 
3:00p.m. 

Governmental Affairs 
To hold hearings on the nominations of 

Reggie B. Walton, to be an Associate 
Judge of the Superior Court of the Dis
trict of Columbia, and Emmet G. Sulli
van, to be an Associate Judge of the 
District of Columbia Court of Appeals. 

SD-342 

NOVEMBER20 
9:00a.m. 

Select on Indian Affairs 
Business meeting, to mark up S. 1036, 

Lumbee Recognition Act, and S. 160'7, 
Northern Cheyenne Reserved Water 
Rights; to be followed by hearings on 
the nominations of A. David Lester, of 
Colorado, Wiley T. Buchanan, of the 
District of Columbia, Robert H. Ames, 
of California, and William S. Johnson, 
of New Mexico, each to be a Member of 
the Board of Trustees of the Institute 
of American Indian and Alaska Native 
Culture and Arts Development, to be 
followed by a business meeting to con
sider the aforementioned nominations; 
and to be followed by an oversight 
hearing on Federal court review of 
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tribal court rulings in actions arising 
under the Indian Civil Rights Act. 

SR--485 
9:30a.m. 

Governmental Affairs 
To hold hearings on the Federal Govern

ment's role in promoting energy con
servation technology. 

SD-342 
10:00 a.m. 

Armed Services 
Readiness, Sustainability and Support 

Subcommitte~ 
To hold hearings on Department of De

fense purchases from the Federal Pris
on Industries. 

S&-232A 

'. 

EXTENSIONS OF REMARKS 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings to examine proposed re
visions to the procedures for determin
ing wetlands jurisdiction. 

NOVEMBER21 
9:30a.m. 

Environment and Public Works 
Nuclear Regulation Subcommittee 

SD-406 

To hold hearings to examine inter
national nuclear safety standards. 

SD-406 
Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold oversight hearings to review the 

Department of Defense hospital and 
medical supplies system. 

SD-342 
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Select on Indian Affairs 

To hold hearings on the provisions of S. 
1705, to resolve claims of the Sisseton
Wahpeton Sioux Tribe of South Da
kota, the Devils Lake Sioux Tribe of 
North Dakota, and the Sisseton
Wahpeton Sioux Council of the Assini
boine and Sioux Tribes of Montana 
arising out of a judgment fund dis
tribution. 

SR--485 

NOVEMBER26 
9:30a.m. 

Select on Indian Affairs 
To hold hearings on S. 1602, to ratify a 

compact between the Assiniboine and 
Sioux Indian Tribes of the Fort Peck 
Reservation and the ·State of Montana. 

SR--485 
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