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HOUSE OF REPRESENTATIVES-Wednesday, November 20, 1991 
The House met at 10 a.m. 
Rev. James David Ford, D.D., offered 

the following prayer: 
We admit, 0 God, that we often say 

the words of understanding and pa
tience, and we instead behave with in
sensitivity and impatience. We ac
knowledge that we speak of solidarity 
and unity, but we sometimes act with 
discord and confusion. Protect us, gra
cious God, from seeing only what we 
want to see and doing only what we 
want to do. We celebrate Your gifts of 
unity and of shared goals and values 
and we pray that our ideas and pro
grams and actions will express more 
clearly the harmony and wholeness 
that is Your gift to us. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Pennsylvania [Mr. SANTORUM] 
please come forward and lead the 
House in the Pledge of Allegiance. 

Mr. SANTORUM led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 3394. An act to amend the Indian Self
Determination and Education Assistance 
Act. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 1563) "An act to 
authorize appropriations to carry out 
the National Sea Grant College Pro
gram Act, and for other purposes.'' 

TIME TO PUT AMERICA FffiST 
(Mr. HOAGLAND asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, one 
consequence of the continued deterio-

ration of the economy is that people 
often lose their health insurance when 
they lose their jobs. For most Ameri
cans, health insurance is tied to em
ployment. Many Americans live with 
the fear that they will get sick and 
their health insurance will not be 
there. Comprehensive, universal health 
insurance must be at the top of the Na
tion's priorities. 

The statistics are frightening: 
We have millions of Americans that 

do not have health insurance; 73 per
cent of the uninsured are working par
ents and their children. 

We have 81 million Americans under 
age 65 that have medical conditions 
that health insurance companies might 
use to raise premiums or deny cov
erage. 

There is virtually no coverage of 
long-term, chronic illnesses except 
Medicaid-welfare. By 2030, the number 
of Americans over age 65 will double 
and those needing long-te.:.·m care
nursing homes, home health, adult day 
care-will double. 

Health care inflation rose at double
digit rates in the 1980's. Many employ
ers are cutting insurance coverage, as a 
way to reduce their costs. 

Out-of-pocket health care expenses 
for families rose 157 percent from 1980 
to 1990. 

Cost-shifting due to uncompensated 
care and inadequate care accounts for 
about 27 percent of employer health 
costs. 

The U.S. infant mortality rate is 
higher than 17 other industrialized na
tions. 

We had a finely honed strategic plan 
for the war in Iraq. We need a strategic 
plan for the war against illness and dis
ease. I challenge President Bush to 
take a stand on providing health care 
for all. A problem of this magnitude 
will not be easily solved, but it is never 
to early to start. 

THE BLAME GAME 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, 
throughout the history of this great re
public, politicians have loved to play 
the blame game. In this respect, Amer
ican politicians are no different than 
politicians in Great Britain, or France, 
or for that matter the Soviet Union. 

The blame game is a rite of passage 
for the seasoned politician. It's excit
ing to have done something, or said 

something, or voted on something con
troversial, and then to tum around and 
cast the blame .on your opponent. I 
daresay we've all done it. 

But, Mr. Speaker, the blame game 
has reached a new low, and, I'm sorry 
to say the Democrats are to blame. 

In 1989, 64 Democrats in this House 
voted to cut the capital gains tax rate. 
Now, Mr. Speaker, Democrats run 
around beating their chests saying that 
capital gains is a Republican giveaway 
to the rich. 

Also back in 1989, the Democrat-con
trolled Senate blocked the bipartisan 
capital gains plan approved by the 
House. Leading economists said the tax 
cut would create jobs and boost GNP. 
Now, Mr. Speaker, the Democrats who 
still control Congress, blame the Re
publican President for our sluggish 
economy. 

Mr. Speaker, let us end the blame 
game, and you know how to do it. 

Democrats should come forward 
and-what else-accept the blame for 
the recession. 

I'll be waiting. 

THE ADMINISTRATION'S DOMESTIC 
CHALLENGE 

(Mr. NAGLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. NAGLE. Mr. Speaker, it is bad 
enough that this administration spent 
most of its energy during this recession 
denying that we had one, dismissing it . 
as no big deal and-once forced by grim 
reality to concede that things aren't 
great-playing the blame game. 

It is bad enough that the Administra
tion does not have a plan to jump start 
this economy, and when pressed for 
one, can only cough up the feeble reply 
that-oh, yes, they have one; they just 
aren't going to say what it is until 
after Congress goes home. 

Working families need help, Mr. 
Speaker, and if the President has a 
plan to help them, he owes it to them 
to lay it on the table-not next week or 
nextmonth, but today. 

But what is most tragic of all, Mr. 
Speaker, is that it is becoming increas
ingly clear that not only is the admin
istration unprepared to meet the do
mestic challenge with a plan of their 
own-they don't even recognize an op
portunity to do so when it falls in their 
lap. 

For some time now, a request from 
Soviet President Mikhail Gorbachev 
for $3.5 billion in agricultural sales 
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credits and $1 billion in humanitarian 
aid has been pending at the White 
House. 

Economists tell me that if the re
quest is granted, corn farmers could ex
pect to see a nearly 10-to-20-cents per
bushel increase in the price of corn. 

Yesterday the Washington Post re
ported the White House has tentatively 
decided to grant only a fraction of the 
Soviet request, just $1.25 billion in ag 
sales credits and only $250 million in 
humanitarian aid. 

Mr. Speaker, I urge the White House 
to reconsider. Our farmers need to 
make this sale, the full sale. And the 
cause of world peace needs the stability 
our food can help provide in a country 
which possesses 30,000 nuclear weapons 
and which appears to be-due to a lack 
of food-reeling toward revolution. 

IT'S TIME TO PUT PEOPLE OVER 
POLITICS 

(Mr. COMBEST asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. COMBEST. Mr. Speaker, there 
comes a time when one has to ask a 
couple of rather painful questions. And 
they are: Do our colleagues on the 
Democrat side of the aisle really want 
to address the pressing issues of the 
day or do they want to continue to en
gage in a daily onslaught of partisan 
sniping and maneuvering? Do our lib
eral friends really want to bring Amer
ica out of this painful recession or do 
they want to sit back, watch the econ
omy deteriorate further and blame the 
President? For years conservatives 
have been forecasting these economic 
problems if we continue the regula
tions, mandates, and taxes the liberals 
are imposing on the backbone of the 
American economy which is the Amer
ican businessmen and women. 

I understand that there are fun
damental differences between the two 
parties. I understand that we will not 
always agree. But, Mr. Speaker, I also 
know that we were sent here by our 
constituents to do a job. And we are 
fiddling while Rome burns. 

Proposed economic growth packages 
designed to bring us out of the reces
sion are ready. Let us get them to the 
floor. 

Mr. Speaker, give us the opportunity 
to present our programs. Let us stay 
here until we do. And let us get this 
country moving again. 

CONGRESS HAS A JOB TO DO 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, this is 
yesterday's New York Times. It is a 
study in contrasts. Side by side are two 
articles. One on the dire economic 

problems in my State of Connecticut, 
the other quoting a mystified Presi
dent wondering why he can't convince 
the American people we have a healthy 
economy. 

While the people of this country are 
crying out for leadership, the White 
House has no plan. President Bush 
doesn't even see the problem. 

Denied leadership from their Presi
dent, people look to Congress, but find 
it in a headlong rush to leave for the 
holidays. 

Mr. Speaker, the people of Connecti
cut are suffering. They know there is a 
problem. Tens of thousands in my dis
trict are out of work. 

We need an economic recovery pro
gram. A 2-year recession has been ig
nored too long. We need leadership 
from the White House and ugent action 
in Congress. 

We need tax relief for middle-class 
families. 

We need a transportation initiative 
immediately to repair our roads and 
bridges and provide jobs. 

We need to strengthen our troubled 
banking system, to provide capital for 
growth. . 

We need health care reform to ease 
the burden on working families and 
seniors. 

Mr. Speaker, let us remain here, 
working-working for those who can't. 
We have a job to do. 

OCTOBER SURPRISE 
(Mr. LIVINGSTON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, for 
the last month I have repeatedly come 
before the House and questioned why 
the Democrat leadership insists on pur
suing an investigation of the unsub
stantiated and wholly discredited Octo
ber surprise allegations. These allega
tions are not new. They first surfaced 
after President Carter's overwhelming 
defeat at the hands of Ronald Reagan. 

But, Mr. Speaker, the allegations 
were proven to be spurious and without 
merit then, and every single time they 
have since resurfaced. Yet for appar
ently partisan reasons, they seem to 
have taken on a new life of their own, 
as evidenced by both Newsweek and the 
New Republic in their extensive cover
story articles on the subject. 

0 1010 
If this were truly a bipartisan Con

gress, this abuse of power simply would 
not happen. 

Mr. Speaker, why then, please tell us 
why Democrats have chosen to drag 
this investigation out yet again. Can it 
be that such a congressional investiga
tion is merely a thinly veiled pre-elec
tion year attack on a popular Repub
lican President by a frustrated Demo
crat majority? Have they so little faith 

in their own candidates' abilities that 
they feel more comfortable smearing 
the President with unfounded allega
tions than debating him on the issues? 

Mr. Speaker, if you want a juicy in
vestigation full of treasonous tidbits 
and deceit, you should look closer to 
home. Start with documented con
tracts between members of the Demo
crat leadership and the totalitarian, 
Communist Sandinista government in 
Nicaragua. But with foreign policy pri
orities currently being exhibited by 
congressional Democrats, it is no won
der the American people will not put .a. 
Democrat in the White House. 

DEMOCRATS SHOULD REMAIN 
FAITHFUL TO TRADITIONAL 
BLACK CONSTITUENCY 
(Mr. FLAKE asked and was given 

permission to address the House for 1 
minute.) 

Mr. FLAKE. Mr. Speaker, I come this 
morning reflecting on the election in 
Louisiana this past weekend in which 
Mr. David Duke lost by an astounding 
margin to Ed Edwards. I think it is im
portant for those of us of the Demo
cratic Party to understand that only 55 
percent, 55 percent of the white vote 
went to Mr. Duke, 45 percent of the 
vote for Mr. Edwards. It was the 96 per
cent of the black vote that in fact al
lowed this election to take place so 
that Mr. Edwards would become the 
Governor. 

I hope that we would understand that 
seven Members of the other House are 
there simply because the black vote 
has been faithful to the Democratic 
Party. While we seek to go after those 
persons who have been unfaithful 
lovers of the party, we must remember 
that there has been a group of faithful 
lovers and those are the black voters. 
While we look at the hearings of Clar
ence Thomas we realize that many of 
the younger blacks in America are not 
coming to the Democratic Party but 
are indeed going to the Republican 
Party. 

I say to the Democrats, hold onto the 
first love as we go after those who have 
already left. We might discover that if 
we leave them we will not be able to 
continue to win elections as we have in 
the past. 

WHATEVER HAPPENED TO 100 
DAYS? 

(Mr. HASTERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, can we 
recall an event which took place over 
250 days ago? I am referring to March 6, 
1991, when our President said: 

Our first priority is to get this economy 
rolling again. We must also enact the legis
lation that is key to building a better Amer
ica, a national energy strategy, expand 
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PROHIBITS GROWTH 
choice in education, our comprehensive 
crime package, our civil rights bill, our new 
highway bill. I call on the Congress to move 
forward aggressively on our domestic front. 
If our forces could win the ground war in 100 
hours, then surely the Congress can pass this 
legislation in 100 days. 

Mr. Speaker, that was 259 days ago, 
and none of the domestic initiatives 
cited by the President were enacted 
within the 100-day challenge. Why is 
this? Because the party that controls 
the agenda in Congress continues to ig
nore every domestic Republican initia
tive and prev.ent debate on every Re
publican position, choosing instead to 
engage in partisan politicking. 

I urge the Democrat leadership to 
move on the many vital domestic ini
tiatives which warrant debate from 
both sides of the aisle, and 1 urge the 
Democrat leadership to point the fin
ger of blame for domestic lethargy and 
inactivity at those who are truly re
sponsible-themselves. It is time to put 
good legislation ahead of bad politics. 

SELLING OUT AMERICA'S 
AVIATION INDUSTRY 

(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GLICKMAN. Mr. Speaker, today 
the Washington Post reports that 
McDonnell Douglas signed a . deal to 
sell almost half its commercial airline 
business to Taiwan Aerospace Corp. 
When is this administration going to 
wake up and see that our house and our 
jobs are being robbed as we sleep? 

The United States has led the world 
in aviation. The history of commercial 
aviation is a uniquely American story. 
Yet when the No. 3 airplane manufac
turer needs capital it has to look to the 
Far East. Something is terribly wrong 
here. This is the manufacturer of the 
DC-3 through MD-11, and it is hard to 
believe it cannot survive without for
eign capital. Why do they need foreign 
capital? Because the administration 
has failed to confront France for sub
sidies to Airbus Industries which 
knocked McDonnell Douglas out of sec
ond place. 

When are we going to help American 
industry, either by fighting to reduce 
foreign-made products being subsidized 
by their government or by matching 
those subsidies dollar for dollar so 
American products can compete? 

Boeing employs over 20,000 people in 
my district. I do not want to wake up 
5 years from now and see that Boeing is 
selling half of its business to Toyota. 
Wake up, Mr. President. 

CARTOONIST GARY TRUDEAU'S 
DISGRACEFUL TREATMENT OF 
VICE PRESIDENT QUAYLE 
(Mr. SCHULZE asked and was given 

permission to address the House for 1 

minute and to revised extend his re
marks.) 

Mr. SCHULZE. Mr. Speaker, I rise 
today to express my outrage at the vile 
and disgraceful treatment of Vice 
President QUAYLE by liberal cartoonist 
Gary Trudeau. Trudeau has launched a 
vicious and disgraceful attack on the 
Vice President through his poison pen 
cartoons. 

Across America, newspapers are re
fusing to run Trudeau's untruthful and 
scurrilous attacks. These newspapers 
should be commended. Those papers 
choosing to run Trudeau's scum should 
be scolded soundly by their readers. 
It is unfortunate that the Vice Presi

dent does not have the same rights as 
the American public, or clearly legal 
remedies against Trudeau would be in 
order. 

I urge my constituents to utilize the 
Trudeau cartoons in the only fitting 
way one could recommend. They 
should be donated to kennels and pet 
stores everywhere to line bird cages 
and to train puppies. 

FREE TRADE AT ANY COST? 
(Mr. JENKINS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. JENKINS. Mr. Speaker, free 
trade at any cost? Free trade at any 
cost. That is the policy we have been 
following for the last 15 years, and it is 
not all down at the White House. Some 
of it is right here. We have not been 
willing nor do we have the courage to 
do anything except we accept free 
trade at any cost. 

All right. Now, we have lost the auto
mobile industry, we have lost the steel 
industry, we are losing the textile in
dustry. We are now giving away in this 
country our defense system with the 
proposed sale of McDonnell Douglas, 40 
percent of its stock to Taiwan. We say, 
"Well, we can sell them some natural 
resources. We are going to sell them 
logs, lumber. We are going to sell them 
some minerals." Maybe, just maybe, 
the legacy of this last 15 years will be 
so bad that our children will turn 
around and regain America. This is too 
bad, really, as I looked at the free
trade-at-any-cost policy not only of 
Reagan and Bush but of this institu
tion. 

All right, maybe we can explain to 
our children and grandchildren why 
their standard of living is not up to 
ours. I hope we can, because we have 
given it away and we ought to be sorry 
for doing that, standing here doing 
nothing, absolutely nothing. In the 
Uruguay round today we are once 
again saying to the rest of the world, 
"Whatever you want; we will trade you 
services." I hope we will find some 
services we can sell. 

(Mr. SHAW asked and was given per
mission to address the House for 1 
minute). 

Mr. SHAW. Mr. Speaker, on the issue 
of economic growth; could it be that 
the Democrats are only interested in 
partisan politics? Could it be that the 
only employment the Democrats are 
interested in is their own and the only 
unemployment they care about is 
George Bush's? Do they want to ensure 
themselves a job giving out unemploy
ment and welfare checks rather than 
ensuring the American worker the op
portunity to earn a paycheck? 

Judging from the Democrats' actions 
of opposing all economic growth legis
lation it would appear that the Demo
crats want a bad economy for political 
purposes. My colleagues, if Republicans 
ran Congress this institution would not 
frustrate the American people in 
achieving prosperity for this country 
in order to satisfy partisan ends. 

The partisan politics of the Demo
crats is a pathetic paternalism which 
ensures pauperism, not prosperity. The 
American people know that and they 
are tired of having to overcome the ob
stacles the Democrats continue to put 
in their path. 

The American people do not want a 
check or partisan politics from us here 
on Capitol Hill. They want us to ensure 
them the opportunity to earn a pay
check and they want us to take less of 
their money from them. It is that sim
ple. The American people do not need 
or want a legion of legislators and bu
reaucrats to look after them. They 
simply need Congress to get out of 
their way. So I urge my Democrat 
friends: Step aside if you can do no 
more than stand in the way of the Na
tion's economic growth. 

McDONNELL DOUGLAS SALE TO 
TAIWAN 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
McDonnell Douglas, a major military 
contractor, wants a new partner: Tai
wan. Taiwan Aerospace would acquire 
hundreds of millions and billions of 
dollars' worth of American-financed 
technology for peanuts. 

0 1020 
Mr. Speaker, it is bad enough that we 

are paying $5,000 for a toilet seat. We 
are going to start buying them from 
Taiwan. 

But do you know what bothers me? 
Where are our policies? We have not 
just given away the farm as far as 
steel, cars, lumber, textiles, jobs, now 
it is our national defense. 

Let me remind the Members that 
today General Eisenhower, one of our 
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great military heroes and a great 
President, is rolling over in his grave. 
His worst fears are developing, not 
only in the military-industrial complex 
but the international industrial-mili
tary complex, the tail that will begin 
to wag the dog here in America. 

Shame; it is time for Congress just to 
say no to this sale to Taiwan. 

A REPUBLICAN CONGRESS WOULD 
SOLVE GOVERNMENT GRIDLOCK 
(Mr. HERGER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HERGER. Mr. Speaker, many 
Americans wonder why our Govern
ment appears paralyzed today, unable 
to solve the Nation's problems. How 
can we end the paralysis? Let us end 
divided Government. 

If we had a Republican Congress 
today, this Nation would not be in a re
cession. Congress would have already 
enacted President Bush's economic 
growth package, and Americans would 
be waiting for paychecks rather than 
unemployment benefits. 

Instead, because the Democratic Con
gress insisted on raising taxes last year 
as the price for an empty promise of 
spending restraint, unemployment is 
up and productivity is down. 

Mr. Speaker, when Republicans con
trolled the White House and the Senate 
in 1981, an economic program was put 
in place that created 20 million private 
sector jobs by 1988. Imagine what could 
be achieved if we had a Republican ma
jority in both Houses of Congress in 
1993. 

LEGISLATION TO ESTABLISH SO
CIAL SECURITY NOTCH FAIR
NESS INVESTIGATORY COMMIS
SION 
(Mr. HUTTO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUTTO. Mr. Speaker, I am intro
ducing legislation to end the con
troversy surrounding the Social Secu
rity notch issue. My bill, a companion 
measure to S. 964, would establish a bi
partisan commission to investigate the 
notch issue. The Social Security Notch 
Fairness Investigatory Commission 
would completely and objectively de
termine what, if any, statutory change, 
is warranted to address the notch di
lemma. 

I have heard from hundreds of my 
northwest Florida constituents on the 
notch issue. My constituents want a 
change in the Social Security benefit 
formula, and I agree that we must take 
action to address these concerns. Al
though the notch issue has been stud
ied on a number of occasions, the re
ports have been criticized as being 
flawed. 

Mr. Speaker, despite the honest at
tempts of Congress to preserve the So
cial Security trust fund, many older 
Americans feel that they have been 
cheated. Therefore, we can no longer be 
content to leave the notch issue unre
solved. The Notch Fairness Investiga
tory Commission will provide the in
formation to finally answer the con
troversial questions associated with 
this serious issue, and I invite all mem
bers to join me in this effort. 

STICK WITH SPffiiT AND LETTER 
OF BUDGET AGREEMENT 

(Mr. SCIDFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCIDFF. Mr. Speaker, 1 year ago 
I voted to support the budget agree
ment, which was, under the cir
cumstances, the necessary vote. These 
were the circumstances: A budget ap
proach which I favored, which set a 
reprioritization and limitation on 
spending and included no tax increases 
was blocked from reaching the House 
floor. 

Further, our Nation faced an inter
national crisis and was headed toward 
a war. Therefore, I thought it was im
portant to resolve the budget situation 
as quickly as possible so that the Gov
ernment would not be distracted, and 
that meant reaching a compromise. 

In addition, although I opposed the 
tax increases in the budget agreement, 
the agreement did contain spending 
control provisions on the Congress 
which the Nation needs and which I 
strongly supported. 

These spending controls included: A 
5-year overall spending cap; protective 
firewalls between the three categories 
of spending-foreign aid, domestic, and 
defense-with specific and declining 
caps on each of the three; pay-as-you
go controls on entitlement programs, 
requiring that any expansion be paid 
for by a corresponding entitlement cut 
or revenue increase; and most impor
tant, Presidential consent and support 
of any new deficit spending. 

But now the majority Democrats in 
Congress are pressing to reopen the 
agreement-not the whole agreement
but only those portions that control 
tileir spending. I support keeping both 
the letter and the spirit of the budget 
agreement at this time. However, if 
Congress intends to rewrite the budget 
agreement, it should address the entire 
agreement, not just the spending por
tion. If we do reopen the agreement, 
the first step should be to return all 
tax-increase moneys to the American 
people. 

That is why I have cosponsored H.R. 
2251, which would reverse all the tax 
increases contained in the budget 
agreement, and I urge all my col
leagues to join me in support of this 
bill. 

THE PRESIDENT'S DOMESTIC 
POLICY: VETO 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DEFAZIO. Mr. Speaker, there are 
partisans on my side of the aisle who 
accuse the President of having no do
mestic policy. They are wrong. The 
President has a policy. It covers the 
unemployed. It covers parents forced to 
choose between job security and sick 
children. Those working 40 hours per 
week at minimum wage who cannot af
ford basic necessities, pregnant women 
seeking the best possible medical ad
vice, the President has a comprehen
sive, succinct, easily explained domes
tic policy. In fact, it can be explained 
in one word: veto. 

Worried about your job? Veto. 
Unemployed? Veto. 
Need financial aid? Veto. 
Civil rights? Veto. 
Sick children? Veto. 
I have heard my colleagues on the 

other side of the aisle wax poetic, that 
if only the Republicans had a majority 
in Congress and ruled the Congress, if 
we had a Republican Congress we 
would not have a one-word domestic 
agenda. You are right. It would not be 
veto for the working families of Amer
ica. 

It would be two words: "Tough luck." 

A MAJOR PIECE OF THE PUZZLE 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.). 

Mr. GOSS. Mr. Speaker, one might 
think the wonderful climate and qual
ity of life in southwest Florida would 
be enough to prevent illness, but even 
paradise has its problems. People get 
sick in southwest Florida, too, and 
they are having to turn to an even 
sicker health care system. In the puz
zle of health care reform we are work
ing on, cost containment is a major 
piece we must not overlook. It is time 
for some new ideas. For instance, in 
my home district, one hospital is ex
perimenting with focused care, a move 
aimed at consolidating hospital serv
ices on one floor. X-ray machines, a 
minilab, and on-site pharmacology 
services will all be colocated with the 
patients. 

Steps will be reduced, communica
tion improved, and redundancy elimi
nated. End result: significant financial 
savings. 

Mr. Speaker, individuals and institu
tions are not waiting for this Congress 
to get its act together on health care. 

They are taking matters into their 
own hands and proving that incremen
tal reform can work. We need to get on 
with our own health care reform in 
Congress--now. 
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WITH PRESIDENT BUSH 
(Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, it is 
absolutely no surprise that the Presi
dent does not have time to deal with 
the economy. My goodness, he is much 
too busy deciding the big issues of 
women's health, when they can and 
cannot have information, and yes, yes
terday once again he won. Nurses and 
doctors will be gagged in any family 
planning clinic that receives Federal 
funding. 

Today he is going to win again. They 
are going to be saying in the Defense 
appropriations bill that women have 
the right to go out and put their lives 
on the line for this country, but they 
cannot have the rights that they were 
fighting for and putting their lives on 
the line for. That to me is outrageous. 

Mr. Speaker, American women are 
fed up with men making rules for them 
and not making jobs for them. 

Mr. President, please, please let us 
get back on the domestic agenda. 
Women are tired of all this meddling in 
our personal lives. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
McCLOSKEY). The Chair would advise 
the gentlewoman from Colorado that 
Members should address the Chair and 
not anyone else. 

INTRODUCTION OF GRANDPAR
ENTS' RIGHTS RESOLUTION 

(Mr. SANTORUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANTORUM. Mr. Speaker, there 
is a growing problem in this country. 
Grandparents across the country are 
being denied access to their grand
children, and yet get no relief from a 
parochial legal assistance in obtaining 
visitation. In recent years every State 
has enacted a statute enabling grand
parents to petition for visitation rights 
with their grandchildren. 

Yet many grandparents are still frus
trated by their costly and cumbersome 
legal efforts to obtain visitation when 
the grandchild is taken out of the 
home State. The legal entanglements 
occur because State laws regarding vis
itation rights vary widely, and States 
are reluctant to honor other States' 
visitation laws. 

I am introducing a grandparents' 
rights resolution to encourage the 
State courts to adhere to the full faith 
and credit doctrine with regard to 
interstate visitation rights disputes. 
The full faith and credit doctrine re-

quires that States honor the laws of 
the State where the dispute originates. 

The resolution will also call on the 
States to pattern their visitation laws 
according to the recommendations of 
an American Bar Association report on 
grandparents' rights, to provide the 
basis for a uniform law. 

I invite my colleagues to join me in 
sponsoring this legislation. 

PARLIAMENTARY INQUIRY 
Mr. WALKER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore. The gen

tleman from Pennsylvania will state 
his parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, did I un
derstand the Chair a couple of minutes 
ago to admonish the gentlewoman from 
Colorado that she was not to address 
other people other than the Chair? 

D 1030 
The SPEAKER pro tempore (Mr. 

MCCLOSKEY). The Chair reminded that 
Member not to do so. 

Mr. WALKER. And is the Chair aware 
that the gentlewoman from Colorado 
has been a regular abuser of that and 
has been consistently admonished by 
the Chair that she should not proceed 
in that manner? 

The SPEAKER pro tempore. The 
Chair would say that is a very subjec
tive characterization, not a proper par
liamentary inquiry, and the Chair does 
not care to respond. 

Mr. WALKER. Mr. Speaker, I under
stand why the Chair would not care to 
respond. But, as a further parliamen
tary inquiry, is the Chair going to 
begin taking action against Members 
who violate the rule? The Chair on al
most a daily basis now is admonishing 
Members that way, but the Chair does 
not admonish them until after they 
have concluded their remarks. Is the 
Chair going to interrupt Members who 
cannot follow procedures of the House? 

The SPEAKER pro tempore. The 
Chair admonished that Member as soon 
as the words were uttered. The Chair 
will consult with the Speaker and as
sure that the rules of the House will 
continue to be enforced. 

Mr. WALKER. As a further par
liamentary inquiry, Mr. Speaker, is the 
Chair also aware that by smiling and 
kind of giving a thumbs up to some
body immediately after admonishing 
them, that they probably defeat the 
very purpose of the admonishment? 

The SPEAKER pro tempore. The 
Chair has already stated that the Chair 
will continue to enforce the rules of 
the House and that the gentleman from 
Pennsylvania has made his point. 

WORLD AIDS DAY 
(Mr. MCDERMOTT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, 
today, some 5,000 men, women, and 
children around the world will be in
fected with HIV, the virus that causes 
AIDS. 

By the year 2000, there will be 40 mil
lion individuals infected with HIV 
worldwide. 

Ten to fifteen million of those in
fected will be children. 

The international AIDS epidemic is 
devastating families, communities, 
health care systems, and economies in 
countries around the world. 

The key to controlling the spread of 
HIV infection today is education and 
public awareness. 

In 1988, the World Summit of Min
isters of Health on AIDS Prevention 
declared December 1 World AIDS Day. 

Since 1988, December 1 has been a day 
of ceremonies and activities in cities 
around the world to increase public 
awareness and understanding about the 
devastating social and economic im
pact of AIDS. 

I have introduced a joint resolution 
declaring December 1, 1991, as World 
AIDS Day. 

The theme of World AIDS Day, 1991, 
is "Sharing the Challenge," which rec
ognizes that combating the inter
national AIDS epidemic can only be 
successful by pooling the efforts, re
sources, and imaginations of all indi
viduals. 

This is an important message that 
should be spread throughout the Unit
ed States. 

By supporting World AIDS Day, 1991, 
Members of Congress can lend their 
voice to the call for increased aware
ness about AIDS around the world. 

I urge my colleagues to cosponsor 
this resolution. 

PRIVATE-SECTOR PROGRAM 
HELPS VETERANS START THEm 
OWN BUSINESSES 
(Mr. ffiELAND asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ffiELAND. Mr. Speaker, I rise to 
call my colleagues attention to a re
markable new program that helps vet
erans start their own small businesses. 

The veterans transitional franchise 
initiative began in the private sector 
and now enjoys the support of the 
Small Business Administration. 

Under this initiative, more than 100 
franchisors have voluntarily agreed to 
discount their franchise fee and finance 
up to 50 percent of it to help make 
startup franchises more affordable for 
veterans. 

For its part, the SBA has agreed to 
provide managerial and monetary sup
port through the agency's existing pro
grams. 

Mr. Speaker, this private-sector ini
tiative can help millions of veterans 
realize the greatest of all American 
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dream&-awning their own small busi
ness. I can think of few worthier goals. 

I congratulate the International 
Franchise Association and the SBA for 
finding a new path to promoting the 
entrepreneurial spirit and for helping 
our country's veterans. 

Mr. Speaker, I remind my colleagues, 
we too can help promote small busi
ness. But you must remember when the 
opportunity presents itself-it is easy 
to say you are all for small business 
but it is how you vote that counts. 

THE PRESIDENT AND CONGRESS 
SHOULD LEAD THE AMERICAN 
PEOPLE 
(Mr. APPLEGATE asked and was 

given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
stock market is going to hell in a 
handbasket and the economy is being 
dragged down with indecision by the 
President and the Congress. We con
tinue to lose industries. We are losing 
jobs. People are without health insur
ance. Families are going hungry and 
homeless. 

The quality of life has been lost by 
some of our Americans who helped 
make this country. 

Mr. Speaker, the American people de
serve more from their President and 
their Congress. So far, it is all 
posturizing. 

Do they not understand that the ad
justed gross income for 1991 is now only 
up to the income of 1972? 

Well, my friends, the stock market 
may be declining, but if you want a 
good stock, buy tar and feathers; it is 
going to be a big seller next year. You 
might even want to get a little bit of 
rail. 

To our leaders in the White House 
and in the Congress: If you want to be 
true leaders of the American people, 
then lead. 

UPDATE ON VOLUNTARY DRUG 
TESTING 

(Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
yesterday, November 19, was a historic 
day in the House of Representatives be
cause over 3 percent of the House vol
untarily participated in a drug-testing 
demonstration. 

Those tested, whom I call the clean 
15, are Mr. STENHOLM of Texas, Mr. 
TONY HALL of Ohio, Mr. ALLARD of Col
orado, Mr. HENRY of Michigan, Mr. 
SHAYS of Connecticut, Mr. Goss of 
Florida, myself, Mr. ROHRABACHER of 
California, Mr. ZELIFF of New Hamp
shire, Mr. SOLOMON of New York, Mr. 
MCCRERY of Louisiana, Mr. NUSSLE of 
Iowa, Mr. HANSEN of Utah, Mr. BURTON 
of Indiana, and Mr. McNULTY of New 
York. 

I want to commend these Members 
for practicing what the entire Congress 
preaches, zero tolerance for illegal 
drugs, and for setting a positive exam
ple for the country. 

Coming on the heels of my 226 to 191 
vote for mandatory drug testing for 
Members of Congress, I think this is 
another step in establishing some 
much-needed credibility for the House 
of Represer_i;atives. 

LET THE HOUSE VOTE ON CREDIT 
CARD INTEREST RATE CAP 

(Mr. ANNUNZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks. 

Mr. ANNUNZIO. Mr. Speaker, a re
cent magazine poll showed that Con
gress has the lowest rating of any orga
nization in the United States . . In the 
past few days, this body has done little 
to show that those ratings were 
undeserved. 

Mr. Speaker, the American public 
wants a cap on credit card interest 
rates. The banking lobby does not. The 
banking lobby wants to charge usuri
ous interest rates on credit cards. In
stead of giving the American people at 
least a chance at a vote on a credit 
card interest rate cap, this body seems 
to have given in to pressure from the 
banking lobby, and that is a shame. 
Just read USA Today. 

Yesterday I attempted to offer the 
credit card interest rate cap on a bill 
to bail out the banking industry to the 
tune of $30 billion. Amazing, my 
amendment was ruled out of order on a 
minor germaneness point. 

The American people do not want to 
hear about germaneness, they want to 
hear about lower credit card interest 
rates. 

Mr. Speaker, I urge that the House be 
given the opportunity to vote on a 
credit card interest rate cap. 

We do not need germaneness; we need 
guts. 

WANT TO ELIMINATE VETOES; GIVE 
US A REPUBLICAN CONGRESS 

(Mr. DELAY asked and was given per
mission to address the House and to re
vise and extend his remarks.) 

Mr. DELAY. Mr. Speaker, several 
Democrats have come down to the well 
today upset that President Bush will 
not sign on to their liberal welfare 
agenda. They complain he uses the pen 
to veto when he does not agree with 
their liberal agenda. The gentleman 
from Oregon came down and was upset 
that the President is vetoing all these 
liberal bills. He is upset that the Presi
dent does not support their agenda, 
which has destroyed our economy, is 
destroying jobs, forcing aircraft manu
facturers to seek capital from foreign 
countries. They are supporting a social 
policy that promotes the killing of un-

born children, that creates a social 
welfare trap. 

The gentlelady from Colorado comes 
down here and makes sexist remarks 
about men, that she is sick of men that 
will not provide jobs for women. 

Mr. Speaker, the President will not 
support a liberal welfare policy. In 
fact, Mr. Speaker, if the people would 
give us a Republican Congress, the 
President would not have to veto 
things. He could get this country going 
again. 

D 1040 

MR. PRESIDENT, LEAD US HOME 
(Mr. CLEMENT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CLEMENT. Mr. Speaker, Vice 
President QUAYLE was in Nashville, 
TN, last night at a thousand-dollar
per-person fundraiser for the Repub
lican Party. He said that the Bush ad
ministration had nothing to do with 
creating this recession. Finally, Mr. 
QUAYLE at least admits that we have a 
recession. 

How can the administration contend 
that they are not at least part of the 
problem when neither President 
Reagan nor President Bush has ever 
proposed a balanced budget? And, 
when, in fact, Congress has appro
priated less money than these adminis
trations requested. 

This administration is doing nothing 
to bring us out of this recession. 

The President must propose an eco
nomic recovery program. 

A simple cut in the capital gains tax 
rate, which I could support as part of a 
larger package, by itself is not enough. 
Mr. President don't wait until your 
State of the Union message next year 
to propose a recovery plan. 

Let's stay in Washington through the 
holidays. Let's help working Ameri
cans. 

The people have waited long enough. 
Mr. President, lead us home. 

Lead America. Let's get this country 
moving again. 

Congress is ready to act. Is the ad
ministration? 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCCLOSKEY). The Chair will strongly 
remind the gentleman from Tennessee 
[Mr. CLEMENT] and all Members of the 
House that they are not to directly ad
dress the President. 

WE MUST CONTROL SPENDING 
FOR THE SAKE OF OUR CHILDREN 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. BURTON of Indiana. Mr. Speak

er, I would just say to the gentleman 
from Tennessee [Mr. CLEMENT], my col
league who just spoke, that the Presi
dent of the United States, President 
Reagan and President Bush, both pro
posed that we pass a constitutional 
amendment to balance the budget, and 
that will balance the budget. I ask my 
colleagues on that side of the aisle, 
"Will you support an amendment to 
the Constitution to balance the budg
et?" Well, they proposed it, both of 
them. 

Mr. Speaker, the demagoguery in 
this place this morning has been unbe
lievable. Many of my colleagues have 
come down here and said that the trade 
policies of this country are such that 
we are digging our children into a ter
rible hole that they will never get out 
of and that we should have a level play
ing field. Well, I agree with that. We 
should do something to make sure that 
there is fair trade. We should not let 
the Japanese rape the United States, as 
they have in the past. We should make 
sure that there is equality, and, if they 
treat us unfairly, we should treat them 
the same way. But the problem facing 
our children is not the trade issue. It is 
the spending policies of this House. 

This year, and I have said this a mil
lion times, we are going to have a $400 
billion deficit. The national debt has 
gone from $1 trillion 10 years ago to $4 
trillion. The problems our children are 
going to face is digging themselves out 
of that hole with nothing but their 
hands. They are not going to be able to 
do it. 

Mr. Speaker, we need to get control 
of spending in this place so that our 
children will have a sound economy 
and some kind of a future. 

THE OLDER AMERICANS' FREE
DOM TO WORK ACT OF 1991 

(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ALLEN. Mr. Speaker, the time 
has come to stop punitive taxation of 
America's senior citizens. I am refer
ring to the unfair earnings test which 
penalizes older men and women who 
want to work. 

This inequitable tax keeps earned in
come out of the pockets of older Amer
icans, and strains our national econ
omy by minimizing our work force. Ul
timately, this tax policy has the effect 
of discouraging older Americans from 
working at all. 

Mr. Speaker, no American should be 
penalized for striving to be financially 
independent. We must recognize that 
the earnings test is no longer needed 
for the purposes which it was created. 

Our Nation's seniors have a wealth of 
knowledge and experience to offer to 
our economic system. We should en
courage them to participate in the 

work force, rather than tax them into 
retirement. Why waste experience? 

I encourage my colleagues to join me 
in eosponsoring H.R. 967, The Older 
Americans' Freedom to Work Act of 
1991-sound legislation that will send a 
message to older Americans that we 
value, appreciate, and need their expe
rience in our labor force. Further, I 
hope the conferees on the Older Ameri
cans' Freedom to Work Act will accept 
the McCain amendment which will also 
repeal the earnings limit. 

THE DEMOCRAT SOCIALIST COALI
TION DOES NOT BANK, COUNT, 
OR THINK STRAIGHT 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, it has 
been fascinating listening to the Demo
crat Socialist coalition that controls 
this House in the 1 minutes this morn
ing because they have proven that they 
are the gang that could not bank 
straight. Yesterday they proved that 
they are the gang that could not count 
straight, and today what they are prov
ing on the House floor is that they are 
the gang that cannot think straight. 

I heard a number of them come to 
the floor today criticizing an aerospace 
company in our country that has 
sought investment capital from over
seas. Now why would an aerospace 
company do that when it is largely be
cause the Democratic Socialist coali
tion that controls this House has re
fused to allow any capital formation in 
this country? They have raised taxes in 
a way that kills off savings and invest
ment, they have refused to take steps 
our foreign trading partners take in 
order to encourage investment, and 
then they wonder why there is no in
vestment money available in America. 

Second, it has been the Democratic 
Socialist coalition in the House that 
has killed off defense spending. Defense 
spending was one of the things that 
helped McDonnell Douglas keeps its 
commercial business alive, by killing 
off defense spending and thereby kill
ing off contracts in McDonnell Doug
las. Guess what? They killed off a sec
tor of the economy, They did it. They 
have insisted on it for years, and now 
they come to the floor and suggest the 
President is at fault. 

They cannot think straight, my col
leagues. 

CONFERENCE REPORT ON H.R. 2521, 
DEPARTMENT OF DEFENSE AP
PROPRIATIONS ACT, 1992 
Mr. MOAKLEY. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 286 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 286 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 

conference report on the bill (H.R. 2521) mak
ing appropriations for the Department of De
fense for the fiscal year ending September 30, 
1992, and for other purposes. All points of 
order against the conference report and 
against its consideration are hereby waived. 
The conference report shall be considered as 
having been read when called up for consid
eration. 

The SPEAKER pro tempore. The gen
tleman from Massachusetts [Mr. MOAK
LEY] is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], and 
pending that I yield myself such time 
as I may consume. During consider
ation of this resolution all time yielded 
is for the purpose of debate only. 

Mr. Speaker, House Resolution 286 
waives all points of order against the 
Defense appropriations conference re
port and against its consideration. The 
rule also provides that the conference 
report will be considered as read. Con
ference reports are considered in the 
House under the hour rule. In this in
stance, all provisions are contained 
within the conference report. There are 
no separate amendments in disagree
ment so there will be only one up-or
down vote on the entire conference re
port at the end of the hour's debate. 

A year ago, Mr. Speaker, who would 
have predicted Israelis, Palestinians, 
and other Arabs sitting together to 
talk of peace? 

A year ago, Mr. Speaker, who could 
have imagined the failed Soviet coup 
and the peaceful breakup of the Union 
of Soviet Socialist Republics? 

How recently, Mr. Speaker, did the 
end of the cold war appear to be out of 
our reach? 

Mr. Speaker, there is much to bring 
us hope in the dramatic events of the 
past 2 years. The world is indeed 
changing. But, unfortunately, there are 
still too many reminders-from El Sal
vador to Yugoslavia-that peace is 
fragile, that cease-fires are only tem
porary and hard to maintain, that old 
hatreds are not forgotten and may 
erupt suddenly with brutal, bloody, and 
tragic consequences. 

The DOD appropriations conference 
report recognizes the changing nature 
of the threat to our national security. 
The conference report puts emphasis 
on the morale, mobility, and readiness 
of our forces; it finds the right mix of 
basic and high technology equipment; 
it maintains our defense research and 
industrial capabilities while reducing 
the amount we spend on defense. 

Mr. Speaker, the Defense Sub
committee under the wise, strong, and 
able leadership of the chairman, Mr. 
MURTHA, has done the right thing. We 
owe Chairman MURTHA and the ranking 
minority member, Mr. McDADE, our 
highest praise and our deepest grati
tude. 

Mr. Speaker, House Resolution 286 is 
the customary rule for consideration of 
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a conference report. It is a fair rule and 
I urge its adoption. 

0 1050 
Mr. QUILLEN. Mr. Speaker, I yield 

myself such time as I may use. 
Mr. Speaker, I thank my friend, the 

gentleman from Massachusetts [Mr. 
MOAKLEY], chairman of the Committee 
on Rules, for his kind remarks, and I 
want to congratulate him . on the fine 
job he does heading the committee. He 
has ably explained the provisions of 
this rule. 

Mr. Speaker, I also want to applaud 
the chairman and ranking Republican 
member of the Subcommittee on De
fense of the Committee on Appropria
tions, the gentleman from Pennsylva
nia [Mr. MURTHA], and the gentleman 
from Pennsylvania [Mr. McDADE], for 
their hard work in putting this legisla
tion together. They have done an out
standing job, and we all appreciate 
their efforts. 

Mr. Speaker, the defense appropria
tion bill covers funding for pay and 
benefits for military personnel; oper
ation and maintenance; procurement of 
equipment, supplies, and weapons; re
search and development of new weap
ons and equipment; and other activi
ties such as drug interdiction. 

H.R. 2521 follows the lead of the au
thorization bill, which passed the 
House Monday, with regard to the 
standard missile, the B-2 bomber, the 
strategic defense initiative, the F-14 
fighter, and levels of active duty and 
Guard and Reserve personnel. 

Mr. Speaker, it does not, however, 
fund resumed production of the F-117 
Stealth fighter-bomber, and I think 
that is a terrible mistake. We know 
that our defense posture over the years 
has brought Russia to her knees and 
communism out of Eastern Europe. We 
must not give in and help to disinte
grate our defense posture just to pro
vide money for other programs. 

I would like to note that language 
which would permit abortions to be 
performed at U.S. military health fa
cilities overseas, in cases other than 
when the life of the mother is endan
gered, has been removed. The President 
has stated that he would veto any leg
islation presented to him which con
tained this provision. 

Mr. Speaker, I support this rule, and 
I urge its adoption so that we may pro
ceed to the consideration of the con
ference report. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, back in June, when the Defense ap
propriation bill came before this body, 
I raised a point of order on a $6.8 mil
lion grant for the Monterey Institute 
of International Studies in California, 
in the district represented by the gen
tleman from California [Mr. PANETTA], 
the chairman of the Budget Commit
tee. The Chair ruled in favor of my 

point of order, and the $6.8 million was 
stricken, but it was in another part of 
the bill, in report language. 

When this went to the conference 
committee, the conferees put in report 
language the $6.8 million for the Mon
terey Institute for International Stud
ies. 

The Monterey Institute for Inter
national Studies works in the area of 
language. We have the Defense Lan
guage Institute that the Pentagon 
takes care of. We do not need the Mon
terey Institute for International Stud
ies. It is redundant. The fact of the 
matter is, it is a pork barrel project for 
that congressional district, pure and 
simple. It was ruled out of order by the 
Chair, and yet they put it back in in 
report language in the conference com
mittee report, and the Committee on 
Rules is waiving all points of order. As 
a result, this is going to pass even 
though the House of Representatives 
has expressed its will very clearly that 
we do not want to spend the money for 
that purpose. 

What do we have to do around here? 
It is ruled out of order, it goes to the 
Senate, it comes back, it has not 
passed in either House, and it is in this 
bill. It has not passed any of the com
mittee, and this $6.8 million is in this 
bill, and it is pork. 

When are we going to come to grips 
with the situation, with the realization 
that spending is out of control. I know 
that $6.8 million is not a lot of money 
when we are talking about billions and 
billions and the $400 billion debt that 
we are adding to it this year. The defi
cit is going to be $400 billion this year, 
we know that. But now we have this 
$5.8 million back in this bill. It has 
never passed any committee, and it 
never passed either House. It was ruled 
out of order, and the Rules Committee 
waives all points of order, so here it is 
back before us and it is going to pass. 

Mr. Speaker, I hope that my col
leagues will look at this. This is one of 
the reasons that the people in this 
country are concerned. This is a pig 
eating the capitol. That is the percep
tion of the people in this country, and 
we cannot do a doggone thing about it. 
Even when we defeat a program like 
this, it comes back. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, do I un
derstand the gentleman correctly to 
say that the Rules Committee is the 
one in fact that is permitting this, be
cause if, in fact, we did not waive 
points of order, the gentleman would 
be able to strike this program again? 

Mr. BURTON of Indiana. Well, they 
have it in report language now, so I am 
not sure we can do it, because they 
have stuck it in here and hidden it in 
report language. But the Rules Com
mittee and the conference committee 

certainly have circumvented the will of 
the House in doing this. 

Mr. WALKER. So what we have is a 
rule that basically protects this sin
gular pork barrel item, and it is going 
to permit it to go forward, despite the 
fact that it has never passed either the 
United States House of Representatives 
or the Senate; is that correct? 

Mr. BURTON of Indiana. Nor a com
mittee of either house. Not only has it 
not passed, but it was ruled out of 
order by the Chair. 

Mr. WALKER. So in the House this 
was specifically turned down? 

Mr. BURTON of Indiana. It was. 
Mr. WALKER. And in the Senate it 

never passed, it was never before any 
committee, and still we are going to 
spend $6.8 million on pure pork because 
we are going to allow the Rules Com
mittee to drive the process forward 
here? 

Mr. BURTON of Indiana. That is ab
solutely correct, and I would just like 
to say in addition to this, that I sus
pect the chairman of the Budget Com
mittee had some influence on this deci
sion. Mter all, it is in his congressional 
district. I just say that if we cannot do 
anything about something that has 
been ruled out of order, how are we 
ever going to get control of spending in 
this House? 

We have had two amendments passed 
this year. One was ruled out of order, 
and that is this $6.8 million, and we had 
another one with the gentleman from 
West Virginia in the other body who is 
bringing pork home to his district. I 
suspect that is going to come back and 
haunt us as well. 

I have tried to cut over $1 billion in 
spending this year. We have been suc
cessful on $113 million of that. This is 
$6.8 million, and it is going back in, 
and I submit the rest of it is going to 
go back in when the gentleman from 
West Virginia in the other body starts 
using his ability to sneak it back into 
one of the appropriation bills that is 
going to come back here. 

All I say to my colleagues is that the 
people of this country are very upset 
with us. They are very upset that 
spending is out of control, that the def
icit is out of control, and the economy 
is out of control. It is going to rest 
with us to solve the problem, and they 
are going to hold us accountable. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. BURTON of Indiana. I am happy 
to yield to the gentleman from Penn
sylvania. 

Mr. WALKER. Did I understand the 
gentleman correctly to say that this is 
going to a foreign language institute? 

Mr. BURTON of Indiana. A foreign 
language institute. 

Mr. WALKER. And this is in the dis
trict of the chairman of the Budget 
Committee? 

Mr. BURTON of Indiana. The gen
tleman from California [Mr. PANETTA]. 
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Mr. WALKER. And the chairman of 

the Budget Committee is from the 
same party that has been telling us on 
the floor that they are for a "America 
first" campaign, and so what we are 
now going to do is create a duplicate 
foreign language study? 

Mr. BURTON of Indiana. That is ab
solutely correct. 

Mr. WALKER. Mr. Speaker, that is 
amazing. 

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question WS$ ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BURTON of Indiana. Mr. Speak
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote taken by electronic device, 
and there were-yeas 359, nays 59, not 
voting 16, as follows: 

Abercrombie 
Ackerman 
Alexander 
Allen 
Anderson 
Andrews (ME) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Anney 
Aspin 
Atkins 
AuCoin 
Bacchus 
Baker 
Barnard 
Bamltt 
Barton 
Bateman 
Bellenaon 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Btl bray 
Bl&ckwell 
BUley 
Boehlert 
Boehner 
Bol'Bki 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
callahan 
C&mp 

[Roll No. 408] 
YEAS-369 

Campbell (CA) 
Campbell (CO) 
C&rdin 
Carper 
C&lT 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyel'B 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
CUnningham 
Darden 
Davis 
dela Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 

Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Faacell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Foglletta 
Ford (MI) 
Ford(TN) 
Frank(MA) 
Franks (CT) 
Frost 
Gallo 
Gaydos 
Gejdenaon 
Gephardt 
Geren 
Gibbons 
Gllchrest 
G1llmor 
Gilman 
Gingrich 
Gllckman 
Gonzalez 
Goodllng 
Gordon 
Gradlson 
Grandy 
Green 
Guarini 
Hall (TX) 
Hamnton 
Hamm91'8Chm1dt 
H&lT1s 
Hayes(IL) 
Hayes(LA) 
Hefner 

Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Hopkins 
Hom 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Inhofe 
Jacobs 
JeCCerson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman(CA) 
Lehman(FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (GA) 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McDennott 
McEwen 
McGrath 
McHugh 
McM1llan(NC) 
McMlllen(MD) 
McNulty 

Allard 
Ballenger 
B111rakis 
Bunning 
Burton 
Cox(CA) 
Crane 
Dannemeyer 
DeLay 
Doolittle 
Dorgan (ND) 
Doman (CA) 
Duncan 
Edwards (OK) 
Fields 
Gallegly 
Gekas 
Goss 

Meye1'8 
MCume 
Michel 
M1ller(CA) 
MUler(OH) 
M1ller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moran 
Morrison 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olln 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Oxley 
Pallone 
Panetta 
Parker 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Qutllen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Richardson 
Ridge 
Riggs 
Rinaldo 
Roe 
Roemer 
Rogel'B 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal 
RUBBO 
Sabo 
Sanders 

NAYS-59 
Hancock 
Hansen 
Hastert 
Heney 
Henry 
Harger 
Holloway 
Hunter 
Ireland 
James 
Kyl 
Lagomarsino 
Leach 
Lewis(FL) 
Lightfoot 
Lowery (CA) 
Marlenee 
Moorhead 

Sangmeister 
Santo rum 
Sarpe.Uus 
Sawyer 
Saxton 
Scheuer 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith(IA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggel'B 
StalUngs 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
TorrtcelU 
Trancant 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waters 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
W1lliams 
Wllson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young(FL) 

Nichols 
Nussle 
Packard 
Petri 
Rhodes 
Ritter 
Roberts 
Rohrabacher 
Ros-Lehtinen 
Roth 
Schaefer 
Schiff 
Sensenbrenner 
Shays 
Stearns 
Stump 
Taylor (NC) 

Thomas(CA) 
Upton 

Vucanovich 
Walker 

Zellff 
Zimmer 

NOT VOTING--16 
Andrews (NJ) 
Archer 
Bonior 
Dickinson 
Gundel'Bon 
Hall (OH) 

Hatcher 
McCrery 
Morella 
Mrazek 
Pastor 
Savage 
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Shaw 
Towns 
Traxler 
Unaoeld 

Mrs. VUCANOVICH and Mr. KYL 
changed their vote from "yea" to 
"nay." 

Mrs. MEYERS of Kansas changed her 
vote from "nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. MURTHA. Mr. Speaker, pursuant 

to House Resolution 286 just agreed to, 
I call up the conference report on the 
bill (H.R. 2521) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1992, 
and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

McCLOSKEY). Pursuant to the rule, the 
conference report is considered as hav
ing been read. 

(For conference report and state
ment, see proceedings of the House of 
November 18, 1991, at page H-10416). 

The SPEAKER pro tempore. The gen
tleman from Pennsylvania [Mr. MUR
THA] will be recognized for 30 minutes, 
and the gentleman from Pennsylvania 
[Mr. MCDADE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

GENERAL LEAVE 

Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on the conference report on 
the bill (H.R. 2521) making appropria
tions for the Department of Defense for 
the fiscal year ending September 30, 
1992, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 
Mr. MURTHA. Mr. Speaker, I yield 

myself such time as I may consume. 
I just want to compliment the gen

tleman from Pennsylvania [Mr. 
McDADE]. We worked 7 or 8 months on 
this Defense appropriation bill for fis
cal year 1992. It is a bipartisan bill and 
the levels are below the 602(b) alloca
tions. 

There is no forward funding in this 
bill and it is a bill that we think sets 
specific priorities. 

We have had 7 straight years of nega
tive growth in the Defense Department 
and we have tried to pattern a bill to 
the changing threat, to the changing 
times. 
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One Of the reasons that we have been HISTORIC CHANGES AROUND THE GLOBE 

so successful is because of the brilliant Mr. Speaker, events of the past few 
work of the gentleman from Penn- years: The collapse of the Berlin Wall; 
sylvania [Mr. MCDADE] and the other The collapse of the Warsaw Pact; the 
members of the subcommittee. We collapse of the Soviets' expansionist 
have got one of the hardest working policies; the emergence of democracy 
subcommittees in the entire Congress. in Eastern Europe, and the Soviet 
The members take it very seriously Union; liave dramatically shown the 
and we divide up the work. wisdom of America maintaining a 

What we have here is a compilation strong defense posture since the end of 
of the work done by 14 members on the World War II. 
Defense Appropriations Committee. Maintaining a strong defense over 
Each member concentrates on a sec- the decades has been a heavy financial 
tion of the bill. Sometimes a section is burden on the American people. How
substantially large, such as $10 or $11 ever, I would like to put the Defense 
billion, and they work all year long budget in perspective. 
trying to get that section fashioned so Within a few years, the budget for de
that we have appropriate oversight and fense will be the smallest percentage of 
so we have the least amount of prob- the Federal budget and of the GNP 
lems with that particular section. The that it has been since before World War 
members of the subcommittee have II. 
done a fabulous job on this bill, and I The fiscal year 1992 Defense appro
want to compliment each one of them .. · priations bill will mark the seventh 
in that regard. consecutive year of decline in budget 

We see in the future of this country authority provided for defense when 
that there are two main threats. We measured in constant dollars. This sta
see a threat in the Middle East and the tistic does not include the expenditures 
nuclear threat in North Korea. Those for Operation Desert Shield/Desert 
are the two areas we have to be con- Storm. 
cerned about. The current 6-year defense plan calls 

We are going to have a smaller for a further reduction of approxi
Armed Forces with more reliance on mately 25 percent in the force level of 
the Guard and Reserve and we are U.S. troops. 
going to have to have adequate trans- This bill includes $64.2 billion for the 
portation in order to get those people procurement accounts, a decline of 50 
overseas. That is the way we patterned percent since fiscal year 1985 when 
this bill and that is the way we expect measured in constant dollars. 
to set the policy of the Government I fully agree that because of the 
through the appropriations process many favorable geopolitical trends 
during the next few years. that have occurred in the world in re-

So I appreciate the support of the cent years, a significant decline in 
Members and will submit a longer America's defense spending is appro-
statement. priate. 

Mr. Speaker, I bring before the House However, I want to emphasize that 
the Defense appropriations conference this decline has been underway for a 
report for fiscal year 1992. number of years and a continued or-

I want to thank the gentleman from derly reduction is embodied in this bill 
Pennsylvania [Mr. McDADE] for his key and in the current outyear projections 
role in developing this important legis- for defense spending. 
lation. DEFENSE PRIORITIES FOR THE 1990'S 

I also want to thank Senator INOUYE Despite the dramatic and favorable 
and Senator STEVENS, the chairman historical trends of the last few years 
and ranking minority member of the we must keep in mind that the men 
Senate Defense Appropriations Sub- and women of our Armed Forces have 
committee, for their hard work and co- been tasked to carry out many impor
operation during the conference. tant and dangerous missions to achieve 

I will be brief in my remarks. Details the foreign policy objectives of Amer
o! the conference action are in the re- ica in recent years. 
port. The attack on the terrorist regime in 

Libya; the rescue mission in Grenada; 
FUNDING the removal of General Noriega from 

The conference report recommends a Panama; and the defeat of Saddam 
total of $270 billion in budget authority Hussein-a dictator who would have 
for the Department of Defense. controlled half of the world's oil re-

This total does not include funds for serves had he invaded northern Saudi 
military construction or for the nu- Arabia. 
clear weapons program of the Depart- Mr. Speaker, to ensure the continued 
ment of Energy. Those activities are high level of capability of our troops, 
included in separate legislation. we have reshuffled somewhat the fund-

This total complies with the funding ing priorities requested in the budget 
level set for defense in the economic submitted to the committee although 
summit. we have not changed the bottom line. 

It is below the budget request. The committee believes that the 
It is below the 602 allocation allo- funds added for certain programs in 

cated for this bill. this legislation will significantly en-

hance the military effectiveness of our 
downsized force structure for the 1990's. 

We have emphasized the following 
areas: Morale, readiness, mobility, 
deployability, and sustainability. 

I would like to say just a word or two 
about some of these initiatives. 

Readiness: In the operation and read
iness account we added substantial 
funds above the budget request for 
depot maintenance and real property 
maintenance. There are substantial 
backlogs in both these areas. These ini
tiatives will enhance the quality and 
readiness of the downsized force struc
ture. 

Deployability: We withdraw large 
numbers of troops from overseas, hav
ing the capability to deploy those 
forces should it become necessary be
comes vitally important. The commit
tee has added $600 million for sealift 
and supported the authorized level for 
strategic airlift. 

Mobility: You need highly mobile 
troops once they are deployed. We have 
added funds for the V-22 Osprey tilt 
rotor aircraft and for additional land
ing craft which are deployed from 
ships. 

Sustainability: You need a force 
which can be sustained with 
consumables once it is deployed; we 
have funded the budget request for re
plenishment spares and repair parts; 
we have added $100 million for ammu
nition; and of course, the additional 
sealift will also help sustainability. 

NATIONAL GUARD AND RESERVE FORCES 

The administration proposed drastic 
reductions in the end strength level of 
the National Guard and Reserves com
ponents. 

The conferees disagreed with this 
proposal and restored over half of the 
projected reduction. 

The conference agreement funded the 
authorized end strength, set floors on 
end strength and force structure levels, 
and provided the Secretary of Defense 
with a 2-percent adjustment flexibility 
by compon~nt on both end strength and 
force structure. 

STRATEGIC PROGRAMS 

The conferees basically adjusted the 
budget to comply with the budgetary 
implications of the President's recent 
initiative to reduce the strategic nu
clear stockpile. 

These actions included reductions in 
the following programs: 

Milliom 
Peacekeeper rail garrison ........ .......... -$251 
Mobile small ICBM ............................ -115 
Short range attack missile (SRAM IT) -166 
Short range attack missile (SRAM T) -34 

We provided the authorized amount, 
$4,150,000,000 for SDI. 

We also provided the authorized 
amount for the B-2. 

OTHER PROGRAMS 

This bill: Provides $200 million for 
the national aerospace plane [Nasp]. 
This important program will guarantee 
continued American leadership in aero-
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space technology. Provides $1.9 billion 
for a wide variety of equipment for the 
National Guard and Reserves. Provides 
almost $230 million above the budget 
for modifications to the F-14A Pro
gram. Provides an increase of almost 
$25 million for AIDS research at Walter 
Reed medical research facility. Pro
vides the budget request for numerous 
ongoing programs. 

As mentioned earlier, $600 million 
was added for additional sealift. 

We added $266 million above the 
budget for upgrading the M-1 tank. 

HEALTH CARE 

The conferees agreed to consolidate 
the services' individual medical budg
ets, except for research, into a central
ized health care budget in order to pro
vide a quality, consistent benefit to all 
eligible individuals, and to prevent du
plication and waste of scarce resources. 
Over $8 billion was approved for this 
consolidated health care budget, an in
crease of $46 billion. 

This funding level is an increase of 
$45,933,000 above the President's budget 
request for health care. 

CONCLUSION 

In summary, Mr. Speaker, the con
ference report on the Defense appro
priations bill for 1992 which we are re
porting to the House of Representa
tives: Complies with budget figure set 
for defense in the economic summit; 
complies with the 602 allocation set by 
the full Appropriations Committee; 
complies with the funding level for 
major programs set by the recently 
passed authorization legislation; en
hances the morale of our Armed 
Forces; enhances the readiness of our 
troops; enhances the deployability and 
mobility of our troops; and enhances 
their sustainability once they are de
ployed. 

I urge passage of the conferees' rec
ommendations. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I be
came a member of the Appropriations 
Subcommittee for Navy in 1943 and 
have served on the Subcommittee on 
Defense since then. Today I rise in sup
port of the conference report. I am very 
proud indeed of the work of my col
leagues on the Defense Appropriations 
Subcommittee. Our chairman, the gen
tleman from Pennsylvania [Mr. MUR
THA] and the ranking minority mem
ber, the gentleman from Pennsylvania 
[Mr. MCDADE] and my subcommittee 
colleagues have done a very good job 
on a difficult bill. 

As we continue to meet our respon
sibilities in providing for the defense of 
our Nation, we always need to distin
guish between real defense and mili
tary spending. 

I am particularly pleased that we did 
not agree to Guard and Reserve reduc
tions that were proposed by the De
partment of Defense. We must continue 

to have a strong Guard and Reserve 
where members contribute to the econ
omy during the week and train on the 
weekends. The conference agreement 
sets a floor on end strength and force 
structure of the National Guard and 
Reserve Forces that is only slightly 
below existing levels. 

The National Guard and the Reserves 
have a tremendous peace-time mission 
and because they are local, they play a 
big part in support of the regular serv
ices. In fiscal year 1990, the Guard was 
called out for State emergency mis
sions 292 times in 38 States; in fiscal 
year 1991, 337 times in 42 States. Every 
time the Guard was activated, local 
people saw their military dollars being 
spent on something important to their 
area--and that generates a very posi
tive feeling toward the whole Army. 
The Nation will continue to need this 
support. 

At no time in history has this Nation 
proposed to reduce its voluntary mili
tary force to the extent that is being 
proposed. The transition for our mili
tary personnel into the civilian sector 
and for employees of our defense con
tractors due to reductions in workload 
should not produce undue hardship on 
either the personnel being displaced or 
on those areas of our country where fa
cilities are located. This will be a dif
ficult task. The positive benefit to the 
Nation as a whole and to all local com
munities that the Guard and Reserve 
provide will be helpful in avoiding 
undue impacts. Inappropriately reduc
ing the Guard and Reserves is risky 
and I believe reduces the support the 
people have for military spending. 

In this connection, we should give at
tent~on to restoring the condition of 
our roads, our bridges, highways, har
bors, waterway locks and dams, 
schools, hospitals, and other public fa
cilities. The need for these facilities 
has been well documented. Programs 
developed to provide for this asset in
vestment not only provide employment 
opportunities which help the economy, 
but the facilities themselves provide 
benefits and growth for the Nation as 
they are put to their intended use. 
Such a program needs to be developed 
which will tie in with the reduction in 
military spending, and which would 
create productive employment for 
those crowded out of military produc
tion and those who are forced to retire 
from the military or contractors after 
devoting their time to the defense of 
our country. 

With the present decline in the econ
omy and present plans for further re
duction in Government-supported 
projects, I truly believe in a few 
months it will be evident that we must 
have a jobs bill, as we did in 1983. I, 
along with the gentleman from Penn
sylvania, [Mr. MURTHA], have intro
duced such a bill, H.R. 3544. it is pend
ing before the Committee on Appro
priations. I invite Members to review 

this bill and join us as cosponsors of 
this bill as it appears likely this will be 
needed soon. 

Mr. Speaker, this is a good bill. I con
gratulate the managers of this con
ference report and urge its adoption. 

Mr. McDADE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am privileged to rise 
in very strong support of this con
ference report which is a work product 
that reflects the views of the members 
of the subcommittee on both sides of 
the aisle, all of whom did yeoman work 
in bringing this bill here today. All the 
conferees, from both sides of the Cap
itol worked together to fashion what is 
a very difficult bill into one that will 
be signed by the President. 

I have never seen a staff work more 
diligently, indeed spending many 
nights, watching the Sun rise a few 
times, to get this bill fashioned so we 
get it here. 

Most importantly, Mr. Chairman, I 
want to pay tribute to my friend, the 
gentleman from Pennsylvania [Mr. 
MURTHA]. 

I want to point out to the House, Mr. 
Speaker, that our distinguished col
league, the gentleman from Pennsylva
nia, chaired this conference committee 
and he did so with consummate skill, 
consummate attention to the very de
sires and expressions of opinion of the 
Members on both sides of the aisle, 
both sides of the Capitol, always keep
ing in mind his foremost objective, 
which was to make sure that the men 
and women who make up this magnifi
cent organization that we call our de
fense establishment have the tools 
they needed to do the job, have the 
quality of life before them so they 
could look forward to a strong, happy, 
and prosperous career, men and women 
who would be well rewarded for the mo- . 
tivation they show in defending this 
great Nation around the world. 

The gentleman did a superb job, and 
because of that, we believe this bill 
will pass with overwhelming support. 

Mr. Speaker, I have every indication 
that the President is going to sign this 
bill. 
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It is below the 602 allocations; it 

meets all the various recommendations 
and requirements that the administra
tion laid upon us, and I hope it will be 
passed overwhelmingly. 

Mr. Speaker, I rise in strong support 
of this conference report and urge its 
adoption. 

Mr. Speaker, I would be remiss if I 
failed at this point to express my ap
preciation to the members of the con
ference committee, on both sides of the 
Capitol and on both sides of the aisle, 
for their effort, diligence, and coopera
tion in helping to bring back the De
fense appropriations bill in a form that 
I think all Members can support and 
indeed be proud of. 
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Going to conference we were faced 

with 200 amendments from the Senate, 
and literally thousands of funding and 
language disagreements which needed 
to be worked out. 

Despite some serious differences, the 
conferees undertook this task with 
both determination and good will, and 
I'm pleased to report that all items 
were resolved, with no items remaining 
in disagreement and a work product 
which we feel certain will be signed 
into law by the President. 

We couldn't have done this without a 
yeoman effort on the part of the con
ferees and the staffs of the committees 
and I want to commend all of them for 
a job well done. 

In particular, I want to single out our 
friends "from the Pacific," the senior 
Senators from Hawaii and Alaska who 
always have worked to provide the Na
tion with a sound defense. 

And I especially want to thank our 
chairman, my colleague from Penn
sylvania, who chaired the conference 
committee with great skill, ensuring 
that all Members' views were heard, 
and putting his strong imprint on a bill 
which above all else is committed to 
the individual soldier, sailor, airman, 
marine, and their families, and pro
vides what they need in order to do 
their job when called. 

Mr. Speaker, I will be brief in outlin
ing the conference report. It falls with
in the spending levels for defense es
tablished by last year's budget agree
ment, a level which I would remind my 
colleagues is some 12 percent lower in 
real terms than the fiscal year 1990 lev
els for defense. 

In terms of major program decisions, 
this bill basically tracks the Defense 
authorization conference agreement 
which this House passed overwhelm
ingly just 2 days ago. 

This includes the funding levels for 
the strategic defense initiative and the 
B-2 bomber, as well as the future of 
conventional systems such as the M-1 
Abrams tank, the F-16 fighter, and the 
V-22. 

The conferees also moved to endorse 
President Bush's historic decisions of 
just 2 months ago regarding a variety 
of nuclear programs. The conference 
agreement terminates both strategic 
and theater nuclear programs such as 
the rail-garrison MX, the new genera
tion short-range attack missiles 
[SRAM-2 and SRAM-T], and the nu
clear variant of the sea-launched 
Tomahawk cruise missile. 

In terms of military personnel, the 
conferees endorsed the President's pro
posal to reduce active duty strengths 
by roughly 100,000. Likewise, the bill 
supports Secretary Cheney's initiative 
to establish a new voluntary separa
tion program, in line with the Defense 
authorization. 

We also looked to bolster the so
called readiness accounts in a number 
of ways, including an add of nearly $1 
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billion over the request to attack back
logs in the services' repair and mainte
nance programs. 

Mr. Speaker, to sum up, this is a 
good bill; not perfect, but one that in 
the aggregate responds well to the dif
ficult choices posed as we move full 
bore into the process of building down 
the military forces which have served 
the Nation so well. 

It's a sound, bipartisan bill, and I'd 
ask the House to give it a strong show 
of support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. PA
NETTA], the chairman of the Committee 
on the Budget. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I take this time to engage in a col
loquy with the chairman of the Sub
committee on Defense Appropriations 
on the sense of the conferees on the fis
cal year 1992 Defense appropriations 
bill with respect to community mili
tary base reuse committees. How, for 
example, do the conferees view the sta
tus of the Community Task Force on 
Fort Ord? 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. PANETTA. I yield to the chair
man. 

Mr. MURTHA. I thank the gentleman 
for yielding. 

Mr. Speaker, it is the conferees' 
sense that the Office of Economic Ad
justment of the Department of Defense 
should recognize the Community Task 
Force on Fort Ord as the legitimate 
and sole community reuse committee 
representing the communities affected 
by the closure of Fort Ord. The con
ferees have noted that the task force 
represents every level of government 
over Monterey County, encompassing 
the entire region affected by the base's 
closure, including 12 mayors of Monte
rey County, two Monterey County Su
pervisors representing the county 
board, the county's three State assem
blymen, the county's State senator, 
two retired military officers from the 
county and the area's U.S. Representa
tive, the gentleman from California. 

Mr. PANETTA. Mr. Chairman, I 
greatly appreciate the gentleman's 
clarification, and I commend the gen
tleman and his fellow conferees on 
their dedication to a fair and reason
able treatment of our communities af
fected by military base closures. 

Mr. Speaker, I also want to commend 
the chairman for his cooperation with 
respect to the other amendments with 
respect to base closures. 

Mr. MURTHA. Mr. Speaker, I am 
going to yield to the gentleman from 
Oregon, but while he is walking to the 
podium, I want to say what an out
standing member of this committee 
the gentleman is. He has taken on a 

number of projects which have been so 
important to the Nation. 

Mr. Speaker, the gentleman from Or
egon is an infantryman himself; he un
derstands it from the ground up and 
nobody has taken more of an interest 
in the personal problems and systems 
which enhance the basic infantryman 
at the ground level. All of us, this Na
tion, give great accolades to the gen
tleman from Oregon for his hard work 
on the subcommittee. 

Mr. Speaker, I yield 3 minutes to 
the gentleman from Oregon [Mr. 
AUCOIN]. 

Mr. AuCOIN. I thank the gentleman 
for yielding to me, and I thank him for 
his kind and generous remarks, which 
make it even more difficult for me to 
stand in the well today and indicate 
that I regretfully have to vote against 
the conference report, and explain to 
my colleagues why I did not sign the 
conference report. 

Mr. Speaker, it is never easy to stand 
up and be in disagreement with a gen
tleman for whom I have great respect 
and admiration, that is my chairman, 
the gentleman from Pennsylvania, [Mr. 
MURTHA]. But in this conference report 
I am compelled to buck the trend and 
also the culture of our committee, and 
indicate that I for one will vote against 
this conference report. 

Mr. Speaker, I have five reasons for 
doing so. The first one that is deeply 
troubling to me is the outrage of a veto 
threat by the President of the United 
States brought against our committee 
when we were considering this bill, 
which included, in the Senate version 
of it, an override of a regulation that 
denies servicewomen the use of their 
own salaries to purchase abortion serv
ices if they choose, exercising their 
conscience to do so. 

You know, that is a right that 
women in this country whom those 
servicewomen defend have, and yet the 
Department of Defense denies those 
servicewomen proudly serving abroad 
that same right. 

There is something fundamentally 
wrong and unfair and pinched and nar
row and cruel about that kind of a reg
ulation. 

There is something outrageous of a 
President who would threaten to veto 
this bill and bring the entire defense 
bill for this country down over that 
issue. 

Mr. Speaker, this is a subjugation of 
the defense budget of this Government 
to the agenda of the Right-to-Life 
Committee. That is the only way I can 
explain it. I think that is outrageous. 

I am angrier still that the conferees 
agreed to help him on that. 

Now just let me mention four other 
issues that deal with weapons systems 
that I think do not reflect the world as 
it exists but reflects the world as it 
was during the cold war: The MX mis
sile, the F-22, the Seawolf attack sub
marine and the Trident missiles. 
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Mr. Speaker, in this bill we have $195 

million, $71 million above the termi
nation costs, for the MX missile. These 
are new MIRV ICBM missiles. Al
though the Bush administration says 
he wants to terminate them, we are 
spending $195 million on it. 

I fought against it; yet it is in the 
conference report. 

The F-22: $1.6 billion for a new 
superfighter plane to counter the So
viet successor to the Mig-29, except 
there is not going to be any Soviet suc
cessor to the Mig-29. And even the Mig-
29 production line is being shut down. 

The SPEAKER pro tempore (Mr. 
GEJDENSON). The time of the gen- · 
tleman from Oregon [Mr. AUCOIN] has 
expired. 

Mr. AuCOIN. Mr. Speaker, I would 
ask the chairman for 1 additional 
minute, although I am sure he is not 
pleased with my remarks. 

Mr. MURTHA. I yield an additional 
minute to the gentleman from Oregon 
[Mr. AUCOIN]. 

Mr. AuCOIN. I appreciate the chair
man yielding me this time. 

Mr. Speaker, the third issue is the 
Seawolf attack submarine. This con
ference report calls for the expenditure 
of $1.9 billion for a new superattack sub 
to counter the future-get that, fu
ture-Soviet post-Akula superattack 
submarine. Except there is no evidence 
that this Soviet submarine is ever 
going to be designed, much less built, 
and here we are spending $1.9 billion 
for an answer to that probably non
existent threat. 

On the Trident II missiles, we are 
spending $977 million for highly 
MIRV'ed and accurate first-strike 
counterforce weapons, with both Bush 
and Gorbachev saying they want to 
move away from these systems. 

Ladies and gentlemen, every one of 
those dollars in those weapons systems 
which I have just named is a form of 
theft from American workers who are 
dislocated because of economic changes 
in this country and require retraining 
in order to lead productive, wholesome, 
meaningful and prosperous lives. 

I think this is a conference report 
that is out of step for all of those five 
reasons. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina [Mr. 
HEFNER]. 

Mr. Speaker, let me say before I yield 
to him that the gentleman from North 
Carolina [Mr. HEFNER] is another one 
of our valuable members of the sub
committee. He works hard and he 
makes sure North Carolina is taken 
care of in the process. He is, of course, 
chairman of the Subcommittee on 
Military Construction of the Commit
tee on Appropriations in his own right 
and does an outstanding job on that 
subcommittee. He makes sure there is 
no waste in any of the systems in 
which he is involved. 

Mr. Speaker, I am a great admirer of 
the gentleman from North Carolina. 

Mr. HEFNER. I thank the chairman 
for his comments, and I rise in strong 
support of this legislation and con
gratulate the gentleman from Penn
sylvania [Mr. McDADE], the gentleman 
from Pennsylvania, Chairman MURTHA, 
and all the staff for putting together 
what I consider a real, real bill for the 
future of America. 

Mr. McDADE. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio, a 
very able member of our subcommit
tee, the gentleman from Ohio [Mr. MIL
LER]. 

Mr. MURTHA. Mr. Speaker, while 
the gentleman is taking the well, let 
me also say how valuable the gen
tleman from Ohio [Mr. MILLER] is and 
has been to the subcommittee and to 
the full committee. He has taken on 
one thing in which he has been particu
larly interested. He feels that in cut
ting down the troops, we certainly 
ought to be able to cut down the re
cruiting money. We have taken his lead 
in that respect, and we have cut down 
the money available to the Services for 
recruiting. Mr. Speaker, the gentleman 
from Ohio has saved millions of dollars 
for the taxpayers because of his insight 
and his recommendations. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for those kind re
marks. 

Mr. Speaker, I rise in support of the 
conference report H.R. 2521, the fiscal 
year 1992 Department of Defense appro
priations bill. First of all I want to 
commend the gentleman from Penn
sylvania Chairman MURTHA and the 
gentleman from Pennsylvania JOE 
McDADE, our ranking member, for the 
excellent leadership they have provided 
all through this year and during the 
conference with the Senate. 

This bill is another step along the 
downward path of defense spending 
which, between 1985 and 1996, will have 
been cut by one-third there is no ques
tion that this is the direction we must 
take as we adjust to the changes tak
ing place around the world. Yet we 
must exercise caution that we do not 
create a path that is too steep and 
leaves us with defense forces that are 
not properly equipped or trained to 
meet future crises. 

It is incorrect to say the administra
tion and Congress have not recognized 
the changing world order. As this bill 
demonstrates, the Defense budget is 
changing. The Defense appropriations 
conference report reflects lower per
sonnel levels in Active and Reserve 
Forces but recognizes the important 
role and cost effectiveness of the re
serve component by rejecting drastic 
cuts to these forces. In line with lower 
force levels, modest cuts are made to 
the advertising budgets for enlisting 
new recruits. 

Following the President's initiatives 
to reduce nuclear weapons, substantial 

reductions are made to offensive stra
tegic systems. Strategic defenses, how
ever, will receive additional funding 
over last year, and the appropriations 
bill supports the effort to focus SDI on 
providing a defense against limited or 
accidental nuclear attacks and on de
fending against theater ballistic mis
siles. 

In another area, funding for the pro
duction of new tanks will end in fiscal 
year 1992, but in order to maintain this 
essential component of the industrial 
base, the bill supports a program to up
grade older M1 tanks to the M1-A2 ver
sion. The cold war may, in fact, be 
over. But it is still an uncertain world 
we live in. The United States remains a 
nation with global interests and must 
remain willing and able to respond to 
the potential threats that still exist. 
Overall, I believe this bill takes a rea
soned approach to managing the reduc
tion in defense spending and will ade
quately fund our national security 
needs through the current fiscal year. I 
urge my colleagues to support the con
ference report. 

0 1140 
Mr. MURTHA. Mr. Speaker, I yield 2 

minutes to the gentleman from Vir
ginia [Mr. MORAN] for purposes of a col
loquy. 

Mr. MORAN. Mr. Speaker, the House 
Armed Services Committee recently 
authorized S3 million for a competitive 
grant to a historical black college or 
university [HBCU] to test a new fire 
suppression liquid called pyrocap B-136 
which is manufactured in Springfield, 
VA. This product is a new firefighting 
technology which also has rapid heat 
absorbing properties relevant to battle
field skin burns from all sources. I 
would like to include in the RECORD at 
this time a recent article from USA 
Today regarding this unique material. 

The S3 million for skin burn research 
was not included in title IV of the con
ference report for several reasons; one 
of which was that the DOD authoriza
tion had not passed the House at that 
time. But it is so important for this S3 
million to be obligated given the many 
accounts dedicated in the legislation 
for medical research and technology 
innovation. Can the chairman and the 
ranking minority member of the sub
committee help us given that it is an 
authorized provision? 

[FROM USA TODAY OCT. 25, 1991] 
NERO-LIKE OFFICIALS SHOULD STOP FIDDLING 

(By Barbara. Reynolds) 
If a firefighter had told Nero, "Not to 

worry, I have a magic fire extinguisher to 
save Rome," the emperor probably would 
have ignored him and continued fiddling. 

Today, it's Theodore Adams Jr., president 
of Unified Industries, an engineering service 
firm in Springfieid, Va., who wonders if bu
reaucrats are too busy fiddling around to 
take him seriously. Adams says his firm pro
duces a fire suppressant that could have 
stopped the California fires. 

I was in Oakland when the fires started. 
My eyes and lungs are still raw from the 
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burning embers and thick black smoke. 
Couldn't something have prevented it? 

Adams says that California, although 61% 
wildlands, doesn't have to become a periodic . 
ranging inferno. Letters show his fire stop
per has been tested successfully for use on 
wildlands by the U.S. Department of Agri
culture and the Forest Service. The U.S. 
Army's research center says it "appears to 
be a versatile and useful product." 

Adams, a retired Army colonel, says his 
product is approved for use In Washington, 
D.C., Compton, Calif., and Fairfax, Va. It Is 
under review in Detroit. 

Washington's battalion fire chief, Theo
dore Holmes, a veteran firefighter says, "It 
Is a very unusual product that puts out fires 
quickly and absorbs heat more rapidly than 
water. It takes the toxicity out of smoke. 
You can spray It ahead of the fire and the 
fire won't cross it. I personally think it 
would have worked on the California fires." 

If lives could have been saved, why wasn't 
It used? 

Adams stresses there have been other 
times bureaucratic inaction worked against 
saving human life. "In the 1984 Wilberg mine 
fire in Orangeville, Utah, where 26 miners 
were kllled, we were allowed to use the fire 
retardant only as a last resort. It stopped the 
fire Immediately. But It took from 1984 to 
1990 for federal agencies to approve its use." 

Adams, an African-American, says there Is 
still a bottleneck that blocks both mining 
operations and firefighting agencies from re
alizing his product is available. No urgent 
bulletins have alerted firefighters of the 
technology. 

"There is nothing blocking Adams' prod
uct," says Robert Jones, a Forest Service of
ficial. "Yes, his product has been tested, is 
available and could have been used in the 
California fires. But I think he's stretching 
the truth to say any one chemical could have 
contained such a large fire." 

Maybe Adams' fire stopper would not have 
worked; maybe it would. We need to know 
who's fiddling with the truth. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. MORAN. I yield to the gentleman 
from Pennsylvania. 

Mr. MURTHA. Mr. Speaker, this spe
cific item was inadvertently left out of 
the bill, and we try to work it in, if it 
is a good program, and, when we get so 
many items, and we have over 400 
pages of items, my colleagues can 
imagine how complicated it is. We 
think it is a good program. We will cer
tainly do what we can to take care of 
it in the supplemental. 

Mr. MORAN. Mr. Speaker, I thank 
the gentleman from Pennsylvania [Mr. 
MURTHA] very much, and I will submit 
remarks in support of many provisions 
in the conference report. 

Mr. Speaker, I rise to today to join my col
leagues in support of the conference report of 
the Department of Defense appropriations bill 
and to commend my colleagues on the con
ference committee for the fine work they did in 
drafting this bill. I am disappointed in the fact 
that women in the military service who serve 
overseas will still be denied their right to medi
cal treatment in American medical facilities in 
the event they need reproductive care. 

Notwithstanding that omission, there are 
several provisions for which I would like to ex
press my strong support. 

Specifically, I rise to thank the conference 
committee members for opposing Senate 
amendment No. 141. This amendment would 
have stricken $40 million for drug interdiction 
and substitute $32 million in appropriations to 
carry out the consolidation and relocation of 
the Central Intelligence Agency. The report ac
companying the Senate bill stated that this 
consolidation was to be carried out, as soon 
as possible and that this relocation was to be 
in two sites, one in Gainesville, VA and one in 
Jefferson County, WV. 

The problem that I, and an overwhelming 
number of my colleagues, had with this provi
sion was not with the fact that the CIA was 
being relocated and consolidated-this pro
posal had been in the works for years-the 
problem was with the process by which this 
consolidation was being decided. The CIA, 
pursuant to standard Government relocation 
procedures, commissioned an independent 
consultant to review potential sites. When the 
deal was struck, the CIA subverted this proc
ess and decided on a site that was not among 
those recommended. In making its final deci
sion, the CIA did not consult the Office of 
Management and Budget to determine if the 
proposal was cost efficient. It did not consult 
the White House to coordinate the announce
ment, and it did not work with the General 
Services Administration to open competitive 
bidding on the sites. The CIA did not consult 
with the House or Senate Intelligence Commit
tees, even though they were requesting an au
thorization of over $32 million to begin this re
location and a total authorization of over $1.2 
billion. In effect the CIA tried to hide its reloca
tion and consolidation proposal behind a cloak 
of darkness. The conference committee lifted 
this cloak of darkness and acted to ensure 
that our constituents receive the openness 
and honesty they demand from their Govern
ment. 

Mr. Speaker, as this time I would like to in
clude a letter I received from the Greater 
Washington Board of Trade pertaining to this 
issue. 

Again, I thank the conference committee for 
the leadership and integrity it has show in 
drafting this legislation today. 

THE GREATER WASIDNGTON 
BOARD OF TRADE, 

Washington, DC, November 14, 1991. 
Hon. DAVE MCCURDY, 
Chairman, Permanent Select Committee on In

telligence, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: Mr. Chairman, The 
Greater Washington Board of Trade is a re
gional chamber of commerce representing 
Northern Virginia, Suburban Maryland and 
the District of Columbia with over 1,000 
major, regional businesses as our members. I 
am writing to express our concern over the 
relocation of federal jobs outside of the 
Washington region but specifically, proposed 
plans to relocate 2,000 CIA employees to 
West Virginia. 

There seems to be no real justification for 
this proposed relocation of some of the CIA's 
operations to West Virginia. Numerous re
ports citing reasons against the relocation 
have been presented before the House Select 
Committee on intelligence. Inadequate high
ways and long commutes for those employ
ees who may choose not to relocate are just 
a few. In fact, some key employees may have 
to resign because they cannot afford to up-

root their families and move to West Vir
ginia. I applaud the conferees' recent deci
sion to require the CIA to follow standard 
government rules and report in detail to 
your committee prior to a final decision on 
a new CIA compound. Certainly, this process 
would allow complete analysis of the costs 
and efficiency of any relocation options. 

As you may know there are other proposed 
federal relocations that are being under
taken without any advance notice or Con
gressional hearings. The FBI will move its 
2,600 employee fingerprint processing labora
tory from the District of Columbia to 
Clarksburg, West Virginia. The Treasury De
partment will transfer the Bureau of Public 
Debt and 700 jobs from the Washington areas 
to Parkerburg, West Virginia. If this contin
ues, the effect of federal job losses on the 
Washington region's economy will be stag
gering. Your committee insuring that the 
CIA relocation is fully justified should be a 
model way of handling these relocations. 

Please support any efforts to prevent CIA 
consolidation until further review is taken 
by both the House and Senate Intelligence 
Committees to open the procurement proc
ess. Again we appreciate all you have done 
for the CIA and the Washington region. 

Sincerely, 
WILLIAM C. HARRIS. 

Mr. McDADE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, I thank the gentleman from Penn
sylvania [Mr. MCDADE] for yielding 
this time to me. 

Mr. Speaker, the overall bill looks 
very good, and I think it has been done 
very well by the committee members. I 
still have a problem though, and that 
problem is that $6.8 million that I 
talked about when we discussed the 
rule a few moments ago. That did not 
pass either House, did not pass any 
committee, was ruled out of order on a 
point of order, was put back in in the 
conference language, and that is a 
manifestation of a much bigger prob
lem than just $6.8 million. 

Mr. Speaker, we have no way to con
trol spending in this place. All year 
long I have been fighting pork, and I 
have talked about a deficit of $400 bil
lion this year and the national debt of 
$4 trillion. The interest on the national 
debt is over $300 billion a year. We are 
doing things like sneaking pork barrel 
projects in, we are doing forward-fund
ing to circumvent the budget agree
ment, rolling funds into the next fiscal 
year so that they do not reflect in this 
year, thus exceeding the budget agree
ment by circumventing it. 

Spending is out of control, and so I 
want to talk just a minute about my 
fear. My fear is, if we do not come to 
grips with this spending problem, not 
in this bill, because it is not a bad bill, 
but if we do not come to grips with 
spending and get control of it, I think 
we are going to have a major economic 
disaster in this country, a depression. I 
think it is going to rival what we faced 
back in the 1920's and 1930's if we do 
not get control of this spending. 

I mean, what are we going to do in 
the future, if this deficit continues to 
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accelerate, and the interest on the debt 
continues to grow, $300 billion that is 
coming out just to pay interest? What 
are we going to do when that gets to 
$400 billion and $500 billion? I do not 
know how we are going to deal with it. 
The bottom is going to drop out, and 
we are going to leave the children, the 
future generations of this country, a 
terrible legacy. I think everybody here 
understands that. We all agree with 
that. It is almost a Gordian knot. We 
do not know how to address it, but we 
got to address it as a body. 

I have been piecemeal trying to do 
something about it this year with al
most no impact. I will admit that. But 
we, as a body, have to come to grips 
with it, not for our individual States. I 
have heard people give accolades to the 
Members saying, "He's doing a good 
job for his State," or, "He's doing a 
good job for his State." What about the 
country? What about the Nation? 

So, I just implore my colleagues to 
think about this when they go home 
tonight because this is a very real 
problem. It is a very real issue. If we do 
not get control of spending very quick
ly, we are going to have an economic 
tragedy this country has never faced 
before. 

Mr. MURTHA. Mr. Speaker, let me 
just make a comment. I appreciate 
what the gentleman from Indiana [Mr. 
BURTON] is saying because it is a seri
ous problem, and we take it seriously, 
and, as he knows, in our bill we are ac
tually the only ones that made any 
cuts over the last 6 or 7 years. All the 
other programs have gone up, and we 
do take it seriously, and I appreciate 
his suggestions and comments. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Florida 
[Mr. YOUNG], a valued member of our 
committee. 

Mr. YOUNG of Florida. Mr. Speaker, 
in the final analysis the legislation 
that we consider today makes the final 
decision as to what type of national de
fense program the United States will 
have. It determines the type of tech
nology that will be in our weapons sys
tems, it determines the type of train
ing that our military personnel will 
have, and, in order to bring that kind 
of a bill to this floor, I have to tell my 
colleagues that it takes those of us 
who serve on the committee many 
hours, and days, and weeks, and 
months of work because we deal with 
thousands and thousands of specific 
items. I think it is safe to say that 
probably no one on the committee 
agrees with everything that we do with 
all of those thousand items, but we 
have put together a good bill. 

Mr. Speaker, it has not been too 
many months since every American 
stood with pride, with their chests pop
ping out, feeling so proud of what we 
did in Desert Storm and how we and 
our allies moved against an aggressor 
decisively and successfully in a very 

short period of time with an unbeliev
ably low loss of life, and we did that be
cause we had the best available tech
nology. We did that because we had the 
best training for our forces. We did 
that because morale was the best. 

Operation Desert Storm was an un
precedented response by our Nation 
and our allies to Saddam Hussein, who 
robbed the people of Kuwait of their 
freedom and independence, and the 
world of its greatest hope for a genera
tion of peace. At a time when peace 
was breaking out in Eastern Europe, 
the Berlin Wall came down, the Iron 
Curtain was melting, and free elections 
were being held throughout the pre
viously Communist world, Saddam 
Hussein dashed our hopes for peace. 
Since then, the freedom movement has 
taken hold in the Soviet Union and the 
Baltic States have regained their inde
pendence after more than 50 years of 
oppression. 

We were able to respond to Saddam 
Hussein's aggression because this com
mittee and this Congress made the in
vestment in research to develop the 
latest and best technology. We made 
the investment to ensure that our air, 
ground, and sea forces were prepared to 
go into battle with the best possible 
equipment. And we provided the funds 
to train our troops so that they could 
perform with the flawless precision and 
professionalism that made us so proud 
of our All-Volunteer Force of Active 
Duty, Reserve, and National Guard 
troops. 

As we have seen in the past 2 years 
with the dramatic and almost unbeliev
able changes in international leader
ship and the world map, we must con
tinue to provide for the readiness of 
our Nation's Armed Forces. We must 
ensure that they remain the best 
equipped, best trained, and best pre
pared force to come to the defense of 
freedom anywhere in the world. 

This bill, however, makes it clear 
that we have to prepare for our na
tional security needs in a cost-effective 
manner that provides the best possible 
defense at the lowest possible cost to 
the American taxpayers. We have done 
that in this bill. We have continued our 
work of the past few years to trim 
every once of fat from programs. We 
have eliminated funding for those pro
grams that have proven obsolete or du
plicative. We have provided for a na
tional defense that does more with less. 

This bill is in the final analysis of 
what makes the determination as to 
what kind of a national defense that we 
will have, and this is a good bill, and 
this bill is not just about weapons, and 
hardware, and things of that nature. 

In providing for our national defense, 
we must also provide for the needs of 
those who dedicated their lives to pro
tecting our freedom. A provision in 
this bill, which reflects legislation I in
troduced earlier this year, closes a 
loophole in current law under which 

disabled military retirees lose critical 
health care benefits provided under the 
Civilian Health and Medical Program 
of the Uniformed Services ~~HAMPUS]. 
This bill provides $20 million for 
CHAMPUS coverage promised to these 
disabled military retirees. 

Almost 2 years ago, I learned of the 
sad plight of Andy Cox, a constituent 
of mine from St. Petersburg, FL, who 
became permanently disabled soon 
after retiring from a 22-year career in 
the Army and Nayy. In working with 
the family of Andy Cox, I found an in
equity in current law under which mili
tary retirees with a nonscrvice-con
nected disability lose their eligibility 
for health care coverage provided by 
CHAMPUS after 29 months when, by 
law, they automatically receive Medi
care coverage. My legislation, which is 
reflected by a provision included in the 
original House-passed version of this 
bill and modified in the conference re
port, will enable disabled military re
tirees to retain CHAMPUS as a second
ary payor for those health care costs 
not covered by Medicare parts A or B. 
It provides retroactive eligibility for 
all retirees who became disabled and 
lost their eligibility for CHAMPUS 
prior to enactment of this legislation. 

This provision is urgently needed to 
provide for the critical health care 
needs of our Nation's military retirees 
who have become disabled. They came 
to the defense of our country in its 
time of need and now we come to their 
assistance in their greatest time of 
need. 

This is one of many items in this bill 
that provide for the health and well
being not only of our troops and mili
tary retirees, but also for research pro
grams that benefit all Americans. 

One of the items in this bill that 
every one of my colleagues can be very 
proud of is the national bone marrow 
transplantation program that we have 
funded through this bill. Some 5 years 
ago, we initiated in this bill a program 
that is giving an opportunity for life to 
people who have terminal diseases, 
such as leukemia, other types of can
cers, and some 60 fatal blood diseases 
that can be cured by a bone marrow 
transplant. A major portion of that 
program is funded in this bill as well. 

We made the first appropriation to 
initiate the national marrow donor 
registry designations through the U.S. 
Nayy. The Navy as the administrative 
agency is in charge of the program. I 
tell my colleagues, Mr. Speaker, that 
because of their support they can go 
back home proud that they have had a 
major role in a life-saving program 
that is a miracle. Today I can report to 
my colleagues that we have nearly 
500,000 Americans who have had their 
blood typed and are recorded in our na
tional registry. We have saved the lives 
of nearly a thousand people in just a 
few short years that this program has 
been in place. 
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Mr. Speaker, all of my colleagues are 

heroes and should be very proud of 
their role in supporting the National 
Marrow Donor Program. 

Mr. McDADE. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Pennsylvania. 

Mr. McDADE. Mr. Speaker, I want to 
commend the gentleman from Florida 
[Mr. YOUNG] for his statement and pay 
him personal tribute. The bone marrow 
program bears the stamp of BILL 
YOUNG. He is the Member of the House 
who pushed for it, fought for it, who 
did all the necessary and tough work to 
guide it through to a legislative life, 
and we are proud of him and the work 
which he has done, and I want to com
mend him for it. 

D 1150 
Mr. YOUNG of Florida. Mr. Speaker, 

I thank the gentleman for those com
ments, and I would like to just close 
with this thought: 

This is a good bill. It is a life-saving 
bill. It protects the United States, the 
security of our Nation, and the secu
rity of our people, and we are getting 
more for less dollars each year as we 
bring this bill to the floor. 

Mr. MURTHA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me add to the com
pliments made to the gentleman from 
Florida [Mr. YOUNG] about the work he 
has done on not only the bone marrow 
program but also so many other pro
grams he has been personally involved 
in. The Nation is better because of the 
gentleman's work. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Washington [Mr. 
DICKS], the ranking Democrat on the 
subcommittee. The gentleman from 
Washington has been involved for years 
in defense. There is no Member who has 
had more of an impact on the strategic 
programs. He and the gentleman from 
Pennsylvania [Mr. McDADE] have 
worked diligently on making sure we 
had a good balance on strategic pro
grams. They have done an outstanding 
job, and all of us appreciate their dedi
cation and hard work. 

There is no question that with less 
money available and with less of a 
threat, it is going to be more difficult 
to keep defense at a proper mix, but be
cause of the work of the gentleman 
from Washington [Mr. DICKS], this is a 
better bill, a well-balanced bill, and the 
strategic programs in particular are 
well taken care of. 

Mr. LEWIS of California. Mr. Speak
er, will the gentleman yield? 

Mr. DICKS. I yield to my friend, the 
gentleman from California. 

Mr. LEWIS of California. Mr. Speak
er, I appreciate my colleague's yield
ing. 

I want to associate myself with the 
remarks of both my chairman and the 
ranking member. I very much appre-

ciate, as a new member on the sub
committee, working with all the gen
tlemen who have spoken on this issue 
up until now. 

Mr. Speaker, I rise today in the support of 
the conference report on H.R. 2521-the fiscal 
1992 Defense appropriations bill. I want to 
thank the chairman, Mr. MURTHA and the rank
ing member, Mr. McDADE for their patience 
and willingness to work with me in my first 
year on the Defense Appropriations Sub
committee. 

So much of our attention when these bills 
reach the floor is on the relative cost of the 
big-ticket weapons systems. Our debates 
often fail to properly emphasize that the de
fense appropriations bill is really about people. 
These are the people that worked overtime on 
the production lines to give our troops what
ever they needed in Operations Just Cause 
and Desert Storm. These are the reservists 
and active-duty service men and women who 
served us with great skill and now face the 
threat of involuntary separation and force 
structure reduction. It is clearly not the case 
that reducing our defense budget through a 
quality builddown limits itself to killing big-tick
et weapons systems and closing foreign mili
tary installations. 

This conference report reflects our best 
hopes with regard to improving military health 
care through a mix and variety of choices in
cluding the CHAMPUS reform initiative. It re
flects our preference to limit involuntary sepa
rations even as we begin the reductions in our 
active duty and Reserve force structure that 
must be a component in any planned 
builddown. 

I am disappointed that the administration's 
request for the procurement of four additional 
B-2 bombers was not possible this year. I re
gret that the committee could not find the 
money to renew production of a third squad
ron of F-117 stealth fighters. I am nonetheless 
greatly encouraged that the B-2 production 
line will be kept warm and that the conferees 
have agreed to spend $1.56 billion to continue 
research and testing on stealth technologies 
associated with the B-2 program. 

I hope that it is possible that we may reach 
some different conclusions on programs such 
as the B-2 when we meet on next year's bill. 
In the meantime, I am personally grateful for 
the support of the members of this subcommit
tee and for the constantly helpful advice of the 
subcommittee's truly bipartisan and profes
sional staff. I urge the Members to adopt the 
conference report and endorse the Defense 
Appropriations Subcommittee's efforts to meet 
the phenomenal challenges of our changing 
world. 

Mr. DICKS. Mr. Speaker, I rise in 
strong support of this conference re
port and commend the chairman, Mr. 
MURTHA, the ranking member, Mr. 
McDADE, as well as all my colleagues 
on the Defense Appropriations Sub
committee for bringing to this House a 
bill that meets our critical national se
curity requirements in an environment 
of fiscal constraint and revolutionary 
world developments. I also want to 
thank the staff of the subcommittee 
for their professional support and the 
long hours they labored to make this 
bill possible. 

The Defense Appropriations Sub
committee faced a very difficult task 
this year. We are in the proceBB of exe
cuting a major restructuring of our en
tire Armed Forces. Under current 
budget plans, DOD outlays will fall to 
3.6 percent of GNP by fiscal year 1996, 
the lowest level since World War II. Its 
portion of Federal outlays will decline 
to 18 percent, compared to 27 percent in 
the mid-1980's and 43 percent in the 
1960's. The number of active duty peo
ple will decrease by 521,000, roughly the 
number involved in Operation Desert 
Storm. DOD has eliminated 70,000 civil
ian jobs in the last 18 months. The bot
tom line for those who are calling for 
defense cuts, we hear you and the proc
ess is well underway. 

The transition to a smaller Armed 
Forces will not be a painleBB task. 
Some Members are already facing the 
transition resulting from base closures, 
and more will face this iBBue in the 
coming years. Hardware production 
lines are coming to an end and research 
and development projects that do not 
meet the highest priority are being 
dropped. We all have to face up to the 
fact that we can't have our cake and 
eat it too. This bill makes many of 
those tough decisions. 

A clear case of tough decisions in
volves reductions in the Reserve com
ponents. While we can debate the pre
cise magnitude and rate of reductions, 
we can't cut over half a million troops 
from the Active Force and leave the 
Reserve components untouched if we 
expect to maintain a balanced force. I 
am pleased that this bill strikes a good 
balance by moderating the rate of re
duction in the Reserve components 
proposed by the Department, while giv
ing them some additional flexibility to 
keep the proper mix of forces. 

One major initiative included in the 
authorization bill and funded in this 
legislation is a new Voluntary Separa
tion Program to encourage thdse who 
might otherwise be involuntarily sepa
rated to leave the service, with an ap
propriate package for transition to the 
private sector. The bill also includes 
direction which I offered, for the De
partment to formulate a similar pack
age for defense civilian employees who 
might otherwise face involuntary sepa
ration. 

We have also strived to make sure 
that we don't meet reduced funding 
levels by returning to the hollow force 
we faced in the 1970's. To this end, the 
bill provides an additional $400 million 
above the budget request for depot 
maintenance activities, and an addi
tional $500 million to cover repair and 
maintenance costs deferred in the re
quest. The bill also includes $78 million 
for critical plant modernization at our 
Navy shipyards. Recognizing the cost
effective role that advanced simulation 
technologies can play in providing re
alistic training, the bill includes $40 
million for the Joint Simulation Of-



33008 CONGRESSIONAL RECORD-HOUSE November 20, 1991 
fice, including $5 million for the excit
ing area of virtual realities. 

In the health care arena, the con
ference report encourages the expan
sion of the CHAMPUS reform initia
tive, which has shown great promise 
for delivering quality care at lower 
cost to several areas including Wash
ington State. 

One area that is of considerable in
terest to this Member is environmental 
cleanup of defense bases. Reluctantly 
we had to recede from additions made 
in the House bill to conform with the 
authorization bill. But of at least equal 
importance, we included funds to de
velop advanced cleanup techniques 
through $50 million for the Strategic 
Environmental Research Program. Di
rection has also been included to ag
gressively pursue a number of steps to 
expedite the environmental restoration 
process, including the use of innovative 
contracting techniques, such as turn
key. 

In light of the lessons learned in Op
eration Desert Storm, the committee 
has continued its efforts to address our 
serious sealift shortfall, including $600 
million for this initiative. 

Finally, the bill includes $1.5 million 
for initial operations of the Commis
sion on Defense and National Security 
established in last year's appropria
tions bill. This Commission will be 
tasked with providing independent 
guidance on our comprehensive na
tional security requirements, and the 
tools to meet them in an uncertain and 
dynamic world. 

Mr. Speaker, I would say to my col
leagues that I hear voices of some in 
this body calling for even more draco
nian cuts starting in fiscal year 1993. 
We must remember that at some point, 
if we cut back on our defense force 
structure beyond a certain point, we 
are going to wind up with a military 
that cannot respond to the important 
national issues that come before us
things like Iraq and things like the in
stability in the Soviet Union. 

So I hope that before we all rush out 
and commit ourselves to vastly lower 
defense budgets, that we think through 
the implications of what that residual 
force will be like. I can remember, 
when my colleague, the gentleman 
from Pennsylvania [Mr. MURTHA] and I 
came on this committee in the late 
1970's, we had a hollow Army and we 
had a hollow Navy. We had terrible 
problems with retention, and during 
the 1980's we turned that around. I can 
say to the Members today that we saw 
that out in Desert Storm and Desert 
Shield. 

We have a quality military force. We 
have defenses that are ready. We have 
high school graduates. We have people 
in our military today who are com
petent. In fact, I think that today we 
have the finest military we have ever 
had. 

So I hope we will be careful, cau
tious, and prudent before we commit to 

making reductions. I have heard state
ments from some people about next 
year cutting $56 billion in budget au
thority out of the defense budget. I will 
say right now that such a defense cut 
would be recklessly irresponsible. It 
would be dangerous, and I would hope 
that this House would resist those 
kinds of draconian measures. 

We need to be careful about this. We 
need to remember that we are going to 
have to have some residual military 
capability. 

So I want to thank my chairman, 
who has been very able in his manage
ment of this bill. He has given all the 
Members significant responsibilities, 
and I think he has utilized the mem
bers and the staff of the subcommittee, 
in a way that I think is very signifi
cant to this country. 

Mr. Speaker, this is a good bill, and 
it deserves the support of the House. 

Mr. MURTHA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. ORTIZ] for a 
colloquy. 

Mr. ORTIZ. Mr. Speaker, my concern 
is with the language in the conference 
report on H.R. 2521, directing the Navy 
to evaluate the feasibility of returning 
the USS Lexington to Quincy, MA, for 
conversion to a museum. Does this in 
any way preclude the Navy from evalu
ating other potential sites on an equal 
basis? 

Mr. MURTHA. No. Mr. Speaker, if 
the gentleman will yield, that is abso
lutely right. Our language, even 
though it sounds specific, is not meant 
to direct the Navy Department in any 
way at all. We expect them to be objec
tive in their conclusions. We do not 
like to see them make hasty decisions 
in the direction they are going. 

Mr. CALLAHAN. Mr. Speaker, would 
the gentleman from Texas yield to per
mit me to extend the colloquy with our 
subcommittee chairman? 

Mr. ORTIZ. I yield to my friend, the 
gentleman from Alabama. 

Mr. CALLAHAN. Mr. Speaker, is it 
the gentleman's understanding that 
the currently ongoing Navy evaluation 
of potential sites for the USS Lexing
ton, which includes Quincy, MA, Corpus 
Christi, TX, and Mobile, AL, meets the 
requirement for the feasibility study 
outlined in the conference report? 

Mr. MURTHA. Yes, it is my under
standing that the Navy has already 
begun a feasibility study, and that cer
tainly would meet that criterion. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentleman for his response. 

Mr. ORTIZ. Mr. Speaker, I thank the 
distinguished chairman of the Sub
committee on Defense. 

Mr. McDADE. Mr. Speaker, I do not 
have any requests for additional time, 
and I am going to yield my time back, 
but before I do, let me yield myself 
such time as I may consume. I just 
want to take a moment to bring to the 
attention of the House the fact that 

our distinguished colleague and friend, 
JOHN MYERS, will on this Friday, back 
in the great State of Indiana, be cele
brating his 25th anniversary as a Mem
ber of the House of Representatives, 
and I want to pay him a special tribute 
for all the great work he has done. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. McDADE. I am delighted to yield 
to the gentleman from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
25 years goes fast when you are having 
fun. 

Mr. MCDADE. Mr. Speaker, let me 
say to the gentleman that if it is any 
fun around here any more, it is largely 
due to the fact that we have people of 
your quality to deal with. We are 
grateful for all of your work over all 
the years on all these bills. You have 
been a great credit to your State and 
to your country, and we are proud of 
you. 

Mr. MYERS of Indiana. Mr. Speaker, 
I thank the gentleman for his kind 
words. I guess I should ask to revise 
and extend my remarks, because I have 
never lied on the floor before. 

The SPEAKER pro tempore (Mr. 
MURPHY). Without objection, the gen
tleman may revise and extend his re
marks. 

There was no objection. 
Mr. McDADE. Mr. Speaker, I yield 

back the balance of my time. 
Mr. MURTHA. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, let me add my com

pliments concerning the gentleman 
from Indiana [Mr. MYERS]. Anybody 
who can stand 25 years here has done a 
heck of a job. We always appreciate the 
gentleman and his wife, and we ac
knowledge the wonderful job they have 
done. 

Mr. VENTO. Mr. Speaker, I rise in opposi
tion to the conference report to the bill H.R. 
2521, the Defense appropriations bill for fiscal 
year 1992. While doing so, howeve:-, I want to 
commend the members of the appropriations 
conference who have labored long and hard to 
present this measure for consideration by the 
House. I voted against the authorization con
ference report earlier this week and now must 
oppose this measure for most of the same 
reason. 

While these conference reports decisively 
move away from the record spending on de
fense of the past decade, nevertheless, in my 
view, it does not go far enough. The political 
demise of the former Soviet Union and the 
significantly diminished military threat posed 
by the Soviet Union are not accounted for in 
the conference report. The appropriation of 
$290.8 billion for defense spending, including 
continued spending on very expensive and ex
travagant technologies which are not ideally 
suited to the challenges we may face in the 
years to come, simply cannot be justified. 
There are just too many urgent domestic 
needs in housing, education, health care, the 
environment, and many other areas which 
continue to go begging for money while Con
gress continues to authorize lavish amounts of 
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spending for defense. In addition, $3.8 billion 
of costs associated with Operation Desert 
Storm which are off budget yield an actual 
total appropriation of $294.6 billion. 

While the House previously voted against 
any procurement funds for the B-2 Stealth 
bomber and to terminate production, the con
ference report appropriates $3.4 billion-$1.8 
billion to keep the production line open and 
$1.6 billion for continued research and devel
opment activities. Even though the conference 
report makes the spending of additional funds 
or actual production of additional B-2 aircraft 
contingent upon additonal votes in the House 
and Senate, $3.4 billion is too much for a pro
gram which should be terminated. The pres
ence of these dollars in the appropriations bill 
means that the issue simply awaits the next 
international crisis, whether real or imagined, 
for Congress to be stampeded into approving 
additional procurements of B-2 aircraft and a 
renewed B-2 program. 

The conference report also appropriates 
$4.15 billion for a revamped strategic defense 
initiative [SDI]/tactical missiles defense pro
gram. This is $1 billion above the level ap
proved in last year's appropriations bill and 
$635 million above the House bill. 

Inexplicably, while President Bush has pro
posed terminating the MX rail garrison basing 
mode program, the conference report ironically 
appropriates $195 million for the MX test mis
sile program. The funds are appropriated with
out prejudice for either production line termi
nation or continued missile production at the 
discretion of the President. If the Bush admin
istration is serious about its September arms 
control package, Congress should not send 
contradictory signals which call for terminating 
these de-stabilizing programs while continuing 
to fund them. 

Unlike the Defense authorization conference 
report approved earlier this week by the 
House, the appropriations conference report 
contains no funding to resume production of 
the F-117 A Stealth fighter aircraft. This sends 
mixed signals at best and the measure, if the 
past experience is a guide will remain on the 
administration agenda to be brought to life in 
the near future. 

The conference report appropriates $225 
million to upgrade existing tanks and $240 mil
lion for the procurement of new M-1 tanks. 
This total is more than twice the level of fund
ing requested by the Bush administration for 
the M-1 program. 

The appropriation of $1 billion for the pro
curement of 28 Trident II missiles in fiscal year 
1992 cannot be justified. The provision on the 
Trident missiles which the House previously 
approved in the authorization bill also estab
lishes a bridge for future funding in fiscal year 
1993 by authorizing procurement of 31 mis
siles next year. 

I am also discouraged to see that the F/A-
18 Hornet aircraft has now doubled in price 
from its original claim to be a low cost alter
native to the F-14 and the A--6. The F/A-18 
which was to cost $20 million per copy or less 
just 6 years ago costs $40 million today. The 
appropriations conference report provides $1.8 
billion to buy 39 new aircraft; only 9 less than 
the administration's request. The $472 million 
for R&D in the authorization conference agree
ment is also $20 million more than the admin-

istration's request. The R&D account for this 
weapon system has become a cash cow for 
the contractor to produce a system that should 
not have required such major modifications in 
the first place when it was sold to the Navy. 

While there is much that I dislike in the con
ference report, there are a few bright spots 
which should be noted. 

I am pleased that the measure includes a 
4.2-percent pay raise for military personnel; 
the highest pay raise in a decade. I'm also 
pleased that the Department of Defense is ac
tively seeking to accomplish its reduction in 
forces through voluntary separations from 
service rather than through involuntary separa
tions where possible. The conference agree
ment also rejects the Bush administration's re
quest to cut 1 05,000 personnel from the Na
tional Guard and Reserves and opting instead 
to fund 67,496 more positions than the Presi
dent recommended. The administration cannot 
seriously insist that it supports a so-called total 
force concept that views the Guard and Re
serves as an integral component with the ac
tive duty military if it is going to call on the 
Guard and Reserves to bear a disproportion
ate share of personnel reductions. 

Mr. Speaker, I also want to commend the 
conferees on the defense authorization bill for 
their clarification of congressional intent with 
respect to the jurisdiction of the Commission 
on Base Closure and Realignment over the 
civil works functions of the Corps of Engi
neers. The authorization conference report 
specifies that the jurisdiction of the Commis
sion does not extend to "any facility used pri
marily for civil works, rivers and harbors 
projects, flood control, or other projects not 
under the primary jurisdiction or control of the 
Department of Defense." Furthermore, the 
provision is made effective retroactive to No
vember 5, 1990, thereby nullifying the Com
mission's July 1 action in endorsing the 
Army's reorganization proposal for the Corps 
of Engineers. 

I have been joined by many of my col
leagues in the House in opposing this reorga
nization proposal, which would have closed 4 
division offices and 14 district offices, including 
the St. Paul district office. While there may be 
some reasons why the Corps of Engineers 
should be restructured and reorganized, my 
objections stem from the heavy-handed man
ner in which the Army attempted to implement 
this particular plan. 

Last spring, without consulting the authoriz
ing Public Works and Transportation Commit
tee, the Army developed its reorganization 
proposal. This plan, which was specifically ex
cluded by Defense Secretary Cheney in his 
recommendations to the Base Closure Com
mission, was adopted by the Base Closure 
Commission on its own initiative despite the 
warnings from prominent Members of the 
House and Senate from both sides of the aisle 
that the Commission did not have jurisdiction 
to address this matter. Despite extensive con
gressional testimony, the Commission voted 
unanimously on June 30 to implement the 
Army's plan but to delay implementing the 
plan for 1 year to give Congress time to re
view the matter and pass its own reorganiza
tion legislation. 

Clearly, the Commission overstepped its 
bounds by making a decision about an issue 

which is not a matter cbf defense, but which is 
properly a matter of jurisdiction for the Public 
Works and Transportation Committee which 
had never held even one hearing on the pro
posed reorganization plan. I hope that if the 
Army intends to pursue the reorganization of 
the corps that they will now work with Con
gress rather than trying to go through the back 
door under the cover of the Base Closure 
Commission. 

I regret that neither the authorization nor the 
appropriations conference reports provide for 
more stringent reductions in defense spending 
which are realistic and necessary in light of 
the deficit and in light of many other serious 
national priorities. For that reason, I must op
pose the adoption of the conference report. 

Mr. GALLO. Mr. Speaker, I rise in support of 
the conference report and to congratulate the 
distinguished chairman of the subcommittee, 
JOHN MuRTHA, and the distinguished ranking 
minority member, JosEPH McDADE, for their 
fine work on the Department of Defense's ap
propriations bill for 1992. 

I want to thank them and their staff for their 
efforts to continue to place the highest prior
ities in areas of morale, readiness, mobility, 
deployability, and sustainability of our Armed 
Forces. I am particularly pleased that the area 
of deployability, the issue of sealift has been 
discussed in detail and both near-term and 
long-term alternatives have been preserved. 

It is my understanding that in the area of 
sealift, currently available foreign built ships 
will be eligible for conversion in U.S. shipyards 
to meet some of the Navy's near-term sealift 
requirement. At the same time, the majority of 
funding for the sealift program will be pre
served for new construction in U.S. shipyards. 
I believe that this is a workable compromise. 

Under the original plan, the Navy would 
have been prohibited from purchasing any for
eign built ships for conversion, thus delaying 
any form of sealift capability for a minimum of 
5 years. 

Maersk Inc., and one of its affiliates Maersk 
Line, Ltd., are both headquartered in my dis
trict in Madison, NJ. These firms are best 
known for their quality transportation capabili
ties. Maersk Line, Ltd., in fact, has been a 
successful partner with the U.S. Marine Corps 
in the Maritime Prepositioning Ship Program 
since the inception of that program. The Con
gress has been supportive over the years of 
the Maritime Prepositioning Program and that 
support paid handsome dividends during the 
recent Persian Gulf conflict. 

In fact, it was a Maersk ship that was one 
of the first to arrive in Saudi Arabia to provide 
sustaining logistical support to early deploying 
U.S. Marine and Army forces. It is also impor
tant to point out that Maersk Inc., and our 
staunch NATO ally, Denmark, provided sup
port to the coalition efforts in the gulf by mak
ing available to the Defense Department three 
roll-on/rolloff capable ships at not cost or costs 
below market rates. 

Understandably, Maersk Line, Ltd., would 
like to become involved in the sealift program. 
Under the conference committee agreement, 
Maersk quality ships now can be utilized in 
this program if those ships satisfy the Depart
ment of Defense's requirements in a timely, 
cost effective manner. I encourage Maersk 
Line, Ltd., as I hope my colleagues will, to 
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compete in the sealift program and if success
ful, the major conversion efforts that will be re
quired will provide significant work for our do
mestic shipyards in the near term and will also 
provide jobs for U.S: Merchant Marine person
nel. 

Again, I thank my colleagues for their inter
est and help on the sealift issue. 

Mr. SAXTON. Mr. Speaker, we have finally 
accomplished a most formidable task, and we 
are now ready to vote on the Defense appro
priations bill. It has never been easy to fully 
and equitably consider all the systems, man
power, real estate, readiness, and force struc
ture issues embodied in the DOD appropria
tions bill, but this year posed unique chal
lenges. None of us could have predicted the 
tumultuous changes in the Warsaw Pact 2 
years ago, let alone the war in the gulf, or the 
dissolution of the Soviet empire. These 
changes make the world a more uncertain, if 
somewhat more hopeful place. 

Given these great uncertainties, decisions 
on the size and shape of our Armed Forces 
become both more difficult and more impor
tant. We no longer can afford the military ma
chine we have labored so hard to build for the 
last 10 years. Equally, we can ill afford to 
emaciate our ability to defend ourselves or to 
come to the aid of our allies in the defense of 
freedom. 

I believe we have gone a long way to ad
dressing these concerns in this bill. It offers a 
workable balance between manpower and 
weapon systems that will allow us to prepare 
for the 21st century. It allows us to capitalize 

on the technological edge, so decisive in 
Desert Storm, while maintaining a quality total 
force of highly trained men and women in our 
Armed Forces, both Active and Reserve. 

This technological edge is exemplified by 
the five Arleigh Burke class AEGIS guided 
missile destroyers provided for in this bill. The 
new C-17 transport will enable us to meet the 
challenge of the next contingency operation, 
wherever it may be. 

This bill also acknowledges the need to 
maintain strong and ready National Guard and 
Reserve Forces as we build down the active 
components. We must be absolutely certain 
that these citizen-soldiers are trained and 
equipped to the highest standards. They will 
become, as they have been in the past, our 
true strength in reserve. 

When we again go through this process 
next year we must not forget these priorities. 
We must continue to support our industrial 
base and our technological edge against the 
uncertainties we all know await us in the fu
ture, and we must remain prepared to respond 
militarily in the defense of freedom. 

Mr. PANETTA. Mr. Speaker, I rise in sup
port of the conference report to accompany 
H.R. 2521, the Department of Defense appro
priations bill for fiscal year 1992. 

This conference report provides $269.747 
billion in total discretionary budget authority 
and $275.197 billion in total discretionary out
lays, which is $497 million below the 602(b) 
subdivision for budget authority and $29 mil
lion below the 602(b) subdivision for outlays, 
respectively, for this subcommitte~.· 

COMPARISON TO DEFENSE SPENDING ALLOCATION 
[In millions of dollars) 

DEAR COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2521, the Department of Defense Appropria
tions Bill for Fiscal Year 1992. This con
ference report is scheduled for floor consider
ation Wednesday, November 20, 1991. 

This conference report is below its budget 
authority and outlays 602(b) subdivisions. 

I hope this information will be helpful to 
you. 

Sincerely, 
LEON E. PANETTA, 

Chairman. 

FACT SHEET 
CONFERENCE REPORT TO ACCOMPANY H.R. 

2521, DEPARTMENT OF DEFENSE APPROPRIA
TIONS BILL FISCAL YEAR 1992 (H. REPT. 102-
328) 

The House Appropriations Committee filed 
the conference report to accompany H.R. 
2521, the Department of Defense Appropria
tions Bill for Fiscal Year 1992 on Monday, 
November 18, 1991. Floor consideration of 
this conference report is scheduled for 
Wednesday, November 20, 1991, subject to a 
rule being granted. 

COMPARISON TO THE 602(B) SUBDIVISION 
The conference report provides $269,747 

million of discretionary budget authority, 
$497 million less than the Appropriations 
subdivision for this subcommittee. The bill 
is $29 million under the subdivision total for 
estimated discretionary outlays. A compari
son of the conference report with the funding 
subdivisions follows: 

Department of Defense ap- Appropriations Committee Bill over (+)Iunder (-I 
propriations bill 602(bl subdivision committee 602(b) sub· 

division 

BA BA BA 

Discretionary .............................................................................. _ ............................................................................................................................................. . 269,747 275,193 270,244 275,222 -497 -29 
Mandatory ................................................................................................................................................................................................................................. . 164 164 164 164 

Total. ........................................................................................................................................................................................................................... . 269,911 275,357 270,408 275,386 -497 -29 

Note.-IIA-IIew budpt authority; O-£stimated outlays. 

The House Appropriations Committee re
ported the Committee's subdivision of budg
et authority and outlays in House Rept. 102-
180. These subdivisions are consistent with 
the allocation of spending responsib111ty to 
House committees contained in House Re
port 102-69, the conference report to accom
pany H. Con. Res. 121, Concurrent Resolution 
on the Budget for Fiscal Year 1992, as adopt
ed by the Congress on May 22, 1991. 

The following are the major program high
lights for the conference report for the De
partment of Defense Appropriations Bill for 
Fiscal Year 1992, as reported: 

PROGRAM HIGHLIGHTS 
[In millions of dollars) 

Budget New out-
authority lays 

Military personnel ..................................................... . 78,266 74,528 
Procurement ............................................................. .. 64,265 11,582 
Operations and maintenance ................................... . 83,359 66,220 
Research and development ...................................... . 39,402 21,810 

Mr. PANETTA. Mr. Speaker, I would like to 
take this opportunity to commend Chairman 
MURTHA of the Defense Appropriations Sub
committee and the House conferees on the 
fiscal year 1992 Defense appropriations bill for 

their dedication to a responsible defense 
budget in an era of declining defense pro
grams and for crafting an appropriations bill 
that reflects a judicious balance of reductions 
with funding for essential programs. 

I would like to highlight several items in the 
bill in which I have a particular interest. First, 
the conferees agreed to an important provision 
clarifying the intent of the Congress with re
spect to Defense Department aid to commu
nities affected by base closures. The provision 
specifies that DOD's Office of Economic Ad
justment [OEA] may not deny reuse planning 
grants to community reuse task forces or com
mittees on the basis of a lack of unanimity if 
90 percent of the members of the task forces 
support their applications for assistance. Pre
viously, OEA has abided by a policy that re
quires unanimity among the members of such 
task forces in support of such applications, a 
standard that was far too stringent. The con
ferees' adoption of the amendment will aid 
several base closure communities around the 
Nation grappling with severe economic losses 
and the need to plan for their bases' civilian 
reuses. 

The Monterey Institute of International Stud
ies [MilS], located in Monterey, CA, has been 
designing and conducting programs for over 
30 years that combine the study of foreign lan
guages with other areas, including inter
national education and multinational business. 
The conference report includes funds provided 
for the new Center for International Trade En
hancement at MilS. These funds were origi
nally included in the fiscal year 1992 Defense 
appropriations bill as it was reported to the full 
House. They will help to supplement private 
funds to ensure the completion of efforts cur
rently underway. 

The center will support the following activi
ties: Providing public officials with cross-cul
tural training; speeding the training of profes
sional translators for the State Department; 
establishing programs that target specific, dif
ficult business environments such as China 
and Japan; and increasing MilS's cooperation 
with other Federal agencies such as the For
eign Service Institute and the Defense Lan
guage Institute. This funding will allow MilS to 
continue to work closely with the Defense Lan
guage Institute [DLI] under their grant agree-
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ment with the Department of the Army to pro
vide these services. 

MilS has worked closely with the Defense 
Department [DOD] to increase the Depart
ment's language capabilities. The institute has 
provided an M.A. program in foreign language 
instruction for DLI's faculty. This program is 
the faculty development program for DLI. The 
DLI uses native speakers of some 40 lan
guages to teach intensive programs to some 
6,000 members of DOD each year. MilS's 
Training for Service Abroad Program has also 
undertaken specialized language programs for 
the Department of Defense in languages such 
as Arabic and Japanese. MilS offers the only 
graduate programs in conference interpreta
tion and in translating and interpreting be
tween English/Chinese and English/Japanese 
in the continental United States. The institute 
also continues to train professional translators 
and interpreters for security and DOD person
nel. 

The Monterey Institute has expanded its 
contribution to the Institute for World Cultures 
and Religions at the Defense Language Insti
tute to provide instruction on world politics and 
world affairs to supplement the intensive lan
guage programs. The institute's successful 
and productive working relationship with DLI 
has helped MilS earn its reputation for excel
lence in international affairs coursework in
cluding translations and interpretation, lan
guage studies, international policy studies, 
international communication and national se
curity. The conference agreement's funds will 
allow MilS to enhance and expand its current 
programs and continue its work in linguistics 
and cross cultural understanding necessary to 
improving our national security and addressing 
the international needs of this country. 

Reflecting the Defense authorization con
ference agreement's provisions, the Defense 
appropriations conferees also included $4.5 
million for the procurement of peripheral hard
ware and operations and maintenance funds 
for the large-scale computer being installed at 
the Fleet Numerical Oceanography Center 
[FNOC] in Monterey, CA, which is colocated 
with the Naval Postgraduate School and a 
naval research laboratory. The supercomputer 
will speed the availability of crucial weather 
data to U.S. Armed Forces around the world. 
It is critical to the ability of the Navy and the 
other services to carry out their operations. 
The Persian Gulf war provided direct evidence 
of the need for excellent up-to-the-minute 
weather information. These funds will ensure 
that FNOC's supercomputer has the complete 
package of hardware necessary to perform its 
mission through this decade. 

Once more, Mr. Chairman, I comment the 
conferees for their assistance to base closure 
communities, the Defense Language Institute, 
the Monterey Institute of International Studies 
and the Fleet Numerical Oceanography Cen
ter, and I look forward to continuing to work 
with my colleagues as we reorder our defense 
priorities in the 1990's. 

Mr. MILLER of California. Mr. Speaker, I 
rise to express my reservations about section 
8126 of this legislation. This provision directs 
the Secretary of the Interior to enter into a 
land exchange involving some 210,000 acres 
owned by Calista, an Alaska Native corpora
tion. 

Matters affecting Alaska Native corporations 
and the management of public lands in Alaska 
are properly within the jurisdiction of the Com
mittee on Interior and Insular Affairs, which I 
chair. Without doubt, section 8126 contains 
authorizing language within the Interior Com
mittee's jurisdiction. 

1 have great respect for Chairman MURTHA, 
who led the House conferees on this legisla
tion. I also appreciate how difficult it is to ne
gotiate with the Senate, whose members all 
too often demonstrate little regard for public 
process and the rules of this body. 

But I must say that section 8126 sets a new. 
standard for inappropriate legislation on an ap
propriations bill. Section 8126 was added by 
the Senate without benefit of a single congres
sional hearing. At the time the bill passed the 
other body, neither members of the Senate 
nor Interior Department officials were even 
aware of which Native corporation lands were 
to be acquired by the legislation. Once the law 
firm representing Calista did distribute a de
scription of the lands, we learned that the vast 
majority of these lands were actually only sub
surface rights with little if any development 
threat. Moreover, the subsurface lands do not 
reflect Interior's top acquisition priorities either 
within the Calista region or in Alaska. 

The law firm's document which is incor
porated by reference in section 8126 indicates 
that about 210,000 acres of Calista subsurface 
and other land interests would be exchanged 
to the Interior Department. In return, Calista 
will receive surplus Federal property an other 
assets, including RTC property. Taking into 
account the $300 per acre cap set in section 
8126, up to $63 million in Federal assets may 
be transferred to Calista Corporation. 

On a positive note, I am pleased that the 
conference committee language specifies that 
Federal property conveyed to Calista will be 
subject to certain provisions of the Alaska Na
tive Claims Settlement Act, including the reve
nue sharing requirements of section 7(i). Since 
the vast bulk of the assets to be exchanged 
by Calista are subsurface interests, the effect 
of section 8126 is to make section 7(i) applica
ble to the Federal assets to be acquired by 
Calista. Thus, Calista will be required to share 
70 percent of the profits from its acquisitions 
with the other Alaska regional corporations, as 
set forth in section 7(i) of ANSCA. 

Nonetheless, Mr. Speaker, this is a very bad 
way to do the public's business. Complex is
sues affecting Alaska Natives and Alaska 
lands should not be dealt with in this bill. I am 
sure that the appropriations committee would 
not appreciate it if I tucked away provisions 
dealing with defense systems in legislation 
passed by the Interior Committee. 

It is my sincere hope that this is the last 
time we will see Alaska Native land issues re
solved in this fashion on this vehicle. 

Mr. MURTHA. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the con
ference report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

D 1200 

IMPORTANT ISSUES FACING 
AMERICA 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, as the House 
prepares for adjournment for this year 
I think it is worth looking at some of 
the issues that not only need to be 
dealt with, but have to be dealt with. 
Of course, there are several on the 
agenda. 

One is health care and the need for 
universal access to affordable health 
care. My hope would be that over the 
next 2 months the House and Senate, 
the Congress, would be working with 
the administration to make sure that 
there is a plan to put forward before 
the American people. 

Clearly, from both a physical stand
point of the individual and a fiscal 
standpoint of this Nation, there is no 
greater need than that. 

The second matter is an economic 
growth package that truly has in it 
growth elements that help this econ
omy to grow. Not only to grow because 
we have too many people out of work, 
but also because growth is necessary to 
reduce the deficit. It is an extremely 
important part. Part of that is in the 
middle-income tax relief and tax cut. 

Third is an infrastructure policy. The 
House is moving with the Senate in 
their conference toward a major high
way bill. That is an important compo
nent. But it will not be sumcient in 
and of itself. We need that legisla~ion 
that will promote the development of 
airports. We need that legislation that 
will promote the development of water 
and sewer systems and other public in
frastructure that is so important. 

We talk about concrete. It is also 
necessary to talk about communica
tions. That means telecommunications 
and the necessity for telecommuni
cations infrastructure that is so cru
cial. 

These are all elements that I think 
are essential to any growth policy, es
sential to any agenda that the House 
would have. I would hope Members as 
they prepare for adjournment would 
look forward to these important items 
to be resolved, not only when the 
House returns sometime in January or 
February, but while the House is in re
cess. 

Mr. Speaker, I appreciate the oppor
tunity to take this time to speak to 
Members on this subject. 

COMPREHENSIVE ECONOMIC REVI
TALIZATION PROGRAM NEEDED 
(Mr. GUNDERSON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.). 

Mr. GUNDERSON. Mr. Speaker, as 
we are meeting here in the House 
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Chamber at this hour, I think it is im
portant that all Members understand 
that the Committee on Banking, Fi
nance and Urban Affairs is meeting 
over in one of the House office build
ings considering recapitalization of the 
Resolution Trust Corporation. 

Mr. Speaker, I hope all Members un
derstand that putting more money into 
the Resolution Trust Corporation, tax
payer dollars, without getting at the 
root of the problem, which is the de
valuation of real estate and the impact 
of that devaluation on the loans that 
are secured by savings and loans, is 
simply throwing money down a rat
hole. 

When that Resolution Trust recapi
talization goes before the Committee 
on Rules, I and a number of Members 
will be asking the Committee on Rules 
to make in order what we call the Real 
Estate Recovery Act of 1991. The pur
pose of that legislation is to provide a 
comprehensive economic revitalization 
program which in the process will pro
vide incentives for home buying, will 
provide a restoration of value to homes 
in this ·country, and, through that 
process, will be able to revalue the 
loans that are being held by our finan
cial institutions. 

The reality is if the RTC or the FDIC 
are going to simply take acquired prop
erty and dump them on the market at 
70 cents on the value of the dollar, they 
are going to destroy the value of every 
other loan that is out there, and all of 
a sudden the $150 billion already spent 
will be insufficient. 

CONFERENCE REPORT ON H.R. 2038, 
INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992 
Mr. BEILENSON. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 285 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. REB. 285 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report on the bill (H.R. 2038) to 
authorize appropriations for fiscal year 1992 
for the intelligence activities of the United 
States Government, the Intelligence Com
munity Staff, and the Central Intelligence 
Agency Retirement and Disability System, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are hereby. waived. The con
ference report shall be considered as having 
been read when called up for consideration. 

The SPEAKER pro tempore (Mr. 
MURPHY). The gentleman from Califor
nia [Mr. BEn..ENSON] is recognized for 1 
hour. 

Mr. BEILENSON. Mr. Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen
tleman from Ohio [Mr. McEWEN], pend
ing which I yield myself such time as I 
may consume. During consideration of 
House Resolution 285, all time yielded 
is for the purpose of debate only. 

Mr. Speaker, House Resolution 285 is 
the rule providing for consideration of 
the conference report on H.R. 2038, the 
intelligence authorization bill for fis
cal year 1992. The rule waives all points 
of order against the conference report 
and against its consideration. 

The rule also provides that the con
ference report will be considered as 
having been read when called up for 
consideration. 

Mr. Speaker, in order to move this 
conference report expeditiously, and 
because we are approaching the target 
date set for adjournment, the chairman 
of the Intelligence Committee re
quested that the 3-day layover require
ment for conference reports be waived 
for this bill. This waiver is necessary 
for the House to take up the conference 
report today. 

The chairman also requested that the 
rule waive points of order against pro
visions in the bill which are not ger
mane because of the narrow scope of 
the original House bill. These provi
sions were requested by the adminis
tration and added to the bill in the 
Senate. 

Points of order are waived against 
another provision in the conference re
port, which was added by the Senate 
also, that creates a national security 
education trust fund. 

In addition, the rule waives points of 
order dealing with scope against title 
VI, concerning plans to consolidate 
certain CIA activities. According to 
the Intelligence Committee, the only 
reference to the subject is in the classi
fied annex accompanying the Senate 
report, and it is not a part of either the 
House or Senate versions of the bill. 

Mr. Speaker, I urge my colleagues to 
approve this rule so that we may act 
today on this important conference re
port. 

Mr. McEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from California for explaining this rule 
which I rise to support. 

As a former member of the Intel
ligence Committee, I know well the im
portant work that has been done on 
this conference report, and wish to 
thank Chairman McCURDY and the 
ranking member, Mr. SHUSTER, for 
their tireless efforts. 

The rule by which we would consider 
this conference report is the customary 
one, and needs little further by way of 
explanation. 

The underlying conference report 
does merit some discussion because 
this will authorize funding for one of 
the most crucial segments of our na
tional security apparatus. 

Mr. Speaker, as Members know, the 
actual level of funding for these pur
poses is classified. But suffice it to say 
that Chairman McCURDY has pointed 
out that this portion of our national 
security budget has taken its share of 
cuts. And it is probable that those cuts 

will affect both personnel levels and 
operational capabilities. Indeed, as the 
House Intelligence Committee's report 
stated some 6 months ago: 

The monitoring of new arms control agree
ments will present a considerable challenge 
to U.S. intelligence * * * The intell1gence 
community cannot affort major new systems 
or expenditures because of U.S. oversights or 
misjudgments during treaty negotiations. 

So, at a time when our Nation is ne
gotiating arms control agreements 
that could affect the safety and secu
rity of every American, it is worth not
ing that the conference report rec
ommends cutting a number of impor
tant intelligence programs from the 
President's request for necessary pro
grams that are integral to our national 
security. 

It is ironic and disappointing then, to 
find that, at the insistence of the other 
body, the conference report will pro
vide $150 million for general education. 
Mr. Speaker, to most Americans, that 
would seem nongermane to this bill. 
Indeed, most Americans, I submit, 
would say that our national security is 
at least as important as education. 

Further, I must point out that the 
$150 million in education provided for 
in the conference report does not re
quire the recipients of that aid to re
turn any service to the U.S. itelligence 
community. That is to say, there is no 
requirement for national security serv
ice in return for a Government-pro
vided education as there is under pro
grams various other education pro
grams provided for under the auspices 
of national security. Rather, this pro
vision is simply for general education, 
and the only strings attached are that 
the recipients must work for the Fed
eral Government or in the field of edu
cation. In fact, this amount of $150 mil
lion is equal to more than one-third of 
the entire funding provided for the 
President's high-priority America 2000 
educational excellence program. 

And at this time of such rapid and 
unprecedented change in world events, 
at a time when we are negotiating far
reaching and crucial arms control 
agreements, at a time when we are fac
ing cuts in our national intelligence 
apparatus, I submit that it is dis
appointing to see this particular provi
sion which has only a tenuous relation
ship to intelligence gathering. 

And Mr. Speaker, let me reiterate 
that this is not a shortcoming of either 
the chairman or the ranking member 
of the House Intelligence Committee. 
It is a shortcoming in the conference 
report. For other Members, like me, 
who are concerned with such provi
sions, I would only add that the chair
man and the ranking member did as
sure the Rules Committee that they 
were successful in accomplishing other 
priorities of the House in exchange for 
this onerous provision. 

Nonetheless, Mr. Speaker, this con
ference report should come forward. 
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And the rule before us allows the House 
to consider it under the normal proce
dures, and so I endorse the rule. 

0 1210 
Mr. Speaker, I yield back the balance 

of my time. 
Mr. BEILENSON. Mr. Speaker, I 

yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. McCURDY. Mr. Speaker, pursu

ant to House Resolution 285, I call up 
the conference report on the bill (H.R. 
2038) to authorize appropriations for 
fiscal year 1992 for intelligence and in
telligence-related activities of the U.S. 
Government, the Intelligence Commu
nity Staff, and the Central Intelligence 
Agency Retirement and Disability Sys
tem, and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

MURPHY). Pursuant to the rule, the 
conference report is considered as hav
ing been read. 

(For conference report and state
ment, see proceedings of the House of 
November 18, 1991 at page 32568.) 

The SPEAKER pro tempore. The gen
tleman from Oklahoma [Mr. MCCURDY] 
will be recognized for 30 minutes, and 
the gentleman from Pennsylvania [Mr. 
SHUSTER] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. MCCURDY]. 

Mr. McCURDY. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of the conference re
port to accompany H.R. 2038, the fiscal 
year 1992 Intelligence Authorization 
Act. The conference report incor
porates by reference a classified sched
ule of authorizations which contains 
the authorized funding levels. A de
tailed description of the schedule of au
thorizations is set forth in a classified 
annex to the statement of managers 
which accompanies the conference re
port. These classified documents may 
be reviewed by Members in the offices 
of the Intelligence Committee, and I 
urge Members to take the time to ex
amine both the classified schedule of 
authorizations and the classified 
annex. 

As is partially reflected in the un
classified portion of the conference re
port, this legislation differs signifi
cantly from the bill approved by the 
House on June 11. The House bill con
tained authorization levels which were 
substantially the same as those re
quested by the President. The Senate 
version made significant reductions. As 
is usually the case, the conference re
port reflects a compromise. In this in
stance, the process of compromise re
sulted in a cut of several hundred mil
lion dollars from the activities known 

collectively as the National Foreign 
Intelligence Program. Growth in these 
activities, which provide intelligence 
for the use of national policymakers, is 
limited by the conference report to less 
than 1 percent above the amounts ap
propriated in fiscal year 1991. That rate 
of growth is less than half the rate of 
growth in the defense budget, with 
which the intelligence budget is fre
quently compared. 

These reductions reflect the con
ferees' recognition that recent events 
in the world, particularly the implo
sion of the Soviet Union which oc
curred since the House bill was passed 
in June, in combination with the fiscal 
constraints we will face for the foresee
able future, dictate that our intel
ligence programs and the spending 
which supports them need to be scruti
nized. Both Intelligence Committees 
believe that we must have national in
telligence agencies with the flexibility 
to respond effectively to the different 
sorts of challenges that will confront 
us in the 1990's and beyond. That flexi
bility will have to be achieved and 
maintained with fewer resources. The 
trick will be to maximize the return on 
the investments we are able to make in 
intelligence personnel, equipment, and 
facilities. One of the surest ways to do 
that is by making certain that the in
telligence community is structured in 
such a way as to eliminate duplication 
of effort and promote efficient and re
sponsible management. While we take 
the first steps toward this goal in this 
conference report, this subject is one to 
which both committees will devote a 
lot of time next year. 

The conference report contains sev
eral important legislative provisions 
which were not a part of the House bill. 
One concerns a proposed consolidation 
of Central Intelligence Agency [CIA] 
activities now undertaken at several 
sites in the Washington, DC, metropoli
tan area. When the House Intelligence 
Committee examined this plan in July, 
we were appalled to discover that a de
cision with potential financial rami
fications running in the billions of dol
lars had been made without the use of 
any criteria by which it could be un
derstood and convincingly justified. 
Armed with a clear expression of dis
approval by the House over the means 
by which the CIA had formulated the 
consolidation plan, we were able to in
sist in conference that no plan would 
go forward until we were assured that 
it had been carefully measured, both 
within the Agency and without, 
against criteria which made sense. I 
am pleased to report that we were suc
cessful. 

The conference report does authorize 
funds to be used for CIA consolidation. 
Not a nickel of those funds, however, 
may be obligated until a number of 
conditions involving certifications and 
reports from the Director of Central In
telligence, the head of the General 

Services Administration [GSA], the 
CIA's inspector general, and the Direc
tor of the Office of Management and 
Budget are provided to the committee. 
These conditions will ensure, among 
other things, that: the consolidation 
plan is consistent with written land ac
quisition procedures, like those used by 
GSA, which are to be put in place at 
the CIA; the consolidation will save the 
Federal Government money; that 
spending on the CIA consolidation in 
fiscal year 1992 is consistent with the 
Administration's fiscal priorities; and 
that the likelihood that the CIA of the 
future may be a good deal smaller in 
terms of personnel than it is today has 
been considered by the Agency. 

The Intelligence Committee does not 
object to consolidation of functions 
and activities of the intelligence agen
cies when to do so makes sense in 
terms of cost and program efficiency. 
We do, however, object to consolidation 
plans which cannot be clearly seen to 
satisfy either of those standards. The 
committee intends to monitor this par
ticular consolidation with great care in 
the years to come to assure ourselves 
those standards are being met. In that 
regard the committee intends to close
ly scrutinize any request for additional 
funds which may be made in this fiscal 
year or in future fiscal years. 

The conference report also contains 
the National Security Education Act, 
an educational initiative which may 
appear somewhat out of place in an in
telligence authorization bill. The act 
establishes a trust fund out of which 
are to come yearly disbursements to fi
nance a program of scholarships, fel
lowships, and grants to educational in
stitutions to encourage greater aca
demic interest in foreign languages and 
international and area studies. An ap
propriation of $150 million in funds 
which would otherwise be used for in
telligence programs is authorized to 
the trust fund in fiscal year 1992. An 
appropriation of $35 million from the 
trust fund is authorized in the current 
fiscal year with equal shares funding 
the scholarship, fellowship, and grant 
assistance established by the program. 
Future years' obligations from the 
trust fund are, if authorized by law, 
limited to the amounts specified in ap
propriations acts. The prograin is to be 
administered by the Secretary of De
fense. 

I recognize that there are misgivings 
about this program, especially about 
the fact that there is no discernible 
link between the benefits provided and 
the intelligence agencies whose budg
ets are being asked to bear the pro
gram's cost. There can be no doubt 
that those agencies, as prospective em
ployers with specialized needs, benefit 
if the pool of potential employees has a 
better grasp of foreign languages, gov
ernments, and cultures. Some might 
argue, however, that this program's 
lack of focus makes the accrual of any 
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benefit by the intelligence community 
more the result of happenstance than 
design. Nevertheless, the program has 
its strong supporters. The new Director 
of Central Intelligence has endorsed 
the concept. A majority of the con
ferees believed that on balance, the 
benefit to our society as a whole by ex
panding the educational opportunities 
available in foreign languages and area 
studies outweighed any reservations. 
We made changes in conference to the 
structure of the program, by tighten
ing the service requirement and insti
tuting a financial payback provision if 
certain conditions are not met, and we 
reduced the funding levels rec
ommended by the Senate. With these 
improvements we decided the pro
gram's effectiveness could best be 
measured by its results, with the 
knowledge that the requirement for an
nual authorization and appropriations 
action will ensure that Congress is well 
positioned to make judgments about 
those results. 

In addition, the conference report 
contains an expression of the sense of 
Congress that, beginning in 1993, the 
aggregate intelligence budget figure 
should be made public. This sense of 
Congress language replaces a provision 
in the Senate amendment which would 
have mandated public disclosure of the 
aggregate figure effective with the fis
cal year 1994 budget submission. 

The conferees were informed that the 
President's opposition to public disclo
sure of the intelligence budget total 
was unyielding. Faced with a likely 
veto of the bill if the Senate language 
were included, we settled on the sense
of-Congress language both to express 
our belief that a change in the current 
policy on keeping the figure classified 
is inevitable, and to signal our desire 
to work with the President on an ap
propriate way to effect this change. 

As I mentioned at the outset of my 
remarks, both intelligence committees 
intend to pursue the subject of intel
ligence reorganization in earnest in 
1992. However, as a result of some of 
the lessons learned from the war 
against Iraq and because it made good 
sense from a budgetary and pro
grammatic standpoint to do so, the 
conferees agreed to endorse several re
organization initiatives recommended 
by either the House or Senate Intel
ligence Committees this year. These 
initiatives, while important in their 
own right, serve to clearly reflect the 
intent of the committees to be in
volved on all levels of the reorganiza
tion issue next year. I want to encour
age the Director of Central Intelligence 
and other senior officials in the intel
ligence community to join us in that 
undertaking. 

Before closing, I want to comment 
briefly on two provisions in the House 
bill that are not fully reflected in the 
conference report. During the consider
ation of H.R. 2038 on the House floor, 

the gentleman from Washington [Mr. 
MILLER] and the gentleman from Dela
ware [Mr. CARPER] successfully offered 
an amendment to require the public 
disclosure of information concerning 
United States personnel listed as pris
oners of war or missing in action dur
ing World War n, the Korean conflict 
or the conflict in Vietnam. Similar 
language was successfully offered as an 
amendment to the Senate version of 
the Department of Defense authoriza
tion bill for fiscal years 1992 and 1993. 
The conferees on the defense bill, how
ever, agreed to make public only the 
records of Vietnam era POW/MIA's. As 
I understand it, uncertainty over the 
actual number of World War II and Ko
rean conflict personnel properly classi
fied as prisoners of war or missing in 
action, and the amount of information 
already publicly available about those 
individuals, produced an unwillingness 
on the part of the Defense authoriza
tion conferees to expand the coverage 
of the provision to include World War 
II and Korea. 

Since the Vietnam-era POW/MIA's 
were covered by a provision in other 
legislation, it was not necessary to re
peat that provision in the conference 
report on H.R. 2038. The intelligence 
authorization conferees did feel, how
ever, a responsibility to try to resolve 
some of the uncertainties surrounding 
the availability of information on 
those unaccounted for during World 
War II or the Korean conflict. Accord
ingly, this conference report directs 
that, within 90 days of enactment, the 
Secretary of Defense shall submit a re
port detailing: The numbers of United 
States personnel still unaccounted for 
from World War II and the Korean con
flict; the extent to which records about 
those personnel are already publicly 
available; the reasons why other 
records which may exist are not pub
licly available; and the feasibility and 
cost of making those records available 
to the public. 

As Members will recall, when H.R. 
2038 was initially on the House floor, 
the committee's ranking Republican, 
Mr. SHUSTER, offered an amendment to 
require members of the Intelligence 
Committee to take an oath of secrecy. 
That amendment was adopted. Before 
conferees were named, the committee 
voted to amend its rules to do what Mr. 
SHUSTER's amendment would have 
done-require committee members and 
staff to take a secrecy oath. I want to 
make it clear that the purpose of the 
Shuster amendment has already been 
accomplished. All Intelligence Com
mittee members have executed an oath 
of secrecy, as now required by commit
tee rules. Inasmuch as these steps had 
already been taken, the House con
ferees voted not to include the Shuster 
amendment in the conference report. 

Mr. Speaker, the conference report 
represents the best judgments of the 
conferees on a number of difficult is-

sues. It begins the process of defining 
the role of the intelligence community 
in the post-cold war world. It deserves 
the support of the House and I urge 
that it be adopted. 

0 1220 
Mr. Speaker, I also want to commend 

the members of the committee, both 
Democrat and Republican, the ranking 
member, the gentleman from Penn
sylvania [Mr. SHUSTER], and publicly 
thank the staff of the Intelligence 
Committee for their hard work and 
diligent efforts over the past year. I be
lieve that we have made substantial 
progress, and Mr. Speaker, I am 
pleased and proud to chair this com
mittee and to present this conference 
report for consideration. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, the House managers 
worked long and hard to arrive at this 
agreement. The result is a conference 
report with a number of positive fea
tures, which, on balance, I support, al
though it also has some disappointing 
aspects. 

On the issue of the consolidation and 
relocation of CIA facilities, the con
ference report is consistent with the 
instructions the House gave its man
agers. As the author of the motion to 
instruct adopted by the House, I took 
great interest in obtaining a satisfac
tory resolution of this issue. 

In conference, we wished to reaffirm 
and protect the prerogatives of the 
house. As Members will recall, the CIA, 
in consultation with the other body, 
had developed a particular plan involv
ing sites in Virginia and West Virginia. 
The House had already passed the fis
cal year 1992 Intelligence authorization 
bill by the time the House Intelligence 
Committee suddenly learned that the 
CIA had settled upon a plan and in
tended to go forward with it in fiscal 
year 1992. An Intelligence Committee 
hearing surfaced serious questions 
about his consolidation plan, the im
plementation of which was supported 
by the other body. The conference 
agreement on this issue reaffirms the 
bicameral nature of the legislative 
branch under our Constitution and 
brings the House back into the process 
of authorizing funds for and conducting 
oversight of any proposed consolida
tion plan. 

Our 11th hour hearing left many of us 
unpersuaded that the CIA had made a 
case for its proposed plan to relocate a 
number of Agency offices to sites in 
West Virginia and Virginia. The con
ference report includes certification 
and other requirements which will as
sure that any consolidation plan in
cludes a well-documented justification. 
As a part of those provisions, the Gen
eral Services Administration [GSA], 
the Office of Management and Budget 
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[OMB], and the CIA inspector general 
will have important reviewing roles in 
the development of any consolidation 
plan. 

To my dismay, we receded to the 
Senate on a very expensive, $150 mil
lion, language and area studies pro
gram. It calls for a trust fund for schol
arships, fellowships, and grants to uni
versities. The program is not based on 
any concrete study on the scope of the 
intelligence community's unmet needs 
for more persons with language and 
area studies knowledge. Furthermore, 
no information was furnished that 
would indicate a significant number of 
beneficiaries would ultimately put this 
knowledge to work in any U.S. intel
ligence agency. The other body held no 
hearings on this sweeping proposal, and 
the House had no opportunity to con
duct hearings. In conference, I unsuc
cessfully proposed that we postpone 
implementation of this major new ini
tiative for 1 year, while a study was 
undertaken to evaluate how best to ad
dress the language skills problem at 
various alternative funding levels. 

We did manage to trim the proposal 
from $180 to $150 million. The savings 
were applied to related, but more fo
cused, government language initiatives 
with some concrete benefit to the in
telligence community. We were only 
able to tighten up marginally the Sen
ate proposal in conference, raising the 
likelihood that some U.S. Government 
agencies, not necessarily those with in
telligence responsibilities, would re
ceive some advantage from the pro
gram. But, U.S. intelligence will reap 
little tangible dividend, if any. 

The intelligence community could 
have received far more benefit by 
spending a small fraction of this 
amount to address directly the commu
nity's real needs in the realm of foreign 
language skills and area expertise. 
Plainly and simply, this National Secu
rity Education Act is a diversion of de
fense dollars from the intelligence 
budget to a domestic education pro
gram, and it has no place in the intel
ligence bill. I trust that in future years 
the House Intelligence Committee will 
closely scrutinize the implementation 
of this program and any further au
thorizations which may be proposed for 
it. 

Further, the conference report ex
preBBes the sense of Congress that cer
tain overall intelligence budget totals 
should be made public each year begin
ning in 1993. The conference provision 
is clearly preferable to the Senate posi
tion, which would have mandated dis
closure of this information in 1993. Had 
we adopted the Senate proposal, the 
President would surely have vetoed the 
conference report. However, I fear that 
even the conference report's sense of 
CongreBS language is a precursor to fu
ture efforts to pass a mandatory public 
disclosure requirement. As super
ficially appealing as that may seem to 

some, it is a bad idea which will serve 
no useful purpose, and has some serious 
potential drawbacks. 

While providing no significant bene
fit, publishing these total figures on 
each fiscal year's intelligence budget 
could be helpful to intelligence agen
cies of nations unfriendly to American 
interests. It will let their intelligence 
analysts know the total amount of re
sources the United States is putting 
into intelligence activities. From their 
own experience with intelligence ac
tivities and information they have 
gleaned by other methods, they may be 
able to extrapolate from our intel
ligence budget total to get a clearer 
picture of the scope of our total intel
ligence efforts. 

As several members of the Senate In
telligence Committee noted in their 
additional views, no other governments 
publish their intelligence budget fig
ures. Those thoughtful views go on to 
note: 

Other governments will not understand 
why funding for U.S. intelligence activities 
is being revealed, and some will probably be 
concerned that disclosure of the budget will 
lead to further revelations of budget figures, 
including amounts spent to conduct liaison 
acitivities with particular services. It may 
be difficult to reassure these governments 
that the confidentiality of their relationship 
with the United States will be preserved. 

Indeed, there would be pressure to 
make more and more budget details 
public. Because, it would soon become 
evident that merely knowing these 
total figures does not realistically con
tribute to any meaningful involvement 
of the general public in determining 
the appropriate level of resources for 
U.S. intelligence activities. 

Merely knowing the total costs of 
U.S. intelligence activities is not the 
same as understanding those costs. 
Merely knowing the total cost will not 
increase public involvement in any 
constructive way in resource allocation 
questions. 

To have any meaningful understand
ing of the costs, one must have some 
understanding of the value of intel
ligence, the other side of the cost/bene
fit equation. Such mandatory disclo
sure provisions are completely one
sided. They address only the "cost" 
side of the balance. But this is the di
lemma with these seductive disclosure 
proposals. Specific knowledge about 
the valuable contributions of intel
ligence to our national well-being can
not be made public without jeopardiz
ing those activities. Yet, that is pre
cisely the information the public, or 
anyone else, must have to weigh the 
appropriateness of specific dollar to
tals. Publication of the budget total 
will only serve to encourage the Amer
ican public to become cynics about the 
intelligence budget, as Oscar Wilde ob
served the term: ''A man who knows 
the price of everything, and the value 
of nothing." 

We already have an elaborate ar
rangement which provides adequate 

protection of the public interest. Mem
bers of the Intelligence, Armed Serv
ices, and Appropriations Committees in 
each House provide effective oversight 
of the details of the various programs 
in the intelligence budget. Much infor
mation on the main categories of each 
annual intelligence budget, and many 
other budgetary details on funding and 
personnel levels, are available for the 
inspection of all Members of Congress 
in the classified schedule of authoriza
tions and classified annex accompany
ing each annual intelligence authoriza
tion bill. 

With this information Members may 
perform their constitutional duty of 
legislating in the public iftterest in 
these mattera, in their capacities as 
elected representatives of the Amer
ican people who are their constituents. 
Publishing aggregate intelligence 
budget figures will add nothing to this 
process. 

Already many important aspects of 
the structure, functions, and authority 
of our intelligence institutions involv
ing substantive public policy issues are 
addressed to a large degree in publicly 
debated legislation. Recent examples 
include: First, the recommendations of 
the prestigious Eli Jacobs Panel on 
counterintelligence reforms; second, 
legislation on the authority of DOD in
telligence agencies to utilize commer
cial cover in the collection of foreign 
intelligence; and third, legislation en
acted earlier this year making com
prehensive changes in existing laws 
governing congressional oversight of 
intelligence activities. 

When publishing these figures will 
add nothing to the knowledge of legis
lators, and will not promote any more 
meaningful public involvement in 
these matters, why aid hostile foreign 
intelligence analysts by giving them 
this baseline information? Why offer a 
concrete target for those who are to
tally opposed to all U.S. intelligence 
activities to attack with mindless per
centage reductions sensitive programs 
whose importance cannot be publicly 
disclosed to refute such attacks? 

I am also disappointed that the con
ference dropped the provision of the 
House bill which required that oaths of 
secrecy be signed by members and staff 
of the House Intelligence Committee 
and published in the CONGESSIONAL 
RECORD. However, I am gratified that 
House passage of the provision was the 
catalyst which finally moved the Intel
ligence Committee and amend its rules 
to require such a signed oath of secrecy 
by committee members and staff. Nev
ertheless, the very limited statutory 
provision on this issue in the House bill 
would have been a more prominent and 
effective demonstration to the Amer
ican people of the seriousness of our 
commitment to the protection of sen
sitive intelligence information. Such a 
positive, public affirmation would have 
been particularly appropriate at this 
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juncture in view of the alarming degree 
of public skepticism toward Congress, 
heightened by the scandals surround
ing the Judge Thomas confirmation 
leaks, the House bank, and unpaid 
House restaurant bills. 

Congress, for reasons not yet clearly 
explained, seems determined to reorga
nize the Intelligence Community. This 
year we made a not-too-auspicious 
start, based on the hurried and often 
contradictory ideas of three separate 
committees. This is no way to do busi
ness, and I hope the process will be bet
ter next year, since our report prom
ises that this year was just the begin
ning. 

We micromanaged DOD to an extent 
that became not only counter
productive, but even silly, as some of 
us pointed out on the floor during con
sideration of the DOD authorization 
conference report. Yet, our ultimate 
goals remain as fuzzy as ever. We still 
have no big picture. Not knowing our 
final target, our efforts so far have 
been relegated to firing a barrage of 
potshots. Those scattered volleys were 
aimed primarily at Duane Andrews, As
sistant Secretary of Defense for Com
mand, Control, Communications and 
Intelligence, and by extension, at his 
boss and mentor, Dick Cheney. 

Some of us were very displeased with 
the outcome, and refused to sign the 
House DOD authorization conference 
report as a means of protest. 
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In conclusion, Mr. Speaker, the con
ference report now before us does con
tain some troublesome provisions; how
ever, on the whole, I believe that its 
positive aspects outweigh these draw
backs. I urge my Members to read the 
classified index. There are many good 
programs in this legislation, and I in
tend to support adoption of the con
ference report and I urge my colleagues 
to do so. 

Mr. EDWARDS of California. Mr. 
Speaker, will my colleague, the gen
tleman from Pennsylvania, yield to me 
for just a moment? 

Mr. SHUSTER. Yes, I yield just brief
ly to the gentleman from California. 

Mr. EDWARDS of California. Mr. 
Speaker, I had not known about the 
provision in the bill that provides CIA 
money for universities. I appreciate the 
reservations that my House committee 
had on this, but anybody who knows 
anything about the history of the CIA 
and the problems we had in the sixties 
and seventies where the CIA had gotten 
influence in universities, in the Na
tional Students Union, and indeed in 
other areas where they had a certain 
amount of infiltration, realizes the 
great damage that was done to the CIA 
and to the university by those activi
ties. 

Mr. SHUSTER. Mr. Speaker, if I may 
reclaim my time, I have several Mem
bers who have asked for time. 

Mr. EDWARDS of California. Mr. 
Speaker, if the gentleman will yield for 
just one further brief moment, my 
question to the gentleman is, did the 
gentleman make a diligent effort not 
to recede and eliminate that very dan
gerous provision? 

Mr. SHUSTER. I can assure my 
friend that I did and the vote was a 
party-line vote, with the Republicans 
opposing and Democrats voting in 
favor of it. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman. I am 
disappointed. 

0 1240 

Mr. McCURDY. Mr. Speaker, I yield 
myself such time as I may consume to 
engage the gentleman from California 
in a very quick exchange here on that 
point. 

Mr. Speaker, the gentleman raises an 
interesting point, but I think it is im
portant to understand that within the 
conference report before us-although 
both sides had expressed a reservation 
about the use of funds-is a clear provi
sion within the National Security Edu
cation Act that there is no direction, 
that there is no linkage, between the 
assistance and the intelligence commu
nity as the provider. In other words, 
even though the Defense Intelligence 
College and the Secretary of Defense 
administer the trust fund, there is not 
a direct intrusion or invasion of uni
versity communities by the intel
ligence community, if that would be 
the concern. These are not CIA funds; 
they are, in effect, DOD funds, because 
that is where the funding is provided. 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. McCURDY. I yield to the gen
tleman from California. 

Mr. EDWARDS of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I appreciate the chair
man's remarks on that issue. However, 
just this debate on the House floor 
today, I am sure, will not alleviate sus
picion throughout the country, espe
cially with young people who have not 
gotten over their fear of intelligence 
agencies. I am very well acquainted 
with it because the subcommittee I 
chair has jurisdiction over the FBI, and 
I have cosponsored legislation author
izing the FBI to support undergraduate 
training, but it is all in the open and it 
does not involve these huge amounts of 
money. Furthermore, we would not 
allow the FBI to have any operational 
role at universities through training 
programs, or students, or grants to uni
versities. 

Mr. McCURDY. That is an interest
ing comment and one that should be 
addressed to the chairman of the Com
mittee on Intelligence in the Senate as 
well. 

Mr. Speaker, I yield 7 minutes to the 
gentlewoman from Connecticut [Mrs. 
KENNELLY], chairperson of the Sub-

committee on Legislation of the Per
manent Select Committee on Intel
ligence. 

Mrs. KENNELLY. I thank the chair
man for yielding this time to me. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 2038, the In
telligence Authorization Act for fiscal 
year 1992. 

Let me address some of the signifi
cant legislative differences between 
this conference report and the bill as it 
passed the House last June: 

First, the conference report contains 
a provision expressing the sense of the 
Congress that, beginning in 1993, the 
aggregate amount requested and au
thorized for, and spent on, intelligence 
and intelligence-related activities, 
should be disclosed to the public in an 
appropriate manner. 

Frankly, I would have preferred the 
Senate language requiring the public 
disclosure of these figures following 
the enactment of the fiscal year 1993 
intelligence authorization bill. How
ever, despite the support of the new Di
rector of Central Intelligence for the 
Senate, language during his confirma
tion hearings, the administration ada
mantly opposed the Senate provision
as well as a reasonable compromise we 
suggested, making disclosure contin
gent upon enactment of a separate 
joint resolution. We thus decided not 
to risk a veto at this late date. 

I believe the American people can be 
safely told the aggregate amount spent 
on intelligence activities without jeop
ardizing our national security. In fact, 
the American people should be aware of 
where intelligence spending fits in 
among domestic and foreign priorities. 
As chair of the Subcommittee on Leg
islation, I intend to examine this issue 
further next year. 

Second, the conference report does 
not include section 404 of the House bill 
which prohibited intelligence agencies 
from providing classified information 
to a member or staff of the House In
telligence Committee unless the mem
ber or staff had executed an oath of se
crecy published in the CONGRESSIONAL 
RECORD. This provision would have 
added nothing to the protections on 
classified information or the penalties 
on disclosure already in place. What 
the provision would have done was put 
in place a procedure whereby the exec
utive branch would determine which 
members of the House Intelligence 
Committee had access to classified in
formation. But giving the executive 
branch that power would be wrong. Our 
committee was setup to oversee sen
sitive activities of the intelligence 
community. We should not be mon
i tared for compliance by the very agen
cies we are charged by the House to 
oversee. Finally, though, the provision 
is unnecessary because the committee 
changed its rules in October to require, 
by our own rules, an oath of secrecy for 
members and staff. 
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Third, the conference report author

izes a new education initiative de
signed to address critical deficiencies 
in our knowledge of foreign languages 
and cultures as well as provide a better 
qualified pool of employees for the Fed
eral Government. This legislation, the 
National Security Education Act 
[NSEA], is funded by the transfer of 
$150 million from the intelligence budg
et this year to a trust fund, from which 
$35 million is authorized for fiscal year 
1992. One-third of the funds are to be 
awarded to undergraduates for study 
abroad, one-third to graduate students 
for fellowships in the disciplines of for
eigri language, area studies, and inter
national studies, and one-third to insti
tutions to establish or improve pro
grams in these disciplines. 

The NSEA has been criticized for not 
providing a direct benefit to the U.S. 
intelligence community. While some of 
us would have preferred that the legis
lation was more directly tailored to as
sisting the intelligence community in 
recruiting well-qualified linguists and 
area specialists, the program does im
pose detailed reporting requirements 
on the Secretary of Defense so that we 
in the Congress can fully mont tor the 
NSEA and fine tune it in the future. 

Nevertheless, even though we may 
want to tighten the requirements for 
Government service by recipients, we 
all agree that no individual recipient of 
assistance may be used to carry out 
any activity on the part of any intel
ligence agency of the U.S. Government 
during the period in which assistance is 
received. The individuals receiving 
NSEA funds are to be engaged in pure
ly academic pursuits. The legislation 
makes this clear. 

Despite the NSEA's weaknesses, it 
does recognize that America's eco
nomic well-being and national security 
will depend in great measure upon our 
ability to communicate and compete 
by knowing the languages and cultures 
of other countries. The program de
serves to be enacted. 

With respect to consolidation of CIA 
facilities to two sites outside the Wash
ington metropolitan area, suffice it to 
say the House of Representatives, 
under the able leadership of our chair
man, has forced the decisionmaking 
process on this issue into the open. The 
conference report imposes significant 
new requirements on the Agency before 
any funds can be obligated to imple
ment its consolidation plan. 

On the POW/MIA issue, the conferees 
agreed not to duplicate the provision of 
the National Defense Authorization 
Act for fiscal years 1992 and 1993, in 
which the Secretary of Defense is di
rected to place records from the Viet
nam era, pertaining to prisoners of war 
and missing in action, in a library-like 
facility for public review and 
photocopying. Although efforts were 
made to treat the records pertaining to 
the unaccounted from World War II and 

the Korean conflict in the same way, 
conferees were concerned that there is 
insufficient information on the num
bers of personnel who remain unac
counted for, the location of their 
records, and the feasibility of expand
ing public access to these records. We 
thus require the Secretary of Defense 
to provide us a detailed report on these 
questions within 90 days of enactment. 

Finally, the conference report in
cludes several changes in the law af
fording retirement, survivor, and dis
ability benefits to CIA employees and 
their families. One very important 
change is the elimination of the re
quirement that the former husband or 
wife of a CIA employee must have 
spent 5 years outside the United States 
to qualify for former spouse benefits. 
All too often the decision on whether 
the spouse will serve abroad is outside 
his or her control. Our change will en
sure that former spouse benefits will be 
available on a less arbitrary basis in 
the future. 

We rejected in conference, however, 
the repeal of the former spouse's enti
tlement to Thrift Savings Plan [TSP] 
benefits under the Federal Employee's 
Retirement System. I, for one, do not 
believe the imposition of a pro rata di
vision of TSP benefits is either un
workable or unreasonable. My sub
committee will be conducting a com
prehensive review of the CIA Retire
ment Act of 1964 for certain employees 
next year and I look forward to work
ing with the Agency on developing im
provements in the law. 

Finally, Mr. Speaker, in June, when 
this bill passed the House, I discussed 
the committee's efforts to ensure U.S. 
intelligence agencies were working to
gether to provide reliable and timely 
intelligence products with an absolute 
minimum of duplication and wasted ef
fort. I can assure my colleagues that 
this conference report represents even 
greater progress toward our goal of 
streamlining the intelligence commu
nity than did our bill, and that we will 
continue our efforts next year. 

I urge a "yes" vote on the conference 
report. 
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Mr. SHUSTER. Mr. Speaker, I yield 3 

minutes to the distinguished gen
tleman from Texas [Mr. COMBEST]. 

Mr. COMBEST. Mr. Speaker, I appre
ciate the gentleman from Pennsylvania 
[Mr. SHUSTER], the ranking member, 
yielding this time to me. 

Mr. Speaker, I rise in support of this 
conference report. There are many 
good things in the conference report. 
There are some I have reservations 
about. Those things which I have res
ervations about, the ranking member 
most eloquently went into in some de
tail, and I will not go into that detail 
again. 

I also want to thank the chairman 
and all the members of the committee 

for the effort put into the conference 
report. This is a committee which re
quires a great deal of personal time on 
behalf of the Member, and the members 
of the committee are very diligent in 
carrying out that responsibility. 

Two quick reservations that I would 
like to just mention before I go on to 
some of the more positive aspects of 
the bill are the $150 million education 
fund. It was in an open type discussion 
that that debate took place, and I 
would commend that to the attention 
of any of the Members, if they are so 
inclined to look at that debate and see 
some of the concerns that were raised, 
and, as earlier has been said of the 
ranking member, the gentleman from 
Pennsylvania [Mr. SHUSTER], he was 
diligent in his efforts to oppose that 
and did a great job on our side in try
ing to make certain that our views 
were expressed. 

Mr. Speaker, I am also extremely 
concerned about the public disclosure 
suggestions. I am concerned that, if we 
move to public disclosure, that we are 
going to have to go back for many, 
many years to show basically a trend 
of what has happened in the intel
ligence community, of what has hap
pened in the overall spending, and, if 
we ever deviate from that trend, I 
think it is going to send a signal that 
could very much be unwarranted. But I 
think in determination of what is im
portant in this country in terms of in
telligence, those are things that are 
best kept secret, and those are things 
which I think that only opening even 
the disclosure up to the total amount 
up to the public sometimes, many 
times not to the public of the United 
States, but to other countries, raises 
questions which make it very difficult 
to answer, and I believe again those are 
things that are part of the family se
crets and should be kept as that. 

Mr. Speaker, there are many good 
things in this bill, and the difficulty of 
discussing the intelligence conference 
report is because 99 percent of it is 
classified, but to the Members on par
ticularly my side I think that I can as
sure them that there are in this con
ference report many, many good pro
grams, that after a great deal of fight 
and effort by the chairman, and the 
ranking member, and others, that we 
have been able to continue. I think I 
can assure them that they will be pro
grams that they will be very support
ive of and ones that they can be com
fortable that our Nation's secrets are 
in good hands. 

I again strongly endorse this con
ference report. I commend it to my col
leagues to support, as I have and al
ways will. Members who have an inter
est, I would highly suggest that they 
go to the Permanent Select Committee 
on Intelligence making every oppor
tunity to set up the method by which 
they can read the classified annex. 
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Mr. SHUSTER. Mr. Speaker, I yield 4 

minutes to the distinguished gen
tleman from Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I thank the distinguished gen
tleman from Pennsylvania [Mr. SHU
STER], the ranking member, for yield
ing this time to me. 

Mr. Speaker, other Members have 
covered many aspects of this con
ference report. I want to dwell on one 
particular aspect that I think may es
cape my colleagues' attention, and 
that is what this conference report 
does in terms of access to information 
for those concerned about prisoners of 
war in Vietnam, Korea, or World War 
II, and I would like to follow up on the 
remarks of the distinguished chairman, 
the gentleman from Oklahoma [Mr. 
McCURDY] in that regard. 

My colleagues will recall that last 
June 11 in this House the gentleman 
from Delaware [Mr. CARPER] and I of
fered an amendment to this bill, the 
truth bill, that scores of Members in 
this body cosponsored providing for 
better access to information out of our 
own U.S. Government files for those, 
particularly families, seeking informa
tion about POW's from the Vietnam 
war, the Korean war, and World War II. 
That amendment, by the way, passed 
unanimously on a voice vote, and, as 
the distinguished chairman noted, a 
similar amendment was offered in the 
Senate by Senator McCAIN which also 
passed under similar circumstances. As 
the distinguished chairman from Okla
homa noted in the defense conference 
report, those provisions in the truth 
bill, as applied to Vietnam POW's, was 
adopted. So, we got one-third of what 
we wanted. But in that defense con
ference report there was nothing per
taining to POW's from the Korean war 
or World War II. 

Mr. Speaker, in this bill before us, 
quite appropriately in light of the de
fense report, there was no need to deal 
with Vietnam. But the provisions that 
were contained in the truth bill that 
this House passed for Korea and World 
War II were dropped in favor of a study 
provision, a 90-day study for the Penta
gon to do on sources of information re
lated to those POW's. We have made 
some progress. This study is a good 
thing. The fact that we have the truth 
bill for Vietnam veterans is a good 
thing. 

But we are not there yet, and let me 
explain why it is so important that, de
spite what the Pentagon says about 
needing to study and gather more in
formation on the Korean war and 
World War II veterans, that we need 
the truth bill for all the POW's. 

If somebody today goes to the Penta
gon who has a relative who was a POW 
in Korea or World War II and asks for 
information, I can tell my colleagues 
from first-hand experience with one of 
my constituents that they get the run
around. They are told, "We're sorry. 

We have no mechanism for dealing 
with that. We just deal with Vietnam 
POW questions." Yet we know that we 
have 7,000 POW's unaccounted for after 
the Korean war and over 70,000 after 
World War II that probably ended up in 
the Soviet Union, and were their sac
rifices any smaller, any less great, 
than those that went and sacrificed in 
Vietnam? 

So, Mr. Speaker, that is why the gen
tleman from Delaware [Mr. CARPER] 
and I, while commending the progress 
that has been made, hope that we will 
not give up this struggle and that 
members of the Permanent Select 
Committee on Intelligence will seek, 
when the study comes back, to see that 
the truth bill, which now applies and 
will apply to Vietnam POW's, will 
apply to Korean war and World War II 
POW's so that we can get the informa
tion out to those concerned. 

Mr. McCURDY. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela
ware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, let me 
just follow up on the comments I can 
from the gentleman from Washington 
[Mr. MILLER]. First I want to thank 
him for the leadership that he has 
shown to try to do what we can in this 
body to make certain that families of 
our men who never came home from 
the Vietnam war, families of our men 
who never came from the Korean war 
or World War II, will have the right to 
know as much as we know about the 
fate of their husbands, their sons, their 
uncles, their loved ones. 

I think we have here before us maybe 
half a loaf. We have with the adoption 
of the armed services bill and the dis
closure of information regarding Viet
nam war POW's, we have a portion of 
that loaf, and today, with the adoption 
of this conference report and the study 
that mandates within the next 90 days 
pertaining to the Korean war and 
World War IT era POW's and MIA's, we 
may have another portion of a loaf. 

After 90 days, when this time clock 
has run, we want something to happen. 
We want something to happen. I think 
perhaps it is appropriate that we do 
have this 90-day study, but we do not 
want this to be the end. My hopes are 
it will be the next step to full and open 
disclosure to all the Korean war and 
World War II POW families who still 
want to know what happened to their 
loved ones. 

Let me just conclude by saying on 
behalf of 2,300 American families whose 
sons, and fathers and relatives never 
came home from the Vietnam war, to 
express on behalf of all of us and them 
our thanks to this committee for the 
step that has been taken in the armed 
services bill and in the context of this 
bill to make sure that they finally 
know the truth. 

0 1300 
Mr. SHUSTER. Mr. Speaker, I yield 5 

minutes to the distinguished gen
tleman from Virginia [Mr. WOLF]. 

Mr. WOLF. Mr. Speaker, I want to 
begin by thanking the chairman of the 
committee, the gentleman from Okla
homa [Mr. MCCURDY], and also the 
ranking member, the gentleman from 
Pennsylvania [Mr. SHUSTER], for their 
outstanding efforts to thwart the effort 
that was made by some to move, with
out any public discussion or disclosure, 
CIA offices to West Virginia. I also 
want to thank all the members of the 
committee, because this was a very 
tough battle, and at times, with the 
Senate side being involved the way it 
was, we were not sure how it would 
come out. 

I also want to thank all the staff 
members on both sides of the aisle for 
the work they did. And last, to the 
Members of this House, I want to 
thank all the Members who supported 
the motion to instruct the conferees of
fered by the gentleman from Penn
sylvania [Mr. SHUSTER], which I think 
really helped make the difference. 

As Chairman MCCURDY said, this was 
the most expensive federal building re
location in the history of the country, 
and all of it was being done without 
any public disclosure. To the credit of 
the gentleman from Oklahoma [Mr. 
McCURDY] and the gentleman from 
Pennsylvania [Mr. SHUSTER], they held 
a public hearing whereby everyone 
could come and ask any questions, and, 
of course, at that hearing the CIA lead
ership was not able to answer many of 
the questions. I think, with what the 
chairman of the committee, the gen
tleman from Oklahoma [Mr. McCURDY] 
and the gentleman from Pennsylvania 
[Mr. SHUSTER] and the committee did, 
it is a victory, quite frankly, for Amer
ica and for the process, to make sure 
the process is open and public and one 
that people can see. I also would say it 
is a victory for the people of Oklahoma 
and the people of Pennsylvania and the 
people of Virginia. 

I also want to publicly thank the 
gentleman from Oklahoma [Mr. 
McCURDY] and the gentleman from 
Pennsylvania [Mr. SHUSTER] on behalf 
of the many CIA employees who have 
called my office, and also on behalf of 
their families. If anyone won a victory, 
it is the families who did not want to 
be used as a political pawn and bema
nipulated the way they were. 

HALTING THE CIA RELOCATION 

By approving the conference report on the 
fiscal year 1992 Intelligence Authorization Act, 
Congress has halted plans to relocate 3,000 
CIA employees from northern Virginia to West 
Virginia. The measure includes provisions that 
will require the CIA to proceed with plans for 
a consolidation of Washington area offices in 
a public manner. Specifically, the conference 
report authorizes $1 0 million for land acquisi
tion for the CIA consolidation project, but stip
ulates that no funds be spent until the CIA 
provides a detailed written report to the House 
and Senate intelligence and appropriations 
committees certifying that the following condi
tions have been met. 
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The Director of Central Intelligence has es

tablished and followed written procedures for 
land acquisition that track the procedures of 
the General Services Administration, which 
normally handles real property acquisition for 
Federal agencies, and are consistent with es
tablished procurement integrity guidelines. 

The Administrator of General Services has 
certified in writing that the consolidation plan 
will result in cost savings to the U.S. Govern
ment. 

The Administrator of General Services has 
certified in writing that the consolidation plan 
will result in cost savings to the U.S. Govern
ment. 

The Director of the Office of Management 
and Budget has certified that the Bush admin
istration has approved the consolidation plan. 

The CIA Inspector general, who is now re
viewing the current relocation plan at the re
quest of House Intelligence Committee, Chair
man DAVE McCuRDY and me, has certified 
that any corrective actions that are rec
ommended after the investigation have been 
implemented. 

The Director of Central Intelligence has pro
vided a written report which includes assur
ances that the employees have been con
sulted and their interests considered in devel
oping a final consolidation plan. The report 
must also indicate that global changes and 
budget constraints have been fully considered 
in developing the plan. 

WHAT WAS THE CIA RELOCATION PLAN 

On June 20, a plan was announced which 
would have established two new CIA com
pounds, one of which would have housed 
3,000 employees in Jefferson County, WV. 
The consolidation plan, formulated in secret 
discussions between CIA officials and a senior 
Senator, would have been the most expensive 
Federal office building construction and reloca
tion project in U.S. history, at a cost of $1.2 
billion. I strongly opposed the relocation to 
West Virginia because it would have hurt thou
sands of families, and would have disrupted 
the operations of the CIA. 

The June 20 announcement surprised many 
in the intelligence community and in Congress, 
who had been told that the consolidation of 
Washington area CIA offices was still in the 
discussion stages. Because I had worked 
closely with CIA leaders and employees over 
the years, and had even led the effort in 1983 
to bring local residents into the headquarters 
compound to discuss the construction of a 
new building, it was regrettable to learn of the 
relocation plan in this manners. 

On July 30 at a rare public hearing of the 
House Permanent Select Committee on Intel
ligence, which has oversight responsibility for 
the CIA, concerns were raised about the plan 
and the lack of consultation with the House. 
Every Member in attendance criticized the 
plan, with remarks that included: "If this were 
not so pathetic, it would probably be funny"; "I 
think what has happened makes a mockery of 
our traditional process"; and, "outrageous, dis
graceful, scandalous conduct of the CIA." 
Committee members also raised the possiblity 
that the CIA had violated the requirement of 
the National Security Act that the agency keep 
the committee "fully and currently informed." 

Despite the concerns raised by the House 
Intelligence Committee, the Senate moved for-

ward with authorizing and providing funds for 
the CIA relocation. A provision authorizing the 
CIA to implement the relocation plan was 
placed in the classified section to the Senate 
version of the fiscal year 1991 intelligence au
thorization measure. It was inappropriate to in
clude this public building project in that section 
of the bill, which generally comprises secret 
weapons or covert actions. Moreover, a Sen
ate amendment to the fiscal year 1992 de
fense appropriations measure deleted over 
$30 million that the House had earmarked for 
a national drug intelligence center, and di
rected these funds for the purchase of land to 
begin to implement the CIA relocation plan. 
The Senate amendment would have required 
the CIA to begin spending this money within 
60 days. 

INTERESTS OF CIA EMPLOYEES NOT CONSIDERED 

As the ranking member of the Select Com
mittee on Children, Youth, and Families, I was 
particularly concerned that the interests of CIA 
employees and their families were not given 
greater consideration in the development of 
the relocation plan. Because the Federal Gov
ernment's greatest asset is its people, I have 
worked over the years to promote employee 
programs such as flexitime, leave sharing, job 
sharing, and child day care. CIA employees 
currently benefit from many of these pro
grams. The relocation plan would have re
versed all the gains made through these types 
of programs. Despite the expert consultant's 
specific warning that the West Virginia site 
would cause a hardship on existing employ
ees, the CIA chose a site that would force 
thousands of employees to choose between a 
commute of up to 4 hours a day and a move 
to West Virginia. 

The relocation plan would have uprooted 
employees at the CIA facilities involved who 
have become part of their communities in 
northern Virginia, Maryland, and the District of 
Columbia. They have joined places of worship, 
are involved in community service, have 
spouses employed in the area, and children 
active at local schools. Many of the families 
who would be affected by the CIA reolcation 
have contacted my office. They feel that they 
were being manipulated for political reasons, 
and that their interests were disregarded. One 
caller, the wife of a CIA linguist, was espe
cially concerned about her older child, who is 
in a special education program. "We couldn't 
move. We couldn't find the kind of schools 
there that my son needs," she explained. Oth
ers raised concerns about spouses who would 
have a difficult time finding comparable em
ployment if forced to move out of the Wash
ington area. 

A husband and wife who both work at the 
CIA wrote: 

Thousands, repeat thousands of employees 
(and family members) will be faced with a se
rious career and quality of life dilemma: face 
a horrendous, unconscionable commute; or 
leave a fulfilling career track***. 

SITE SELECTION PROCESS QUESTIONED 

Serious questions have been raised about 
the process used to develop the CIA reloca
tion plan. The plan was made without input 
from the White House, the Office of Manage
ment and Budget, the National Security Coun
cil, or the General Services Administration. 
The CIA hired an outside real estate consult-

ant to determine preferred sites for consolida
tion, yet ignored those experts' recommenda
tions. 

The CIA selected a West Virginia site for a 
new facility that had not made the experts' list 
of the top possible 200 sites, nor the top 65, 
nor the top 10. In fact, the experts' report spe
cifically rejected the West Virginia site be
cause "requiring a commute of over an hour 
for almost all existing CIA employees would 
generate a hardship on those existing employ
ees and may result in the loss of key person
nel necessary for the operation of a new facil
ity." 

The CIA directed that a new report be pre
pared including the West Virginia site, and 
eventually selected that site, citing cost sav
ings as the rationale. But in doing so the CIA 
rejected the explicit recommendation in the ex
perts' second report that "cost differentials be
tween the sites are relatively minor; therefore, 
the operational issues and other managerial 
concerns should take precedence in the final 
selection." In short, the CIA relocation plan will 
not win an award for procurement integrity. 

For Congress to ratify these activities would 
have sent the wrong message about the way 
Federal agencies should operate. It would also 
have set a bad precedent for the CIA. In the 
midst of the cold war, the CIA sought and ob
tained specific authorization for a new CIA 
headquarters in the Military Construction Act 
of 1955, and President Eisenhower then made 
a formal request for funds in his 1956 budget. 
Today, dramatic changes around the world re
duce the need for a veil of secrecy over CIA 
activities. Yet a few top CIA officials handled 
the consolidation project as though it were a 
secret mission. 

CONCERNS ABOUT HOW CONGRESS WORKS 

On October 24, during House floor debate 
on a motion to instruct the House conferees 
on the fiscal year 1992 intelligence authoriza
tion bill to put the brakes on the CIA relocation 
plan, I raised concerns about the message 
that would be sent to the public if the CIA relo
cation plan were approved. The relocation 
plan was an example of the type of activity 
that has led the American public to lose faith 
in Congress. When one Senator can direct the 
CIA to move 3,000 employees to his home 
State, against the recommendations of experts 
who found no significant cost savings and 
specifically pointed out the hardship it would 
cause employees, the system is not working. 
At a time when the public views Conress with 
scrutiny and questions whether our Govern
ment works, approval of the handling of the 
CIA relocation plan would have discredited 
Congress. 

The CIA coordinates and oversees the en
tire intelligence community, interacting on a 
daily basis with many other Federal agencies 
in Washington. Yet the CIA relocation plan 
would have turned the Central Intelligence 
Agency into the decentralized intelligence 
agency. If it is in the national interest to con
solidate CIA offices, the consolidation should 
be handled in a manner that minimizes disrup
tion to CIA employees, preserves the oper
ational integrity of the agency, and ensures 
that the Federal Government gets the best 
deal for the American taxpayer. 

My hope throughout the consideration of the 
consolidation was that the CIA would withdraw 
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the relocation plan and handle the site selec
tion and consolidation process like any other 
major Federal building project. The CIA should 
develop a proposal in an open manner, should 
make a public request for offers of available 
land, and should conduct a competitive pro
curement to obtain the best price for the Gov
ernment. 

I am pleased that Congress has directed the 
CIA to go back and review plans for consoli
dation with attention to the interests of em
ployees and the mission of the agency. Mak
ing the consolidation planning and site selec
tion more open should strengthen the CIA and 
restore public confidence In the process. 

Again, I say to the committee, "My 
hat is off to you." There are some who 
said that going over there probably was 
not going to happen. I say to the gen
tleman, "Mr. Chairman, you did it," 
and I say to the gentleman from Penn
sylvania, "Mr. SHUSTER, you did it." I 
say, "God bless you on behalf of the 
CIA employees and their families." 

The SPEAKER pro tempore (Mr. 
MURPHY). The time of the gentleman 
from Virginia [Mr. WOLF] has expired. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself 1 minute to inform the gen
tleman that in addition to the provi
sions the gentleman has accurately 
outlined, the chairman of the commit
tee, the gentleman from Oklahoma 
[Mr. McCURDY] and I have sent a letter 
to the CIA, to GSA, and to the Office of 
Management and Budget, telling them 
that we want to be certain that any 
such evaluation includes an evaluation 
of existing Government sites in the 
area. 

We are talking about downscaling 
our defense establishment, so the obvi
ous question is this: Do we have any 
land at Fort Belvoir, or do we have any 
land at Quantico, or do we have any 
land at Fort Meade? We believe strong
ly that should be a part of the evalua
tion. Before we start talking about 
spending taxpayers• dollars to go out 
and buy other land, we should first 
look at the land that the Government 
already owns. 

Mr. WOLF. Mr. Speaker, if the gen
tleman will yield, let me thank the 
gentleman for that. I am reassured, 
too, knowing that before the Central 
Intelligence Agency can move ahead, 
they have to come back and report to 
the gentleman•s committee, which is 
contrary to the way they handled it 
the last time. 

Mr. McCURDY. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, I appreciate 
the gentleman yielding me the time. 

Since West Virginia was mentioned 
by the previous speaker, I thought I 
would rise and say that we, too, wel
come this process, and we congratulate 
the committee, because West Virginia 
and Jefferson County in particular un
derstand the certification, and in an 
open proceBB indeed it can prove the 
merits of what has been proposed all 
along. 

I might add that all the members of 
the West Virginia delegation in the 
House and the Senate are supportive of 
this language, because we believe it 
gives a chance for West Virginia to put 
forward its best foot. Indeed, the gen
tleman who preceded me has spoken 
today and in the past about some of his 
concerns. We believe the fact that land 
in West Virginia, at the Jefferson 
County site, is $10,000 an acre, for in
stance, versus $100,000 to $170,000 an 
acre in this area is key. 

We believe in fact that all the land is 
available for anything the CIA intends 
versus the restrictions on land here. 

I might add, of course, that two
thirds of this project will be in Vir
ginia, not West Virginia. That fact is 
sometimes overlooked. 

Third, we think that with the driving 
time and the rush hour time and com
muting time, this certification process 
will indeed show that many of the CIA 
employees, perhaps the bulk of them, 
who would be working at the Jefferson 
County site would be closer to Jeffer
son County and would be reverse com
muting versus what is presently the 
situation where they must now com
mute to 21 facilities across the span of 
northern Virginia and three in Wash
ington. Indeed, many of them will have 
a longer commuting time that way. 

Finally, there is the cost savings, and 
we are glad there are provisions for 
looking at the cost savings, because we 
believe the costs that will be saved 
over not having to lease 21 separate fa
cilities are adequate for the CIA, and 
with being able to lease one or two fa
cilities such as the CIA had proposed, 
the GSA will be able to document those 
cost savings, and indeed by the year 
2010 this project will more than pay for 
itself. 

Once again I stress that two-thirds of 
the cost actually occurs in Prince Wil
liam County, VA, not Jefferson Coun
ty, WV, and more employees would be 
in Prince William County than in Jef
ferson County. 

So for all these reasons, I congratu
late the chairman and the ranking mi
nority member for putting together a 
certification process that will answer 
once and for all and resolve these ques
tions. 

Mr. SHUSTER. Mr. Speaker, I re
serve the balance of my time. 

Mr. McCURDY. Mr. Speaker, I yield 
flh minutes to the gentleman from 
Georgia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Speaker, I rise in 
strong support of this conference 
agreement and urge its adoption. While 
the entire bill is important for enhanc
ing our Nation's intelligence activities, 
I want to focus on a specific proposal in 
the legislation that I believe is critical 
for our future intelligence operations. 

Included in this bill is the creation of 
a National Security Education Pro
gram. This legislation will create grad
uate fellowships in critical foreign Ian-

guage, regional, and international 
studies. 
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It would provide grants to univer

sities to organize, maintain, and im
prove critical international and area 
studies and foreign language programs. 
And, by providing scholarships for un
dergraduate students to study abroad 
in critical countries that are currently 
neglected, it will expose our talented 
young people to the economic, cul
tural, and military challenges that face 
America in the 21st century. 

Mr. Speaker, I had an opportunity 
back last January to visit the DLI [De
fense Language Institute], out in Mon
terey. CA. I was told I was one of the 
few Members who ever toured through 
that operation to see what they did 
there. 

I was shocked and amazed to find out 
that at the time the war broke out, 
less than 20 people in our entire De
fense Establishment, of millions of peo
ple, could speak a language of the Iraqi 
people. So we were totally unprepared 
and inadequately trained to meet that 
great challenge. 

Quite frankly, we were very fortu
nate that we got by with such a big gap 
in our defense intelligence process. 

Mr. Speaker, I want to congratulate 
the committee for this initiative. I sup
port it in its entirety and look forward 
to an overwhelming vote by this House 
in approval of this conference report. 

Mr. McCURDY. Mr. Speaker, I urge 
adoption of this conference report. I be
lieve it is a very good effort. Again I 
want to commend publicly the gen
tleman from Pennsylvania [Mr. SHU
STER] for his efforts. 

Mr. Speaker, I have no further re-· 
quests for time, I yield back the bal
ance of my time, and I move the pre
vious question on the conference re
port. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. McCURDY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks, and include therein extraneous 
material, on the conference report on 
the bill, H.R. 2038. 

The SPEAKER pro tempore (Mr. 
MURPHY). Is there objection to the re
quest of the gentleman from Okla
homa? 

There was no objection. 

MAKING IN ORDER ON TODAY 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 
Mrs. KENNELLY. Mr. Speaker, I ask 

unanimous consent that it be in order 
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today for the Speaker to entertain two 
motions to suspend the rules as fol
lows: 

Suspend the rules and adopt a House 
resolution to concur in the Senate 
amendment to H.R. 1724 with an 
amendment; and 

Suspend the rules and pass House 
Joint Resolution 346. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Connecticut? 

There was no objection. 

HOUR OF MEETING ON TOMORROW 
Mrs. KENNELLY. Mr. Speaker, I ask 

unanimous consent that when the 
House adjourns today it adjourn to 
meet at noon tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Connecticut? 

There was no objection. 

HOUR OF MEETING ON FRIDAY, 
NOVEMBER 22, 1991 

Mrs. KENNELLY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Thursday, Novem
ber 21, 1991, it adjourn to meet at 11 
a.m. on Friday, November 22, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Connecticut? 

There was no objection. 

COMMENDING PARTICIPANTS IN 
MIDDLE EAST PEACE PROCESS 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and agreeing to the 
concurrent resolution, House Concur
rent Resolution 226, as amended. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah [Mr. OWENS] 
that the House suspend the rules and 
agree to the concurrent resolution, 
House Concurrent Resolution 226, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 426, nays 0, 
not voting 8, as follows: 

Abercrombie 
Ackerman 
Allard 
Allen 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Asp in 
Atkins 
AuCoin 

[Roll No. 409] 
YEAs-426 

Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Betlenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevtll 
Btlbra,y 
Btltrakis 
Blackwell 

BUley 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 

Bustamante 
Byron 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Col11ns (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
De Lauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
DooUttle 
Dorgan <ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
EngUsh 
Erdreich 
Espy 
Evans 
Ewing 
Fascell 
Fa well 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gtngrtch 
Glickman 
Gonzalez 
Goodltng 
Gordon 
GoBS 

Gradtson 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (IL) 
Hayes(LA) 
Hefley 
Hefner 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Hopkins 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones(GA) 
Jones(NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Ktldee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Levin (MI) 
Levine (CA) 
Lewis(CA) 
Lewis(FL) 
Lewis(GA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzo It 
McCandleBB 
McCloskey 
McCollum 
McCrary 
McCurdy 
McDade 

McDermott 
McEwen 
McGrath 
McHugh 
McMtllan (NC) 
McM1llen (MD) 
McNulty 
Meyers 
Mf'ume 
Michel 
M111er (CA) 
M111er (OH) 
Mtller(WA) 
Mineta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
NUBBle 
Oakar 
Oberstar 
Obey 
oun 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens(UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Qu1llen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 

Santorum 
SarpaUus 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sistsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (lA) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Snowe 

Alexander 
Franks(CT) 
Hatcher 

Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalltngs 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Ta,ylor (NC) 
Thomas(CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
Torricelll 
Trancant 
Traxler 
Unsoeld 

NAYS-0 
NOT VOTING-8 

Henry 
Lehman (FL) 
Lent 
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Upton 
Valentine 
VanderJagt 
Vento 
Vtsclosky 
Volkmer 
Vucanovtch 
Walker 
Walsh 
Washington 
Waters 
Wa.xman 
Weber 
WeiBB 
Weldon 
Wheat 
Whitten 
Wtlliams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylte 
Yates 
Yatron 
Young(AK) 
Young(FL) 
zeutr 
Zimmer 

Mrazek 
Towns 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

The title of the concurrent resolution 
was amended so as to read: "Concur
rent resolution commending the par
ticipants in the Middle East peace con
ference convened in Madrid, and urging 
them to continue their pursuit of a just 
and lasting peace in the Middle East. •• 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
OBEY). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will postpone further proceed
ings today on both motions to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate is concluded on 
both motions to suspend the rules. 

APPROVING EXTENSION OF NON
DISCRIMINATORY TREATMENT 
WITH RESPECT TO PRODUCTS OF 
UNION OF SOVIET SOCIALIST RE
PUBLICS 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

move to suspend the rules and pass the 
joint resolution (H.J. Res. 346) approv
ing the extension of nondiscriminatory 
treatment with respect to the products 
of the Union of Soviet Socialist Repub
lics. 
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0 1340 The Clerk read as follows: 

H.J. RES. 346 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Congress ap
proves the extension of nondiscriminatory 
treatment to the products of the Union of 
Soviet Socialist Republics transmitted by 
the President to the Congress on October 9, 
1991. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from il
linois [Mr. ROSTENKOWSKI] will be rec
ognized for 20 minutes, and the gen
tleman from Texas [Mr. ARCHER] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from illinois [Mr. RoSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on House Joint Resolution 346, 
the joint resolution presently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, House Joint Resolution 
346 would approve the extension of non
discriminatory, most-favored-nation 
[MFN] treatment to the products of the 
Soviet Union. On October 9, 1991, the 
President submitted a bilateral trade 
agreement, which would establish new 
ground rules for United States trade 
with the Soviet Union. That agreement 
contains detailed provisions on market 
access for goods and services, intellec
tual property rights, business facilita
tion, and other important trade mat
ters. 

Mr. Speaker, I recognize that the po
litical situation in the Soviet Union is 
far from clear. However, I believe that 
it is important at this time for the 
United States to move forward expedi
tiously in normalizing trade relations 
with the Soviet Union. Doing so is a 
relatively cost-free way to help the So
viet people in the very difficult and un
certain transition to a market econ
omy. I pledge to my colleagues, how
ever, that the Committee on Ways and 
Means will be diligent in ensuring that 
the administration keeps the Congress 
informed on political and economic de
velopments in the Soviet Union. Enact
ment of House Joint Resolution 346 
would give a much-needed boost to 
traders and investors in both countries 
who are anxious to join me in strong 
support of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise to express my 
support for House Joint Resolution 346 
granting nondiscriminatory, most-fa-

vored-nation trading status to the So
viet Union. The Soviet people are at a 
critical juncture in their evolution to
ward a modern, market-driven econ
omy and we must act responsibly to 
ensure that their economic strength is 
sufficient to support democratic insti
tutions. But I must say my support is 
cloaked with a degree of caution. 

Pricing mechanisms in the Soviet 
Union remain highly centralized and 
controlled. This means that Soviet 
goods entering the United States and 
other Western countries could be taint
ed with subsidies and other govern
ment incentives. We must ensure that 
our trade laws are effectively enforced 
to guard against any unfair trade prac
tices. 

Second, the Soviet Union continues 
to provide both military and economic 
support to Cuba and other repressive 
regimes throughout the world. Al
though Presidents Gorbachev and 
Yeltsin both have promised immediate 
troop withdrawals from Cuba, none 
have yet taken place. This remains a 
threatening and intolerable situation 
for which, I believe, Congress has very 
little patience. 

Extending MFN indicates that a 
country has joined the community of 
nations as a responsible partner. The 
Soviet Union cannot have it both ways. 
They must end their support for Fidel 
Castro and other tyrants. 

With respect to freedom of emigra
tion, the Soviet Union has dem
onstrated that sufficient political will 
can be mustered for essential reforms. 
A phenomenal reversal in the Govern
ment's emigration policies has led to 
an increase in the number of emigres 
from the Soviet Union between 1985 
and 1990 of over 22,000 percent. Soviet 
borders have now been almost com
pletely unbarred to travel and emigra
tion. Nevertheless, MFN status must 
still be reviewed each year to check 
continued performance in this area. 

Also, we have negotiated an excellent 
commercial treaty with the Soviet 
Government providing for enhanced in
vestment opportunities, protection of 
intellectual property rights, and repa
triation of profits. United States busi
nesses are already in a tough race with 
Japanese firms, as well as other Asian 
and European competitors, for poten
tial new markets. Normalized trade 
helps put American industry on an 
equal footing. 

Although I have some reservations, I 
support President Bush in extending 
MFN to the Soviet Union at this time. 
While remaining vigilant, we can help 
establish an economic environment 
there that will foster individual enter
prise and productive competition. The 
people of the Soviet Union deserve 
every chance to throw off the yoke of 
communism and emerge from years of 
hardship and oppression. 

Mr. Speaker, I urge my colleagues to 
support House Joint Resolution 346. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. GIBBONS], the chairman of 
the Subcommittee on Trade of the 
Committee on Ways and Means, who 
supported this bill in the full commit
tee. 

Mr. GIDBONS. Mr. Speaker, let me 
explain exactly what is happening here. 
The granting of nondiscriminatory tar
iff treatment is strictly controlled by 
law and we are following the law. As a 
precondition for extending most-fa
vored-nation or nondiscriminatory tar
iff trade to the U.S.S.R., it is necessary 
to execute a trade agreement. That 
trade agreement has been executed, but 
it is not in force. To put it in force, we 
must approve it here in the Congress 
and the Supreme Soviet must approve 
it, because there are bilateral commit
ments by the Soviet Union and by the 
United States to do the necessary 
things you must be able to do in busi
ness, to be able to open an office, to be 
able to employ people, to be able to ad
vertise, to be able to display your prod
ucts and to price your products and to 
sell your products and repatriate the 
products that are made from those 
kinds of transactions. All that has been 
very painstakingly worked out. We 
have an excellent agreement with the 
U.S.S.R. in that regard. 

There are countless business people 
in the United States who are waiting 
for this to go into effect before they 
can begin commercial operations in the 
U.S.S.R., so a lot of revenue depends 
upon this, a lot of expansion of Amer
ican business depends upon this. This is 
in our own best self-interest. 

It has taken almost 60 years to get to 
this stage of our development, 60 pain
ful years. There is no sense going 
through all of it here, but what we do 
here is just one step in trying to nor
malize that relationship. 

Now, there will be those who will 
raise the specter of Cuba and there are 
those who will raise the specter of in
stability in the U.S.S.R. I have talked 
to the leaders in the U.S.S.R. They tell 
me that they are going to withdraw 
their troops from Cuba and that they 
are going to quit the subsidizing they 
have been doing in Cuba. They tell me 
they cannot afford it, and one leader 
went so far as to say, "It is immoral 
for us to do that," but they are going 
to stop it. There are negotiators in 
Cuba now to take the troops home, but 
the troops do not want to go home. 
There is nothing but tents in the ice 
cold snow around Moscow for them to 
go to and they would much rather sit 
in Cuba, but they are not a military 
threat to the United States. There are 
only about 1,100 or 1,200 of them and 
they could not fight their way out of a 
wet paper bag, so they are no real 
threat to us. 

The subsidies to Cuba will stop be
cause the Yeltsin government which 
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controls most of the oil and most of 
the exports from the U.S.S.R. tell us 
that they are going to world prices on 
all their exports and world prices on all 
of the internal trade. They are going to 
world prices, so that means no sub
sidies on their oil and no subsidies on 
their other products for which they 
have been propping up the Cuban econ
omy, and perhaps other economies 
around the world. 

Mr. ANTHONY. Mr. Speaker, will the 
gentleman 11iald? 

Mr. GmBONS. I am glad to yield to 
the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, I thank 
my subcommittee chairman for yield
ing to me. 

The gentleman led us on a trip to the 
Soviet Union this year. We were actu
ally there when it was broken up. We 
were there when it was put back to
gether. The things the gentleman says 
we heard firsthand and I want my col
leagues to know that I think every
thing the gentleman has said will hap
pen; but one comment the gentleman 
made about havillg people over there to 
do trade, my home town is only 25,000, 
and when I was there we were able to 
introduce the gentleman to two of my 
constituent business people who have 
been going over there for a year and a 
half. This will help them open up trade. 
It will not tap into our Treasury and it 
will be a great thing. 

Mr. GffiBONS. Well, Mr. Speaker, 
what the gentleman says is true. He 
was a very important participant in 
that discussion. America needs this op
portunity. The rest of the world is in 
the U.S.S.R. ready to do business. We 
are not. All the reasons that we have 
not extended most-favored-nation 
treatment or nondiscriminatory tariff 
treatment to them have expired. They 
are gone. They are behind us. We need 
to move ahead. 

Mr. Speaker, I urge adoption of this 
resolution. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn
sylvania [Mr. SCHULZE]. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me and I thank the chairman of the 
full committee and the chairman of the 
Trade Subcommittee of the Committee 
on Ways and Means for their state
ments. 

Mr. Speaker, I do support House 
Joint Resolution 346, but I have got to 
tell you that I have some doubts and I 
have some questions in my mind. I be
lieve that we have further work to do. 

I, too, was in the Soviet Union with 
the chairman of the Trade Subcommit
tee and at each and every meeting I 
asked the question, "How are you 
going to handle your external debt?'' 

I have got to tell you in all candor, in 
no instance did I receive a satisfactory 
answer. 

Now, is that the end of the world? No, 
not necessarily, but I have got to tell 

you that this explosion that is going on 
is going to continue. We are talking 
about the Soviet Union, but there is no 
one in this Chamber who can accu
rately describe to me what the Soviet 
Union is today. Each of the satellite or 
associated countries want ther inde
pendence, but as we pass MFN let us 
try to think who controls the borders 
in each of these countries. Who con
trols the customs in each of these 
countries? 

What we are talking about here is a 
matter of tariffs and customs. 

Who is going to control foreign debt? 
Who is going to guarantee cr·edits in 

the international market? 
There are many, many questions 

which must be answered, but that does 
not mean we should not necessarily 
pass this. We want to try to encourage 
this transition from a totalitarian cen
tralized economy to a market econ
omy. 

The chairman used the phrase "the 
very difficult and uncertain movement 
to a market economy." 

I agree with the gentleman and I 
think there are additional trade laws 
which we must pass to make sure that 
in this transition period that we do not 
have products coming in to America 
which are half subsidized and half free 
that would impact in an extremely 
negative way the employment of our 
people in this country. 

So Mr. Speaker, I think there is more 
work to be done. I hope with the co
operation of the chairman of the Trad-e 
Subcommittee and of the full commit
tee we can work on some rules and reg
ulations in the trade areas which will 
assist us in encouraging this movement 
to a free economy, because let us re
member, if we are going to just prop up 
this former centralized economy and 
make sure it survives the way it is, it 
will serve none of us well in the long 
run. 

So what we have got to do is have in 
place some rules and regulations which 
will encourage and enhance the move
ment from a centralized to a market 
economy. 

D 1350 
I am sure with the cooperation of the 

chairman of the full committee and the 
chairman of the subcommittee we can 
do that and early next year we can 
have before you a package which wtll 
aid the Soviet Union and the other so
cialist nations around the world in 
their transition to a market economy. 

Mr. Speaker, I support House Joint 
Resolution 346. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland [Mr. CARDIN]. 

Mr. CARDIN. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, first I want to thank 
the chairman for yielding to me and 
say that I am very pleased that I can 
come h ~rf' today in support of most-fa-

vored-nation status for the Soviet 
Union. 

I think we can look at this day and 
reflect with pride upon the success of 
our policy as it relates to Soviet emi
gration. In 1990 over 180,000 Soviet Jews 
were allowed to emigrate to the State 
of Israel. When you compare that to 
1974, the year the Jackson-Vanik law 
was adopted by this Congress, less than 
5,000 Jews were allowed to leave the 
Soviet Union. 

The Jackson-Vanik law has worked. 
We have seen many times that the 
United States stood alone, we stood for 
principle and we can justifiably be 
proud of our results. 

The people of this Nation through 
their participation in marches, the let
ters that they wrote, the adoption of 
the refusenik families, the participa
tion in international forums all helped 
to bring us to this day. It is appro
priate to waive the Jackson-Vanik pro
visions. 

Let me remind my colleagues that 
this is a yearly waiver. We do not know 
about the political environment within 
the Soviet Union, what the future 
holds for that nation. We do not know 
what the activities within the repub
lics will mean as far as Soviet emigra
tion laws are concerned. 

All this needs to be reviewed by this 
Congress and by the President on an 
annual basis. 

Mr. Speaker, I urge my colleagues to 
adopt this resolution. 

Mr. ARCHER. Mr. Speaker, I yield 
llh minutes to the gentlewoman from 
Connecticut [Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, since our trip to the So
viet Union this summer, the Sub
committee on Trade of the Committee 
on Ways and Means, I have had an op
portunity to talk extensively with 
businessmen in my district and in my 
State. Indeed what we do here today is 
very important to America's future as 
well as to that of the Soviet Union. 

There are formidable opportunities 
for the United States in our future 
with the Soviet Union. There are some 
sectors of the economy that the Soviet 
Union will play a big role in the future. 
Any nation that has had the formida
ble military developments, that has 
been capable of those military develop
ments of which the Soviet Union has 
been capable, and the space program is 
simply no slouch, scientifically. And 
when they apply those talents and 
abilities to peaceful products, they will 
be an important member of the inter
national trading community. 

It is of the utmost importance to us 
as a nation that we begin to develop 
some joint-venture capabilities so that 
we will be the Soviet Union's economic 
as well as political partner in the fu
ture. 

There are very specific areas in 
which if we fail to do this the Japanese 
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will clearly be in there and we will be 
up against a competitor who will give 
some of our basic manufacturers real 
heartburn. 

So this is not something that we do 
not have a very concrete economic in
terest in. And it is my pleasure indeed 
to stand in support of this resolution, 
one that is going to mean a lot to us in 
the future. 

Mr. ARCHER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me and for his generosity. 

My colleagues, the time may come 
when we should approve most-favored
nation status for the Soviet Union. 
Their time is not today, for many, 
many reasons. 

Twelve years ago the same Members 
stood on this floor and said now is the 
time to establish most-favored-nation 
status for China. We heard the same ar
guments: China is going to pull its 
troops back; China is going to shift to 
a market economy; China is not going 
to have any more slave labor; China is 
going to do this and going to do that. 
Now we are being told here today the 
same thing about the Soviet Union. 

Members went to the Soviet Union 
and were enamored by the people they 
met there. Soviet leaders promised to 
pull their troops out of Cuba; they 
promised to stop subsidizing Cuba and 
Vietnam and North Korea. Soviet lead
ers promised to shift to a market econ
omy. 

Promises, promises, promises that 
never come to fulfillment. If we ap
prove this bill today, we are once again 
dealing with a socialist government 
just like we did with China. 

I just received a letter from a woman 
whose husband is unemployed. She 
went to a store, a major discount store 
in my district, and tried to buy some 
back-to-school clothing for her kids, 
winter clothing. She said to me, "I 
couldn't find one thing made in Amer
ica.'' 

You know, until the Soviet Union, 
the former Soviet Union, shifts to a 
market economy, and until the Soviet 
Union stops subsidizing its industries, 
we will be faced with unfair competi
tion. Free trade is fine, but it has to be 
fair trade. 

Now let me tell you something else 
that is happening right now: CHARLIE 
BENNETT is sitting over there and I am 
reminded that he and I and others 
managed to strip out of the Defense au
thorization bill 1 billion dollars' worth 
of American defense dollars going to 
provide aid to the Soviet Union which 
would have helped to prop up 4 million 
men under arms in that country. 

We managed to strip that provision 
out, kill it, and then get a good De
fense authorization bill. 

Do you know what is happening right 
this minute over in the other body? 

Senator BOREN and Senator NUNN, 
along with our good friend, the gen
tleman from Wisconsin [Mr. ASPIN], are 
negotiating to bring that idea back on 
the floor as a free-standing bill taking 
$1 billion out of our Defense budget and 
making it available to the former So
viet Union. 

You know, this Congress has itself 
upside down. I do not think this is the 
time to extend MFN to the Soviet 
Union. I think that this bill should be 
withdrawn until we have concrete evi
dence that genuine reform is underway 
over there. 

Let us do it like Harry Truman did 
it: he was from Missouri, and we should 
tell them to show us that they have 
done it; then we will be glad to give the 
Soviet Union most-favored-nation sta
tus. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. PEASE]. 

Mr. PEASE. I thank the chairman for 
yielding this time to me. 

Mr. Speaker, I rise in support of this 
bill. Mr. Speaker, I was fortunate to be 
one of the members of a congressional 
delegation headed by my distinguished 
colleague, the gentleman from Florida 
[Mr. GmBONS], which visited the Soviet 
Union in late August/early September 
of this year. 

As was very much evident to us at 
that time and certainly evident to any
body who reads the newspapers, the So
viet Union, or what is left of it in the 
Republics, faces absolutely enormous 
challenges in converting the economy 
of that country. And we are limited in 
what we can do to help. It is certainly 
in our national interest to help the So
viet Union make that adjustment suc
cessfully as soon as possible. 

We can help by giving the Soviet 
Union most-favored-nation trading sta
tus. I think it is time for us to do that. 
I do not think it is too much of a gam
ble, as the gentleman preceding me 
said. It is a bit of a gamble, there is yet 
a conversion that has to be made, but 
I think it is time for us to do it now 
and we will see what happens. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor
nia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I speak out against the 
resolution. In the past I have supported 
free trade; I think it is the future of 
this country not only in 10 years from 
now or 50 years from now but 100 years 
from now. 

I support small business and the cre
ation of jobs. 

But, Mr. Speaker, I spent nearly all 
of my adult life fighting the Soviet 
Union and the weapons produced there. 
I was shot down with an SA-2 missile, 
built and exported in Vietnam, over 
North Vietnam. I faced weapons in Is
rael. 

Our men in Desert Storm faced weap
ons that were produced and built in the 

Soviet Union. Our POW's were tortured 
by Soviet negotiators. 

Every single place in which this 
country has an enemy it is supplied by 
the Soviet Union. They· are still drop
ping nuclear-class subs, still producing 
Mig-29's and Mig-31's, still producing 
the AA-7 missiles and the AA-9 mis
siles for potential threats to this coun
try, including China, including Cuba, 
Afghanistan, and the rest of the world. 

We cannot be sucked into believing 
that the Soviet Union is not a threat. 

Let me give you just a little parallel: 
Let us just say that the Republican 
side was able to get rid of the Demo
cratic Party. Not a bad thought. But I 
know and you know that if we got rid 
of the Democratic Party all you little 
guys would be out there coagulating 
and collating, still doing your ill will. 
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The Soviet Union is doing the same 

thing, and I say, you make a cobra bet
ter, and he is going to bite you. You 
make the American people pay for this 
resolution, they're going to bite you. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California [Mr. BROWN]. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman from illinois [Mr. Ros
TENKOWSKI] for yielding time to me on 
this issue. I recognize that I do not 
have the background of information on 
this which really qualifies me to speak, 
but I am moved to do so because at this 
very moment I am considering a 
memorandum from a business group in 
my district which is seeking to enlarge 
business opportunities with the Soviet 
Union, and they have some very well
thought-out and ambitious plans to do 
that, involving bringing the Soviet 
business managers to the United States 
and helping them learn the rudiments 
of the free-market system. 

Mr. Speaker, it is my view that this 
is a very constructive step for them to 
take, to look for opportunities to in
vest and to develop business enter
prises in the Soviet Union and with the 
Soviets. I want to encourage them to 
do this. I am able to take this step of 
encouraging them in part because of 
the action represented by this resolu
tion, and I want to compliment the 
chairman, the gentleman from illinois 
[Mr. RoSTENKOWSKI], and all of the 
members of the committee who have 
brought this to the floor, and I want to 
add my unqualified support for it. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor
nia [Mr. COX]. 

Mr. COX of California. Mr. Speaker, 
House Joint Resolution 346 resolves 
that the Congress approve the exten
sion of most-favored-nation status to, 
"the products of the Union of Soviet 
Socialist Republics." The problem is 
there is no more Soviet Union. The 
former Soviet Union is and should be 
history. 
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The former Soviet Union at this mo

ment in the Kremlin seeks to sustain 
its life. The former Soviet Union con
tinues to provide military assistance, 
$15 billion annually, to places like 
Cuba, Afghanistan, Angola; military 
sales to Libya, Syria, Iran, and Iraq. 
Sales of missile technology is enor
mously threatening to the national se
curity of the United States. 

Mr. Speaker, 2 weeks ago the FBI re
ported that the former Soviet Union is 
engaged in acquisition of Western tech
nology through theft, through front 
companies and through espionage at an 
increasing rate. Mr. Speaker, this is 
not the time to prop up the former So
viet Union and to give it another lease 
on life. This is the time to help free en
terprise democracy in the Republics, 
the new nations that are being born 
from that empire. 

The United States Ambassador to the 
Soviet Union in my view has policy all 
wrong. Very recently, in the last 48 
hours, he said that this Congress' fail
ure to provide over a billion dollars 
from our defense budget to the Kremlin 
was a "god-damned outrage". It seems 
to me he has got it exactly backwards, 
and that kind of policy thinking is out 
of step with the American people. 

Let us defeat House Joint Resolution 
346. Let us not subsidize communism. 
Let us end it. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, I rise in 
support of the motion, and I want to 
say that there was a former member of 
the Committee on Ways and Means 
who summed up my view of trade. He 
would say-and it was Charlie Vanik, a 
Member from Ohio-he said, "Trade is 
the currency of peace. You're just 
much less likely to blow somebody up 
who owes you a lot of money and with 
whom you're doing a lot of business," 
and most-favored-nation trading status 
puts us in a position of doing more 
business with the Soviet Union. and 
that is good for them, and it is good for 
us. 

Now I have heard a number of my 
colleagues come up and explain how 
the Soviet Union has not changed. For 
goodness sake. What would they have 
to do? Invite the Czar back for those 
people to recognize that the Soviet 
Union is a much different place today 
than it has ever been? When is the cold 
war going to be over for the inveterate 
cold warriors? 

Mr. Speaker, it is done, it is over. 
The time has come for us to move on 
with our relationship with this coun
try, to recognize there is money to be 
made, friends to be had, and a bright 
future for their children and ours. 

Please support this resolution. It 
richly deserves to be approved. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
[Mr. KYL]. 

Mr. KYL. Mr. Speaker, I thank the 
gentleman from Texas [Mr. ARCHER], 
my colleague, for yielding this time to 
me. 

For over 17 years MFN for the Soviet 
Union has been conditioned under the 
Jackson-Vanik amendment, and while 
immigration is now open there, it is 
under different conditions in some 
cases, and there are real problems with 
anti-Semitism in the Soviet Union 
today. 

There is no question that the cold 
war is over, but the Soviet Union still 
has much to do to change, and the pri
mary issue, as my colleague from Cali
fornia pointed out, is who is the Soviet 
Union today? With whom should there 
be MFN? 

Our trade relations should be with 
the Republics. We know that the three 
Baltic countries are committed to the 
kind of economic and political reforms 
that justify MFN. But we do not know 
that same commitment exists with re
spect to Georgia, Kazakhstan, or Azer
baijan, and we certainly do not know 
that the Central Government is com
mitted to those same kind of reforms. 
Are they going to to cut their defense 
budgets to the same extent the United 
States is doing, for example? 

Mr. Speaker, MFN requires a comfort 
factor that simply does not exist today 
for the Central Government of the So
viet Union. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Penn
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. AR
CHER] for yielding this time to me. 

Mr. Speaker, over the last several 
weeks we have had the well poisoned 
day after day on things relating to for
eign policy as Members of the Demo
cratic Party have come to the floor 
suggesting that the President of the 
United States travels too much and 
this Nation ought not be involved in 
foreign affairs, and one of the things 
we have heard over and over again is 
that workers' money, American work
ers' money, ought not to be sent over
seas in any way or ought not be sup
porting any other countries. Here is a 
case where doing what we are doing 
today is where millions of dollars of 
taxpayer money will be lost as we do 
this. I do not know exactly what the 
figure is. I am told that Mr. Darman in 
doing the calculating here said that 
both the Soviet Union and the Baltica 
would cost $19 million in fiscal year 
1992. I do not know what part of that is 
Soviet Union and what part of that is 
the Baltica, but obviously there are 
millions of dollars involved in MFN 
status for the Soviet Union. 

So, what we are doing here is we are 
committing American taxpayer dollars 
to a relationship with the Soviet 
Union, and we are, in fact, starting a 
process which will result also in Amer
ican workers having unfair competi-

tion with a command economy. We now 
have evidence that the Ukrainian in
dustry, among others, is going to be 
hurt by this command economy. That 
is unfair. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from illinois [Mr. Ros
TENKOWSKI] for yielding this time to 
me. 

Mr. Speaker, I rise to support the 
granting of most-favored-nation status 
[MFN] to the Soviet Union. The Jack
son-Vanik provision of the 1974 Trade 
Act forbade the granting of such status 
to a Communist country unless it per
mitted free emigration. Throughout 
the 1970's and into the mid-1980's, the 
Soviet leadership ignored or violated 
the Helsinki commitments it had 
pledged to accept. Thousands of people 
were refused permission to leave the 
U.S.S.R., as the word "refusenik" en
tered the lexicon of human rights and 
international relations. Many people in 
this Chamber can recount trips to Mos
cow, Leningrad, Kiev, and other cities, 
where they heard directly from the vic
tims of official Soviet prejudice and 
bureaucratic arbitrariness who were 
denied the basic human right of free
dom of movement. 

But the situation in the U.S.S.R. has 
changed radically: Almost all of the 
barriers to emigration have been lifted. 
Since 1985, nearly 1 million people have 
left the Soviet Union. This figure in
cludes over 400,000 Jews, and the rate of 
Jewish emigration continues at record 
levels. In May 1991, the U.S.S.R. Su
preme Soviet, in milestone legislation, 
passed a law on exit and entry that se
cured the right of Soviet citizens to 
leave the country. 

Granted, problems persist, despite 
these changes in law and practice. The 
May 1991 law has serious weaknesses, 
and hundreds of individuals are still de
nied the right to leave, many for rea
sons of alleged state secrecy and poor 
relatives provisions of Soviet regula
tion~ven 2lh years after the close of 
the Vienna CSCE followup meeting, 
which mandated the resolution of all 
outstanding cases within 6 months. 
And even after the fall of communism 
in most of what used to be called the 
Soviet Union, unresolved human con
tacts cases continue to mar the greatly 
improved Soviet record and to cloud 
the agenda of United States-Soviet re
lations. 

We remain deeply concerned about 
these shortcomings. The Helsinki Com
mission, in its frequent contact with 
Soviet officials, has presented lists of 
refuseniks and urged in the strongest 
terms the resolution of their cases. But 
despite these reservations, the fun
damental shifts in emigration policy 
dictate at this time our extension of 
MFN to the Soviet Union. 

We must give reality its due: Things 
have changed in the U.S.S.R., and so 
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must our attitudes and policies. And 
even if MFN does not offer much help 
to a decaying Soviet economy, we can 
hardly, as winter approaches, fail to 
take this elementary step. We may bit
terly reproach ourselves if we do. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, I very 
much appreciate the gentleman from 
Texas [Mr. ARCHER] yielding this time 
to me. 

Let me say that there is a giant issue 
involved here, and that is that the So
viet Union at the present time has 
thousands of nuclear warheads that are 
all over the Soviet Union, some in the 
hands of the Ukrainians, some in the 
hands of the Russians, some in the 
Byelorussians'. It is all over, and for us 
to think that we can just simply ignore 
the economic plight of the Soviet 
Union is to bury our head in the sand 
and to think that these problems they 
have, particularly with the idea of dis
arming warheads, that that is some
thing that is just going to go away, is 
a big mistake. 
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Let me say that in one way or an

other the world with the Soviet Union 
is going to have to come to grips with 
the real proliferation of nuclear war
heads, and these warheads are going to 
find their way into the hands of people 
who not only can threaten the United 
States but threaten the rest of the 
world. Some people are talking now 
about individuals in the Soviet Union 
who are going to get into the black 
market trade, individuals who are 
going to be able to get their hands on 
warheads and start giving them to peo
ple like the Iranians and giving them 
to who knows in the world. I think this 
is a terrible problem. 

The gentleman from Wisconsin [Mr. 
ASPIN] had his billion-dollar aid pro
grams, but I did not think that made 
sense. I think there are other ways to 
help them in a humanitarian way. 

The MFN is something I support for 
the Soviet Union, for the simple reason 
that it allows the market to work. It 
says we want to let the free enterprise 
system work by giving the incentives 
to help pull these people along. I tend 
to think it is the way to go. 

The gentleman from New York [Mr. 
SOLOMON] raised a good issue, because I 
am against MFN for China. Why for the 
Soviets and not for China? Because the 
Soviets were with us at Madrid. What 
are the Chinese doing? They are arm
ing people all over the world. The trend 
patterns are the right way. 

We are not talking about a big bail
out here. We are talking about using 
the economic system that has made us 
successful to help save the Soviet 
Union so that their nuclear warheads 
can be taken down in an orderly way, 
not to threaten the very existence of 
the world. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Connecticut [Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, I un
derstand what is going on here. I un
derstand the reluctance and difficulty 
for some of us to admit that changes 
are going on in the world. However, 
when we are talking about MFN, we 
are talking about a nation being able 
to help itself. 

We have some incredible things going 
on. We were all looking at the possibil
ity of nuclear deterrence, and we were 
talking about nuclear weapons. We 
look now at Yugoslavia and we see 
what real conventional war can bring 
about and how difficult and terrible it 
can be. We look at the Soviet Union 
and we look at the republics, and we 
see the possibility of trouble there. We 
see the possibility that they could have 
food riots there this corning year. We 
see the possibility that they have huge 
armies of people who cannot be sup
ported, and we see the need there. 

I think this is the least we can do. 
Many of us have reservations about 
hard, cold cash that goes down a rat
hole. But the fact is that the President 
wants MFN, the fact is that he has in
sisted that our committee take it up, 
the fact is that this is brought up 
under suspension, and the fact is that 
we should give MFN treatment to any 
nation, whoever it be in this global 
world, to increase trade so they can try 
to get themselves back on their feet. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

As the ranking Republican, serving 
for 11 years on the Helsinki Commis
sion, the counterpart to the gentleman 
from Maryland [Mr. HOYER], I just have 
to say that he is correct when he talks 
about "178 degrees change in the Soviet 
Union," or maybe it is 175. The fact is 
that when we trade with those folks 
over there, we are going to be trading 
with Russians, we are going to be trad
ing with Ukranians, and we are going 
to be trading with the people in theRe
publics who need our trade if they are 
not gong to be forced into needing a lot 
of aid. 

If we want to keep these democratic 
movements alive, if we want to see 
them flourish, if we want to see them 
prosper, and if we do not want to be 
strapped with the alternative of bailing 
them out to help the democratic move
ments survive, then we should be trad
ing with them and making sure that 
they will at least get the trade treat
ment that China gets. These are Demo
crats at the forefront of democratic 
change that we are trading with, and 
they need our help via trade, not aid. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
MCGRATH]. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and I rise in support of extending most
favored-nation status to the Soviet 
Union. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, there is much to be said 
about the caution with which we move 
here in the House of Representatives, 
but I would like to point out that it is 
this administration that has made this 
request for most-favored-nation status 
for the Soviet Union. 

I would like to close this debate by 
quoting the President of the United 
States: 

I urge that the Congress act as soon as pos
sible to approve the agreement on trade rela
tions between the United States of America 
and the Union of Soviet Socialist Republics 
and the proclamation extending nondiscrim
inatory treatment to the products of the 
Union of Soviet Socialist Republics * * * by 
the enactment of a joint resolution referred 
to in section 151 of the Trade Act. 

I believe that says it all. The Presi
dent has been very active in addressing 
our international problems and I think 
it is time that we started the ships of 
commerce moving between our nations. 

So, Mr. Speaker, I urge my col
leagues to support this joint resolu
tion. I think its time has come, and I 
think it is time for us to see to it that 
our marketplace is open to the Soviet 
Union and that their marketplaces are 
open to us. 

Mr. McGRATH. Mr. Speaker, I rise in sup
port of House Resolution 346 granting non
discriminatory, most-favored-nation status to 
the Soviet Union. After decades of repression, 
the Soviet people are assuming the difficult 
task of economic and political transformation 
toward market-based business structures. 

This structure is as overwhelming as it is 
admirable. The legal and physical infrastruc
ture needed for private ownership of property 
that evolved in this country over more than 
two centuries was never allowed to develop in 
a centrally planned economy. Soviet entre
preneurs and industrialists need technical 
knowledge, as well as funds, to create an en
vironment that will encourage market prin
ciples. The benefits we offer to our trading 
partners through MFN designation certainly 
would be an important compliment to their 
own efforts. 

As my colleagues are aware, the Trade Act 
of 197 4 authorizes the President to extend 
MFN status to a nonmarket economy if that 
country meets specific emigration require
ments. For over 5 years, we have witnessed 
tremendous increases in the number of Soviet 
emigres. This is certainly in line with the un
derlying intentions of the Jackson-Vanik emi
gration amendment and is truly indicative of 
the pervasiveness of the reform movement. 

To show this country's support for such ac
tion, the administration negotiated a bilateral 
trade agreement which was signed by Presi
dents Bush and Gorbachev in June of last 
year. This document contained side letters 
which defined intellectual property rights, cur
rency convertibility, and other items to facili
tate business relationships. 
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During September of this year, my col

leagues and I heard testimony by private sec
tor representatives, administration officials, 
and Members of Congress regarding United 
States-Soviet trade matters. Included in these 
discussions was the question of granting MFN 
status to the Soviet Union. A significant major
ity supported the very same prospect we are 
asked to consider today. 

This resolution is a means by which the 
United States can extend an opportunity that 
would help the Soviets to stabilize their econ
omy, and thus begin to provide for the needs 
of their people. Most-favored-nation status is 
not a handout, but is a policy that creates the 
most favorable situation for a government to 
begin to help themselves. 

Mr. Speaker, I urge my colleagues to ap
prove House Joint Resolution 346. 

Mr. DREIER of California. Mr. Speaker, this 
resolution is both a surprise and a mistake. It 
was not on the schedule for today, and I am 
disappointed that legislation of this magnitude 
was not given enough time for a thorough and 
reasoned debate on the House floor. 

In my opinion, we should not move forward 
with trade privileges for a nation which doesn't 
exist. Gorbachev's power erodes further as 
each day passes. The Russian Republic has 
essentially taken over all economic policy, and 
is nearing a similar stage in the defense and 
foreign policy areas. Clearly, Gorbachev and 
the Central Government are rapidly becoming 
irrelevant, and this resolution fails to take this 
aitical development into consideration. 

This resolution makes no distinction be
tween the U.S.S.R. and individual Republics. It 
ignores the changes that have taken place 
since the coup. MFN should not be extended 
until we ensure that there are changes in the 
economic structure which make a free market 
economy a reality, and until the individual Re
publics have taken steps to protect U.S. pri
vate investment, much of which will be guar
anteed by U.S. taxpayers dollars through the 
OVerseas Private Investment Corp. Also, this 
legislation will cost up to $19 million to imple
ment, according to the Office of Management 
and Budget, a drop in the bucket in the minds 
of most Members of this House, but a signifi
cant amount in the eyes of the American peo
ple. 

Furthermore, I believe that granting MFN for 
the U.S.S.R. rewards those officials who have 
resisted radical change in the Soviet Union. It 
lends international credibility to Mikhail . Gorba
chev and his colleagues who oppose the re
forms initiated by Boris Yeltsin and other re
formers such as Moscow Mayor Gavril Popov 
and St. Petersburg Mayor Anatoly Sobchok. 

What would the Soviet people think of this 
endorsement of Gorbachev? What would they 
think of the United States endorsing the con
tinued rule by an unelected central govern
ment? I believe that they would oppose this 
action, and I urge my colleagues to do the 
same. 

Don't get me wrong. If this legislation speci
fied what steps would have to be taken by in
dividual Republics before MFN were granted, 
I would support it. But I cannot support blanket 
MFN for a nation which we have spent billions 
opposing, which continues to aid our enemies 
in Cuba, North Vietnam, and elsewhere, and 
which simply does not have the support of the 

people of the former Soviet Union. This legis
lation is misguided and should be rejected. 

Mr. SCHUMER. Mr. Speaker, this is a dif
ficult vote to cast. I admire the aspirations of 
the Soviet people who struggle to reform their 
government and provide for their country in a 
time of great need. I know that most-favored
nation status and the U.S.-U.S.S.R. trade 
agreement would better enable the U.S.S.R. 
to get through the hard times that lie ahead for 
that country. 

Yet I cannot support the President's request 
to approve this trade status at this time. The 
President made a personal commitment to not 
seek approval of this trade agreement until the 
Soviet Union had implemented a free emigra
tion law. Last spring, the Soviet Union passed 
an emigration law, but it was not satisfactory. 
It left open the door for too many of the prac
tices used by the old regime to deny emigra
tion to Soviet Jews: the poor relatives excep
tion, the claim of property obligations, the 
state secrets exception, and the exclusion of 
draft-age emigrants. 

I issued a report analyzing this law, and 
wrote to the State Department urging our Gov
ernment to continue to press the Soviet Union 
on this matter. Although I received assurances 
that it would, little progress has been made, 
and emigrants have experienced many difficul
ties in seeking to leave under the new law. 
This occurs in an increasingly hostile atmos
phere for Soviet Jews. Anti-semitic incidents 
are again on the upswing, particularly in the 
southern regions of the U.S.S.R. 

I therefore cannot in good conscience cast 
a vote for this trade agreement. I hope that 
the White House will hearing my voice and 
those of others joining me in this vote that 
more must be done on behalf of Soviet Jews. 
Their struggle is still very much alive in our 
minds here in Congress. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield back the balance of my time. 

Mr. ARCHER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OBEY). The question is on the motion 
offered by the gentleman from lllinois 
[Mr. RoSTENKOWSKI] that the House 
suspend the rules and pass the joint 
resolution, House Joint Resolution 346. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on thifl motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 

TERMINATION OF JACKSON-VANIK 
PROVISIONS OF TRADE ACT OF 
1974 AND PERMANENT EXTEN
SION OF MOST-FAVORED-NATION 
TREATMENT TO HUNGARY AND 
CZECHOSLOVAKIA 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 287) relating to 

the consideration of the Senate amend
ment to H.R. 1724. 

The Clerk read as follows: 
H. RES. 287 

Resolved, That upon the adoption of this 
resolution the bill (H.R. 1724) to provide for 
the termination of the application of title IV 
of the Trade Act of 1974 to Czechoslovakia 
and Hungary, be, and the same is hereby, 
taken from the Speaker's table to the end 
that the Senate amendment thereto be, and 
the same is hereby, agreed to with an amend
ment as follows: After the matter proposed 
to be inserted by the Senate amendment, in
sert the combined texts of H.R. 3347, H.R. 
3313, H.R. 661, and H.R. 3409 as reported to 
the House, as follows: 
SEC. 4. REPEAL OF THE PROBIBmON ON THE JM. 

PORTATION OF SOVIET GOLD COINS. 
Section 510 of the Comprehensive Anti

Apartheid Act of 1986 (22 U.S.C. 5100) is re
pealed. 
TITLE I-EXTENSION OF NONDISCRIM

INATORY TREATMENT TO ESTONIA, 
LATVIA, AND LITHUANIA 

SEC. 101. CONGRESSIONAL FINDINGS. 
The Congress finds the following: 
(1) The Government of the United States 

extended full diplomatic recognition to Esto
nia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States 
entered into agreements extending most-fa
vored-nation treatment with the Govern
ment of Estonia on August 1, 1925, the Gov
ernment of Latvia on April 30, 1926, and the 
Government of Lithuania on July 10, 1926. 

(3) The Union of Soviet Socialist Republics 
incorporated Estonia, Latvia, and Lithuania 
involuntarily into the Union as a result of a 
secret protocol to a German-Soviet agree
ment in 1939 which assigned those three 
states to the Soviet sphere of influence; and 
the Government of the United States has at 
no time recognized the forcible incorpora
tion of those states into the Union of Soviet 
Socialist Republics. 

(4) The Trade Agreements Extension Act of 
1951 required the President to suspend, with
draw, or prevent the application of trade 
benefits, including most-favored-nation 
treatment, to countries under the domina
tion or control of the world Communist 
movement. 

(5) In 1951, responsible representatives of 
Estonia, Latvia, and Lithuania stated that 
they did not object to the imposition of 
"such controls as the Government of the 
United States may consider to be appro
priate" to the products of those countries, 
for such time as those countries remained 
under Soviet domination or control. 

(6) In 1990, the democratically elected gov
ernments of Estonia, Latvia, and Lithuania 
declared the restoration of their independ
ence from the Union of Soviet Socialist Re
publics. 

(7) The Government of the United States 
established diplomatic relations with Esto
nia, Latvia, and Lithuania on September 2, 
1991, and on September 6, 1991, the State 
Council of the transitional government of 
the Union of Soviet Socialist Republics rec
ognized the independence of Estonia, Latvia, 
and Lithuania, thereby ending the involun
tary incorporation of those countries into, 
and the domination of those countries by, 
the Soviet Union. 

(8) Immediate action should be taken to re
move the impediments, imposed in response 
to the circumstances referred to in para
graph (5), in United States trade laws to the 
extension of nondiscriminatory treatment 
(most-favored-nation treatment) to the prod
ucts of those countries. 
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(9) As a consequence of establishment of 

United States diplomatic relations with Es
tonia, Latvia, and Lithuania, these inde
pendent countries are eligible to receive the 
benefits of the Generalized System of Pref
erences provided for in title V of the Trade 
Act of 1974. 
SEC. 102. Erl'ENSION OF NONDISCRIMINATORY 

TREATMENT TO THE PRODUCTS OF 
ESTONIA, LATVIA, AND LITHUANIA. 

(a) IN GENERAL.-Notwithstanding any pro
vision of title IV of the Trade Act of 1974 (19 
U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-fa
vored-nation treatment) applies to the prod
ucts of Estonia, Latvia, and Lithuania. 

(b) CONFORMING TARIFF SCHEDULE AMEND
MENTS.-General Note 3(b) of the Harmonized 
Tariff Schedule of the United States is 
amended by striking out "Estonia", "Lat
via", and "Lithuania". 

(c) EFFECTIVE DATE.-Subsection (a) and 
the amendments made by subsection (b) 
apply with respect to goods entered, or with
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en
actment of this Act. 
SEC. lOS. TERMINATION OF APPLICATION OF 

TITLE IV OF THE TRADE ACT OF 1974 
TO THE BALTICS. 

Title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.) shall cease to apply to Estonia, 
Latvja, and Lithuania effective as of the 15th 
day after the date of the enactment of this 
Act. 
SEC. 104. SENSE OF THE CONGRESS REGARDING 

PROMPT PROVISION OF GSP TREAT· 
MENT TO THE PRODUCTS OF ESTO
NIA, LATVIA, AND LITHUANIA. 

It is the sense of the Congress that the 
President should take prompt action under 
title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products 
of Estonia, Latvia, and Lithuania pursuant 
to the Generalized System of Preferences. 
TITLE IT-TRADE PREFERENCE FOR THE 

ANDEAN REGION 
SEC. 201. SHORr TITLE. 

This title may be cited as the "Andean 
Trade Preference Act". 
SEC. 202. AUTHORITY TO GRANT DUTY-FREE 

TREATMENT. 
The President may proclaim duty-free 

treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this title. 
SEC. 203. BENEFICIARY COUNTRY. 

(a) DEFINITIONS.-For purposes of this 
title-

(!) The term "beneficiary country" means 
any country listed in subsection (b)(l) with 
respect to which there is in effect a procla
mation by the President designating such 
country as a beneficiary country for pur
poses of this title. 

(2) The term "entered" means entered, or 
withdrawn from warehouse for consumption, 
in the customs territory of the United 
States. 

(3) The term "HTS" means Harmonized 
Tariff Schedule of the United States. 

(b) COUNTRIES ELIGIDLE FOR DESIGNATION; 
CONGRESSIONAL NOTIFICATION.-(1) In des
ignating countries as beneficiary countries 
under this title, the President shall consider 
only the following countries or successor po
litical entities: Bolivia, Ecuador, Colombia, 
and Peru. 

(2) Before the President designates any 
country as a beneficiary country for pur
poses of this title, he shall notify the House 
of Representatives and the Senate of his in
tention to make such designation, together 
with the considerations entering into such 
decision. 

(c) LIMITATIONS ON DESIGNATION.-The 
President shall not designate any country a 
beneficiary country under this title--

(1) if such country is a Communist coun
try; 

(2) if such country-
(A) has nationalized, expropriated or other

wise seized ownership or control of property 
owned by a United States citizen or by a cor
poration, partnership, or association which 
is 50 percent or more beneficiary owned by 
United States citizens, 

(B) has taken steps to repudiate or nul
lify-

(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel
lectual property of, 
a United States citizen or a corporation, 
partnership, or association, which is 50 per
cent or more beneficiary owned by United 
States citizens, the effect of which is to na
tionalize, expropriate, or otherwise seize 
ownership or control of property so owned, 
or 

(C) has imposed or enforced taxes or other 
exactions, restrictive maintenance or oper
ational conditions, or other measures with 
respect to property so owned, the effect of 
which is to nationalize, expropriate, or oth
erwise seize ownership or control of such 
property, unless the President determines 
that-

(i) prompt, adequate, and effective com
pensation has been or is being made to such 
citizen, corporation, partnership, or associa
tion, 

(ii) good-faith negotiations to provide 
prompt, adequate, and effective compensa
tion under the applicable provisions of inter
national law are in progress, or such country 
is otherwise taking steps to discharge its ob
ligations under international law with re
spect to such citizen, corporation, partner
ship, or association, or 

(iii) a dispute involving such citizen, cor
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi
sions of the Convention for the Settlement of 
Investment Disputes, or in another mutually 
agreed upon forum, and promptly furnishes a 
copy of such determination to the Senate 
and House of Representatives; 

(3) if such country fails to act in good faith 
in recognizing as binding or in enforcing ar
bitral awards in favor of United States citi
zens or a corporation, partnership, or asso
ciation which is 50 percent or more bene
ficially owned by United States citizens, 
which have been made by arbitrators ap
pointed for each case or by permanent arbi
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, and if 
such preferential treatment has, or is likely 
to have, a significant adverse effect on Unit
ed States commerce, unless the President-

(A) has received assurances satisfactory to 
him that such preferential treatment will be 
eliminated or that action will be taken to as
sure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Con
gress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy
righted material, including films or tele
vision material, belonging to United States 
copyright owners without their express con
sent or such country fails to work towards 
the provision of adequate and effective pro
tection of intellectual property rights; 

(6) unless such country is a signatory to a 
treaty, convention, protocol, or other agree
ment regarding the extradition of United 
States citizens; and 

(7) if such country has not or is not taking 
steps to afford internationally recognized 
worker rights (as defined in section 502(a)(4) 
of the Trade Act of 1974) to workers in the 
country (including any designated zone in 
that country). 
Paragraphs (1), (2), (3), (5), and (7) shall not 
prevent the designation of any country as a 
beneficiary country under this title if the 
President determines that such designation 
will be in the national economic or security 
interest of the United States and reports 
such determination to the Congress with his 
reasons therefor. 

(d) FACTORS AFFECTING DESIGNATION.-ln 
determining whether to designate any coun
try a beneficiary country under this title, 
the President shall take into account--

(1) an expression by such country of its de
sire to be so designated; 

(2) the economic conditions in such coun
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq
uitable and reasonable access to the markets 
and basic commodity resources of such coun
try; 

(4) the degree to which such country fol
lows the accepted rules of international 
trade provided for under the General Agree
ment on Tariffs and Trade, as well as appli
cable trade agreements approved under sec
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform
ance requirements or local content require
ments which distort international trade; 

(6) the degree to which the trade policies of 
such country as they relate to other bene
ficiary countries are contributing to the re
vitalization of the region; 

(7) the degree to which such country is un
dertaking self-help measures to protect its 
own economic development; 

(8) Whether or not such country has taken 
or is taking steps to afford to workers in 
that country (including any designated zone 
in that country) internationally recognized 
worker rights; 

(9) the extent to which such country pro
vides under its law adequate and effective 
means for foreign nationals to secure, exer
cise, and enforce exclusive rights in intellec
tual property, including patent, trademark, 
and copyright rights; 

(10) the extent to which such country pro
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; 

(11) whether such country has met thenar
cotics cooperation certification criteria set 
forth in section 481(h)(2)(A) of the Foreign 
Assistance Act of 1961 for eligtb111ty for Unit
ed States assistance; and 

(12) the extent to which such country is 
prepared to cooperate with the United States 
in the administration of the provisions of 
this Act. 

(e) WITHDRAWAL OR SUSPENSION OF DEB
IGNATION.--(1) The President may-

(A) withdraw or suspend the designation of 
any country as a beneficiary country, or 

(B) withdraw, suspend, or limit the appli
cation of duty-free treatment under this 
title to any article of any country, 
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if, after such designation, the President de
termines that as a result of changed cir
cumstances such a country should be barred 
from designation as a beneficiary country. 

(2)(A) The President shall publish in the 
Federal Register notice of the action the 
President proposes to take under paragraph 
(1) at least 30 days before taking such action. 

(B) The United States Trade Representa
tive shall, within the 30-day period beginning 
on the date on which the President publishes 
under subparagraph (A) notice of proposed 
action-

(!) accept written comments from the pub
lic regarding such proposed action, 

(11) hold a public hearing on such proposed 
action, and 

(i11) publish in the Federal Register-
(!) notice of the time and place of such 

hearing prior to the hearing, and 
(II) the time and place at which such .writ

ten comments will be accepted. 
(0 TRIENNIAL REPORT.-On or before the 

3rd, 6th, and 9th anniversaries of the date of 
the enactment of this title, the President 
shall submit to the Congress a complete re
port regarding the operation of this title, in
cluding the results of a general review of 
beneficiary countries based on the consider
ations described in subsections (c) and (d). In 
reporting on the considerations described in 
subsection (d)(ll), the President shall report 
any evidence that the crop eradication and 
crop substitution efforts of the beneficiary 
are directly related to the effects of this 
title. 
SEC. IN. ELIGmLB ARI'ICLBS. 

(a) IN GENERAL.-(1) Unless otherwise ex
cluded from eligibility by this title, the 
duty-free treatment provided under this title 
shall apply to any article which is the 
growth, product, or manufacture of a bene
ficiary country if-

(A) that article is imported directly from a 
beneficiary country into the customs terri
tory of the United States: and 

(B) the sum of-
(i) the cost or value of the materials pro

duced in a beneficiary country or 2 or more 
beneficiary countries under this Act, or a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act or 2 or more 
such countries, plus 

(11) the direct costs of processing oper
ations performed in a beneficiary country or 
countries (under this Act or the Caribbean 
Basin Economic Recovery Act), 
is not less than 35 percent of the appraised 
value of such article at the time it is en
tered. 
For purposes of determining the percentage 
referred to in subparagraph (B), the term 
"beneficiary country" includes the Common
wealth or Puerto Rico and the United States 
Virgin Islands. If the cost or value of mate
rials produced in the customs territory of 
the United States (other than the Common
wealth of Puerto Rico) is included with re
spect to an article to which this paragraph 
applies, an amount not to exceed 15 percent 
of the appraised value of the article at the 
time it is entered that is attributed to such 
United States cost or value may be applied 
toward determining the percentage referred 
to in subparagraph (B). 

(2) The Secretary of the Treasury shall pre
scribe such regulations as may be necessary 
to carry out subsection (a) including, but not 
limited to, regulations providing that, in 
order to be eligible for duty-free treatment 
under this title, an article must be wholly 
the growth, product, or manufacture of a 
beneficiary country, or must be a new or dif
ferent article of commerce which has been 

grown, produced, or manufactured in the 
beneficiary country; but no article or mate
rial of a beneficiary country shall be eligible 
for such treatment by virtue of having mere
ly undergone---

(A) simple combining or packaging oper
ations, or 

(B) mere dilution with water or mere dilu
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used In this subsection, the phrase 
"direct costs of processing operations" In
cludes, but Is not limited to-

(A) all actual labor costs Involved In the 
growth, production, manufacture, or assem
bly of the speclflc merchandise, Including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality con
trol, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 
on machinery and equipment which are allo
cable to the speclflc merchandise. 
Such phrase does not include costs which are 
not directly attributable to the merchandise 
concerned or are not costs of manufacturing 
the product, such as (i) profit, and (11) gen
eral expense of doing business which are ei
ther not allocable to the speclflc merchan
dise or are not related to the growth, produc
tion, manufacture, or assembly of the mer
chandise, such as administrative salaries, 
casualty and liability Insurance, advertising, 
Interest, and salesmen's salaries, commis
sions or expenses. 

(4) If the President, pursuant to section 223 
of the Caribbean Basin Economic Recovery 
Expansion Act of 1990, considers that the Im
plementation of revised rules of origin for 
products of beneficiary countries designated 
under the Caribbean Basin Economic Recov
ery Act (19 U.S.C. 2701 et seq.) would be ap
propriate, the President may include simi
larly revised rules of origin for products of 
beneficiary countries designated under this 
title in any suggested legislation transmit
ted to the Congress that contains such rules 
of origin for products of beneficiary coun
tries under the Caribbean Basin Economic 
Recovery Act. 

(b) EXCEPTIONS TO DUTY-FREE TREAT
MENT.-The duty-free treatment provided 
under this title shall not apply to-

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footware not designated at the time of 
the effective date of this Act as eligible for 
the purpose of the generalized system of 
preferences under title V of the Trade Act of 
19'74; 

(3) tuna, prepared or preserved in any man
ner, in airtight containers; 

(4) petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(5) watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re
spect to which HTS column 2 rates of duty 
apply; 

(6) articles to which reduced rates of duty 
apply under subsection (c); 

(7) sugar, syrups, and molasses classified in 
subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 of the HTS; 
or 

(8) rum and tafia classified in subheading 
2208.40.00 of the HTS. 

(c) DUTY REDUCTIONS FOR CERTAIN GooDS.
(1) Subject to paragraph (2), the President 
shall proclaim reductions In the rates of 

duty on handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that

(A) are the product of any beneficiary 
country; and 

(B) were not designated on August 5, 1983, 
as eligible articles for purposes of the gener
alized system of preferences under title V of 
the Trade Act of 19'74. 

(2) The reduction required under paragraph 
(1) in the rate of duty on any article shall-

(A) result in a rate that Is equal to 80 per
cent of the rate of duty that applies to the 
article on December 31, 1991, except that, 
subject to the limitations in paragraph (3), 
the reduction may not exceed 2.5 percent ad 
valorem; and 

(B) be Implemented in 5 equal annual 
stages with the first % of the aggregate re
duction In the rate of duty being applied to 
entries, or withdrawals from warehouse for 
consumption, of the article on or after Janu
ary 1,1992. 

(3) The reduction required under this sub
section with respect to the rate of duty on 
any article is in addition to any reduction In 
the rate of duty on that article that may be 
proclaimed by the President as being re
quired or appropriate to carry out any trade 
agreement entered into under the Uruguay 
Round of trade negotiations; except that If 
the reduction so proclaimed-

(A) Is less than 1.5 percent ad valorem, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed the proclaimed reduction plus 1 per
cent ad valorem. 

(d) SUSPENSION OF DUTY-FREE TREAT
MENT.-(!) The President may by proclama
tion suspend the duty-free treatment pro
vided by this title with respect to any eligi
ble article and may proclaim a duty rate for 
such article If such action Is proclaimed 
under chapter 1 of title IT of the Trade Act of 
19'74 or section 232 of the Trade Expansion 
Act of1962. 

(2) In any report by the United States 
International Trade Commission to the 
President under section 202(f) of the Trade 
Act of 19'74 regarding any article for which 
duty-free treatment has been proclaimed by 
the President pursuant to this title, the 
Commission shall state whether and to what 
extent its findings and recommendations 
apply to such article when imported from 
beneficiary countries. 

(3) For purposes of section 203 of the Trade 
Act of 1974, the suspension of the duty-free 
treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a 
suspension referred to in paragraph (3) of 
this subsection with respect to any article 
shall be taken under section 203 of the Trade 
Act of 19'74 unless the United States Inter
national Trade Commission, In addition to 
making an affirmative determination with 
respect to such article under section 202(b) of 
the Trade Act of 19'74, determines in the 
course of Its investigation under such sec
tion that the serious injury (or threat there
of) substantially caused by Imports to the 
domestic industry producing a like or di
rectly competitive article results from the 
duty-free treatment provided by this title. 

(5)(A) Any action taken under section 203 
of the Trade Act of 19'74 that is in effect when 
duty-free treatment is proclaimed under sec
tion 202 of this title shall remain in effect 
until modified or terminated. 

(B) If any article is subject to any such ac
tion at the time duty-free treatment is pro-
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claimed under section 202 of this title, the 
President may reduce or terminate the appli
cation of such action to the importation of 
such article from beneficiary countries prior 
to the otherwise scheduled date on which 
such reduction or termination would occur 
pursuant to the criteria and procedures of 
section 204 of the Trade Act of 1974. 

(e) EMERGENCY RELIEF WITH RESPECT TO 
PERISHABLE PRODUCTS.-(!) If a petition is 
filed with the United States International 
Trade Commission pursuant to the provi
sions of section 201 of the Trade Act of 1974 
regarding a perishable product and alleging 
injury from imports from beneficiary coun
tries, then the petition may also be filed 
with the Secretary of Agriculture with are
quest that emergency relief be granted pur
suant to paragraph (3) of th1s subsection 
with respect to such article. 

(2) Within 14 days after the filing of a peti
tion under paragraph (1) of this subsection-

(A) if the Secretary of Agriculture has rea
son to believe that a perishable product from 
a beneficiary country is being imported into 
the United States in such increased quan
tities as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product like 
or directly competitive with the imported 
product and that emergency action is war
ranted, he shall advise the President and rec
ommend that the President take emergency 
action; or 

(B) the Secretary of Agriculture shall pub
lish a notice of his determination not to rec
ommend the imposition of emergency action 
and so advise the petitioner. 

(3) Within 7 days after the President re
ceives a recommendation from the Secretary 
of Agriculture to take emergency action pur
suant to paragraph (2) of this subsection, he 
shall issue a proclamation withdrawing the 
duty-free treatment provided by this title or 
publish a notice of his determination not to 
take emergency action. 

(4) The emergency action provided by para
graph (3) of this subsection shall cease to 
apply-

(A) upon the taking of action under section 
203 of the Trade Act of 1974, 

(B) on the day a determination by the 
President not to take action under section 
203(b)(2) of such Act becomes final. 

(C) in the event of a report of the United 
States International Trade Commission con
taining a negative finding, on the day of the 
Commission's report is submitted to the 
President, or 

(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(5) For purposes of this subsection, the 
term "perishable product" means-

(A) live plants and fresh cut flowers pro
vided for in chapter 6 of the HTS; 

(B) fresh or chilled vegetables provided for 
in headings 0701 through 0709 (except sub
heading 0709.52.00) and heading 0714 of the 
HTS; 

(C) fresh fruit provided for in subheadings 
0804.20 through 0810.90 (except citrons of sub
headings 0805.90.00, tamarinds and kiwi fruit 
of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and 
sweetsops of subheading 0810.90.40) of the 
HTS; or 

(D) concentrated citrus fruit juice provided 
for in subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the HTS. 

(0 SECTION 22 FEES.-No proclamation is
sued pursuant to this title shall affect fees 
imposed pursuant to section 22 of the Agri
cultural Adjustment Act of 1933 (7 U.S.C. 
624). 

SEC. 205. RELATED AMENDMENTS. 
(a) INCREASE IN DUTY-FREE TOURIST AL

LOWANCE.-Note 4 to subchapter IV of chap
ter 98 of the HTS is amended by inserting be
fore the period the following: "of a country 
designated as a beneficiary country under 
the Andean Trade Preference Act". 

(b) TREATMENT OF INSULAR POSSESSIONS 
PRODUCTS.-General Note 3(a)(iv) of the HTS 
(relating to products of the insular posses
sions) is amended by adding at the end there
of the following: 

"(E) Subject to the provisions in section 
204 of the Andean Trade Preference Act, 
goods which are imported from insular pos
sessions of the United States shall receive 
duty treatment no less favorable than the 
treatment afforded such goods when they are 
imported from a beneficiary country under 
such Act.". 
SEC. 206. INTERNATIONAL TRADE COMMISSION 

REPORTS ON IMPACT OF THE ANDE· 
AN TRADE PREFERENCE ACT. 

(a) IN GENERAL.-The United States Inter
national Trade Commission (hereinafter in 
this section referred to as the "Commis
sion") shall prepare, and submit to the Con
gress, a report regarding the economic im
pact of this title on United States industries 
and consumers, and, in conjunction with 
other agencies, the effectiveness of this title 
in promoting drug-related crop eradication 
and crop substitution efforts of the bene
ficiary countries, during-

(!) the 24-month period beginning with the 
date of enactment of this title; and 

(2) each calendar year occurring thereafter 
until duty-free treatment under this title is 
terminated under section 208(b). 
For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States shall 
be considered to be United States industries. 

(b) REPORT REQUIREMENTS.-(!) Each report 
required under subsection (a) shall include, 
but not be limited to, an assessment by the 
Commission regarding-

(A) the actual effect, during the period cov
ered by the report, of this title on the United 
States economy generally as well as on those 
specific domestic industries which produce 
articles that are like, or directly competi
tive with, articles being imported into the 
United States from beneficiary countries; 

(B) the probable future effect that this 
title will have on the United States economy 
generally, as well as on such domestic indus
tries, before the provisions of this title ter
minate; and 

(C) the estimated effect that this title has 
had on the drug-related crop eradication and 
crop substitution efforts of the beneficiary 
countries. 

(2) In preparing the assessments required 
under paragraph (1), the Commission shall, 
to the extent practicable- · 

(A) analyze the production, trade and con
sumption of United States products affected 
by this title, taking into consideration em
ployment, profit levels, and use of produc
tive facilities with respect to the domestic 
industries concerned, and such other eco
nomic factors in such industries as it consid
ers relevant, including prices, wages, sales, 
inventories, patterns of demand, capital in
vestment, obsolescence of equipment, and di
versification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant in 
the domestic industries concerned, which it 
believes are attributable to this title. 

(c) SUBMISSION DATES; PuBLIC COMMENT.
(!) Each report required under subsection fa) 

shall be submitted to the Congress before the 
close of the 9-month period beginning on the 
day after the last day of the period covered 
by the report. 

(2) The Commission shall provide an oppor
tunity for the submission by the public, ei
ther orally or in writing, or both, of informa
tion relating to matters that will be ad
dressed in the reports. 
SEC. 207. IMPACT STUDY BY SECRETARY OF 

LABOR. 
The Secretary of Labor, in consultation 

with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact that the implementa
tion of the provisions of this title has with 
respect to United States labor; and shall 
make an annual written report to Congress 
on the results of such review and analysis. 
SEC. 208. EFFECTIVE DATE AND TERMINATION 

OF Dtri'Y·FREB 'l'RBATMBNT. 
(a) EFFECTIVE DATE.-This title shall take 

effect on the date of enactment. 
(b) TERMINATION OF DUTY-FREE TREAT

MENT.-No duty-free treatment extended to 
beneficiary countries under this title shall 
remain in effect 10 years after the date of the 
enactment of this title. 
TITLE ill-CONTROL AND ELIMINATION 

OF CHEMICAL AND BIOLOGICAL WEAP
ONS 

SEC. 301. SHORI' TI'I'LI:. 
This title may be cited as the "Chemical 

and Biological Weapons Control and Warfare 
Elimination Act of 1991". 
SEC. 302. PURPOSES. 

The purposes of this title are-
(1) to mandate United States sanctions, 

and to encourage international sanctions, 
against countries that use chemical or bio
logical weapons in violation of international 
law or use lethal chemical or biological 
weapons against their own nationals, and to 
impose sanctions against companies that aid 
in the proliferation of chemical and biologi
cal weapons; 

(2) to support multilaterally coordinated 
efforts to control the proliferation of chemi
cal and biological weapons; 

(3) to urge continued close cooperation 
with the Australia Group cooperation with 
other supplier nations to devise ever more ef
fective controls on the transfer of materials, 
equipment, and technology applicable to 
chemical or biological weapons production; 
and 

(4) to require Presidential reports on ef
forts that threaten United States interests 
or regional stab111ty by Iran, Iraq, Syria, 
Libya, and others to acquire the materials 
and technology to develop, produce, stock
pile, deliver, transfer, or use chemical or bio
logical weapons. 
SEC. 303. MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PRoLIFERA
TION.-It is the policy of the United States to 
seek multilaterally coordinated efforts with 
other countries to control the proliferation 
of chemical and biological weapons. In fur
therance of this policy, the United States 
shall-

(1) promote agreements banning the trans
fer of missiles suitable for armament with 
chemical or biological warheads; 

(2) set as a top priority the early conclu
sion of a comprehensive global agreement 
banning the use, development, production, 
and stockp111ng of chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly 
on commerce in equipment, materials, and 
technology applicable to the attainment of a 
chemical or biological weapons capab1lity; 
and 
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(4) pursue and give full support to multi

lateral sanctions pursuant to United Nations 
Security Council Resolution 620, which de
clared the intention of the Security Council 
to give immediate consideration to imposing 
"appropriate and effective" sanctions 
against any country which uses chemical 
weapons in violation of international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.-lt is 
also the policy of the United States to 
strengthen efforts to control chemical 
agents, precursors, and equipment by taking 
all appropriate multilateral diplomatic 
measures-

(!) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation 
Conference on Disarmament in Geneva; 

(2) to support the Australia Group's objec
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, to advance the negotiation of a 
comprehensive ban on chemical warfare by 
taking appropriate measures, and to protect 
the Australia Group's domestic industries 
against inadvertent association with supply 
of feedstock chemical equipment that could 
be misused to produce chemical weapons; 

(3) to implement paragraph (2) by propos
ing steps complementary to, and not mutu
ally exclusive of, existing multilateral ef
forts seeking a verifiable ban on chemical 
weapons, such as the establishment of-

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages ac
cruing to Australia Group members, 

(B) liaison officers to the Australia Group's 
coordinating entity from within the diplo
matic missions, 

(C) a close working relationship between 
the Australia Group and industry, 

(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus
pected proliferants, 

(F) a "denial" list of firms and individuals 
who violate the Australia Group's export 
control provisions, and 

(G) broader cooperation between the Aus
tralia Group and other countries whose po
litical commitment to stem the proliferation 
of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter con
trols on the export of chemical agents, pre
cursors, and equipment and to adopt tougher 
multilateral sanctions against firms and in
dividuals who violate these controls or 
against countries that use chemical weap
ons. 
SEC. 304. UNITED STATES EXPORT CONTROI.8. 

(a) IN GENERAL.-The President shall-
(1) use the authorities of the Arms Export 

Control Act to control the export of those 
defense articles and defense services, and 

(2) use the authorities of the Export Ad
ministration Act of 1979 to control the ex
port of those goods and technology, 
that the President determines would assist 
the government of any foreign country in ac
quiring the capab111ty to develop, produce, 
stockpile, deliver, or use chemical or biologi
cal weapons. 

(b) ExPORT ADMINISTRATION ACT.-Section 
6 of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended-

(1) by redesignating subsections (m) 
through (r) as subsections (n) through (s), re
spectively; and 

(2) by inserting after subsection (1) the fol
lowing: 

"(m) CHEMICAL AND BIOLOGICAL WEAPONS.-

"(1) ESTABLISHMENT OF LIST.-The Sec
retary, in consultation with the Secretary of 
State, the Secretary of Defense, and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the list maintained under this sec
tion, a list of goods and technology that 
would directly and substantially assist a for
eign government or group in acquiring the 
capability to develop, produce, stockpile, or 
deliver chemical or biological weapons, the 
licensing of which would be effective in bar
ring acquisition or enhancement of such ca
pability. 

"(2) REQUffiEMENT FOR VALIDATED LI
CENSES.-The Secretary shall require a vali
dated license for any export of goods or tech
nology on the list established under para
graph (1) to any country of concern. 

"(3) COUNTRIES OF CONCERN.-For purposes 
of paragraph (2), the term 'country of con
cern • means any country other than-

"(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

"(B) such other countries as the Secretary 
of State, in consultation with the Secretary 
and the Secretary of Defense, shall designate 
consistent with the purposes of the Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of 1991.". 
SEC. 305. SANCTIONS AGAINST CERTAIN FOR

EIGN PERSONS. 
(a) AMENDMENT TO ExPORT ADMINISTRATION 

ACT.-The Export Administration Act of 1979 
is amended by inserting after section llB the 
following: 

"CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 

"SEC. llc. (a) IMPOSITION OF SANCTIONS.
"(!) DETERMINATION BY THE PRESIDENT.

Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed-

"(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States under this Act, or 

"(B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other
wise acquire chemical or biological weapons. 

"(2) COUNTRIES, PROJECTS, OR ENTITIES RE
CEIVING ASSISTANCE.-Paragraph (1) applies 
in the case of-

"CA) any foreign country that the Presi
dent determines has, at any time after Janu
ary 1,1980--

"(i) used chemical or biological weapons in 
violation of international law; 

"(11) used lethal chemical or biological 
weapons against its own nationals; or 

"(iii) made substantial preparations to en
gage in the activities described in clause (i) 
or (11); 

"(B) any foreign country whose govern
ment is determined for purposes of section 
6(j) of this Act to be a government that has 
repeatedly provided support for acts of inter
national terrorism; or 

"(C) any other foreign country, project, or 
entity designated by the President for pur
poses of this section. 

"(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.-Sanctions shall be imposed 
pursuant to paragraph (1) on-

"(A) the foreign person with respect to 
which the President makes the determina
tion described in that paragraph; 

"(B) any successor entity to that foreign 
person; 

"(C) any foreign person that is a parent or 
subsidiary of that foreign person if that par
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter
mination; and 

"(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

"(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GoVERNMENT OF JURISDICTION.-

"(1) CONSULTATIONS.-If the President 
makes the determinations described in sub
section (a)(1) with respect to a foreign per
son, the Congress urges the President to ini
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo
sition of sanctions pursuant to this section. 

"(2) ACTIONS BY GOVERNMENT OF JURISDIC
TION.-In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef
fective actions, including appropriate pen
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe
riod of up to 90 days if the President deter
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

"(3) REPORT TO CONGRESS.-The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(1), on the status of consulta
tions with the appropriate government under 
this subsection, and the basis for any deter
mination under paragraph (2) of this sub
section that such government has taken spe
cific corrective actions. 

"(c) SANCTIONS.-
"(1) DESCRIPTION OF SANCTIONS.-The sanc

tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

"(A) PRoCUREMENT SANCTION.-The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de
scribed in subsection (a)(3). 

"(B) IMPORT SANCTIONS.-The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

"(2) ExCEPTIONS.-The President shall not 
be required to apply or maintain sanctions 
under this section-

"(A) in the case of procurement of defense 
articles or defense services-

"(i) under existing contracts or sub
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational m111tary requirements; 

"(11) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es
sential, and that alternative sources are not 
readily or reasonably available; or 

"(111) if the President determines that such 
articles or services are essential to the na-
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tional security under defense coproduction 
agreements; 

"(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

"(C) to-
"(i) spare parts, 
"(11) component parts, but not finished 

products, essential to United States products 
or production, or 

"(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail
able; 

"(D) to information and technology essen
tial to United States products or produc
tion; or 

"(E) to medical or other humanitarian 
items. 

"(d) TERMINATION OF SANCTIONS.-The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub
section (a)(l) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capabUity as described in that sub
section. 

"(e) WAIVER.-
"(!) CluTERION FOR WAIVER.-The President 

may waive the application of any sanction 
imposed on any person pursuant to this sec
tion, after the end of the 12-month period be
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se
curity interests of the United States. 

"(2) NOTIFICATION OF AND REPORT TO CON
GRESB.-If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex
ercise the waiver authority. 

"(0 DEFINITION OF FOREIGN PERSON.-For 
the purposes of this section, the term 'for
eign person' mean~ 

"(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

"(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has its 
principal place of business outside the Unit
ed States.". 

(b) .AMENDMENT TO ARMS ExPORT CONTROL 
ACT.-The Arms Export Control Act is 
amended by inserting after chapter 7 the fol
lowing: 
"CHAPTER 8--CHEMICAL OR BIOLOGICAL 

WEAPONS PROLIFERATION 
-sEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN 

PERSONS. 
"(a) IMPOSITION OF SANCTIONB.-
"(1) DETERMINATION BY THE PRESIDENT.

Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed-

"(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States. 

"(B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States, or 

"(C) through any other transaction not 
subject to sanctions pursuant to the Export 
Administration Act of 1979, to the efforts by 
any foreign country, project, or entity de
scribed in paragraph (2) to use, develop, 
produce, stockpile, or otherwise acquire 
chemical or biological weapons. 

"(2) COUNTRIES, PROJECTS, OR ENTITIES RE
CEIVING ASBISTANCE.-Paragraph (1) applies 
in the case of-

"(A) any foreign country that the Presi
dent determines has, at any time after Janu
ary 1,1980-

"(1) used chemical or biological weapons in 
violation of international law; 

"(11) used lethal chemical or biological 
weapons against its own nationals; or 

"(iii) made substantial preparations to en
gage in the activities described in clause (i) 
or (11); 

"(B) any foreign country whose govern
ment is determined for purposes of section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. 2405(j)) to be a government that 
has repeatedly provided support for acts of 
international terrorism; or 

"(C) any other foreign country, project, or 
entity designated by the President for pur
poses of this section. 

"(3) PERSONS AGAINST WHOM SANCTIONS ARE 
TO BE IMPOSED.-Sanctions shall be imposed 
pursuant to paragraph (1) on-

"(A) the foreign person with respect to 
which the President makes the determina
tion described in that paragraph; 

"(B) any successor entity to that foreign 
person; 

"(C) any foreign person that is a parent or 
subsidiary of that foreign person if that par
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter
mination; and 

"(D) any foreign person that is an aff111ate 
of that foreign person if that affiliate know
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

"(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GoVERNMENT OF JURISDICTION.-

"(1) CONSULTATIONS.-If the President 
makes the determinations described in sub
section (a)(1) with respect to a foreign per
son, the Congress urges the President to ini
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo
sition of sanctions pursuant to this section. 

"(2) ACTIONS BY GOVERNMENT OF JURISDIC
TION.-In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef
fective actions, including appropriate pen
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe
riod of up to 90 days if the President deter
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

"(3) REPORT TO CONGRESS.-The President 
shall report to the Congress, not later than 
90 days after making a determination under 

subsection (a)(1), on the status of consulta
tions with the appropriate government under 
this subsection, and the basis for any deter
mination under paragraph (2) of this sub
section that such government has taken spe
cific corrective actions. 

"(c) SANCTIONS.-
"(!) DESCRIPTION OF SANCTIONS.-The sanc

tions to be imposed pursuant to subsection 
(a)(1) are, except as provided in paragraph (2) 
of this subsection, the following: 

"(A) PROCUREMENT SANCTION.-The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de
scribed in subsection (a)(3). 

"(B) IMPORT SANCTIONS.-The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

"(2) ExCEPTIONS.-The President shall not 
be required to apply or maintain sanctions 
under this section-

"(A) in the case of procurement of defense 
articles or defense service~ 

"(i) under existing contracts or sub
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

"(11) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is sole source 
supplier of the defense articles or services, 
that the defense articles or services are es
sential, and that alternative sources are not 
readily or reasonably available; or 

"(111) if the President determines that such 
articles or services are essential to the na
tional security under defense coproduction 
agreements; 

"(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 

"(C) to-
"(i) spare parts. 
"(11) component parts, but not finished 

products, essential to United States products 
or production, or 

"(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail
able; 

"(D) to information and technology essen
tial to United States products or production; 
or 

"(E) to medical or other humanitarian 
items. 

"(d) TERMINATION OF SANCTIONS.-The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub
section. 

"(e) WAIVER.-
"(1) CRITERION FOR WAIVER.-The President 

may waive the application of any sanction 
imposed on any person pursuant to this sec
tion, after the end of the 12-month period be
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se
curity interests of the United States. 

"(2) NOTIFICATION OF AND REPORT TO CON
GRESS.-If the President decides to exercise 
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the waiver authority provided in paragraph 
(1), the President shall so notify the Con
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex
ercise the waiver authority. 

"(0 DEFINITION OF FOREIGN PERSON.-For 
the purposes of this section, the term 'for
eign person' means--

"(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

"(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has its 
principal place of business outside the Unit
ed States.". 
SEC. 306. DETERMINATIONS REGARDING USE OF 

CHEMICAL OR BIOLOGICAL WEAP· 
ONS. 

(a) DETERMINATiON BY THE PRESIDENT.-
(!) WHEN DETERMINATION REQUIRED; NATURE 

OF DETERMINATION.-Whenever persuasive in
formation becomes available to the execu
tive branch indicating the substantial possi
bility that, on or after the date of the enact
ment of this title, the government of a for
eign country has made substantial prepara
tion to use or has used chemical or biological 
weapons, the President shall, within 60 days 
after the receipt of such information by the 
executive branch, determine whether that 
government, on or after such date of enact
ment, has used chemical or biological weap
ons in violation of international law or has 
used lethal chemical or biological weapons 
against its own nationals. Section 307 applies 
if the President determines that the govern
ment has so used chemical or biological 
weapons. 

(2) MATTERS TO BE CONSIDERED.-ln making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evi
dence available bearing on the possible use 
of such weapons. 

(B) All information provided by alleged 
victims, witnesses, and independent observ
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov
ernment in question is willing to honor a re
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to inves
tigate the possib111ty of chemical or biologi
cal weapons use or to grant such access to 
other legitimate outside parties. 

(3) DETERMINATION TO BE REPORTED TO CON
GRESS.-Upon making a determination under 
paragraph (1), the President shall promptly 
report that determination to the Congress. If 
the determination is that a foreign govern
ment had used chemical or biological weap
ons as described in that paragraph, the re
port shall specify the sanctions to be im
posed pursuant to section 307. 

(b) CONGRESSIONAL REQUESTS; REPORT.-
(1) REQUEST.-The Chairman of the Com

mittee on Foreign Relations of the Senate 
(upon consultation with the ranking minor
ity member of such committee) or the Chair
man of the Committee on foreign Affairs of 
the House of Representatives (upon consulta
tion with the ranking minority member of 
such committee) may at any time request 
the President to consider whether a particu
lar foreign government, on or after the date 
of the enactment of this title, has used 
chemical or biological weapons in violation 

of international law or has used lethal chem
ical or biological weapons against its own 
nationals. 

(2) REPORT TO CONGRESS.-Not later than 60 
days after receiving such a request, the 
President shall provide to the Chairman of 
the Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Represent
atives a written report on the information 
held by the executive branch which is perti
nent to the issue of whether the specified 
government, on or after the date of the en
actment of this title, has used chemical or 
biological weapons in violation of inter
national law or has used lethal chemical or 
biological weapons against its own nationals. 
This report shall contain an analysis of each 
of the items enumerated in subsection (a)(2). 
SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL 

OR BIOLOGICAL WEAPONS. 
(a) INITIAL SANCTIONS.-If, at any time, the 

President makes a determination pursuant 
to section 306(a)(1) with respect to the gov
ernment of a foreign country, the President 
shall forthwith impose the following sanc
tions: 

(1) FOREIGN ASSISTANCE.-The United 
States Government shall terminate assist
ance to that country under the Foreign As
sistance Act of 1961, except for urgent hu
manitarian assistance and food or other agri
cultural commodities or products. 

(2) ARMS SALES.-The United States Gov
ernment shall terminate--

(A) sales to that country under the Arms 
Export Control Act of any defense articles, 
defense services, or design and construction 
services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) ARMS SALES FINANCING.-The United 
States Government shall terminate all for
eign military financing for that country 
under the Arms Export Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ABSISTANCE.-The 
United States Government shall deny to that 
country any credit, credit guarantees, or 
other financial assistance by any depart
ment, agency, or instrumentality of the 
United States Government, including the Ex
port-Import Bank of the United States. 

(5) ExPORTS OF NATIONAL SECURITY-SEN
SITIVE GOODS AND TECHNOLOGY.-The authori
ties of section 6 of the Export Administra
tion Act of 1979 (50 U.S.C. 2405) shall be used 
to prohibit the export to that country of any 
goods or technology on that part of the con
trol list established under section 5(c)(1) of 
that Act (22 U.S.C. 2404(c)(l)). 

(b) ADDITIONAL SANCTIONS IF CERTAIN CON
DITIONS NOT MET.-

(1) PRESIDENTIAL DETERMINATION.-Unless, 
within 3 months after making a determina
tion pursuant to section 306(a)(1) with re
spect to a foreign government, the President 
determines and certifies in writing to the 
Congress that--

(A) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemical 
or biological weapons against its own nation
als, 

(B) that government has provided reliable 
assurances that it will not in the future en
gage in any such activities, and 

(C) that government is willing to allow on
site inspections by United Nations observers 
or other internationally recognized, impar
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 

of international law and is not using lethal 
chemical or biological weapons against its 
own nationals, 
then the President, after consultation with 
the Congress, shall impose on that country 
the sanctions set forth in at least 3 of sub
paragraphs (A) through (F) of paragraph (2). 

(2) SANCTIONS.-The sanctions referred to 
in paragraph (1) are the following: 

(A) MULTILATERAL DEVELOPMENT BANK AB
SISTANCE.-The United States Government 
shall oppose, in accordance with section 701 
of the International Financial Institutions 
Act (22 U.S.C. 262d), the extension of any 
loan or financial or technical assistance to 
that country by international financial in
stitutions. 

(B) BANK LOANS.-The United States Gov
ernment shall prohibit any United States 
bank from making any loan or providing any 
credit to the government of that country, ex
cept for loans or credits for the purpose of 
purchasing food or other agricultural com
modities or products. 

(C) FuRTHER EXPORT RESTRICTIONB.-The 
authorities of section 6 of the Export Admin
istration Act of 19'19 shall be used to prohibit 
exports to that country of all other goods 
and technology (excluding food and other ag
ricultural commodities and products). 

(D) IMPORT RESTRICTIONS.-Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petroleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(E) DIPLOMATIC RELATIONS.-The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and the govern
ment of that country. 

(F) PREBIDENTAL ACTION REGARDING AVIA
TION.-(i)(l) The President is authorized to 
notify the government of a country with re
spect to which the President has made a de
termination pursuant to section 306(a)(l) of 
his intention to suspend the authority of for
eign air carriers owned or controlled by the 
government of that country to engage in for
eign air transportation to or from the United 
States. 

(II) Within 10 days after the date of notifi
cation of a government under subclause (1), 
the Secretary of Transportation shall take 
all steps necessary to suspend at the earliest 
possible date the authority of any foreign air 
carrier owned or controlled, directly or indi
rectly, by that government to engage in for
eign air transportation to or from the United 
States, notwithstanding any agreement re
lating to air services. 

(11)(1) The President may direct the Sec
retary of State to terminate any air service 
agreement between the United States and a 
country with respect to which the President 
has made a determination pursuant to sec
tion 306(a)(1), in accordance with the provi
sions of that agreement. 

(II) Upon termination of an agreement 
under this clause, the Secretary of Transpor
tation shall take such steps as may be nec
essary to revoke at the earliest possible date 
the right of any foreign air carrier owned, or 
controlled, directly or indirectly, by the gov
ernment of that country to engage in foreign 
air transportation to or from the United 
States. 

(111) The Secretary of Transportation may 
provide for such exceptions from clauses (i) 
and (11) as the Secretary considers necessary 
to provide for emergencies in which the safe
ty of an aircraft or its crew or passengers is 
threatened. 

(iv) For purposes of this subparagraph, the 
terms "air transportation", "air carrier", 
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"foreign air carrier", and "foreign air trans
portation" have the meanings such terms 
have under section 101 of the Federal Avia
tion Act of 1958 (49 U.S.C. App. 1301). 

(C) REMOVAL OF SANCTIONS.-The President 
shall remove the sanctions imposed with re
spect to a country pursuant to this section if 
the President determines and so certifies to 
the Congress, after the end of the 12-month 
period beginning on the date on which sanc
tions were initially imposed on that country 
pursuant to subsection (a), that-

(1) the government of that country has 
provided reliable assurances that it will not 
use chemical or biological weapons in viola
tion of international law and will not use le
thal chemical or biological weapons against 
its own nationals; 

(2) that government is not making prepara
tions to use chemical or biological weapons 
in violation of international law or to use le
thal chemical or biological weapons against 
its own nationals; 

(3) that government is willing to allow on
site inspections by United Nations observers 
or other internationally recognized, impar
tial observers to verify that it is not making 
preparations to use chemical or biological 
weapons in violation of international law or 
to use lethal chemical or biological weapons 
against its own nationals, or other reliable 
means exist to verify that it is not making 
such preparations; and 

(4) that government is making restitution 
to those affected by any use of chemical or 
biological weapons in violation of inter
national law or by any use of lethal chemical 
or biological weapons against its own nation
als. 

(d) Waiver.-
(1) CRITERIA FOR WAIVER.-The President 

may waive the application of any sanction 
imposed with respect to a country pursuant 
to this section-

(A) if-
(i) in the case of any sanction other than a 

sanction specified in subsection (b)(2)(D) (re
lating to import restrictions) or (b)(2)(E) (re
lating to the downgrading or suspension of 
diplomatic relations), the President deter
mines and certifies to the Congress that such 
waiver is essential to the national security 
interests of the United States, and if the 
President notifies the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent
atives of his determination and certification 
at least 15 days before the waiver takes ef
fect, in accordance with the procedures ap
plicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961, or 

(11) in the case of any sanction specified in 
subsection (b)(2)(D) (relating to import re
strictions), the President determines and 
certifies to the Congress that such waiver is 
essential to the national security interest of 
the United States, and if the President noti
fies the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of his deter
mination and certification at least 15 days 
before the waiver takes effect; or 

(B) if the President determines and cer
tifies to the Congress that there has been a 
fundamental change in the leadership and 
policies of the government of that country, 
and if the President notifies the Congress at 
least 20 days before the waiver takes effect. 

(2) REPORT.-In the event that the Presi
dent decides to exercise the waiver authority 
provided in paragraph (1) with respect to a 
country, the President's notification to the 
Congress under such paragraph shall include 

a report fully articulating the rationale and (C) substantial preparations by foreign 
circumstances which led the President to ex- countries and subnational groups to do so, 
ercise that waiver authority, including a de- and 
scription of the steps which the government (D) the development, production, stock
of that country has taken to satisfy the con- piling, or use of biological weapons by for
ditions set forth in paragraphs (1) through (4) eign countries and subnational groups; and 
of subsection (c). (4) a description of the extent to which for-

(E) CONTRACT SANCTITY.- eign persons or governments have knowingly 
(1) SANCTIONS NOT APPLIED TO EXISTING CON- and materially assisted third countries or 

TRACTS.-(A) A sanction described in para- subnational groups to acquire equipment, 
graph (4) or (5) of subsection (a) or in any of material, or technology intended to develop, 
subparagraphs (A) through (D) of subsection produce, or use chemical or biological weap
(b)(2) shall not apply to any activity pursu- ons. 
ant to any contract or international agree- (b) PROTECTION OF CLASSIFIED INFORMA
ment entered into before the date of the TION.-To the extent practicable, reports 
presidential determination under section submitted under subsection (a) or any other 
306(a)(l) unless the President determines, on provision of this title should be based on un
a case-by-case basis, that to apply such sane- classified information. Portions of such ra
tion to that activity would prevent the per- ports may be classified. 
formance of a contract or agreement that · The SPEAKER pro tempore. Pursu
would have the effect of assisting a country ant to the rule, the gentleman from n
in using chemical or biological weapons in linois [Mr. ROSTENKOWSKI] will be rec
violation of international law or in using le-
thal chemical or biological weapons against ognized for 20 minutes, and the gen-
its own nationals. tleman from Texas [Mr. ARCHER] will 

(B) The same restrictions of subsection (p) be recognized for 20 minutes. 
of section 6 of the Export Administration The Chair recognizes the gentleman 
Act of 1979 (50 U.S.C. App. 2405), as that sub- from Illinois [Mr. RoSTENKOWSKI]. 
section is so redesignated by section 304(b) of GENERAL LEAVE 
this title, which are applicable to exports Mr. ROSTENKOWSKI. Mr. Speaker, I 
prohibited under section 6 of that Act shall ask unanimous consent that all Mem
apply to exports prohibited under subsection 
(a)(5) or (b)(2)(C) of this section. For pur- bers may have 5 legislative days in 
poses of this subparagraph, any contract or which to revise and extend their re
agreement the performance of which (as de- marks on the pending legislation. 
termined by the President) would have the The SPEAKER pro tempore. Is there 
effect of assisting a foreign government in objection to the request of the gen
uslng chemical or biological weapons in vio- tleman from Illinois? 
lation of International law or in using lethal There was no objection. 
chemical or biological weapons against its Mr. ROSTENKOWSKI. Mr. Speaker, I 
own nationals shall be treated as constltut- yield myself such time as I may 
ing a breach of the peace that poses a serious 
and direct threat to the strategic interest of 
the United States, within the meaning of 
subparagraph (A) of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON
TRACTS.-The sanctions described in para
graphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses 
without regard to the date the contract or 
agreement was entered into or the license 
was issued (as the case may be), except that 
such sanctions shall not apply to any con
tract or agreement entered into or license Is
sued before the date of the presidential de
termination under section 306(a)(l) if the 
President determines that the application of 
such sanction would be detrimental to the 
national security interests of the United 
States. 
SEC. 308. PRESIDENTIAL REPORTING REQUIRE· 

MENTS. 
(a) REPORTS TO CONGRESS.-Not later than 

90 days after the date of the enactment of 
this title, and every 12 months thereafter, 
the President shall transmit to the Congress 
a report which shallinclude--

(1) a description of the actions taken to 
carry out this title, including the amend
ments made by this title; 

(2) a description of the current efforts of 
foreign countries and subnational groups to 
acquire equipment, materials, or technology 
to develop, produce, or use chemical or bio
logical weapons, together with an assess
ment of the current and likely future capa
bilities of such countries and groups to de
velop, produce, stockpile, deliver, transfer, 
or use such weapons; 

(3) a description of-
(A) the use of chemical weapons by foreign 

countries in violation of international law, 
(B) the use of chemical weapons by 

subnational groups, 

consume. 
Mr. Speaker, the House of Represent

atives passed H.R. 1724 on October 8. 
The original bill provides for termi
nation of the Jackson-Vanik provisions 
of the Trade Act of 1974 and permanent 
extension of most-favored-nation treat
ment to Hungary and Czechoslovakia. 
On November 15, the Senate passed the 
bill with a nongermane amendment 
modifying the Emergency Unemploy
ment Compensation Act of 1991, which 
Congress passed and the President 
signed last week as Public Law 10~164. 
The Senate amendment would replace 
the three-tier benefit system enacted 
in the Emergency Unemployment Com
pensation Program of 6, 13, and 20 
weeks with a two-tier system of 13 and 
20 weeks. This amendment would allow 
24 additional State programs to provide 
13 weeks of extended benefits instead of 
6 weeks. In addition, the amendment 
would make 19 additional State pro
grams eligible for the reachback provi
sions under the new program. To pay 
for these two changes, the Senate 
amendment would cut 3 weeks from the 
duration of the program, from July 4 to 
June 13, 1992. However, no State would 
lose benefits because of the Senate 
amendment. 

The administration estimates the ad
ditional costs of the Senate amend
ment to be $380 million, which is offset 
by $123 million in excess savings from 
H.R. 3575, as enacted, and $285 million 
in savings from shortening the pro-
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gram to June 13, 1992. Based on these 
estimates, the administration has as
sured me that the Senate amendment 
fully complies with last year's budget 
summit agreement, and would not trig
ger a minisequester later this year. I 
am submitting for the RECORD copies of 
letters I received from OMB Director 
Darman dated November 18 and 19 at
testing to these budget effects. 

The proposed House amendment to 
the Senate amendment is a composite 
of four trade bills that were introduced 
as separate legislation and favorably 
reported by the Committee on Ways 
and Means yesterday. The amendment 
incorporates H.R. 3347 on the importa
tion of Soviet gold coins; H.R. 3313, ex
tending most-favored-nation treatment 
to the Baltic States; H.R. 661, as 
amended, the Andean Trade Preference 
Act; and H.R. 3409, the Chemical and 
Biological Weapons Control Act of 1991. 
Each of these bills was approved in the 
committee by voice vote, and each is 
supported by the administration. 

More specifically, the House amend
ment repeals section 510 of the Com
prehensive Anti-Apartheid Act of 1986, 
which imposed a ban on the importa
tion of gold coins from the Soviet 
Union. The repeal was requested by the 
administration to fulfill a commitment 
made to the Soviet Government by the 
U.S. Trade Representative in a side let
ter to the United States-Soviet bilat
eral commercial agreement granting 
most-favored-nation treatment. 

The House amendment also responds 
directly to the newly recognized inde
pendence of the Baltic States of Esto
nia, Latvia, and Lithuania. It would 
extend most-favored-nation [MFN] sta
tus unconditionally to the products of 
those countries and repeal the applica
tion of the Jackson-Vanik amendment. 

Mr. Speaker, extension of MFN sta
tus will have the effect of fully normal
izing United States trade relations 
with the Baltic States. The House 
amendment also expresses the sense of 
the Congress that the President should 
take prompt action to provide duty
free, GSP benefits to Estonia, Latvia, 
and Lithuania. 

The House amendment also includes 
the Andean Trade Preference Act, 
which is an initiative of the adminis
tration announced last year by the 
President to expand economic opportu
nities for the Andean countries as al
ternatives to the production, process
ing, and shipment of illegal drugs. The 
bill as amended is patterned closely 
after the trade benefits granted under 
the existing Caribbean Basin Initiative 
Program. It is designed to provide 
meaningful trade assistance on imports 
of eligible articles from the Andean na
tions while safeguarding the interests 
of United States domestic industries 
and workers. 

Finally, Mr. Speaker, the House 
amendment would establish a frame
work for controlling the proliferation 
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of chemical and biological weapons. It 
would mandate U.S. export controls 
and sanctions-including import sanc
tions-against foreign persons and 
countries involved in the production 
and use of such weapons. The success
ful efforts of Iraq and other countries 
in the Middle East and elsewhere to ob
tain these weapons of mass destruction 
provide clear evidence of the need to 
strengthen United States law in this 
area. 

Mr. Speaker, I postponed committee 
consideration of the trade provisions 
contained in the House amendment 
until I received assurances from OMB 
Director Darman that the revenue 
losses estimated by the Congressional 
Budget Office for these administration 
initiatives would be fully offset in 
order to avoid any kind of 
minisequester. I am satisfied by Direc
tor Darman's two letters indicating 
that the recently enacted Emergency 
Unemployment Compensation Act con
tains a sufficient pay-as-you-go surplus 
to offset the revenue losses associated 
with these important trade initiatives. 

Mr. Speaker, the House amendment 
to the Senate amendment contains a 
number of important trade provisions, 
and I urge my colleagues to join me in 
supporting its passage. 

Mr. Speaker, I include for the 
RECORD the letters from Mr. Darman 
referred to earlier: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC November 18, 1991. 

Hon. DAN RoSTENKOWSKI, 
Chairman, Committee on Ways and Means, U.S. 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: We have what I un

derstand to be a shared Interest In enact
ment of pending Baltic, Soviet, and Andean 
trade agreements. We also share an interest 
In assuring that the enactment of these 
agreements would not trigger a sequester. 

With our common interest in view, and 
given what now appears to be a realistic 
prospect that Congress wlll recess before 
Thanksgiving, I wish to bring the following 
to your attention. Based on legislation en
acted to date, OMB would officially estimate 
in the end-of-session Sequestration Report 
that the pay-as-you-go balance is positive for 
each of the fiscal years 1992 through 1995. 
This positive current balance Is now suffi
cient to offset what OMB estimates to be the 
pay-as-you-go costs of the pending trade 
agreements. Therefore, If these trade agree
ments were enacted promptly, while the pay
as-you-go balance Is positive, their enact
ment would not trigger a sequester under the 
Budget Enforcement Act. 

It is, of course, possible that other legisla
tion might be enacted which would turn the 
pay-as-you-go balance negative. But I know 
of no such legislation that we are now sup
porting that is likely to be enacted before 
the session ends. If unforeseen legislation 
were enacted that turned the balance nega
tive, a sequester would be triggered unless 
the Imbalance were corrected. But In that 
hypothetical circumstance, I can assure you 
that we would not (and we could not fairly) 
attribute the cause of the sequester to the 
enactment of the trade agreements-pro
vided their enactment occurred while the 
pay-as-you-go balance were sufficient to off
set them. 

For these reasons, I would again urge the 
enactment of the pending trade agree
ments-now, while the pay-as-you-go balance 
is a sufficient offset-and will continue to 
work with you to that end. 

With best regards, 
RICHARD DARMAN, 

Director. 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC November 19, 1991. 

Hon. DAN RoSTENKOWSKI, 
Chairman, Committee on Ways and Means, U.S. 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: This note is simply to 

confirm two matters of scoring with the 
prospect of enactment of H.R. 1724 now in 
view. 

We have not yet completed the final out
year scoring of P.L. 102-164, the Emergency 
Unemployment Compensation Act of 1991. 
Nonetheless, It is clear that enactment of 
H.R. 1724 would not change two conclusions I 
recently shared with you: 

(1) By letter of November 13, 1991-the con
clusion that enactment of the unemploy
ment insurance compromise (now including 
H.R. 1724 as passed by the Senate) would not 
trigger a sequester; and 

(2) By letter of November 18, 1991-the con
clusion that OMB's current estimate of the 
pay-as-you-go surplus (after enactment of 
the compromise) is sufficient to offset cer
tain pending trade agreements that are in 
the United States interest. 

With best regards, 
RICHARD DARMAN, 

Director. 
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Mr. Speaker, I reserve the balance of 

my time. 
Mr. ARCHER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Let me be blunt. This is 

a terrible way to write trade legisla
tion. It's a ridiculous way to write un
employment legislation. 

The trade issues before us today are 
important, and I support them as sepa
rate legislation. Three of the bills seek 
to normalize trade relations with 
emerging nonmarket economies. 

They extend most-favored-nation sta
tus to Hungary and Czechoslovakia, as 
well as the Baltic nations of Estonia, 
Latvia, and Lithuania. That's an ap
propriate reflection of the improved 
international situation in which we 
find ourselves. 

Another trade provision extends spe
cial tariff benefits to the Andean na
tions of Brazil, Colombia, Ecuador, and 
Peru. The notion is to help those gov
ernments combat illegal drug traffick
ing by stimulating other exports. 

I particularly commend my colleague 
PmL CRANE, the distinguished ranking 
Republican on the Trade Subcommit
tee, for his persistence in moving the 
Andean initiative forward. 

These trade issues are important. 
They deserve our support. I want to 
vote for them, but I can't-not the way 
they've been packaged with new unem
ployment expansions. 

It's outrageous to use this vehicle to 
carry still another increase in unem
ployment benefits before the ink is dry 
on last week's new law. 
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This expansion violates one of the 

most fundamental assumptions of the 
unemployment insurance system since 
Congress first addressed extended bene
fits in 1958. 

In every State an eligible worker who 
loses a job receives up to 26 weeks of 
basic unemployment benefits. A condi
tion of those benefits is that the work
er must continue to look for work. The 
benefits are to pay personal or family 
expenses while the worker tries to find 
a job. The program clearly is not de
signed to provide a half year of leisure 
time. All of us agree with that. 

If the worker hasn't found a job after 
6 months, he or she is eligible for ex
tended benefits under some cir
cumstances. 

That is where the Federal Govern
ment comes in. What is the main cri
terion that we use to judge that Fed
eral extended benefit eligibility? The 
answer is the overall level of insured 
unemployment in that worker's State. 
That is the key factor in whether the 
worker can find another job and is the 
basis for extended unemployment bene
fits. 

For over 30 years extended benefits 
have been contingent on high unem
ployment in the worker's State. Now, 
for the first time, the authors of this 
measure, crafted in the Senate, tacked 
on to a bill we sent over to them, 
bumped back to us, and now put to
gether with the trade issues in one 
package, those authors are proposing, 
with the support of those of us who 
vote for this bill in the House, to give 
extended benefits to workers in every 
State, even if the unemployment rate 
in the involved State is 1 or 2 percent. 

That violates the entire concept of 
Federal extended unemployment bene
fits. Sixteen States have insured unem
ployment rates under 2 percent. Under 
this bill all are eligible for 13 weeks of 
additional benefits. 

Another 21 States have insured un
employment rates between 2 and 3 per
cent. All of these are eligible, too. 

In its haste to fulfill political expedi
ency, Congress, and unfortunately the 
White House, are throwing out the 
basic premise of extended Federal ben
efits. This bill seeks a precedent that 
will come back to haunt us. In the fu
ture, whenever conventional political 
wisdom decides the time is right, Con
gress will rush to give extended bene
fits to every worker in the country. 

0 1430 
What we have before us today is an 

expression of political panic. Maybe it 
does not matter to many in this Cham
ber that it smashes the foundations of 
a successful and important benefit pro
gram. It does to me. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York [Mr. DOWNEY]. 

Mr. DOWNEY. Mr. Speaker, this is 
the fourth unemployment compensa
tion bill that we will send to the Presi
dent in the last 4 months, and it hope
fully marks an end to the odyssey of 
the unemployment compensation de
bate. 

The reason we are doing this, and I 
suspect that those who have not fol
lowed the unemployment compensa
tion bills with a scorecard may not be 
aware of this, but when we sent the 
Senate a bill and they became dissatis
fied with it last week, it was precisely 
because we were using the ineffective 
insured unemployment rate to measure 
whether or not States should get ex
tended benefits. 

There is a handout. Some of our col
leagues can see it. On the back it tells 
the tale of why the IUR, the insured 
unemployment rate, does not work. 

I see my friend from Kentucky on the 
floor, and let me use the State of Ken
tucky as an example of why we need to 
make a permanent change in the way 
we extend unemployment benefits. 

If we take a look at Kentucky's rate 
of unemployment at 7 percent or take 
a look at the State of Arkansas at 7.5 
or 7.7 percent, both of those States got 
under the old formula, which the ad
ministration wanted, the IUR, they got 
6 weeks of extended benefits. Yet their 
unemployment rates were high, as high 
or higher than the State of Alaska, 
which got 20 weeks of extended bene
fits. 

That makes no sense to the people of 
those States, and it certainly did not 
make any sense to our colleagues in 
the other body. So when we sent them 
this jury-rigged bill that was imposed 
in large measure on us by the adminis
tration, using an insured unemploy
ment rate, an exhaustion rate, a 6-
month IUR, they rebelled. And this is 
the result of their rebellion. 

What is the lesson? The lesson is sim
ply this: We need to fix this unemploy
ment extension permanently by going 
back to a national trigger, which rec
ognizes the need for a countercyclical 
response throughout the country, even 
though States have low rates of unem
ployment. And we need to scrap the 
IUR as a method of computing ex
tended benefits because the IUR is too 
inextricably linked to a State's ability 
or interest in providing the initial 26 
weeks of benefits. 

If a State, again like Kentucky or 
Texas or Arkansas, decides that it has 
elaborate rules for extending benefits 
for 26 weeks, then even if the State has 
a high rate of total unemployment, its 
citizens will not benefit from this 
uniquely national bill. 

It is screwed up, my colleagues, and 
this is evidence of how it is screwed up, 
that we had to do it 4 times to get it 
right. · We need to pass a permanent 
change in law so that we do not have to 
every month change the rate of unem
ployment benefits that get extended to 
people. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman has not responded to 
my comments. He has talked about a 
new formula for determining what un
employment is, but he has not re
sponded to the fact that in States 
where there is extremely low unem
ployment, where jobs are easy to find, 
that a person who is laid off of work 
through no fault of their own and is on 
26 weeks of unemployment benefits can 
get an additional 13, even though jobs 
are readily available on every comer. 

I do not believe that the workers who 
pay the taxes into this fund or the em
ployers who pay the taxes into this 
fund, depending upon whom we wish to 
charge it, should have their dollars 
spent under those circumstances. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from lllinois [Mr. CRANE], 
the ranking Republican on the Sub
committee on Trade. 

Mr. CRANE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, H.R. 1724 includes sev
eral trade measures which I 
wholeheartily endorse. However. be
cause I am profoundly opposed to the 
unemployment provisions in this pack
age, it is with regret that I cannot sup
port it. 

One trade measure which I am par
ticularly supportive of is the Andean 
Trade Preference Act. I introduced this 
measure on behalf of the administra
tion because I believe it goes a long 
way in helping to solve the economic 
and narcotics problems plaguing Latin 
America by placing the · emphasis on 
trade rather than aid. By eliminating 
the duties on a number of products 
from the Andean region, this measure 
will encourage the development of al
ternative crops, thus providing a way 
out for those farmers who have grown 
dependent upon the cocaine economy. 

Providing expanded trade opportuni
ties to the Andean region would also 
serve to demonstrate our commitment 
to our partners in the war on drugs. 
Despite terrible violence, massive pov
erty, and spreading disease, Colombia, 
Bolivia, Peru, and Ecuador, have de
voted precious financial and human re
sources to their efforts· to rid their re
gion of the drug scourge. The Andean 
Trade Preference Act will serve as a 
formal recognition of these many sac
rifices. 

The United States will also benefit a 
great deal from this legislation. As the 
Andean farmers begin to take advan
tage of the legitimate market opportu
nities available to them, the amount of 
illegal drugs crossing our borders will 
no doubt lessen. In addition, by helping 
to strengthen the Andean economies 
we also help ourselves by increasing 
the ability of the four countries to pur
chase quality U.S. exports. The Carib
bean Basin Initiative, which this bill is 
patterned after, is a fine example of 
how the United States can profit. In 



November 20, 1991 CONGRESSIONAL RECORD-HOUSE 33037 
1983, when the CBI was passed, we ran 
a trade deficit of $3 billion with the 
Caribbean region, by 1990 the U.S. was 
running a surplus of $2 billion. 

In addition, it should be noted that 
because Andean exports account for 
less than 1 percent of U.S. imports and 
since duty-free treatment will only af
fect approximately $300 million of An
dean exports, this measure is expected 
to have little, if any, adverse impact on 
U.S. producers. Furthermore, goods 
that are generally considered to be im
port-sensitive have been excluded from 
the bill. 

Let me conclude by quoting the 
President at the time he transmitted 
the Andean Trade Preference Act to 
Congress: 

The Andean nations are engaged in a seri
ous struggle to combat illegal narcotics traf
ficking. It is incumbent upon the United 
States to aid them in their efforts to develop 
legitimate trading opportunities for their 
people. Their struggle is our struggle as well. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, the heart 
and soul of the legislation before us is 
to extend the unemployment benefit 
program. We have had four different at
tempts for this, and I think now there 
is an agreement on both sides of the 
House that we pass it and it can be
come law. 

Now is not the time to try to settle 
every issue related to the extended 
benefit program or to make permanent 
changes in it. Some would want ana
tional trigger. Some would want an ex
tended UI continuation program. And 
both approaches have merits. 

This time, at this hour, we ought to 
say these unemployment benefits and 
perhaps most of the trade benefits can 
be held together or agreed on in con
ference. 

There is a general sentiment for 
agreement. There are millions of peo
ple, Americans, who need this legisla
tion. I am hoping that this is the final 
version of it, and it can be approved. I 
recommend a vote for passage of this 
measure. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
thank the distinguished chairman of 
the Committee on Ways and Means for 
bringing this bill up. I want to talk 
about how it relates to my State of 
Ohio because Ohio is experiencing un
employment. 

This would increase Ohio benefits 
from the bill passed the other day from 
6 weeks to 13 weeks. It is true that 
Ohio, as a State, has lower unemploy
ment. But there are areas of Ohio that 
have higher unemployment than the 
national average, like Cleveland, like 
Youngstown, like rural areas. 

So I am so glad that we are going to 
have that benefit of 13 weeks. 

0 1440 
In addition, I think it is just out

standing that this bill would provide 
the extension for all States for those 
whose benefits have run out since last 
February. I am sure Members have got
ten calls from people who said, "You 
know, my benefits ran out 2 weeks ago 
and I'm not going to be eligible." So we 
make this retroactive, and currently 
this reachback benefit is not available 
to our State of Ohio. 

So for these and other reasons I 
thank the chairman and members of 
the committee for the good work they 

·are doing and have done for the unem
ployed workers, 32 percent of whom 
have exhausted their benefits in 1991. 

Mr. ARCHER. Mr. Speaker, I yield 
31h minutes to the gentleman from 
Pennsylvania [Mr. SCHULZE]. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I would like to make just a few re
marks concerning a few of the meas
ures incorporated into H.R. 1724. 

First, with respect to the Andean 
Trade Preference Act, I am pleased 
that in full Ways and Means Commit
tee action yesterday, a provision which 
would have had serious consequences 
for the application of our critical anti
dumping and countervailing duty laws, 
was defeated. 

I am now hopeful that the Andean 
countries of Bolivia, Colombia, Ecua
dor, and Peru will use the benefits in
cluded in the Andean Trade Preference 
Act to earn the foreign exchange they 
desperately need, and to prepare them
selves to eventually join the rest of the 
Western Hemisphere in the creation of 
an enormous, cohesive, and productive 
free-trade area. 

I would also like to comment on pro
visions of H.R. 1724 extending most fa
vored nation-or MFN-trading status 
to Hungary, Czechoslovakia, and the 
Baltic Republics of Estonia, Latvia, 
and Lithuania. 

As many in this Chamber are aware, 
i have had a longstanding interest in 
how U.S. antidumping and countervail
ing duty laws are applied in cases in
volving nonmarket economy or NME 
countries. 

On October 8 of this year, the House 
considered a separate measure granting 
permanent MFN to Hungary and 
Czechoslovakia. At that time, I ex
pressed concern that our antidumping 
and countervailing duty laws were not 
being adapted quickly enough to assure 
U.S. producers access to predictable 
and effective remedies against the un
fair trading practices of such and simi
lar countries, now commonly referred 
to as "economies in transition." 

The reasoning behind my concerns is 
simple and straightforward: As these 
countries make the slow transition 
from nonmarket economy to market
based economic systems, America must 
have in place trade laws which allow 
U.S. producers to combat such coun
tries' dumping and subsidy practices. 

In this regard, I am pleased with the 
Commerce Department's decision of 
November 6 to initiate an investigation 
into allegations by United States in
dustry that the Chinese Government is 
subsidizing certain exports. For many 
years, Commerce has not even enter
tained petitions by U.S. industry re
questing investigations into possible 
subsidy practices in nonmarket econ
omy countries or economies in transi
tion. 

I am encouraged by Commerce's ac
knowledgment that subsidies can in 
fact, exist in economies which are par
tially state-controlled and partially 
market-driven. 

On the antidumping side of the equa
tion, I am not convinced that the so
called mix-and-match approach to de
termining factors of production in 
economies in transition-which Com
merce has relied upon in recent 
month~is an unbiased and prudent 
approach. 

Accordingly, I note with interest and 
some satisfaction that, as part of its 
ongoing subsidy investigation against 
China, the Department will reevaluate 
the presumed merits of its mix-and
match policy. 

The previously mentioned topics are 
neither sexy nor glamorous. But, as we 
normalize trade relations with one 
former Communist country after an
other, these issues must not be ig
nored. 

I appreciate this opportunity to com
ment on an issue of tremendous impor
tance to me and many others. I am 
hopeful that within the Ways and 
Means Committee, we can engage in 
the th011ghtful consideration and anal
ysis of these matte~and related leg
islation I am developing-early in 1992. 

Mr. Speaker, in conclusion I would 
like to say that we do have more work 
to do in the trade area, but for the rea
sons enumerated by my friend, the gen
tleman from Texas [Mr. ARCHER], I am 
afraid I have to oppose this bill, but 
not because of the trade provisions. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Ohio [Mr. PEASE]. 

Mr. PEASE. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I rise in support of this 
bill. This is what we might call a 
twofer. We are doing several good 
things in one bill. I am particularly 
pleased to be seeing that we are grant
ing MFN to the Baltica, Hungary, and 
Czechoslovakia in this bill. I think 
that is a good move on our part. 

On our unemployment front, the bill 
that we passed last week provided only 
6 weeks of benefits for many States, in
cluding my State of Ohio. Additionally 
the bill had an egregious flaw and pro
vided no reachback provisions for those 
workers who had already exhausted 
their benefits. That was due to the in
sistence of the Bush administration on 
using the archaic IUR, insured unem-
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ployment rate, rather than the total 
rate. The administration insisted on 
that. The Senate, thank heavens, saved 
us from that bad provision. The result 
is that with this bill we are able to pro
vide 13 weeks for every State and 
reachback for every State. That is good 
news indeed. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Mr. Speaker, I thank 
the gentleman for yielding. I rise in 
support of H.R. 1724. 

Mr. Speaker, I rise in strong support of this 
bill. Like sausage, it wasn't pretty in the mak
ing, but it turned out to be a pretty tasty and 
well done morsel of legislation. 

This bill does several very important things. 
It restores our Nation's credibility in the inter
national war against illicit drugs; 18 months 
ago, our President promised at the Andean 
drug summit to do what he could to relieve 
economic pressure on the countries that co
operate with us to eliminate the illegal drug 
trade. 

The provisions of the bill today which com
prise the Andean trade initiative show our 
commitment to fulfilling that promise. If Colom
bia and the other Andea countries can find lu
crative markets for their products, the financial 
incentive to ignore the drug lords will be re
duced. 

If they can sell us their flowers, there is less 
incentive for them to push us their drugs. 

A second major accomplishment of this 
bill--a very long overdue accomplishment-is 
the extension of MFN status to Estonia, Lat
via, and Lithuania. 

We recognized the independence of these 
countries back in 1922. And now, nearly 70 
years later, with the passage of this bill, we 
will finally be treating and trading with them as 
free nations. This bill can and should be an 
important step in the movement of these na
tions to free market-oriented economies. 

And of course, one of the major accomplish
ments of this bill and the one with the most 
immediate impact here at home, are the provi
sions which correct the glaring inequity that 
marred the passage of H.R. 3575, the unem
ployment bill we passed last week in this 
body. That bill provided 13 and 20 weeks of 
extended benefits for most States but only 6 
weeks for Kentucky and 4 other States-even 
though the unemployment levels in several of 
our States are higher than in many others. 

That biiHnequity and all--breezed through 
this body but fortunately, because of the quick 
work of Kentucky's senior Senator, WENDELL 
FORD, the alternative extension system pro
vided in this bill was hammered out at the last 
minute. 

This bill corrects the shortcomings of H.R. 
3575. It guarantee that Kentucky can share in 
the relief provided the other unfortunate vic
tims of our Nation's stuttering economy. 

I encourage my colleagues to support this 
bill. It is a well crafted package. It was put to
gether in haste, but it will accomplish many 
long-term goals on which we all can agree. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Okla
homa [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of this 
resolution. I am very much concerned 
if this fails it is going to go back to the 
law that was passed, signed by the 
President just the other day. I com
mend the other body for extending this 
and bringing it back from a three
tiered system to a two-tiered system. 
But I would like to serve notice to this 
body that either way, whether it passes 
or fails, I will be introducing legisla
tion to eliminate the tier system. 

It is very unusual that I disagree 
with my friend from Texas, Mr. AR
CHER, but in this case I do because I 
can assure the Members, in the State 
of Oklahoma there are not jobs readily 
available on every street corner. We 
are in the sixth year of a recession in 
Oklahoma. We have workers that are 
just trying to eat at this time. They 
hold up signs, "I will work for food." 

The unemployed worker in Okla
homa, under the law that was just 
passed, who has 6 children will get ex
tended benefits of only 6 weeks. That 
same worker with the same number of 
children with the same income in the 
State of Massachusetts gets 20 weeks. 
That is unfair, it is a bad law, and we 
need to change it. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I rise 
in opposition to the bill. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon
sin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, I thank my 
colleague from Texas for yielding me 
this time, and I rise in strong support 
of this bill. It goes a long way toward 
righting an inequity in the unemploy
ment bill that was brought before this 
House and was passed by an over
whelming majority last week. 

Under that bill, the workers and tax
payers of my State were disadvan
taged. We are paying about $2 in in
creased taxes for only every dollar of 
unemployment benefits, and frankly, it 
was not a very good deal. We could 
have raised unemployment benefits at 
the State level and kept it at home and 
taken care of a lot more unemployed 
people within our border than coming 
out to Washington and asking for Fed
eral Government help. 

This bill, by the retroactive provi
sion, and by extending unemployment, 
will be of great benefit to an awful lot 
of people who, through no fault of their 
own, need help now. Please vote for the 
measure. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
illinois [Mr. RUSSO]. 

Mr. RUSSO. Mr. Speaker, I rise today 
in support of this legislation which will 
grant most favored nation status for 
Lithuania, Latvia, and Estonia. This 

legislation is of vital importance to the 
free people of the Baltic States. 

Incorporated into the Soviet Union 
against their will in 1941, these three 
small nations never gave up their 
dreams for freedom and democracy. 
Lithuania, Latvia, and Estonia were 
free and independent nations operating 
under a capitalist style system until 
their independence was seized from 
them. 

The United States extended diplo
matic recognition to the three Baltic 
States in 1922 and entered into com
mercial treaties with each country in 
1925 and 1926. The only reason MFN 
trade status for the Baltica was re
voked was because they were illegally 
annexed by the Soviet Union. 

During the 50 years of their illegal 
annexation, the People of the Baltic 
nations courageously resisted the im
posed Soviet regime and its oppressive 
tactics, always maintaining their com
mitment to self-determination and the 
ideals of freedom and democracy. 

The Baltic people had to wait for 
U.S. diplomatic recognition. Then they 
had to wait for true independence from 
the Soviet Union, and now they await 
this final measure which will assure 
their rightful place in the community 
of free nations. This bill restores what 
has always been rightfully theirs-fa
vorable trade benefits which will help 
them maintain their freedom and inde
pendence. This is a small but very im
portant gesture which will help nur
ture their budding democracies. 

I urge my colleagues to act quickly 
on this bill and give the Baltic people 
more than just our moral support. Vote 
for MFN for the Baltic nations and pro
vide them with real economic security. 
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Mr. ROSTENKOWSKI. Mr. Speaker, 

will the gentleman yield? 
Mr. RUSSO. I yield to the gentleman 

from illinois. 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

want to congratulate the gentleman 
from illinois [Mr. Russo] for the lead
ership he has displayed in urging that 
most-favored-nation status be granted 
expeditiously to the Baltic States of 
Lithuania, Latvia, and Estonia. I have 
been impressed for quite some time 
with the fervor with which the gen
tleman has represented the interests of 
the Baltic nations and its citizens. I 
know the gentleman has been very ac
tive in all the committee markup ses
sions on this issue and he is largely re
sponsible for bringing this bill to the 
floor today. I just want to say to him 
that I appreciate and commend him for 
this hard work. 

Mr. RUSSO. Mr. Speaker, I thank the 
gentleman. 

Mr. ARCHER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
MCGRATH]. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 
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Mr. Speaker, I rise in support of this 

bill and all· its parts, including the un
employment insurance section. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon
sin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak
er, I rise in support of the gentleman's 
motion to suspend the rules. 

Last week when the unemployment 
compensation bill came up, I spoke and 
voted against that bill as being unfair 
to Wisconsin's unemployed. That bill 
had no reach-back provisions, so that 
the hard-core unemployed whose bene
fits expired by last Sunday would not 
have been eligible for any additional 
unemployment compensation. 

This bill corrects that inequity, and 
furthermore, extends the period of eli
gibility from 6 to 13 weeks. It is done 
on a fiscally neutral basis, so there is 
no additional cost to the Treasury or 
to the taxpayers of this country. It is a 
good bill and I hope it passes. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Florida [Mr. GmBONS]. 

Mr. GffiBONS. Mr. Speaker, this bill 
grants Most Favored Nation treatment 
to Hungary and to Czechoslovakia. It 
has got so many things in it, it is a lit
tle hard to remember it all. 
It also grants most-favored-nation 

treatment to the three Baltic states, 
Latvia, Lithuania and Estonia. 

This is an important, very important 
piece of legislation. It is important be
cause it does bring our unemployment 
compensation laws into the touch of 
reality that we need today with the 
current economic situation in the 
United States. 

In addition, it grants a brandnew sta
tus to the countries of Columbia, Ecua
dor, Peru, and Bolivia in a program 
that is very similar to the Caribbean 
Basin Initiative that has worked so 
successfully here in the Congress and 
in the Caribbean. So it is important 
that we vote for it. 

Mr. Speaker, time is short and his
tory is pressing upon us. The little 
countries of Latvia, Lithuania, and Es
tonia are very important to us. They 
are important to us for not only emo
tional, but for principled reasons. 
These countries were cruelly swallowed 
up in the power play between Hitler 
and Stalin. They have been occupied 
now for over 50 years by hostile forces. 

We happened to be in the Baltica on 
the day that they became independent. 
I was talking to the Foreign Minister 
of Estonia. I was congratulating him 
upon his independence. 

He said: 
Well, Mr. Gibbons, let me correct that. Es

tonia has always been independent. We just 
have been occupied for a long, long time. 

So we owe it to these people to cor
rect those errors that were committed 
so many years ago, to bring them into 
the full family of nations so that they 
can trade with the United States on a 
nondiscriminatory basis. 

We also if we are going to do any
thing constructive about the drug 
trade between the Andean countries 
and the United States and help wipe it 
out by helping them develop some al
ternative industries down there, we 
need to grant them the kind of tariff 
treatment that this bill does. 

I commend my colleague, the gen
tleman from Illinois [Mr. CRANE] for 
having introduced this bill for the ad
ministration. This is the administra
tion's legislation and it should be en
acted. 

So Mr. Speaker, we would welcome 
back into the family of nations the 
countries of Czechoslovakia and Hun
gary, and to the family of nations Es
tonia, Latvia, and Lithuania, and to a 
better trade status those Andean coun
tries that need it. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, I urge the 
House to support this fair play unem
ployment insurance extended benefits 
legislation. The other body spent a day 
and a half last Friday pointing out the 
inconsistencies in the unemployment 
legislation recently signed into law. 

This is not a partisan issue. Many 
legislators on both sides of the aisle 
pointed out dramatically how unfair 
the formula we passed was on a great 
number of states. Five States, Arkan
sas, Alabama, Louisiana, Kentucky, 
and New Hampshire, with some of the 
highest unemployment rates in Amer
ica, would only receive 6 additional 
weeks of unemployment insurance ben
efits. Nineteen States would not re
ceive the so-called reachback provi
sions. 

What this means is that the unem
ployed workers in those 19 States who 
have already exhausted their unem
ployment benefits since March 1 would 
not receive 1 red cent in extended bene
fits, unless we pass this bill. 

There is no rhyme or reason to the 
current formula. I urge you to pass this 
compromise bill in the interest of fair 
play. Our long-term unemployed work
ers desperately need our help. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I heard the chairman of 
the committee say earlier in the de
bate that no one would lose benefits 
under this particular revision of the 
program. That is not the way I think it 
goes for some of the States who were 
put in place in the law that the Presi
dent has now signed. 

Our State of Pennsylvania had 13 
weeks of benefits under the former 
plan. They have 13 weeks of benefits 
under this plan. We had reachback 
under our plan. We still have reach
back under this plan; however, our 

structure went until July 4, 1992, under 
the plan which is now law. Under this 
plan, our people would only be eligible 
up until June 13, 1992. So some people 
in Pennsylvania are not going to have 
a period of eligibility which they now 
have under law, so for them this is a 
cutback in benefits. 

The problem here is that you take a 
State with fairly high unemployment 
rates, like Pennsylvania, you reduce 
the benefits for people there in order to 
give benefits to some States that have 
relatively low unemployment, so you 
are taking money away from high un
employment States in order to give it 
to low unemployment States and re
ducing the benefit structure. 

I do not see how people who come 
from States that are going to be dis
advantaged by this bill can vote yes 
here. It seems to me the vote is "no" 
from those States that have a benefit 
structure that is going to be decreased 
under this particular bill. Pennsylva
nia is certainly one of those States. 
Pennsylvania will have less benefits 
under this bill than it has under 
present law. 

Mr. Speaker, I would suggest that 
people look very carefully at the for
mula and decide whether or not your 
State is better off or worse off before 
you vote yes on this bill. 
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Mr. ARCHER. Mr. Speaker, I yield 

back the balance of my time. 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

yield such time as he may consume to 
the gentleman from New Hampshire 
[Mr. SWETI']. 

Mr. SWETT. Mr. Speaker, I rise in 
support of this legislation and, in par
ticular, for the correction of New 
Hampshire's unemployed benefits from 
6 weeks to 13 weeks. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. DOWNEY] to conclude 
debate. 

Mr. DOWNEY. I thank the chairman 
for yielding. 

Mr. Speaker, I just wanted to deal 
with the question my friend from 
Texas raised before, which was why do 
we pay extended benefits to those 
States that have low rates of unem
ployment? I think it is appropriate 
coming from the gentleman from Texas 
because he was not in favor of paying 
extended benefits to those States with 
high rates of unemployment. So he has 
been entirely consistent and consist
ently opposed to the extension of bene
fits for everyone, whether they come 
from States with high unemployment 
or States with low rates of unemploy
ment. A lot of this has to do with the 
extension of benefits based on what one 
considers to be a full rate of employ
ment. 

There are only three States in this 
Union that would meet that criterion, 
below 3 percent unemployment. You 
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can argue that maybe those three par
ticular States, despite the fact that 
jobs continue to go begging there, 
which is really not the case because 
people are begging for jobs even in 
those States, that maybe we should not 
extend benefits to them. But I would 
point out to the gentleman once again, 
because I pointed out in my first com
ment on this, that the whole purpose of 
extended benefits and the reason we 
used to have a national trigger for the 
entire country was for its counter
cyclical effect. It was in our interest to 
provide a certain floor level of benefits 
to all people who were out of work re
gardless of the particular economic 
conditions within States. 

So, hopefully, we will go back to a 
period of time where we have a na
tional trigger. This is what this does 
temporarily. That is what the Senate 
did, it provided a floor, a high floor of 
13 weeks and a reach-back for every
one. 

As for the gentleman from Penn
sylvania who makes the point that his 
State is disadvantaged by several 
weeks, I would hope that if the reces
sion continues in June, the gentleman 
will be the first to cosponsor my addi
tional 4-or-5-week extension bill when 
it comes to the floor. 

Mr. LIPINSKI. Mr. Speaker, I rise in support 
of MFN for the Baltic States and against MFN 
for the Soviet Union. The newly free Baltic 
States have finally rid themselves of Soviet 
domination and are moving down the very dif
ficult road toward economic independence. 
They cannot do this without our help. MFN 
status will allow them to compete in the open 
market with the same opportunities that our 
best allies have. Not only is this fair, but it is 
smart foreign policy. This will help ensure de
mocracy and stability in those three nations for 
years to come. 

However, after 46 years and billions of dol
lars spent fighting Soviet communism, we can
not and should not rush toward granting MFN 
to the Soviet Union. As the Western nations 
fall over themselves trying to be the first and 
friendliest in our new relationship with the So
viets, I am concerned that we are losing sight 
of the very foreign policy goals we set as the 
world's leading democracy after World War II. 
Unlike the Baltics, the Soviet Union has not 
made the same great strides toward democ
racy. 

Yes, the changes of the last 6 years have 
been historic and the Soviets have finally 
showed signs of genuine reform. The Baltic 
States would be the first to testify to that. But 
we must also be cautious. The failed coup last 
August was a victory for reformers, but it also 
showed the instability of the Soviet Union that 
continues today. 

The tension among the remaining republics 
is now at an all-time high. Armenia and Azer
baijan are reigniting an age-old dispute that 
has erupted repeatedly during the last several 
years. Georgia is headed by a throwback 
hardliner who is following Serbia's example 
and using nationalism to protect his rule. And 
Ukraine is troubled by separatists in the Cri
mean region in the south of that Republic. 

I am hopeful that President Yeltsin and 
President Gorbachev will finally bring true de
mocracy and a market economy to the Soviet 
Union. But until we know where the republics 
and central government are going, we must 
hold off on giving them easy access to our 
markets. Lefs first see Cuba completely iso
lated, more drastic cuts in their military capa
bilities, and the emergence of a stabile de
mocracy. 

So. Mr. Speaker, I believe the time is not 
right to grant MFN to the Soviets. It is an eco
nomic break they don't yet deserve. I urge my 
colleagues to vote "no" on this House Joint 
Resolution 346 and "yes" on House Resolu
tion 287. 

Mr. DURBIN. Mr. Speaker, I rise in support 
of Chairman ROSTENKOWSKI'S language in 
H.R. 1724 which would grant the Baltic States 
most-favored-nation status. 

Given our budgetary constraints and domes
tic problems, I believe it is unrealistic to grant 
large amounts of foreign aid to the Soviet 
Union or the Baltic States at this time. At the 
same time, I believe we must make every ef
fort to assist these emerging democracies 
through other channels as they face the dif
ficult task of building a prosperous open mar
ket economy. 

To this end, Mr. HOYER and I introduced 
legislation earlier this year granting the Baltic 
States most-favored-nation status. This bill en
joyed wide bipartisan support. 

I commend the distinguished chairman of 
the Ways and Means Committee for including 
similar language in H.R. 1724. By granting 
nondiscriminatory treatment to the products of 
Estonia, Latvia, and Lithuania, we are 
reaffirming our long-term commitment to their 
goal of economic self-sufficiency as well as 
encouraging the development of private busi
ness partnerships between the United States 
and the Baltic States. 

I support this language because I believe it 
will benefit both the people of Lithuania, Esto
nia, and Latvia and those here at home. 

Mr. MORAN. Mr. Speaker, today I rise to 
join my colleagues in supporting H.R. 1724-
extending most-favored-nation status for 
Czechoslovakia and Hungary. 

This bill is important for America because it 
opens the doors of trade between the United 
States and the emerging democracies of 
Czechoslovakia and Hungary. The importance 
of trade between these nations, however, is 
diminished in comparison to the other provi
sion of this legislation that eliminates the first 
tier of the Unemployment Insurance Extension 
Act-granting all States 13 weeks of unem
ployment insurance-and allows every State 
of the Union to reach back and compensate 
those individuals whose benefits have ex
hausted prior to last Sunday. 

This week, my office has been inundated 
with calls from constituents who have been left 
out in the cold from the bill just signed by the 
President. They do not understand why unem
ployment benefits have been extended for 
those whose benefits will be exhausted in the 
future, but not be extended for those who 
have already exhausted their benefits. They 
still can't find jobs. They still are having trou
ble meeting their mortgages and they still are 
having trouble feeding their families. These 
people need our help as much, if not more, 

than those who are protected by the first bill. 
These are the people we are seeking to help 
today. 

I urge all my colleagues to join me in su,:r 
porting this legislation and in ensuring that all 
unemployed Americans are given the same 
treatment and that all unemployed Americans 
will be given some relief before Thanksgiving. 

Mr. LEVIN of Michigan. Mr. Speaker, I rise 
today in support of H.R. 1724, which grants 
most-favored-nation trade status to the Baltic 
nations. I hope this bill is quickly enacted into 
law. 

By granting MFN status to the people of 
Latvia, Lithuania, and Estonia, we strengthen 
through economic relations the strong ties that 
already bind Americans with the people of the 
Baltic States. 

This legislation could not be more timely. 
After years of struggle, the people of the Sal
tics have reclaimed the sovereignty that was 
denied them for half a century. Now they must 
begin the difficult task of integrating their 
economy with world markets and developing a 
free-market infrastructure. The American peo
ple, who have supported the Baltics in their 
political struggles, must now help them in their 
struggle to develop a market economy. 

We do so by passing this legislation. 
A few months ago I traveled with several of 

our colleagues to the Baltic nations. We ar
rived at the moment when Estonia, Latvia, and 
Lithuania finally recovered their true independ
ence. As I watched people experience the 
sweet taste of freedom, I thought about how 
truly remarkable a thing it was they were cele
brating. It wasn't long ago, Mr. Speaker, that 
we stood on the floor of the House and spoke 
out against attempts to crush the spirit of free
dom in the Baltics. 

That spirit eventually triumphed, a monu
ment to the power of a people's will. Today we 
take a great step toward nourishing that spirit 
by welcoming the Baltics to the world econ
omy. 

Mr. McGRATH. Mr. Speaker, I support H.R. 
1724 because it includes many important 
trade propositions which I endorse, even 
though it is incorporated in a rather unusual 
manner to unemployment insurance legisla
tion. 

The Andean Trade Preference Act address
es the enormous problem faced by our coun
try of the spread of illicit drugs from South 
America. By eliminating the duties on many 
products from this region, these countries may 
develop alternative crops and industries to halt 
the cultivation of coca plants. 

This legislation has little adverse effect on 
U.S. products because goods that are gen
erally considered to be import sensitive have 
been excluded from the bill. Alternatively, 
these countries will benefit from a strength
ened economy and develop the ability to pur
chase U.S. goods and services. 

H.R. 1724 also extends most-favored-nation 
status to Hungary and Czechoslovakia, as well 
as the Baltic nations of Estonia, Latvia, and 
Lithuania. This is a proper response to re
markable changes in that region of the world. 
Another provision in this legislation lifts the 
ban on imports of gold coins from the Soviet 
Union. We agreed to this measure in our bilat
eral trade negotiations. 

Mr. Speaker, these trade measures are wor
thy of our consideration and I urge my cot
leagues to support H.R. 1724. 
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Mr. RANGEL. Mr. Speaker, I rise in support 

of the conference report on unemployment 
compensation. In addition to the important un
employment provisions, this report contains an 
important countemarcotics initiative, the Ande
an Trade Preferences Act [ATPA]. 

The Select Committee on Narcotics Abuse 
and Control, which I chair, has for many years 
examined international narcotics control is
sues. In all of the drug producing and transit 
countries around the world, we have discov
ered that the narcotics issue is inextricably 
linked to a number of other important issues, 
most frequently including local economic and 
social problems. Our Select Committee on 
Narcotics study missions to Latin America, in 
particular, have always included developmen
tal issues, trade, and immigration, in addition 
to the stated purpose of studying the narcotics 
problem. In our discussions, we have never 
been able to truly isolate the narcotics issue 
from the economic and social context in the 
host country. 

The committee recently conducted a series 
of individual meetings with the Ambassadors 
from the four Andean nations which will be 
covered under the ATPA. All four Ambas
sadors stressed the importance of economic 
and trade issues to their domestic battles 
against drug production and traffic. 

This series of off-the-record meetings led up 
to a public hearing on the Andean strategy 
with administration witnesses. The administra
tion witnesses all emphasized the need for a 
comprehensive approach to combatting drugs 
in the Andean region. The most requested ad
ditional assistance from Capitol Hill was the 
passage of the Andean Trade Preferences 
Act. 

The relationship between the drug problem 
on one side and the economy on the other 
manifests itself in different ways in each of 
these countries. I will very briefly outline some 
of our findings. 

In Peru and Bolivia, the very survival of hun
dreds of thousands of peasants is dependent 
upon one cash crop, coca. The legitimate 
economies in those countries cannot sustain 
the population at present. Not only is develop
ment assistance crucial, but there must be a 
market for the alternative goods in order for 
the development process to be successful. 

The situation in Peru is further complicated 
by the presence of two extremely violent 
insurgences, the Shining Path guerrillas and 
the Tupac Amaru. These guerrilla groups have 
been able to gain support among the peasants 
because of the poor economy and resulting 
abysmal living conditions. 

Colombia has waged an exemplary war 
against drug traffickers. The top leaders of the 
Medellin cartel are either dead or behind bars. 
Record amounts of cocaine have been seized. 
This has not occurred without considerable 
costs to Colombian society, to the Govern
ment and to the economy. Narcoterrorism has 
cost thousands of lives, and millions of dollars 
in property damages. One of the major indus
tries, tourism, declined sharply as the fear of 
the random narcoterrorist attacks became 
widespread. Foreign investment has also de
clined. And, of course, the dramatically 
stepped up drug law enforcement efforts put a 
very great burden on the Colombian taxpayer. 

Successes in Colombia have put more pres
sure on neighboring nations. Ecuador has 

been fairly successful in its countemarcotics 
efforts, but at great cost. Without a stronger 
economic base to tap, the government will not 
be able to sustain, let alone increase, 
counternarcotics efforts. 

Mr. Speaker, we are asking all of these 
countries to dramatically increase their 
counternarcotics efforts, because we, in the 
United States of America, are having difficulty 
controlling our appetite for the illegal drug co
caine. The costs of their stepped up efforts 
and of the eventual decrease in the whole co
caine industry will have enormous negative 
impacts on the economies of these countries, 
and may create serious political instability as 
well. 

We should provide them with the oppor
tunity to export legal goods instead of the ille
gal and deadly drug, cocaine, to the United 
States. 

The ATPA is not a free trade agreement. It 
really only provides access to some of the 
local goods from the Andean region. Con
troversial commodities, such as textiles, petro
leum, tuna, rum, footware, and watches, are 
exempted from this legislation. It does not 
change the treatment of sugar and related 
products which are covered under the Food 
and Agricultural Resources Act. I have not 
seen any economic analyses that would indi
cate that this legislation would be a threat to 
any U.S. industry or to U.S. labor. 

I strongly support this legislation. It is an im
portant component to the entire antinarcotics 
strategy in the Andean region. We all know 
that there is no single bullet, no one approach 
we can take against drug trafficking and 
abuse. Each and every front of this war must 
have the full support of the administration and 
the Congress. Economic issues, of which 
trade is a vital part, are as important a battle
ground in this war as developing a strong and 
incorruptible judiciary. 

I would like to thank my colleague from Illi
nois [Mr. CRANE] for introducing this legislation 
and working diligently on its passage. In addi
tion, I would like to commend the Trade Sub
committee chairman, Mr. GIBBONS, and the 
Ways and Means Committee chairman, Mr. 
ROSTENKOWSKI, for the efforts to get this legis
lation enacted before adjournment. I urge my 
colleagues to support this legislation. 

Mr. MOODY. Mr. Speaker, many months 
ago, the Committee on Ways and Means and 
the Congress passed legislation that would 
have extended desperately needed unemploy
ment benefits to virtually all of the hundreds of 
thousands of workers and their families who 
had run out of regular benefits due to the cur
rent recession. 

The President refused to release a single 
penny of those benefits, citing his concerns 
over the budget deficit. 

So we tried to compromise with the Presi
dent and passed a new, less generous bill. 
The President vetoed that bill because he said 
it, too, was a budget buster. 

Why wasn't aid to the Kurds in Iraq consid
ered a budget buster? Why wasn't aid to 
Bangladesh flood victims considered a budget 
buster? 

It seems that only help for working families 
here at home is rejected as too expensive. 

All the while, thousands more families who 
have run out of benefits were being forced to 

take their children out of school, forced out of 
their homes, or even onto welfare. 

Finally, after months of additional negotia
tions in which the President's main goal 
seemed to be to offer as few benefrts as pos
sible, we passed a bill. Unfortunately, that bill 
left out 30,000 Wisconsin workers who had 
run out of benefrts while the President stalled 
and dissembled. 

Only after the President came face to face 
with the outrage of the American people and 
the Congress, has the President agreed to ex
tend these crucial benefrts to those most in 
need-the workers who have suffered the 
longest from the recession. 

I support this bill enthusiastically, and can 
only observe that it has come much later than 
it needed to have. Now, we must tum our at
tention to stimulating the economy and creat
ing new jobs and broad-based economic 
growth. 

Mr. SWETT. Mr. Speaker, I rise today in 
support of H.R. 1724, which will extend unem
ployment benefrts which was recently enacted. 
While the previous law provided much-needed 
help to those unemployed workers whose ben
efits have expired, it did not extend benefits 
equally. The previous law would have pro
vided only 6 weeks of benefits extension for 
New Hampshire, while unemployed workers in 
other States in similar circumstances would 
have received 13 or 20 weeks. 

Mr. Speaker, this legislation is vital to peo
ple in New Hampshire and throughout our 
country who would not receive 13 weeks of 
benefits without its passage. In New Ham,:r 
shire alone, there are over 55,000 unem
ployed people, and thousands of people 
whose unemployment benefits have already 
expired. They are looking to Washington for 
help. 

The extension of unemployment benefits is 
not a luxury to those workers who depend 
upon these benefits for their very existence. It 
is necessary to provide relief to the thousands 
of people in New Hampshire and the millions 
nationwide who are victims of the prolonged 
recession. These additional benefits will allow 
them to save their homes and keep their chil
dren fed. 

Mr. Speaker, I ask my colleagues to lend a 
helping hand to all hard-working jobless Amer
icans and join me in supporting this legislation. 

Mr. BROOMFIELD. Mr. Speaker, I strongly 
support H.R. 3409, the Chemical and Biologi
cal Weapons Control and Warfare Elimination 
Act of 1991, which is included in the resolution 
we are currently considering. 

H.R. 3409 imposes sanctions, and encour
ages international sanctions, against countries 
which use chemical or biological weapons in 
violation of international law. In addition, this 
legislation also imposes sanctions against 
companies that aid in the proliferation of 
chemical or biological weapons. 

As a part of the fiscal year 1992-93 State 
Department authorization bill (Pub. L. 102-
138), the President has already signed into 
law legislation which is nearly identical to H.R. 
3409. The sole difference between the version 
now a part of public law and the version in
cluded in this bill concerns the issue of import 
sanctions. 

As Chairman ROSTENKOWSKI indicated yes
terday during the markup of H.R. 3409, import 
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sanctions were stripped from the version of 
the CBW bill in the State Department Author
ization Act on order to meet jurisdictional con
cerns of the Ways and Means Committee. 

In order to address those valid concerns, an 
agreement was worked out between the other 
body and the House and relevant committees 
which allowed for a bill to be considered by 
each body which contains import sanctions. 
That provision, H.R. 3409, is before us now as 
a part of House Resolution 287. 

I urge all Members to support this legislation 
so that we can send it to the other body, get 
it passed, and to the President for his signa
ture. The addition of import sanctions will im
prove what is already an excellent piece of 
legislation which should help the President's 
ability to curtail the proliferation of CBW and 
punish countries and companies that use 
CBW. 

Mr. FASCELL. Mr. Speaker, the resolution 
that is before the House for consideration 
today, House Resolution 287, contains a 
chemical weapons sanctions provision which 
complements and finalizes legislative action 
already taken by the House and already 
signed into law by the President as part of the 
Foreign Relations Authorization Act for fiscal 
years 1992 and 1993. This legislative provi
sion in the Foreign Relations Authorization 
Act-State Department authorization-insti
tutes sanctions against countries which use 
chemical and biological weapons in violation 
of international law and against foreign individ
uals and firms which assist countries to obtain 
a chemical or biological weapons capability. 
The legislative provision in House Resolution 
287 on chemical weapons sanctions mirrors 
the previously passed provision in the State 
Department authorization bill but adds a very 
important sanction, import sanctions, against 
companies and individuals proliferating chemi
cal and biological weapons. 

During the House and Senate conference 
on their respective State Department author
ization bills, H.R. 1415 and S. 1433, agree
ment was reached on chemical weapons 
sanctions provisions but a disagreement be
tween the House Ways and Means Committee 
and the Senate conferees caused import 
sanctions to be withheld from the conference 
provision pending further consideration by the 
House Ways and Means Committee. The 
chemical weapons sanctions provision be
came part of the conference agreement on the 
State Department authorization and was 
passed by both Houses of Congress as the 
Foreign Relations Authorization Act for fiscal 
years 1992 and 1993 conference report of Oc
tober 3, 1991, and was signed into law by the 
President on October 28, 1991. Part of the un
official conference agreement was that a clean 
chemical weapons sanctions bill, containing 
import sanctions, would then be introduced 
and duly considered in both House and Sen
ate. This chemical weapons sanctions provi
sion which passed and was signed into law 
was substantially the same as the chemical 
weapons sanctions provision which was part 
of the Omnibus Export Amendments Act of 
1990, H.R. 4653, title IV, which the President 
pocket vetoed on November 16, 1990. 

On September 25, 1991, I, Mr. BERMAN, and 
Mr. BROOMFIELD introduced H.R. 3409, a clean 
bill entitled the "Chemical and Biological 

Weapons Control and Warfare Elimination Act 
of 1991." That bill was jointly referred to the 
Committees on Foreign Affairs, Ways and 
Means, Banking, Finance and Urban Affairs, 
and Public Works and Transportation. On 
September 26, 1991, the Committee on For
eign Affairs met to mark up H.R. 3409 and or
dered it favorably reported, as amended. This 
action by the Committee on Foreign Affairs 
continues consideration of similar legislation 
which began in the 101 st Congress and can 
be referred to in the committee report (101-
334) on the Chemical and Biological Warfare 
Elimination Act, and the conference report 
(101-944) on H.R. 4653, the Omnibus Export 
Amendments Act of 1990. 

During consideration and action on chemical 
weapons sanctions legislation in the 101st and 
1 02d Congress the primary objective has been 
threefold: 

First, to stop the proliferation of chemical 
and biological weapons; 

Second, to penalize countries and compa
nies using or transferring chemical and biologi
cal weapons; and 

Third, to establish a meaningful mandatory 
sanctions regime against country and com
pany violators. 

H.R. 3409 was simply the latest legislative 
expression of that effort and the provision in 
House Resolution 287 complements that effort 
by adding import sanctions. Both provisions 
reiterate the strong conviction in Congress 
that, whenever chemical and/or biological 
weapons are used or the capability to produce 
them is passed on, sanctions should be im
posed by the United States and the world 
community. 

The chemical weapons sanctions legislation 
of H.R. 3409 and the similar provision con
tained in House Resolution 287 both recog
nize the practical necessity of granting the 
President adequate flexibility and discretion in 
imposing sanctions. For example, the legisla
tion specified that the President can waive the 
imposition of sanctions on a country violator if 
he determines that it is essential to the na
tional security interests of the United States 
not to implement the sanctions in that particu
lar case. However, in order for that waiver to 
take effect, there must be concurrence of the 
chairman of the Senate Foreign Relations 
Committee, the chairman of the House For
eign Affairs Committee, and the ranking minor
ity members of both committees. 

This waiver is keyed to the House Foreign 
Affairs Committee's normal reprogramming 
procedures for foreign aid-section 634A of 
the Foreign Assistance Act-and allows the 
committee to review, judge, and, if necessary, 
put a hold on the President's waiver decision. 

This legislation also grants authority to the 
President to waive the country sanctions if he 
determines and certifies to the Congress that 
there has been a fundamental change in the 
leadership and policies of the government of 
the sanctioned country and notifies the Con
gress at least 20 days before the waiver takes 
effect. 

This legislation underscores the importance 
of U.S. leadership in unilateral and multilateral 
efforts to stop the proliferation of chemical and 
biological weapons and the need for stronger 
and more effective actions to sanction viola
tions of international law. 

The legislation specifies that the President 
is to impose sanctions on foreign persons who 
have knowingly and materially contributed to 
efforts by certain countries, projects, or entities 
to use, develop, produce, stockpile, or acquire 
chemical or biological weapons. It urges the 
President to undertake consultation with the 
country or jurisdiction in order to secure cor
rective action. It permits the President to delay 
imposition of sanctions against a foreign per
son for up to 90 days to pursue consultations 
and corrective action. It requires the President 
to report within 90 days after his determination 
on the status of the consultations. It applies 
sanctions, Government procurement and im
port sanctions, for at least 12 months, after 
which the sanctions can be terminated if the 
President determines and certifies that the vio
lations have ceased. It also provides for a 
Presidential waiver after 12 months, based on 
the President's determination that the waiver 
is important to the national security of the 
United States. 

A two-tier sanctions regime is established 
by the legislation to be applied against coun
tries which use chemical or biological weap
ons in violation of international laws, make 
substantial preparation to do so, or develop, 
produce, or stockpile biological weapons in 
violation of international law. 

Under this two-tier sanctions regime the 
President would be required to impose imme
diately after his determination all U.S. Govern
ment-associated sanctions: Foreign assist
ance, arms sales, arms sales financing, gov
ernment credits or financial assistance, and 
exports of national security-sensitive goods 
and technology. Three additional sanctions out 
of six possible sanctions-multilateral develop
ment bank assistance, bank loans, further ex
port restrictions, import restrictions, diplomatic 
relations, landing rights-are to be imposed 
unless, within 3 months after the President's 
determination that a violation has occurred, 
the President certifies that the government in 
question has ceased its use of chemical 
weapons, is no longer violating international 
law, has provided assurances regarding future 
violations, and is willing to allow inspections. 
The President can remove the country sanc
tions after 12 months if he determines and can 
certify these same changes in conduct by the 
government in question. 

I urge support of this chemical weapons 
sanctions provision in House Resolution 287 
which, if adopted and signed by the President, 
would make complete the legislative effort 
begun 3 years ago to sanction Iraq or any 
other country or individual for any efforts to 
proliferate, develop, or use chemical or bio
logical weapons. The goal of the Foreign Af
fairs Committee's legislation on chemical 
weapons sanctions was then in the case of 
Iraq, and is now in the case of all other coun
tries and individuals, to express the strong 
feeling that whenever chemical or biological 
weapons are used or the capability to produce 
them is passed on, Congress disapproves and 
presumes that sanctions will be firmly im
posed. 

Mr. SANTORUM. Mr. Speaker, I rise reluc
tantly in opposition to this bill. I am a cospon
sor of the legislation being considered, but dis
agree with a provision of the unemployment 
compensation rider attached to the bill. It is 
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difficult for me to stand and urge my col
leagues to oppose the bill. While I am support
ive of free trade, especially in this time of an 
improved international situation, I must vote 
against the legislation due to the impact of the 
unemployment compensation provisions on 
the unemployed in my State of Pennsylvania. 

I wholeheartedly agree with the Members 
who have mentioned during the debate that 
this is not a responsible way to pass trade or 
unemployment compensation legislation. Un
fortunately, the Senate has forced us to han
dle the unemployment compensation bill in 
this fashion. By insisting on wholesale 
changes to the House-passed bill and attach
ing unemployment compensation bill provi
sions to trade legislation, Members of this 
Chamber are now in the uncomfortable situa
tion of considering legislation in a manner that 
is beyond the scope of normal House proce
dure. 

Mr. Speaker, I welcomed consideration of 
H.R. 3575, the Federal Supplemental Com
pensation Act. I was encouraged that an un
employment compensation bill was put before 
the House that paid for itself and was in strict 
compliance with the last year's budget agree
ment. I voted for passage of H.R. 3575 last 
Thursday with the assurance that those Penn
sylvanians eligible for extended benefits would 
receive benefits expeditiously. The action 
taken by the Senate, however, assists low un
employment States at the expense of high un
employment States like Pennsylvania. By ele
vating low unemployment States from 6 to 13 
weeks of extended benefits and by shortening 
the time period that the bill is effective, Penn
sylvanians will receive 1 month less of ex
tended benefits than they were entitled to 
under H.R. 3575. 

Mr. Speaker, I cannot understand why any 
Member from a State with high unemployment 
can support this provision. I am a cosponsor 
of the trade legislation that we are consider
ing. Unfortunately, with the Senate attaching 
this irresponsible provision reducing unem
ployment benefits for Pennsylvanians, I must 
vote against passage of the bill. I urge my col
leagues to take a closer look at the bill before 
voting. 

Mr. ROSTENKOWSKI. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
OBEY). All time has expired. 

The question is on the motion offered 
by the gentleman from Illinois [Mr. 
RoSTENKOWSKI] that the House suspend 
the rules and agree to the resolution, 
House Resolution 287. 

The question was taken. 
Mr. ROSTENKOWSKI. Mr. Speaker, I 

object to the vote on the ground a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Debate 
has concluded on both motions to sus
pend the rules. 

Pursuant to clause 5, rule I, the Chair 
will now put the question on each mo
tion to suspend the rules on which fur
ther proceedings were postponed ear
lier today, in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: House Joint Resolution 346, de 
novo; and House Resolution 287, de 
novo. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first such vote in this series. 

APPROVING EXTENSION OF NON
DISCRIMINATORY TREATMENT 
WITH RESPECT TO PRODUCTS OF 
THE UNION OF SOVIET SOCIAL
IST REPUBLICS 
The SPEAKER pro tempore. The 

pending business is the question of sus
pending the rules and passing the joint 
resolution, House Resolution 346. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. Ros
TENKOWSKI] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 346. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 350, nays 78, 
not voting 6, as follows: 

Abercrombie 
Ackennan 
Alexander 
Allard 
Anderson 
Andrews (ME) 
Andrews (TX) 
Annunzio 
Anthony 
Archer 
Anney 
As pin 
Atkins 
AuCoin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Biltrakts 

[Roll No. 410] 
YEAs--350 

Blackwell 
Bl1ley 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Clay 
Clement 
Clinger 

Coleman (MO) 
Coleman (TX) 
ColUns (IL) 
ColUns (MI) 
Combest 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Darden 
de laGarza 
DeFazio 
De Lauro 
Dell urns 
Derrick 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 

Eckart 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
Espy 
Evans 
Ewing 
Fascell 
Fa well 
Fazio 
Fetghan 
Fields 
Fish 
Flake 
Fog It etta 
Ford (MI) 
Frank(MA) 
Franks(CT) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gingrich 
Gltckman 
Gonzalez 
Goodltng 
Gordon 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hamtlton 
Hammerschmidt 
Hansen 
Harris 
Hastert 
Hayes (IL) 
Hayes(LA) 
Hefley 
Herner 
Henry 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobe 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Ktldee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 

Allen 
Andrews (NJ) 
Applegate 

Leach 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (Ml) 
Levine (CA) 
Lewis (CA) 
Lightfoot 
Livingston 
Long 
Lowery (CA) 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoll 
McCloskey 
McCrery 
McCurdy 
McDade 
McDennott 
McGrath 
McHugh 
McMillan (NC) 
McMtllen(MD) 
Meyers 
Mfume 
Michel 
M1ller (CA) 
M1ller(OH) 
M1ller(WA) 
Mineta 
Mink 
Moakley 
Moltnart 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Murphy 
Murtha 
Nagle 
Natcher 
Neal (MA) 
Nichols 
Nowak 
NU88le 
Oakar 
Oberstar 
Obey 
Oltn 
Olver 
Ortiz 
Orton 
Owens(NY) 
Owens(UT) 
Oxley 
Panetta 
Pastor 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Poshard 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Richardson 
Ridge 
Riggs 
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Bentley 
Bunning 
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Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Sabo 
Sanders 
Sangmeister 
Santo rum 
Sarpa.ltus 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schroeder 
Schulze 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Stsisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith (IA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Solarz 
Spence 
Spratt 
Stallings 
Stark 
Stenholrn 
Stokes 
Studds 
Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(NC) 
Thomas(CA) 
Thomas (GA) 
Thomas(WY) 
Thornton 
Torres 
Torrtcellt 
Traxler 
Unsoeld 
Upton 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Washington 
Waxman 
Wei88 
Weldon 
Wheat 
Whitten 
W1lliams 
Wtlson 
Wise 
Wolpe 
Wyden 
Wylte 
Yates 
Yatron 
Young(AK) 
zeurr 
Zlmm~r 

Burton 
Callahan 
Chapman 
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Coble 
Condit 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Davia 
DeLay 
DlcklnBon 
Doolittle 
Dornan(CA) 
Dreier 
Duncan 
Early 
Edwards (OK) 
English 
Erdreich 
Gallegly 
Geren 
Glllmor 
Go8B 
Hall (TX) 

Ford (TN) 
Hatcher 

Hancock Paxon 
Harger Porter 
Holloway Quillen 
Hopktna Ramstad 
Hubbard Rhodes 
Hunter Rohrabacher 
Inhofe Roa-Lehtinen 
James RuBBO 
Kyl Schaefer 
LewiB (FL) Schumer 
Lipinski Snowe 
Lloyd Solomon 
McC&ndleBB Staggers 
McCollum Stearne 
McEwen Stump 
McNulty Taylor (MS) 
Moorhead Tra11cant 
Myers Valentine 
Neal (NC) Vucanovich 
Packard Walker 
Pallone Weber 
Parker WolC 
Patterson Young (FL) 

NOT VOTING-6 
LewlB(GA) 
Mrazek 

0 1525 

Towne 
Waters 

Messrs. VALENTINE, DREIER of 
California, DELAY, ROHRABACHER, 
HERGER, PARKER, GEREN of Texas, 
ALLEN, and HUBBARD changed their 
vote from "yea" to "nay." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the joint resolution was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
OBEY). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on the additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 

TERMINATION OF JACKSON-VANIK 
PROVISIONS OF TRADE ACT OF 
1974, AND PERMANENT EXTEN
SION OF MOST-FAVORED-NATION 
TREATMENT TO HUNGARY AND 
CZECHOSLOVAKIA 
The SPEAKER pro tempore. The 

pending business is the question of sus
pending the rules and agreeing to the 
resolution, House Resolution 287. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Dlinois [Mr. Ros
TENKOWSKI] that the House suspend the 
rules and agree to the resolution, 
House Resolution 287. 

The question was taken. 
Mr. ROSTENKOWSKI. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. The 

Chair will remind the Members that 
this is a 5-minute vote. 

The vote was taken by electronic de
vice, and there were-yeas 407, nays 21, 
not voting 6, as follows: 

Abercrombie 
Ackerman 
Alexander 
Allard 
Allen 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Be Henson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Btl bray 
Bntrakla 
Blackwell 
Bltley 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooke 
Broomneld 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Bustamante 
Byron 
Callahan 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
ColllnB (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davia 
de laGarza 
DeFazio 
De Lauro 
Dell urns 
Derrick 
Dickinson 
Dicks 
Dtngell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 

[Roll No. 411] 

YEAS-400 
Dornan (CA) 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Ewing 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Frank (MA) 
Franke (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekaa 
Gephardt 
Geren 
Gibbons 
Gtlchrest 
Gtllmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
GoBS 
Gradison 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hansen 
Harrla 
Haatert 
Hayes (IL) 
Hayea(LA) 
Hefley 
Herner 
Henry 
Herger 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Holloway 
Hopkins 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Inhore 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 

Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kaaich 
Kennedy 
Kennelly 
Ktldee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetaki 
Kostmayer 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Levine (CA) 
Lewis(CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Marlenee 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandleBB 
McCloskey 
McCollum 
McCrary 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McMtllan (NC) 
McMtllen (MD) 
McNulty 
Meyers 
Mf'wne 
Michel 
Mtller(CA) 
Mtller(OH) 
M1ller{WA) 
Mineta 
Mink 
Moakley 
Mollnari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal(NC) 
Nichola 
Nowak 
NUBBle 
Oakar 

Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
OWena(NY) 
Owens (UT) 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Rtgga 
Rinaldo 
Ritter 
Roberta 
Roe 
Roemer 
Rogers 

Archer 
Armey 
Burton 
Combest 
Coughlln 
Crane 
Dannemeyer 

Ford (TN) 
Hatcher 

Rohrabacher 
Roe-Lehtinen 
Roee 
Rostenkowaki 
Roth 
Roukema 
Rowland 
Roybal 
RUBBO 
Babo 
Sanders 
Sangmeister 
Sarpallua 
savage 
Bawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Bensen brenner 
Serrano 
Sharp 
Shaw 
Shaya 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith(FL) 
Smith (lA) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Sta111ngs 
Stark 
Stenholm 

NAYS-21 
DeLay 
Doolittle 
Fields 
Hancock 
Hunter 
Johnson {TX) 
Qu11len 

NOT VOTING-6 
Lewis (GA) 
McHugh 

0 1534 

Stokes 
Studda 
Sundquist 
Swett 
SwU't 
Synar 
Tallon 
Tanner 
Tauzin 
T&ylor(NC) 
Thomaa(CA) 
Thomaa(GA) 
Thomaa(WY) 
Thornton 
Torres 
TorricelU 
Tra11cant 
Traxler 
Unaoeld 
Upton 
Valentine 
VanderJagt 
Vento 
VlBclosky 
Volkmer 
Vucanovich 
Walsh 
Washington 
Waters 
Waxman 
Weber 
WeiBB 
Wheat 
Whitten 
Wllliams 
Wllson 
Wlae 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young(FL) 
Zellff 
Zimmer 

Santo rum 
Schulze 
Stearne 
Stump 
Taylor(MS) 
Walker 
Weldon 

Mrazek 
Towns 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

APPOINTMENT OF CONFEREES ON 
H.R. 355, RECLAMATION STATES 
EMERGENCY DROUGHT RELIEF 
ACT OF 1991 
Mr. MILLER of California. Mr. 

Speaker, pursuant to clause 1 of rule 
XX, and by direction of the Committee 
on Interior and Insular Affairs, I move 
to take from the Speaker's table the 
bill (H.R. 355) to provide emergency 
drought relief to the reclamation 
States, and for other purposes, a Sen
ate amendment thereto, disagree to the 
Senate amendment, and request a con
ference with the Senate thereon. 

The SPEAKER pro tempore (Mr. 
OBEY). The question is on the motion 
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offered by the gentleman from Califor
nia [Mr. MILLER]. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. The 

Speaker will appoint conferees upon 
his return to the chair. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE JOINT 
RESOLUTION 353 
Mr. BALLENGER. Mr. Speaker, I ask 

unanimous consent that the name of 
the gentleman from North Carolina 
[Mr. McMILLAN] be withdrawn as a co
sponsor of House Joint Resolution 353. 

The SPEAKER pro tempore. (Mr. 
MFUME). Is there objection to the re
quest of the gentleman from North 
Carolina? 

There was no objection. 

NATIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION AU
THORIZATION ACT OF 1991 
Mr. WHEAT. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 278 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 278 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause 1(b) of rule xxm, declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
the consideration of bill (H.R. 2130) to au
thorize appropriations for the National Oce
anic and Atmospheric Administration for fis
cal year 1992, and the first reading of the bill 
shall be dispensed with. After general debate, 
which shall be confined to the bill and the 
amendments made in order by this resolu
tion and which shall not exceed one hour, 
with thirty minutes to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Mer
chant Marine and Fisheries, and with thirty 
minutes to be equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on Science, Space and 
Technology, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider an amendment 
in the nature of a substitute consisting of 
the text of H.R. 3704, as modified by the 
amendments printed in section 2 of this reso
lution, as an original bill for the purpose of 
amendment under the five-minute rule, and 
said substitute shall be considered as having 
been read. No amendment to said substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom
panying this resolution. Said amendments 
shall be considered in the order and manner 
specified, shall be considered as having been 
read, and shall be debatable for the period 
specified in the report, equally divided and 
controlled by the proponent and a Member 
opposed thereto. Said amendments shall not 
be subject to amendment except as specified 
in the report of the Committee on Rules. 
Where the report of the Committee on Rules 
specifies consideration of amendments en 
bloc, then said amendments shall be so con-

sidered, and such amendments en bloc shall 
not be subject to a demand for a division of 
the question in the House or in the Commit
tee of the Whole. It shall be in order at any 
time for the chairman of the Committee on 
Merchant Marine and Fisheries, or his des
ignee, to offer amendments en bloc consist
ing of amendments, and modifications in the 
text of any amendment which are germane 
thereto, printed in the report of the Commit
tee on Rules. Such amendments en bloc, ex
cept for any modifications, shall be consid
ered as having been read and shall be debat
able for not to exceed thirty minutes, with 
fifteen minutes to be equally divided and 
controlled by the chairman and ranking mi
nority member of the Committee on Mer
chant Marine and Fisheries, and with fifteen 
minutes to be equally divided and controlled 
by the chairman and ranking minority mem
ber of the Committee on Science, Space and 
Technology. All points of order against the 
amendments en bloc are hereby waived. The 
original proponents of the amendments en 
bloc shall have permission to insert state
ments in the Congressional Record imme
diately before disposition of the amendments 
en bloc. Such amendments en bloc shall not 
be subject to amendment, or to a demand for 
a division of the question in the House or in 
the Committee of the Whole. All points of 
order against the amendments printed in the 
report are hereby waived. At the conclusion 
of the consideration of the bill for amend
ment, the Committee shall rise and report 
the bill to the House, and any Member may 
demand a separate vote on any amendment 
adopted in the Committee of the Whole to 
the bill or to the amendment in the nature of 
a substitute made in order as original text 
by this resolution. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with
out intervening motion except one motion to 
recommit with or without instructions. 

SEC. 2. On page 54, line 20, delete "(a)". On 
page 54, line 21, delete "a qualified" and in
sert in lieu thereof "an". On page 55, strike 
lines 1 through 7. 

0 1540 
The SPEAKER pro tempore (Mr. 

MFUME). The gentleman from Missouri 
[Mr. WHEAT] is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Tennessee [Mr. QUILLEN], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution, all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 278 is 
a modified open rule providing for the 
consideration of H.R. 2130, authorizing 
appropriations for the National Oce
anic and Atmospheric Administration 
for fiscal year 1992. The rule provides 
for 1 hour of general debate---30 min
utes to be equally divided and con
trolled by the chairman and ranking 
minority member of the Committee on 
Merchant Marine and Fisheries and 30 
minutes to be equally divided and con
trolled by the chairman and ranking 
minority member of the Committee on 
Science, Space, and Technology. 

The rule makes in order an amend
ment in the nature of a substitute con
sisting of the text of H.R. 3704 to be 
considered as an original bill for the 
purpose of amendment. 

The resolution further makes in 
order only those amendments printed 
in the report accompanying the rule. 
All amendments are to be considered in 
the order and manner specified and for 
the time specified. 

It should be noted that the rule does 
make in order all the amendments 
prefiled with the committee. Finally, 
the rule also provides for one motion to 
recommit with or without instructions. 

Mr. Speaker, House Resolution 278 is 
a good and fair rule which allows for 
full and orderly consideration of the is
sues related to the National Oceanic 
and Atmospheric Administration pro
grams. I urge the adoption of the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to com
mend the chairmen and ranking repub
lican members of both the Merchant 
Marine and Fisheries Committee and 
the Science, Space, and Technology 
Committee for putting this com
promise together. 

Mr. Speaker, the bill made in order 
by this rule is important legislation. It 
provides for a 2-year authorization for 
programs such as the National Weather 
Service, which is responsible for weath
er forecasts along with hurricane, tor
nado, and flash flood warnings and 
alerts. 

This compromise measure provides 
the authorization for acquisition of the 
next-generation weather radar system. 
This is a public warning and forecast 
system designed to replace the current 
short-term warning and forecast sys
tem. 

Mr. Speaker, for those of us who have 
weather service field offices and are 
concerned about their possible closure, 
I would like to point out that this 
measure continues current law which 
requires the Department of Commerce 
to submit an annual plan to Congress 
for modernization of the Weather Serv
ice. The bill requires that the Com
merce Department certify that closure 
will not degrade weather services be
fore closing a field office. It also makes 
radar systems subject to these certifi
cation requirements by prohibiting the 
removal of any radar system before a 
replacement system is operating. 

Mr. Speaker, normally I am not sup
portive of a rule which restricts the 
ability of Members to offer amend
ments. I do, however, understand the 
time constraints we are under here at 
the end of the session. The rule before 
us today allows for consideration of all 
the amendments which were submitted 
by Members to the Rules Committee. 
Therefore, I will support the rule and 
urge its adoption so that the House can 
get down to business and move this leg
islation. 

Mr. Speaker, I have a Weather Serv
ice field office in my district, and it is 
scheduled to be closed. It should not be 
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closed because of the hazardous si tua
tion there, and I am going to fight to 
keep it open and I need my colleagues' 
help. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 2130 authorizes funds for a range 
of programs and services, from the Na
tional Marine Fisheries Service and 
the National Ocean Service to the Na
tional Weather Service and satellite 
programs. 

Our colleagues from both sides of the 
aisle and the committees of jurisdic
tion have worked diligently to arrive 
at the compromise before this body 
today, and I know we all appreciate 
their efforts. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore (Mr. 

MF'UME). Pursuant to House Resolution 
278 and rule xxm, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the consideration of the bill, H.R. 
2130. 

The Chair designates the gentleman 
from illinois [Mr. DURBIN] as Chairman 
of the Committee of the Whole andre
quests the gentleman from Missouri 
[Mr. VOLKMER] to assume the chair 
temporarily. 

0 1545 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill (H.R. 2130) to au
thorize appropriations for the National 
Oceanic and Atmospheric Administra
tion for fiscal year 1992, with Mr. VoLK
MER, Chairman pro tempore, in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore (Mr. 

VOLKMER). Pursuant to the rule, the 
bill is considered as having been read 
the first time. 

Under the rule, the gentleman from 
Michigan [Mr. HERTEL] will be recog
nized for 15 minutes; the gentleman 
from Virginia [Mr. BATEMAN] will be 
recognized for 15 minutes; the gen
tleman from California [Mr. BROWN] 
will be recognized for 15 minutes; and 
the gentleman from Pennsylvania [Mr. 
WALKER] will be recognized for 15 min
utes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am pleased to bring 
before the House reauthorization legis
lation for the National Oceanic and At-

mospheric Administration, H.R. 2130. 
The bill before us includes rec
ommendations of the Merchant Marine 
and Fisheries Committee and the 
Science, Space, and Technology Com
mittee. These recommendations are 
combined and offered as original text 
for purposes of amendment. That origi
nal text is incorporated into H.R. 3704. 

As chairman of the Subcommittee on 
Oceanography, Great Lakes and the 
Outer Continental Shelf of the Mer
chant Marine and Fisheries Committee 
and on behalf of our esteemed Chair
man WALTER B. JONES, it is my pleas
ure to present this 2-year reauthoriza
tion of research, management, and 
technical assistance programs coordi
nated by the National Oceanic and At
mospheric Administration. 

Through a variety of programs which 
I will summarize, NOAA manages our 
Nation's ocean, coastal, and Great 
Lakes resources in a responsible, bal
anced approach that ensures the enjoy
ment and the preservation of our rich 
and fragile natural resources. 

The Merchant Marine and Fisheries 
Committee developed a consensus of 
priorities for NOAA in H.R. 2130 for fis
cal years 1992 and 1993. These include 
specific programs under the National 
Ocean Service; the National Marine 
Fisheries Service; Ocean and Atmos
pheric Research; the National Weather 
Service; and National Satellite, Data 
and Information Service; and Program 
Support. 

There are a number of key areas 
given priority in the authorization act. 
Various observation and assessment 
projects for determining the impact of 
human development on our coastal, 
Great Lakes, and ocean resources-in
cluding wetlands, salinity, and water 
level management. Fisheries programs 
under the bill include information col
lection, analysis, and conservation and 
management operations-including a 
number of studies that will enhance 
fisheries productivity, safeguard 
against diseases, prevent catch errors, 
and manage protected species. 

Ocean and atmospheric research pro
grams focus on global climate change, 
climate services systems, and coopera
tion and exchange of scientific infor
mation among universities and insti
tutes on various undersea and Great 
Lakes research programs. 

National weather service, environ
mental satellite, and data information 
service modernization and operations 
improvements are recommended in 
H.R. 2130. Facilities acquisition, con
struction and maintenance of NOAA fa
cilities, and modernization of the 
NOAA oceanographic fleet are funded 
in this legislation. 

Additional recommendations for 
streamlining administrative activities, 
auditing damage assessments, encour
aging continued widespread use of nau
tical charts by freezing prices, promot
ing remote sensing ocean satellite 

technologies, eliminating aquatic 
nuisances, and developing cooperative 
fisheries research, are included in the 
bill. 

Each of the provisions described gen
erally is specified with a separate au
thorization level for fiscal years 1992 
and 1993, as included in the respective 
reports of the Merchant Marine and 
Fisheries Committee and the Science, 
Space, and Technology Committee (Re
port 101-133, parts 1 and 2). The total 
for programs authorized in H.R. 2130 is 
$1.67 billion in fiscal year 1992 and Sl. 7 
billion in fiscal year 1993, allowing for 
inflationary adjustment. 

Reported from the Merchant Marine 
and Fisheries Committee on June 26, 
1991, and the Science, Space, and Tech
nology Committee on August 2, 1991, 
H.R. 2130 represents a thorough exam
ination of the programs and presen
tation of improvements to NOAA. I am 
pleased to recommend this bill to our 
colleagues for approval. 

0 1550 
Mr. Chairman, I reserve the balance 

of my time. 
The CHAIRMAN pro tempore (Mr. 

VOLKMER). The gentleman from Michi
gan [Mr. HERTEL] has consumed 4 min
utes. 

Mr. BATEMAN. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I support H.R. 2130, 
the bill reported by the Merchant Ma
rine and Fisheries Committee. 

Mr. Chairman, this bill, and the 
amendment in the nature of a sub
stitute made in order by the rule, is 
the result of a bipartisan effort. The 
bill authorizes funding for fiscal years 
1992 and 1993, for programs in the Na
tional Ocean Service, National Marine 
Fisheries Service, Office of Oceanic and 
Atmospheric Research, National 
Weather Service, and the National En
vironmental Satellite, Data, and Infor
mation Service. The bill also author
izes funding for much needed program 
support and facilities, including au
thority to modernize NOAA's fleet. The 
bill also contains provisions for "Buy 
America" for NOAA vessels, and for 
making the NOAA financial assistance 
process more efficient. 

H.R. 2130, as amended, also estab
lishes an office within NOAA to expand 
and strengthen NOAA's role in restor
ing and protecting the Chesapeake 
Bay. The office would coordinate the 
on-going and planned programs and ac
tivities in the bay in the areas of coast
al and estuarine research, monitoring, 
and assessment; fisheries research and 
stock assessment; data management; 
remote sensing; coastal management; 
and habitat conservation. The office 
also would identify technical and man
agement alternatives for restoring and 
protecting living resources and the 
habitats they depend upon, and provide 
technical assistance where needed. 
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Mr. Chairman, the total authoriza

tion contained in this legislation for 
fiscal year 1992 is $1.675 billion-only 
slightly above what the President re
quested. The bill provides for the mod
est 4-percent increase in fiscal year 
1993. 

Mr. Chairman, knowledge about the 
Nation's environment-the air we 
breathe, the coastal areas that provide 
critical habitat for plants and ani
mals-including the two-legged vari
ety-the oceans that serve as regu
lators of climate and weather, media 
for commerce and trade, and provide 
habitat for a variety of marine life
such knowledge is absolutely necessary 
if we are to keep our environment 
clean, safe, and productive for future 
generations. This legislation provides 
the funding necessary to continue the 
United States' pursuit of such knowl
edge. 

I encourage all of my colleagues in 
the House to vote in favor of H. 2130. It 
is a sound investment in our future. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROWN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 2130, the National Oceanic and At
mospheric Administration Authoriza
tion Act of 1991. 

I would like to thank many distin
guished Members for their work and 
collaboration on this bill: Congressman 
WALTER JONES, chairman of the Com
mittee on Merchant Marine and Fish
eries; Congressman ROBERT DAVIS, 
ranking Republican of the Committee 
on Merchant Marine and Fisheries; 
Congressman HERBERT BATEMAN, rank
ing Republican of the Oceanography 
and Great Lakes Subcommittee; and 
particularly Congressman DENNIS 
HERTEL, chairman of the Oceanography 
and Great Lakes Subcommittee; and 
floor manager of this bill. 

On the Science, Space, and Tech
nology Committee, I want to thank: 
Congressman JAMES SCHEUER, chair
man of the Subcommittee on Environ
ment; and Congressman DON RITTER, 
ranking Republican member of the 
Subcommittee on Environment. 

I also want to recognize Congressman 
RoBERT WALKER, ranking Republican 
member of the committee, for his dili
gent attention to this legislation. 

I thank them all for their hard work 
in bringing this legislation before the 
House of Representatives today. 

Mr. Chairman, it is critical that we 
authorize sufficient funds to enable the 
National Weather Service to modernize 
its vintage equipment. The equipment 
currently in use by the National 
Weather Service is outdated, out
moded, and in many cases, unreliable 
and sometimes inoperable. 

The bill before us today provides 
funding authorization for the contin
ued operation of all weather service of
fices and the simultaneous moderniza-

tion of weather forecasting technology. 
We believe this is an essential invest
ment. 

In addition, the legislation contains 
funding for all scheduled weather sat
ellite procurements, including oper
ational support to enable the United 
States to use the European meteosat 
weather satellite should that be nec
essary; construction and launch of the 
landsat 6 satellite; as well as author
ization to begin procurement of long
lead parts for landsat 7; and expanded 
oceanic and atmospheric research in 
support of the Global Climate Change 
Program. 

Mr. Chairman, we are powerless to 
prevent the devastation and destruc
tion of severe weather. In addition, we 
are extremely limited in our under
standing of global climate change. 

The programs we authorize through 
NOAA will help us protect our citizens 
in the wake of severe weather, and edu
cate us to better predict and to miti
gate the impact of global climate 
change. 

I urge my colleagues to support this 
important authorization legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WALKER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, as the Science Com
mittee Republican manager of this bill, 
I rise in support of House passage with 
the inclusion of a consensus en bloc 
amendment to be offered by Oceanog
raphy Subcommittee Chairman HERTEL 
and myself. 

With the adoption of this amend
ment, the NOAA bill will provide both 
the program blueprint for Federal man
agement of our marine resources and 
weather services over the next 2 years, 
while firmly recognizing the fiscal re
alities that make budget discipline im
perative. 

At this point, I would like to thank 
Chairman MOAKLEY and Republican 
Chairman SOLOMON for being so recep
tive to the request made by Environ
ment Subcommittee Republican Chair
man DoN RITTER and myself and for 
providing the time and impetus to the 
authorizing committees to produce this 
consensus package. I'd especially like 
to recognize the efforts of Chairman 
HERTEL and his staff and the Oceanog
raphy Subcommittee Republican chair
man, HERB BATEMAN, and his staff, for 
their efforts to work this out. I think 
this is a product of which we can all be 
proud. 

The NOAA bill we are considering 
today, like the legislation reported out 
of the Science Committee back in May, 
is at the level of the President's budget 
request for NOAA's dry programs
those under the jurisdiction of the 
committee on which I serve. This calls 
for just over $1 billion in fiscal year 
1992 to provide weather forecasting, op
erate environmental satellites and con
duct atmospheric research including 

work on the question of global and; 
1992 funding of these programs in the 
recently enacted Commerce appropria
tions bill is within about $20 million of 
this level and follows the authorization 
fairly closely. The 1993 levels are then 
responsibly authorized at just 4 percent 
above the 1992 amounts. 

There are two key elements in terms 
of budget control in this legislation 
that deserve mention. First, as part of 
the consensus amendment to be offered 
by the Science and Merchant Marine 
Committees, total funding for both fis
cal years 1992 and 1993 is set at levels 
below the amounts that the individual 
authorizations add up to in the bill. 
This still allows the appropriators to 
fully fund programs, it just can't max 
out on every one. This will limit run
away spending and is a somewhat un
precedented, but very healthy change 
in the authorization process. 

The other budget control mechanism 
in H.R. 3704 is the use of complete 
project authorizations for the mod
ernization of the weather service. 
While these provisions support the 
modernization initiative with re
sources through completion toward the 
turn of the century in the interest of 
public safety, they do so within 
multiyear funding caps from 1993 on 
out, based on the administration's own 
estimates. If the new doppler radars, 
automated surface observing system, 
or two new series of weather satellites 
can't be built on budget, on time, and 
to spec, then the money authorized in 
this Act is not available. At that point, 
the Secretary of Commerce would have 
to come to Congress and justify any 
changes. This is an approach I know 
full committee Chairman BROWN and I 
are very interested in using in other 
measures to get a handle on these big, 
capital-intensive, technology pro
grams. 

Mr. Chairman, in light of these very 
commendable aspects to the NOAA bill 
before us today, this legislation ad
vances the NOAA mission in a respon
sible manner and I support it. The en 
bloc consensus amendment, taken to
gether with the self-executing portion 
of the rule requested by Mr. SoLARz, 
makes important changes that Mr. 
RITTER and I felt were needed before 
this legislation reached the floor. I 
must be honest, however, and point out 
that we have not addressed all the ob
jections outlined in the statement of 
administration position and we may 
well still face a veto threat on this bill. 
But Chairman HERTEL and I agreo that 
outstanding objections can still be ad
dressed during the eventual conference 
with the Senate. 

0 1600 
Mr. HERTEL. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from North Carolina [Mr. 
JONES], chairman of the Committee on 
Merchant Marine and Fisheries. 
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Mr. JONES of North Carolina. Mr. 

Chairman, I support H.R. 2130, the Na
tional Oceanic and Atmospheric Ad
ministration Authorization Act of 1991. 
This bill authorizes programs of the 
National Oceanic and Atmospheric Ad
ministration [NOAA] for fiscal years 
1992 and 1993. 

The chairman of our Oceanography, 
Great Lakes, and the Outer Continen
tal Shelf Subcommittee, Mr. HERTEL, 
introduced H.R. 2130 on April 30, 1991, 
to provide comprehensive authoriza
tion for NOAA activities. The bill was 
referred jointly to the Committees on 
Merchant Marine and Fisheries and 
Science, Space, and Technology. On 
June 26, 1991, H.R. 2130 was referred se
quentially to the Committees on Ways 
and Means and Interior and Insular Af
fairs for a limited period of time. The 
Committee on Ways and Means re
ported the bill with amendments, 
which are included in the substitute 
amendment made in order as original 
text under the rule. 

The bill before you today represents 
a compromise negotiated in good faith 
between the two primary committees 
of jurisdiction. As you will hear from 
my colleagues on the other side of the 
aisle, H.R. 2130 enjoys strong biparti
san support from the Merchant Marine 
and Fisheries Committee. 

The bill authorizes $1.68 billion for 
fiscal year 1992 and $1.74 billion for fis
cal year 1993. This includes $631.4 mil
lion in fiscal year 1992 and $657.3 mil
lion in fiscal year 1993 for ocean, coast
al, and fisheries programs: such as 
Coastal Zone Management, the Na
tional Sea Grant College Program, and 
the National Marine Sanctuaries Pro
gram. In addition, the bill provides au
thorizations for marine fisheries pro
grams that are not authorized under 
other laws. 

The programs authorized in this bill 
are important for the Nation. But I 
would like to focus briefly on their im
portance to my State. 

North Carolina derives many eco
nomic, environmental, and health ben
efits from NOAA programs. Funds in 
this bill will support important fish
eries research at the National Marine 
Fisheries Service Laboratory in Beau
fort, NC. The bill also authorizes the 
Cooperative Institute of Fisheries 
Oceanography [CIFO] involving NOAA, 
Duke University, and the Consolidated 
University of North Carolina. CIFO 
will provide enhanced cooperation and 
research on fisheries and oceanography 
problems of interest to North Carolina 
and the entire southeast. In addition, 
the Coastal Ocean Science Program 
supports nwnerous researchers in 
North Carolina working on projects 
ranging from satellite monitoring of 
ocean conditions to seagrass and marsh 
restoration. 

H.R. 2130 also reflects my continuing 
support for the NOAA fleet of research, 
mapping, and charting vessels by au-

thorizing $50 million in fiscal year 1992 
and $52 million in fiscal year 1993, to 
start the revitalization of this fleet. 
NOAA has just completed a year-long 
study which concluded what many of 
us have long known-the entire fleet is 
in a state of disrepair and obsolescence. 
Unless NOAA acts immediately to re
place and modernize these vessels, 
there will not be a NOAA fleet in the 
21st century and, without these ships, 
NOAA cannot hope to carry out its 
vital oceanographic and research func
tions, such as mapping and charting 
U.S. coastal and ocean waters, mon
itoring ocean indices of global climate 
change, and assessing the state of our 
fisheries stocks. The NOAA fleet is 
vital to NOAA's basic missions. 

While NOAA has now determined 
that the fleet is in trouble, it has not 
developed a plan to fix it. H.R. 2130 re
quires NOAA to submit a detailed fleet 
replacement and modernization plan 
for congressional review. Until the plan 
is submitted, NOAA cannot enter into 
a contract for a new vessel. 

The NOAA study acknowledges that 
one way for the agency to fulfill its 
fleet requirements is to maximize co
operation with other research fleet op
erators. One operator that shares many 
of NOAA's research missions is the 
University-National Oceanographic 
Laboratory System [UNOLS]. At 
present, the UNOLS fleet has excess ca
pacity, which NOAA could utilize-ei
ther through charter or joint cruises
to compensate for its shortage of ship 
time. I encourage NOAA to coordinate 
with UNOLS and other Federal oceano
graphic fleets, including the Navy, to 
meet the research requirements of all 
parties. H.R. 2130 provides the nec
essary authority to enter into coopera
tive agreements with UNOLS and the 
Navy. 

Finally, a great clamor has been 
raised in some quarters over the ad
ministration's objections to this legis
lation. I would like to respond to some 
of those objections. 

The administration objects to prohib
iting NOAA from deactivating any 
more research vessels until it is ready 
to replace them. Mr. Speaker, if this is 
a crime, we are guilty as charged. 
NOAA freely admits that the number 
of days its ships spend at sea is well 
under those needed by its researchers. 
The Committee on Merchant Marine 
and Fisheries will not permit further 
reductions in fleet capacity until re
placement ships are available. 

The administration also objects to a 
requirement that new NOAA vessels be 
built in American shipyards. Mr. Chair
man, we are guilty on this count as 
well. There is no reason for American 
.taxpayers' dollars to be spent in for
eign shipyards. In this period of reces
sion and unemployment, I do not un
derstand why the President would want 
to send money and jobs to foreign ship
builders. 

The administration says that the bill 
requires NOAA ships to be 
interoperable with Navy vessels. To 
this charge, we must plead not guilty. 
This provision requires only that 
NOAA consult with the Navy on meas
ures that would make its vessels 
interoperable. We are not talking 
about mounting eight-inch guns on the 
deck of fish trawlers, Mr. Chairman. 
What we are talking about is compat
ible radio and other equipment that 
would make the coordinated response 
and clean up of an oilspill, such as the 
spill that occurred in the Persian Gulf, 
easier and more efficient. In addition, 
NOAA vessels can be transferred to the 
Navy in times of war or national emer
gency, making this requirement impor
tant for our security needs . 
. The administration complains that 

the bill infringes on the right of the 
Secretary of Commerce to ensure that 
public funds are spent in a financially 
sound manner. On the contrary, the 
only infringement is on the right of the 
Department of Commerce to obstruct 
the timely obligation of funds for non
discretionary assistance programs, 
such as funding for regional fisheries 
management councils. We bypass the 
Financial Assistance Review Board 
[F ARB] in the substitute amendment. 
The F ARB has been used by the De
partment of Commerce to obstruct the 
will of the Congress that these funds be 
available in a timely fashion for the 
purposes for which they were appro
priated. A compromise amendment 
that will be offered to the substitute 
will allow the F ARB 90 days to review 
proposals approved by NOAA. This 
amount of time should be more than 
ample for review of nondiscretionary 
financial assistance. 

Lastly, the bill contains a provision 
parmi tting NOAA to recoup certain 
base costs associated with response, 
cleanup, and damage assessment fol
lowing oil or hazardous substance 
spills. This provision would not affect 
the amount of money going into the 
Oil Spill Liability Trust Fund nor 
would it change the purposes for the 
expenditure from that fund as provided 
in 26 U .S.C. 9509(C). The provision sim
ply provides that these reimburse
ments are not to be considered an aug
mentation of appropriations. 

I would like to thank Mr. HERTEL for 
introducing this legislation and bring
ing it to the floor. I also would like to 
thank Chairman GEORGE BROWN and 
Environment Subcommittee Chairman 
JIM SCHEUER, and their ranking minor
ity members, BoB WALKER and DoN 
RrrrER, of the Committee on Science, 
Space, and Technology for their co
operation in developing a compromise 
bill and for their determination in 
bringing a comprehensive NOAA au
thorization bill to the floor. It makes 
sense, as a matter of public policy, to 
put aside considerations of jurisdic
tion, to the extent possible, and au-
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thorize all of NOAA's programs in one 
bill. I urge the support of the House for 
passage of this important authorizing 
legislation. 

Mr. BATEMAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas [Mr. FIELDS] for purposes of en
gaging in a colloquy with the gen
tleman from Michigan [Mr. HERTEL], 
the distinguished subcommittee chair
man. 

Mr. FIELDS. Mr. Chairman, I wonder 
if the chairman of the Oceanography, 
Great Lakes, and the Outer Continen
tal Shelf Subcommittee would respond 
to a brief question on H.R. 2130. 

Mr. HERTEL. Mr. Chairman, if the 
gentleman will yield, I would be glad 
to. 

Mr. FIELDS. Mr. Chairman, of the 
amount that is authorized for the Na
tional Ocean Service, isn't it true that 
$750,000 has been earmarked to be used 
to obtain updated current and water 
level data for Galveston Bay and the 
Houston ship channel to improve navi
gation safety, oilspill response, search 
and rescue and environmental manage
ment? 

Mr. HERTEL. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. FIELDS. Mr. Chairman, I am pleased 
that funds have been authorized for this im
portant effort. The Houston ship channel, 
which is 50 miles long, is a narrow and fairly 
dangerous waterway. The National Ocean 
Service is currently making its predictions of 
astronomically-induced tides based on data 
collected in 1963. Since this channel has 
changed dramatically over the past 28 years, 
existing tables do not begin to adequately sat
isfy the informational requirements of those 
who transit this waterway. 

By updating its database-which will include 
the collection of new current, water level and 
meteorological information-the National 
Ocean Service will be able to improve naviga
tion safety, expedite hazardous material and 
oilspill response, and ensure timely search 
and rescue efforts by the U.S. Coast Guard. 

This project has been enthusiastically en
dorsed by the Houston/Galveston Navigation 
Safety Advisory Committee, which is an orga
nization compromised of members represent
ing shippers, stevedores, the U.S. Coast 
Guard, and maritime labor. 

This authorization is most appropriate and it 
will provide the National Oceanic and Atmos
pheric Administration with substantially im
proved data. I am hopeful that this legislation 
will soon be enacted into law. 

Mr. BROWN of California. Mr. Chair
man, I yield such time as he may 
consume to the gentleman from New 
York [Mr. SCHEUER], the distinguished 
chairman of the Subcommittee on En
vironment of the Committee on 
Science, Space, and Technology. 

Mr. SCHEUER. Mr. Chairman, I am 
pleased to join my colleagues on the 
Committee on Merchant Marine and 
Fisheries in support of H.R. 2130, the 
National Oceanic and Atmospheric Ad
ministration Act of 1991. H.R. 2130 re-

fleets the combined efforts of several 
committees, particularly the Commit
tee on Science, Space, and Technology 
and the Committee on Merchant Ma
rine and Fisheries. 

I would like to commend the gen
tleman from Michigan [Mr. HERTEL] 
chairman of the Oceanography and 
Great Lakes Subcommittee, and the 
gentleman from Virginia [Mr. BATE
MAN], the ranking minority member of 
that subcommittee, for their hard work 
on this important legislation. 

Mr. Chairman, H.R. 2130 authorizes 
the programs of the National Oceanic 
and Atmospheric Administration for 
fiscal years 1992 and 1993, including the 
National Weather Service; the National 
Environmental Data, Satellite, and In
formation Service; the National Ocean 
Service, NOAA Fisheries programs; 
Oceanic and Atmospheric Research, 
and program support activities. 

H.R. 2130 provides the authorizations 
necessary to enable the National 
Weather Service to modernize its tech
nology through the procurement of the 
Nexrad Doppler weather radar system. 
The Nexrad radar, in recent tests, was 
able to identify tornado development 
near Wichita, KS, even though the 
radar was located over 160 miles away 
near Norman, OK. 

H.R. 2130 also authorizes the funds 
for the geostationary weather satellite 
system, while assuring that the Geos
next satellites meet specifications and 
are fully tested before launch. 

Mr. Chairman, the Geos weather sat
ellite contractor, the Loral Corp., is 
doing a good job in turning this pro
gram around. When Loral bought Ford 
Aerospace, they inherited a satellite 
development program that had been 
neglected by NASA, had not undergone 
the normal technology feasibility 
tests, and was already over budget and 
behind schedule. 

Loral has put together a first class 
team to remedy these deficiencies and 
has devoted significant funds of their 
own to solve the problems with the 
sensors. They have dramatically in
creased the professional talent and 
technical expertise of the engineers 
working on this program. 

I am confident that Loral will be able 
to make this satellite program a suc
cess with a more realistic launch 
schedule and with complete testing of 
the satellite components before launch. 

Mr. Chairman, H.R. 2130 also provides 
the authorization for NOAA's Global 
Climate Change Research Program. 
This program is critical to our under
standing of the complex interactions of 
the ocean and the atmosphere under 
the stress of global warming. 

The Committee on Science, Space, 
and Technology has worked very close
ly with the Committee on Merchant 
Marine and Fisheries to bring a com
prehensive NOAA authorization bill to 
the full House of Representatives. The 
need to proceed with a comprehensive 

authorization bill is particularly im
portant in view of NOAA's plans to 
modernize and improve its weather and 
satellite services and to study impor
tant phenomena such as global climate 
change. 

Mr. Chairman, it concerns me that 
the administration decided to issue a 
veto threat on this important legisla
tion just hours before it was considered 
by the Rules Committee. It is interest
ing to note some of the provisions 
which concerns the administration. 

The veto threat was issued because 
the bill requires the Secretary of Com
merce to provide assurance to Congress 
that the weather satellites meet tech
nical specifications before they are 
launched. 

The veto threat was issued because 
the bill requires the Secretary of Com
merce to provide assurance to Congress 
that the new weather service tech
nologies work before they are put into 
service. 

If problems develop in these pro
grams, all the Secretary of Commerce 
has to do is to inform the Congress. 
That is how it should work. Congress 
should be kept informed on the status 
of these important programs. 

Mr. Chairman, these are not reasons 
to veto a bill, but they do seem to il
lustrate the lack of sound management 
at the Department of Commerce. 

Perhaps it is time that we free NOAA 
from the shackles of Commerce and 
make it an independent agency. 

Mr. Chairman, this is a good bill and 
it deserves our support. I urge my col
leagues to vote in favor of H.R. 2130. 

Mr. WALKER. Mr. Chairman, I yield 
5 minutes to the gentleman from Penn
sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I want 
to rise in support of H.R. 2130, along 
with my colleagues, as it will be 
amended by the joint committee sub
stitute and the Walker-Hertel en bloc 
compromise amendment. 

D 1610 
I want to thank the chairman and 

the ranking Republican member of the 
full Committee on Science, Space, and 
Technology, the gentleman from Cali
fornia [Mr. BROWN], and the gentleman 
from Pennsylvania [Mr. WALKER], for 
their hard work on this, and I espe
cially want to commend the chairman 
of the Subcommittee on Environment, 
the gentleman from New York [Mr. 
SCHEUER], for his dedication over the 
years to ensuring that NOAA has the 
resources to carry out its important 
mission of environmental monitoring 
and protection. 

I also want to thank the members of 
the Committee on Merchant Marine 
and Fisheries for their efforts in bring
ing this bill before us today. 

Mr. Chairman, this bill authorizes 
funding for the fiscal years 1992 and 
1993 for NOAA. NOAA's commitment to 
studying and protecting our atmos-
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phere and ocean and coastal resources 
is a critical part of the Federal effort 
to safeguard our environment for the 
benefit of our children and our grand
children. 

I would like to highlight some of 
NOAA's important contributions to im
proving our understanding of our envi
ronment. 

Among other activities, NOAA's Of
fice of Oceanic and Atmospheric Re
search is analyzing fundamental sci
entific issues of global climate change. 

My colleagues, there is still enor
mous scientific uncertainty about the 
rate and the magnitude of global cli
mate change. We are all very familiar 
with the apocalyptic predictions of dis
aster from global warming, but, frank
ly, at this time we do not even know 
whether global warming as a result of 
greenhouse gases generated by human, 
so-called anthropogenic greenhouse 
gases is occurring. 

Substantially more research is need
ed to establish the solid scientific foun
dation for action. 

So I am pleased to support NOAA's 
linchpin role in the U.S. global change 
research program. 

Research performed by NOAA's sci
entists will help address the greatest 
question marks in the global climate 
change equation, the roles of the 
oceans and the clouds. 

Satellite-based remote sensing is an
other important activity of NOAA's. 
The data attained from NOAA's sat
ellites plays a key role in a range of ev
eryday activities we sometimes take 
for granted, like weather forecasting, 
mapping, agriculture, and was a major 
factor in our winning strategy in the 
Persian Gulf conflict. 

This bill provides support for NOAA's 
satellites and for procurement of long
lead-time parts for the construction of 
Lands-at7. The bill also provides 
unique mechanisms to ensure that 
costs on major NOAA satellite pro
grams can be held within reason. 

Another vital NOAA Program is the 
National Weather Service. Unfortu
nately, the National Weather Service is 
forced to rely on vintage technology 
dating from the 1950's. H.R. 2130 pro
vides funding to continue the mod
ernization program of the Weather 
Service, including the acquisition of 
sophisticated equipment such as 
Nexrad, the next generation of weather 
radar. 

Mr. Chairman, I am especially 
pleased that the bill combines a com
mitment to responsible protection of 
our environment with a sense of fiscal 
responsibility. The caps placed in this 
bill under the compromise agreement 
to be offered yet today would limit 
overspending and provide reasonable 
guidance to the appropriators. 

Mr. Chairman, I reiterate my support 
for this bill and look forward to work
ing with the House and Senate leader
ship to bring a bill to the President for 
his approval. 

Mr. Chairman, I rise to join my colleagues in 
support of H.R. 2130, the NOAA Authorization 
Act of 1991, as it will be amended by the joint 
committee substitute and the Walker-Hertel en 
bloc compromise amendment. I wish to thank 
the chairman and ranking Republican member 
of the Science, Space, and Technology Com
mittee, Mr. BROWN and Mr. WALKER, for their 
hard work on this bill, and I especially wish to 
commend the chairman of the Subcommittee 
on Environment, Mr. SCHEUER, for his dedica
tion over the years to ensuring that NOAA has 
the resources to carry out its important mis
sion of environmental monitoring and protec
tion. 

I also wish to thank the members of the 
Merchant Marine and Fisheries Committee for 
their efforts in bringing this bill before us 
today. 

This bill authorizes funding for fiscal years 
1992 and 1993 for the National Oceanic and 
Atmospheric Administration. NOAA's commit
ment to studying and protecting our atmos
phere and ocean and coastal resources is a 
critical part of the Federal effort to safeguard 
our environment for the benefit of our children 
and grandchildren. 

I would like to highlight some of NOAA's 
many important contributions to improving our 
understanding of our environment. 

Among other activities, NOAA's Office of 
Oceanic and Atmospheric Research is analyz
ing fundamental scientific issues of global cli
mate change. There is still enormous scientific 
uncertainty about the rate and magnitude of 
global climate change. We are all familiar with 
the apocalyptic predictions of disaster from 
global warming, but we do not even know, at 
present, whether global warming as a result of 
greenhouse gases generated by humans is 
occurring. Substantially more research is 
needed to establish the solid scientific founda
tion for action, and I am pleased to support 
NOAA's linchpin role in the U.S. global change 
research program. Research performed by 
NOAA scientists will help address the greatest 
question marks in the global climate change 
equation: The role of the oceans and clouds. 

Satellite-based remote sensing is another of 
NOAA's important activities. The data obtained 
from NOAA satellites plays a key role in a 
range of everyday activities, like weather fore
casting, mapping, and agriculture, and was a 
major factor in our winning strategy in the Per
sian Gulf conflict. This bill provides support for 
NOAA's satellites, and for procurement of 
long-lead time parts for the construction of 
Landstat-7. This bill also provides unique 
mechanisms to ensure that costs on major 
NOAA satellite programs can be kept within 
reason. 

Another vital NOAA Program is the National 
Weather Service. Unfortunately, the National 
Weather Service is forced to rely on vintage 
technology dating from the 1950's. H.R. 2130 
provides funding to continue the modernization 
program of the Weather Service, including the 
acquisition of sophisticated equipment such as 
the Nexrad [next generation weather radar]. 

I am especially pleased that this bill com
bines a commitment to responsible protection 
of our environment, with a sense of fiscal re
sponsibility. The caps placed in this bill, under 
the compromise amendment to be offered 
today, would limit overspending, and provide 
reasonable guidance to the appropriators. 

Mr. Chairman, I wish to reiterate my support 
for this bill. I look forward to working with the 
House and Senate leadership to bring a 
NOAA bill to the President for his approval. 

Mr. HERTEL. Mr. Chairman, I yield 
such time as he may consume to the 
distinguished gentleman from Califor
nia [Mr. PANETTA], the chairman of the 
Committee on the Budget. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

I take the floor to engage the gen
tleman from Michigan [Mr. HERTEL] in 
a colloquy. 

Mr. Chairman, I want to congratu
late the gentleman from Michigan [Mr. 
HERTEL] and the ranking member and 
all those who are involved in bringing 
this reauthorization bill to the floor. 

I think the two great frontiers of the 
future are the oceans and our atmos
phere and NOAA is the one agency that 
can help direct our policy on both of 
those frontiers. 

I congratulate all the Members for 
bringing this bill to the floor and 
would want to engage in a colloquy 
with the gentleman from Michigan re
garding the Marine Protection, Re
search and Sanctuaries Act with regard 
to a designation. 

Mr. Chairman, Public Law 100-627, 
the 1988 reauthorization of the Marine 
Protection, Research and Sanctuaries 
Act [MPRSA] required the designation 
of a number of new national marine 
sanctuaries including the Monterey 
Bay National Marine Sanctuary in my 
congressional district. The Congress re
quired the designation of the Monterey 
site by December 31, 1989. Nearly 2 
years past this date, the National Oce
anic and Atmospheric Administration · 
[NOAA] has yet to publish the final en
vironmental impact statementJman
agement plan for the Monterey site. 

It is my understanding from NOAA 
that its work on the final EIS/manage
ment plan for Monterey Bay will be 
completed in less than 6 weeks. I hope 
NOAA will stay on this schedule and 
that the designation document for 
Monterey Bay will be sent to Congress 
before Congress reconvenes in January. 
Based upon my past experience with 
the National Marine Sanctuary Pro
gram, however, I am concerned that 
the designation process for Monterey 
Bay may become further bogged down 
in administrative delays. 

I considered offering an amendment 
to H.R. 2130 to mandate submission of 
the designation document for Monterey 
Bay by February 3, 1992. Were this 
deadline not met, my amendment 
would statutorily designate the Monte
rey Bay National Marine Sanctuary, 
specifying boundaries and prohibiting 
oil and gas development there. 

While I decided not to offer my 
amendment at this time, if NOAA fails 
to meet the February deadline, I will 
be seeking the gentleman's assistance 
to designate the Monterey Bay Na-
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tional Marine Sanctuary through legis
lation. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. Mr. Chairman, I yield 
to the gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I am troubled with 
the extensive delays in the designation 
process for the four sites mandated 
under the 1988 reauthorization of the 
National Marine Sanctuary Act, par
ticularly the Monterey Bay site. I 
would like the gentleman to know that 
I will pursue legislation to designate 
the Monterey Bay National Marine 
Sanctuary, and will seek his assistance 
in assuring adequate funding for all 
MPRSA and coastal zone management 
activities, should it become necessary. 

Mr. PANETTA. I thank the gen
tleman for his comments. 

Mr. Chairman, I recognize part of the 
problem is due to the funding with re
gard to NOAA and the ability to have 
staff there. 

I want to assure the gentleman that 
this is something that, hopefully, we 
will consider in the budget process. 

Mr. HERTEL. NOAA is doing a great 
job, we are proud of the work they are 
doing, but sometimes it takes a little 
extra assistance to speed things up. 

Mr. PANETTA. I thank the gen
tleman. 

Mr. BATEMAN. Mr. Chairman, I 
yield myself such time as I may 
consume and would like to engage the 
gentleman from Michigan [Mr. HERTEL] 
in a colloquy. 

Mr. Chairman, may I inquire of the 
gentleman from Michigan, may I re
quest some clarification of subsection 
803(e) of the bill before us? This sub
section asks the Secretary of Com
merce to consult with the Oceanog
rapher of the Navy regarding ways that 
NOAA research vessels can operate 
compatibly with Navy vessels. As the 
report on H.R. 2130 points out, this pro
vision recognizes that NOAA and the 
Navy have many overlapping areas of 
responsibility which can benefit from 
coordinated planning, management and 
compatible equipment. To be perfectly 
clear, though, as the author of this 
consultation provision, is it your in
tention that NOAA be mandated to du
plicate Navy vessel construction stand
ards for NOAA research vessels? 

Mr. HERTEL. The answer is "no." 
The gentleman is correct. What we 
want them to do is to be compatible for 
use with Navy vessels. We also want in 
this bill that it will be American built 
and the repairs will be done in Amer
ican shipyards. 

Mr. BATEMAN. I thank the gen
tleman for his comments. 

Mr. Chairman, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. BROWN. Mr. Chairman, I yield 
such time as she may consume to the 

distinguished gentlewoman from Ten
nessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise in 
support of the National Oceanic and 
Atmospheric Administration Author
ization Act [NOAA] of 1991. H.R. 2130 
authorizes NOAA's ocean, coastal, fish
eries, weather, satellite and atmos
pheric programs. 

I am a strong proponent of sections 
403 and 404 of the bill, the Perkins lan
guage, to block Weather Service Office 
[WSO] closures which jeopardize 
weather services and public safety. 
This language is long overdue and 
should be swiftly enacted. 

For some time, I have been quite dis
turbed by the efforts of the National 
Weather Service to close 142 weather 
services offices nationwide. I feel that 
accurate, localized weather services 
are a necessary public service. Each 
year, floods, hurricanes, and tornadoes 
pose a major threat to life and prop
erty, making it essential that adequate 
weather coverage is available. In addi
tion to providing severe weather 
warnings, local weather stations pro
vide essential services to aviation and 
agriculture. 

For many years, I have been quite ac
tive in seeing that the Chattanooga 
Weather Service Office in the Third 
Congressional District remains open 
because of the safety hazards which 
would affect Chattanooga and the sur
rounding areas without it. 

The Weather Service Office in Chat
tanooga is located at Lovell Field Air
port and provides weather forecasts, se
vere weather and flood warnings for 15 
counties, surface weather observations, 
local weather information services, 
pilot weather briefings and winter 
storm warnings. 

These services are essential because 
the Chattanooga area is subject to sea
sonal floodings and other severe weath
er. Unexpected temperature inversions 
often cause rapid and potentially dan
gerous changes in weather conditions. 
The WSO provides accurate and timely 
warnings necessary to protect the com
munity. It is of vital importance to 
area residents as well as the Chat
tanooga airport that the WSO remain 
in operation. 

While the administration views this 
as a cost-saving device, I do not believe 
that the savings incurred by closing 
weather service offices will offset the 
potential safety hazards that will re
sult. My record on fiscal restraint and 
deficit reduction is second to none, but 
I feel that this must be done by looking 
for cost savings practices in all Gov
ernment spending, rather than at the 
cost of public safety. 

The Perkins language recognizes 
this. It requires the Secretary of Com
merce to provide public institution and 
community preparedness services for 
at least 2 years in each area currently 
served by a weather office which is 
slated to be closed or consolidated; pro-

hibits the removal of any National 
Weather Service radar until it can be 
certified that no degradation of weath
er services to the affected area will re
sult; and tightens the certification re
quirements for nondegradation of 
weather services so as to enhance con
gressional oversight capabilities. 

This approach reflects the impor
tance of weather service offices nation
wide and public safety concerns. I urge 
its adoption. 

0 1620 
Mr. HERTEL. Mr. Chairman, I yield 

21h minutes to the gentleman from 
Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I rise 
in strong support of H.R. 2130, the Na
tional Oceanic and Atmospheric Ad
ministration Authorization Act of 1991. 
I am pleased that this bill contains my 
language to ensure that the Weather 
Service's modernization benefits all 
Americans. 

The modernization program is nec
essary and overdue. I do not oppose it 
per se; indeed, I have been impressed by 
the new technologies. Merging some of
fices may even make some sense, but I 
fear that OMB may push the Weather 
Service into too much of a good thing. 

Providing accurate and timely 
weather forecasts is vital both in my 
eastern Kentucky district and around 
the country. However, too much 
streamlining would threaten the qual
ity of service and forecasting for areas 
now covered by the weather offices 
marked for closure. 

In eastern Kentucky the Weather 
Service office in Jackson has vastly 
improved the forecasting of bad weath
er like floods which are matters of life 
and death in my region's hills and hol
lows. In addition, mountain school sys
tems depend upon the Jackson office to 
get good information at the last 
minute, so they can limit the school 
days lost to bad weather without risk
ing the children. 

The Weather Service plans to place 
eastern Kentucky in between a few dif
ferent next generation weather radars. 
Although we hope and we believe the 
new radars are much better than the 
present ones, my constituents and I 
fear that their forecasting for fringe 
areas may be worse than the older ra
dars. In addition, we strongly believe 
that moving liaison services to the 
middle of West Virginia would make it 
harder for the Weather Service and 
local officials in eastern Kentucky to 
exchange information quickly and cor
rectly. 

Public institution liaison and com
munity preparedness should remain 
local, not regional, functions. The new 
fringe areas have every right to de
mand proof that the new, improved ra
dars will not, in fact, give them worse 
forecasts. In working to improve 
weather service across the United 
States, the Congress must ensure that 
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forecasting improves for all parts of 
the country and that these forecasts 
can be spread as well as before. Simply 
put, sections 403 and 404 of H.R. 2130 
meet this responsibility; I urge my col
leagues to adopt this bill. 

Mr. WALKER. Mr. Chairman, before I 
yield to the gentleman from Kentucky 
[Mr. ROGERS] I want to engage in a col
loquy with the chairman of the Com
mittee on Science, Space, and Tech
nology, the gentleman from California 
[Mr. BROWN]. 

Mr. Chairman, we authorize funds 
under this bill for the completion of 
the four main elements of the new 
weather system as part of our complete 
project authorization initiative. These 
complete project authorizations in
clude funds for 1993 and beyond. How
ever, the bill also separately authorizes 
total funding levels for 1993 for the 
Weather Service and Environmental 
Satellite Service which include these 
same four main elements of moderniza
tion covered above. Therefore, I just 
want to ensure that the amounts au
thorized under the service accounts 
shall not be in addition to, but are sub
ject to and count against, the total cap 
on authorizations for the complete 
project authorizations. Does the chair
man agree? 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from California. 

Mr. BROWN. Mr. Chairman, the gen
tleman from Pennsylvania [Mr. WALK
ER] with his usual astuteness is indi
cating that he is reading legislation 
very carefully, and I want to indicate 
that I concur with him, but he has cor
rectly expressed the bill's intent. There 
will be no double counting as far as I 
am concerned. 

Mr. WALKER. Mr. Chairman, I thank 
the gentleman from California [Mr. 
BROWN]. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Kentucky [Mr. 
ROGERS]. 

Mr. ROGERS. Mr. Chairman, I just 
want to acknowledge the work of my 
colleague from Kentucky, and support 
his effort here. 

I support the modernization of the 
Weather Service. 

My Appropriations subcommittee is 
funding the Nexrad radars and the 
other major systems that will be in
stalled later in the decade. And we 
dealt this year with some serious local 
concerns about the future moderniza
tion and closure of certain stations. 

We as much as anybody want proof 
that these new consolidated stations 
improve weather forecasts and 
warnings, especially in regions with 
difficult terrains, or in the outlying 
coverage areas of the Nexrad radars. 

And we want to ensure public safety 
throughout every step of the certifi
cation process. 

The Weather Service has a complex 
and expensive mission on its hands; $3 

billion or more will be spent to consoli
date stations and install state-of-the
art instruments throughout this dec
ade. 

This bill as I read it will add to those 
costs somewhat, as will this amend
ment. 

But our constituents don't presume 
that the new weather stations will pro
tect them as well or better than those 
serving them now. I hope and expect 
they will. But none of us will know 
until new stations are tested and cer
tified. 

Communities must be safeguarded 
throughout this long process-! think 
this amendment provides for that, and 
I commend the gentleman. 

Mr. WALKER. Mr. Chairman, I yield 
3 minutes to the gentleman from Flor
ida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chairman, 
I rise in support of the National Oce
anic and Atmospheric Administration 
authorization legislation before the 
House. The legislation is the result of 
the hard work by Chairman BROWN and 
Ranking Member WALKER along with 
the efforts of members of the Merchant 
Marine and Fisheries Committee. 

The provisions in title VII, involving 
the Tropical Cyclone Research Pro
gram are especially important. They 
are drawn from House Concurrent Res
olution 102, and the predecessor from 
the tOOth Congress, House Concurrent 
Resolution 366, supporting hurricane 
reconnaissance aircraft, and H.R. 2479, 
the Tropical Cyclone Research Act of 
1989. 

The landmark Tropical Cyclone Re
search Program includes a 5-year joint 
Federal research effort with the De
partments of Defense and Commerce as 
coleaders. The goal is to begin the first 
coordinated Federal Research Program 
that will study technologies to improve 
the accuracy of predicting the precise 
location where hurricanes will hit land. 

Expert witnesses testifying at the 
April 7, 1989, hearing in West Palm 
Beach, FL, on hurricane forecasting 
and reconnaissance testified that the 
accuracy of hurricane prediction had 
not improved since the 1960's. Several 
reasons were given for this lack of 
progress including the lack of outside 
scientific peer review to assess the 
strengths and weaknesses of research 
programs and insufficient funding for 
many of the research programs. 

In response to these concerns, the 
legislation directs that the Secretary 
of Commerce establish a standing com
mittee of tropical cyclone research ex
perts who will provide NOAA with 
independent scientific advice and rec
ommendations to improve its hurri
cane reconnaissance and hurricane re
search programs. Furthermore, the 
Secretary is directed to develop a 5-
year Tropical Storm Research Pro
gram, drawing on the expertise of the 
Advisory Committee and other agen
cies. 

The Air Force manages the WC-130 
Hurricane Surveillance Aircraft Pro
gram. Therefore, the long-range plan of 
the Air Force WC-130 Program will be 
an integral part of the 5-year Tropical 
Storm Research Program. This means 
that the Air Force cannot withdraw 
the WC-130 surveillance aircraft from 
this joint effort without congressional 
approval. 

I want to thank the Science Sub
committee chairman, Mr. SCHEUER, for 
his leadership in having the field hear
ing on hurricane surveillance in Flor
ida and for including hurricane re
search provision in this legislation. 
Moreover, this would not have been 
possible without the support and as
sistance of the subcommittee ranking 
member, Mr. RrrrER. 

I also want to recognize the efforts of 
the subcommittee staff of the Science 
Committee who have worked long and 
hard on this legislation: Curt Stanford 
on the majority staff and Joel Eisen on 
the minority staff. 

Finally, I want to commend the 
Science Committee chairman, Mr. 
BROWN, and the ranking member, Mr. 
WALKER, for their support and assist
ance in including the cyclone research 
provisions in this legislation before the 
House. 

I also want to thank the Merchant 
Marine and Fisheries chairman, Mr. 
JONES of North Carolina, and ranking 
member, Mr. DAVIS of Michigan, for 
their hard work in forging this bill we 
have before us. 

Mr. BROWN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
HERTEL]. 

0 1630 
Mr. HERTEL. Mr. Chairman, I yield 

21h minutes to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I rise 
in strong support of the compromise 
bill and want to commend the chair
men of the committees for their efforts 
in bringing it to the floor today. 

The National Shellfish Indicator 
Study Program is an important pro
gram for our domestic shellfish indus
try. As a representative of the Nation's 
leading oyster producing region, I have 
great interest in the amendment by the 
gentleman from Louisiana. 

A major goal of the study contained 
in the bill is to develop a new, more ac
curate standard for assessing the water 
quality of shellfish growing areas. Sci
entists, State and Federal shellfish reg
ulators, and the shellfish industry 
agree the current standard is outdated 
and may not accurately reflect health 
risks. 

But this agreement has not trans
lated into a successful study. The 
struggle for control of this program be
tween the National Marine Fisheries 
Service and the Louisiana Universities 
Marine Consortium has disinfranchised 
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segments of industry and compromised 
its success. 

The Food and Drug Administration
the Federal agency responsible for im
plementing any new shellfish stand
ard-has acknowledged these programs. 
They recently wrote that, "progress of 
the project has been slow and certain 
of the scientific goals could be better 
defined." The letter concludes that 
there is a "need to completely reassess 
the conduct of this project." 

In the conference report to the 1992 
Commerce, State, Justice, and Judici
ary appropriations bill, Congress pro
vided clear direction for the National 
Shellfish Indicator Study. We estab
lished the Louisiana Universities Ma
rine Consortium as the lead academic 
organization and fiscal agent to carry 
out the scientific management of the 
program. But we also reaffirmed the 
role of the Interstate Shellfish Sanita
tion Conference to establish priorities, 
to direct, and to oversee the study. 

The ISSC is the organization of Fed
eral and State shellfish regulatory 
agencies and the shellfish industry. Its 
role is critical to the future success of 
this program, critical to ensuring the 
best possible studies; and critical to 
the ultimate acceptance of the results 
by FDA. 

The poor record of this program, as 
stated by FDA, demands that Congress 
provide guidance on how to manage 
and administer it. Consistent with the 
conference report language, this 
amendment provides that guidance. 
For that reason, I am prepared to sup
port this amendment. 

Mr. HERTEL. Mr. Chairman, I yield 2 
minutes to the gentleman from Florida 
[Mr. HUTTO]. 

Mr. HUTTO. Mr. Chairman, I rise in 
support of H.R. 2130. 

I want to commend the gentleman 
from Michigan [Mr. HERTEL], the chair
man of the Subcommittee on Oceanog
raphy, Great Lakes, and the Outer Con
tinental Shelf, and the ranking minor
ity member of that subcommittee, the 
gentleman from Virginia [Mr. BATE
MAN], for bringing this bill to the floor. 

I want to speak briefly on the Na
tional Marine Fisheries Service. The 
fishermen of northwest Florida are not 
pleased with many of the NMFS poli
cies. Of course, we hear from them 
often, and I cannot say I blame them. 

The basic problem, I believe, with 
many of our fisheries policies stems 
from a lack of accurate, up-to-date 
data. Of course, money is always the 
key to research, but this NOAA author
ization bill recognizes the need for 
funding data collection. This is very 
critical to the fishermen in my area 
and indeed to all the Nation's fisher
men. 

This legislation also authorizes spe
cial research on shellfish and a study 
on U.S. tropical shrimp. 

Mr. Chairman, I believe these are 
much needed initiatives, and I urge 
support for H.R. 2130. 

Mr. HERTEL. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
[Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Chairman, on 
April 10, 1979, 3 tornadoes came to
gether as one and cut a path 10 miles 
long and 1 mile in radius, cutting 17 
blocks out of the city of Wichita Falls, 
destroying property, and killing and 
injuring hundreds of people. It de
stroyed 2,000 homes, over a hundred 
businesses, and left 5,000 people home
less. 

Mr. Chairman, my district sits in the 
heart of what is known as ·tornado 
alley. People constantly live in fear 
during the tornado season of tornadoes 
coming .into their homes. 

It is vitally important in any legisla
tion that we look at that, we must 
have the most up-to-date and the most 
current warning systems available for 
anybody. I strongly support this legis
lation, and I especially support the 
amendment of the gentleman from 
Kentucky [Mr. PERKINS], which I think 
is vitally important. 

We sent a letter to Secretary 
Mosbacher, with over 60 Members of 
this body signing that letter, encourag
ing an outside study of the warning 
systems that are available if this sys
tem is put into effect. 

Mr. Chairman, I strongly encourage 
the Secretary to look at an outside 
study to make sure that these warning 
systems are adequate and available. 
When a tornado comes through, there 
is very little warning for people to seek 
help. I support this legislation. 

The CHAffiMAN. The Chair will state 
that the gentleman from Michigan [Mr. 
HERTEL] has 3lh minutes remaining and 
the gentleman from Pennsylvania [Mr. 
WALKER] has 1lh minutes remaining. It 
was my understanding that the gen
tleman from California [Mr. BROWN] 
yielded the balance of his time to the 
gentleman from Michigan [Mr. 
HERTEL]. 

Mr. BROWN. That is correct, Mr. 
Chairman, but the gentleman from 
Michigan [Mr. HERTEL] has agreed to 
yield that time back to me. 

Mr. HERTEL. Mr. Chairman, the gen
tleman is correct. 

The CHAIRMAN. The Chair recog
nizes the gentleman from California 
[Mr. BROWN]. 

Mr. BROWN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. PA
NETTA]. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
tome. 

Mr. Chairman, the National Oceanic 
and Atmospheric Administration 
[NOAA] has announced its intention of 
relocating the San Francisco Weather 
Forecast Office to Monterey, CA, as 
part of its modernization plan. At my 
request, the conference report accom
panying H.R. 2608, the fiscal year 1992 
Departments of Commerce, Justice, 

State, and the Judiciary appropriation 
bill, contains an appropriation of $2 
million for the relocation of the San 
Francisco National Weather Service 
Forecast Office. I requested that this 
amount be included in the bill to allow 
for the construction of an NOAA facil
ity in Monterey which could house 
both the Weather Service facility and 
the existing NOAA Center for Ocean 
Analysis and Prediction [COAP] which 
is currently located in rented space 
owned by the Naval Postgraduate 
School in Monterey. 

Public Law 1~5 prohibits the clo
sure, consolidation, full automation, or 
relocation of any Weather Service of
fice until the Secret9.rY of Commerce 
can certify to the Committee on 
Science, Space, and Technology that 
there will be no degradation of weather 
services to the affected area. H.R. 2130 
places further requirements on this 
certification process. This is an impor
tant provision as the Congress needs to 
ensure that the modernization process 
does not unintentionally result in a 
loss of services to parts of the country. 

It is my understanding, however, 
that neither Public Law 1~ nor 
H.R. 2130 is intended to restrict the 
ability of the Department to prepare 
for implementing the modernization 
plan, including its undertaking the de
sign and or construction of new weath
er offices. Am I correct in stating that 
it is not the intention of this legisla
tion to delay the design or construc
tion of new weather service forecast of
fices, and in particular the proposed fa
cility in Monterey, CA? 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. PANETTA. I yield to the chair
man of the committee. 

Mr. BROWN. The gentleman is cor
rect. While current law prohibits the 
Department from closing or relocating 
a weather office prior to fulfilling the 
certification requirements, it does not 
restrict the Department from proceed
ing with actions necessary to imple
ment the modernization plan. The ad
ditional restrictions in H.R. 2130 pro
hibit the removal of radar systems un
less certification is provided. The com
mittee expects that the Department 
will continue to undertake all actions 
necessary to facilitate the moderniza
tion of the National Weather Service 
including the design and construction 
of new weather offices such as the pro
posed facility in Monterey, CA. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
to clarify this matter and for his dili
gent work on this important initiative. 

Mr. WALKER. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HERTEL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. MCMILLEN of Maryland. Mr. Chairman, 
I am pleased and proud to rise in support of 
H.R. 2130, a bill to provide a multiyear author-
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ization for the National Oceanic and Atmos- The National Undersea Research Program 
pheric Administration [NOAA]. and the Coastal Zone Management Program 

As chair of the Chesapeake Bay Caucus are crucial in addressing the effects of poilu
here in the House, I am most interested in an tion in the marine environment. The national 
amendment being offered by the chairman of Undersea Research Program studies the ef
the full committee, Mr. JONES, to help reduce fects of ocean dumping, while coastal zone 
the amount of nonpoint pollution being gen- management addresses coastal nonpoint pol
erated from recreational boaters. I have a spe- lution control. Pollution in the marine environ
cia! sensitivity to this dilemma, as it is a par- ment seriously degrades water quality and ad
ticularly prevalent problem in the Chesapeake. versely impacts recreational and commercial 
Mr. JONES' amendment, modeled after H.R. use of our coastal and ocean waters. There-
1297, requires coastal States to determine if fore, I strongly support the authorization of 
they have adequate marine pump-out stations these programs. 
where boaters can empty their septic tanks at The budget reflects NOAA's strong commit
on-shore locations. In the event that these ment to marine science and to the preserva
States are not properly equipped, the bill pro- tion and protection of the coastal, ocean, and 
vides funds for the construction of these great lakes environments and their associated 
pump-out stations. The amendment stipulates living marine resources and I urge my col
that these pumpout stations would be primarily leagues' support for its authorization. 
paid for by funds drawn from a small fraction Mr. RIGGS. Mr. Chairman, I rise today in 
of the sport fish restoration trust fund. Since strong support of the National Oceanic and At
this fund is running well in the black, this mospheric Administration Authorization Act of 
seems to be a rather prudent and sound use 1991. One of the vitally important functions of 
of these funds. For all of these reasons, I urge NOAA is the National Weather Service. The 
the passage of this intelligent amendment, as National Weather Service provides vital weath
well as passage of the the bill as a whole, er information along the rugged and stormy 
H.R. 2130. coast of the Pacific Northwest. This region of 

Mr. HUGHES. Mr. Chairman, I rise today in the country is often shrouded by fog, swept by 
support of the National Oceanic and Atmos- rain, wind, and high seas. Moreover the fish
pheric Administration Authorization bill. The bill ing season for the Pacific coast dungeness 
authorizes a total appropriation of $1.68 billion crab occurs during the winter months when 
for fiscal year 1992 and $1.74 billion for fiscal the weather is most unpredictable. The infer
year 1993. Important programs funded through mation provided by the National Weather 
NOAA include the National Ocean Service, Service results in real savings: Not only the 
National Marine Fisheries Service, the Oce- savings of energy and time for the mariners 
anic and Atmospheric Research Programs, the on the northern coast of California, but the 
National Environmental and Satellite, Data and saving of their very lives. 
Information Service, and the National Weather The legislation before us today contains par-
Service. ticular language to continue the modernization 

The modernization of the Weather Service and restructuring of the Weather Service in 
and the development of the next generation northern California. This bill will allow the 
radar system [Nexrad] holds much promise for Weather Service to modernize and upgrade 
improved weather service. However, I would their facility with a location that will put the 
encourage an independent study of the range Service right in the Eureka Harbor, next to the 
capabilities of the new system and a compari- maritime community that they serve. The loca
son between the new technology and the old tion will be in a direct microwave line of sight 
with respect to the quantity and quality of with the Weather Service's existing radar loca
weather information, forecasts, warnings, and tion in the hills nearby. Most importantly in this 
their dissemination for every affected area time of budget uncertainty, the approach in 
prior to implementing the new system. this bill will provide the Weather Service with 

Accordingly, I am very pleased that the au- an inexpensive site at the same time as the 
thorization language includes a provision re- needs of the Humboldt Bay Harbor Recreation 
quiring the Commerce Department to certify, and Conservation District are being met. 
prior to closing any Weather Service field of- I would like to thank the committee for their 
fices, that closure will not degrade Weather work, and particularly for the inclusion of this 
Services, and that the Commerce Department particular provision that is very important to 
must submit an annual plan for modernization the constituents of my district. 
of the Weather Service. Mr. STU DDS. Mr. Chairman, I would like to 

NOAA programs are of immense importance make a point of clarification with respect to the 
to New Jersey's coastal economy and the NOAA fisheries programs in this bill. Programs 
health of New Jersey's marine ecosystem. at NOAA's National Marine Fisheries Service 
Some of the areas in which NOAA has been are authorized under a number of different 
involved in New Jersey include oyster disease statutes. This bill reauthorizes only those pro
research, pollution control studies, and coastal grams at the Fisheries Service that are author
zone management. ized under the NOAA Marine Fisheries Pro-

1 am very pleased that the bill authorizes a gram Act. Therefore, any authorization limits 
total of $10 million for a national shellfish indi- established by this bill apply solely to those 
cator study to conduct research on shellfish programs. Fisheries programs authorized 
pathogens in the Nation's shellfish producing under any other laws are not contained in this 
regions. The oyster industry used to be worth bill and likewise are not subject to the author
$90 million annually, but has fallen to 75-90 . ization limits established by this bill. 
percent of that value due to decimation of Mr. DAVIS. Mr. Speaker, I voice my strong 
populations by parasitic diseases. NOAA pro- support for the measure before the House 
grams are essential in revitalizing the oyster today. 
industry and reversing the concomitant eco- The NOAA Authorization Act of 1991 re-
nomic decline. stores a coastal emphasis to NOAA programs, 

including funding for the Coastal Zone Man
agement Act, the National Sea Grant College 
Program, and NOAA fleet modernization. It 
also emphasizes congressional interest in see
ing that existing statutes are fully authorized 
before new initiatives are pursued. These po
sitions have already been endorsed through 
the appropriations process for this year, al
though not quite as enthusiastically as mem
bers of the Merchant Marine and Fisheries 
Committee would have had it. 

Chairman HERTEL should be thanked for his 
leadership and support in seeing that our 
fourth coast is given attention by NOAA by au
thorizing an $11 million zebra mussel research 
and control program, providing funds for Great 
Lakes shoreline maps, legislating the Cooper
ative Institute for Limnology and Ecosystems 
Research, and providing adequate funding for 
the Great Lake Environmental Research Lab
oratory. I would like to see NOAA's presence 
along our fourth coast even stronger, and look 
forward to the designation of the Thunder Bay 
National Marine Sanctuary in Alpena, Ml, and 
the creation of a Great Lakes Undersea Re
search Program. 

It is through the efforts of Chairman HERTEL 
and full committee chairman, WALTER JONES, 
that we are here today, with many of the ob
jections raised over provisions in the bill set
tled. NOAA is one of the primary interests of 
the Merchant Marine and Fisheries Commit
tee. Let's send it to the Senate with resound
ing support. 

Mr. YOUNG of Alaska. Mr. Chairman, I rise 
in strong support of this bill and urge its adop
tion by the House. This legislation has been 
carefully worked out by members of our com
mittee and the Committee on Science, Space, 
and Technology. I believe it is a good com
promise and should be supported. 

I wish to direct the House's attention to two 
particular sections of the bill that is before us 
today. Section 202 deals with research agree
ments. It authorizes the Secretary of Com
merce to enter into agreements with, and pro
vide financial assistance to, various entities for 
the purpose of conducting marine research. 
This provision reinstates authority that has in 
the past been used by the Secretary to con
duct cooperative research with regional fishery 
management councils, among others. It also 
makes clear the Secretary's authority to enter 
into cooperative agreements with marine fish
eries commissions. 

I want to emphasize that the term "coopera
tive" is extremely important in carrying out re
search. The committee expects the National 
Marine Fisheries Service to work with the re
gional fishery management councils and ma
rine fisheries commissions in designing and 
implementing research programs of the sort 
provided for under this section. We do not ex
pect the Director of the National Marine Fish
eries Service to be following his own agenda 
or to dictate what sort of research will be con
ducted. This language is designed to provide 
a mechanism whereby the executive branch 
and other entities can work together in carry
ing out research. Thus, for example, if a re
gional fishery management council identifies 
particular research that must be done in order 
to effectively manage a fishery, we do not ex
pect the National Marine Fisheries Service to 
ignore that request. 
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I also wish to call the House's attention to 

section 802(b), regarding the acquisition of of
fice space for the National Marine Fisheries 
Service. This section requires the Secretary of 
Commerce to acquire space from the Adminis
trator of General Services on Near Island in 
Kodiak, Alaska. The Committee on Merchant 
Marine and Fisheries, in considering this sec
tion, noted that the University of Alaska has 
established a major fisheries research facility 
on Near Island and that it is in the best inter
est of the Federal Government that NOAA col
locate with this facility. 

I want to emphasize the importance of ac
quiring space for the National Marine Fisheries 
Service in Kodiak as soon as possible. Cur
rently, the Service houses its personnel in two 
building~ne of which has severe asbestos 
and electrical problems and is due to be con
demned, and the other is a World War II vin
tage quonset hut located at the end of a steep 
hill. Both of these facilities are unsafe for the 
Federal workers who use them and do not 
provide sufficient space to carry out the sci
entific research that is needed to manage the 
fiSheries in our 20Q-mile zone off Alaska. By 
collocating with the University of Alaska facil
ity, the National Marine Fisheries Service will 
be able to take advantage of the research fa
cilities which already exist. This will provide a 
considerable benefrt to taxpayers. In addition, 
the city of Kodiak and the Kodiak Island Bor
ough have both indicated a desire to work with 
NOAA and the General Services Administra
tion to provide facilities on a low-cost basis. I 
believe that this sort of cooperation between 
local entities and the Federal Government 
should be applauded, especially when we are 
protecting the welfare of Federal workers and 
providing savings to taxpayers. 

Again, Mr. Chairman, I believe that this bill 
as written by our two committees is an excel
lent one and should be approved. I urge all 
Members to support H.R. 2130. 

Mr. RAHALL. Mr. Chairman, I rise today in 
support of H.R. 2130, the NOAA reauthoriza
tion for fiscal year 1992 and fiscal year 1993. 
Two provisions in this bill will ensure that 
areas like my district will continue to receive 
the most accurate and reliable weather infor
mation possible. I also strongly support the 
Perkins amendment to this bill which will pro
hibit the National Weather Service from turn
ing off any of the local radars without first pro
viding assurance that there will not be a deg
radation in service. This is an important 
amendment because it makes sure that peo
ple who depend on local radars will continue 
to receive the weather service which they 
have come to expect. 

As you may know, the National Weather 
Service has plans to modernize its services in 
order to take advantage of advances in tech
nology. This plan includes closing 142 of its 
offices nationwide. The new proposed tech
nology certainly has many outstanding charac
teristics. Next generation radar system, 
Nexrad, is a state-of-the-art Doppler radar sys
tem which is intended to replace the outdated 
radar systems currently in use in many com
munities. However, this technology is not with
out liabilities. Liabilities which must be taken 
into acccont before areas such as my district 
are forced to suffer a degradation in weather 
service. 

The National Weather Service is required by 
law to certify that there be no degradation in 
service to the area before a weather station 
may be closed. The two provisions, sections 
403 and 404 of this bill, which I urge support 
for, help to clarify how that certification will be 
accomplished. 

The first provision requires that the Sec
retary of Commerce provide personnel for 2 
years to each area currently receiving public 
institution liaison and community preparedness 
services from a Weather Service Office, a 
Weather Service Meteorological Observatory, 
or an Agricultural Weather Service Center. 
The number of personnel provided to each 
such area would have to be sufficient to pre
vent any degradation in the level of public in
stitution liaison and community preparedness 
services to the affected area. 

The second provision tightens the require
ments for certification of nondegradation of 
weather services. It also enhances congres
sional oversight of the process and ensures 
strict compliance by the administration. 

Mr. Chairman, I cannot exaggerate the im
portance of these two provisions to my district. 
Under the current NWS plan, two weather sta
tions in my district, at Beckley and Huntington, 
will be closed. This could have a disastrous 
effect on the weather service provided to cer
tain areas of southern West Virginia. A liaison 
officer to monitor the performance of the 
equipment and to keep a well trained eye on 
weather emergencies is the least that the peo
ple of this area can ask. 

I would like to point out that in my cor
respondence with the Weather Service over 
this issue, the service does not expect its new 
system to be flawless. As a matter of fact, 
they tell me that in implementing a multi
layered approach, they will rely heavily on co
operative weather observers. 

This reliance on volunteer observers is an 
admission that the new system will not work 
without some sort of human involvement. 
While the Weather Service admits that quality 
service will not be available without human 
participation, why are they not committed to 
the need for professionally trained observers? 

The Weather Service has even proposed 
that they will depend on reports from the State 
police as a means of providing accurate 
weather information. This is outrageous. I 
know that in West Virginia, when dangerous 
weather conditions prevail, the primary re
sponsibility of the State police is saving lives. 
They do not have time to call up the National 
Weather Service. 

I have to question the Weather Service's 
commitment to quality forecasting. They seem 
more concerned with saving money at the ex
pense of accurate and dependable dissemina
tion of precise weather conditions, forecasts, 
and warnings. 

Furthermore, the mountainous topography 
which typifies southern West Virginia makes 
weather forecasting very difficult. Conditions 
can and do vary greatly from one side of a 
mountain range to another and weather emer
gencies, such as flash flooding are all too 
common in our deep river valleys. 

Under the current plan the weather station 
which will serve my district is in Charleston. 
This station is almost 100 miles from the 
edges of my district. However, independent 

studies show that the Nexrad system's capa
bilities are fair to poor at 1 00-150 miles. My 
worry is that these areas will be subjected to 
subpar service because the new equipment 
will not be accurate at such a range. 

I am also concerned that the information 
used to certify Nexrad has been gleaned from 
a handful of sites, none of which bear much 
similarity to my district. As I have said, the 
mountainous topography of this area provides 
unique circumstances and conditions. I want 
to be able to assure the people of my district 
that any new system will be able to report and 
disseminate accurately, consistently, and with 
high dependability precise weather conditions, 
warnings and forecasts for all points of my dis
trict. 

Mr. Chairman, I urge your support for these 
provisions which aim to ensure that all areas 
of this country will continue to receive the 
same level of service, if not improved service, 
which they receive now. I believe this aim is 
important. I believe the lives that may be 
saved are important too. Let's not sacrifice 
service for technology. Let's save these 
weather stations for a rainy day. 

Mr. KANJORSKI. Mr. Chairman, I rise in 
strong support of H.R. 2130, the National Oce
anic and Atmospheric Administration Author
ization Act of 1991, and the amendments 
which Representative CHRIS PERKINS is offer
ing to section 403 and section 404 of the bill. 

Mr. PERKINS included section 403 and sec
tion 404 in the bill to help ensure that the Na
tional Weather Service's modernization pro
gram does not result in a degradation of 
weather service to any community which 
would lose a weather station under the plan. 

The Weather Service's goal to modernize 
their forecasting capabilities is certainly admi
rable. While I do not oppose the concept of 
modernization, I do have some concerns 
about the Weather Service's implementation 
plan which involves the closing of 142 weather 
stations across the country, including the sta
tion in Avoca, PA, which is in my congres
sional district, and replacing them with re
gional facilities utilizing the next generation 
weather radar (Nexrad). 

Nexrad employs impressive technology; 
however, I believe it would be ill-advise to re
place weather stations with this system until it 
can be conclusively demonstrated that it is 
completely reliable. In this regard, I feel the 
consolidation planned by the Weather Service 
may be too ambitious and premature. 

Section 404 will strengthen the process 
under which the Secretary of Commerce is re
quired by existing law to certify 
nondegradation of service to areas losing fa
cilities. This section provides that certification 
be based upon site-specific operational dem
onstrations of Nexrad. 

Currently, the Weather Service is conduct
ing tests of Nexrad in Oklahoma, Colorado, 
Kansas, Florida, and Virginia. I am concerned 
that these test sites may not provide a suffi
cient basis to conclusively judge how this sys
tem will perform in every area across the 
country, especially in those locations with a 
history of rapidly changing weather patterns. 
Site-specific testing is the only way to deter
mine that the new system will provide more 
accurate information than existing weather sta
tions. 
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Section 403 would require the Secretary of 

Commerce to provide personnel for 2 years to 
each area currently receiving public institution 
liaison and community preparedness services. 
It is not presently clear that the Weather Serv
ice's consolidation plan will provide personnel 
who are knowledgeable of local conditions in 
areas which will be covered by Nexrad. 

Since Nexrad will be a fully automated sys
tem, it is critical that the Weather Service 
maintains personnel who understand the local 
weather patterns in the areas that the new 
system would cover to verify that accurate 
data are being disseminated. 

In addition, maintaining personnel familiar 
with the areas of coverage will ensure that the 
Weather Service gives local emergency offi
cials, police and fire departments, and school 
officials appropriate notice in the event of 
weather emergencies. 

Mr. Chairman, the weather station in Avoca 
provides informational and forecasting serv
ices which are vital to public safety in north
eastern Pennsylvania. Before this station or 
any of the other 141 stations are closed, the 
Weather Service must guarantee that Nexrad 
is completely reliable and that the public will 
experience no loss of services under the new 
system. 

I am hopeful that the approval of Mr. 
PERKIN's amendments and the passage of 
H.R. 2130 will affirm that the Weather Serv
ice's modernization plan will truly provide com
munities across the country with the improved 
weather service which it seeks to accomplish. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the amendment 
in the nature of a substitute consisting 
of the text of H.R. 3704, as modified by 
the amendments printed in section 2 of 
House Resolution 278, is considered as 
an original bill for the purpose of 
amendment and is considered as read. 

The text of H.R. 3704, as modified, is 
as follows: 

H.R. 3704 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Oceanic and Atmospheric Administration 
Authorization Act of 1991". 

TITLE I-NATIONAL OCEAN SERVICE 
SEC. 101. MAPPING, CHARTING, AND GEODESY. 

There are authorized to be appropriated to 
the Secretary of Commerce (hereinafter in 
this Act referred to as the "Secretary") for 
carrying out mapping, charting, and geodesy 
activities of the National Oceanic and At
mospheric Administration (including geo
detic data collection and analysis) under the 
Act entitled "An Act to define the functions 
and duties of the Coast and Geodetic Survey, 
and for other purposes", approved August 6, 
1947 (33 U.S.C. 883a et seq.), and any other 
law, $59,902,000 for fiscal year 1992 and 
$62,298,000 for fiscal year 1993. 
SEC. 10'J. OBSERVATION AND ASSESSMENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for carrying out observation 
and assessment activities of the National 
Oceanic and Atmospheric Administration 
under the Act entitled "An Act to define the 
functions and duties of the Coast and Geo-

detic Survey, and for other purposes", ap
proved August 6, 1947 (33 U.S.C. 883a et seq.), 
and any other law, $71,094,000 for fiscal year 
1992 and $73,938,000 for fiscal year 1993. 

(b) LONG IsLAND SOUND CIRCULATION 
MODEL.-No monies appropriated under the 
authority of this Act shall be used to con
duct analyses of samples collected under the 
National Status and Trends Program until 
the Policy Committee of the Long Island 
Sound Study certifies that the National Oce
anic and Atmospheric Administration has 
completed the water circulation model for 
Long Island Sound. 

(c) CIRCULATION MODEL FUNDING.-Of the 
sums authorized under subsection (a) for fis
cal year 1992, $600,000 shall be available for 
completion of the water circulation model 
for Long Island sound and $400,000 shall be 
available for National Status and Trends 
Program stations in Long Island Sound. 
SEC. 103. OCEAN AND COASTAL MANAGEMENT. 

There are authorized to be appropriated to 
the Secretary for carrying out ocean and 
coastal management activities of the Na
tional Oceanic and Atmospheric Administra
tion under title m of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (16 
U.S.C. 1431 et seq.), the Coastal Zone Man
agement Act of 1972 (16 U.S.C. 1451 et seq.), 
and any other law, $75,722,000 for fiscal year 
1992 and $78,751,000 for fiscal year 1993. 
TITLE U-NATIONAL MARINE FISHERIES 

SERVICE 
SEC. 201. FISHERIES PROGRAM ACT AMEND

MENTS. 
The National Oceanic and Atmospheric Ad

ministration Marine Fisheries Program Au
thorization Act (Public Law 98-210) is 
amended-

(1) in section 2(a) in the first sentence by 
striking "$26,500,000" and all that follows 
through the end of that sentence and insert
ing "$53,600,000 for fiscal year 1992 and 
$55,744,000 for fiscal year 1993"; 

(2) in section 3(a) in the first sentence by 
striking "$35,000,000" and all that follows 
through the end of that sentence and insert
ing "$31,000,000 for fiscal year 1992 and 
$32,240,000 for fiscal year 1993"; and 

(3) in section 4(a) in the first sentence by 
striking "$10,000,000" and all that follows 
through the end of that sentence and insert
ing "$20,000,000 for fiscal year 1992 and 
$20,800,000 for fiscal year 1993". 
SEC. 202. RESEARCH AGREEMENTS. 

The Secretary is authorized to enter into 
agreements with, and provide financial as
sistance to, States, marine fisheries commis
sions, regional fishery management councils, 
and academic institutions for the purpose of 
conducting research on marine mammals, 
endangered species, and fisheries conserva
tion and management, including-

(1) biological research on the status of 
stocks of fish, the impact of pollution on 
fish, the impact of wetland and estuarine 
degradation, and other matters bearing upon 
the abundance and availability of fish; 

(2) economic and social research on the im
pacts of fishery management measures; 

(3) conservation engineering research; and 
(4) information management research. 

SEC. 203. STUDY ON EFFECTS OF DOLPHIN FEED
ING. 

(a) STUDY.-The Secretary shall conduct a 
study in the eastern Gulf of Mexico on the 
effects of feeding of noncaptive dolphins by 
human beings. The study conducted pursu
ant to this section shall be designed to de
tect any behavior or diet modification re
sulting from this feeding and to identify the 
effects, if any, of these modifications on the 
health and well-being of the dolphins. 

(b) EXTERNAL REVIEW.-In design and con
duct of the study required under subsection 
(a), the Secretary shall consult with the Na
tional Academy of Sciences and the Marine 
Mammal Commission. 

(c) REPORT.-Within 18 months after the 
date of the enactment of this Act, the Sec
retary shall submit to the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report on the results of the 
study conducted pursuant to subsection (a). 
SEC. 204. NATIONAL SHELLFISH INDICATOR 

STUDY. 
(a) EBTABLISHMENT.-There is established 

within the National Oceanic and Atmos
pheric Administration the National Shellfish 
Indicator Study Project to conduct research 
relating to pathogenic indicators of contami
nation of shellfish growing areas. 

(b) COOPERATIVE AGREEMENT.-The project 
established under subsection (a) shall be con
ducted in accordance with the cooperative 
agreement between the National Oceanic and 
Atmospheric Administration and the Louisi
ana Universities Marine Consortium as in ef
fect on October 1, 1990. 

(C) RELEASE OF 1991 FUNDS.-Not later than 
30 days after the date of the enactment of 
this Act, the Secretary shall release funds 
appropriated in Public Law 101-515 for fiscal 
year 1991 for use for shellfish water stand
ards research, as detailed in House Report 
101-909. 

(d) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-Of the sums authorized 

under section 201 of this Act, there are au
thorized to be appropriated to the Secretary 
$5,000,000 for fiscal year 1992 and $5,D>,OOO for 
fiscal year 1993 for carrying out the project 
established under subsection (a) of this sec
tion. 

(2) LIMITATION.-Of amounts appropriated 
pursuant to this section, not more than five 
percent of that amount may be used by the 
National Oceanic and Atmospheric Adminis
tration to administer the project authorized 
under this section. 
SEC. 205. UNlTIID STATES GULF OF MBXICO AND 

SOUTH ATLANTIC SHRIMP FISHERY 
S'nJDY. 

(a) STUDY.-{1) The Secretary shall conduct 
a comprehensive economic study to provide 
baseline information to guide policy deci
sions on the future of the United States Gulf 
of Mexico and South Atlantic shrimp fishery. 
Funds shall only be expended under the 
terms of paragraph (2) of this section. 

(2) The study shall-
(A) gather information as to the extent to 

which governmental and economic factors 
have affected or may affect the United 
States Gulf of Mexico and South Atlantic 
shrimp fishery; 

(B) attempt to expand available historical 
data through survey contacts and coopera
tion with the industry; and 

(C) incorporate the results of the studies 
on the United States Gulf of Mexico and 
South Atlantic shrimp fishery that are un
derway or completed on the date this section 
is effective. 

(b) REPORT.-The Secretary shall submit a 
report to Congress detailing the results of 
this study no later than October 1, 1993. 

(c) AUTHORIZATION.-There is authorized to 
be appropriated to carry out the provisions 
of this section $1,000,000 for fiscal year 1992 
and $1,040,000 for fiscal year 1993. Of this 
amount, not more than $500,000 for fiscal 
year 1992 and $520,000 for fiscal year 1993 shall 
be used to fund research in the States bor
dering the Gulf of Mexico. 
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TITLE ill-OCEANIC AND ATMOSPHERIC 

RESEARCH 
SEC. 301. CLIMATE AND AIR QUALITY RBSEARCR. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for carrying out climate and 
air quality research duties of the National 
Oceanic and Atmospheric Administration, 
including for interannual and seasonal cli
mate research, long-term climate and air 
quality research, and the National Climate 
Program, $95,563,000 for fiscal year 1992 and 
$99,386,000 for fiscal year 1993. 

(b) REGIONAL CLIMATE CENTERS.~! the 
sums authorized under subsection (a), 
$3,700,000 for fiscal year 1992 and $3,848,000 for 
fiscal year 1993 are authorized to be appro
priated for the activities of the Regional Cli
mate Centers. 
SEC. 302. ATMOSPHERIC PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for carrying out atmospheric 
research duties of the National Oceanic and 
Atmospheric Administration $37,007,000 for 
fiscal year 1992 and $38,487,000 for fiscal year 
1993, including for research for developing 
improved prediction capab111ties for atmos
pheric processes, and solar-terrestrial serv-
ices and research. . 

(b) STORM PRoGRAM.~! the sums author
ized under subsection (a), $3,000,000 for fiscal 
year 1992 and $3,120,000 for fiscal year 1993 is 
authorized to be appropriated for the 
Stormscale Operational and Research Mete
orology (STORM) program. 
SEC. 80S. CLIMATE SBRVICES SYSTEM MOD

ERNIZATION. 
(a) IMPLEMENTATION PLAN.-The Secretary 

shall direct the Office of the Chief Scientist 
of the National Oceanic and Atmospheric Ad
ministration to prepare and submit to the 
Congress, not later than one year after the 
date of the enactment of this Act, a plan for 
the implementation of a nationwide climate 
services system and applied climatology pro
gram. Such plan shall include detailed re
quirements and schedules for the improve
ment of-

(1) the timeliness of climate services, 
(2) the spatial coverage of weather observa-

tional networks, 
(3) the quality control of climate data, 
(4) access to climate data, 
(5) the use of climate data, 
(6) the coordination of Regional Climate 

Centers with Federal climate centers, and 
(7) private sector participation in provid

ing climate services. 
(b) FUNDING.~! the sums authorized 

under section 301(a), $200,000 are authorized 
to be appropriated for fiscal year 1992 for the 
purposes of implementing subsection (a) of 
this section. 
SEC. 304. OCEAN AND GREAT LAKII:8 RESII:ARCR. 

(a) IN GENERAL.-There are authorized to 
be appropriated to the Secretary for carrying 
out ocean and Great Lakes research activi
ties of the National Oceanic and Atmos
pheric Administration under the Act entitled 
"An Act to define the fUnction and duties of 
the Coast and Geodetic Survey, and for other 
purposes", approved August 6, 1947 (33 U.S.C. 
883a et seq.), the Act entitled "An Act to In
crease the efficiency and reduce the expenses 
of the Signal Corps of the Army, and to 
transfer the Weather Bureau to the Depart
ment of Agriculture", approved October 1, 
1890 (15 U.S.C. 311 et seq.), the National Sea 
Grant College Program Act (33 U.S.C. 1121 et 
seq.), and any other law involving those ac
tivities, $87,697,000 for fiscal year 1992 and 
$91,205,000 for fiscal year 1993. 

(b) COOPERATIVE INSTITUTE FOR LIMNOLOGY 
AND ECOSYSTEMS RESEARCH.-In addition to 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Office of Oceanic and Atmospheric Re
search of the National Oceanic and Atmos
pheric Administration $250,000 for fiscal year 
1992 and $260,000 for fiscal year 1993, for use 
by the Cooperative Institute for Limnology 
and Ecosystems Research (established in 
partnership with the State of Michigan and 
the Great Lakes Environmental Research 
Laboratory) for-

(1) research conducted by the Institute; 
(2) development of the Institute; and 
(3) for preparation of a five-year plan for 

research and development. 
(c) LARGE LAKES RESEARCH.-
(1) IN GENERAL.-In addition to amounts 

authorized under subsections (a) and (b), 
there are authorized to be appropriated to 
the Secretary for use by the Office of Oce
anic and Atmospheric Research $2,000,000 for 
fiscal year 1992 and $2,080,000 for fiscal year 
1993 for use for preparing a plan for large 
lakes research. 

(2) USE.-Amounts appropriated under this 
subsection may be used for-

(A) preparation of a five-year plan des
ignating large lake study sites, research ac
tivities, and anticipated research products; 
and 

(B) collection of physical, chemical, and bi
ological data required for preparing that 
plan. 

(3) COORDINATION.-Activlties conducted 
with amounts appropriated under this sub
section shall be coordinated through the 
Great Lakes Environmental Research Lab
oratory, working in association with the Co
operative Institute for Limnology and 
Ecosystems Research and the National Un
dersea Research Program. 
TITLE IV-NATIONAL WEATHER SERVICE 

SEC. 401. OPERATIONS AND RESEARCH. 
(a) There are authorized to be appropriated 

to the Secretary to enable the National Oce
anic and Atmospheric Administration to 
carry out the operations and research duties 
of the National Weather Service, $313,174,000 
for fiscal year 1992 and $325,701,000 for fiscal 
year 1993. Such duties Include meteorologi
cal, hydrological, and oceanographic public 
warnings and forecasts, as well as applied re
search In support of such warnings and fore
casts, but do not include duties described in 
section 402. 

(b)(1) The Secretary shall direct the Office 
of the Chief Scientist of the National Oce
anic and Atmospheric Administration to es
tablish an advisory committee of tropical 
cyclone research experts to make rec
ommendations for Atlantic tropical cyclone 
research activities and Atlantic tropical cy
clone reconnaissance procedures. 

(2) The Secretary, working jointly with 
other agencies as appropriate and ut111zing 
the expertise of the advisory committee es
tablished under paragraph (1), shall establish 
a 5-year program for collecting operational 
and reconnaissance data, conducting re
search, and analyzing data on Atlantic tropi
cal cyclones to assist the forecast and warn
Ing program and increase the understanding 
of the causes and behavior of Atlantic tropi
cal cyclones. 

(3) Within 120 days after the date of enact
ment of this Act, the Secretary shall develop 
and submit to the Congress a management 
plan for the program established under para
graph (2) which shall Include organizational 
structure, goals, major tasks, and fUnding 
profiles for the five year duration of the pro
gram. 

(c) Of the sums authorized under sub
section (a) of this section, $250,000 for fiscal 
year 1992 and $260,000 for fiscal year 1993 is 
authorized to be appropriated for the pur
poses of implementing subsection (b) of this 
section. 
SEC. 402. SYSTEMS ACQUlSmON. 

(a) There are authorized to be appropriated 
to the Secretary to enable the National Oce
anic and Atmospheric Administration to 
carry out the public warning and forecast 
systems duties of the National Weather 
Service, $209,725,000 for fiscal year 1992 and 
$218,114,000 for fiscal year 1993. Such duties 
Include the development, acquisition, and 
implementation of major public warning and 
forecast systems. 

(b)(1) There are authorized to be appro
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre
gate of $196,956,000, to remain available until 
expended, to complete the acquisition and 
deployment of the Next Generation Weather 
Radar system, and to cover all associated ac
tivities (including program management and 
operations and maintenance through Sep
tember 30, 1996). 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para
graph (1) may be obligated until the Sec
retary certifies to the Congress that-

(A) the radars meet the technical perform
ance specifications included in the system 
contract as in effect on October 1, 1990; 

(B) the system contract is viable, and the 
Secretary does not foresee any cir
cumstances which would make Its fulfill
ment impossible; 

(C) the system software is functional; 
(D) the system can be fully deployed, sited, 

and operational without requiring further 
appropriations beyond amounts authorized 
under paragraph (1); and 

(E) the Secretary does not foresee any fur
ther delays in the system deployment and 
operation schedule. 

(3) If the Secretary does not make a com
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which descrlbes-

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir
cumstances; 

(C) the effects of such circumstances on 
the deployment and operation schedule and 
radar coverage; and 

(D) a justification for proceeding with the 
program, if appropriate. 

(c)(1) There are authorized to be appro
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre
gate of $51,668,000, to remain available until 
expended, to complete the acquisition and 
deployment of the Automated Surface Ob
serving Systems, and to cover all associated 
activities (including program management 
and operations and maintenance through 
September 30, 1996). 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para
graph (1) may be obligated until the Sec- ' 
retary certifies to the Congress that-

(A) the systems meet the technical per
formance specifications included in the sys
tem contract as in effect on April1, 1991; 

(B) the systems can be fUlly deployed, 
sited, and operational without requiring fur-
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ther appropriations beyond amounts author
ized under paragraph (1); and 

(C) the Secretary does not foresee any fur
ther delays in the systems deployment and 
operation schedule. 

(3) If the Secretary does not make a com
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which describes-

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir
cumstances; 

(C) the effects of the circumstances on the 
systems deployment and operation schedule 
and systems coverage; and 

(D) a justification for proceeding with the 
program, if appropriate. 
SEC. 403. PUBLIC IN8TITUTION LIAISON AND 

COMMUNITY PREPAREDNESS. 
In order 1i9 maintain liaison with public in

stitutions, and to assist in community pre
paredness, the Secretary shall provide at 
least one National Weather Service liaison 
officer for each area receiving such public in
stitution liaison and community prepared
ness services, as of the date of enactment of 
this Act, from a Weather Service Office 
(WSO), a Weather Service Meteorological Ob
servatory (WSMO), or an Agricultural 
Weather Service Center (AWSC). Such liai
son officer shall be provided for at least two 
years after the WSO, WSMO, or A WSC is 
closed, consolidated, automated, or relo
cated. The Secretary shall provide such 
areas with sufficient personnel to ensure 
that the modernization and associated re
structuring of the National Weather Service 
do not result in a degradation in the level of 
public institution liaison and community 
preparedness services offered to such areas. 
SEC. 404. WEATHER RADAR REMOVAL OR DEACTI-

VATION. 
(a) As part of its review of the National 

Weather Service's procedure for making cer
tifications described in section 408(b) of the 
National Aeronautics and Space Administra
tion Authorization Act, Fiscal Year 1989, the 
National Academy of Sciences shall identify 
those affected areas for which there is a sig
nificant doubt that the Secretary w111 be 
able to make such certification. Within 180 
days following a certification for an area 
identified by the National Academy of 
Sciences, the Comptroller General of the 
United States shall submit a report review
ing such certification to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee of Science, 
Space, and Technology of the House of Rep
resentatives. 

(b) Section 408(a) of the National Aero
nautics and Space Administration Author
ization Act, Fiscal Year 1989 is amended by 
inserting "or remove any National Weather 
Service radar (except for the purposes of up
grading such radar on-site)" after "Service 
Forecast Office". 

(c) Section 408(b) of the National Aero
nautics and Space Administration Author
ization Act, Fiscal Year 1989 is amended-

(1) by inserting "or remove any National 
Weather Service radar (except for the pur
poses of upgrading such radar on-site) after 
any such office"; 

(2) by amending paragraph (3) to read as 
follows: 

"(3) evidence, based on a site-specific oper
ational demonstration of modernized Na
tional Weather Service operations, including 
the Next Generation Weather Radar, for each 
office to be closed, consolidated, automated, 
or relocated, or each National Weather Serv
ice radar to be removed (except for the pur
poses of upgrading such radar on-site), which 
supports the conclusion that no degradation 
in services wlll result from such action."; 
and 

(3) by inserting after paragraph (3) the fol
lowing: "A certification under this sub
section shall be initially prepared by the me
teorologist-in-charge at the office to be 
closed, consolidated, automated, or relo
cated, or the National Weather Service radar 
to be removed (except for the purposes of up
grading such radar on-site), and the Sec
retary shall identify and explain any sub
stantive differences between the certifi
cation as prepared by the meteorologist-in
charge and as submitted to the committees 
under this subsection.". 
TITLE V-NATIONAL ENVIRONMENTAL 

SATELLITE, DATA, AND INFORMATION 
SERVICE 

SEC. 101. SATELLITE OBSERVING SYSTEMS. 
(a) There are authorized to be appropriated 

to the Secretary to enable the National Oce
anic and Atmospheric Administration to 
carry out its satellite observing systems du
ties $367,359,000 for fiscal year 1992 and 
$382,053,000 for fiscal year 1993. Such duties 
include spacecraft procurement, launch, and 
associated ground station system changes in
volving polar orbiting and geostationary en
vironmental satellites and land remote sens
ing satellites, as well as the operation of 
such satellites. 

(b) Of the sums authorized under sub
section (a) of this section, $17,200,000 for fis
cal year 1992 are authorized to be appro
priated for the operation of the Landsat sat
em te system. 

(c) Of the sums authorized under sub
section (a) of this section, $5,000,000 for fiscal 
year 1992 and $5,200,000 for fiscal year 1993 are 
authorized to be appropriated for the pro
curement of long-lead parts necessary for the 
construction of Landsat 7. 

(d)(1) There are authorized to be appro
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre
gate of $735,133,000, to remain available until 
expended, to complete the procurement of-

(A) Geostationary Operational Environ
mental Satellites I, J, K, L, and M; and 

(B) the launching and supporting ground 
systems of such satellites. 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para
graph (1) may be obligated until the Sec
retary certifies to the Congress that-

(A) the satellite instruments meet the 
technical performance specifications in
cluded in the satellite contract as in effect 
on October 1, 1990; 

(B) the procurement activities described in 
paragraph (1) can be completed without re
quiring further appropriations beyond 
amounts authorized under paragraph (1); and 

(C) the Secretary does not foresee any gaps 
in two-satellite service operations resulting 
from nonperformance of any contract for the 
procurement activities described in para
graph (1). 

(3) If the Secretary does not make a com
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 

Commerce, Science, and Transportation of 
the Senate a report which describes-

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir
cumstances; 

(C) the effects of such circumstances on 
the launch schedule and satellite coverage; 
and 

(D) a justification for proceeding with the 
program, if appropriate. 

(e)(1) There are authorized to be appro
priated to the Secretary for all fiscal years 
beginning after September 30, 1992, an aggre
gate of $272,758,000, to remain available until 
expended, to complete the procurement of-

(A) Polar Orbiting Environmental Sat
ellites I, J, K, L, and M; and 

(B) the launching and supporting ground 
systems of such satellites. 

(2) Except as provided in paragraph (3), 
none of the funds appropriated under para
graph (1) may be obligated until the Sec
retary certifies to the Congress that-

(A) the satellite instruments meet the 
technical performance specifications in
cluded in the satellite contract as in effect 
on October 1, 1990; 

(B) the procurement activities described in 
paragraph (1) can be completed without re
quiring further appropriations beyond 
amounts authorized under paragraph (1); and 

(C) the Secretary does not foresee any gaps 
in two-satellite service operations resulting 
from nonperformance of any contract for the 
procurement activities described in para
graph (1). 

(3) If the Secretary does not make a com
plete certification described in paragraph (2), 
funds appropriated under paragraph (1) may 
become available for obligation 30 days after 
the Secretary submits to the Committee on 
Science, Space, and Technology of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of 
the Senate a report which describes-

(A) the circumstances which prevent the 
certification under paragraph (2) from being 
complete; 

(B) remedial actions undertaken or to be 
undertaken with respect to such cir
cumstances; 

(C) the effects of such circumstances on 
the launch schedule and satellite coverage; 
and 

(D) a justification for proceeding with the 
program, if appropriate. 
SEC. 102. ENVIRONMENTAL DATA MANAGEMENT. 

There are authorized to be appropriated to 
the Secretary to enable the National Oceanic 
and Atmospheric Administration to .fund 
those duties relating to data and informa
tion services, $33,812,000 for fiscal year 1992 
and $35,164,000 for fiscal year 1993. Such du
ties include climate data services, ocean 
data services, geophysical data services, and 
environmental assessment and information 
services. 
SEC. 103. TRANSFER OF ARCHIVING RESPON· 

SmiLITY FOR LAND REMOTE-SENB
INGDATA. 

(a) FINDINGS.-The Congress finds that-
(1) section 602 of the Land Remote-Sensing 

Commercialization Act of 1984 (15 U.S.C. 
4272) directs the Secretary of Commerce to 
provide for the archiving of land remote
sensing data for historical, scientific, and 
technical purposes, including long-term 
global environmental monitoring; 

(2) the Secretary of Commerce currently 
provides for the archiving of Landsat data at 
the Department of the Interior's EROS Data 
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Center, which is consistent with the require
ment of such section 602(g) to use existing 
Federal Government facilities to the maxi
mum extent practicable in carrying out this 
archiving responsibility; 

(3) the Landsat data collected since 1972 
are an important global data set for mon
itoring and assessing land resources and 
global change; 

(4) the Secretary of the Interior maintains 
archives of aerial photography, digital car
t6graphic data, and other Earth science data 
at the EROS Data Center that also are im
portant data sets for monitoring and assess
ing land resources and global change; 

(5) it is appropriate to transfer authority 
for section 602 of the Land Remote-Sensing 
Commercialization Act of 1984 to the Sec
retary of the Interior; and 

(6) the Secretary of the Interior should ex
plore ways to facilitate the use of archiving 
data for research purposes consistent with 
other provisions of such Act. 

(b) AMENDMENTS.-The Land Remote-Sens
ing Commercialization Act of 1984 is amend
ed-

(1) in section 402(b)(4), by inserting "of the 
Interior" after "Secretary"; 

(2) in section 602 (b), (c), (d), (f), and (g), by 
inserting "of the Interior" after "Secretary" 
each place it appears; and 

(3) by adding at the end of section 602 the 
following new subsection: 

"(h) In carrying out the functions of this 
section, the Secretary of the Interior shall 
consult with the Secretary to ensure that 
archiving activities are consistent with the 
terms and conditions of any contract or 
agreement entered into under title n, m, or 
V of this Act and with any license issued 
under title IV of this Act.". 

TITLE VI-BUY AMERICA PROVISIONS 
SEC. 101. BUY AMERICA PROVISIONS. 

(a) RESTRICTIONS ON CONTRACT AWARDS.
No contract or subcontract made with funds 
authorized under this Act may be awarded 
for the procurement of an article, material, 
or supply produced or manufactured in a for
eign country whose government unfairly 
maintains in government procurement a sig
nificant and persistent pattern or practice of 
discrimination against United States prod
ucts or services which results in identifiable 
harm to United States businesses, as identi
fied by the President pursuant to subsection 
(g)(1)(A) of section 305 of the Trade Agree
ments Act of 1979 (19 U.S.C. 2515(g)(1)(A)). 
Any such determination shall be made in ac
cordance with such section 305. 

(b) PRoHIDITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA" LABELB.-If it has 
been finally determined by a court or Fed
eral agency that any person intentionally af
fixed a label bearing a "Made in America" 
inscription, or an inscription with the same 
meaning, to any product sold in or shipped 
to the United States that is not made in the 
United States, that person shall be ineligible 
to receive any contract or subcontract from 
the National Oceanic and Atmospheric Ad
ministration, pursuant to the debarment, 
suspension, and ineligib111ty procedures in 
subpart 9.4 of chapter 1 of title 48, Code of 
Federal Regulations. 

(c) BUY AMERICAN REQUIREMENT.-{!) The 
Secretary is authorized to award to a domes
tic firm a contract for the purchase of goods 
that, under the use of competitive proce
dures, would be awarded to a foreign firm, 
if-

(A) the final product of the domestic firm 
will be completely assembled in the United 
States; 

(B) when completely assembled, more than 
50 percent of the final product of the domes
tic firm will be domestically produced; and 

(C) the difference between the bids submit
ted by the foreign and domestic firms is not 
more than six percent. 

(2) This subsection shall not apply to the 
extent to which-

(A) in the opinion of the Secretary, after 
taking into consideration international obli
gations and trade relations, such applicabil
ity would not be in the public interest; 

(B) in the opinion of the Secretary, after 
consultation with the Secretary of Defense, 
compelling national security considerations 
require otherwise; or 

(C) the President determines that such an 
award would be in violation of the General 
Agreement on Tariffs and Trade or an inter
national agreement to which the United 
States is a party. 

(3) This subsection shall apply only to con
tracts made for which-

(A) amounts are authorized by this Act to 
be made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(4) The Secretary, before January 1, 1993, 
shall report to the Congress on contracts 
covered under this subsection-

(A) entered into with foreign firms pursu
ant to a determination made under para
graph (2) of this subsection; and 

(B) awarded to domestic firms pursuant to 
paragraph (1) of this subsection, in fiscal 
years 1991 and 1992. 

(5) For the purposes of this subsection
(A) the term "domestic firm" means a 

business entity that is incorporated in the 
United States and that conducts business op
erations in the United States; and 

(B) the term "foreign firm" means a busi
ness entity not described in subparagraph 
(A). 

TITLE VII-TROPICAL CYCLONE 
RESEARCH PROGRAM 

SEC. 701. SHORT TITLE. 

This title may be cited as the "Tropical 
Cyclone Research Act of 1991". 
SEC. 702. FINDINGS. 

The Congress finds that-
(1) many areas of the United States, in

cluding those bordering the Atlantic Ocean 
and Gulf of Mexico, rely on data provided by 
the Department of Defense through the Air 
Force WC-130 weather reconnaissance air
craft to predict the intensity, speed, and di
rection of movement of tropical cyclones, in
cluding hurricanes and tropical storms; 

(2) these same areas also rely on data col
lected by the Department of Commerce 
through the National Oceanic and Atmos
pheric Administration's satellite, radar, air
craft, and buoy technologies to predict tropi
cal cyclone behavior and to conduct research 
on improving forecasts and warnings; 

(3) satellites, including the Geostationary 
Operational Environmental Satellites, are 
an important source of tropical cyclone in
formation, but they cannot provide the same 
quality of information as is supplied by 
weather reconnaissance aircraft; 

(4) there is currently only one Geo
stationary Operational Environmental Sat
ellite positioned over the United States and 
the loss of its ability to collect data would 
severely restrict tropical cyclone informa
tion gathering; and 

(5) a vigorous research program in tropical 
cyclone behavior and forecasting is impor
tant if the accuracy of prediction of tropical 
cyclones is to be significantly improved. 

SEC. 703. ESTABLISHMENT OF PROGRAM. 
The Secretary of Defense and the Sec

retary of Commerce shall establish a five
year joint program which expands the plan 
established in section 401(b) for collecting 
operational and reconnaissance data, con
ducting research, and analyzing data on 
tropical cyclones to assist the forecast and 
warning program and increase the under
standing of the causes and behavior of tropi
cal cyclones. 
SEC. 704. RESPONSmiLmES. 

(a) The Secretary of Defense shall have the 
responsibility for maintaining, flying, and 
funding tropical cyclone reconnaissance air
craft to accomplish the program established 
under section 401(b)(2) and to transfer the 
data to the Secretary of Commerce, unless a 
joint agreement is reached, with the ap
proval of both the transfer of such respon
sibility to an appropriate Federal agency or 
department. 

(b) The Secretary of Commerce shall have 
the responsibility of funding and carrying 
out data gathering and research by remote 
sensing, ground sensing, and other tech
nologies necessary to accomplish the pro
gram established under section 703. 
SEC. 705. MANAGEMENT PLANS. 

(a) The Secretary of Defense and the Sec
retary of Commerce shall jointly develop, 
and, within 120 days after the date of enact
ment of this Act, submit to the Congress, a 
management plan for the program estab
lished under section 703 and section 401(b), 
which shall include organizational structure, 
goals, major tasks, and funding profiles for 
the five-year duration of the program. 

(b) The Secretary of Defense and the Sec
retary of Commerce shall jointly develop, 
and, within four years after the date of en
actment of this Act, submit to the Congress, 
a management plan providing for continued 
tropical cyclone surveillance and reconnais
sance which w111 adequately protect the citi
zens of the coastal areas of the United 
States. 

(c) The management plan and program 
shall provide for a minimum of the same 
level and quality of protection as the current 
tropical cyclone surveillance and reconnais
sance program. The management plan and 
program shall in no way allow any reduction 
in the level, quality, timeliness, sustain
ability and area served, including the Hawai
ian Islands, of both the existing principal 
and backup severe storm reconnaissance and 
tracking systems. 

TITLE VIII-PROGRAM SUPPORT 
SEC. 801. ADMINISTRATION AND SERVICES. 

There are authorized to be appropriated to 
the Secretary for carrying out executive di
rection and administrative activities of the 
National Oceanic and Atmospheric Adminis
tration (including management, administra
tive support, provision of retired pay of Na
tional Oceanic and Atmospheric Administra
tion commissioned officers, and policy devel
opment) under the Act entitled "An Act to 
clarify the status and benefits of commis
sioned officers of the National Oceanic and 
Atmospheric Administration, and for other 
purposes", approved December 31, 1970 (33 
U.S.C. 857-1 et seq.), and any other law in
volving those activities, not more than 
$72,837,000 for fiscal year 1992 and $75,750,000 
for fiscal year 1993. 
SEC. 802. FACWTIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for acquisition, construction, 
maintenance, and operation of facilities of 
the National Oceanic and Atmospheric Ad-
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ministration under any law involving those 
activities, $10,502,000 for fiscal year 1992 and 
$10,922,000 for fiscal year 1900. 

(b) ACQUISITION OF SPACE.-The Secretary 
shall acquire space from the Administrator 
of General Services on Near Island in Ko
diak, Alaska, that meets the long-term space 
needs of the National Oceanic and Atmos
pheric Administration, if the maximum an
nual cost of leasing the building in which the 
space is located is not more than $1,000,000. 
SEC. 803. MARINE SERVICES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for carrying out marine serv
ices activities of the National Oceanic and 
Atmospheric Administration (including ship 
operations, maintenance, and support) under 
the Act entitled "An Act to define the func
tions and duties of the Coast and Geodetic 
Survey, and for other purposes", approved 
August 6, 1947 (33 U.S.C. 883a et seq.), and 
any other law involving those activities, 
$68,872,000 for fiscal year 1992 and $71,627,000 
for fiscal year 1993. 

(b) VESSEL ALBATROSS IV.-
(1) AUTHORIZATION OF APPROPRIATIONS.-In 

addition to sums authorized in subsection 
(a), there are authorized to be appropriated 
to the Secretary $1,500,000 for fiscal year 1992 
and $1,560,000 for fiscal year 1993 for the reac
tivation and operation of the research vessel 
ALBATROSS IV. 

(2) REACTIVATION.-H on the date of the en
actment of this Act the research vessel AL
BATROSS IV is not in active service, the 
Secretary, subject to the availability of ap
propriations under this subsection, shall re
activate that vessel. 

(c) PROHIBITION OF VESSEL DEACTIVATION.
Unless necessary for safety reasons, the Sec
retary shall not deactivate any research ves
sel of the National Oceanic and Atmospheric 
Administration, including the ALBATROSS 
IV (if active), until an equivalent replace
ment vessel is operational. 

(d) RESTRICTION ON CONSTRUCTION OR RE
PAIR OF VESSELS IN FOREIGN SIUPYARDS.-

(1) CONSTRUCTION.-
(A) IN GENERAL.-Ex.cept as provided in 

subparagraph (B), no vessel to be constructed 
for the National Oceanic and Atmospheric 
Administration, and no major component of 
the hull or superstructure of such a vessel, 
may be constructed in a foreign shipyard. 

(B) EXCEPTIONS.-Notwithstanding any 
other provision of this Act, the President 
may authorize the construction of a vessel 
for the National Oceanic and Atmospheric 
Administration (including procurement of 
articles, materials, or supplies) in a foreign 
shipyard 1f the President determines that it 
is in the national security interest of the 
United States to do so. The President shall 
transmit notice to the Congress of that de
termination, and no contract may be made 
pursuant to the exception authorized until 
the end of the 30-day period beginning on the 
date the notice of the determination is re
ceived by the Congress. 

(2) VESSELS HOMEPORTED IN UNITED 
STATES.-

(A) IN GENERAL.-A vessel of the National 
Oceanic and Atmospheric Administration 
the homeport of which is in the United 
States may not be overhauled, repaired, or 
maintained in a shipyard outside the United 
States. 

(B) LIMITATION.-Subpa.ragraph (A) and sec
tion 601 do not apply in the case of voyage 
repairs. 

(e) INTERoPERABILITY.-The Secretary shall 
consult with the Oceanographer of the Navy 
regarding appropriate measures that should 

be taken to ensure that vessels of the Na
tional Oceanic and Atmospheric Administra
tion are interoperable with vessels of the De
partment of the Navy, including with respect 
to operation, maintenance, and repair of 
those vessels. 
SEC. 804. NOAA FLEET MODERNIZATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.-In 
addition to amounts authorized by section 
803, there are authorized to be appropriated 
to the Secretary for modernization of the 
National Oceanic and Atmospheric Adminis
tration fleet $50,000,000 for fiscal year 1992 
and $52,000,000 for fiscal year 1993. 

(b) USE OF AMOUNTS APPROPRIATED.
Amounts appropriated pursuant to this sec
tion shall be used for-

(1) service life extensions and critical 
maintenance; 

(2) the replacement of fisheries research 
vessels and the design of new oceanographic 
vessels; and 

(3) instrument upgrades and purchase of 
equipment for research vessels. 

(c) PLAN.-Not later than 90 days after the 
date of the enactment of this Act, the Sec
retary shall submit to the Congress a de
tailed fleet replacement and modernization 
plan, including a schedule of anticipated 
modernizations, acquisitions of vessels, ac
quisitions of scientific instruments, hiring of 
additional personnel, and annual funding re
quirements for carrying out the plan. 

(d) CONTRACT AUTHORITY.-
(!) IN GENERAL.-Subject to paragraphs (2), 

(3), and (4), and notwithstanding section 1341 
of title 31, United States Code, and section 
3732 of the Revised Statutes of the United 
States (41 U.S.C. 11), the Secretary may ac
quire vessels of the National Oceanic and At
mospheric Administration fleet by purchase, 
lease, lease-purchase, or otherwise, under 
one or more mt:.ltiyear contracts. 

(2) SUBMISSION OF PLAN.-The Secretary 
may not enter into any contract pursuant to 
this subsection before the date of the sub
mission to the Congress of a plan pursuant to 
subsection (c). 

(3) REQUIRED FINDINGS.-The Secretary 
may not enter into a contract pursuant to 
this subsection unless the Secretary finds 
with respect to that contract that--

(A) there is a reasonable expectation that 
throughout the contemplated contract pe
riod the Secretary will request from the Con
gress funding for the contract at the level re
quired to avoid contract termination, and 

(B) the use of the contract will promote 
the best interests of the United States by en
couraging competition and promoting eco
nomic efficiency in the operation of the Na
tional Oceanic and Atmospheric Administra
tion fleet. 

(4) REQUIRED CONTRACT PROVISIONS.-The 
Secretary may not enter into a contract pur
suant to this subsection unless the contract 
includes-

(A) a provision under which the obligation 
of the United States to make payments 
under the contract for any fiscal year is sub
ject to the ava1lab1lity of appropriations pro
vided in advance for those payments; 

(B) a provision which specifies the term of 
effectiveness of the contract; and 

(C) appropriate provisions under which in 
case of any termination of the contract be
fore the end of the term specified pursuant 
to subpa.ragraph (B), the United States shall 
only be liable for the lesser of-

(i) an amount specified in the contract for 
such a termination; or 

(11) amounts which-
(!) were appropriated before the date of the 

termination, for the performance of the con-

tract or for procurement of the type of ac
quisition covered by the contract; and 

(ll) are unobllgated on the date of the ter
mination. 
SEC. 805. AIRCRAFI' SERVICES. 

There are authorized to be appropriated to 
the Secretary for carrying out aircraft serv
ices activities of the National Oceanic and 
Atmospheric Administration (including air
craft operations, maintenance, and support) 
under the Act entitled "An Act to increase 
the efficiency and reduce the expenses of the 
Signal Corps of the Army, and to transfer 
the Weather Bureau to the Department of 
Agriculture", approved October 1, 1890 (15 
U.S.C. 311 et seq.), and under any other law 
involving those activities, $9,365,000 for fiscal 
year 1992 and $10,336,000 for fiscal year 1900. 

TITLE IX-MISCEu..ANEOUS PROVISIONS 
SEC. 901. NO'nCB 01' REPROGRAMMING, RBORGA

NJZA'DON, OR NBW INI'nA'11VE. 

(a) NOTICE OF REPROGRAMMING.-The Sec
retary shall provide notice to the Commit
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate not less than 30 days before 
reprogramming funds available for a pro
gram, project, or activity of the National 
Oceanic and Atmospheric Administration in 
an amount greater than the lesser of-

(1) $500,000; 
(2) ten percent of the total funding of any 

program, project, or activity to which the 
funds are reprogrammed; or 

(3) five percent of the total funding of any 
program, project, or activity from which the 
funds are reprogrammed. 

(b) NOTICE OF BJi:ORGANIZATION.-The Sec
retary shall provide notice to the Commit
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate not later than 30 days before any 
major reorganization of any program, 
project, or activity of the National Oceanic 
and Atmospheric Administration. 

(c) NOTICE OF NBW PROGRAM.-
(!) NOTICE.-Not later than the date of sub

mission to the Congress of the President's 
budget request for each fiscal year, the Sec
retary shall provide notice to the Commit
tees on Merchant Marine and Fisheries, 
Science, Space, and Technology, and Appro
priations of the House of Representatives, 
and the Committees on Commerce, Science, 
and Transportation and Appropriations of 
the Senate, of any new program, project, or 
activity of the National Oceanic and Atmos
pheric Administration for which the Sec
retary is requesting funding for that fiscal 
year and for which funds have not previously 
been appropriated, unless that program, 
project, or activity is specifically authorized 
bylaw. 

(2) CoNTENTS OF NOTICE.-A notice under 
pa.ragraph (1) shall include for each program, 
project, or activity that is the subject of the 
notice-

(A) a detailed description; 
(B) a statement of the purpose; and 
(C) an accounting of proposed expendi

tures. 
(3) RELATIONSIUP TO OTHER REQUIREMENT.

Notice under this subsection shall be in addi
tion to, and shall be provided separately 
from, any information provided in the Presi
dent's budget request. 
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SBC. 102. AUDIT OF DAMAGE ASSESSMBNT AND 

RBSTORATION ACI'IVITIB8. 

(a) Aunrr REQUIREMENT.-As soon as prac
ticable after the end of each fiscal year, the 
Comptroller General shall submit to the 
Congress, for that fiscal year, an audit of-

(1) natural resource damage assessment 
and restoration activities of the National 
Oceanic and Atmospheric Administration 
conducted pursuant to the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.), 
the Comprehensive Environmental Response, 
Compensation, and Liab111ty Act of 1980 (42 
U.S.C. 9601 et seq.), title I of the Oil Pollu
tion Act of 1990 (33 U.S.C. 2701 et seq.), and 
title ill of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 
seq.); and 

(2) the Damage Assessment and Restora
tion Revolving Fund established under Pub
lic Law 101--515. 

(b) Aunrr CONTENTB.-Each audit under 
this section shall include for the period cov
ered by the audit-

(!)a statement of all funds appropriated or 
transferred to the National Oceanic and At
mospheric Administration for damage as
sessment and restoration referred to in sub
section (a)(l), including-

(A) amounts appropriated directly to the 
Operations, Research, and FaciUties Ac
count, and 

(B) amounts transferred to that account 
from the fund referred to in subsection (a)(2); 

(2) a statement of amounts reprogrammed 
for that damage assessment and restoration 
from other programs, projects, or activities 
of the National Oceanic and Atmospheric Ad
ministration; 

(3) an accounting of expenditures for dam
age assessment and restoration; including an 
accounting of repayments made, if any, to 
other programs, projects, or activities from 
which amounts have been reprogrammed to 
carry out damage assessment or restoration; 

(4) a statement of all deposits into and 
transfers from the fund referred to in sub
section (a)(2); and 

(5) any additional information requested in 
a timely fashion by the Committee on Mer
chant Marine and Fisheries of the House of 
Representatives or the Committee on Com
merce, Science, and Transportation of the 
Senate. 

(c) COORDINATION WITH OTHER AUDrrB.
The Comptroller General shall coordinate 
the audits conducted under this section with 
any audits conducted under the Chief Finan
cial Officers Act of 1990 (Public Law 101--576). 
SBC. 908. REPORT ON TWO. YEAR BUDGET CYCLE. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary shall 
submit to the Congress a report containing-

(!) the Secretary's views on the advantages 
and disadvantages of operating the National 
Oceanic and Atmospheric Administration on 
a two-year budget cycle; and 

(2) a description of any impediments (stat
utory or otherwise) to converting the oper
ations of the National Oceanic and Atmos
pheric Administration to a two-year budget 
cycle beginning in fiscal year 1994. 
SBC. ICN. PRICE I'RKBZB ON CHARTS AND OTBBR 

PRODUCTS OF NOAA. 

Notwithstanding section 1307 of title 44, 
United States Code, the price of nautical 
charts or other nautical products produced 
or published by the National Oceanic and At
mospheric Administration and sold after the 
date of the enactment of this Act shall not 
exceed the price of that type of chart or 
product on the date of enactment of this Act 
adjusted for inflation. 

SEC. 905. REPORT ON SATELLITE OCEANOG
RAPHY. 

(a) IN GENERAL.-The Committee on Earth 
and Environmental Sciences of the Federal 
Coordinating Council for Science, Engineer
ing, and Technology (hereinafter in this sec
tion referred to as the "Committee"), in con
sultation with Federal, academic, and com
mercial users of remotely sensed data, shall 
consider and develop detailed findings and 
recommendations regarding-

(!) the most urgent current needs of ocean
ographic researchers within the Federal Gov
ernment, the academic community, and the 
private sector, for remote sensing capabili
ties and remotely sensed data, including 
findings regarding the present inadequacies 
in these capab111ties and data; and 

(2) the major goals of satellite oceanog
raphy for the next ten years. · 

(b) REPORT.-Not later than one year after 
the date of the enactment of this Act, the 
Committee shall submit to the Congress a 
report which describes the findings and rec
ommendations of the Committee. The report 
shall include recommendations for, or a de
scription of actions being taken toward-

(!) correcting inadequacies in remote sens
ing capab111ties; 

(2) improving availab111ty of remotely 
sensed data; and 

(3) achieving the major goals of satellite 
oceanography developed pursuant to sub
section (a)(2). 
SEC. 908. REPORT ON SATELLITE CAPABILITIES 

I'OR :FISHERIES BNI'ORCEMBNT. 
(a) IN GENERAL.-Not later than six months 

after the date of the enactment of this Act, 
the Secretary, in consultation with the 
heads of other Federal agencies, shall pre
pare and submit to the Committee on Mer
chant Marine and Fisheries of the House of 
Representatives and the Committee on Com
merce, Science, and Transportation of the 
Senate, a report describing how current and 
planned satellite capab111ties of the Federal 
Government can aid in the enforcement of 
Federal fisheries laws and international fish
eries conservation programs. 

(b) REPORT CONTENTS.-The report under 
subsection (a) shall include consideration 
of-

(1) active, transponder-based systems and 
passive, vessel signature-based technologies 
capable of localizing or identifying individ
ual vessels without the use of vessel-carried 
transmitters; 

(2) the resolution, coverage periods, and 
all-weather effectiveness of each technology 
and the real-time data delivery capacity of 
the various systems; 

(3) a description of the technological re
quirements (including data processing and 
transfer procedures) and institutional re
quirements necessary to transfer satellite 
data to end users for management and en
forcement purposes; and 

(4) the status of foreign civil satellites and 
the feasibility of their application to inter
national vessel location and monitoring. 
SEC. 90'7. COOPERATIVE INS'ITIUI'B OF FISH

BRIBS OCEANOGRAPHY. 
(a) EBTABLISHMENT.-There is established 

within the National Oceanic and Atmos
pheric Administration a Cooperative Insti
tute of Fisheries Oceanography (hereinafter 
in this section referred to as the "Insti
tute"), in partnership with Duke University 
and the Consolidated University of North 
Carolina. 

(b) AUTHORIZATION.-There are authorized 
to be appropriated to the Secretary $525,000 
for fiscal year 1992 and $546,000 for fiscal year 
1993, to remain available until expended, for 
use for activities of the Institute. 

(C) USE OF AMOUNTS APPROPRIATED.
Amounts appropriated pursuant to sub
section (b) may be used for-

(1) administration of the Institute; 
(2) research conducted by the Institute; 

and 
(3) preparation of a five-year plan for re

search and for development of the Institute. 
(d) REPORT.-Within one year after the 

date of the enactment of this Act, the Insti
tute shall submit to the Congress and the 
Under Secretary of Commerce for Oceans and 
Atmosphere the plan developed pursuant to 
subsection (c)(3). 
SEC. 908. ACQUISmON OF SPACE. 

The Secretary shall acquire space from the 
Administrator of General Services in the 
area of Newport News-Norfolk, Virginia, for 
use for consolidating and meeting the long
term space needs of the National Oceanic 
and Atmospheric Administration in a cost 
effective manner. In order to acquire this 
space, the Administrator of General Services 
may, with the Secretary's consent, exchange 
real property owned by the Department of 
Commerce for other real property, including 
improvements to that property, in that area. 
SEC. 909. NOAA FINANCIAL ASSISTANCE. 

(a) PREPARATION OF FINANCIAL ASSISTANCE 
POLICY MANUAL.-Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall complete preparation of 
and make publicly available a manual which 
describes the requirements with which re
cipients of financial assistance administered 
by the National Oceanic and Atmospheric 
Administration must comply. 

(b) FINANCIAL ASSISTANCE REVIEW BOARD.
After the date of the enactment of this Act, 
financial assistance administered by the Na
tional Oceanic and Atmospheric Administra
tion shall not be subject to review by the 
board known as the Financial Assistance Re
view Board. 

(C) NONDISCRETIONARY ASSISTANCE PRQ
GRAMS.-Not later than 14 days after the date 
on which the Secretary receives an applica
tion for financial assistance provided under a 
nondiscretionary assistance program admin
istered by the National Oceanic and Atmos
pheric Administration, the Secretary shall 
indicate in writing to the applicant whether 
or not the application is complete and, if not 
complete, shall specify the additional mate
rial that the applicant must provide to com
plete the application. Not later than 90 days 
after the date on which the Secretary re
ceives all information necessary for a com
plete application, the Secretary shall-

(1) process and approve or disapprove the 
application; or 

(2) submit to the applicant, the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives, and the Commit
tee on Commerce, Science, and Transpor
tation of the Senate-

(A) an explanation of the reasons the appli
cation cannot be approved or disapproved 
within that 90-day period; and 

(B) a projected schedule for completing re
view of the application. 

(d) EXEMPTION.-Notwithstanding any 
other provision of law, financial assistance 
provided under a program for which the re
cipient of such financial assistance is speci
fied by statute to be, or has customarily 
been, a State or an interstate fishery com
mission (including such financial assistance 
provided under the Cooperative Fisheries 
Statistics Program administered by the Na
tional Marine Fisheries Service, the 
Interjurisdictional Fisheries Act (16 U.S.C. 
4102 et seq.), or the Anadromous Fish Con
servation Act (16 U.S.C. 757a et seq.)) may be 
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provided by the Secretary to that recipient 
on a sole-source basis. 

(e) DEFINITIONS.-ln this section-
(!) the term "interstate fishery commis

sion" means 
(A) the commission established by the At

lantic States Marine Fisheries Compact, as 
consented to and approved by Public Law 77-
539 (56 Stat. 267); 

(B) the commission established by the Pa
cific Marine Fisheries Compact, as consented 
to and approved by Public Law 80-232 (61 
Stat. 419); and 

(C) the commission established by the Gulf 
States Marine Fisheries Compact, as con
sented to and approved by Public Law 81-66 
(63 Stat. 70); and 

(2) the term "nondiscretionary assistance 
program" means any program for providing 
financial assistance-

(A) under which the amount of funding for, 
and the intended recipient of, for the finan
cial assistance is specified by statute, in
cluding programs of financial assistance-

(1) for Regional Fishery Management Coun
cils under the Magnuson Fishery Conserva
tion and Management Act (16 U.S.C. 1801 et 
seq.); and 

(11) for Columbia River fish hatcheries 
under the Act of May 11, 1938, commonly re
ferred to as the "Mitchell Act" (16 U.S.C. 755 
et seq.); 

(B) the recipients of which have customar
ily been a State or a State Marine Fishery 
Commission, including financial assistance 
under the Cooperative Fisheries Statistics 
Program administered by the National Ma
rine Fisheries Service; 

(C) under the Interjurisdictional Fisheries 
Act of 1986 (16 U.S.C. 4102 et seq.); or 

(D) under the Anadromous Fish Conserva
tion Act (16 U.S.C. 757a et seq.). 
SEC. 910. AQUATIC NUISANCE PREVENTION AND 

CONTROL PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
the Secretary $11,000,000 for fiscal year 1992 
and $11,440,000 for fiscal year 1993 for use in 
implementing the Nonindigenous Aquatic 
Nuisance Prevention and Control Act of 1990 
(Public Law 101-646). 

(b) REPORT.-Not later than one year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Con
gress on progress toward establishing a 
nonindigenous aquatic nuisance prevention 
and control program within the National 
Oceanic and Atmospheric Administration 
and projected funding for such a program for 
the following five fiscal years. 
SEC. 911. RESTRICTION ON USE OF FUNDS. 

Amounts appropriated pursuant to this Act 
shall not be used for activities authorized 
separately under the Deep Seabed Hard Min
erals Resources Act (30 U.S.C. 1401 et seq.). 
SEC. 912. REPEAL OF NATIONAL OCEAN POLLU-

TION PLANNING ACT OF 1978. 
The National Ocean Pollution Planning 

Act of 1978 (33 u.s.c. 1701-1709) is repealed. 
SEC. 913. MARINE EDUCATION GRANT. 

GRANT AUTHORIZED.-The Secretary may 
provide a grant of $304,000 to an institution 
to develop and promote innovative post-sec
ondary education and research in the field of 
seafood business management and vessel op
erations. 
SEC. 114. CHESAPEAKE BAY ESTUARINE RE· 

SOURCES OFFICE. 
(a) ESTABLISHMENT.-(1) The Secretary 

shall establish, within the National Oceanic 
and Atmospheric Administration, an office 
to be known as the Chesapeake Bay Estua
rine Resources Office (hereinafter in this sec
tion referred to as the "Office"). 

(2) The Office shall be headed by a Director 
who shall be appointed by the Secretary, in 
consultation with the Chesapeake Bay Exec
utive Council. Any individual appointed as 
Director shall have knowledge and experi
ence in research or resource management ef
forts in the Chesapeake Bay. 

(3) The Director may appoint such addi
tional personnel for the Office as the Direc
tor determines necessary to carry out this 
section. 

(b) FUNCTIONS.-The Office, in consultation 
with the Chesapeake Bay Executive Council, 
shall-

(1) provide technical assistance to the Sec
retary, to other Federal departments and 
agencies, and to State and local government 
agencies in-

(A) assessing the processes that shape the 
Chesapeake Bay system and affect its living 
resources; 

(B) identifying technical and management 
alternatives for the restoration and protec
tion of living resources and the habitats they 
depend upon; and 

(C) monitoring the implementation and ef
fectiveness of management plans; 

(2) develop and implement a strategy for 
the National Oceanic and Atmospheric Ad
ministration that integrates the science, re
search, monitoring, data collection, regu
latory, and management responsibilities of 
the Secretary in such a manner as to assist 
the cooperative, intergovernmental Chesa
peake Bay Program to meet the commit
ments of the Chesapeake Bay Agreement; 

(3) coordinate the programs and activities 
of the various organizations within the Na
tional Oceanic and Atmospheric Administra
tion and the Chesapeake Bay Regional Sea 
Grant Programs (including programs and ac
tivities in coastal and estuarine research, 
monitoring, and assessment; fisheries re
search and stock assessments; data manage
ment; remote sensing; coastal management; 
and habitat conservation); 

(4) coordinate the activities of the Na
tional Oceanic and Atmospheric Administra
tion with the activities of the Environ
mental Protection Agency and other Fed
eral, State, and local agencies; 

(5) establish an effective mechanism which 
shall ensure that projects have undergone 
appropriate peer review and provide other 
appropriate means to determine that 
projects have acceptable scientific and tech
nical merit for the purpose of achieving max
imum utilization of available funds and re
sources to benefit the Chesapeake Bay area; 

(6) remain cognizant of ongoing research, 
monitoring, and management projects and 
assist in the dissemination of the results and 
findings of those projects; and 

(7) submit a biennial report to the Con
gress and the Secretary with respect to the 
activities of the Office and on the progress 
made in protecting and restoring the living 
resources and habitat of the Chesapeake 
Bay. 

(C) BUDGET LINE ITEM.-The Secretary 
shall submit, for inclusion in the President's 
annual budget to the Congress, as a separate 
budget line item, a funding request from the 
Administrator for the Office. 

(d) AUTHORIZATION OF APPROPRIATIONS.
Section 2 of the National Oceanic and At
mospheric Administration Marine Fisheries 
Program Act (Public Law 98-210), as amend
ed by section 201, is further amended by add
ing at the end the following new subsection: 

"(d) Of the sums authorized under sub
section (a), there are authorized to be appro
priated $2,500,000 for fiscal year 1992 and 
$2,600,000 for fiscal year 1993 to enable the 

National Oceanic and Atmospheric Adminis
tration to establish the Chesapeake Bay Es
tuarine Resources Office under section 914 of 
the National Oceanic and Atmospheric Ad
ministration Authorization Act of 1991. No 
more than 20 percent of the amount appro
priated under the authorization in this sub
section shall be used for administrative pur
poses.''. 

(e) CHESAPEAKE EXECUTIVE COUNCIL.-For 
purposes of this section, "Chesapeake Execu
tive Council" means the representatives 
from the Commonwealth of Virginia, the 
State of Maryland, the Commonwealth of 
Pennsylvania, the Environmental Protection 
Agency, the District of Columbia, and the 
Chesapeake Bay Commission, who are sig
natories to the Chesapeake Bay Agreement, 
and any future signatories to that Agree
ment. 
SEC. 915. NOAA OIL AND HAZARDOUS SUBSTANCE 

SPILL COST REIMBURSEMENT. 
(a) TREATMENT OF AMOUNTS RECEIVED AS 

REIMBURSEMENT OF EXPENSES.-Notwith
standing any other provision of law, 
amounts received by the United States as re
imbursement of expenses related to oil or 
hazardous substance spill response activities, 
or natural resource damage assessment, res
toration, rehabilitation, replacement, or ac
quisition activities, conducted (or to be con
ducted) by the National Oceanic and Atmos
pheric Administration-

(!) shall be deposited into the Fund; 
(2) shall be available, without fiscal year 

limitation and without apportionment, for 
use in accordance with the law under which 
the activities are conducted; and 

(3) shall not be considered to be an aug
mentation of appropriations. 

(b) APPLICATION.-Subsection (a) shall 
apply to amounts described in subsection (a) 
that are received-

(!) after the date of the enactment of this 
Act; or 

(2) with respect to the oil spill associated 
with the grounding of the EXXON VALDEZ. 

(c) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Fund" means the Damage 
Assessment and Restoration Revolving Fund 
of the National Oceanic and Atmospheric Ad
ministration referred to in title I of Public 
Law 101-515 under the heading "National 
Oceanic and Atmospheric Administration" 
(104 Stat. 2105); and 

(2) the term "expenses" includes incremen
tal and base salaries, ships, aircraft, and as
sociated indirect costs, except the term does 
not include base salaries and benefits of Na
tional Oceanic and Atmospheric Administra
tion Support Coordinators. 
SEC. 918. PROPERTY IN EUREKA, CALIFORNIA. 

Notwithstanding any other law, any prop
erty and improvements to that property lo
cated on Woodley Island in the city of Eure
ka, California, that are-

(1) acquired by the Secretary from 
Humbolt Bay Harbor Recreation and Con
servation District, California, for use as a 
weather forecasting office, and 

(2) determined by the Secretary to be ex
cess property, 
shall revert to that district. 

The CHAffiMAN. No amendment to 
the substitute is in order except those 
amendments printed in House Report 
102-313. Said amendments shall be con
sidered in the order and manner speci
fied in said report and shall be consid
ered as read. Debate time specified for 
each amendment shall be equally di
vided and controlled by the proponent 
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of the amendment and a member op
posed thereto. Said amendments shall 
not be subject to amendment. 

Where House Report 102-313 specifies 
consideration of amendments en bloc, 
said amendments shall be so considered 
and shall not be subject to a demand 
for a division of the question. 

It is in order at any time for the 
chairman of the Committee on Mer
chant Marine and Fisheries, or his des
ignee, to offer amendments en bloc 
consisting of amendments, and modi
fications in the text of any amend
ments which are germane thereto, 
printed in House Report 102-313. The 
amendments en bloc, except for any 
modifications, shall be considered as 
read and shall be debatable for 30 min
utes, with 15 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com
mittee on Merchant Marine and Fish
eries, and 15 minutes equally divided 
and controlled by the chairman and 
ranking minority member of the Com
mittee on Science, Space, and Tech
nology. 

The original proponents of the 
amendments en bloc shall have permis
sion to insert statements in the CoN
GRESSIONAL RECORD immediately be
fore disposition of the amendments en 
bloc. Said amendments en bloc shall 
not be subject to amendment or to a 
demand for a division of the question. 

The Chair will announce the number 
of the amendment made in order by the 
rule in order to give notice to the Com
mittee of the Whole as to the order of 
recognition. 

It is now in order to consider amend
ment No. 1 printed in House Report 
102--313. 

0 1640 
AMENDMENT OFFERED BY MR. RHODES, AS 

MODIFIED 

Mr. RHODES. Mr. Chairman, I offer 
an amendment, as modified. The modi
fications are germane under the rule, 
and I ask unanimous consent that the 
amendment as modified be considered 
under the rule. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 
The CHAIRMAN. The Clerk will re

port the amendment, as modified. 
The Clerk read, as follows: 
Amendment as modified offered by Mr. 

RHODES: 
Page 2, line 4, insert "(a)" before "There 

are authorized". 
Page 2, after line 13, insert the following 

new subsection: 
(b)(1) The National Oceanic and Atmos

pheric Administration shall undertake to 
study the history of NOAA's contracting of 
commercial activities for mapping, charting 
and geodesy activities to the extent they 
have been procured from private enterprise 
through ordinary business channels. 

(2) The National Oceanic and Atmospheric 
Administration shall, within 180 days after 
the date of tlle enactment of this Act, sub-

mit to the Congress a report on the results of 
the study undertaken under paragraph (1). 

(3) In conducting the study authorized 
under paragraph (1) of this section, the Sec
retary shall document the liability factors 
and their constraints on the feasibility of 
contracting services related to nautical or 
aeronautical charting. 

(4) The report submitted under paragraph 
(2) shall include a plan that, to the maxi
mum extent practicable, reduces Govern
ment competition with the private sector 
and increases the use of contracts awarded 
to private firms by the Secretary or by re
cipients of grants, loans, and other financial 
assistance for commercial activities author
ized under this Act. In developing such plan, 
the National Oceanic and Atmospheric Ad
ministration shall consult with the Adminis
trator of the Office of Federal Procurement 
Policy, the Administrator of the Small Busi
ness Administration, and trade, professional 
and academic organizations. 

(5) For purposes of this paragraph-
(A) the term "mapping, charting, and geod

esy" means activities associated with meas
uring, locating, and preparing maps, charts, 
surveys, aerial photographs, satellite im
ages, or other graphical or digital presen
tations depicting natural or man-made phys
ical features, phenomena, and legal bound
aries of the Earth; and 

(B) the term "private firm" means a firm 
with professionals appropriately licensed, 
certified, or otherwise qualified as surveyors, 
geodesists, hydrographers, 
photogrammetrists, and cartographers, se
lected in accordance with the Federal Prop
erty and Administrative Services Act of 1949 
(40 U.S.C. 541 et seq.). 

Mr. RHODES (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment, as modified, 
be considered as read and printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 
The CHAIRMAN. Under the rule, the 

gentleman from Arizona [Mr. RHODES] 
will be recognized for 5 minutes, and a 
Member opposed to the amendment 
will be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Chairman, since 
1955, it has been the stated public pol
icy of the United States not to compete 
with the private sector. Of course, I 
and many other Members strongly be
lieve in that principle, that the Gov
ernment should not compete with 
those who are engaged in business in 
the private sector. 

Obviously this excludes services 
which are inherently governmental in 
nature and cannot be contracted. But 
the Federal Government should be a 
strong advocate for accelerating the 
use of Government technology by the 
private sector. The Government has 
long held that surveying and mapping 
are commercial rather than inherently 
governmental services. In fact, the Na
tional Academy of Sciences has found 
that private sector expertise can be of 
assistance, particularly to NOAA, and 
the Office of Management and Budget 

has stated that there appears to be an 
increasing likelihood that NOAA may 
be in direct competition with the pri
vate sector. 

Therefore, I am offering this amend
ment, which basically does three 
things. It directs NOAA to conduct a 
study and a report to Congress as to 
NOAA's history of contracting with the 
private sector for commercial activi
ties relating to mapping, charting, and 
geodesy activities, to the extent they 
have been procured from private enter
prise through ordinary business chan
nels. 

The reason for this study is that 
there appears to be considerable dis
agreement as to the extent to which 
NOAA has in fact contracted in the 
past and the extent to which NOAA 
could do so in the future. 

In conducting this study, the Sec
retary is also directed to document any 
liability concerns which may exist as a 
result of contracting out for mapping 
services to the private sector. 

The report on the study also directs 
NOAA to prepare a plan by which 
NOAA can lay out its goals for the fu
ture in terms of contracting with the 
private sector. 

I want to emphasize this amendment 
in no way directs NOAA to privatize its 
mapping activities. It simply restates 
the commitment of Congress to private 
sector involvement in mapping activi
ties, asks NOAA to report to us as to 
the extent of its activities in that re
gard in the past, and asks NOAA to 
prepare a plan for the future for pri
vate sector mapping activities. 

Again, I need to emphasize very 
strongly that there is no mandate for 
future private sector activities here by 
NOAA. We simply want to know what 
they have done in the past and what 
they realistically expect they could do 
in the future. We also want to know 
what their perception of liability prob
lems might be in connection with pri
vate sector mapping under contract. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. COMBEST]. 

Mr. COMBEST. Mr. Chairman, as a member 
of the Small Business Committee, I have been 
very interested in this issue. I believe we 
should avoid having Federal agencies involved 
in activities that are better left to the free en
terprise system. 

To my colleagues who question whether the 
private sector can do this work, I would call to 
their attention, this solicitation. It is a request 
for proposals under the Small Business Inn~ 
vation Research Program. SBIR is a Federal 
program that targets R&D funding to small 
business. In its fiscal 1992 program, NOM is 
seeking small businesses to perform research 
in photogrammetry using aerial photographs to 
make maps. In this contract, NOM is seeking 
small business reasearch for coastal mapping 
areas, shoreline maps, and measuring ol:r 
struction heights near airports. 

So there is no question that NOM recog
nizes that small businesses in the private sec-
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tor have the capability to do some work. But 
as the gentleman from Arizona has noted, 
NOAA currently contracts only 4 percent of its 
$50 million surveying and mapping budget. 

I would urge my colleagues to support this 
amendment. This will help small businesses in 
my district, one of which I visited Friday, and 
dozens of districts across the country have 
more opportunities to work for the Federal 
Government. 

Mr. RHODES. Mr. Chairman, I re
serve the balance of my time. 

The CHAIRMAN. Is there a Member 
rising in opposition to the amendment? 

Mr. BROWN. Mr. Chairman, let me 
say I rise somewhat reluctantly to op
pose this amendment. I say this for 
several reasons. 

First of all, I agree with practically 
everything that the gentleman has said 
in his opening remarks in support of 
the amendment with regard to the de
sirability of contracting out to private 
enterprise to the maximum extent pos
sible any work which needs to be done 
by the Government and which can be 
done by the private sector. 

I will admit that a great deal of the 
work being done in mapping, survey
ing, geodesy, is well within the com
petence of the private sector, and I 
would agree with him that to the full
est extent possible it should be con
tracted out to the private sector. 

Mr. Chairman, my reluctance to sup
l)t)rt the amendment of the gentleman 
from Arizona [Mr. RHODES]. however. 
stems from the fact not that I object to 
a report by the agency, by NOAA. In 
fact, I will commit myself to ensuring 
through our normal oversight oper
ations and hearings that they will 
make a report to us with regard to the 
extent that they are doing what the 
gentleman and I both want them to do. 

I am concerned about the possible 
ambiguities that might be entered into 
that might occur as a result of the 
rather detailed provisions that the gen
tleman has, that in addition to there
port they prepare a plan as to how 
their work can be accomplished by con
tracting with the private sector. 

Mr. Chairman, I say this again be
cause there is a revolution in mapping 
services taking place at the present 
time, a technological revolution. It has 
not to do so much with the mapping 
and surveying, but with the fact that 
more and more mapping is becoming a 
policy tool, a tool in which huge 
amounts of information can be put in 
successive layers on digitized satellite
based maps, and we do not yet fully un
derstand the extent to which this is 
going to influence the future of this 
mapping, surveying. and geodesy field. 

Mr. Chairman, I have had, as the gen
tleman from Arizona [Mr. RHODES] has 
had, and I am sure other Members have 
had, members of private industry come 
in to me and say, "We want to have a 
piece of the action." 

Mr. Chairman, I have told them, as I 
am sure my good friend, the gentleman 

from Arizona [Mr. RHODES], has, that 
as far as I am concerned, they will get 
the maximum amount of action that it 
seems feasible and desirable to do 
while protecting the public interest. 
But I am not sure at this point what 
the nature of this rapidly evolving 
technological revolution is going to 
allow, and I do not think it is wise to 
require that the agency prepare a plan 
at this particular point. 

Mr. Chairman, we have had similar 
objections raised by the administra
tion, similar to mine, about other pro
posals that they prepare a plan on. 

For example, by legislation we have 
required that the administration set up 
advanced technological institutes, and 
that those institutes prepare a plan, 
sometimes described as a roadmap, 
about what we would do about these 
rapidly evolving critical technologies. 
The administration has said that goes 
too far. 

I think there is a parallel here be
tween what the gentleman is request
ing. I would ask the gentleman to con
sider the possible deleterious impact of 
what his language would do, and to 
work with us on the committee in see
ing if we cannot satisfy his request, 
which is based upon a real fear on the 
part of the industry, and I do want to 
satisfy it myself, and see if we can 
work this problem out. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I just 
wanted to add that NOAA really has 
made attempts before for private con
tracting out. When they did it for nau
tical charting, they had no bidders at 
all. When they did it for hydrographic 
field surveyors, there were no qualified 
bidders. When they did it for geodesy, 
there were no qualified bidders. 

In some instances bidders were ad
vised that they would be required to 
provide a liability bond related to 
losses which might be made by a suc
cessful bidder. 

But they did not have any restric
tions. There were no restrictions 
placed on the size or type of the compa
nies allowed to bid. So I think you 
could work with them. It is not that 
they are unwilling. They have in fact 
tried it. 

Mr. RHODES. Mr. Chairman, I yield 
such time as he may consume, to the 
gentleman from Florida [Mr. IRELAND]. 

Mr. IRELAND. Mr. Chairman, I rise in SUJr 
port of the Rhodes amendment to help curtail 
unfair Government competition with our Na
tion's 20 million small businesses. 

Each year, Federal agencies spend billions 
of dollars duplicating the skills and invest
ments of small enterprises. In many cases, 
this practice wastes taxpayers' dollars and im
pedes the development of innovative tech
nologies in the private sector. 

One glaring example of this is in surveying 
and mapping, where the Federal Government 
spends about $1 billion in-house each year-

despite the fact that there are over 6,200 pri
vate surveying and mapping firms that can ac
curately and efficiently carry out these mis
sions. 

Mr. Chairman, if the problem of unfair com
petition is so pervasive in this industry. we 
have to wonder how many other small busi
ness markets are strangled by the Federal 
Government? 

To help Congress get a handle on the prot::r 
lem, the amendment simply asks NOAA to tell 
us whether the private sector could feasibly do 
more of the Governmenrs mapping and sur
veying work. 

Mr. Chairman, this is the very least we can 
do for our Nation's small businesses. I strong
ly urge my colleagues to support the Rhodes 
amendment. 

Mr. RHODES. Mr. Chairman, I thank 
Chairman BROWN and Chairman 
HERTEL for their comments and obser
vations. 
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They were very encouraging to me. 
And based upon those observations and 
based upon the gentleman's willingness 
to work with me and the rest of the 
committee and the concerned Members 
between now and the time, perhaps, 
that the bill goes to conference to see 
if we can devise some language that 
could be included in the conference re
port. 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES. I yield to the gen
tleman from California. 

Mr. BROWN. Mr. Chairman, the gen
tleman is a very valuable member of 
both the House and the Committee on 
Science, Space, and Technology. I am 
more than happy to give him every as
surance that we will work not only be
tween now and the relatively short 
time in which we hope we can get this 
bill enacted, but I will work to get the 
language that would be appropriate to 
reassure him of our concern here. Then 
I will work with him in the committee 
to proceed in the fashion we have indi
cated. 

Mr. JONES of North Carolina. Mr. Chair
man, I rise in strong opposition to the amend
ment offered by the gentleman from Arizona 
[Mr. RHODES]. This amendment is duplicative 
of the exhaustive cost-comparison analysis 
undergone by NOAA's office of charting and 
geodetic services under Office of Management 
and Budget circular A-76. 

Under this analysis, completed in 1988, a 
cost-comparison is done between Government 
activities and equivalent services in the private 
sector. Some governmental activities are de
termined to be inherently governmental under 
the process and are not eligible for private 
sector contacting. For other activities, competi
tive bids are solicited. If a private sector bidder 
has a cost-effective bid, the bidder may be 
awarded a contract. 

Although eligible for contracting, no bids 
were received to collect nautical charting data 
and no contracts were awarded to conduct 
geodetic surveys or data analysis. This was 
the outcome of a 3-year analysis initiated, and 
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ultimately approved by, OMB. NOAA currently 
contracts for about 15 percent of its charting 
activities, mostly in the production and printing 
of aeronautical and nautical charts. The field 
force of geodetic surveyors has been whittled 
down to about 50 people and there are ap
proximately 25 geodetic advisers who provide 
technical assistance to States on maintenance 
of the geodetic network. 

Further contracting has not been deemed 
necessary by OMB. Additional private sector 
contracting without increasing the budget of 
this program would jeopardize the minimum 
pool of expertise necessary for proper mainte
nance of the Nation's geodetic network. Qual
ity control on this vital data for public com
merce and safety is currently entrusted to 
some 75 individuals nationwide. Maintenance 
of this minimum work force is vital to ensure 
the integrity of the geodetic network. 

Why should we be concerned with the integ
rity of the geodetic network? Because geod
esy is the science that describes the shape of 
the globe. Geodesy is the science that gives 
us latitude and longitude for nautical and aero
nautical navigation. Geodesy also provides ac
curate data on elevation, which is used to cali
brate airplane altimeters, among other things. 

This amendment is a waste of Federal dol
lars and a waste of manpower in a Bureau 
that is already down to a bare bones work 
force. It bypasses the A-76 process and, 
more importantly, could lead to a significant 
decrease in public's safety. I urge my col
leagues to reject this amendment. 

Mr. RHODES. Mr. Chairman, based 
upon that exchange between the gen
tleman and myself, I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 
The CHAIRMAN. The amendment, as 

modified, is withdrawn. 
The CHAIRMAN. It is now in order to 

consider amendment No. 2 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. HERTEL 
Mr. HERTEL. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. HERTEL: 
Page 4, line 14, strike "$31,000,000" and in

sert in lieu thereof "$31,903,000". 
Page 4, line 15, strike "$32,240,000" and in

sert in lieu thereof "$33,087 ,000". 
Page 9, line 13, strike "$37,007,000" and in

sert in lieu thereof "$44,087,000". 
Page 9, line 14, strike "$38,487,000" and in

sert in lieu thereof ''$45,850,000''. 
Page 11, line 9, strike "$87 ,697 ,000" and in

sert in lieu thereof ''$88,395,000''. 
Page 11, line 10, strike "$91,205,000" and in

sert in lieu thereof "$91,930,000". 
Page 48, lines 21 through 24, strike "There 

is established" and all that follows through 
"as the 'Institute')" and insert in lieu there
of "In recognition of the memorandum of un
derstanding of March 2, 1989, regarding the 
Cooperative Institute of Fisheries Oceanog
raphy (hereinafter in this section referred to 
as the 'Institute'), the Institute is estab
lished within the National Oceanic and At
mospheric Administration". 

Page 50, lines 13 through 17, amend sub
section (b) to read as follows: 

(b) FINANCIAL ASSISTANCE REVIEW BOARD.
Any financial assistance administered by the 
National Oceanic and Atmospheric Adminis
tration which is submitted to the Financial 
Assistance Review Board for review shall, if 
such review is not completed within 90 days 
after such submittal, be considered to have 
been cleared by such Board. 

Page 60, after line 25, insert the following 
new section: 
SEC. 917. TOTAL AUTHORIZATION LEVELS. 

Notwithstanding any other provision of 
this Act, the following amounts are author
ized to be appropriated to the Secretary of 
Commerce for carrying out this Act: 

(1) For fiscal year 1992, a total of not more 
than $1,632,824,000. 

(2) For fiscal year 1993, a total of not more 
than $1,698,136,000, which may be adjusted to 
reflect inflation occurring over the course of 
fiscal year 1992. 

The CHAIRMAN. Under the rule, the 
gentleman from Michigan [Mr. HERTEL] 
will be recognized for 5 minutes. The 
Chair notices that the gentleman from 
Pennsylvania [Mr. WALKER] is also 
noted as a cosponsor of this amend
ment; is that correct? 

Mr. WALKER. Mr. Chairman, that is 
correct. 

The CHAIRMAN. The gentleman 
from Michigan [Mr. HERTEL] has 5 min
utes then to allocate as he sees fit, and 
a Member opposed will be recognized 
for 5 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I yield 
myself such time as I may consume. 

The amendment I am offering rep
resents a consensus designed to allevi
ate any concerns that might remain on 
either side of the aisle among Members 
on both the Science, Space, and Tech
nology Committee and the Merchant 
Marine and Fisheries Committee. In 
the interest of limited time for debate 
on the House floor, Members have in 
good faith negotiated and agreed to 
offer this en bloc consensus amend
ment, in lieu of further delay on the 
NOAA authorization and extended de
bate and votes on several amendments. 

Allow me to briefly summarize the 
amendment I am offering and then I 
will seek the accord of the gentleman 
from Pennsylvania [Mr. WALKER], who 
is the ranking member on the Science, 
Space, and Technology Committee. 

H.R. 2130 makes recommendations for 
NOAA wet programs-those related to 
ocean, coastal, and Great Lakes re
sources-as well as for dry programs
those related to weather, atmospheric 
research and satellite monitoring with
in the jurisdiction of the Science, 
Space, and Technology Committee. 

The funding levels included in the 
bill for each program and activity rep
resent the recommendations of the au
thorizing committees based on firm 
priorities and commitments based on 
extensive hearings and deliberations. 
The amendment does not change those 
recommended priorities for fiscal years 
1992 and 1993 in any way. 

The amendment does provide a total 
authorization level for the programs 
authorized in H.R. 2130, based on the 
fiscal year 1992 appropriations level al
ready enacted or the President's fiscal 
1992 budget request for the programs
whichever is greater. The first part of 
our amendment makes conforming 
changes in the text of the bill to ac
commodate this agreement. 

Given that Congress has already ap
proved the appropriations for fiscal 
year 1992, the significance of the total 
authorization of $1,632,824,000 as a total 
for the bill in fiscal year 1992, is that it 
serves as the base for a recommended 
authorization total for fiscal year 1993. 

For fiscal year 1993, the rec
ommended total for those NOAA pro
grams authorized in H.R. 2130 is 
$1,698,136,000. This total represents a 
four-percent increase above the 1992 
base, with a proviso that this amount 
may be adjusted for inflation. Pro
grams of the National Marine Fisheries 
Service authorized under other legisla
tion are not included in this total, nor 
are other NOAA programs that are not 
specifically authorized in this bill. 

The total authorization level does 
not eliminate flexibility in fiscal year 
1993 by restricting the line i terns on 
specific programs and activities from 
achieving their full recommended 
level, nor does it prohibit funding for 
new programs or initiatives. 

The amendment addresses concern 
about outright elimination of the Fi
nancial Assistance Review Board rec
ommended by the Merchant Marine 
and Fisheries Committee, because of 
the undue delay and backlogs in grant 
reviews. The consensus agreement re
stores the Review Board, but requires 
that their review be limited to 90 days, 
before NOAA's recommendations be
come final. 

The amendment clarifies that "in 
recognition of the memorandum of un
derstanding of March 2, 1989," the Co
operative Institute of Fisheries Ocean
ography is formally established and 
will be able to continue the notable re
search and fisheries development ac
tivities it already has underway. 

In all, many of these matters are fine 
points of principle and concern that 
through the cooperation and. diligence 
of members on both committees of ju
risdiction we have been able to resolve 
and save the time of the House in an 
accurate, forceful manner. 

I am pleased to offer this amendment 
and urge that it be adopted by the 
House. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gen
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, this 
amendment is the result of a good faith 
effort on the part of Chairman HERTEL 
to resolve our differences and address 
many of my colleagues' main concerns 
with this legislation. 
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Under this negotiated compromise, 

Chairman HERTEL and I are proposing 
and endorsing a very novel concept-a 
total funding limit for the programs 
and activities covered by this bill. 

Even though all the individual au
thorizations in H.R. 3704 add up to al
most $1.7 billion, this language only al
lows the appropriators to spend $1.63 
billion. Such a budget deficit control 
mechanism in an authorization is un
precedented, I think. 

The cap is in the ballpark-within 
about $50 million-of the $1.58 billion in 
1992 funding for the parts of NOAA in 
H.R. 3704. 

The 1993 cap is then 4 percent over 
that in real terms, which will hold next 
year's spending to a single figure in
crease. That is a very healthy fiscal de
velopment. 

The Hertel-Walker amendment also 
clarifies that the authorization of a 
NOAA Fisheries Oceanography Insti
tute in H.R. 3704 is merely the codifica
tion of existing Department policy. 

Finally, this amendment ensures 
that public funds are obligated in a fi
nancially sound manner by reversing 
the bill language and still requiring 
that NOAA grants go through central 
Commerce Department oversight. 
NOAA financial assistance would now 
have to be approved or disapproved by 
the Financial Assistance Review Board 
in 90 days. 

With the passage of this amendment, 
the administration's opposition to this 
legislation is addressed on three main 
points: Excessive appropriations au
thorizations; pork barrel earmarking; 
and infringement on the Secretary's 
right and obligation to prevent waste, 
fraud, and abuse. 

In closing I'd just like to recognize 
and thank the Republican chairman of 
the Environment Subcommittee, DON 
RITTER, for all of his help on this 
amendment. His support was key in 
making it possible. 

Mr. HERTEL. Mr. Chairman, I thank 
the gentleman from Pennsylvania [Mr. 
WALKER] and the gentleman from Vir
ginia [Mr. BATEMAN] for their assist
ance so that we could arrive at this 
compromise. I think it basically clari
fies what was done in both committees 
earlier. 

I thank their staffs. Finally, while we 
have been complaining about the 
Reagan administration for 8 years 
hurting NOAA programs by cutting 
them, I think we have to say that the 
Bush administration has done a better 
job of increasing the funding, and it is 
reflected in this bill and it is reflected 
in this amendment also. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. If no Member rises 
in opposition to the amendment, the 
question is on the amendment offered 
by the gentleman from Michigan [Mr. 
HERTEL]. 

The amendment was agreed to. 

The CHAIRMAN. It is now in order to 
consider amendment No. 3, printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR TAUZIN 
Mr. TAUZIN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. TAUZIN: Page 6, 

line 8, through page 7, line 11, amend section 
204 to read as follows: 
SEC. 204. NATIONAL MOLLUSCAN SHELLFISH JN. 

DICATOR STUDY. 
(a) ESTABLISHMENT OF A PROJECT.-The 

Secretary, in cooperation with the Secretary 
of Health and Human Services, shall estab
lish and administer a 5-year molluscan shell
fish indicator research project to develop a 
system of classification of shellfish growing 
waters based on the latest technological ad
vancements in microbiology and epidemio
logical methods. In establishing such 
project, the Secretary shall develop a project 
plan which shall at a minimum provide for-

(1) an environmental assessment of the 
commercial molluscan shellfish growing 
areas in the United States, including evalua
tion of the relationships between indicators 
of fecal contamination and human enteric 
pathogens; 

(2) the evaluation of such relationships 
with respect to potential health hazards as
sociated with human consumption of 
molluscan shellfish; 

(3) a comparison of the current 
microbiological methods used for evaluating 
indicator bacteria and human enteric patho
gens in shellfish growing waters with new 
technological methods designed for this pur
pose; 

(4) the design of epidemiological studies to 
relate microbiological data, sanitary survey 
data, and human molluscan shellfish con
sumption data to actual hazards to health 
associated with such consumption; and 

(5) recommendations for revising Federal 
molluscan shellfish standards and improving 
the capabilities of Federal and State agen
cies to effectively manage and ensure the 
safety of molluscan shellfish. 

(b) COORDINATION WITH ExiSTING 
PROJECT.-The Secretary shall-

(1) coordinate the program established 
under subsection (a) with the Shellfish Water 
Standards Project currently being conducted 
by the Secretary; and 

(2) re-establish the agreement with the 
Louisiana Universities Marine Consortium 
under the terms of the previous agreement 
with the National Oceanic and Atmospheric 
Administration designated by award number 
NA90AA-H-FD234 and the terms directed in 
Conference Report 102-233 for Public Law 
102--140. 

(C) CONTRACT AUTHORITY.-Subject to the 
availability of appropriations, the Secretary 
is authorized to enter into contracts and 
agreements with States, universities, and 
private entities to carry out the program es
tablished under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-Of the sums authorized 

under section 201 of this Act, there are au
thorized to be appropriated to the Secretary 
$5,000,000 for fiscal year 1992 and $5,200,000 for 
fiscal year 1993 for carrying out the project 
established under subsection (a) of this sec
tion. 

(2) LIMITATION.-Of amounts appropriated 
pursuant to this section, not more than 5 
percent of the amount may be used by the 

National Oceanic and Atmospheric Adminis
tration to administer the project authorized 
under this section. 

(e) DEFINITION.-For the purposes of this 
section, the term "molluscan shellfish" 
means any species of oyster, clam, or mussel 
which is harvested for human consumption. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. TAU
ZIN] will be recognized for 5 minutes, 
and a Member opposed will be recog
nized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today I rise to offer an 
amendment to section 204 of H.R. 2130, 
the National Oceanic and Atmospheric 
Administration Authorization Act. My 
amendment will expand on the lan
guage I offered at the Merchant Marine 
and Fisheries Committee markup ear
lier this year. 

This amendment is to establish the 
national molluscan shellfish indicator 
study, giving the current project much 
needed direction from Congress. This 
amendment will improve the outdated 
standards for ensuring the safety of 
molluscan shellfish to the consumer. 

For several years, the oyster indus
try in Louisiana and many other 
States has been requesting support and 
action from the National Marine Fish
eries Service and the Food and Drug 
Administration to update and improve 
the standards used for indicating fecal 
coliform contamination in shellfish 
and their growing waters. 

Last year, the House of Representa
tives passed a seafood inspection bill 
with similar language recognizing the 
need to establish this project. For the 
past 4 years Congress has appropriated 
a total of $4 million for this study 
through the National Marine Fisheries 
Service under the shellfish water 
standards project. This project is a five 
phase proposal which was prepared by 
some of the top scientists and univer
sities in the Nation. It has been coordi
nated and managed by the Louisiana 
universities marine consortium and 
lead by a well qualified professor, Dr. 
Marilyn Kilgen from my alma mater, 
Nicholls State University. 

Unfortunately, this worthy project 
has seen numerous needless delays that 
this authorizing language would elimi
nate. This amendment will authorize 
and establish this vital project. 

I ask for the support of this amend
ment by the House so we can provide 
safer seafood to the consumer. 

Mr. BATEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gen
tleman from Virginia. 

Mr. BATEMAN. Mr. Chairman, I rise 
in support of the gentleman's amend
ment and commend him for bringing it 
to the House. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen
tleman from Michigan. 
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Mr. HERTEL. Mr. Chairman, I am 

not in opposition to the amendment. 
We also commend the gentleman for 
his amendment and support the amend
ment. 

Mr. TAUZIN. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. If there is no Mem
ber standing in opposition to the 
amendment, the question is on the 
amendment offered by the gentleman 
from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 
D 1700 

The CHAIRMAN. It is now in order to 
consider amendment No. 4 printed in 
House Report 102-313. 

Mr. WALKER. Mr. Chairman, I ask 
unanimous consent that the Member 
offering amendment No.4 be permitted 
to offer this amendment at a later 
time. He has been called to the floor 
but has not yet arrived. I do not think 
we want to prevent him from offering 
the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
The CHAIRMAN. It is now in order to 

consider amendment No. 5 printed in 
House Report 102-313. 

AMENDMENTS EN BLOC OFFERED BY MR. 
PERKINS 

Mr. PERKINS. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. PER
KINS: Page 18, lines 8 through 10, strike "such 
public institution liaison and community 
preparedness services, as of the date of en
actment of this Act," and insert in lieu 
thereof ", as of the date of enactment of this 
Act, such public institution liaison and com
munity preparedness services". 

Page 19, amend line 21 to read as follows: 
upgrading such radar on-site)" after "any 
such office"; 

Page 20, line 11, strike "at" and insert in 
lieu thereof "or•. 

The CHAIRMAN. Under the rule, the 
gentleman from Kentucky [Mr. PER
KINS] will be recognized for 5 minutes, 
and a Member in opposition will be rec
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, amendment 5 reverses 
two phrases in section 403 to make the 
intent of the language clearer. The in
tent is that the Secretary only has to 
provide liaison officers to those areas 
currently receiving public institution 
liaison and community preparedness 
services from the office to be closed. I 
hope that this amendment makes it 
clear to the administration that the 
bill would not extend such services to 
areas which do not already receive 
them. 
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Amendment 5 also corrects a punctu
ation error in section 404(c)(1). It also 
replaces a less correct word with a 
more correct one in section 404(c)(3). 

Mr. Chairman, I am glad to yield for 
any questions. 

If no Member seeks time in opposi
tion, Mr. Chairman, I yield back the 
balance of my time. 

Mr. LAGOMARSINO. Mr. Chairman, I rise in 
support of Mr. PERKINS' amendment which 
would guarantee a continuity of local services 
during the National Weather Service's [NWS] 
planned modernization. 

As you know, Weather Service Offices 
[WSO] and Agricultural Weather Service Cen
ters [AWSC] provide critical weather forecasts 
for farmers across the country. These local of
fices have the expertise to forecast micro cli
mates that can have devastating effects on cit
rus and avocado growers. With accurate fore
casts, much of the potential damage to citrus 
and avocado groves can be prevented during 
short-term freezes. 

In my district, numerous growers depend on 
the Santa Maria WSO for vital fruit frost 
warnings. This amendment ensures that grow
ers in the 19th District will not experience an 
interruption of this important service during the 
NWS' modernization period. 

I urge my colleagues to support this amend
ment. 

The CHAIRMAN. Is there any Mem
ber who wishes to speak in opposition 
to the amendment en bloc? 

If not, the question is on the amend
ments en bloc offered by the gentleman 
from Kentucky [Mr. PERKINS]. 

The amendments en bloc were agreed 
to. 

The CHAIRMAN. It is now in order 
for the Committee to return to amend
ment No. 4 printed in House Report 
102-313. 

AMENDMENT OFFERED BY MR. RIGGS 
Mr. RIGGS. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. RIGGS: Page 12, 

after line 21, insert the following: 
SEC. SOlS. WEATIIER BUOYS. 

In addition to amounts otherwise author
ized by this Act, there are authorized to be 
appropriated to the Secretary such sums as 
may be necessary for the operation and 
maintenance of the following weather buoys 
off the coast of California: 

(1) Buoy number 46011, Santa Maria Basin. 
(2) Buoy number 46012, Santa Cruz. 
(3) Buoy number 46013, Bodega Bay. 
(4) Buoy number 46014, Pont Arena. 
(5) Buoy number 46022, Eel River. 
(6) Buoy number 46025, Catalina Island. 
(7) Buoy number 46027, St. Georges Reef. 
(8) Buoy number 46028, Cape San Martin. 
(9) Buoy number 46030, Blounts Reefs. 
The CHAIRMAN. Under the rule, the 

gentleman from California [Mr. RIGGS] 
will be recognized for 5 minutes, and a 
Member opposed will be recognized for 
5 minutes. 

The Chair recognizes the gentleman 
from California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to offer an 
amendment to H.R. 2130, the National 
Oceanic and Atmospheric Administra
tion [NOAA] Authorization Act of 1991. 

My amendment would provide au
thorization for NOAA to begin funding 
nine marine weather buoys along the 
California coastline that were pre
viously funded by the Minerals Man
agement Service Agency in the Depart
ment of the Interior. 

These buoys provide critical ocean 
navigation, and weather condition in
formation to the U.S. Navy, National 
Weather Service, U.S. Coast Guard, 
commercial and recreational vessels, 
and thousands of fishermen who are my 
constituents in the First Congressional 
District of California. 

These buoys are the only devices ca
pable of providing, current, round-the
clock information on surface wind di
rection, swell, water temperature, and 
wave height. 

They also provide critical data to the 
U.S. Coast Guard and the Navy during 
search and rescue operations over the 
California and north coast. 

The scientific community uses the 
data from the buoys in the research of 
wind and coastal circulation patterns. 

The buoys were originally deployed 
by the Mineral Management Service 
under a 10-year program to assess 
weather data in connection with outer 
continental shelf leasing possibilities, 
the program has now been discon
tinued, in part because of consistent 
congressional opposition to any further 
leasing or drilling activities off the 
California coast, and the buoys are 
threatened with removal for budgetary 
reasons. 

My amendment will authorize NOAA 
to continue to maintain and operate 
these nine weather buoys vital to mari
ner safety on the California coastline. 

Mr. Chairman, I would like to thank 
the bipartisan leadership of the full 
committee and the subcommittee for 
accepting my amendment, and also my 
colleague from California Congressman 
PANETTA for all of his work, and all the 
Members from California, Oregon, and 
Washington who have supported these 
buoys in the past, and also thank the 
leadership of the Merchant Marine and 
Fisheries for their support of this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is there a Member 
who rises in opposition to the amend
ment? 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL] for 5 min
utes. 

Mr. HERTEL. Mr. Chairman, I really 
want to commend the gentleman for 
his initiative in this area. I think it is 
a very good idea. The committee ac
cepts the amendment. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman. 
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Mr. LAGOMARSINO. Mr. Chairman, I rise in 

strong support of my colleague's amendment 
to transfer authority for the upkeep of nine 
coastal weather buoys from the Minerals Man
agement Service [MMS] to the National Oce
anic and Atmospheric Administration [NOAA). 
Earlier this year, the MMS cut off all funding 
for these buoys, because they were no longer 
necessary for its OCS leasing activities. 

Although the MMS no longer needs them, 
the safety of thousands of commercial fisher
men, pleasure boaters, and others directly de
pends on the real-time data collected by these 
buoys. Without the buoys, hundreds of small 
craft will be caught in extremely dangerous 
waters every year. The California coast is dan
gerous, and I can assure you that lives will be 
placed in jeopardy unless these buoys remain 
in place. 

When funding expired earlier this year, sev
eral of my California colleagues and 1-with 
the help of Chairman SMITH-succeeded in 
obtaining funds for NOAA to operate and 
maintain the buoys for fiscal year 1992. This 
amendment would permanently transfer au
thority for the buoys to NOAA. 

Mr. Chairman, many of my constituents de
pend on these buoys every day. I urge my col
leagues to keep California waters safe and 
vote for the amendment. 

Mr. RIGGS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. HERTEL. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen
tleman from California [Mr. RIGGS]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 6 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. PERKINS 
Mr. PERKINS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. PERKINS. Page 

19, lines 13 through 15, strike ''remove any 
National Weather Service radar (except for 
the purposes of upgrading such radar on
site" and insert in lieu thereof "deactivate 
any National Weather Service radar (except 
temporarily for the purpose of upgrading or 
maintaining such radar on-site or tempo
rarily as necessary to run tests of the 
NEXRAD system''. 

Page 19, lines 19 through 21, strike "remove 
any National Weather Service radar (except 
for the purposes of upgrading such radar on
site" and insert in lieu thereof "deactivate 
any National Weather Service radar (except 
temporarily for the purpose of upgrading or 
maintaining such radar on-site or tempo
rarily as necessary to run tests .of the 
NEXRAD system". 

Page 20, lines 4 and 5, strike "removed (ex
cept for the purposes of upgrading such radar 
on-site" and insert in lieu thereof "deacti
vated (except temporarily for the purpose of 
upgrading or maintaining such radar on-site 
or temporarily as necessary to run tests of 
the NEXRAD system''. 

The CHAffiMAN. Under the rule, the 
gentleman from Kentucky [Mr. PER
KINS] will be recognized for 5 minutes, 

and a Member opposed will be recog
nized for 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the amendment would 
prevent the Secretary from removing 
Weather Service radars without certifi
cation, but it does not block the Sec
retary from turning them off forever 
while leaving them in place. This 
amendment would keep the Secretary 
from doing so until the Secretary can 
prove that turning off the radars would 
not threaten the public safety. This 
ban is also narrow enough that it 
would not hamper normal Weather 
Service operations, including the mod
ernization program. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAffiMAN. Does any Member 
rise in opposition to the amendment? 

Mr. WALKER. Mr. Chairman, I rise 
in opposition. 

The CHAffiMAN. The gentleman 
from Pennsylvania [Mr. WALKER] is 
recognized for 5 minutes. 

Mr. WALKER. Mr. Chairman, I yield 
myself 21/2 minutes. 

Mr. Chairman, this is not only not a 
good idea, this is a very bad idea. It is 
going to cost the taxpayer in addi
tional costs on weather modernization 
about $320 million, and we are going to 
get absolutely nothing out of the 
spending. 

We are literally talking about put
ting American lives at risk by delaying 
for several years the scheduled instal
lation of the new Doppler radar tech
nology capable of increasing severe 
weather warning for catastrophes such 
as tornadoes from 2 minutes to 20 min
utes. In other words, instead of the 2-
minute warning that we now get, we 
could get a 20-minute warning, and 
some of these new radars are going to 
be put at risk by this amendment. 

There are going to be 14 areas of the 
country that will never receive im
proved weather coverage as a result of 
this amendment. 

There are very transparent, parochial 
reasons for what the gentleman is 
doing, but he is placing his desire to 
guarantee the existence of a specific 
weather operation in his district into 
perpetuity over what is in the best in
terests of all of our constituents; 
namely, their safety. 

What we have happening here is that 
this amendment would prevent the 
Secretary from even turning off old, 
obsolete radars as the new Nexrad ra
dars become operational. As a con
sequence, both systems would have to 
be run at the same time covering the 
same area. This duplication of effort 
will be costly, adding up to $50 million 
of unbudgeted expense every year and, 
therefore, would delay modernization 
by making that much less available for 
installation. 

Additionally, at the 145 sites where 
the Nexrad and the existing radar are 
in close proximity to each other, say 
within 100 yards, the Nexrad cannot be 
commissioned and used operationally 
unless the existing radar is deactivated 
because of radio frequency interference 
problems. Since one of the pre
requisites for the required certification 
is that all the new technologies, in
cluding the new radar, be commis
sioned on a case-by-case basis, the re
striction against deactivating the old 
radars makes certification impossible. 
Therefore, these 14 areas would never 
have the new and improved Doppler ra
dars. They would include New York, 
Texas, Florida, Pennsylvania, Mis
sissippi, Louisiana, Tennessee, Ala
bama, Vermont, Kansas, Montana, and 
Oregon. They are never going to get 
the new weather technology. 

This is all totally unjustified and will 
cause President Bush to veto this 
whole package after we have worked 
out a lot of things about it. It is unfor
tunate, because we removed, as I say, 
some of the administration objections. 

This will add a new objection that 
will just cancel out the whole thing. 

I think that with Nexrad we are mov
ing in a direction of having improved 
weather technology. It would be a 
shame to have that improvement de
stroyed by what the gentleman from 
Kentucky is proposing. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minute to the gentleman from Indi
ana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Chairman, I 
rise today in support of the language in 
sections 403 and 404 of legislation to re
authorize the National Oceanic and At
mospheric Administration [NOAA] and 
in support of the Perkins amendment 
to section 404 of the bill. 

The National Weather Service [NWS] 
maintains that deploying the new 
Doppler-based next-generation-weath
er-radar system, more commonly know 
as Nexrad, will bring about increased 
effectiveness and accuracy. Nexrad is 
one of the cornerstones of the NWS 
modernization plan and is superior to 
any weather radar systems currently 
used by the NWS. 

However, as is the case with all forms 
of electromagnetic energy, the inten
sity of Nexrad's radar decays over dis
tance. The NWS contends that Nexrad 
has a range of 125 miles. But this figure 
is disputed, and in some areas of the 
country which are not currently slated 
to receive the new Nexrad system, but 
which instead lie within the fringe 
areas between planned N exrad sites, se
rious questions remain concerning the 
actual accurate range of the new radar 
system. 

Under the NWS modernization plan, 
the NWS office now located in Evans
ville, IN, is one of 142 NWS facilities 
which will close with coverage to be 
provided by distant N exrad stations. 
Southwestern Indiana and the Evans-
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ville area are commonly know as tor
nado alley. Indiana itself, which is now 
slated to lose all but one of the four 
NWS offices currently located there, 
ranks first among all States in the fre
quency of tornado related deaths per 
unit area. 

The three worst tornado outbreaks of 
the past century have occurred in Indi
ana, and as recently as June 4, 1990, 
southwestern Indiana suffered an out
break which included more than 50 tor
nadoes in one night, killing eight peo
ple and causing millions of dollars in 
damage. Yet under the current NWS 
modernization plan, Evansville area 
public will be asked to rely on weather 
advisories from other Nexrad facilities 
deployed 92 and 100 miles away respec
tively. 

The NWS continues to maintain that 
Nexrad will perform up to expecta
tions, and indeed it may. But that is 
precisely why the language in sections 
403 and 404 of the NOAA reauthoriza
tion bill should be supported, and why 
the language in the Perkins amend
ment also should be added to that por
tion of the bill. 

The public in Evansville, IN, and all 
other areas of the country currently 
slated to lose their existing NWS of
fices should not be put at any addi
tional or unnecessary risk. No existing 
NWS office should be permitted to 
close until it can be conclusively prov
en that the NWS modernization plan 
will not lead to any reduction in the 
current levels of services. No degrada
tion of public safety should be allowed 
to occur. 

I therefore urge all my colleagues in 
the House to support sections 403 and 
404 and the Perkins amendment to sec
tion 404 to prohibit the turning off of 
existing systems prior to certifying 
that doing so would not lead to a deg
radation of services. 

0 1710 
Mr. WALKER. Mr. Chairman, I yield 

such time as he may consume to the 
gentleman from Kentucky [Mr. HOP
KINS]. 

Mr. HOPKINS. Mr. Chairman, I rise in SUJ:r 

port of the gentleman from Kentucky's amend
ment. 

Since the announcement 3 years ago that 
the National Weather Service's plans to mod
ernize its efforts and consolidate facilities 
across the Nation including closure of the Lex
ington, KY office, I have worked to insure that 
the accurate and timely weather forecasting 
we have been provided in central Kentucky 
would not be diminished in any way. 

I have received full assurances from the Ad
ministrator of the National Weather Service 
and the Secretary of Commerce that its work 
will be enhanced rather than downgraded by 
the new approach. And after reviewing infor
mation provided by them, I have high expecta
tions that the new technology modernization 
program will provide my constituents with 
services and information far surpassing that 
now being generated by the antiquated, 
1950's technology. 

Still, I believe this amendment is prudent 
and necessary. It insures that the integrity of 
the current services is protected and will re
main operational until such time as the Weath
er Service is able to certify the effectiveness 
of the new technology in Kentucky and 
throughout the Nation. 

In Kentucky, we intend to take whatever 
measure is necessary to insure that our con
stituents are safe rather than sorry and that no 
gaps exist in the new network that would 
leave any part of our State or any other State 
more vulnerable to bad weather. 

I urge my colleagues to join me in support
ing the Perkins amendment. 

Mr. WALKER. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn
sylvania [Mr. RITTER]. 

Mr. RITTER. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I just would like to say that the Per
kins amendment does not in any way 
affect whether or not a weather office 
is going to close. That is a separate de
termination and it is made hand in 
hand with the modernization plan. The 
technology will be upgraded and then 
offices will be closed, but only after 
certification has been made that the 
new radar is functioning according to 
the particular public law. That certifi
cation will have to state that no deg
radation of services will result in the 
affected area. 

Now, I am really familiar with this, 
because in my own district there is a 
potential that our weather station 
would close with this next generation 
of radar. But we have to do what is best 
for the whole country and for our own 
areas if Nexrad, the next-generation 
weather radar performs at a far better 
rate, and that is what it is all about 
here. 

The GAO would also have to review 
the certifications for the marginal 
sites and the old radar could not be re
moved until the process was complete. 

Now, that is quite a bit. What this 
language says is that you cannot de
activate the radar. You are going to 
have to keep two systems operating 
with electromagnetic interference be
tween the two. This could result in 
danger and have a very adverse impact 
on public safety. 

The Director of the National Weather 
Service of the Department of Com
merce believes that this is so and it 
could be dangerous, so at this stage I 
think we are doing the right thing in 
going forward with the next-genera
tion. We have safeguards, we have cer
tification. You cannot remove it from 
the premises. You are going to move it 
aside, but at least you will not have to 
keep, according to the Perkins amend
ment, both systems operating at the 
same time. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minute to the gentlewoman from Ne
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, I 
rise in support of the amendment of
fered by the gentleman from Kentucky. 

The Perkins amendment would pro
hibit the Secretary of Commerce from 
permanently deactivating any weather 
radars without certifying that doing so 
would not degrade weather services, 
which, in turn, may result in safety 
threats. 

In my vast home State of Nevada, 
the Ely and Winnemucca Weather 
Service Offices [WSO] have been identi
fied for closure by the National Weath
er Service. 

Because of the large area these 
WSO's serve in Nevada, I am concerned 
that their closure, without service cer
tification, will jeopardize weather serv
ices and, thus, the safety of not only 
my constituents, but anyone who is af
fected by other such closures. 

As H.R. 2130 currently reads, the Sec
retary need only seek certification if 
the weather radar were to be removed. 
Effectively, this still allows the agency 
to deactivate the radar without any 
certification that services will not be 
reduced. 

The Perkins amendment will still 
allow the Secretary to proceed with 
the National Weather Service's mod
ernization program, while maintaining 
normal operations and forecasting, 
and, thus, safety. 

I urge my colleagues support for the 
Perkins amendment. 

Mr. PERKINS. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Chairman, I rise in SUJ:r 

port of H.R. 2130, the NOAA authorization bill. 
In particular, I would like to address provisions 
in the bill related to the modernization of the 
National Weather Service. Our colleague, 
CARL PERKINS, has led the fight to encourage 
the Commerce Department to ensure that 
forecasting improves for all areas of the coun
try and that public safety is not jeopardized 
during this modernization. I commend Mr. 
PERKINS for his efforts and support his en
deavors. 

More specifically, I support section 403, 
public institution liaison and community pre
paredness section. This section requires that 
the Secretary of Commerce provide at least 
one National Weather Service liaison officer to 
each area currently receiving public institution 
and community preparedness liaison. This 
personnel is to be provided for at least 2 years 
to ensure that there is no degradation in the 
level of public institution liaison and commu
nity preparedness services to the affected 
area. It is imperative that a local liaison person 
is retained during this time of transition. 
Weather can be varied within a State thus 
making it necessary for a local person to be 
in place at the current Weather Service Office 
rather than a regional person. The community 
relies on the human element to accurately 
relay the advent of a weather crisis such as 
floods, tornados or hurricanes. 

The modernization of the Weather Service 
directly affects the Ninth District of Ohio. The 
Toledo Weather Station Office is due to be 
closed as a result of the modernization plan. 
While I believe that the upgrading of our 
weather forecasting and radar systems is nee-
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essary, I also believe all efforts must be made 
to ensure that no areas of the country of the 
country suffer a degradation of services. To
ledo is due to receive the automated surface 
observing system [ASOS] as part of the reor
ganization. It is not clear at this point whether 
this system will be accompanied by a real live 
person. It concerns me that there may be no 
one available locally to interpret weather data 
collected at the Cleveland Weather Forecast 
Office which will have jurisdiction over the To
ledo area. Local warning radar and local fore
casts would all originate out of Cleveland for 
northwest Ohio coverage. 

It is essential that there be a timely transmit
tal of weather information, in particular, due to 
the increase in traffic at the Toledo Express 
Airport. The increase in traffic is due to the ad
dition of the Burlington Air Express cargo hub 
which adds 30 flights 5 days per week-at 
night. Accurate weather forecasting is an im
portant ingredient for any type of transpor
tation service. Bad weather is one of the few 
consequences that can shut down a transpor
tation system within minutes. 

The airport director at Toledo Express Air
port has also voiced his concern that a human 
presence at a Weather Service Office is vital. 
As Toledo's Airport director, Jim McCue, must 
rely on personnel at the Weather Service Of
fice so that he can make decisions as to 
whether he should close the airport. Further
more, if snow is predicted by Weather Service 
personnel, the airport crew can be on alert 
and money can be saved in personnel costs 
by keeping the crew at the airport rather than 
sending the airport crew home. 

Mr. Chairman, let me reiterate my support 
for sections 403 and 404 as well as the Per
kins amendments which provide necessary 
oversight to ensure that all areas of the coun
try are provided with accurate weather service. 

Mr. PERKINS. Mr. Chairman, I yield 
1 minutes to the gentleman from 
Michigan [Mr. CAMP]. 

Mr. CAMP. Mr. Chairman, today I 
rise to oppose efforts by the National 
Weather Service to remove almost 150 
vital weather stations throughout the 
United States. As we consider author
ization legislation for the National 
Oceanic and Atmospheric Administra
tion, we have the opportunity to save 
our stations. 

In my district the Houghton Lake 
Weather Station in Houghton Lake MI, 
has provided the public with up to the 
minute accurate weather information 
since 1964. It has provided the public 
with the safety and assurance of 
weather preparation for both beautiful 
sunny days and violent storms. 

Mid-Michigan needs the current 
radar services of a 24-hour National 
Weather Service Office. We need the 24-
hour assurance of accurate and timely 
weather information not only for our 
safety, but also for our economy. Our 
schools need the weather station, our 
farmers and our businesses need the 
weather station and the thousands of 
tourists who visit our beautiful north
ern Michigan beaches and ski resorts 
need the weather station radar serv
ices. 

Mr. Chairman, we cannot afford to across the country would be eliminated. These 
take the chance. Our safety depends on include the Stockton Weather Service Station 
keeping the weather station radar op- and the Agricultural Forecast Center in Clovis, 
erators. I urge our colleagues to sup- both in my California district. The plan calls for 
port the Perkins amendment. these stations to be replaced or upgraded by 

Mr. PERKINS. Mr. Chairman, I yield 115 weather forecast offices equipped with the 
our remaining minute to the distin- new Nexrad radar. 
guished gentleman from Iowa [Mr. While I certainly agree that the new radar 
NAGLE]. system will be a long-needed innovation in 

Mr. NAGLE. Mr. Chairman, let us lay technology, it can not replace the degree of 
this straight out in front of us. All we timely and accurate reporting that local weath
are attempting to do by the Perkins er service stations can offer. Advanced 
amendment is to insure before a new warnings of tornados, floods, and electrical 
system starts that it works and that storms have been valuable in saving lives and 
meanwhile we do not leave the rest of protecting property. In my district, the Agricul
the country bare. tural Center has been irreplaceable in provid-

This amendment also provides suffi- ing frost and freeze warnings and evaluating 
cient exemptions to the deactivization specific zone forecasts that a more regional 
program that it would not hamper the system may not achieve. 
normal weather service operations, in- To prevent overconsolidation and ensure 
eluding the modernization program. that forecasting improves for all parts of the 

This amendment would not require country, including the hills and valleys, and 
the Weather Service to keep less effec- that these forecasts can be disseminated as 
tive radars in operation for years and well as before, Congressman PERKINS has in
years on end after the Weather Service eluded language in this measure which I urge 
has tested the Nexrad system in any my colleagues to support. 
area. Section 403 requires the Secretary of Com-

Section 404 as modified by this merce to provide at least one NWS liaison offi
amendment would make deviation of cer to each area currently receiving public in
radar an event requiring certification stitution and community preparedness liaison 
independent of any certification re- from a WSO, WSMO, or AWSC. This will en
quired for the closure, consolidation, sure that there will be no degradation in the 
automation or relocation of a Weather conveyance of vital forecast information to the 
Service office . Before permanently local community. 
turning off such radars, the Secretary Section 404 improves the process of certify
of Commerce would only have to cer- • ing that no degradation of services will result 
tify that deactivating the existing ra- from the modernization plan. For instance, it 
dars would not lead to degradation of requires that certifications for the next genera
weather service for the area. tion weather service [Nexrad] modernization 

For those of us who live in portions plan be based on demonstrations of the sys
of this country where the weather can tern at specific sites. Because the deployment 
turn violent very suddenly, the mainte- of Nexrad will double the average area of re
nance of an existing system before sponsibility for Weather Service areas, fringe 
turning to a new system is absolutely areas should be assured of the same accurate 
essential. forecasts that have been provided in the past. 

Mr. WALKER. Mr. Chairman, I yield The amendments being offered today by 
myself the remaining 30 seconds. Congressman PERKINS further strengthen the 

Mr. Chairman, this does not affect bill. The first is of a technical nature, merely 
weather stations in any way. This is a clarifying that the provisions in the bill protect
technology amendment. What this ing public liaison officers at Weather Service 
amendment says is that you cannot sites only apply to those which are currently 
even turn off old radars once the new being served. The second ensures that the in
radars come on line and are totally cer- tent of current law not to allow a degradation 
tified and are safer. This is a Luddite of services cannot be circumvented by simply 
amendment. This says no new tech- turning off old Weather Service radar systems 
nology. It says all your offices will re- without removing them. 
main open anyway. This does not affect In the past, the administration budget has 
weather stations in any way whatso- continually targeted all agricultural forecast 
ever. The whole certification process centers and fire weather programs for elimi
with regard to weather stations would nation. Every year, Congress has resisted 
have to go forward. these attempts. While current law dictates that 

So this is a technology amendment. the Weather Service cannot close any station 
It ought to be turned down, because it unless it can certify that the action would not 
will destroy the ability to get a safer, diminish current services, Congress must im
better weather system. pose sufficient oversight to insure this statute 

Mr. LEHMAN of California. Mr. Chairman, I is upheld. The modernization program cannot 
want to commend my colleague, Congress- become part of a hidden agenda to cut back 
man PERKINS, for his efforts to preserve the on services in order to save a few dollars, only 
degree of services which the National Weather to put public safety and regional economies at 
Service offices have provided in the past risk. 

Under the plan by the National Weather The National Weather Service's planned 
Service to modernize the system, 142 Weath- technology modernization program does not 
er Service offices [WSO's], Weather Service insure that all communities that will lose their 
meteorological observatories [WSMO's], and weather stations are well protected. I will con
agricultural weather service centers [AWSC's] tinue to monitor the certification process close-
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ly. In addition, the inclusion of the provisions 
proposed by Congressman PERKINS provide 
needed protections to communities in the 
fringe areas of the radar system. They also 
ensure that liaison services property remain 
the function of local weather offices-not re
gional stations. I urge my colleagues to sup
port these needed improvements to the NOAA 
authorization bill. 

The CHAIRMAN. Under the rule, all 
time for debate on amendment No. 6 
has expired. 

The question is on the amendment 
offered by the gentleman from Ken
tucky [Mr. PERKINS]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 7 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. TAUZIN 
Mr. TAUZIN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. TAUZIN: Page 

40, after line 10, insert the following new 
paragraph: 

(5) VESSELS FOR BATHYMETRIC MAPPING.
(A) IN GENERAL.-The Secretary may ac

quire, under a multiyear lease contract sub
ject to the requirements of this section, not 
more than 2 vessels for bathymetric mapping 
in the Exclusive Economic Zone of the Unit
ed States. 

(B) AUTHORIZATION OF APPROPRIATIONS.-Of 
the sums authorized under this section, 
there are authorized to be appropriated to 
the Secretary-

(i) $1,000,000 for salaries and expenses of 
National Oceanic and Atmospheric Adminis
tration personnel assigned on board vessels 
acquired under this paragraph, of which not 
more than $500,000 may be used for personnel 
on each vessel; and 

(ii) such other amounts as are necessary to 
carry out this paragraph. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. TAU
ZIN] will be recognized for 5 minutes, 
and a Member in opposition will be rec
ognized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, today I 
rise to offer an amendment to section 
804 of H.R. 2130, the National Oceanic 
and Atmospheric Administration Au
thorization Act. My amendment will 
simply give NOAA the specific author
ity to enter into a multiyear lease con
tract with private industry to conduct 
bathymetric mapping in the United 
States exclusive economic zone. 

Congress recently received the long 
overdue report from NOAA on its fleet 
modernization program. For years we 
have seen NOAA's fleet missions se
verely hampered by outdated vessels 
needing constant maintenance. Fortu
nately, this bill will authorize $50 mil
lion in fiscal year 1992 and $52 million 
in fiscal year 1993 for NOAA's fleet 
modernization program. In the bill, 
Congress also gives the Secretary of 
Commerce, general contract authority 

for the fleet replacement and mod
ernization program which includes 
multiyear lease. 

My amendment will provide NOAA 
the excellent opportunity to develop a 
government and industry partnership 
for their bathymetric mapping pro
gram. Currently, only 5 percent of the 
exclusive economic zone has been com
pleted since NOAA started mapping it 
in 1983. Bathymetric mapping produces 
charts that are beneficial to various 
Government agencies as well.as private 
industries. 

These are some of the benefits: First, 
it will substantiate the United States' 
claim to the EEZ; second, it will assist 
in locating new areas of resources like 
oil, gas, salt, sulfur, and manganese; 
third, it will help the National Marine 
Fisheries Service and the fishing indus
try by identifying fishery habitats; 
fourth, it will support our national de
fense in subsurface navigation and 
acoustic prediction; and fifth, it can 
support environmental concerns like 
waste disposal, pollution modeling and 
assessment, wetlands and habitat loss, 
and shore migration. 

As I have said this amendment will 
simply give NOAA the specific author
ity to enter into a lease contract with 
the private industry for bathymetric 
mapping. I ask for your support of this 
amendment. 

0 1720 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. TAUZIN. Mr. Chairman, I yield 
to the gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the chairman of the Coast Guard Sub
committee. This is an excellent idea. 
This information is very, very valu
able. 

I congratulate him for his initiative, 
and the committee accepts the amend
ment. 

Mr. TAUZIN. I thank the chairman, 
and particularly I appreciate his help 
and good work in regard to drafting the 
amendment, making sure it meets with 
the approval of the administration. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. Is there a Member 
rising in opposition to the amendment? 

Mr. TAUZIN. Mr. Chairman, if not, I 
yield back the balance of my time. 

The CHAffiMAN. The question is on 
the amendment offered by the gen
tleman from Louisiana [Mr. TAUZIN]. 

The amendment was agreed to. 
The CHAffiMAN. It is now in order to 

consider amendment No. 8 printed in 
House Report 102-313. · 

AMENDMENT OFFERED BY MR. JEFFERSON 
Mr. JEFFERSON. Mr. Chairman, I 

offer an amendment. 
The CHAffiMAN. The Clerk will des

ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. JEFFERSON: 
Page 60, after line 25, insert the following: 

SEC. 917. RECRUITMENT OF MINORI'l1ES AND 
WOMEN FOR NOAA SCIENCE EDU· 
CA110N AC11VJTIES. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) In this decade, more than two-thirds of 
the new entrants to the United States labor 
force will be minorities and women-groups 
which for the most part have been histori
cally underrepresented in the sciences. 

(2) The National Science Foundation esti
mates that by the year 2000, the United 
States will face a shortfall of more than 
400,000 science and engineering personnel. 

(3) Given the demographics of the United 
States workforce, the problem of underrep
resented minorities and women in the 
sciences and engineering could seriously 
compromise the industrial and technological 
capability of the United States, as well as its 
ability to compete in international market;.. 
places. 

(4) The National Oceanic and Atmospheric 
Administration has made important efforts 
to promote education programs in the 
sciences for students, teachers, and other 
citizens. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that the National Oceanic and 
Atmospheric Administration should con
tinue to expand its educational programs in 
the sciences, and in this effort, that the Na
tional Oceanic and Atmospheric Administra
tion should develop and promote programs 
that reach out to and recruit minorities and 
women for education in the sciences. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. JEF
FERSON] will be recognized for 5 min
utes, and a Member in opposition will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. JEFFERSON]. 

Mr. JEFFERSON. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the underrepresenta
tion of women and minorities in the 
sciences and engineering is not just a 
matter of equity; it is foremost a mat
ter of competitiveness. We continue to 
hear that America is losing its edge in 
the sciences and high technology; that 
we are falling behind our competitors; 
that we are deficient in research and 
development. 

Mr. Chairman, I submit that our 
competitive positiQn worldwide de
pends not only on the macroeconomic 
policies of this Nation, but also on the 
capability of its work force. 

And this work force is changing dra
matically. Presently, more than 6 out 
of 10 new entrants to the U.S. labor 
force are women and members of a mi
nority group. By the turn of the cen
tury. this number will be closer to 8 
out of 10. 

Yet these two groups have been and 
continue to be underrepresented in the 
sciences and engineering. Blacks are 
approximately 12 percent of the U.S. 
population but constitute only 2.6 per
cent of all employed scientists and en
gineers. Hispanics comprise 9 percent 
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of the U.S. population but represent 
less than 2 percent of all employed sci
entists and engineers. Women con
stitute 45 percent of the U.S. work 
force, yet they comprise approximately 
16 percent of all scientists and engi
neers. 

And there is more ominous news. The 
National Science Foundation estimates 
that by the year 2000, the United States 
will face a shortfall of more than 
400,000 science and engineering person
nel. Furthermore, with the increasing 
automation and computerization of 
every aspect of the workplace, we will 
need scientifically and technologically 
literate people at all levels of our work 
force. 

Given these forecasts-that a grow
ing proportion of our work force is 
underrepresented in the very fields fac
ing a shortfall-we have an acute prob
lem. A problem that could seriously 
compromise this Nation's industrial 
and technological capability and its 
ability to compete in international 
marketplaces. 

Mr. Chairman, Congress must act 
now to reverse this perilous trend. We 
can take measures on a Government
wide basis to address the shortage of 
qualified scientists and engineers in 
our work force through the direct re
cruitment of women and minorities. 

Numerous Federal agencies have al
ready implemented educational and re
search programs that specifically tar
get minorities and women. The Na
tional Oceanic and Atmospheric Ad
ministration, however, has been some
what reluctant in its role as educator. 
While NOAA has, to its credit, recently 
established an Educational Affairs Di
vision and initiated some valuable edu
cational programs with a limited budg
et, its full potential in this area has 
yet to be realized. With NOAA's tre
mendous wealth of expertise and 
breadth of research activities in the ex
ploration and monitoring of the 
oceans, Great Lakes, and atmosphere, 
NOAA could be a tremendous edu
cational asset and model for our coun
try's students. 

The amendment I propose today rec
ognizes the important progress NOAA 
has made in education and encourages 
NOAA to continue to expand its edu
cational programs in the sciences. But 
most importantly, my amendment 
would express the sense of the Congress 
that NOAA develop and promote edu
cational programs that reach out to 
and recruit minorities and women for 
education in the sciences. 

These programs could be modeled 
after successful programs already in 
place at other Federal agencies, taking 
the form of apprenticeships, fellow
ships, and enrichment and mentoring 
programs for minorities and women. 

Mr. Chairman, we must cultivate this 
growing segment of our work force, a 
segment with enormous potential to 
help this country grow and once again 

attain scientific and technological pre
eminence. 

I urge my colleagues to vote in favor 
of this important measure. 

Mr. HERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFERSON. I yield to the gen
tleman from Michigan. 

Mr. HERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend 
the gentleman for all that he has done 
in this area but for this amendment in 
particular, which is one of the most 
important amendments we have in this 
bill. What the gentleman is seeking to 
do is really needed very much. While 
NOAA has made attempts to recruit 
more minorities, it is clear from the 
numbers the gentleman has cited that 
they have to do a lot better. 

I would like to suggest, in addition to 
the amendment, that we work with Dr. 
Ballard, the man who discovered the 
Titanic, because he is very interested in 
bringing more young people into the 
sciences, and ask him how we can also 
reach more minority people. 

Mr. Chairman, the committee ac
cepts the amendment, and we are very 
proud the gentleman offered it. 

Mr. BROWN. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFERSON. I yield to the gen
tleman from California [Mr. BROWN], 
the chairman of the full committee. 

Mr. BROWN. I thank the gentleman 
for yielding. 

Mr. Chairman, may I compliment the 
gentleman also on his amendment. As 
he points out, many other agencies of 
the Federal Government are carrying 
on aggressive programs with respect to 
recruitment and they are also trying to 
increase the supplies through the pipe
line by educational means of various 
sorts. I have not checked as closely as 
the gentleman has on what NOAA is 
doing, but beyond the shadow of a 
doubt they could be doing more, and 
this will encourage them to do so. I 
thank the gentleman. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFERSON. I yield to the gen
tleman from New York [Mr. SCHEUER]. 

Mr. SCHEUER. I thank the gen
tleman for yielding. 

Mr. Chairman, the gentleman's 
amendment is absolutely aimed at one 
of the critical problems facing Amer
ican education. I am a Member of Con
gress from New York City. We have a 
tremendous demand on the part of ap
propriations for jobs that require some 
kind of technical, scientific, mathe
matical capability in science, math, 
and engineering. Insurance companies, 
banks, communications industry all re
quire trained manpower. 

Now, at the same time that they are 
desperately looking for work, we have 
a large minority community that can
not begin to qualify for those jobs and 
are unemployed. Those kids are tal-

ented, those kids have the ability. We 
have got to get them into science, 
math, and engineering, and I congratu
late the gentleman for his fine amend
ment. 

Mr. JEFFERSON. I appreciate there
marks of the gentleman from New 
York. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. JEF
FERSON] has expired. 

Is there a Member rising in opposi
tion to the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Louisiana [Mr. JEFFERSON]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 9 printed in 
House Report 102-313. 
AMENDMENT OFFERED BY MR. JONES OF NORTH 

CAROLINA 

Mr. JONES of North Carolina. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. JONES of North 
Carolina: At the end of the bill add the fol
lowing new title: 
TITLE X-MARINE SANITATION DEVICE 

PUMPOUT STATIONS 
SEC. 1001. SHORT TITLE. 

This title may be cited as the "Clean Ves
sel Act of 1991". 
SEC. 1002. FINDINGS; PURPOSE. 

(A) FINDINGS.-The Congress finds the fol
lowing: 

(1) The discharge of untreated sewage by 
vessels is prohibited under Federal law in all 
areas within the navigable waters of the 
United States. 

(2) The discharge of treated sewage by ves
sels is prohibited under either Federal or 
State law in many of the United States bod
ies of water where recreational boaters oper
ate. 

(3) There is currently an inadequate num
ber of pumpout stations for marine sanita
tion devices where recreational vessels nor
mally operate. 

(4) Sewage discharged by recreational ves
sels because of an inadequate number of 
pumpout stations is a substantial contribu
tor to the degradation of water quality in 
the United States. 

(b) PURPOSE.-The purpose of this title is 
to provide funds to coastal States for the 
construction, renovation, operation, and 
maintenance of pumpout stations for marine 
sanitation de'vices and facilities to receive 
wastes from portable toilets. 
SEC. 1003. DETERMINATION AND PLAN REGARJ>.. 

lNG STATE MARINE SANITATION DE
VICE PUMPOUf STATION NEEDS. 

(a) SURVEY.-
(1) IN GENERAL.-Each coastal State shall 

conduct a survey to determine, using guid
ance issued under section 1004(b)(4), whether 
pumpout stations for marine sanitation de
vices and facilities to receive waste from 
portable toilets are adequate and reasonably 
available to meet recreational needs within 
the State. 

(2) FUNDING.-Amounts made available to a 
coastal State pursuant to the amendments 
made by section 1004 may be used to conduct 
a survey under this subsection. 

(b) PLAN.-Based on the survey conducted 
under subsection (a), each coastal State 
shall-
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(1) develop and submit to the Adminis

trator of the Environmental Protection 
Agency a plan for the construction or ren
ovation of marine sanitation device pumpout 
stations and facilities to receive wastes from 
portable toilets, that are adequate and rea
sonably available to meet recreational vessel 
needs in the State; and 

(2) submit to the Administrator with that 
plan a list of all such stations and facilities 
in the State which are operational on the 
date of submittal. 

(C) PLAN APPROVAL.-
(1) IN GENERAL.-Not later than 60 days 

after a plan is submitted by a State under 
subsection (b), the Administrator of the En
vironmental Protection Agency shall ap
prove of disapprove the plan, based on-

(A) the adequacy of the survey conducted 
by the State under subsection (a); and 

(B) the ability of the plan to meet the con
struction and renovation needs identified in 
the survey. 

(2) NOTIFICATION OF STATE; MODIFICATION.
The Administrator shall promptly notify the 
affected Governor of the approval or dis
approval of a plan. If a plan is disapproved, 
the Administrator shall recommend nec
essary modifications and return the plan to 
the affected Governor. 

(3) RESUBMI'ITAL.-Not later than 60 days 
after receiving a plan returned by the Ad
ministrator, the Governor shall make the ap
propriate changes and resubmit the plan. 

(d) INDICATION OF STATIONS AND FACILITIES 
ON NOAA CHARTS.-

(1) IN GENERAL.-The Under Secretary of 
Commerce for Oceans and Atmosphere shall 
indicate, on charts published by the National 
Oceanic and Atmospheric Administration for 
the use of operators of recreational vessels, 
the locations of pumpout stations for marine 
sanitation devices and facilities to receive 
waste from portable toilets. 

(2) NOTIFICATION OF NOAA.-
(A) LISTS OF STATIONS AND FACILITIES.-The 

Administrator of the Environmental Protec
tion Agency shall transmit to the Under Sec
retary of Commerce for Oceans and Atmos
phere each list of operational stations and 
facilities submitted by a State under section 
1003(b)(2), by not later than 30 days after the 
date of receipt of that list. 

(B) COMPLETION OF PROJECT.-The Director 
of the United States Fish and Wildlife Serv
ice shall notify the Under Secretary of the 
location of each station or facility at which 
a construction or renovation project is com
pleted by a State with amounts made avail
able under section 8(d)(l)(B) of the Act of Au
gust 9, 1950 (popularly known as the "Din
gell-Johnson Sport Fish Restoration Act"; 16 
U .S.C. 777g), as amended by this Act, by not 
later than 30 days after the date of the com
pletion of the project. 
SEC. 1004. MARINE SANITATION DEVICE 

PUMPOUT STATION FUNDING. 
"(a) FUNDING.-Section 8 of the Act of Au

gust 9, 1950 (16 U.S.C. 777g), popularly known 
as the "Dingell-Johnson Sport Fish Restora
tion Act", is amended by adding at the end 
the following new subsection: 

"PUMPOUT STATIONS.-
"(1) USE OF FUNDS AUTHORIZED.-For each 

of the fiscal years 1992 through 1996, each 
coastal State shall use 5 percent of the 
amounts apportioned to it under section 4 to 
pay not more than 75 percent of the costs 
of-

"(A) conducting the survey and preparing 
the plan required by section 1003 of the Clean 
Vessel Act of 1991; and 

"(B) constructing, renovating, operating, 
or maintaining pumpout stations for marine 

sanitation devices and facilities to receive 
wastes from portable toilets, in accordance 
with a plan approved under section 1003 of 
the Clean Vessel Act of 1991. 

"(2) WAIVER.-The Secretary of the Inte
rior shall, if requested by the Governor of a 
coastal State, waive or reduce the percent
age of the State's apportionment under sec
tion 4 that is required to be used in a fiscal 
year in accordance with paragraph (1) by any 
amount which is not needed to implement 
the plan of the State approved under section 
1003 of the Clean Vessel Act of 1991. 

"(3) EDUCATIONAL PROGRAM.-Notwith
standing paragraph (1), a coastal State may 
use not more than 20 percent of the amounts 
required to be used in accordance with that 
paragraph to conduct a program to educate 
recreational boaters about the problem of 
sewage discharges from boats and inform 
them of the location of pumpout stations for 
marine sanitation devices. 

"(4) REALLOCATION.-
"(A) IN GENERAL.-The Secretary of the In

terior shall reallocate any amount that is re
quired to be used in accordance with para
graph (1), or is authorized to be used in ac
cordance with paragraph (3), and which is 
not expended or obligated by a coastal State 
within 2 years after it is available for ex
penditure, among the other coastal States 
for use in accordance with paragraphs (1) 
and (3). 

"(B) MANNER OF REALLOCATION.-The Sec
retary of the Interior shall carry out 
reallocations under this paragraph in the 
manner described in section 4 for apportion
ing remaining appropriations. 

"(5) DEFINITIONS.-For the purposes of the 
subsection-

"(A) the term 'coastal State'-
"(i) means a State of the United States in, 

or bordering on, the Atlantic, Pacific, or 
Arctic Ocean; the Gulf of Mexico; Long Is
land Sound; or one or more of the Great 
Lakes; 

"(ii) includes Puerto Rico, the Virgin Is
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, and American 
Samoa; and 

"(iii) does not include a State for which
"(1) the ratio of the number of recreational 

vessels in the State numbered under chapter 
123 of title 46, United States Code, to number 
of miles of shoreline (as that term is defined 
in section 926.2(d) of title 15, Code of Federal 
Regulations, as in effect on January 1, 1991), 
is less than one; and 

"(I) the Governor certifies to the Secretary 
of the Interior that the water quality of the 
State is not significantly affected by sewage 
discharged from recreational vessels; 

"(B) the term 'marine sanitation device' 
includes any equipment for installation on 
board a vessel which is designed to receive, 
retain, treat, or discharge sewage, and any 
process to treat such sewage; and 

"(C) the term 'recreational vessel' means a 
vessel-

"(i) manufactured for operation, or oper
ated, primarily for pleasure; or 

"(ii) leased, rented, or chartered to another 
for the latter's pleasure.". 

(b) NOTIFICATION.-Not later than 6 months 
after the date of the enactment of this Act, 
the Director of the United States Fish and 
Wildlife Service, in consultation with the 
Administrator of the Environmental Protec
tion Agency, shall notify in writing the fish 
and game, water pollution control, and 
coastal zone management authorities of each 
coastal State of the availability of the 
amounts under subsection (d) of section 8 of 
the Act of August 9, 1950 (16 U.S.C. 777g), as 

amended by this Act, to finance the con
struction, renovation, operation, and main
tenance of pumpout stations for marine sani
tation devices and facilities to receive 
wastes from portable toilets. The notifica
tion shall include-

(1) a description of the availab111ty of 
amounts in the Sport Fish Restoration Ac
count for those purposes; 

(2) a projection of the apportionments to 
the State under that program for each of the 
succeeding 5 fiscal years; 

(3) guidance regarding the types of pump.. 
out facilities that may be appropriate for 
construction, renovation, operation, or 
maintenance with those funds and appro
priate location of the facilities within a ma
rina or boatyard; 

(4) guidance defining what constitutes ade
quate and reasonably available pumpout fa
cilities in boating areas; 

(5) guidance on appropriate methods for 
disposal of vessel sewage from pumpout fa
cilities; 

(6) guidance on appropriate connector fit
tings to facilitate the sanitary and expedi
tious discharge of sewage from vessels; 

(7) guidance on the coastal waters most 
likely to be affected by the discharge of sew
age from vessels; and 

(8) other information that the Adminis
trator of the Environmental Protection 
Agency considers necessary to promote the 
establishment of pumpout fac111ties to re
duce sewage discharges from vessels and to 
protect coastal waters. 
SEC. 1005. DEFINITIONS. 

For the purposes of this title-
(1) the term "coastal State" has the mean

ing that term has in section 8(d)(5)(A) of the 
Act of August 9, 1950, as amended by this 
Act; and 

(2) the term "recreational vessel" means a 
vessel-

(A) manufactured for operation, or oper
ated, primarily for pleasure; or 

(B) leased, rented, or chartered to another 
for the latter's pleasure. 

The CHAffiMAN. Under the rule, the 
gentleman from North Carolina [Mr. 
JONES] will be recognized for 5 minutes, 
and a Member in opposition will also be 
recognized for 5 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the amendment I am 
offering today is the text of H.R. 1297, 
the Clean Vessel Act of 1991, which 
passed the House under suspension of 
the rules on October 15. In the Senate, 
H.R. 1297 was referred to the Commerce 
Committee. In an effort to spur Senate 
action on H.R. 1297, I am offering this 
amendment to H.R. 2130. 

This deals with the problem of sew
age illegally discharged from rec
reational boats. Boaters need shoreside 
facilities where they can properly dis
pose of wastes 

As my colleagues will recall, the 
Clean Vessel Act proposes to earmark a 
portion of the money coastal States re
ceive from the sport fish restoration 
account, so that they can build, ren
ovate, and maintain pumpout stations 
for boat toilets along their coasts. 

This bill is in response to problems in 
North Carolina with sewage illegally 
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0 1730 discharged from recreational boats be

cause of a lack of pumpout stations 
where boaters can properly dispose of 
their wastes. Problems have also been 
identified in Chesapeake Bay, Puget 
Sound, Buzzards Bay, Tampa Bay, Nar
ragansett Bay, and Delaware Bay. 
There are undoubtedly problems in 
other parts of the country, but since 
there has never been a comprehensive 
national survey, we just don't know. 
The Clean Vessel Act will help States 
find out where problems exist, and 
makes money available to address 
those problems. 

The Clean Vessel Act accomplishes 
this by directing coastal States to con
duct a survey to determine their 
pumpout station construction and ren
ovation needs. Using this survey, the 
State must develop a plan to meet 
those needs. Once the plan is approved 
by the EPA, the State is required to 
use 5 percent of its sport fish restora
tion account moneys to implement the 
plan. 

The 5-percent set-aside may be 
waived or reduced if the plan identifies 
no pumpout construction needs or 
needs which will require less money. 
This process will ensure that money is 
spent only where there are identified 
problems. The bill also directs NOAA 
to indicate the location of pumpout 
stations on navigational charts. Fi
nally, the Clean Vessel Act allows 
States to spend a portion of the set
aside to educate the boating public 
about the costs and consequences of 
boat sewage discharges. These last two 
provisions are intended to ensure that 
the pumpout stations constructed with 
funds included in the bill will be used. 

As I mentioned earlier, this amend
ment passed the House as H.R. 1297 by 
voice vote under suspension of the 
rules. It is not controversial and will 
provide important benefits to everyone 
who fishes, swims, and eats shellfish 
harvested in coastal waters. 

I urge all Members to support it. 
Mr. Chairman, I yield back the bal

ance of my time. 
The CHAIRMAN. Is there a Member 

in opposition to the amendment? 
If not, the question is on the amend

ment offered by the gentleman from 
North Carolina [Mr. JONES]. 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 10 printed in 
House Report 102-313. 

AMENDMENT OFFERED BY MR. STUDDS 
Mr. STUDDS. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. STUDDS: Page 

60, after line 25, insert the following new sec
tion: 
SEC. 817. MASSACBUSETI'S AND CAPE COD BAY 

MONli'ORING. 
There are authorized to be appropriated to 

the Secretary $1,000,000 for fiscal year 1992 

and $1,040,000 for fiscal year 1993 for a pro
gram of biological monitoring of pollution in 
Massachusetts Bay and Cape Code Bay. No 
more than five percent of the amounts ap
propriated pursuant to this section shall be 
used by the National Oceanic and Atmos
pheric Administration for administrative ex
penses. In developing and implementing the 
program, the Secretary shall use to the max
imum extent practicable the capabilities of 
nongovernmental research institutions with
in the region. In no case shall less than 50 
percent of the amounts appropriated pursu
ant to this section be used through such non
governmental research institutions. The 
monitoring program shall be closely inte
grated with other monitoring efforts in Mas
sachusetts and Cape Cod Bays, and shall be 
developed and implemented in consultation 
with the Massachusetts Office of Coastal 
Zone Management. 

The CHAIRMAN. Under the rule, the 
gentleman from Massachusetts [Mr. 
STUDDS] will be recognized for 5 min
utes, and a Member in opposition will 
be recognized for 5 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 
MODIFICATION TO AMENDMENT OFFERED BY MR. 

STUDDS 
Mr. STUDDS. Mr. Chairman, let me 

say first of all I ask unanimous consent 
to modify the amendment. 

The CHAIRMAN. The Clerk will re
port the amendment, as modified. 

The Clerk read as follows: 
Amendment, as modified, offered by Mr. 

STUDDS: Page 60, after line 25, insert the fol
lowing new section: 
Sec. 917. MASSACHUSETI'S, CAPE COD, AND 

CHESAPEAKE BAY MONITORING. 
There is authorized to be appropriated to 

the Secretary $2,000,000 for fiscal year 1992 
and $2,080,000 for fiscal year 1991 for a pro
gram of biological monitoring of pollution in 
Massachusetts, Cape Cod, and Chesapeake 
Bays. No more than five percent of the 
amounts appropriated pursuant to this sec
tion shall be used by the National Oceanic 
and Atmospheric Administration for admin
istrative expenses. Of the amounts appro
priated, 50 percent shall be designated for 
use in Massachusetts and Cape Cod Bays and 
50 percent shall be designated for use in the 
Chesapeake Bay. 

In developing and implementing the pro
gram for Massachusetts and Cape Cod Bays, 
the Secretary shall use to the maximum ex
tent practicable the capabilities of non-gov
ernmental research institutions within the 
region, and in no case shall less than 50 per
cent of the funds appropriated be used in this 
manner. The monitoring program shall be 
closely integrated with other monitoring ef
forts in Massachusetts and Cape Cod Bays, 
and shall be developed and implemented in 
consultation with the Massachusetts Office 
of Coastal Zone Management. 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con
sent the amendment, as modified, be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAmMAN. Is there objection 
to the initial request of the gentleman 
from Massachusetts? 

Mr. WALKER. Reserving the right to 
object, Mr. Chairman, and I shall not 
object, I just want to ask the gen
tleman from Massachusetts [Mr. 
STUDDS] one question about his amend
ment. It does add some funding, but 
that would be subject to the caps that 
are in the bill; is that correct? 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from Massachusetts. 

Mr. STUDDS. Mr. Chairman, the gen
tleman from Pennsylvania is abso
lutely correct. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield under his reservation 
of objection? 

Mr. WALKER. Further reserving the 
right to object, I yield to the gen
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, the gen
tleman from Massachusetts [Mr. 
STUDDS] has told me, "not now." 

Mr. WALKER. In that case, Mr. 
Chairman, I withdraw my reservation 
of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts [Mr. STUDDS] to modify 
the amendment? 

There was no objection. 
The CHAIRMAN. The gentleman 

from Massachusetts [Mr. STUDDS] is 
recognized for 5 minutes to explain his 
amendment, as modified. 

Mr. STUDDS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the purpose of my 
amendment is to authorize NOAA to 
support a badly needed biological mon
itoring program for Massachusetts and 
Cape Cod Bays. 

These bays-essential to some of the 
most important fisheries in New Eng
land, home to endangered marine 
mammals, key to Massachusetts tour
ism-are currently threatened by 
major pollution problems. Tens of 
thousands of barrels of toxic and radio
active waste are lying on the bottom of 
Massachusetts Bay, some intact, some 
broken open. 

In 1995, Boston will begin the dredg
ing of its inner harbor, which will re
quire the disposal of more than 3 mil
lion cubic yards of sediment-some of 
it contaminated. Boston is also in the 
process of building one of the largest 
sewage treatment plants in the world, 
which will discharge more than 1 bil
lion gallons of effluent daily into Mas
sachusetts Bay. 

The amendment also authorizes 
NOAA to undertake an expanded mon
itoring program of precious biological · 
resources in the Nation's largest estu
ary, the Chesapeake Bay. 

Mr. Chairman, we cannot afford to 
make any mistakes with these fragile 
ecosystems. A comprehensive monitor-
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ing program for our Nation's bays is 
desperately needed, and very little 
funding has been available to NOAA to 
conduct biological monitoring of pollu
tion. My amendment would authorize 
up to $2 million for fiscal year 1992 and 
$2.08 million for fiscal year 1993, with 
no more than 5 percent to be used by 
NOAA for administrative expenses. 

In the case of the Massachusetts 
monitoring, the amendment also di
rects NOAA to use the many capable 
marine research institutions in the re
gion to the fullest extent possible and 
to direct at least 50 percent of the ap
propriated funds to this cooperative ef
fort. 

I believe this is a noncontroversial 
amendment that seeks to harness the 
considerable expertise of NOAA in a 
much-needed fashion, and I urge my 
colleagues to support it. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen
tleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I want to 
thank my good friend and author of 
this amendment, the gentleman from 
Massachusetts, Representative STUDDS, 
who chairs the Subcommittee on Fish
eries and Wildlife Conservation and the 
Environment. The chairman's amend
ment was a good one, but he has made 
it even better by extending its scope to 
include under its protection the Na
tion's largest estuary, the Chesapeake 
Bay. 

This amendment is a critical step in 
focusing management efforts by devel
oping biological monitoring programs 
for the Massachusetts Bay, the Cape 
Cod Bay, and the Chesapeake Bay. As 
the chairman has kindly included the 
Chesapeake Bay in this amendment, let 
me focus my comments on the impor
tance of this study for the Chesapeake. 

As we all know, major efforts by Fed
eral, State, local, and private sectors 
have been made to restore the health of 
the Chesapeake Bay and its tributaries, 
such as the Patuxent, Potomac, and 
Anacostia Rivers. These efforts have 
had mixed results, with some areas of 
the watershed enjoying improved water 
quality and increased aquatic life while 
other areas have continued to suffer 
major declines. 

It makes sense to know what the sta
tus of our efforts is so that future ef
forts can be focused in the most effi
cient and cost-effective manner as is 
possible. Toward this end, there is a 
need for enhanced biological monitor
ing to measure the kinds and amounts 
of fish, oysters, crabs, and other living 
resources that make up the food chain 
of the Chesapeake Bay. 

This amendment would allow NOAA 
to study both the success stories and 
the problem areas to determine what 
efforts promise the best results. This 
will allow us to be able to much better 
target future aid and hopefully result 
in significant cost savings in the res
toration effort. 

I also want to thank the chairman of 
the Oceanography Subcommittee, the 
gentleman from Michigan, Representa
tive DENNIS HERTEL, who has also 
worked closely with me and Represent
ative STUDDS on this amendment. I 
also want to commend the committee 
for including and improving upon other 
programs for the Chesapeake Bay as 
well. I appreciate the assistance that 
the committee's staff has given to me 
on this amendment, especially Will 
Steele and Debbie Dawson. 

I look forward to working with both 
chairmen in the year ahead to continue 
to improve the health of the Chesa
peake Bay. 

Mr. STUDDS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. Mr. Chairman, I thank 
the gentleman from Massachusetts 
[Mr. STUDDS], the chairman of the Sub
committee on Fisheries and Wildlife 
Conservation and the Environment, 
and also the gentleman from Maryland 
[Mr. HOYER], because this is really 
needed in the Chesapeake Bay. NOAA 
has been working in this area, and we 
need this assistance, and we need this 
leadership. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. HERTEL. I yield to the gen
tleman from Maryland. 

Mr. HOYER. Mr. Chairman, I thank 
the gentleman from Michigan [Mr. 
HERTEL]. I know the gentleman and I 
have discussed his possibly having 
hearings down in the southern Mary
land area on this issue, and I very 
much appreciate that. 

Mr. HERTEL. Mr. Chairman, we have 
one in southern Maryland. We already 
have one in southern Virginia, also on 
the Chesapeake Bay. 

Mr. STUDDS. Mr. Chairman, I thank 
the gentlemen for their leadership. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I 
thank the gentleman from Massachu
setts [Mr. STUDDS] for yielding, and I 
want to commend him for broadening 
his amendment. As one who has been 
supporting the program to protect and 
enhance the water quality of the 
Chesapeake Bay over the past decade, I 
am especially pleased that he has 
added the Chesapeake Bay to his 
amendment, and I commend the gen
tleman from the former Massachusetts 
Bay Colony for his kind recognition 
and assistance to the earlier Virginia 
Colony. 

Mr. STUDDS. And I commend the 
gentleman for his lost colony. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. Is there a Member 
who would rise in opposition to the 
amendment? 

If not, the question is on the amend
ment, as modified, offered by the gen-

tleman from Massachusetts [Mr. 
STUDDS]. 

The amendment, as modified, was 
agreed to. 

The CHAIRMAN. No further amend
ments are in order. 

The question is on the amendment in 
the nature of a substitute, as modified, 
as amended. 

The amendment is the nature of a 
substitute, as modified, as amended, 
was agreed to. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
McNULTY] having assumed the chair, 
Mr. DURBIN, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that the Commit
tee, having had under consideration 
the bill (H.R. 2130) to authorize appro
priations for the National Oceanic and 
Atmospheric Administration for fiscal 
year 1992, pursuant to House Resolu
tion 278, reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

GENERAL LEAVE 
Mr. HERTEL. Mr. Speaker, I ask 

unanimous consent that all Members 
who wish to do so may have 5 legisla
tive days to revise and extend their re
marks on H.R. 2130, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 2130, NA
TIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION AU
THORIZATION ACT OF 1991 
Mr. HERTEL. Mr. Speaker, I ask 

unanimous consent that the Clerk be 
authorized to make technical correc
tions in the engrossment of the bill, 
H.R. 2130, including corrections in 
spelling, punctuation, section number
ing, and cross-referencing. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
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HIGH-PERFORMANCE COMPUTING 

AND NATIONAL RESEARCH AND 
EDUCATION NETWORK ACT OF 
1991 
Mr. BROWN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 272) 
to provide for a coordinated Federal 
program to ensure continued U.S. lead
ership in high-performance computing, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

Mr. WALKER. Mr. Speaker, reserving 
the right to object, I shall not object, 
but I take this opportunity to allow 
the gentleman from California [Mr. 
BROWN] to explain the bill and make 
some additional commentary on the 
bill. 

Mr. BROWN. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gen
tleman from California. 

Mr. BROWN. Mr. Speaker, I would 
like to explain the amendment in the 
nature of a substitute that we have 
worked out to S. 272, the High-Per
formance Computing Act of 1991, as 
passed by the other body. 

I want especially to thank the chair
man of the Subcommittee on Science, 
Mr. BOUCHER, and the chairman of the 
Subcommittee on Technology and 
Competitiveness, Mr. VALENTINE, as 
well as the ranking Republican sub
committee members, Mr. PACKARD and 
Mr. LEWIS, respectively, for their hard 
work and cooperation in the develop
ment of this compromise amendment. I 
also want to acknowledge the coopera
tion and assistance of the ranking Re
publican member of the full commit
tee, Mr. WALKER, in moving the legisla
tion forward. 

H.R. 656 passed the House on July 11, 
and the companion measure, S. 272, was 
passed in amended form by the other 
body on September 11. Discussions be
tween the Committee on Science, 
Space, and Technology and the Senate 
Committees on Commerce, Science, 
and Transportation and on Energy and 
Natural Resources have led to the 
amendment now before the House. We 
believe this amendment will be satis
factory and acceptable to the other 
body. 

The main provisions of H.R. 656, as 
passed by the House, dealing with the 
structure and contents of the national 
high-performance computing program, 
including Federal agency responsibil
ities and authorization levels, are sub
stantially unchanged by the amend-

. ment. I am including for the RECORD a 
description of differences between the 
amendment and H.R. 656, as passed by 
the House. 

One significant difference between 
the amendment and the bill, as passed 

by the House, is the section dealing 
with the buy-American provisions. 
While those provisions would have per
mitted procurements from foreign 
companies and were therefore not in
tended to violate U.S. international ob
ligations under the General Agreement 
on Tariffs and Trade, the administra
tion threatened to veto the bill. The 
Senate refused to include similar pro
visions. After long negotiations with 
the administration and the Senate, we 
reluctantly changed these provisions in 
the House bill in order to ensure that 
the remainder of the bill would pass in 
the other body and be signed by the 
President. 

The negotiations with the adminis
tration have led me to believe that 
what is needed is not necessarily new 
laws or authority to deal with unfair 
competition, but a willingness to en
force the laws that are already on the 
books. Congress needs to do a better 
job of overseeing the administration's 
lax enforcement of our present trade 
laws. 

The substitute section is intended to 
help in this oversight process by pro
viding a foundation for future review 
by this and other committees on the 
implementation of the high-perform
ance computing program, as well as 
trade issues relating to high tech
nology in general. The annual report
ing requirements on contracts and pro
curements made with foreign-owned 
companies and foreign education insti
tutions will assist Congress in its over
sight of the high-performance comput
ing program. The review by the tech
nology administration in the Depart
ment of Commerce of the United 
States-Japan supercomputer agree
ment will provide an opportunity for a 
different perspective-albeit from the 
administration-on the effects of such 
an agreement on Japanese and United 
States supercomputer manufacturers. 
Finally, the substitute reasserts that 
procurements under the program would 
be governed according to the terms of 
existing law, which directs a preference 
for domestic manufacturers in many 
situations, and which forbids procure
ments from nations found by the Presi
dent to maintain a persistent practice 
of discrimination against U.S. goods or 
suppliers. 

I want to acknowledge the assistance 
of the majority leader, the chairman of 
the Committee on Government Oper
ations, Mr. CONYERS, and Mr. SABO in 
developing language in the substitute. 
With these tools, I can assure you that 
this committee will maintain close 
oversight over the implementation of 
the high-performance computing pro
gram to ensure that the program is 
carried out for the benefit of U.S. in
dustry and researchers, as the adminis
tration has indicated it would be. Fur
ther, I intend to hold hearings in the 
next session of Congress on trade issues 
relating to high technology, and to re-

view the report on the United States
Japan supercomputer agreement sub
mitted by the Department of Com
merce under this legislation. 

To further assist us in the review of 
the supercomputer agreement, I also 
intend to request a study by the Gov
ernment Accounting Office to review 
bidding procedures for procuring 
supercomputers, interagency processes 
and internal Government mechanisms 
for presenting and reviewing intended 
procurements of supercomputers, and 
the application of existing U.S. laws 
governing such procurements. Since ju
risdiction over Federal procurement 
laws in general rests in the Govern
ment Operations Committee, I will 
work with the chairman of that com
mittee, Mr. CONYERS, in framing the 
GAO study request, as well as with the 
majority leader and other Members 
who have been leaders on this issue. 

Mr. Speaker, S. 272, as amended, is 
among the most important pieces of 
legislation that the Congress will con
sider this year. This bill is at the heart 
of the creation of an information infra
structure that will be essential for the 
Nation's future economic strength and 
competitiveness in the world. 

This bill is a truly bipartisan meas
ure. We worked closely with our Re
publican colleagues and also with the 
administration to ensure consistency 
between the bill and the activities as
sociated with the high-performance 
computing and communications initia
tive, included in the President's 1992 
budget request. 

Mr. Speaker, I urge my colleagues to 
support passage of the amendment in 
the nature of a substitute to S. 272. 
This measure provides an opportunity 
to maintain U.S. leadership in areas 
which are important to the long-term 
well being of the Nation, and will be a 
major step toward providing an equi
table distribution of information re
sources across the Nation. High-per
formance computing will both enhance 
economic competitiveness and provide 
a resource to stimulate the creative 
imaginations of the Nation's scientists 
and engineers. 

1740 
Mr. WALKER. Mr. Speaker, further 

reserving the right to object, I am 
happy to yield to the gentleman from 
North Carolina, the chairman of the 
subcommittee, who has been working 
so hard on the amendment. 

Mr. VALENTINE. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I rise for the purpose of 
expressing my appreciation to the 
chairman of the committee, the gen
tleman from California [Mr. BROWN], 
and the ranking member of the sub
committee, the gentleman from Flor
ida [Mr. LEWIS], and to state that in 
my opinion this is one of the most im
portant pieces of legislation that the 
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Congress has dealt with in the past sev
eral weeks. 

Mr. Speaker, I rise in strong support of S. 
272, the High Performance Computing Act of 
1991. I want to acknowledge the foresight and 
leadership of Mr. GEORGE BROWN of Califor
nia, chairman of the Committee on Science, 
Space, and Technology, for introducing the 
House version of this bill and moving the leg
islation forward. I also want to acknowledge 
the effort provided by Mr. TOM LEWIS, the 
ranking Republican member of the Sub
committee on Technology and Competitive
ness, to ensure that this legislation had biparti
san support as it moved through the sub
committee and full committee. 

The advancement of America's techno
logical interests is crucial to our well-being. 
High-performance computing is a vital tech
nology greatly affecting scientific, educational, 
and economic competitive interests. Advances 
in the current state of high-performance com
puting will offer scientists the needed tools to 
research critical problems such as global cli
mate change, conservation of energy, and se
vere weather forecasting. 

While the United States is still regarded as 
the world's leader in high-performance com
puting technologies, we are being challenged 
by foreign competitors. The need for continued 
rapid advancement of these technologies and 
the advances by Japan and other nations will 
increase this challenge. 

Our Nation must continue to lead the way in 
the use and development of high-performance 
computing systems. We must continue to lead 
the way in developing and integrating ad
vanced networks for use by researchers and 
educators. 

We must broaden the application of high
performance computing to aid American com
panies in becoming more competitive both at 
home and abroad. The use of high-perform
ance computing in the design, development, 
and manufacturing of products will permit 
companies to produce better quality and more 
reliable goods in a shorter period of time. 

We must ensure America's continued lead
ership in this critical area. S. 272 will assist in 
achieving this goal by expanding the number 
of researchers, educators, students, and in
dustrial users with training in, and access to, 
high-performance computing. 

I urge my colleagues in the House to sup
port this legislation. It is crucial to the well
being of our Nation·. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, Chairman 
BROWN has invested a great deal of ef
fort on this legislation, and I commend 
him for his dedication to bringing a 
good bill to the floor for final passage. 

This consensus substitute for S. 272 
perfects the Brown-Walker compromise 
on H.R. 656, which was passed by the 
House last June. The bill implements 
the provisions of the National High
Performance Computing Program, 
which was proposed by the President as 
part of his fiscal year 1992 budget re
quest. It is a long-term plan for the de
velopment of an integrated high per
formance computing network. This bill 
is the product of many hours of discus
sion and consultation with Members on 

both sides of the aisle, with Members of 
the Senate, and with representatives of 
the administration, including the Of
fice of Science and Technology Policy 
and the Office of the U.S. Trade Rep
resentative. 

I am especially pleased that S. 272 
not only emphasizes, but requires, ex
tensive private sector involvement in 
the development, deployment, and op
eration of the National Research and 
Education Network. This close collabo
ration between Government and the 
computer, telecommunications, and in
formation industries will ensure that 
the network meets the needs of private 
sectors users, serve to spur significant 
private investment in high-speed data 
networking, and minimize Federal in
vestment in network hardware and 
switches, except for research and devel
opment purposes. 

The bill is also fiscally responsible. 
The amounts authorized to be appro
priated to the departments and agen
cies participating in the high-perform
ance computing program for the next 5 
years do not represent additional fund
ing, but are to come out of total agen
cy authorizations. These figures are 
consistent with the President's re
quest. In this way, we will ensure that 
funding for the program becomes an in
tegral part of the agencies' operations. 

I urge adoption of this legislation. 
Mr. BROWN. Mr. Speaker, will the 

gentleman yield? 
Mr. WALKER. Further reserving the 

right to object, I am happy to yield to 
gentleman from California. 

Mr. BROWN. Mr. Speaker, this is a 
highly significant piece of legislation, 
as the gentleman from Pennsylvania 
[Mr. WALKER] has indicated. It reflects 
an agreement on a Presidential initia
tive, and it has the support of the ad
ministration. Most of the problems be
tween the House and the Senate have 
been fully worked out. 

There is one area which is not com
pletely satisfactory to a number of 
Members of the House, and it has to do 
with the issue of the "Buy America" 
provision which is contained in the leg
islation. In order to have some assur
ance that this bill in its final form 
would be acceptable to the administra
tion, the "Buy America" language 
originally passed by the House has 
been compromised, and I want to indi
cate that I regret it was necessary to 
do that. I had hoped that some of the 
Members who were concerned about 
this would be here to speak. After final 
action, I will ask unanimous consent 
that they be allowed to revise and ex
tend their remarks to particularly in
clude this issue. 

Mr. FORD of Michigan. Mr. Speaker, I rise 
in support of the House and Senate agree
ments on S. 272, a bill to accelerate the re
search and development of high-performance 
computing in industry, business, research and 
education. 

High-performance computing is becoming 
an indispendsable tool for improving our coun-

try's research, education, economic competi
tiveness, and defense capabilities. 

Specifically, S. 272, which passed the 
House on July 11 as H.R. 656, provides for a 
focused and coordinated Federal research 
program in high-performance computing 
throughout several Federal agencies. The bill 
requires the Director of the Office of Science 
and Technology Policy to coordinate among 
the various Federal agencies a national net
work of high-speed computers, known as the 
National Research and Education Network. 
Funds are also made available to the Federal 
agencies, including the Department of Edu
cation, to carry out high-speed computer re
search and application. 

I would like to note that the Education and 
Labor Committee has a particular interest in 
the application of high-performance computing 
to educational institutions and to libraries. The 
Department of Education can help train users 
of high-performance computing and in devel
oping the application of this technology to edu
cation at every level, from research institutions 
to the classroom itself. Moreover, libraries as 
centers for receiving, processing and transmit
ting information, are natural partners for the 
National Research and Education Network. 
National libraries like the Library of Congress 
have long been at the leading edge of auto
mation and of the electronic transmission of 
their holdings across the country, and their 
participation will greatly enhance the network's 
capabilities. 

I am pleased that the High Performance 
Computing Act of 1991 has moved expedi
tiously through the Congress, and I urge my 
colleagues to approve the agreements re
cently reached between the House and Sen
ate on this legislation. 

Mr. LEWIS of Florida. Mr. Speaker, I rise in 
support of the high-performance computing 
legislation, H.R. 656, before the House. High
performance computing is a technology that is 
important for the national economic prosperity 
and competitiveness. 

The High Performance Computing Act, H.R. 
656, addresses this need by establishing a 5-
year multiagency program for research and 
development of advanced computer hardware 
and software and advanced computer net
works. 

On April 25, 1991, the Office of Science and 
Techology Policy released a report on 22 criti
cal technologies. One of the those identified 
was high-performance computing. 

The OSTP report states; 
The United States no longer has a clear 

lead in non-defense supercomputing applica
tions, and competition in the development of 
supercomputing systems is growing rapidly. 

This legislation is an important step in the 
direction of ensuring that we develop the com
puter technology to allow the United States to 
be competitive with other nations. 

Nevertheless, it is just a first step which ad
dresses Federal computing initiatives. There is 
much more that should be done to ensure our 
long-term competitiveness. 

For example, Cray Research has essentially 
the only private-sector research program in 
supercomputers. 

In 1990, Cray Research controlled 90 per
cent of the world's supercomputer business in 
1980 and Japan had none. However, by 1990 
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Cray's share fell to approximately 50 percent 
and Japan's share of the supercomputer mar
ket rose to 28 percent. 

The bill before us will benefit the private 
sector by providing technological advances 
developed by the Federal agencies, that will 
be available to U.S. industries. 

I want to thank subcommittee Chairman 
VALENTINE, committee Chairman BROWN, and 
ranking member Mr. WALKER for their hard 
work and leadership in moving this important 
legislation. 

I urge my colleagues' support of the High 
Performance Computing Act of 1991, H.R. 
656, which is before us today. 

Mr. GOODLING. Mr. Speaker, the Edu
cation and Labor Committee sought sequential 
referral of H.R. 656, the High Performance 
Computing Act of 1991, when it was first re
ported by the Science and Technology Com
mittee. I am pleased to note many of the 
changes we made to improve the bill's respon
siveness to education have been retained in 
the substitute we are considering today. I 
commend my colleagues on the Science and 
Technology Committee and in the other body 
for their efforts and urge the House to pass 
this bill. 

At the same time, I must convey my sincere 
concerns that the Congress and the executive 
branch working with the private sector and the 
education community treat the education appli
cations of the National Research and Edu
cation Network [NREN] as a priority. While the 
promoters of this legislation tout justly its ben
efits for education, much work is to be done 
to insure these grand visions are nothing more 
than lipservice. 

As the network is created, it is absolutely 
essential that the needs and special applica
tions of classroom education be taken into ac
count. Its designers must be sensitive to the 
unique needs of education in rural settings or 
of young pupils. While the research applica
tions of the network are apparent, the transfer 
of these applications for practical use in e_le
mentary, secondary, vocational, or even post
secondary undergraduate study are not auto
matic. 

My hope is that the Education and Labor 
Committee together with the Science and 
Technology Committee will aggressively mon
itor the development of the network to insure 
it does meet the worthy goals its sponsors 
have set for it. 

Again, I urge · my colleagues to support this 
legislation. 

Mr. PACKARD. Mr. Speaker, passage of the 
High-Performance Computing Act of 1991 is 
key to the U.S. ability to meet the challenges 
of the global marketplace. It is the application 
of new computing technologies and the usage 
of computational science and engineering, 
which will make our economy competitive in 
the long run. Access to the most advanced 
computational tools for our aerospace, auto
mobile, pharmaceutical, and manufacturing in
dustries is key to keeping the U.S. competi
tive. 

High-performance computing has proven to 
be a powerful tool in manufacturing process, 
product development, and scientific research. 
The coopertive, interagency initiative before us 
today will spur progress and innovation in 
high-performance computing. Enhancing the 

Nation's educational infrastructure through the 
National Research and Education Network is 
another high priority of this legislation. This 
network will link scientists, engineers, and 
educational institutions across the Nation 
through computers. 

An essential element of this legislation will 
be utilization of the five supercomputer centers 
supported by the National Science Founda
tion. The San Diego Supercomputer Center, 
which currently serves over 3,000 researchers 
throughout the Nation, is the only National 
Science Foundation Supercomputing Center 
located west of the Mississippi. The implemen
tation of a 3-gigabit data communications net
work, as identified in the high performance 
computing [HPC] legislation, will make the re
sources of this national computational science 
and engineering laboratory accessible to an 
increasing number of educators, researchers, 
and students throughout the Nation. 

I urge my colleagues to pass this legislation. 
Mr. BOUCHER. Mr. Speaker, I rise in sup

port of the amendment in the nature of a sub
stitute to S. 272, the High-Performance Com
puting Act of 1991. 

I want to thank the chairman of the full com
mittee, Mr. BROWN, for his leadership in intro
ducing this legislation in the House and in 
moving it forward. I particularly want to ac
knowledge the able assistance of the ranking 
Republican member of the Subcommittee on 
Science, Mr. PACKARD, regarding the sub
committee's role in assisting with the develop
ment of the compromise amendment. 

Federal support for research and develop
ment activities is often characterized as an in
vestment in the future. The truth of this asser
tion can be shown convincingly for the case of 
high-performance computing. Because of ad
vances in high-performance computing, auto
mobile manufacturers can now crash test their 
products without bending any metal. Aero
space companies can design aircraft and mis
siles without use of wind tunnels. Astronomers 
can observe the dynamics of colliding galaxies 
from the comfort of their offices. 

In short, high-performance computing is 
emerging as a powerful tool in science and 
engineering research, in product and process 
development, and in all aspects of manufac
turing. But the true power and breadth of ap
plicability of these technologies is only now 
being realized. More powerful computers and 
innovative software will allow the creation of 
elaborate models of natural processes capable 
of fast-forwarding climate, zooming-in on the 
interaction of molecules, or slowing down the 
physics of subatomic particles. New insights 
and better understanding of the natural world 
will emerge from the capability to look at phe
nomena at the right size and the right speed. 

The High-Performance Computing Act will 
consolidate and focus national R&D activities 
so as to capitalize on recent advances in com
puters, software and networking technologies 
and to accelerate developments in areas with 
potentially high scientific or technological pay
offs. An important focus of the R&D program 
is to tackle classes of particularly difficult prob
lems, which are often called grand challenges. 
Such problems include modeling of climate to 
assess the consequences of human activities; 
analysis of the fundamental structure of mate
rials to develop, for example, better high-tern-

perature superconductors; and determination 
of the function of biologically important mol
ecules to unlock the secrets of cell biology, 
and thereby, open new avenues for the cure 
of disease. 

The legislation will also establish a high-ca
pacity national data network to allow for the 
full potential of high-performance computing to 
be realized. The National Research and Edu
cation Network will bring every scientist and 
engineer as close as his personal computer to 
collaborations with colleagues across the 
country, to access to central facilities, such as 
supercomputers, and to access to specialized 
data bases, such as global climate data. Es
tablishing the national network will involve de
veloping a new generation of software and 
high-speed switches, as well as uniform proto
cols and standards, to facilitate the trans
mission of data at high rates through existing 
fiber optic cables and satellite links. The na
tional network will result in an equitable dis
tribution of scientific and information resources 
throughout the Nation. 

Mr. Speaker, S. 272, as amended, provides 
for a balanced program to accelerate develop
ment of all aspects of high-performance com
puting. We have the opportunity with this leg
islation to ensure scientific and technological 
progress in fields of enormous importance to 
the future well being of society. 

I am pleased to commend this bill to the 
House for its approval. 

Mr. WALKER. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempo. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The Clerk read the Senate bill, as fol

lows: 
s. 272 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "High-Per
formance Computing and National Research 
and Education Network Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Advances in computer science and tech

nology are vital to the Nation's prosperity, 
national and economic security, industrial 
production, engineering, and scientific ad
vancement. 

(2) The United States currently leads the 
world in the development and use of high
performance computing for national secu
rity, industrial productivity, science, and en
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research and development, ex
panded educational programs, improved 
computer research networks, and more effec
tive technology transfer from government to 
industry are necessary for the United States 
to fully reap the benefits of high-perform
ance computing. 

(4) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved interagency coordination, coopera
tion, and planning would enhance the effec
tiveness of these programs. 

(5) A high-speed national research and edu
cation computer network would provide re
searchers and educators with access to com
puter and information resources and act as a 
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test bed for further research and develop
ment of high-speed computer networks. 

(6) A 1991 report entitled "Grand Chal
lenges: High-Performance Computing and 
Communications" by the Office of Science 
and Technology Policy, outlining a research 
and development strategy for high-perform
ance computing, provides a framework for a 
multi-agency high-performance computing 
program. Such a program would provide 
American researchers and educators with the 
computer and information resources they 
need, and demonstrate how advanced com
puters, high-speed networks, and electronic 
data bases can improve the national infor
mation infrastructure for use by all Ameri
cans. 
SEC. 3. PURPOSE. 

The purpose of this Act is to help ensure 
the continued leadership of the United 
States in high-performance computing and 
its applications by requiring that the United 
States Government-

(!) increase Federal support for research, 
development, and application of high-per
formance computing in order to-

(A) expand the number of researchers, edu
cators, and students with training in high
performance computing and access to high
performance computing resources; 

(B) establish a high-speed national re
search and education computer network; 

(C) promote the further development of an 
information infrastructure of data bases, 
services, access mechanisms, and research 
facilities which are available for use through 
such a national network; 

(D) stimulate research on software tech
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 

(F) accelerate the development of com
puter systems and subsystems; 

(G) provide for the application of high-per
formance computing to fundamental prob
lems in science and engineering, with broad 
economic and scientific impact; 

(H) invest in basic research and education; 
and 

(I) promote greater collaboration among 
government, Federal laboratories, industry, 
and universities; 

(2) authorize a high-speed national re
search and education computer network; and 

(3) improve the interagency planning and 
coordination of Federal research and devel
opment on high-performance computing and 
maximize the effectiveness of the Federal 
Government's high-performance computing 
efforts. 
TITLE 1-IDGH-PERFORMANCE COMPUT

ING AND THE NATIONAL RESEARCH 
AND EDUCATION NETWORK 

SEC. 101. WGH-PERFORMANCE COMPUTING. 
(a)(1) The President shall establish and, 

through the Director of the Office of Science 
and Technology Policy (hereinafter referred 
to as the "Director"), coordinate a National 
High-Performance Computing Program 
(hereinafter referred to as the "Program"). 

(2) The Program shall-
(A) establish the goals and priorities for 

Federal high-performance computing re
search, development, networking, and other 
activities; and 

(B) provide for interagency coordination of 
Federal high-performance computing re
search, development, networking, and other 
activities undertaken pursuant to the Pro
gram. 

(3) The Program shall provide for-
(A) oversight of the operation and evo

lution of the National Research and Edu-

cation Network (as described under section 
102 and referred to in this Act at the "Net
work") and the establishment of policies for 
the management of and access to the Net
work; 

(B) efforts to increase software availabil
ity, productivity, capability, portability, and 
reliability; 

(C) improved dissemination of Federal 
agency data and electronic information; 

(D) acceleration of the development of 
high-performance computer systems, sub
systems, and associated software; 

(E) the technical support and research and 
development of high-performance computer 
software and hardware needed to address 
Grand Challenges; 

(F) educating and training additional un
dergraduate and graduate students in soft
ware engineering, computer science, library 
and information science, and computational 
science; and 

(G) the security requirements and policies 
necessary to protect Federal research com
puter networks and information resources 
accessible through Federal research com
puter networks. 

(4) The President, through the Director, 
shall submit to the Congress an annual re
port along with the President's annual budg
et request, describing the implementation of 
the Program. The annual report shall-

(A) describe the goals and priorities of the 
Program, and analyze the progress made to
ward achieving those goals and priorities; 
and 

(B) describe for each agency and depart
ment participating in the Program the levels 
of Federal funding for the fiscal year during 
which such report is submitted and the lev
els proposed for the fiscal year with respect 
to which the budget submission applies, for 
Program activities, including education, re
search, hardware and software development, 
and support for the establishment of the Net
work. 

(5) The Director shall be provided, in a 
timely fashion, with an opportunity to re
view and comment on the budget estimate of 
each agency and department participating in 
the Program and shall identify in each an
nual budget submitted to the Congress under 
section 1105 of title 31, United States Code, 
those items in each agency's or department's 
annual budget which are elements of the 
Program. 

(b) The President shall establish an advi
sory committee on high-performance com
puting consisting of prominent representa
tives from industry and academia who are 
specially qualified to provide the Director 
with advice and information on high-per
formance computing. The advisory commit
tee shall provide the Director with an inde
pendent assessment of-

(1) progress made in implementing the Pro
gram; 

(2) the need to revise the Program; 
(3) the balance between the components of 

the Program; and 
(4) whether the research and development 

undertaken pursuant to the Program is help
ing to maintain United States leadership in 
computing technology. 

(c) Each Federal agency and department 
participating in the Program shall, as part of 
its annual request for appropriations to the 
Office of Management and Budget, submit a 
report to the Office of Management and 
Budget identifying each element of its high
performance computing activities, which-

(1) contributes directly to the Program or 
benefits from the Program; and 

(2) states the portion of its request for ap
propriations that is allocated to each such 
element. 

(d) As used in this section, the term 
"Grand Challenge" means a fundamental 
problem in science and engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high
performance computing resources. 
SEC. 102. NATIONAL RESEARCH AND EDUCATION 

NETWORK. 
(a) As part of the Program established by 

section 101, the National Science Founda
tion, the Department of Defense, the Depart
ment of Energy, the Department of Com
merce, the National Aeronautics and Space 
Administration, and other agencies partici
pating in the Program shall support the es
tablishment of a national multi-gigabit-per
second research and education computer net
work by 1996, to be known as the National 
Research and Education Network, to link re
search and educational institutions, govern
ment, and industry, in every State. Federal 
agencies shall work with State and local 
agencies, libraries, educational institutions 
and organizations, private network service 
providers, and others in order to ensure that 
researchers, educators, and students have ac
cess to the Network. To the extent that the 
private sector, state and local governments, 
and other Federal agencies do not connect 
colleges, universities, and libraries to the 
Network, the National Science Foundation 
shall have primary responsibility for con
necting colleges, universities, and libraries 
to the Network. 

(b) The Network is to provide users with 
appropriate access to supercomputers, elec
tronic information resources, other research 
facilities, and libraries, and at the same time 
act as a test bed for further research and de
velopment of high-speed computer networks 
and demonstrate how advanced computers, 
high-speed computer networks, and data 
bases can improve the national information 
infrastructure. 

(c) The Network shall-
(!) be developed in close cooperation with 

the computer, telecommunications, and in
formation industries; 

(2) be designed, developed, and operated in 
collaboration with potential users in govern
ment, industry, and the education commu
nity; 

(3) link existing Federal and non-Federal 
computer networks, to the extent appro
priate, in a way that allows autonomy with
in each component network; 

(4) be designed, developed, and operated in 
a manner which fosters and maintains com
petition and private sector investment in 
high-speed data networking within the tele
communications industry; 

(5) be designed, developed, and operated in 
a manner which promotes research and de
velopment leading to development of com
mercial data communications and tele
communications standards; and 

(6) be developed by purchasing standard 
commercial transmission and network serv
ices from vendors whenever feasible, and by 
contracting for customized services when not 
feasible. 

(d) To encourage use of the Network by 
commercial information service providers, 
where technically feasiple, the Network 
shall be managed to cooperate with the 
needs of commercial sector users to develop 
accounting mechanisms which allow, where 
appropriate, users or groups of users to be 
charged for their usage of copyrighted mate
rials available over the Network. The Net
work shall be designed and operated so as to 
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ensure the continued application of laws 
that provide network and information re
sources security measures, including those 
that protect copyright and other intellectual 
property rights, and those that control ac
cess to data bases and protect national secu
rity. 

(e) The Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(f) In addition to other agency activities 
associated with the establishment of the 
Network-

(1) the National Institute of Standa.Jl'ds and 
Technology shall develop and propose a com
mon set of standards and guidelines to pro
vide interoperability, common user inter
faces to systems, and security for the Net
work; and 

(2) all Federal agencies and departments 
funding research are authorized to allow re
cipients of Federal research grants to use 
grant monies to pay for computer 
networking expenses. 

(g) Within one year after the date of enact
ment of this Act, the Director of the Office 
of Science and Technology Policy shall re
port to the Congress on-

(1) effective mechanisms for providing op
erating funds for the maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 

(2) the future operation and evolution of 
the Network; 

(3) how commercial information service 
providers could be charged for access to the 
Network, and how Network users could be 
charged for such commercial information 
services; 

(4) the technological feasibility of allowing 
commercial information service providers to 
use the Network and other federally-funded 
research networks; 

(5) how to protect the copyrights of mate
rial distributed over the Network; and 

(6) appropriate policies to ensure the secu
rity of resources available on the Network 
and to protect the privacy of users of net
works. 

(h) The Director shall assist the President 
in coordinating the activities of appropriate 
agencies and departments to promote the de
velopment of information services that could 
be provided over the Network. These services 
may include the provision of directories of 
the users and services on computer net
works, data bases of unclassified Federal sci
entific data, training of users of data bases 
and computer networks, access to commer
cial information services for users of the 
Network, and technology to support com
puter-based collaboration that allows re
searchers and educators around the Nation 
to share information and instrumentation. 
The information services accessible over the 
Network shall be provided in accordance 
with applicable law. Appropriate protection 
shall be provided for copyright and other in
tellectual property rights of information 
providers and Network users, including ap
propriate mechanisms for fair remuneration 
of copyright holders for availability of and 
access to their works over the Network. 

TITLE II-AGENCY ACTIVITIES 
SEC. 201. NATIONAL SCIENCE FOUNDATION AC· 

' TIVITIES. 
(a) The National Science Foundation shall 

provide computing and networking infra
structure support for all science and engi
neering disciplines, and shall support basic 
research and human resource development in 

computer science, computational science and 
engineering, library and information 
sciences, and computer engineering. TbQ, Na
tional Science Foundation shall provide 
funding to help researchers access 
supercomputers. Prior to deployment of the 
Network, the National Science Foundation 
shall maintain, expand, and upgrade its ex
isting computer networks. 

(b)(1) There are authorized to be appro
priated to the National Science Foundation 
for the purposes of this Act, $46,000,000 for 
fiscal year 1992, $88,000,000 for fiscal year 
1993, $145,000,000 for fiscal year 1994, 
$172,000,000 for fiscal year 1995, and 
$199,000,000 for fiscal year 1996. 

(2) Of the amounts authorized to be appro
priated under paragraph (1), there are au
thorized for activities in support of the Net
work, in accordance with the purposes of sec
tion 102, $15,000,000 for fiscal year 1992, 
$25,000,000 for fiscal year 1993, $55,000,000 for 
fiscal year 1994, $50,000,000 for fiscal year 
1995, and $50,000,000 for fiscal year 1996. 

(3) The amounts authorized to be appro
priated under this subsection are in addition 
to any amounts that may be authorized to be 
appropriated under other laws. 
SEC. 202. NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION ACTIVITIES. 
(a) The National Aeronautics and Space 

Administration shall continue to conduct 
basic and applied research in high-perform
ance computing, particularly in the field of 
computational science, with emphasis on 
aeronautics and the processing of remote 
sensing and space science data. 

(b)(1) There are authorized to be appro
priated to the National Aeronautics and 
Space Administration for the purposes of 
this Act $22,000,000 for fiscal year 1992, 
$45,000,000 for fiscal year 1993, $67,000,000 for 
fiscal year 1994, $89,000,000 for fiscal year 
1995, and $115,000,000 for fiscal year 1996. 

(2) The amounts authorized to be appro
priated under this subsection are in addition 
to any amounts that are authorized to be ap
propriated under other laws. 
SEC. 203. NATIONAL INSTITUTE OF STANDARDS 

AND TECHNOLOGY ACTIVITIES. 
(a) The National Institute of Standards 

and Technology shall develop and propose 
standards and guidelines, and develop meas
urement techniques and test methods, for 
the interoperability of high-performance 
computers in networks and for common user 
interfaces to systems. In addition, the Na
tional Institute of Standards and Technology 
shall be responsible for developing bench
mark tests and standards for high-perform
ance computers and software. Pursuant to 
the Computer Security Act of 1987 (Public 
Law 100-235; 101 Stat. 1724), the National In
stitute of Standards and Technology shall 
continue to be responsible for developing and 
proposing standards and guidelines needed to 
assure the cost-effective security and pri
vacy of sensitive information in Federal 
computer systems. 

(b)(l) There are authorized to be appro
priated to the National Institute of Stand
ards and Technology for the purposes of this 
Act $3,000,000 for fiscal year 1992, $4,000,000 
for fiscal year 1993, $6,000,000 for fiscal year 
1994, $8,000,000 for fiscal year 1995, and 
$10,000,000 for fiscal year 1996. 

(2) The amounts authorized to be appro
priated under this subsection are in addition 
to any amounts that are authorized to be ap
propriated under other laws. 
SEC. 204. DEPARTMENT OF ENERGY ACTIVITIES. 

(a) The Secretary of Energy shall-
(1) perform research and development on, 

and systems evaluations of, high-perform-

ance computing and communications sys
tems; 

(2) conduct computational research with 
emphasis on energy applications; 

(3) support basic research, education, and 
human resources in computational science; 
and 

(4) provide for networking infrastructure 
support for energy-related mission activi
ties. 

(b) The Secretary of Energy shall establish 
two High-Performance Computing Research 
and Development Collaborative Consortia by 
soliciting and selecting proposals, and is au
thorized to establish as many more as may 
be needed. Each Collaborative Consortium 
shall-

(1) conduct research directed at scientific 
and technical problems whose solutions re
quire the application of high-performance 
computing and communications resources; 

(2) promote the testing and uses of new 
types of high-performance computing and re
lated software and equipment; 

(3) serve as a vehicle for computing ven
dors to test new ideas and technology in a 
sophisticated computing environment; and 

(4) be led by a Department of Energy na
tional laboratory, and include participants 
from Federal agencies and departments, re
searchers, private industry, educational in
stitutions, and others as the Secretary of 
Energy may deem appropriate. 

(c) The results of such research and devel
opment shall be transferred to the private 
sector and others in accordance with applica
ble law. 

(d) Within one year after the date of enact
ment of this Act and every year thereafter, 
the Secretary of Energy shall transmit to 
the Senate and House of Representatives a 
report on activities taken to carry out this 
Act. 

(e) For fiscal years 1992, 1993, 1994, 1995, and 
1996 there are authorized to be appropriated 
such funds as may be necessary to carry out 
the activities authorized by this section. 
SEC. 206. sroDY ON IMPACI' OF FEDERAL PRO

CUREMENT REGULATIONS. 
(a) The Secretary of Commerce shall con

duct a study to-
(1) evaluate the impact of Federal procure

ment regulations which require that con
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac
tors used to develop the software; and 

(2) determine whether such regulations dis
courage development of improved software 
development tools and techniques. 

(b) The Secretary shall, within one year 
after the date of enactment of this Act, re
port to the Congress regarding the results of 
the study conducted under subsection (a). 
SEC. 206. MISCELLANEOUS PROVISIONS. 

(a) Except to the extent that the appro
priate Federal agency or department head 
determines applicable, the provisions of this 
Act shall not apply to-

(1) programs or activities regarding com
puter systems that process classified infor
mation; or 

(2) computer systems the function, oper
ation, or use of which are those delineated in 
paragraphs (1) through (5) of section 2315(a) 
of title 10, United States Code. 

(b) Federal agencies and departments, and 
their grantees and contractors, may acquire 
prototype and early production models of 
new high-performance computer arid commu
nications systems and subsystems, including 
software and related products and services, 
to stimulate hardware and software develop
ment. 
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MOTION OFFERED BY MR. BROWN 

Mr. BROWN. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. BROWN moves to strike all after the en

acting clause of the Senate bill, S. 272, and 
to insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "High-Per
formance Computing Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Advances in computer science and tech

nology are vital to the Nation's prosperity, 
national and economic security, industrial 
production, engineering, and scientific ad
vancement. 

(2) The United States currently leads the 
world in the development and use of high
performance computing for national secu
rity, industrial productivity, science, and en
gineering, but that lead is being challenged 
by foreign competitors. 

(3) Further research and development, ex
panded educational programs, improved 
computer research networks, and more effec
tive technology transfer from government to 
industry are necessary for the United States 
to reap fully the benefits of high-perform
ance computing. 

(4) A high-capacity and high-speed national 
research and education computer network 
would provide researchers and educators 
with access to computer and information re
sources and act as a test bed for further re
search and development of high-capacity and 
high-speed computer networks. 

(5) Several Federal agencies have ongoing 
high-performance computing programs, but 
improved long-term interagency coordina
tion, cooperation, and planning would en
hance the effectiveness of these programs. 

(6) A 1991 report entitled "Grand Chal
lenges: High-Performance Computing and 
Communications" by the Office of Science 
and Technology Policy, outlining a research 
and development strategy for high-perform
ance computing, provides a framework for a 
multiagency high-performance computing 
program. Such a program would provide 
American researchers and educators with the 
computer and information resources they 
need, and demonstrate how advanced com
puters, high-capacity and high-speed net
works, and electronic data bases can improve 
the national information infrastructure for 
use by all Americans. 
SEC. 3. PURPOSE. 

The purpose of this Act is to help ensure 
the continued leadership of the United 
States in high-performance computing and 
its applications by-

(1) expanding Federal support for research, 
development, and application of high-per
formance computing in order to-

(A) establish a high-capacity and high
speed National Research and Education Net
work; 

(B) expand the number of researchers, edu
cators, and students with training in high
performance computing and access to high
performance computing resources; 

(C) promote the further development of an 
information infrastructure of data bases, 
services, access mechanisms, and research 
facilities available for use through the Net-
work; · 

(D) stimulate research on software tech
nology; 

(E) promote the more rapid development 
and wider distribution of computer software 
tools and applications software; 

(F) accelerate the development of comput
ing systems and subsystems; 

(G) provide for the application of high-per
formance computing to Grand Challenges; 

(H) invest in basic research and education, 
and promote the inclusion of high-perform
ance computing into educational institu
tions at all levels; and 

(I) promote greater collaboration among 
government, Federal laboratories, industry, 
high-performance computing centers, and 
universities; and 

(2) improving the interagency planning and 
coordination of Federal research and devel
opment on high-performance computing and 
maximizing the effectiveness of the Federal 
Government's high-performance computing 
efforts. 
SEC. 4. DEFINmONS. 

As used in this act, the term-
(1) "Director" means the Director of the 

Office of Science and Technology Policy; 
(2) "Grand Challenge" means a fundamen

tal problem in science or engineering, with 
broad economic and scientific impact, whose 
solution will require the application of high
performance computing resources; 

(3) "high-performance computing" means 
advanced computing, communications, and 
information technologies, including sci
entific workstations, supercomputer systems 
(including vector supercomputers and large 
scale parallel systems), high-capacity and 
high-speed networks, special purpose and ex
perimental systems, and applications and 
systems software; 

"Network" means a computer network re
ferred to as the National Research and Edu
cation Network established under section 
102; and 

(5) "Program" means the National High
Performance Computing Program described 
in section 101. 
TITLE I-HIGH-PERFORMANCE COMPUT

ING AND THE NATIONAL RESEARCH 
AND EDUCATION NETWORK 

SEC. 101. NATIONAL HIGH-PERFORMANCE COM
PUI'ING PROGRAM. 

(a) NATIONAL HIGH-PERFORMANCE COMPUT
ING PROGRAM.-(1) The President shall imple
ment a National High-Performance Comput
ing Program, which shall-

(A) establish the goals and priorities for 
Federal high-performance computing re
search, development, networking, and other 
activities; and 

(B) provide for interagency coordination of 
Federal high-performance computing re
search, development, networking, and other 
activities undertaken pursuant to the Pro
gram. 

(2) The Program shall-
(A) provide for the establishment of poli

cies for management and access to the Net
work; 

(B) provide for oversight of the operation 
and evolution of the Network; 

(C) promote connectivity among computer 
networks of Federal agencies and depart
ments; 

(D) provide for efforts to increase software 
availability, productivity, capability, port
ability, and reliability; 

(E) provide for improved dissemination of 
Federal agency data and electronic informa
tion; 

(F) provide for acceleration of the develop
ment of high-performance computing sys
tems, subsystems, and associated software; 

(G) provide for the technical support and 
research and development of high-perform
ance computing software and hardware need
ed to address Grand Challenges; 

(H) provide for educating and training ad
ditional undergraduate and graduate stu-

dents in software engineering, computer 
science, library and information science, and 
computational science; and 

(I) provide-
(!) for the security requirements, policies, 

and standards necessary to protect Federal 
research computer networks and information 
resources accessible through Federal re
search computer networks, including re
search required to establish security stand
ards for high-performance computing sys
tems and networks; and 

(ii) that agencies and departments identi
fied in the annual report submitted under 
paragraph (3)(A) shall define and implement 
a security plan consistent with the Program 
and with applicable law. 

(3) The Director shall-
(A) submit to the Congress an annual re

port, along with the President's annual 
budget request, describing the implementa
tion of the Program; 

(B) provide for interagency coordination of 
the Program; and 

(C) consult with academic, State, industry, 
and other appropriate groups conducting re
search on and using high-performance com
puting. 

(4) The annual report submitted under 
paragraph (3)(A) shall-

(A) include a detailed description of the 
goals and priorities established by the Presi
dent for the Program; 

(B) set forth the relevant programs and ac
tivities, for the fiscal year with respect to 
which the budget submission applies, of each 
Federal agency and department, including-

(i) the Department of Agriculture; 
(ii) The Department of Commerce; 
(iii) the Department of Defense; 
(iv) the Department of Education; 
(v) the Department of Energy; 
(vi) the Department of Health and Human 

Services; 
(vii) the Department of the Interior; 
(viii) the Environmental Protection Agen

cy; 
(ix) the National Aeronautics and Space 

Administration; 
(x) the National Science Foundation; 
(xi) such other agencies and departments 

as the President or the Director considers 
appropriate; 

(C) describe the levels of Federal funding 
for the fiscal year during which such report 
is submitted, and the levels proposed for the 
fiscal year with respect to which the budget 
submission applies, for specific activities, in
cluding education, research, hardware and 
software development, and support for the 
establishment of the Network; 

(D) describe the levels of Federal funding 
for each agency and department participat
ing in the Program for the fiscal year during 
which such report is submitted, and the lev
els proposed for the fiscal year with respect 
to which the budget submission applies; and 

(E) include an analysis of the progress 
made toward achieving the goals and prior
ities established for the Program. 

(b) HIGH-PERFORMANCE COMPUTING ADVI
SORY COMMITTEE.-The President shall estab
lish an advisory committee on high-perform
ance computing consisting of non-Federal 
members, including representatives of the 
research, education, and library commu
nities, network providers, and industry, who 
are specially qualified to provide the Direc
tor with advice and information on high-per
formance computing. The recommendations 
of the advisory committee shall be consid
ered in reviewing and revising the Program. 
The advisory committee shall provide the 
Director with an independent assessment 
of-
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(1) progress made in implementing the Pro

gram; 
(2) the need to revise the Program; 
(3) the balance between the components of 

the Program; 
(4) whether the research and development 

undertaken pursuant to the Program is help
ing to maintain United States leadership in 
computing technology; and 

(5) other issues identified by the Director. 
(C) OFFICE OF MANAGEMENT AND BUDGET.

(1) Each Federal agency and department par
ticipating in the Program shall, as part of its 
annual request for appropriations to the Of
fice of Management and Budget, submit are
port to the Office of Management and Budget 
which-

(A) identifies each element of its high-per
formance computing activities which con
tributes directly to the Program or benefits 
from the Program; and 

(B) states the portion of its request for ap
propriations that is allocated to each such 
element. 

(2) The Office of Management and Budget 
shall review each such report in light of the 
goals, priorities, and agency and depart
mental responsibilities set forth in the an
nual report submitted under subsection 
(a )(3)(A), and shall include, in the President's 
annual budget estimate, a statement of the 
portion of each appropriate agency 's or de
partment's annual budget estimate relating 
t o its activities undertaken pursuant to the 
Program. 
SEC. 102. NATIONAL RESEARCH AND EDUCATION 

NETWORK. 
(a ) ESTABLISHMENT.-As part of the Pro

gram, the National Science Foundation, the 
Department of Defense, the Department of 
Energy, the Department of Commerce, the 
National Aeronautics and Space Administra
t ion , and other agencies participating in the 
Program shall support the establishment of 
the National Research and Education Net
work, por tions of which shall, to the extent 
technically feasible, be capable of transmit
ting data at one gigabit per second or great
er by 1996. The Network shall provide for the 
linkage of research institutions and edu
cational institutions, government, and in
dustry in every State. 

(b) ACCESS.-Federal agencies and depart
ments shall work with private network serv
ice providers, State and local agencies, li
braries, educational institutions and organi
zations, and others, as appropriate, in order 
to ensure that the researchers, educators, 
and students have access, as appropriate, to 
the Network. The Network is to provide 
users with appropriate access to high-per
formance computing systems, electronic in
formation resources, other research facili
ties, and libraries. The Network shall pro
vide access, to the extent practicable, to 
electronic information resources maintained 
by libraries, research facilities, publishers, 
and affiliated organizations. 

(C) NETWORK CHARACTERISTICS.-The Net
work shall-

(1) be developed and deployed with the 
computer, telecommunications, and informa
tion industries; 

(2) be designed, developed, and operated in 
collaboration with potential users in govern
ment, industry, and research institutions 
and educational institutions; 

(3) be designed, developed, and operated in 
a manner which fosters and maintains com
petition and private sector investment in 
high-speed data networking within the tele
communications industry; 

(4) be designed, developed, and operated in 
a manner which promotes research and de-

velopment leading to development of com
mercial data communications and tele
communications standards, whose develop
ment will encourage the establishment of 
privately operated high-speed commercial 
networks; 

(5) be designed and operated so as to ensure 
the continued application of laws that pro
vide network and information resources se
curity measures, including those that pro
tect copyright and other intellectual prop
erty rights, and those that control access to 
data bases and protect national security; 

(6) have accounting mechanisms which 
allow users or groups of users to be charged 
for their usage of copyrighted materials 
available over the Network and, where ap
propriate and technically feasible, for their 
usage of the Network; 

(7) ensure that interoperability of Federal 
and non-Federal computer networks, to the 
extent appropriate, in a way that allows au
tonomy for each component network; 

(8) be developed by purchasing standard 
commercial transmission and network serv
ices from vendors whenever feasible, and by 
contracting for customized services when not 
feasible, in order to minimize Federal invest
ment in network hardware; 

(9) support research and development of 
networking software and hardware; and 

(10) serve as a test bed for further research 
and development of high-capacity and high
speed computing networks and demonstrate 
how advanced computers, high-capacity and 
high-speed computing networks, and data 
bases can improve the national information 
infrastructure. 

(d) DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY RESPONSIBILITY.-As part of the Pro
gram, the Department of Defense, through 
the Defense Advanced Research Projects 
Agency, shall support research and develop
ment of advanced fiber optics technology, 
switches, and protocols needed to develop 
the Network. 

(e) INFORMATION SERVICES.-The Director 
shall assist the President in coordinating the 
activities of appropriate agencies and de
partments to promote the development of in
formation services that could be provided 
over the Network. These services may in
clude the provision of directories of the users 
and services on computer networks, data 
bases of unclassified Federal scientific data, 
training of users of data bases and computer 
networks, access to commercial information 
services for users of the Network, and tech
nology to support computer-based collabora
tion that allows researchers and educators 
around the Nation to share information and 
instrumentation. 

(f) USE OF GRANT FUNDS.-All Federal 
agencies and departments are authorized to 
allow recipients of Federal research grants 
to use grant moneys to pay for computer 
networking expenses. 

(g) REPORT TO CONGRESS.-Within one year 
after the date of enactment of this Act, the 
Director shall report to the Congress on-

(1) effective mechanisms for providing op
erating funds for the maintenance and use of 
the Network, including user fees, industry 
support, and continued Federal investment; 

(2) the future operation and evolution of 
the Network; 

(3) how commercial information service 
providers could be charged for access to the 
Network, and how Network users could be 
charged for such commercial information 
services; 

(4) the technological feasibility of allowing 
commercial information service providers to 
use the Network and other federally funded 
research networks; 

(5) how to protect the copyrights of mate
rial distributed over the Network; and 

(6) appropriate policies to ensure that secu
rity of resources available on the Network 
and to protect the privacy of users of net
works. 

TITLE II-AGENCY ACTIVITIES 
SEC. 201. NATIONAL SCIENCE FOUNDATION AC· 

TIVlTIES. 
(a) GENERAL RESPONBIBILITIEB.-As part of 

the Program described in title I-
(1) the National Science Foundation shall 

provide computing and networking infra
structure support for all science and engi
neering disciplines, and support basic re
search and human resource development in 
all aspects of high-performance computing 
and advanced high-speed computer network
ing; 

(2) to the extent that colleges, universities, 
and libraries cannot connect to the Network 
with the assistance of the private sector, the 
National Science Foundation shall have pri
mary responsibility for assisting colleges, 
universities, and libraries to connect to the 
Network; 

(3) the National Science Foundation shall 
serve as the primary source of information 
on access to and use of the Network; and 

(4) the National Science Foundation shall 
upgrade the National Science Foundation 
funded network, assist regional networks to 
upgrade their capabilities, and provide other 
Federal departments and agencies the oppor
tunity to connect to the National Science 
Foundation funded network. 

(b) AUTHORIZATION OF APPROPRIATIONB.
From sums otherwise authorized to be appro
priated, there are authorized to be appro
priated to the National Science Foundation 
for the purposes of the Program $213,000,000 
for fiscal year 1992; $262,000,000 for fiscal year 
1993; $305,000,000 for fiscal year 1994; 
$354,000,000 for fiscal year 1995; and 
$413,000,000 for fiscal year 1996. 
SEC. 202. NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION ACTIV1TIE8. 
(a) GENERAL REBPONBIBILITIES.-As part of 

the Program described in title I, the Na
tional Aeronautics and Space Administra
tion shall conduct basic and applied research 
in high-performance computing, particularly 
in the field of computational science, with 
emphasis on aerospace sciences, earth and 
space sciences, and remote exploration and 
experimentation. 

(b) AUTHORIZATION OF APPROPRIATIONB.
From sums otherwise authorized to be appro
priated, there are authorized to be appro
priated to the National Aeronautics and 
Space Administration for the purposes of the 
Program $72,000,000 for fiscal year 1992; 
$107,000,000 for fiscal year 1993; $134,000,000 for 
fiscal year 1994; $151,000,000 for fiscal year 
1995; and $145,000,000 for fiscal year 1996. 
SEC. 203. DEPARTMENT OF ENERGY ACTIVlTIES. 

(a) GENERAL REBPONBIBILITIEB.-As part Of 
the Program described in title I, the Sec
retary of Energy shall-

(1) perform research and development on, 
and systems evaluations of, high-perform
ance computing and communications sys
tems; 

(2) conduct computational research with 
emphasis on energy applications; 

(3) support basic research, education, and 
human resources in computational science; 
and 

(4) provide for networking infrastructure 
support for energy-related mission activi
ties. 

(b) COLLABORATIVE CONSORTIA.-ln accord
ance with the Program, the Secretary of En
ergy shall establish High-Performance Com-
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puting Research and Development Collabo
rative Consortia by soliciting and selecting 
proposals. Each Collaborative Consortium 
shall-

(1) conduct research directed at scientific 
and technical problems whose solutions re
quire the application of high-performance 
computing and communications resources; 

(2) promote the testing and uses of new 
types of high-performance computing and re
lated software and equipment; 

(3) serve as a vehicle for participating ven
dors of high-performance computing systems 
to test new ideas and technology in a sophis
ticated computing environment; and 

(4) be led by a Department of Energy na
tional laboratory, and include participants 
from Federal agencies and departments, re
searchers, private industry, educational in
stitutions, and others as the Secretary of 
Energy may deem appropriate. 

(c) TECHNOLOGY TRANSFER.-The results of 
research and development carried out under 
this section shall be transferred to the pri
vate sector and others in accordance with 
applicable law. 

(d) ANNUAL REPORTS TO CONGRESS.-Within 
one year after the date of enactment of this 
Act and every year thereafter, the Secretary 
of Energy shall transmit to the Congress a 
report on activities taken to carry out this 
Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.-(1) 
There are authorized to be appropriated to 
the Secretary of Energy for the purposes of 
the Program $93,000,000 for fiscal year 1992; 
$110,000,000 for fiscal year 1993; $138,000,000 for 
fiscal year 1994; $157,000,000 for fiscal year 
1995; and $169,000,000 for fiscal year 1996. 

(2) There are authorized to be appropriated 
to the Secretary of Energy for fiscal years 
1992, 1993, 1994, 1995, and 1996, such funds as 
may be necessary to carry out the activities 
that are not part of the Program but are au
thorized by this section. 
SEC. 204. DEPARTMENT OF COMMERCE ACTIVI· 

TIES. 
(a) GENERAL RESPONSIBILITIES.-As part of 

the Program described in title I-
(1) the National Institute of Standards and 

Technology shall-
(A) conduct basic and applied measure

ment research needed to support various 
high-performance computing systems and 
networks; 

(B) develop and propose standards and 
guidelines, and develop measurement tech
niques and test methods, for the interoper
ability of high-performance computing sys
tems in networks and for common user inter
faces to systems; and 

(C) be responsible for developing bench
mark tests and standards for high-perform
ance computing systems and software; and 

(2) the National Oceanic and Atmospheric 
Administration shall conduct basic and ap
plied research in weather prediction and 
ocean sciences, particularly in development 
of new forecast models, in computational 
fluid dynamics, and in the incorporation of 
evolving computer architectures and net
works into the systems that carry out agen
cy missions. 

(b) HIGH-PERFORMANCE COMPUTING AND 
NETWORK SECURITY.-Pursuant to the Com
puter Security Act of 1987 (Public Law 100-
235; 101 Stat. 1724), the National Institute of 
Standards and Technology shall be respon
sible for developing and proposing standards 
and guidelines needed to assure the cost-ef
fective security and privacy of sensitive in
formation in Federal computer systems. 

(c) STUDY OF IMPACT OF FEDERAL PROCURE
MENT REGULATIONS.-(!) The Secretary of 
Commerce shall conduct a study to-

(A) evaluate the impact of Federal pro
curement regulations that require that con
tractors providing software to the Federal 
Government share the rights to proprietary 
software development tools that the contrac
tors use to develop the software; and 

(B) determine whether such regulations 
discourage development of improved soft
ware development tools and techniques. 

(2) The Secretary of Commerce shall, with
in one year after the date of enactment of 
this Act, report to the Congress regarding 
the results of the study conducted under 
paragraph (1). 

(d) AUTHORIZATION OF APPROPRIATIONS.
From sums otherwise authorized to be appro
priated, there are authorized to be appro
priated-

(1) to the National Institute of Standards 
and Technology for the purposes of the Pro
gram $3,000,000 for fiscal year 1992; $4,000,000 
for fiscal year 1993; $5,000,000 for fiscal year 
1994; $6,000,000 for fiscal year 1995; and 
$7,000,000 for fiscal year 1996; and 

(2) to the National Oceanic and Atmos
pheric Administration for the purposes of 
the Program $2,500,000 for fiscal year 1992; 
$3,000,000 for fiscal year 1993; $3,500,000 for fis
cal year 1994; $4,000,000 for fiscal year 1995; 
and $4,500,000 for fiscal year 1996. 
SEC. 205. ENVIRONMENTAL PROTECTION AGEN· 

CY ACTIVITIES. 
(a) GENERAL RESPONSIBILITIES.-As part of 

the Program described in title I, the Envi
ronmental Protection Agency shall conduct 
basic and applied research directed toward 
the advancement and dissemination of com
putational techniques and software tools 
which form the core of ecosystem, atmos
pheric chemistry, and atmospheric dynamics 
models. 

(b) AUTHORIZATION OF APPROPRIATIONS.
From sums otherwise authorized to be appro
priated, there are authorized to be appro
priated to the Environmental Protection 
Agency for the purposes of the Program 
$5,000,000 for fiscal year 1992; $5,500,000 for fis
cal year 1993; $6,000,000 for fiscal year 1994; 
$6,500,000 for fiscal year 1995; and $7,000,000 
for fiscal year 1996. 
SEC. 206. ROLE OF THE DEPARTMENT OF EDU· 

CATION. 
(a) GENERAL RESPONSIBILITIES.-As part of 

the Program described in title I, the Sec
retary of Education is authorized to conduct 
basic and applied research in computational 
research with an emphasis on the coordina
tion of activities with libraries, school facili
ties, and education research groups with re
spect to the advancement and dissemination 
of computational science and the develop
ment, evaluation and application of software 
capabilities. 

(b) AUTHORIZATION OF APPROPRIATIONS.
From sums otherwise authorized to be appro
priated, there are authorized to be appro
priated to the Department of Education for 
the purposes of this section $1,500,000 for fis
cal year 1992; $1,700,000 for fiscal year 1993; 
$1,900,000 for fiscal year 1994; $2,100,000 for fis
cal year 1995; and $2,300,000 for fiscal year 
1996. 
SEC. 207. MISCElLANEOUS PROVISIONS 

(a) NONAPPLICABILITY.-Except to the ex
tent the appropriate Federal agency or de
partment head determines, the provisions of 
this Act shall not apply to-

(1) programs or activities regarding com
puter systems that process classified infor
mation; or 

(2) computer systems the function, oper
ation, or use of which are those delineated in 
paragraphs (1) through (5) of section 2315(a) 
of title 10, United States Code. 

(b) ACQUISITION OF PROTOTYPE AND EARLY 
PRODUCTION MODELS.-In accordance with 
Federal contracting law, Federal agencies 
and departments participating in the Pro
gram may acquire prototype or early produc
tion models of new high-performance com
puting systems and subsystems to stimulate 
hardware and software development. Items 
of computing equipment acquired under this 
subsection shall be considered research com
puters for purposes of applicable acquisition 
regulations. 
SEC. 208. FOSTERING UNITED STATES COMPETI· 

TIVENESS IN WGH·PERFORMANCE 
COMPUTING AND RELATED ACTIVI· 
TIES. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) High-performance computing and asso
ciated technologies are critical to the United 
States economy. 

(2) While the United States has led the de
velopment of high-performance computing, 
United States industry is facing increasing 
global competition. 

(3) Despite existing international agree
ments on fair competition and non
discrimination in government procurements, 
there is increasing concern that such agree
ments are not being honored, that more ag
gressive enforcement of such agreements is 
needed, and that additional steps may be re
quired to ensure fair global competition, par
ticularly in high-technology fields such as 
high-performance computing and associated 
technologies. 

(4) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner which most ef
fectively fosters the maintenance and devel
opment of United States leadership in high
performance computers and associated tech
nologies in and for the benefit of the United 
States. 

(5) It is appropriate for Federal agencies 
and departments to use the funds authorized 
for the Program in a manner, consistent 
with the Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.), which most effectively 
fosters reciprocal competitive procurement 
treatment by foreign governments for United 
States high-performance computing and as
sociated technology products and suppliers. 

(b) ANNUAL REPORT.-
(1) REPORT.-The Director shall submit an 

annual report to Congress that identifies-
(A) any grant, contract, cooperative agree

ment, or cooperative research and develop
ment agreement (as defined under section 
12(d)(1) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d)(l)) 
made or entered into by any Federal agency 
or department for research and development 
under the Program with-

(i) any company other than a company 
that is either incorporated or located in the 
United States, and that has majority owner
ship by individuals who are citizens of the 
United States; or 

(ii) any educational institution or non
profit institution located outside the United 
States; and 

(B) any procurement exceeding $1,000,000 
by any Federal agency or department under 
the Program for-

(1) unmanufactured articles, materials, or 
supplies mined or produced outside the Unit
ed States; or 

(ii) manufactured articles, materials, or 
supplies other than those manufactured in 
the United States substantially all from ar
ticles, materials, or supplies mined, pro
duced, or manufactured in the United States, 
under the meaning of title m of the Act of 
March 3, 1933 (41 U.S.C. lOa-lOd; popularly 
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known a.s the Buy American Act) a.s amended 
by the Buy American Act of 1988. 

(2) CONSOLIDATION OF REPORTS.-The report 
required by this subsection ma.y be included 
with the report required by section 
101(a.)(3)(A). 

(C) REVIEW OF SUPERCOMPUTER AGREE
MENT.-

(1) REPORT.-The Under Secretary for 
Technology Administration of the Depart-

, ment of Commerce (in this subsection re
ferred to a.s the "Under Secretary") shall 
conduct a. comprehensive study of the re
vised "Procedures to Introduce Supercom
puters" a.nd the accompanying exchange of 
letters between the United States and Japan 
dated June 15, 1990 (commonly referred to as 
the "Supercomputer Agreement") to deter
mine whether the goals and objectives of 
such Agreement have been met and to ana
lyze the effects of such Agreement on United 
States a.nd Japanese supercomputer manu
facturers. Within 180 da.ys after the date of 
enactment of this Act, the Under Secretary 
shall submit a report to Congress containing 
the results of such study. 

(2) CONSULTATION.-In conducting the com
prehensive study under this subsection, the 
Under Secretary shall consult with appro
priate Federal agencies a.nd departments and 
with United States manufacturers of 
supercomputers a.nd other appropriate pri
vate sector entities. 

(d) APPLICATION OF BUY AMERICAN ACT.
This Act does not affect the applicability of 
title ill of the Act of March 3, 1933 (41 U.S.C. 
10a-10d; popularly known as the Buy Amer
ican Act), as amended by the Buy American 
Act of 1988, to procurements by Federal 
agencies and departments undertaken as a 
part of the Program. 

Mr. BROWN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion and the amendment be con
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Without 

objection, the motion is agreed to. 
There was no objection. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed. 

The SPEAKER pro tempore. Without 
objection, the title of the Senate bill is 
amended to read: ''A bill to provide for 
a coordinated Federal program to en
sure a continued United States leader
ship in high-performance computing." 

There was no objection. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. BROWN. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to re
vise and extend their remarks on the 
Senate bill, S. 272. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will now recognize Members for 
special orders without prejudice to the 
possibility of the resumption of legisla
tive business for unanimous consent re
quests. 

Mr. WALKER. Mr. Speaker, reserving 
the right to object--

The SPEAKER pro tempore. The 
Chair will state to the gentleman from 
Pennsylvania that the Chair was mak
ing an announcement, and a unani
mous-consent request is not in order at 
this time. 

The Chair will recognize the gen
tleman for 1 minute. 

LEGISLATIVE PROGRAM FOR THE 
BALANCE OF THE DAY 

(By unanimous consent, Mr. WALKER 
was given permission to address the 
House for 1 minute.) 

Mr. WALKER. Mr. Speaker, I am 
somewhat concerned about what is 
taking place here because there is an 
attempt to move the foreign aid appro
priation bill or the authorization bill 
through here by a unanimous-consent 
procedure, and it is my understanding 
that typically under the patterns that 
are in the House at this period of time 
we would conduct no more legislative 
business. 

I am very much of a mind to insist 
that we ought to vote on the foreign 
aid bill, and I would not want to see 
that move without some prior notifica
tion to the Members. I would be op
posed to any kind of action here and I 
would insist on a vote on the action 
that might have us later on have the 
foreign aid authorization considered. 
That is the concern that I have with 
what is taking place. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. Yes, I am happy to 
yield to the gentleman from Connecti
cut. 

Mr. GEJDENSON. Mr. Speaker, it is 
my understanding from talking to the 
majority staff that the gentleman from 
Florida [Mr. FASCELL} will not be com
ing forward with any request today. I 
cannot speak to what the chairman of 
the Committee on Foreign Affairs may 
ask the House to do at a later date, but 
certainly no such request would come 
today. 

Mr. WALKER. I thank the gentleman 
for that assurance. Is that the under
standing of the Chair as well? 

The SPEAKER pro tempore. It is. 
Mr. WALKER. I thank the Chair. 
In that case, I would have no problem 

with this. I understand the intention 
here is to get the crime bill to con
ference. I obviously have no objection 
to that at all. I do want to have assur
ances that we would not bring up for
eign aid in this time period. 

The SPEAKER. The Chair will now 
proceed with special orders, without 
prejudice to the possibility of the re
sumption of legislative business for 
unanimous consent requests. 

AMERICAN BUSINESSMEN DO NOT 
TRUST THE DEMOCRATS IN CON
GRESS TO GET THE ECONOMY 
MOVING 
(Mr. DORNAN of California asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include ex
traneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, I hope all of my colleagues 
read the article that appeared in this 
morning's Wall Street Journal enti
tled, "Executives Blame Woes on 
Washington." In this informal sam
pling of corporate leaders around the 
country, the Journal found "almost 
universal anger with Congress, and 
widespread exasperation with the 
President." 

I am just going to quickly summarize 
the comments and grades given by each 
participant. 

Bernard Marcus of Home Depot, Inc., 
says, "I'd give Bush a C-minus and 
Congress a D-plus--they're both ter
rible." 

Charles Demoney of MGM Grand Air 
gives the President a C, but gives Con
gress an F. 

Henry Nozko of Acmat Corp. gives 
George Bush an "A-plus because I real
ly think he is going to wake up. * * * I 
would grade Congress as absolutely in
competent." 

John Cleary of Green Mountain 
Power Corp. says the President rates, 
"slightly above average-a seven on a 
scale of ten. Congress is considerably 
lower-maybe a three." 

John Uhlmann of Uhlmann Co. is the 
only spoilsport, giving Bush an F
minus and Congress an F-plus simply 
because, "The Democrats have been 
forcefully putting their inept economic 
agenda into practice. At least Congress 
knows what it's consciously doing." 
How's that for faint praise? 

Just a few more. 
Glenn Schaeffer of Circus Circus En

terprises gives Bush a "gentlemen's C," 
and blames the economic mess on "a 
no-action Congress.'' 

Samuel Butler of Cravath, Swaine & 
Moore gives Bush a D and adds, "What
ever I give Bush, I give Congress two 
grades below that." 

Robert Mahoney of Diebold, Inc. 
gives Bush a C-minus, Congress an F. 

And last, but not least, H. Laurance 
Fuller of Amoco Corp. gives Bush a B, 
and Congress a C-minus. 

The results are clear, Mr. Speaker. 
American business does not trust the 
Democrats in Congress to get this 
economy moving again. 
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Mr. Speaker, I would like to submit 

the entire Journal article for the 
RECORD. 
[From the Wall Street Journal, Nov. 20, 1991] 

EXECUTIVES BLAME WOES ON WASHINGTON 

(The economic recovery appears imperiled. 
The stock market is jittery. But in Washing
ton, a sense of urgency is notably lacking. 
The Bush administration says it will wait 
until next year to push any new economic 
proposals. Congress focuses on a side issue, 
stampeding toward, then retreating from, in
terest-rate caps on credit cards. 

(While political leaders are cautious and 
confused, business leaders are mainly exas
perated. In an informal sampling of cor
porate leaders around the country, The Wall 
Street Journal found almost universal anger 
with Congress, and widespread exasperation 
with President Bush. Here's how some of 
them grade Congress and the President on 
the economy so far, and what steps, if any, 
they think the federal government should 
take to boost the recovery.) 

BERNARD MARCUS, CHIEF EXECUTIVE, HOME 
DEPOT INC. 

"You've heard the thing about Nero fid
dling while Rome burned. Well, President 
Bush is fiddling while he's going to vacate 
the White House. The fact that he is sur
rounded by advisers who think the economy 
is in recovery is incredible." 

Mr. Marcus says the recent market plunges 
are more accurate reflections of the state of 
the economy than the proclamations from 
the White House. "I'm Republican, and I'm 
very depressed by his inability to take con
trol and be a leader in this situation. If I 
were president, I would hold Congress in ses
sion, and I'd say, 'I'm not letting anyone go 
until we find something that creates jobs. 
Not handouts. People want to go back to 
work. ' " 

Along with ideas like lowering the capital
gains tax and making IRAs more attractive, 
Mr. Marcus says the economy's problems 
could be addressed by lowering taxes for the 
middle class. "We're taxing them to death," 
he says. "People are worse off today than 
they were seven years ago. 

"If something doesn't happen to create 
jobs in America over the next six months, 
Mr. Bush will join Mr. Carter as a one-term 
president. The Iraqi war is history. People 
care about feeding their families. 

"I'd give Mr. Bush a C-minus and Congress 
aD-plus-they're both terrible." 

CHARLES L. DEMONEY, CHIEF EXECUTIVE, MGM 
GRAND AIR 

"My best grade for the president would be 
a C on the economy. I don't think there is a 
well-thought-out recovery plan" in the ad
ministration. "For the past three days, 
we've heard rhetoric of 'hold the line' from 
the administration via the vice president. 
They're saying, 'Everything's fine. We're 
just adjusting.' The populace is growing 
weary of this talk." 

As for Congress, Mr. Demoney says, he 
would give it an F. "It's out of control. Leg
islators are looking after their own interests 
without seeing the big picture of turning the 
country around from exorbitant spending to 
a balanced budget. I don't think there's the 
leadership in Congress to direct the turn
around. 

"We need to wake up the population to 
guide Congress to do the right thing about 
unemployment, replacement of lost jobs, 
getting real estate moving again. Credit 
needs to be put in the reach of more people 
and businesses in the country. Banks are 

overreacting by tightening credit. Small 
businesses need to at least be put in touch 
with borrowing again. 

"We need somebody to lead an economic 
recovery, and I think President Bush is the 
one to do it. At times of crisis, he has led the 
world. Things like the extension of unem
ployment benefits are a Band-Aid. We need a 
game plan to take to Congress, and say, 'We 
need to do this.' " 

The stock market "is about as confused as 
I am" about the economy, says Mr. 
Demoney. "The stock market reflects the 
overall malaise that's set in." 

HENRY NOZKO, PRESIDENT AND CHAIRMAN, 
ACMAT CORP. 

"I'm probably tainted because I'm a heavy 
supporter of Bush," says Mr. Nozko, whose 
company is a buildings interior contractor 
and construction insurance firm in New Brit
ain, Conn. "He's not acting like the George 
Bush I know on the economy. Six months 
ago, he announced we were in a recovery. I 
just don't know how he could have had a, 
let's call it a misunderstanding, like that. 
I've been a CEO for 41 years. I feel this is the 
worst recession we've ever had, particularly 
in New England and particularly in construc
tion. 

"I'd give him an A-plus because I really 
think he's going to wake up. If he doesn't, I'd 
give him aD or an E. 

"I would grade Congress as absolutely in
competent. Term limits-we sure as hell 
need those very fast in this country.'' 

As for policy, "I suggest cuts in the Penta
gon and defense, but then converting that 
into construction. The industry has 27% un
employment. Someone in Washington has to 
realize they have to pump money into that. 
Our infrastructure needs it. Our bridges are 
falling down and our roads are deteriorating. 

"The stock market is trying to send a sig
nal to President Bush. I don't think it want
ed to go down 500 points. But I think it is 
trying to tell us the economy isn't getting 
better." 

JOHN G. MEDLIN JR., CHIEF EXECUTIVE, 
WACHOVIA CORP. 

"I'd give Mr. Bush a B. The president has 
tried to bring us toward a more solid footing 
on the economy, and make it more market
driven. 

"His biggest fault has been compromising 
with the Democratic leadership on economic 
issues, and the budget and tax package last 
year. The tax increases have made the reces
sion worse and slowed the recovery." 

A "lifelong Democrat," Mr. Medlin places 
most of the blame for the economic woes on 
Congress. "They're totally inept at control
ling government spending.'' 

Mr. Medlin's advice? "I would urge the 
president to go for an across-the-board flat 
freeze on spending" and keep it frozen until 
the deficit shrinks. "It's going to take a rad
ical solution. The private sector has had to 
cut its payroll and its expenses to be more 
efficient, but the federal government hasn't. 

"The stock market reflects the fact that 
the major legislation of this Democratic 
leadership basically reflects an anti-business 
Congress and an anti-growth Congress. In the 
short run, if Congress will go home and stop 
doing bad things, the market would probably 
improve. But I don't think it will improve in 
a substantial way until the economy and 
corporate earnings improve.'' 

JOHN V. CLEARY, CHIEF EXECUTIVE, GREEN 
MOUNTAIN POWER CORP. 

President Bush's economic performance 
rates "slightly above average-a seven on a 
scale of 10," says Mr. Cleary, whose company 

is an electric utility in Burlington, Vt. "One 
of his biggest contributions is vetoing some 
of these spending bills. 

"Congress is considerably lower-maybe a 
three. They seem to show constant interest 
in expanding the government. This credit
card fiasco is one example of that. 

"I'd suggest President Bush hold the line 
on spending and probably reduce the govern
ment more if he could. Try to stimulate the 
economy, maybe by reintroducing invest
ment tax credits. 

"I think the stock market is very confused 
by the mixed signals from Congress. I view 
what happened Friday as meaning they just 
lack confidence, mainly with Congress.'' 

JOHN JUSTIN, CHIEF EXECUTIVE, JUSTIN 
INDUSTRIES INC. 

Mr. Justin says President Bush has done 
"fairly well" on the economy. "I'd give him 
a B. He's fairly well left it alone." 

Congress, on the other hand, he would 
"grade pretty low. I'd say a D. They're just 
trying to get into every part of [the econ
omy] and regulate everything. I don't think 
in a country this big you can do that. 

"If we leave the economy alone we'd be 
better off. When they try to do things, like 
trying to limit interest rates on bank cards, 
then they find out if they do that there prob
ably won't be bank cards. 

"When business gets down a little, they 
say the government ought to do something 
about it," says Mr. Justin, whose company 
makes boots, bricks and building materials. 
"And when business gets too high, they say 
government ought to do something about it. 
Well, if they just leave it alone, I think it 
takes care of itself." 

JOHN W. UHLMANN, PRESIDENT, UHLMANN CO. 

I'd give Bush's performance on the econ
omy an F-minus," says Mr. Uhlmann. "I 
think Bush has failed as a president. The 
presidency is about leadership, and Bush has 
failed his role. 

"Bush has no principles that he believes in. 
He is a knee-jerk reactionary; he reacts to 
everything the Congress does. He has done 
nothing to defend the free-market system. 

"I think Congress doesn't understand how 
the real world works. They don't even place 
themselves under the laws of the real world. 
The Democrats have been forcefully putting 
their inept economic agenda into practice. 
At least Congress knows what it's con
sciously doing, unlike Bush. What Congress 
is doing to the economy is conscious, and in 
line with their philosophy, and they have the 
added advantage that if it works they get 
the credit; if it doesn't, Bush takes the 
blame. That's why I give Congress an F-plus. 

"I think it's almost too late for Bush. I 
really wonder if there's anything he can do. 
He has abandoned every principle of the Re
publican Party to appease the Democrats. To 
come up with a progrowth program, which 
would probably include a capital-gains tax, 
would go against everything he's done. He'll 
have to talk about reducing the role of gov
ernment in the economy. He needs to listen 
to Jack Kemp and get him out front. I would 
tell Bush to fire [Budget Director Richard] 
Darman-if anyone worked for me who gave 
me such bad advice, I would fire him. Dick 
Darman has to go-and [Treasury Secretary 
Nicholas] Brady. 

"The stock market is saying that there's 
concern about the political leadership, that 
they can't keep poisoning the economy. 

"We're in the food business [in Kansas 
City, Mo.], so I think our prospects aren't 
negative. I do have concern about the contin
ued mandating of policies against business." 
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GLENN SCHAEFFER, PRESIDENT AND CHIEF FI

NANCIAL OFFICER, CIRCUS CIRCUS ENTER
PRISES INC. 

"I'd say Bush's policy has been one of be
nign neglect, so I'd give him a gentleman's 
C. I should preface that a little by saying it's 
not clear to me what a president can do to 
turn an economy around quickly. 

"It's been a no-action Congress. Congress 
is in a better position to change the econ
omy, and there's been a real lack of leader
ship on key economic issues. 

"I'd advise the president to press for a cap
ital-gains tax cut for a specific period of 
time, which in the past has shown it will de
liver a fair amount of revenue in a hurry. I 
might marry that idea with a short-term tax 
cut that would benefit the middle-class tax
payer. The problem we're in is that we are 
actually seeing a rising tax burden in the 
midst of a recessionary environment, which 
is a double whammy. 

"What the market is saying about the 
economy in general is that it's given up on 
the idea that a consumer recovery is close at 
hand. It was wishful thinking. 

"What politicians do is use moral suasion 
on the economy. You declare victory; then 
move on. It's an old political trick, but it 
didn't work this time. 

"Just lowering interest rates isn't enough. 
You can't sell something to a customer who 
doesn't want it at any price. We need to find 
a way to put more money in people's pock
ets. 

"A lot of companies planned for the arche
typal 11-month recession, and held their 
breath as long as they could. Then later this 
summer, they started laying people off. That 
second round has had a severe effect. And re
tail and entertainment businesses, those 
that depend on discretionary spending, have 
felt the second round harder. 

As president of Circus Circus, a casino op
erator in Las Vegas, Nev., he says, "In our 
industry, and with our company, the market 
always tends to overreact in one direction or 
another. At some point, the consumer will 
lose fear. He or she will have saved some 
money, and will not be afraid of losing his or 
her job, and start spending." 

SAMUEL C. BUTLER, PRESIDING PARTNER, 
CRAVATH, SWAINE & MOORE 

The economy is suffering from the incred
ible "debt binge" of the '80s, Mr. Butler says. 
He gives President Bush a D and adds, 
"Whatever I give Bush, I give Congress two 
grades below that. 

"Between them there's no leadership on 
the economy. Nothing is a matter of prin
ciple. Everything is a matter of political ex
pediency. I despair of the political leadership 
in this country." Mr. Butler says he supports 
a gasoline tax to be used in rebuilding the 
nation's infrastructure as well as for debt re
duction. 

As for his own business, he says, the New 
York law firm has become more cost-con
scious and has reduced its service staff 
through attrition. "Our corporate depart
ment has been as slow as it has been in 30 
years." But he adds that the litigation de
partment is going strong. 

ROBERT W. MAHONEY, CHIEF EXECUTIVE, 
DIEBOLD INC. 

Mr. Mahoney gives President Bush a C-
. minus on the economy. But he slaps Con

gress with an F, because "they're so wrapped 
up in party politics that they haven't fo
cused on what they need to do." 

Mr. Mahoney suggests that Mr. Bush seek 
bipartisan support for a package to slash fed
eral employment, including the military, by 

35%. "I know all these bureaucracies serve a 
function. But don't you think we could do 
the same thing with 35% fewer people?" 

Mr. Mahoney also wants Mr. Bush to cut 
corporate taxes, cut the capital-gains tax to 
10% below an individual's regular tax rate, 
and provide economic incentives for entre
preneurs to open shop in inner cities, where 
unemployment is highest. 

The stock market, Mr. Mahoney says, is 
accurately saying, "We don't see a clear 
light at the end of the tunnel of this reces
sion in 1992, unless the government takes a 
pro-active role to drive this economy." 
H. LAURANCE FULLER, CHIEF EXECUTIVE, AMOCO 

CORP. 

Mr. Fuller gives President Bush a B. "I 
would fault the administration on the com
munications side" and its inability to get 
important economic legislation passed. 

Mr. Fuller gives Congress a C-minus. "It's 
hard to be anything but negative." He cites 
a lack of leadership and long-term decision 
making or planning. 

His advice to the president: "I wouldn't 
force a short-term fix." He adds: "I don't 
think playing around with taxes is an option 
we can afford at this time. I don't think we 
should have knee-jerk reactions" to the 
slump. "There's evidence we're coming out 
of the recession." 

Still, he is disappointed that there seems 
to be little long-term economic planning. "I 
don't see a longer-term program that will en
courage long-term investment and savings." 

He says the stock market is valuing the 
economy and the oil industry accurately. 
"The oil industry is in a difficult time, par
ticularly in the U.S. There's the uncertainty 
of natural gas and oil prices and large spend
ing on environmentalism. In the long range, 
investments in the oil business will pay off 
very nicely." 

PERSONAL EXPLANATION 
Mr. LEWIS of Georgia. Mr. Speaker, 

today I missed rollcall votes 410 and 
411. I was delivering a speech in 116 The 
O'Neil Annex. I later learned that the 
legislative call system does not work. 
Had I been present I would have voted 
"yea" on both bills. I ask unanimous 
consent that my explanation be en
tered in the RECORD following those re
corded votes. 

D 1750 

RETIREMENT OF HOUSE BARBER 
JACK ALLEN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Mississippi [Mr. MONT
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, I rise 
today to salute a longtime employee of the 
House of Representatives who is retiring at 
the end of this month. His name is Jack Allen 
and he has served as a barber on Capitol Hill 
for 30 years. 

He came to Washington from Curtisville, 
PA, where he was a standout athlete. He 
served in the Navy during the Korean war. 

I have enjoyed Jack's friendship over the 
years. He is very active in church activities 
and prayer groups and he knows the Bible as 
well as anyone on Capitol Hill. 

During his long career, Jack has cut the hair 
of George Bush, DAN QUAYLE and many, 
many other Members of Congress. For 5 
years during the Nixon administration, he was 
also a parttime barber at the White House. 

Jack will be spending part of his time in re
tirement in Florida. We will miss him but I 
know all who know Jack Allen join with me in 
wishing him the best. 

PACIFIC YEW ACT OF 1991 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Massachusetts [Mr. 
STUDDS] is recognized for 5 minutes. 

Mr. STUDDS. Mr. Speaker, I am today intro
ducing legislation to help save the lives of 
cancer patients by ensuring that the Forest 
Service and the Bureau of Land Management 
take the necessary steps to end the prolifigate 
waste of the Pacific yew tree in the old growth 
forests of the Pacific Northwest. The bark of 
the Pacific yew has been found to contain vital 
anticancer properties, but the tree itself has 
historically been considered a worthless trash 
tree and virtually ignored by the agenices in 
favor of higher value species. This bill will di
rect the Forest Service and the Bureau of 
Land Management to develop and implement 
sound management guidelines for the Pacific 
yew to provide for the efficient harvest and uti
lization of yew resources, while also ensuring 
the continued survival of the species for future 
use. 

Each year, over 12,000 women die of ovar
ian cancer, and another 45,000 die of breast 
cancer. The anticancer drug, taxol, derived 
from the bark of the Pacific yew, has shown 
very promising results in combating these and 
other cancers in clinical trials and is consid
ered by the National Cancer Institute to be 
one of the most important cancer drugs dis
covered in the past decade. 

The Pacific yew, however, is a finite and 
dwindling resource. It currently requires the 
bark from three 1 00-year-old trees to provide 
enough taxol to treat just one patient. The old
est and most valuable Pacific yew trees are 
now found primarily in old growth forests on 
public lands in the Northwest. Yet, our public 
land stewards-the Forest Service and the 
Bureau of Land Management-have been 
slow to recognize the importance of this spe
cies and implement appropriate management 
guidelines. 

Until a few years ago, the Pacific yew was 
considered to be worthless and was routinely 
burned in slash piles after timber clearcutting. 
While both agencies have since issued man
agement guidance for the yew, these guide
lines are largely inadequate and ignored. Ac
cording to the environmental defense fund, 
current Federal policy allows the wasting of up 
to 60 to 75 percent of the yew trees found in 
commercial timber harvests areas. Further, 
only three national forests in the northwest are 
trying to properly utilize Pacific yew resources. 
Additionally, the agency authorized system for 
harvesting Pacific yew allows many opportuni
ties for illegal harvest; in the past few weeks 
several Federal indictments have been issued 
in Oregon and Washington against collectors 
for illegally stealing bark from national forests 
and selling it on the black market. 
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Immediate and aggressive management of 

the Pacific yew is badly needed. This bill I in
troduce today aims to prevent the continued 
wasting of this life-saving resource by estab
lishing an Interagency Yew Committee to de
velop a rigorous harvesting and management 
scheme for the Pacific yew, and by designat
ing agency task forces to oversee its imple
mentation. If managed correctly, there will be 
ample Pacific yew available within existing tim
ber sales to meet the current demand for taxol 
for the next 7 yea~y which time research
ers hope to be able to synthesize taxol in the 
laboratory. If, on the other hand, the current 
mismanagement of Federal Pacific yew re
sources is allowed to continue, we will have 
wasted an inexcusable amount of taxol that 
could have saved thousands of lives, and 
could destroy the very species which offers 
such hope to millions of cancer patients. 

Mr. Speaker, I also want to thank Rep
resentative RON WYDEN, the other principal 
sponsor of this bill, for his constructive con
tributions on this issue. I look forward to work
ing with my colleagues on this important life
saving legislation. I welcome and encourage 
their suggestions for it and their support of it. 

EARNED INCOME TAX CREDIT 
SIMPLIFICATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. ROSTENKOW
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today I 
am introducing with other members of the 
Committee on Ways and Means, an important 
tax simplification bill-the Earned Income Tax 
Credit [EITC] simplification Act of 1991 H.R. 
3828. 

Over the course of this year I have intro
duced several tax simplification proposals. 
Each provides important simplification or ra
tionalization of discrete portions of the Federal 
Tax Code. I am fully dedicated to finding 
measures that will reduce the uncertainty and 
complexity that taxpayers face as they attempt 
to comply with our Federal tax laws. I remain 
determined to do something meaningful for the 
average working family of America, especially 
low-income families. The legislation I am intro
ducing today provides significant simplification 
for low-income working Americans. This bill 
will give these families some much needed tax 
simplification, that will translate into real dol
lars in their pockets. 

In 1975, Congress created the EITC as a 
means of targeting some relief from the re
gressive social security taxes on low-income 
families, and also to improve work incentives 
among this group of neglected Americans. As 
originally enacted, the maximum benefit was 
$400. This benefit was expanded in the Tax 
Reform Act of 1986, to a maximum benefit of 
$800. 

In 1990, Congress once again greatly ex
panded this benefit as part of a significant 
child care initiative. This increased benefit was 
intended to give all eligible families, first, an 
increased basic EITC benefit of $1,192 for the 
1991 taxable year, increasing to $1,861 in 
1994; second, for families with two or more 
children, a benefit of $1 ,235 in 1991, increas
ing to $2,023 in 1994; third, for families with 

a child under 1 year old, a supplemental bene
fit of $357 in 1991, increasing to about $405 
in 1994; and fourth, a supplemental health in
surance credit for 1991 of up to $428, increas
ing to about $505 in 1994. Together, these 
modifications expanded the EITC by $18.3 bil
lion over 5 years, making this the largest in
crease in any low-income program in more 
than a decade. 

Unfortunately, in spite of the good intentions 
we all shared in enacting these benefits, unin
tentional, and in some cases insurmountable, 
barriers were created between these benefits 
and the intended beneficiaries. It is estimated 
that approximately 14 million low-income fami
lies are eligible for these benefits. However, 
the complexity of computing these various 
credits may result in more than 1 0 million eligi
ble families incorrectly understating the benefit 
to which they are entitled. The remaining 4 
million families who qualify may never claim 
any part of the benefit. In these difficult eco
nomic times, I find these statistics very dis
couraging and indefensible. It is imperative 
that we simplify this important credit so those 
who qualify can receive the benefit to which 
they are entitled. 

The EITC is a direct wage supplement that 
can significantly increase the income of low-in
come families. This is especially important 
today since the wages for these low-paid fami
lies have been reduced in real terms. In the 
midst of this critical need, these targeted ben
efits are largely lost in a mass of complicated 
and technical provisions which are the direct 
result of the well-intended 1990 changes. Be
cause of the two new supplemental credits 
and other changes, the Internal Revenue 
Service [IRS] was required to develop a spe
cial schedule that an eligible family must com
plete along with their basic tax return to claim 
the EITC benefit. The computations required 
on this schedule would challenge the most so
phisticated tax practitioner. These complexities 
will confound an increasing number of eligible 
families who will not be able to complete the 
necessary paperwork and will lose a very im
portant and substantial benefit for which they 
are entitled. 

Mr. Speaker, the bill I am introducing today 
will fundamentally simplify the EITC. Both the 
supplemental benefit for families with a child 
under 1-year-old and the supplemental health 
insurance credit added in 1990 will be re
pealed. The basic credit rate and the adjust
ment for larger families would be increased 
with the revenues saved by repealing these 
complex credit calculations so that the bill 
would be revenue neutral over 5 years. To re
ceive the refundable credit, many eligible fami
lies will be able to file their tax return and in 
the simplest terms, merely write EITC next to 
the appropriate line on the return. The IRS will 
do the rest and calculate the family's tax cred
it. This will substantially increase the chances 
that the intended beneficiaries receive the 
benefits Congress has already intended for 
them. 

I have consulted with the distinguished 
chairman of the Senate Finance Committee, 
Senator BENTSEN, about this important sim
plification initiative. He shares many of my 
concerns about the complexity of the credit. It 
is my understanding that he plans to introduce 
an EITC simplification bill of his own in the 
near future. 

Mr. Speaker, I am proud to take this impor
tant simplification step today with other mem
bers of the Committee on Ways and Means to 
remove all unintentional barriers to the EITC 
and turn this promised benefit into a reality for 
the eligible 14 million families in this country. 

AUTHORIZING SPECIAL ORDER 
TIME 

Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that my name and 
that of the majority leader be trans
posed; that my name replace the ma
jority leader's name. Further, I ask 
unanimous consent to address the 
House for 60 minutes. 

The SPEAKER pro tempore (Mr. 
McNULTY). Is there objection to there
quest of the gentleman from Connecti
cut? 

There was no objection. 

EDUCATION IN AMERICA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Connecticut [Mr. GEJDEN
SON] is recognized for 60 minutes. 

Mr. GEJDENSON. Mr. Speaker, I 
come to the well today, and hopefully 
to be joined by other Members from 
our side, to start with a discussion of 
where we are as a country when it 
comes to education. 

One of the things that I think we 
have all seen occur in recent years is 
discussions where wealthy individuals, 
one in New York State and one in Lou
isiana, provided an opportunity for the 
young people of an inner-city school to 
get a college education. Suddenly in 
that community, where the crime rate 
stayed as high as it had always been 
and most likely had gone up, where 
drugs and violence continued on the 
rise, when the number of children liv
ing in single parent homes continued 
to rise as a percentage of the popu
lation, we found that suddenly in these 
schools the young people were doing 
better, and indeed many of them had 
the grades and did go on to get a col
lege education. 

That is not simply an isolated inci
dent of some kind of process that ener
gized these children, but it was an op
portuni ty for the first time in many of 
these young people's lives that they 
had the hope of getting a college edu
cation. 

Think of a child in a middle-class or 
lower-class family taking a look at the 
cost of going to one of our better uni
versities or colleges. In my home State 
of Connecticut, if you are lucky enough 
to get into the University of Connecti
cut, the school that I graduated from, 
the costs run as much as $8,000 a year. 
If you are unlucky enough to have your 
child get into Yale or Trinity or Wes
leyan, the costs are in the $20,000 
range, at Connecticut College, Yale, 
Trinity, or Wesleyan. If you happen to 
have two children that are less than 4 
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years apart, it means the family has to 
make a commitment of up to $40,000 or 
$50,000 a year to give those young peo
ple the education that not only helps 
them, but helps us as a society. 

The countries that the United States 
subsidizes with our $140 billion com
mitment to NATO, France, Germany, 
England, Japan, our commitment to 
the defense of these other democracies, 
they do far more in the way of helping 
their young people. 

It seems to me as a nation if we are 
going to be able to be competitive, if 
we are going to be able to engage in 
new world trade, the trade where na
tions compete against nations in the 
area of exports and high technology, 
that the United States must address 
the need to give all of its citizens who 
have the ability a higher education, 
and not exclude young people who hap
pen to come from middle-class families 
that are strapped with high mortgages 
and high taxes, and therefore cannot 
send their children to college. Worse, 
in recent years, we direct our young 
people only to those occupations that 
have an immediate high salary, so 
whether it is education or science or 
research, where the start is often slow, 
that we dissuade young people from en
tering those schools of education be
cause when you graduate $80,000 or 
$100,000 in debt, it is very difficult to 
think about serving your community 
or serving your country, when you 
have the bank and the bankers waiting 
for your next payment. 

Congressman MILLER and I, Congress
man PETRI on the other side, and Sen
ators, have joined us in a bill that 
would provide a much simpler, more di
rect way of assisting young people who 
want to get a college education and 
would also preclude the significant cost 
of payback through the present student 
loan program. 

We would have a direct loan program 
from the Government. You would bor
row the money to get a college edu
cation. Once you stopped going to col
lege, immediately on your taxes there 
would be an additional charge to start 
repaying that loan to the Government. 

This would end the multibillion prob
lem with defaults, and it would end the 
system where only the very poor who 
are incredibly bright, or the very 
wealthy, can go to colleges of their 
choice. 

I can remember speaking to the 
president of the University of Con
necticut-to several presidents of the 
University of Connecticut-but par
ticularly this present president of the 
University of Connecticut, where I 
graduated, and his fright that this 
school would become a haven for only 
wealthy kids, because the wealthy or 
middle-class who could no longer afford 
to go to Yale, and Trinity, and Con
necticut College, and Wesleyan, that 
they would crowd out poor kids trying 
to get an education at the University 
of Connecticut. 

This country is injured every time a 
bright and talented youngster is not 
able to get a college education. This 
country loses in trade and in excellence 
every time one of our young people 
chooses not to pursue higher education 
because of the cost involved. 

In 1635 the Boston Latin School was 
established. The basic premise was that 
a broader segment of society needed a 
high school education to deal with the 
far more complex society that the good 
people of Boston lived in at that time. 

In 1635 it became apparent that we 
needed universal high school edu
cation. It is clear today that we need 
universal college education. We need to 
be able to have a system that no mat
ter what the economic wherewithal of 
an individual, that we are able to help 
them get a college education. 

The cost is there. The program would 
cost $1 billion over 5 years. But by the 
sixth year those young people graduat
ing college through their taxes would 
begin replenishing the fund, and within 
a short period of time, the fund would 
be self-sustaining. 

What we need to do is make sure that 
we have an economy that can support 
the education of our young people so 
that we can be as competitive a nation 
in the future as we were in the past. 

Many of our colleagues on the other 
side of the aisle speak of the Reagan 
revolution, of how the tax cuts and Mr. 
Laffer's efforts of the early 1980s have 
led to phenomenal economic growth. 

The truth is that we did better in the 
1970s than we did in the 1980's. While 
the Republicans and our friends on the 
other side of the aisle point to 18 mil
lion jobs created in the 1980's, in the 
1970's we created 20 million new jobs. 
By every estimate the jobs created in 
the 1970's were of higher quality or bet
ter jobs that we want our friends and 
families to go into. 

When we look at real economic 
growth, in the 1980's real economic 

. growth was at 2.6 percent. In the 1970's 
it was at 2. 7 percent. 

When we look at the business envi
ronment, for all the tax cuts and what 
those tax cuts were supposed to give 
us, we find that while there was a 42-
percent increase in business invest
ment in the 1980's, without those tax 
cuts, without the massive deficits, we 
had a 47-percent increase in investment 
in the 1970's. 

Maybe most tragic of all, while we 
had a phenomenal GNP growth in the 
1980's, from 1982 to 1992, estimated to be 
$2.9 trillion, the Federal deficit grew in 
those same years by $3 trillion, more 
than three times the entire national 
debt that had been incurred from 
George Washington to the last day of 
Jimmy Carter's Presidency. 

We need to address the real economic 
issues that face Americans. I, for one, 
believe that we must start by first 
bringing either our troops and the cost 
of those troops home from Europe and 

spend those dollars here to start the 
American economy, or we have to get 
our friends and allies in Europe to pay 
for their own defense. 

It is a full half a century since the 
end of World War II. It is now time for 
these free and democratic governments 
in Western Europe to pay for their own 
defense. Western Europe represents 333 
million of the richest people on the 
face of this planet. Their governments 
are stable and wealthy. The United 
States and its taxpayers have sub
sidized their defense for almost 50 
years. 

It is now time for them to pay for 
that defense. I would hope as we look 
at next year's budget agreement, we 
would have the strength in this cham
ber to direct the President to negotiate 
with our Western European allies and 
our friends in Japan, so they may start 
picking up a greater portion of those 
defense costs. 
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And the dollars that we get in pay

ment for America's role in demanding 
the freedom of the entire world, that 
those dollars come back and be in
vested here in America, providing 
housing and health care for Americans, 
providing educational opportunity for 
young people, no matter what their 
color, no matter what their economic 
background is, and no matter what 
place in this country they live in. 

We should not have a country that 
denies people in the South an edu
cation that people in the North might 
get. Universal college education ought 
to be available to every young person 
that has the intellectual ability and 
the willingness to get the grades to get 
them into that school. It will not sim
ply be a benefit to those individuals 
that get the college education; it will 
be an investment in the future of this 
Nation. 

We have had a decade of easy answers 
and the great campaigns of ''read my 
lips" and supply-side economics need 
to be pushed aside. We need to face the 
hard realities that we squandered a 
decade. 

We squandered a decade when the 
Germans and the Japanese were invest
ing in education and infrastructure, 
when they were investing in the future 
of their nation, and we squandered it. 

Now we have to take stock of where 
we are and find a path for the future. 
The future has to be led by the bulk of 
Americans, middle-class Americans 
given an opportunity for the first time 
to get the benefits that were only given 
to the top 1 percent in the 1980's. 

When we return here after the 
Thanksgiving break, we need to ad
dress real tax relief for middle-class 
Americans, middle-class Americans 
who saw no tax relief in the 1980's, who 
paid the cost by higher local and State 
taxes as a result of the Reagan revolu
tion. 
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President Reagan's tax cuts in 1981 

and 1986 not only left this Nation with 
the largest debt each year that it has 
ever had but President Reagan's in
spired tax cuts placed a burden on 
State and local governments that they 
have not felt in decades. Every State in 
this Nation, whether run by the Presi
dent's own chief of staff, Governor 
Sununu in the past, the Republican
controlled States from California and 
across this Nation, or Democratically 
controlled States are in financial trou
ble these days. 

Job growth is down. The unemployed 
feel helpless, and those that are work
ing today are frightened by a President 
who seems to have as his one response 
the veto pen. The veto pen comes out 
time and time again, trying to intimi
date the Congress from taking the 
kinds of initiatives that will lead this 
country forward. 

In my State, the citizens were 
shocked to find that the President was 
ready to spend a half billion converting 
the defense industries of the Soviet 
Union but, when this Congress and the 
majority leader, the gentleman from 
Missouri [Mr. GEPHARDT] and particu
larly the gentleman from Massachu
setts, NICK MA VROULES and other col
leagues, the gentlewoman from Ohio 
[Ms. OAKAR] and the gentleman from 
New York [Mr. WEISS] and I worked to 
get several hundred dollars for Amer
ican workers, get American workers to 
be retrained, to get American corpora
tions to change their defense industries 
to nondefense industries, when we had 
those opportunities, we found objec
tions in the administration, even after 
the President signed the Defense bill 
which had the $200 million to do con
version to provide economic oppor
tunity and hope for the defense work
ers that have been the backbone of our 
strength, the administration tied the 
money up in the bureaucracy. 

I find it hard to believe that the 
President of the United States, Mr. 
Speaker, can recognize that the Soviet 
Union needs to convert its defense in
dustries into industries that are com
petitive and provide consumer goods, 
yet he stands in the way of legislation 
and the resources we need to convert 
our own defense industries from Con
necticut to California, from Texas 
through the Midwest to the needs of 
American consumers to make us a 
more competitive nation, a nation that 
will be able to compete at every level 
internationally. 

We only need to look at history. The 
U.S. big economic bounce came out of 
World War II in the technologies and 
abilities that we developed in that war. 
American defense industries are the 
cutting edge of technology. The tech
nologies of those defense workers can 
be converted to make us competitive in 
a number of fields that we can be pre
dominant in in the world. But we need 
to address those basic issues of the 

economy to make sure that we rectify 
the mistakes made in budgeting in the 
1980's and that we move forward in a 
way that helps stimulate the economy 
in a real way. 

All through the 1980's, we found that 
America was a creditor nation. More 
countries owed us money than we 
owed. We were the single largest credi
tor nation in the world. 

We are now the single largest debtor 
nation, and we were a creditor nation 
to the tune of somewhere around $100 
billion a year. We are now a debtor na
tion to almost $900 billion a year, and 
no one knows this more than the gen
tleman from California [Mr. PANE'ITA], 
chairman of the Committee on the 
Budget. 

Mr. PANETTA. Mr. Speaker, if the 
gentleman will yield, I thank the gen
tleman for taking this special order to 
try to look at the state of the economy 
and try to bring it to the attention of 
the American people. 

I think all Americans, all who are 
living day to day with the kind of eco
nomic situation that confronts this 
country, recognize that the state of the 
economy is in serious trouble, and that 
is something that is recognized, very 
frankly, I think, on both sides of the 
aisle in terms of the concerns about 
the state of the economy. 

The problem, and I recognize that the 
President is trying to put the best face 
on this situation, but I also think that 
the time has come when we can be 
straight with the American people. 
When we can say very honestly to the 
American people that there are serious 
problems there and that they have to 
be confronted and that the kind of Pol
lyanna approach that we used to hear 
about in the 1980's no longer applies. 

People are tired of that. They want 
to confront the realities because they 
confront them every day they go to the 
grocery store or they have to pay for 
the education bill for their children or 
they have to pay the mortgage pay
ment. They confront the realities of 
this economy every day. 

The realities are that we have some 
serious problems. We are looking at 
probably the weakest economy in the 
postwar era, the weakest economy in 
the postwar era. 

Right now the recession is in a situa
tion in which we are dealing not so 
much with what was defined as a short 
and shallow recession by those who ba
sically were hoping for the best, and all 
of us were, today we are obviously 
dealing with a much deeper and a much 
longer recession than anyone had pre
dicted. 

The facts are there. The facts were 
there in the economic indicators that 
came out very recently. The facts re
garding industrial production as being 
flat, manufacturing capacity utiliza
tion, flat; sales of new domestic autos 
peaked in July and have fallen by 6 
million in October and 5.7 million in 
the first days of November. 

Housing starts declined 2.2 percent. 
Retail sales, other than autos and 
building materials, have dropped in 
each month since July. The merchan
dise trade deficit indicates that in ex
ports right now we are flat. The Fed
eral Reserve itself reports that the 
economy is in a down situation, a slow
down. Per capita disposable income has 
been flat since June. Unemployment is 
something that all of us know has been 
high in terms of not only those who are 
unemployed but those who are under
employed as well. 

The recession has lasted longer than 
anyone has expected. Some of the rea
sons for it are presented in the charts 
that I want to present to the Members 
and to the country. 

The first relates to growth. Growth 
in this administration at a less than 1 
percent, 0.5 percent annual rate, is 
slower than any other postwar era. If 
we look at every other President, from 
Truman to Eisenhower to Kennedy. 
Johnson, Nixon, Carter and Reagan, we 
have a growth situation that is 0.5 per
cent, the slowest in the postwar era. 

Mr. GEJDENSON. Mr. Speaker, if I 
read those numbers correctly, what we 
are looking at here is that under Bush 
we have had one-half percent growth in 
these years. During the Reagan years 
we had a 2.9-percent growth. And in the 
Carter years we had a 3-percent 
growth, which was the largest growth 
since the Johnson years. 
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Mr. PANETTA. The gentleman is 

correct. 
Mr. GEJDENSON. I am happy to 

yield more time to the gentleman from 
California. 

Mr. PANETTA. The next chart re
lates to productivity, which is a meas
ure of whether or not our economy is 
producing things, whether or not we 
are being productive, whether we are 
being competitive. Productivity is not 
only down, it is negative, 0.1 percent 
negative growth, again the lowest pro
ductivity in the postwar period. 

The next chart indicates on employ
ment that employment is growing at 
about a 0.5-percent annual rate, which 
is the worst job growth record in the 
history of the postwar era. Again, look
ing at all of the Presidents including 
Carter, Reagan, Bush is down. 

Mr. GEJDENSON. Again, if the gen
tleman will yield, what the graph 
shows again, interestingly enough, is 
that the highest group in recent times 
was from 1976 to 1980, and presently 
that we are running a one-sixth of the 
growth that existed from 1976 to 1980. 

Mr. PANETTA. The gentleman is 
correct. 

The gentleman also is aware of the 
fact that the President indicated that 
he could produce about 30 million new 
jobs. Obviously all of us would hope we 
could produce 30 million new jobs in 
our economy. We need them. But as 
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this chart indicates, although 30 mil
lion new jobs were promised in terms of 
the ultimate goal, we have only seen 
about 1,500,000 jobs produced, far short 
of the goal that we are trying to seek. 

Mr. GEJDENSON. If I can just re
claim my time for just 1 second from 
the gentleman again, I think there is 
an additional interesting point here. 
That is in the 1970's what we were faced 
with was a combination of the baby 
boomers entering the marketplace in 
the late 1970's and early 1980's, and 
women entering the marketplace and 
the work force in far larger numbers. 
So in a sense the demographics are 
easier for a larger economy today, and 
our goal should then more easily be 
achieved. 

Mr. PANETTA. Again, the gentleman 
is correct. And what this indicates ob
viously is the serious problem about 
employment right now in our economy, 
and it relates to legislation that we 
again adopted today to provide addi
tional unemployment compensation for 
those unemployed. We have 15 million 
who are either unemployed or under
employed. We know that we have a 
number of about 8.6 million of those 
who are unemployed. But what we have 
not calculated are those who have 
dropped out of the job market alto
gether, and those who are obviously 
part-time employed, and that number 
is about 15 million. And also on the def
icit, when one looks at the deficit as an 
indicator, it is perhaps the worst not 
only in the postwar era, but in history. 
The deficits have increased at the fast
est rate in history compared again to 
every President in the postwar era. 
They grew obviously under the Reagan 
administration, but they escalated dra
matically during the Bush administra
tion. 

Another point I would like to make 
because Congress is often accused of 
having been the villian with regard to 
the increases in the deficit is a number 
that indicates what Presidents have 
asked for in appropriations between 
1982 and 1991 and what Congress has ap
propriated, because we often hear the 
charge that obviously Congress is the 
primary villian for creating the deficit. 
Presidents have asked for 
appropriatons of $5,889,000,000,000. What 
Congress has appropriated is 
$5,830,000,000,000, $9 billion less than 
what Presidents have requested. 

Mr. GEJDENSON. I would like to 
yield to the gentleman from Illinois 
who I think has a point on this subject. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman for yielding. This is a 
very important point, and I think that 
99 percent of the people who would hear 
the gentleman's remarks would be sur
prised to hear him say that Congress 
ha.s appropriated less money than the 
President has requested since 1982 if we 
add it all together. 

Mr. PANETrA. The gentleman is 
correct. 

Mr. DURBIN. So all of the comments 
and claims of the Republican adminis
trations, Presidents Reagan and Bush, 
of their devotion to a balanced budget, 
to cutting spending, to eliminating 
waste and so forth, when it was all said 
and done Congress appropriated less 
money than was requested by the 
Presidents during that period of time? 

Mr. PENETrA. The gentleman is cor
rect. 

Mr. DURBIN. Can I ask the gen
tleman if he would address the ques
tion of entitlement spending. Is that 
included in that appropriation figure? 

Mr. PANETTA. The main culprits in 
terms of the deficit are really several 
areas. One is obviously the recession 
right now, which because of lost reve
nues we are losing somewhere between 
$60 billion to $70 billion in revenues at 
the present time. 

The additional cost is the cost of the 
RTC, which is the savings and loan 
bailout which now is approaching 
about $122 billion. 

On entitlements, entitlements have 
grown, and they have grown dramati
cally, largely because of demographics, 
particularly in the health care area. 

Mr. DURBIN. May I interrupt? I 
think we get so used to the terminol
ogy here, I would ask the gentleman 
what does he means when he says enti
tlements? What is included in entitle
ments? 

Mr. PANETTA. The entitlement pro
grams are programs, such as the fol
lowing which constitute about 46 per
cent of the Federal budget, and the 
main entitlement programs are retire
ment and pension programs, Social Se
curity retirement programs, civil serv
ice retirement, military retirement. 
They constitute about 25 percent of the 
entitlement areas. That is one group of 
entitlements. 

Second are the health care programs 
which now constitute in excess of 10 
percent of the entitlements, both Medi
care and Medicaid. About 3 percent to 
4 percent are made up of programs im
pacting on the poor, AFDC, food 
stamps, SSI programs. The remaining 1 
percent to 2 percent are agricultural 
support price programs. So those are 
the principal entitlement programs 
that we deal with, and the main in
creases in the entitlements are now oc
curring in the health care programs, 
both with regard to Medicaid and Medi
care, largely because of demographics, 
but also because of the rise in health 
care costs. 

Mr. DURBIN. If the gentleman will 
yield further, I believe it was reported 
last week that the inflation in the cost 
of the medical care for Americans is 
rising this year at three times the ordi
nary rate of inflation. It strikes me 
that this goes right to the heart of the 
gentleman's comments. That is the in
crease in entitlement spending, which 
is not for poor people, but primarily is 
for others, senior citizens and the like, 

and that is going to continue to in
crease because we are wedded to a sys
tem where our costs to the Federal 
Government are wedded to the cost of 
increases in medical care. 

Mr. PANETrA. I want to show the 
gentleman another chart with regard 
to projected deficits that we are look
ing at because I think it makes the 
point the gentleman just mentioned. 
We are right now looking hopefully, 
hopefully at a reduced annual deficit 
level, assuming that we get past a re
cession, assuming that the savings and 
loan crisis works its way out, and as
suming that we are able to still main
tain fiscal discipline under the budget 
agreement. If we do that, we can see 
that the deficit begins to go down from 
the $362 billion we are expecting in 1992 
down to hopefully about $158 billion or 
$156 billion. But in the remainder of 
the decade it dramatically escalates 
back up to $300 billion in deficits. The 
main reason for that is Medicaid out
lays will probably quadruple during 
that period of time, and Medicare out
lays will probably triple. That is the 
main reason we suddenly see the defi
cits beginning to escalate. 

This all spells terrible trouble for the 
country, because what we hoped would 
be some control on the deficit looks 
like it again escalates in the remainder 
of the decade. 

Mr. GEJDENSON. If I could reclaim 
my time again for just 1 second, could 
I ask the gentleman, then, what he is 
telling us is if we exclude medicine and 
we end up with just programs that af
fect the poor, what we are talking 
about is about 3 percent of the budget? 

Mr. PANETrA. The gentleman is 
correct, 3 percent to 4 percent. 

The interest, obviously, on the defi
cit is what is truly robbing us of there
sources we need to confront these is
sues. The payments for 1992 on the defi
cit are $210 billion. They will go up to 
$230 billion in 1993, and at that time in
terest payments on the debt will be 
larger than everything we spend on do
mestic discretionary spending. 

Let me say that again. In 1993 what 
we pay on interest on the debt will be 
larger than what we spend on all do
mestic discretionary spending. 

Mr. DURBIN. If the gentleman will 
yield again, I hate to stop the gen
tleman. He is a member of the Budget 
Committee as am I, and we are famil
iar with these terms, but I want to 
make certain that the people listening 
are familiar. 

0 1820 
What does the gentleman mean when 

he says domestic discretionary spend
ing, that all our Federal interest pay
ments will be greater than all the 
money we spend on domestic discre
tionary spending, what is included in 
that category? 

Mr. PANETrA. When we talk about 
domestic discretionary, we are talking 
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about all spending other than obvi
ously entitlement spending, which I 
just defined, other than defense spend
ing, other than interest spending. We 
are talking about what we spend on 
education, on health research, on hous
ing, on transportation, on air safety, 
on law enforcement, on drug enforce
ment, on all the remaining areas of 
Federal spending which are an area, 
very frankly, that went down some
where around 10 or 11 percent during 
the 1980's, so it is that area, that area 
that we are now saying is a main tar
get for focus, education, health care, 
AIDS research, all the areas that are 
important to the society, the spending 
on interest will exceed all that spend
ing in 1993. 

Mr. DURBIN. Mr. Speaker, if the gen
tleman will yield further, the gen
tleman is saying that the legacy of the 
Reagan-Bush Reagonics supply side 
era, all their philosophy in spending 
and budgeting will ultimately result in 
a national debt so large that the inter
est paid by taxpayers each year will be 
greater than the total amount spent on 
all the domestic programs the gen
tleman has just mentioned. In what 
year does that take place where the in
terest payments exceed all the amount 
which Congress or anyone can spend on 
these domestic programs? 

Mr. PANETTA. In fiscal year 1993, 
which is not that far away. 

Mr. DURBIN. Right around the cor
ner. 

Mr. GEJDENSON. Reclaiming my 
time for a moment, Mr. Speaker, I 
would ask the gentleman to stay with 
us in the Chamber and I would ask the 
gentleman from Kansas and the gentle
woman from Ohio if they would like to 
take a few moments at this point to 
raise what I think is a critical issue 
about our industrial base and our fu
ture in a critical technology. 

Mr. Speaker, I yield to the gentle
woman from Ohio [Ms. KAPrUR]. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman for yielding to me. I am 
pleased to participate in this special 
order this evening. 

As I listened to the gentleman from 
California [Mr. PANETTA], the very es
teemed chairman of our Budget Com
mittee who I think is one of America's 
greatest natural resources, I could not 
help but think that the result of the 
enormous deficit that we have built up 
now because of misguided policies dur
ing the 1980's where we ended up by 
putting our country in a position 
where we seem to be bailing out every-
thing. · 

The chairman just mentioned we 
have to bail out the savings and loan 
institutions. Now we are being asked to 
bail out the banks. Today, we had to 
pass another bill to bail out the Amer
ican unemployed worker. I just wanted 
to put a very bright spotlight on an
other industry in our country that is in 
trouble on the front pages of every 

newspaper in America today. The head
lines read, "McDonnell-Douglas Signs 
Taiwan Deal. Airliner Business To Be 
Sold to Foreign Company for $2 Bil
lion." I wanted to spend just a couple 
of minutes talking about that this 
evening. I think it is a tragedy that 
one of the crown jewels in America, 
one of our three largest major airline 
manufacturing corporations has had to 
go offshore to find-how much money? 
And $2 billion from the Taiwan Aero
space Corp. that is owned by the Tai
wanese Governrilent. And why did they 
have to go offshore? Because they have 
to find cash to prop themselves up and 
sell off 40 percent of themselves be
cause they cannot make it. 

I think it is especially alarming to 
see this trend in the aerospace indus
try, which is so critical to our defense 
industrial base, and we ask ourselves, 
how could the administration let this 
happen? 

Mr. Speaker, the McDonnell Douglas 
Corp. has offered to sell for $2 billion, 
40 percent of its commercial airliner 
business to Taiwan Aerospace Corp., 
owned largely by the Taiwanese Gov
ernment, imagine begging because it 
needs an infusion of cash to survive. 

In order to remain competitive, com
panies are looking overseas for both 
capital and low-wage labor. This re
sults in a continuing net loss of jobs in 
this country, often high paying jobs 
that are not being replaced. Our coun
try cannot stand by and let this trend 
continue as one industry after another 
falls. It is most alarming to see this 
trend reach the aerospace industry, an 
industry where the United States has 
been the leader. Are we to say goodbye 
to the very last industry where we lead 
the world competitively? 

McDonnell Douglas apparently feels 
that by selling a 40-percent share in its 
commercial aircraft subsidiary for $2 
billion, it is the only way it can stay in 
the commercial aircraft business in the 
face of rising competition from Eu
rope's heavily subsidized Airbus indus
try. 

Airbus is a consortium put together 
by France, West Germany, the United 
Kingdom, and Spain and has been in 
business now about 21 years. Airbus 
provides single-point marketing and 
customer support for the planes that 
they deliver and sell. Each partner in 
the consortium is responsible for fi
nancing and R&D and design, and the 
final assembly of the planes sold by 
Airbus takes place in Toulouse, 
France. Unlike the U.S. experience, in 
Europe, governments, not private com
panies, bear more of the risks, and Air
bus goes to their governments for loans 
and grants to fund development and 
production, and so far none of them 
have been turned down. 

This government supported consor
tium is competing unfairly with the 
U.S. private sector aircraft manufac
turing industry. Airbus has been sub-

sidized by amounts equal to about $13 
billion. Airbus is now the second larg
est aircraft manufacturer in the world, 
overtaking a position that McDonnell 
Douglas once held, with the help of this 
government-subsidized consortium. I 
would like to ask the Bush administra
tion, is this free trade? 

Airbus had orders for just 200 planes 
worldwide 6 years ago. Its backlog 
today totals 1,600 planes, worth $70 bil
lion. In addition, Airbus' market share 
increased from 15 percent 15 years ago 
to 30 percent today, and they have es
sentially reversed positions with 
McDonnell Douglas--while McDonnell 
Douglas now struggles to remain in the 
commercial aircraft business. Airbus' 
market share is growing at the expense 
of the U.S. industry. 

If the U.S. industry had access to 
Airbus-like subsidies, such as interest 
free loans, its earnings would be $770 
million higher annually, which is equal 
to half of U.S. commercial aerospace 
earnings. With U.S. capital costs high, 
American companies have very inequi
table access to financing. As it stands, 
the aerospace industry is one of the 
most leveraged industries in America. 

The Government of the United States 
of America can do far better than stand 
on the sidelines while it watches its 
premiere industry be sold off to foreign 
competition aided by government sub
sidies. How can the Bush administra
tion stand by while it ships thousands 
of jobs overseas. Isn't our economy bad 
enough? How many more industries do 
we have to sell off before this adminis
tration responds? How many more good 
American jobs have to be lost? 

This is a competitiveness issue. The 
prospect of foreign ownership brings to 
mind other American industries that 
have lost their competitive edge due to 
the allowance of foreign control. The 
American television, movie, auto, com
puter, and electronics industries are 
being dominated by foreign interests 
and resulting in a loss of jobs here in 
America. Are we going to allow an
other vital American industry to bite 
the dust? We must maintain our tech
nological lead in the aviation industry 
before it gets away from us. 

Further, beyond the subsidy and 
competitiveness issues, we must also 
consider the risk involved in selling to 
a foreign country a key defense con
tractor that, incidently, has gained its 
expertise at the expense of the U.S. 
taxpayer through hefty defense con
tracts. If we do not put this Nation's 
economic security and competitive 
well-being as a high priority, we must 
at least consider the national security 
implementations. 

Where is the U.S. Government when 
its own vital industries fight for sur
vival? Must these companies look to 
friendlier governments across the sea? 
Is this really what is best for our coun
try? Why must our Government stand 
so firmly against taking action to curb 
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imports of Airbus into our own very 
open market? Must we just helplessly 
watch our market share slip away to 
Airbus. Airbus, using Government sub
sidies, buys more and more of the U.S. 
market and more and more of the 
world market at the expense of Amer
ican companies. 

CHRYSLER CORP. LOAN GUARANTEE 

There once was a time when our Gov
ernment would help important U.S. in
dustries fight unfair competition. In 
mid-1979, Chrysler, the lOth largest cor
poration in the United States and the 
3d largest domestic auto manufacturer, 
another vital industry sector, appealed 
to the Federal Government for assist
ance in the form of either tax credits 
or loan guarantees in order to stave off 
bankruptcy. The Carter administration 
rejected the appeal for a tax credit, but 
did support a plan to grant the ailing 
company Federal loan guarantees of 
$1.5 billion subject to a series of condi
tions. 

We must be able to protect those jobs 
that are at stake, both directly and in
directly, as was done in the Chrysler 
bailout. It was understood that there 
would be a tremendously negative eco
nomic effect resulting from the failure 
of the Nation's lOth largest corporation 
and its 150,000 employees. If there were 
no bailout, 40,000 people would have 
lost their jobs. Does this administra
tion want to stand by and watch Amer
icans lose their jobs, all in the name of 
not tampering with free trade? 

FCC REGULATIONS 

The FCC presently permits foreign 
ownership of only 25 percent of an air
line company. Additionally, H.R. 782, 
introduced by Representative CLINGER 
would increase this percentage to 49 
percent. The hearings to date show a 
developing consensus that the increase 
should be allowed because U.S. airlines 
need capital to grow and U.S. banks 
are not making that capital available. 

IMPORTANCE OF THE AEROSPACE INDUSTRY 

The U.S. trade deficit has been stuck 
at around $100 billion or more. Over the 
last 3 months, our trade deficit has 
been increasing. But the aerospace in
dustry contributes a positive balance 
of $27,282. If not for the large positive 
trade balance in aerospace, our total 
trade deficit would be much larger. 

The U.S. aerospace industry produces 
leading edge technology and high-value 
added export items, aiding the U.S. bal
ance of payments and offsetting trade 
deficits in other industries. 

The industry has a broad economic 
impact through purchases from 34 dif
ferent manufacturing, commodity and 
service industries. 

The aerospace industry employed 1.27 
million workers in 1990, nearly 7 per
cent of total employment in U.S. man
ufacturing and 12 percent of employ
ment in durable goods manufacturing. 

Aerospace plays a key role in na
tional security. Aerospace defense 

equipment made up 51 percent of the 
1990 defense procurement budget. 

Private company spending as a per
cent of sales is exceeded only by that of 
few other high-technology industries. 
Company funding plays an important 
role in advancing technology. Cur
rently, a significant share of the indus
try's technology efforts are being de
voted to 11 key technologies that have 
been identified as critical to U.S. aero
space future competitiveness. 

Mr. GEJDENSON. Mr. Speaker, if I 
may reclaim my time, the gentleman 
from Kansas wants to enter into this 
discussion, but we are talking about $2 
billion for what again in 5 or 6 years 
could be half of a $70 billion year. 

Ms. KAPTUR. That is right. 
Mr. GEJDENSON. Mr. Speaker, I 

yield to the gentleman from Kansas 
[Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, first of 
all , I compliment the gentlewoman for 
raising this issue and leading on this 
issue. 

This all relates to the weakness of 
the American economy, largely result
ing from very serious economic and 
trade decisions made by the adminis
tration in the last 10 or 12 years. 

It used to be that America was the 
unparalleled leader in the manufactur
ing of airplanes. No body even came 
close. We dominated the world in com
mercial aircraft of all types, civil air
craft, military aircraft, general avia
tion, you name it. 

The company the gentlewoman is 
talking about, McDonnell Douglas was 
the old Douglas Aircraft Co. which 
built the DC-3, the premier piston air
plane ever made in the world, and this 
airplane company, a great company, is 
now on its knees begging the Taiwan
ese Government and the Taiwan Aero
space Corp. for $2 billion in order to 
stay alive. It is unbelievable. 

It has happened because of economic 
policies of the last 10 years. It has hap
pened because of passive trade policies. 
We have watched the Europeans sub
sidize Airbus by billions of dollars in 
every way possible and we have just 
stood by in a passive way. 

I happen to come from a town that 
has about 40,000 aircraft workers. I 
look at this thing and I am thinking, 
wait, McDonnell Douglas today, is it 
Boeing tomorrow? Is it Cessna the next 
day? Is it Beech the next day? 

I think the gentlewoman raises the 
point that our Government must act as 
some advocate for our strong indus
tries, must push their interest in the 
trade picture, must fight dollar for dol
lar those unfair subsidies if in fact we 
cannot get rid of them and must do the 
other things in education and growth 
and job areas that the gentleman from 
Connecticut and the gentleman from 
California talked about. 

So I just want to echo the gentle
woman's remarks and tell her how im
portant it is for us to work together. 

This is not an abstract problem. We 
have seen in the last 2 days one of the 
strongest companies in the United 
States, the premier piston aircraft 
builder in the entire world, on its 
knees going to the Taiwanese to have 
enough money to stay in business. I 
think it is too bad and I think we need 
to protect American jobs in the future 
from this kind of thing. 

Ms. KAPTUR. Mr. Speaker, if the 
gentleman will yield further, I thank 
the gentleman for his remarks. His 
knowledge of export markets in this in
dustry I think is unparalled in this 
Congress. 

I think it is important to state that 
this industry, as the gentleman has 
mentioned, is our premier exporting in
dustry, over $27 billion on behalf of 
McDonnell Douglas, Boeing, Rockwell, 
are sent off shore every year to help 
bring back dollars to the United 
States. If we lost these industries, 
America loses its cutting edge tech
nologies and the very industries that 
are helping us to bring dollars back to 
this country. 

When you think about the thousands 
and thousands of jobs connected to 
this, we just cannot give up these com
panies. It is absolutely unforgivable. 

I thank the gentleman for yielding 
this time this evening. We look forward 
to passing tough legislation here to 
make it easier for companies like 
McDonnell Douglas to survive. 

Mr. GEJDENSON. Reclaiming my 
time, Mr. Speaker, I just say to the 
gentlewoman and to the gentleman 
from Kansas that for those people liv
ing in communities that are not in the 
midst of the aircraft industry, do not 
think this does not affect you, because 
the carpets, the materials, the trays, 
all the parts come from across this N a
tion. Once they start building half that 
plane, the engines that come from my 
State suddenly start coming from else
where as well. 

Mr. DURBIN. Mr. Speaker, if the gen
tleman will yield further, I would like 
to commend my colleague, the gentle
woman from Ohio [Ms. KAPTUR]. She 
has really led the Congress, the Demo
cratic caucus and the entire House of 
Representatives on a lot of important 
trade questions, automobile parts, for 
example. 

I think most of us in the Congress 
think of the gentlewoman instantly 
when it comes to the exportation of 
American automobile parts, where we 
are discriminated against overseas. 

I think one of the root causes of the 
problem the gentlewoman has de
scribed this evening, where what used 
to be the large healthy corporations in 
America are now on their knees beg
ging for foreign capital, can be laid 
right at the doorstep of the trade poli
cies of President Reagan and President 
Bush. 

A few months ago we were debating 
fast-track on the floor, where we were 
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going to enter some sort of fast-track 
procedure for a trade agreement with 
Mexico and with GATT, the European 
trading partners and other countries 
around the world. 

Many of us had misgivings about the 
administration's call for this fast track 
because we have seen time and again 
where the Bush administration is not 
talking about the export and import of 
products, they are talking about the 
exportation of American jobs, where 
multinational corporations in the 
United States not only are inclined, 
but almost forced to locate overseas 
where they can find that cheap worker 
under this trade policy, and we are 
reaping that trade policy of the last 10 
years in this recession today. 

Mr. GEJDENSON. Reclaiming my 
time, Mr. Speaker, I yield to the gen
tleman from illinois [Mr. Russo], 
someone who has led the fight on 
health care. 

As we heard from the gentleman 
from California [Mr. PANETTA] chair
man of the Budget Committee, it is the 
single largest cost of the government 
in a lot of ways, aside from interest. 

I yield to the gentleman from Illi
nois. 

0 1830 
Mr. RUSSO. Mr. Speaker, I have the 

perfect case for why we need to elimi
nate the link between employment and 
health insurance. 

As many of you know, Midway Air
lines recently declared bankruptcy. 
They have had to lay off 4,300 loyal em
ployees. 

Now Midway is being pushed by their 
creditors to terminate their health in
surance plan. Why? To prevent Mid
way's 4,300 employees from taking ad
vantage of the law that would allow 
them to continue their health plan as 
long as they paid for it themselves-
paid for it themselves. 

Thanks to a law that Congress passed 
a few years ago, a laid-off employee 
can continue their health insurance by 
purchasing it at group rates through 
their employer. But that is not what 
Midway's creditors want. They do not 
want Midway's employees to take ad
vantage of this. 

This means Midway's 4,300 employ
ees, in addition to losing their jobs, 
would lose their health coverage. In ad
dition to worrying about how to pay 
for the rent, they now have to figure 
out how to pay for medication for their 
diabetic child or an emergency visit to 
the hospital because they no longer 
have health insurance coverage. 

This is what is wrong with employ
ment-based health insurance. It does 
not matter if you are pregnant or if 
your children are sick or if you have 
been hospitalized, in the United States 
you can lose your health insurance 
overnight through no fault of your 
own. 

The United States is the only major 
industrialized country in the world 

other than South Africa where this 
horrible tragedy can take place. That 
is why we need to abolish the link be
tween employment and health insur
ance. As long as we depend on the em
ployer to provide health insurance in 
America, Americans will never have 
true peace of mind. There will always 
be cases like this one. 

That is why we need a single-payer 
national health insurance policy, the 
Russo bill, H.R. 1300. 

Mr. Speaker, these employees have 
worked a lot of years to make Midway 
a successful airline. They spent a lot of 
hours in cold weather in Chicago, in 
Minneapolis, around the country. They 
put a lot of overtime hours in to make 
sure that this company was successful. 

Through no fault of their own, they 
did not create the Persian Gulf war or 
the increase in prices of gasoline, they 
did not make the decision to invest 
$200 million in Philadelphia they did 
not make any of those decisions. The 
only decision they made was to get up 
in the morning and be a loyal, hard
working, dedicated employee, dedi
cated to making this airline the best it 
could be. Loyal, dedicated, hard
working. What did they get for it? 
What payment did they get for it? 
They lost their job. Was that their 
fault? It was not their fault. 

This economy has taken its toll on 
people, it has taken its toll on a lot of 
Americans, and now it has taken its 
toll on the health coverage of Midway's 
employees. 

They are not only going to lose their 
jobs, they are going to lose their health 
care coverage because the Midway 
creditors do not want the money to 
flow out of the company. They want to 
keep it so that they can split it up, and 
forget the people who are suffering as a 
result of this decision by greedy credi
tors. 

Forget all of those hours of dedica
tion to the airline to make it success
ful; it does not matter, folks. "You are 
just an irritation, and we are going to 
get rid of you because we want to get 
this airline as cheaply as we can." 

That is wrong, that is not American. 
That is not what this country is all 
about. That is not the American ideal 
for which we all fought. That is not 
correct in our democracy. 

Mr. Speaker, I am preparing legisla
tion to prevent Midway Airlines from 
denying health care coverage to its em
ployees. It is wrong, and it ought to 
stop, and we are going to do everything 
we can in this Congress to prevent this 
from happening in the future. 

Mr. GEJDENSON. Mr. Speaker, be
fore the gentleman from Illinois leaves. 
I would like to yield to the gentleman 
from California [Mr. MILLER]. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I think, tragically, it 
takes a case such as the gentleman just 
told us about with respect to Midway 

Airlines that we now see this continued 
link, that only if you are employed, in 
many instances only then, do you get 
insurance. 

The question really should be, as the 
gentleman pointed out, with the Russo 
bill, with the National Health Insur
ance Program, whether or not you need 
health care. If you are sick, you should 
be able to get treatment. If you are 
pregnant, you should have a healthy 
pregnancy. But for too long in this 
country the current policy is that 
somehow it is related to the question 
of whether or not you are employed. 
This economy, the charts that the gen
tleman from California [Mr. PANETTA] 
just went through show the state of 
this economy, that it is taking its toll 
on many, many, many companies. 
Companies such as Midway, McDonnell 
Douglas and others. But the fact is 
those companies are made up of people, 
and they are being cast aside on the 
scrap heap of the leftovers of the 1980's, 
and yet those are the people who have 
families, they have children who need 
health care, children who were sick be
fore the economy went into a down
turn, women who were pregnant before 
the recession started, women who were 
pregnant and will give birth prior to 
coming out of this recession. 

Yet, somehow what are we saying? 
We are saying if you do not have a job, 
you cannot have access to health care. 
It simply is a connection we can no 
longer continue to afford because it is 
unfair to the people like the people at 
Midway and other companies, compa
nies in my district that have laid peo
ple off and then they find out, as the 
gentleman pointed out, that they did 
not do anything wrong, their jobs dis
appeared. They did not quit, they were 
not fired, the job disappeared and now 
they are left abandoned and, worst of 
all, their family has no health security 
at all. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Illinois. 

Mr. RUSSO. Mr. Speaker, the sad 
thing is, as we have been pointing out 
through this entire debate on national 
health insurance, is that you are only a 
job or an illness away from personal 
bankruptcy. Not only is Midway Air
lines facing bankruptcy, but, by termi
nating employee health insurance they 
are going to force a lot of individuals 
into personal bankruptcy as well. 

Mr. GEJDENSON. Let me point out 
that if the Midway employee is preg
nant, or at this point or any other, em
ployee, say, of UNC at Montville, in my 
State, or a company in Mr. MILLER's 
State or other folks', but in the case of 
the gentleman from illinois, if a Mid
way employee finds another job 2 days 
after they are laid off and they are 
pregnant or have a child with a pre
existing illness, they are still finished, 
their house is still in jeopardy. You 
know, I have a constituent in my dis
trict who worked all of his life at a 
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bank where he thought it was a safe 
job. He did not make a lot of money. 
He was not an officer of the bank. He 
worked hard at the bank. His bank 
went bankrupt, and all of a sudden his 
pension is gone, his health care is gone, 
and now for the gentleman and his wife 
they want $9,000 a year in premiums. 
He could not do that even if he was 
working. 

Mr. RUSSO. What is unfortunate is 
that these employees who dedicated 
themselves to the success of this air
line don't matter to the creditors. The 
creditors only care about how much 
money they can get. 

Mr. GEJDENSON. Reclaiming my 
time for the moment, the responsibil
ity is at 1600 Pennsylvania Avenue to 
come up with a solution for that. The 
President--here in Congress we have a 
strong voice for health care, led by the 
gentleman from Illinois [Mr. Russo]. 
We have to hear from the White House. 
What do they say to these employees 
at UNC in Montville, CT, what do they 
say to the employees at Midway, what 
do they say to the thousands of people 
who are out of work? 

Mr. Speaker, I yield to the gentleman 
from California. 

Mr. MILLER of California. The point 
is what we read in the headlines yester
day, headlines of the New York Times. 
That is, Bush has no plans for major ef
forts to revive the economy. Bush has 
no plans for national health care, no 
economic plans. He said, essentially we 
will do nothing: "I will see you at the 
State of the Union." So, if you are put 
in this precarious position, the fact is, 
as the gentleman pointed out, 1600 
Pennsylvania Avenue has no plans for 
this economy. 

Just as he was late to come to realize 
the changes in Eastern Europe, where 
he was astonished, he was befuddled, he 
was confused by these changes, we now 
see that the President of the United 
States and his advisers are the same 
about the American economy. 

I think we have got to understand 
that that is a risk. When you look at 
the charts that Mr. PANETTA has put up 
there with respect to disposable in
come, consumers savings, real dispos
able income, real GNP, this term of 
George Bush has been a horror story 
for the American worker, for the citi
zens of this country. And his response 
is, essentially, to do nothing except to 
provide vetos. 

0 1840 
If the Congress should initiate any

thing, we know it will be met with a 
veto; veto, after veto, after veto. Safe
ty in the workplace, the right to have 
notification before someone's job is 
taken away so they can plan for health 
care, they can plan for their kids' 
schools or how they are going to hold 
on to their house. If we want to give 
people the right to go home and take 
care of a sick child, we will get a veto. 

If we want equity in the workplace, we 
get a veto. 

Mr. Speaker, we have got to under
stand that there is in fact nothing 
coming from the White House. And 
people ask, "What is the Congress 
doing?'' The Congress is trying. The 
Congress is trying, but we have been 
met with 24 different vetoes. 

Mr. Speaker, I guess that is a record 
the President will be proud of, but it is 
a record that is torpedoing the oppor
tunity for this country to regain its 
economic strength because it is essen
tially a Herbert Hoover policy. It is a 
policy that somehow believes that, if 
he just sits in the White House, things 
in fact will get better, and clearly 
there are people running in all the time 
telling him, ''Things are getting bet
ter." 

Come to California, Mr. President, 
because that is not what is happening. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Illinois 
[Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I will be 
very brief. There are two instances 
that have been brought up here on the 
floor: The fact that McDonnell Doug
las, once one of the leaders in the aero
space industry in America is now down 
on its knees begging the Taiwanese 
Government for $2 billion to stay in 
business. The fact that Midway Air
lines, through no fault of their own are 
left without any health protection as 
they face a harsh winter and, Lord 
knows what, in terms of their own fu
ture points to two deficiencies. First, 
no national industry policy, where the 
Taiwanese Government can put to
gether a policy where they start taking 
over industries. We crumble in their 
path, and we end up begging them for 
money. No national leadership when it 
comes to an industrial policy, and no 
national health policy when it comes 
to Midway employees. 

Where do these national policies 
come from? Should it be the Congress? 
Some might argue that, but most 
would concede that in the history of 
the United States it has been the Presi
dential leadership necessary to bring 
the Congress together, Democrats and 
Republicans, behind the plan for either 
a national industrial policy or a na
tional health policy. 

Mr. Speaker, we do not have such a 
plan. What we have is a President who 
is consumed with his interest in for
eign affairs and not focusing on the do
mestic agenda. 

Mr. GEJDENSON. Mr. Speaker, I 
would be happy to yield to the gen
tleman from Indiana. 

Mr. BURTON of Indiana. Mr. Speak
er, I do not want to be interrupted, so 
I will just make two quick points be
cause I know those folks have a lot on 
their agenda tonight. 

First of all, this body originates all 
spending bills and all taxing bills, and 
those folks have had control of it for 

all of my lifetime but 4 years, but 4 
years, and so, when they start saying 
that the malaise and the economic 
problems are to be laid at the feet of 
the President and 1600 Pennsylvania 
Avenue, that is not the case. 

The second thing is; my second point: 
You better check tonight on the news 
because housing starts are up 7.3 per
cent, a tremendous jump, and this 
economy isn't dead yet. You can kill it, 
if you want to, by continuing this huge 
deficit spending, but the fact of the 
matter is it isn't dead yet, and the 
President isn't dead yet. 

Mr. GEJDENSON. Mr. Speaker, I 
yield now to the chairman of the Com
mittee on the Budget, the gentleman 
from California [Mr. PANETTA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman from Connecticut [Mr. 
GEJDENSON] for yielding, and I think 
the gentleman from Indiana [Mr. BUR
TON] would be interested in this. He 
probably does not believe it, but it is 
true, that the Presidential requests on 
appropriations from 1982 to 1991: Presi
dents have requested $5.839 trillion in 
appropriations. The Congress has pro
vided $5.830 trillion, $9 billion less than 
what Presidents Reagan and Bush have 
requested in the appropriations bills. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Both Presi
dent Reagan and President Bush have 
requested that this body and the other 
body pass a constitutional amendment 
to balance the budget. That would 
solve the problem. 

Mr. PANETTA. As the gentleman 
knows----

Mr. BURTON of Indiana. I say, Mr. 
Speaker, you folks won't vote for it. 
You won't vote for it. You don't want 
to hear that. 

Mr. GEJDENSON. I yield to the gen
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. What we 
essentially have is President Reagan 
saying, "If you don't pass a constitu
tional amendment, I can't stop spend
ing. I can't stop requesting it." It is 
sort of the Son of Sam approach: Help 
me before I kill again. 

The fact is the President requested 
this, each and every one of these. Each 
and every one of these bills was signed 
by the President. 

I say to the gentleman, you have a 
President in the White House today, 
has 24, a string of unbroken vetoes. 
He's signing appropriations bills. He 
must be happy with them. He's not 
moaning and groaning. This is a Presi
dent that is proud of this veto. 

The gentleman from Minnesota [Mr. 
WEBER] said this morning that there is 
a coalition for these vetoes, and yet 
the President, just like President 
Reagan before him, signed these appro
priations bills. 

So, I am sorry that the Republicans 
cannot stop requesting spending until 
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such time as they get a constitutional 
amendment. All the President would 
have to do; think of the politics if the 
President submitted to the Congress a 
balanced budget and the Congress re
jected it. But the President will not 
even submit it. Not to go into law, 
even for the sake of discussion. 

So, let us not hide behind the con
stitutional amendment. 

Mr. GEJDENSON. Mr. Speaker, I 
yield to the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. I just want 
a minute just to say that budget after 
budget the Presidents have sent up 
here have been DOA. They said, "Dead 
on arrival." 

As my colleagues know, what hap
pens is those folks say, "OK, Mr. Presi
dent, we're going to give you two
thirds of what you want, and one-third 
is going to be the garbage that we 
want," and, Mr. Speaker, they force 
the President to either veto what he 
has to have or swallow the garbage. 

Mr. GEJDENSON. Reclaiming my 
time-

Mr. BURTON of Indiana. Let me just 
finish. 

Mr. GEJDENSON. I only have about 4 
minutes left. 

Mr. BURTON of Indiana. I just want 
to finish. 

I say, you give the President the bal
anced budget amendment and the line
item veto, and we will solve the prob
lem, but you--

Mr. GEJDENSON. We had a fight 
about that. It was called the Revolu
tionary War. We had a King George. 
The country decided they did not want 
a king, and what we have here is a king 
that seems not to be ready to pay at
tention to his people. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. PANE'ITA]. 

Mr. PANETTA. Mr. Speaker, there is 
nothing, nothing that stops this Presi
dent or any other President from sub
mitting a balanced budget in his reso
lution. 

Now for 8 years we never got a bal
anced budget from Ronald Reagan, and 
for the last 3 years we have not gotten 
a balanced budget from George Bush. 
There is nothing that stops him from 
doing that, so do not go reaching out 
for some kind of constitutional amend
ment when the President has the power 
to submit a balanced budget. 

Mr. GEJDENSON. It seems to me the 
last time the President did not even 
want to submit a budget. He wanted to 
make a statement about where he 
wanted to go. 

Mr. Speaker, I yield to the gentle
woman from Missouri [Ms. HORN]. 

Ms. HORN. Mr. Speaker, I thank the 
gentleman from Connecticut [Mr. 
GEJDENSON], and I am going to change 
the subject a little bit here to get back 
to what we were talking about a 
minute ago, which is an example of the 
failed economic policies as is taking 

place with my own McDonnell Douglas 
world headquarters in my district in 
St. Louis County. It is a fine, fine com
pany, and it has been in the aerospace 
business for many years. Airbus, which 
is really a government run, European, 
aerospace company, No. 2 now because 
they have gone out into the world mar
kets and undercut and undersold both 
McDonnell Douglas and Boeing and 
have now brought McDonnell Douglas 
to the third place in terms of aerospace 
in world markets, and they have only 
done that with the assistance of their 
governments, with the subsidies, $4 bil
lion of subsidies, and their govern
ments are sitting at the negotiating 
table as they are undercutting our Boe
ing and McDonnell Douglas, totally out 
there on their own trying to sell in 
world markets, and even in our domes
tic markets. 

Why do Taiwan and the other Pacific 
rim countries have all those dollars to 
come and buy into our aerospace indus
try? One reason would be the incredible 
trade deficits that we have had, the 
surpluses they have, billions of dollars, 
to come and buy our real estate, as 
well as into our companies, and what is 
one of the reasons why they have this 
incredible surplus? Because we are de
fending them. We are spending our 
treasure, as we have for 45 years, de
fending them--

Mr. GEJDENSON. Just reclaiming 
my time. I would like the gentlewoman 
from Missouri to finish, but we are run
ning out of time. 

Ms. HORN. Yes; well, thank you. 
Mr. GEJDENSON. I yield to the gen

tleman from Oklahoma [Mr. INHOFE]. 
Mr. INHOFE. Mr. Speaker, the 30 sec

onds remaining will not do it. We are 
all having so much fun here. I think, 
though, that if my colleagues would be 
perfectly honest over on that side of 
the aisle, what they are saying is it is 
not that the President does not have a 
health plan, it is not that he does not 
have an economic plan for this coun
try. He just does not have their plan. 
He does not want to socialize medicine, 
he does not want Government running 
our lives, overregulating-

Mr. GEJDENSON. Reclaiming my 
time, because we are out of time, I just 
say one thing. 

They asked the President's Secretary 
of Health what his plan was for dealing 
with the health crisis that has 60 mil
lion people a year without health care. 
He said, "We're going to do that in the 
next administration." 

I yield for a close to the gentleman 
from California [Mr. PANE'ITA]. 

Mr. PANETTA. Mr. Speaker, I thank 
the gentleman from Connecticut [Mr. 
GEJDENSON] for yielding. 

The President himself has said, 
"Wait for my State of the Union Ad
dress. That's when I'll talk about what 
needs to be done in the economy." 

Mr. Speaker, we think that needs to 
be dealt with now in a strategy of re-

storing confidence in the economy and 
in the Government, by restoring 
growth in our economy, by investing in 
education, investing in research and 
development and in an energy plan, re
storing jobs in America, by passing the 
infrastructure bill, the highway bill, to 
produce 2 million jobs, by restoring 
fairness, by passing a health-care bill 
and a middle-income tax relief bill, and 
by restoring resources through con
tinuing savings with regard to the defi
cit. 
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We have the opportunity to do that. 
It will take leadership. It will take 
tough choices. But if we do it, we can 
not only restore confidence in the 
economy and in the Government, we 
can restore confidence in ourselves. 

Mr. GEJDENSON. Mr. Speaker, I 
thank the gentleman and I thank our 
colleagues on the other side of the 
aisle. I wish we would have had more 
time for exchange. 

The people of this country need us to 
help them. The people of Ferrier Corp. 
in Uncasville, CT, need a government 
that is on their side to make sure those 
foreign countries accept our products, 
instead of having an administration 
that lets them close their markets to 
our products. 

I thank the Chamber for its indul
gence and I thank the gentlemen on 
both sides of the aisle for engaging in 
this debate. 

EXCHANGE OF SPECIAL ORDER 
TIME 

Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent to exchange my 
special order time for this evening, 60 
minutes, with that of the gentleman 
from Georgia [Mr. GINGRICH]. 

The SPEAKER pro tempore (Mr. 
RAY). Is there objection to the request 
of the gentleman from Georgia? 

Ms. OAKAR. Mr. Speaker, reserving 
the right to object, I do not understand 
the implication. Some of us have time 
and we would like to know where the 
gentleman would be otherwise. 

Mr. HASTERT. Mr. Speaker, will the 
gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Illinois but I am reserving the 
right to object because some of us have 
some things we would like to talk 
about. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentlewoman for yielding. The 
time slot previously was exchanged 
with Mr. GEPHARDT. That did happen, 
and we extended that courtesy to the 
gentlewoman's side of the aisle. 

The SPEAKER pro tempore. The 
Chair will inform the gentlewoman 
from Ohio that the request is to trans
pose the time of the gentleman from 
Missouri [Mr. GEPHARDT] to the gen
tleman from Connecticut [Mr. GEJDEN
SON], and not the time of the gen-
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tleman from Georgia [Mr. GINGRICH] to 
the gentleman from Illinois [Mr. 
HASTERT]. 

Ms. OAKAR. Mr. Speaker, if I might 
ask the gentleman from Illinois [Mr. 
HASTERT], was that an agreement the 
Member had with both sides? If it was, 
I do not have a problem with it, except 
that regular order is nice sometimes 
when Members are waiting. I would ap
preciate it if the gentleman would try 
not to take the whole hour. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

VACATION OF SPECIAL ORDER 
AND REQUEST FOR SPECIAL 
ORDER 
Mr. LIPINSKI. Mr. Speaker, I ask 

unanimous consent to vacate my 60-
minute special order today and be rec
ognized for a 5-minute special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

AMERICA'S MIDDLE-INCOME F AMI
LIES DESERVE ASSISTANCE IN 
HOMEBUYING AND IN EDU
CATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Illinois [Mr. LIPINSKI] is 
recognized for 5 minutes. 

Mr. LIPINSKI. Mr. Speaker, today I 
am reintroducing legislation that I 
have introduced twice before to give 
the hard working families of America a 
hand. My legislation would help the 
middle class buy their first home and 
educate their children. I have tried for 
a number of years to help the middle 
class without a great deal of success. 
But I believe that today the social, po
litical, and economic climate in this 
Nation has changed enough that my 
legislation has an excellent chance of 
becoming law. 

With the heavy burden of taxes, the 
middle class is experiencing great fi
nancial difficulties. Families that earn 
between $15,000 and $95,000 a year are 
footing the. bill for tax breaks enjoyed 
by the wealthiest 1 percent of the popu
lation. This is not fair, and I will not 
stand for it. The middle class cannot be 
expected to bear the burden of the 
wealthy while trying to support their 
families. We must do what we can to 
give the middle class a break. 

Unfortunately, both home ownership 
and college educations are becoming 
less accessible for middle-class fami
lies. 

During the last 10 years, our country 
has witnessed a decline in home owner
ship rates-the first such decline since 
the 1930's. High costs continue to limit 

access to home ownership for many 
first-time home buyers. The economic 
recession has done little to improve the 
ability of Americans to afford housing 
in today's depressed market, and the 
recovery will only perpetuate this 
problem. Consequently, middle-income 
Americans cannot afford to buy their 
own homes. 

Education is also becoming more of a 
dream and less of a reality for the mid
dle-class. With the rising costs of col
lege, working families are struggling 
to pay for the higher education of their 
children. In the last decade, college 
tuition has risen four times as quickly 
as the disposable income of middle
class families and total college costs 
three times as fast. Although the Fed
eral Government spends about $5.4 bil
lion on Pell grants, this financial as
sistance predominantly reaches lower 
income families. The Higher Education 
Reauthorization Act of 1991 would not 
make it any easier for the middle class 
to pay for college. Although the in
come eligibility criteria for Pell grants 
will increase, middle-class Americans 
will only be ensured guaranteed stu
dent loans as a financial aid option. 
Clearly, the middle class is being 
squeezed out of the picture. 

In order to help overcome these in
justices, I am reintroducing my legisla
tion to help the savings of the middle 
class stretch a little further so that the 
average American can own his own 
home and educate his children. My 
bills would amend the Internal Reve
nue Code to allow withdrawal from in
dividual retirement accounts without 
penalty tax for use in purchasing a 
first home and for educational ex
penses. Specifically, one of my bills 
would allow a person to withdraw funds 
of up to $15,000 from an IRA without 
tax penalty if those funds are applied 
toward the purchase of a first principal 
residence. My other bill would allow 
parents to withdraw funds from IRA's 
of up to $2,000 per year per child to go 
toward the expenses of their child's 
college education from the time the 
child is born until he or she reaches the 
age of 19. 

Today, middle-income Americans are 
paying more taxes but receiving less 
benefits. It is outrageous. I urge my 
colleagues to join me in cosponsoring 
this important legislation to help aver
age American families get what they 
rightfully deserve. 

ELIMINATE THE EARNINGS TEST 
IN SOCIAL SECURITY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. HASTERT] is 
recognized for 60 minutes. 

Mr. HASTERT. Mr. Speaker, I would 
like to yield to the gentleman from 
Oklahoma [Mr.INHOFEJ. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding. I am look-

ing forward to participating with him 
in a special order that I think affects 
not just older Americans but all Amer
icans in a way of life, having to do with 
elimination of the earnings test in So
cial Security. However, before doing 
that, since we just went through a spe
cial order and did not have adequate 
time to respond to some of the liberals 
on the left, I would like to make just a 
couple of comments. I mentioned that 
many people who say that we do not 
have a health plan for the American 
people are saying that because we do 
not have their health plan for the 
American people. Those who advocate 
socialized medicine for the people of 
this country have failed to realize the 
cost of it, the ultimate cost to the 
consumer, and have not really talked 
to the lines and lines of people waiting 
for operations up in Minneapolis and 
other places where they have that type 
of system that we seem to be so anx
ious to emulate in this country. There 
they are unable to get the operations 
because Government makes those deci
sions. We are putting the lives of indi
viduals into the hands of Government 
and into the area of the budget bal
ancing amendment to the Constitution. 

I think some day we need to address 
something in this House that very few 
people are aware of, and that is that all 
the talk about the corruption that is 
taking place, we need institutional re
form. It is interesting that in this 
country 87 percent of the people today 
want a budget balancing amendment to 
the Constitution. Now, why do they 
want that? They want that because 
they know that Congress has dem
onstrated over and over again that it is 
incapable of balancing the budget. It 
cannot resist that insatiable appetite 
to spend money that they do not have 
and that my poor children are going to 
have to pay sometime in the future. 

So what happened? It was not too 
long ago, just a few months ago, we 
were able to force a bill out on the 
floor for an open vote and we missed 
passing a budget balancing amendment 
to our Constitution, so it could go out 
there for the people, by seven votes. I 
think this is something that needs to 
be addressed, and all of those individ
uals who like to hang it on the Presi
dent, that he is the guy who is respon
sible for deficit spending, go back and 
read the Constitution. It clearly says 
that rests on our shoulders here in the 
Congress. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield just for a second? 
I would just say a couple of things. One 
is that there are some things one has 
to adjust when we have a national sin
gle payer plan. The choices are the 
Government's and the people's, and so 
in Canada under conservative Govern
ment there has been a reduction of the 
availability. But every estimate that I 
have seen says that if we accepted a 
national single payer plan, not only 
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would we provide universal care to all 
Americans, long-term care and others, 
we would save over $200 billion a year 
and over the course of 10 years save 
enough money to reduce our national 
deficit. 
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As for the argument of what our role 
is and what the role of the President is, 
what I can tell you is under Demo
cratic Presidents we have had much 
smaller deficits as a percentage of GNP 
and in actual dollars. 

Mr. INHOFE. Mr. Speaker, reclaim
ing my time, I would suggest to the 
gentleman that during the years he is 
speaking of we had a Democrat Presi
dent and we also had a Democrat-con
trolled Congress in both Houses. That 
Congress was still making those deci
sions. It is the Congress, clearly, and 
not the Presidents who are responsible 
for deficit spending. 

Mr. Speaker, before I yield more 
time, we have to go back to our special 
order at hand. I would yield to the gen
tleman from Illinois [Mr. HASTERT]. 

Mr. Speaker, I would like to point 
out to the gentleman from Connecticut 
[Mr. GEJDENSON] just one point that I 
think is salient in his presentation and 
t he presentation of the chairman of the 
Budget Committee. The gentleman is 
talking about the growth during the 
Carter administration and the very 
fine growth on the chart. However, 
that growth was also driven by double
digit inflation. 

Mr. GEJDENSON. Adjusted for infla
tion. 

Mr. HASTERT. But it was a very 
huge amount of inflation. I am not sure 
we want to go back to those years. 

Mr. Speaker, I yield to the gentleman 
from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, I know Members want to get on to 
the other special order, but I would 
just like to set the record straight. 
When they talk about the problems 
that we are having with the economy, 
they need to realize that this body and 
the other body are responsible for this 
$400 billion deficit we are going to have 
this year. In addition to this constant 
spending we are doing this year, we are 
also circumventing the budget agree
ment. 

The budget deficit of $400 billion this 
fiscal year is not really the deficit, be
cause they are forward-funding into 
next year additional billions and bil
lions of dollars, in effect digging a deep 
hole which we are going to have to fill 
next year with funds, which means we 
are going to start off in the hole next 
year when we have a budget agree
ment. The deficit is very likely to be 
over $400 billion in the next fiscal year. 

Mr. Speaker, we are heading toward 
financial oblivion if we do not get con
trol of our appetite for spending. They 
come down here with these programs 
and crazy ideas. I call them crazy ideas 

because they are going to exacerbate 
the problem. That is supposed to be a 
solution. 

We do not need more programs. We 
need constraints on spending. We need 
to prioritize spending. I say the prob
lem does not rest on this side of the 
aisle because we are in a distinct mi
nority. The problem rests on that side 
of the aisle. 

So we must not let them mislead the 
American people by saying that the 
President is responsible for these eco
nomic problems or the deficit. They 
are responsible. They are charged, as 
has been said by the gentleman from 
Oklahoma [Mr. !NHOFE], by the Con
stitution with the responsibility of bal
ancing the budget, of providing for 
taxes, for revenues, and for expendi
tures. We must not let them off the 
hook by making these allegations. 

The President can do the job, if we 
will just let him in this body. 

SOCIAL SECURITY AND OLDER WORKING 
AMERICANS 

Mr. HASTERT. Mr. Speaker, the 
time has come to address the dire need 
of our country's older Americans. An 
opportunity has come before this Con
gress. Last week there was a bill 
passed, the Older Americans Act, in the 
U.S. Senate, the other body. During 
that proceeding there was an amend
ment added on by the gentleman in the 
other body from Arizona, Mr. MCCAIN. 

Mr. Speaker, that amendment was 
basically the House version of the 
Older Americans Freedom to Work Act. 
What that bill does is to eliminate the 
earnings-test limit on Social Security. 

What is the earnings-test limit on 
Social Security? The earnings-test 
limit is saying that every time a senior 
citizen over the age of 65 chooses to 
take his Social Security, but must re
main in the work force to meet the 
payments of the day, to make ends 
meet, to pay the mortgage on his 
house, to pay the property taxes that 
he may have, to buy a new car, to take 
a vacation, to take and put that oldest 
child through school, once he earns 
over $9,730 he is penalized on his Social 
Security $1 for every $3 he earns. 

Mr. Speaker, that puts seniors in a 
marginal tax bracket of 56 percent, 
twice the amount that we tax million
aires in this country. It is a vestige 
from the Depression. 

Mr. Speaker, that is just not fair. It 
is time that we change that program, 
and it is time that we allow senior citi
zens who choose to work after the age 
of 65 not to be relegated to the rocking 
chair, but in fact to be able to lead pro
ductive lives. 

Mr. Speaker, there are a lot of cor
porations, companies, and small busi
nesses throughout this country that 
have in fact signs in their windows 
that say "Help Wanted." Those signs 
cry out to seniors who want to be pro
ductive people, who want to work, who 
want to carry on the trade, the job or 

profession that they had all the way 
through their working career. But a 
tax policy in this country called the 
Social Security earnings limit actually 
prohibits those people from carrying on 
and working and earning more than 
$9,730. 

Mr. Speaker, if you look in your pay
roll accounts today of most people 
across this country, $9,730 does not go 
very far. If you would add on what a 
person may earn in Social Security, 
maybe $5,000, $6,000, maybe $7,000, and 
look at the earnings, yearly earnings of 
$15,000 or $16,000, that does not go very 
far in today's age. 

So what we are saying is by removing 
the earnings test in Social Security, we 
give older Americans the opportunity 
to be competitive, to be productive, 
and to give this economy a boost that 
it deserves and a break to senior citi
zens that certainly they deserve. 

Mr. Speaker, I would like to yield to 
the gentleman from Oklahoma. 

Mr. INHOFE. Mr. Speaker, I thank 
the gentleman for yielding. The gen
tleman from Illinois [Mr. HASTERT] has 
been championing this cause since we 
were elected at the same time in 1986. 
I can remember our class that got 
elected at the same time got together 
and decided what is a doable thing that 
would do the most for a lot of Amer
ican people, and this is what we de
cided. It was the gentleman from Illi
nois [Mr. HASTERT] that has been car
rying most of the load on this. 

Mr. Speaker, I cannot believe that 
my district in Tulsa, OK, is that much 
different than the rest of the country. 
When you look around and see the 
problems we are having getting this 
done right now, I can tell you, and I do 
not know whether the gentleman from 
Illinois [Mr. HASTERT] would agree 
with this from his district, but I have 
had probably during a 2-year period 
more town hall meetings than any 
other Member of Congress. I have yet 
to have my first town hall meeting 
where somebody did not come up right 
out of the chute and talk about the 
elimination of the earnings test. 

Mr. Speaker, you will hear people 
talk about the cost of this, but I found 
out something that was a real shocker 
to me when I was first elected and first 
had the town hall meetings, and that is 
that it is not going to be that costly to 
the Government to have these people 
out there working, because I suggest to 
you they are working anyway. 

They are out there right now. I have 
had people come to me in town hall 
meetings and say, with tears in their 
eyes; 

For the first time in my life I have been 
forced to be dishonest. I a.m out there work
ing because I cannot stop working. I want to 
be productive. I have been taught a.ll of my 
life it is the American wa.y of life to be pro
ductive. I a.m capable of doing more work. 
That is a.ll I want a. chance to do, so I a.rn 
working. 

But I a.m lying to the Government. I a.m 
not reporting it, because I know if I report it 
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I am not going to have those Social Security 
dollars that I have paid in coming back to 
me, and it is just not fair. 

Mr. Speaker, I suggest that we 
should look at the human element of 
this, that this is something that is an 
an issue of fairness. This is an issue of 
Americanism, to allow people to con
tinue to work, to be productive. 

Mr. Speaker, how many people have 
you known in your life, who have re
tired, and then within a year have 
died? Many, many people. One has to 
stay productive, and that is the Amer
ican way. 

I just commend the gentleman from 
Illinois [Mr. HASTERT] for taking this 
time and for all the hard work he has 
done. I believe now, with the recent ac
tion in the Senate, that we are going to 
be successful in this very worthwhile 
cause. 

Mr. HASTERT. Mr. Speaker, I thank 
the gentleman from Oklahoma [Mr. 
lNHOFE] for coming to the floor and 
taking a few minutes of his time and 
sharing with us how important it is to 
his constituency in Oklahoma, and cer
tainly people in the Tulsa area, that 
want to be productive and want to have 
a job. 

Mr. Speaker, I would ask the gen
tleman from Oklahoma [Mr. lNHOFE] 
what are the things that the gentleman 
hears? The gentleman may continue 
on. What are the things the gentleman 
hears in his town meetings? Are people 
really wanting the ability or the 
chance to go back to work and to be 
productive? 

Mr. INHOFE. Mr. Speaker, yes. The 
thing that keeps coming up is that 
they want to be out meeting people. 
They love people. They have retired, 
maybe not of their own choosing, from 
a career that they have pursued over a 
long period of time. But people of that 
age generally like to be around a lot of 
people, young people, just a broad vari
ety of people. So you see they go into 
a lot of restaurants and a lot of 
fastfood operations. 
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They take a lot of the jobs, quite 

frankly, that people who are in the 
midst of a career do not want because 
they like the association. They like the 
productivity. They like the activity, 
and they like to be doing things. 

Mr. HASTERT. And that accounts for 
companies like Days Inn and Sears and 
the McDonald Corp. 

Mr. INHOFE. They say they are the 
very best. I had an experience, I bought 
an airplane out in Sacramento, and I 
stopped in Farmington, NM, with some 
mechanical problems. And I was picked 
up by an individual, taken to a motel 
and served dinner. It was rather late at 
night. 

Everyone that I came in contact with 
fell into the category that we are talk
ing about here. I would suggest that 
probably none of them really reported 

it because they felt that this is some
thing the Government is imposing 
upon them that just is not right and is 
not American. But I know it is going 
on. 

I know that these people are happier 
because they are able to do it, and I 
also know that those are the jobs that 
they have a hard time getting people to 
perform. 

Mr. HASTERT. It tells us, Days Inn 
Corp., which is a huge hotel or motel 
chain out in this country, their experi
ence before when they hired people off 
the street to man their desks, their 
night desk and day desk, they had an 
absentee rate of 30 percent. That is a 
huge rate. Once they started hiring ex
clusively senior citizens, their absentee 
rate went down to an astounding 3 per
cent. 

Mr. INHOFE. From 30 percent to 3 
percent? 

Mr. HASTERT. So the work ethic 
and the ability for these people to do a 
job and do it right certainly is a mat
ter of record. That is why so many 
companies throughout this country, 
corporations big and small, from mom
and-pop organizations to outfits like 
McDonald's want these people there 
and being productive for them. 

Mr. INHOFE. It is kind of hard to fig
ure out who the loser is on one of these 
things because we have the workers 
who are happier to be able to do it. We 
have the corporations, we the produc
tivity. I think a lot of these people 
making these calculations forget that 
these people are getting back on where 
they will be paid. If our effort is suc
cessful, we will have a lot more people 
on the tax rolls who are working today 
but are not reporting it. 

Mr. HASTERT. Mr. Speaker, I really 
appreciate the gentleman from Okla
homa coming by and sharing his re
marks with us. 

Mr. GOSS. Mr. Speaker, if the gen
tleman would yield, I thank my col
league from Illinois who has led this 
charge so well. I am very happy to par
ticipate tonight as I have participated 
all along, as a latecomer to the effort, 
to get this earnings test repeal into ac
complished feat. 

In the district I represent in south
west Florida, we have an awful lot of 
senior citizens. They are productive 
people. They have been productive peo
ple all their life, and they want to con
tinue to be productive, especially 
today, when we are looking at the chal
lenges we have with the rising health 
care costs, the other problems we have 
of just getting along and making ends 
meet in our economy day to day. 

In Florida we have a saying that we 
are not getting older. we are getting 
better. And that is true. Part of that 
getting better in Florida is that ability 
to continue to produce. 

Of course, when there is an incentive 
not to go out there and work and be 
productive and look out for yourself, 

the kinds of values that made this 
country so great, the incentive is to 
disassemble and say, this is a penalty if 
I go out there and I get productive. 
How un-American is that? It is incred
ible. And how did this happen? 

If we look at it and go into the his
tory, it was back in 1935, an entirely 
different circumstance, when this type 
of program was put in and this was sort 
of an afterthought to it. Nobody really 
figured out what the effect would be 
someday, and now we have figured it 
out. Like any other leftovers, when the 
leftovers have been in the icebox too 
long, we throw them out. This one has 
been left lying around too long, and it 
is time to get rid of this earnings test. 
It is a leftover, and it is not doing us 
any good. 

It is costing us in productivity and, 
more importantly, maybe for us in this 
body, these days it is costing us in 
credibility. There is a fair play issue 
here. 

Everybody knows there is a fair play 
issue here. We are cut up here in this 
period between Halloween and Thanks
giving and everybody knows that this 
is a dangerous time for democracy. 
This is the time when things go bump 
in the night, as adjournment fever be
gins to set in. The stampede for the fin
ish line to get home is on. All of a sud-

. den all this legislation that we have 
not tackled comes to the fore and we 
are going to suddenly do in 5 days stuff 
we have not been able to do in 5 years. 

This is a time when you have got to 
watch out. It is also a time for oppor
tunity because there is what we call 
conferee creativity going on. And this 
is our opportunity, I believe, to make 
this matter come to the fore, as my 
colleague knows. 

Mr. HASTERT. We have the Older 
Americans Act coming back to the 
floor of the House. It was amended by 
the other body, and on that is the pro
vision for our Older Americans Free
dom to Work Act. One of the things 
that we are looking at in procedure in 
this process is how to make sure that 
when the conferees are appointed to 
that conference on the Older Ameri
cans Act, how do we make sure that we 
can say to our conferees that it is im
portant that they keep that Senate bill 
intact? 

I think that is a real issue that will 
come before this House, if not this 
week, certainly next week. 

Mr. GOSS. Mr. Speaker, if the gen
tleman will continue to yield, I would 
certainly agree. That is why I specifi
cally focused on this point now be
cause, in this great rush of legislative 
matter that we have going on into the 
night, being here for the weekend, 
whatever it is going to finally work out 
to be, we know the pressure is on. 

I think back to a year ago and some 
things that happened, and not all good. 
And I think of some other things that · 
have happened in conference where mo-
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tions to instruct have been ignored, in 
effect. That is why I think we want to 
make sure that not only do we have 
the opportunity and take every advan
tage to provide the motions to in
struct, but I think we want to dem
onstrate that the constituency is there 
behind those motions to instruct that 
very definitely says, it is time to do 
this. We have something here that is 
counterproductive. 

It is a fair play question, and there 
are people out there who notice and 
who care. This is not something that I 
want to get lost in the bump of the 
night syndrome. This is something I 
want to be out there in the sunshine so 
people can see Congress can address an 
issue like this and make something 
good happen. 

Mr. HASTERT. Mr. Speaker, what 
the gentleman is saying is those senior 
citizens who are concerned about this 
issue need to keep a close eye on Con
gress in the next couple days and 
watch as that vote to instruct con
ferees. The parliamentary procedures 
that may happen before or after are 
certainly the votes that determine 
whether we get this amendment, the 
Older Americans Freedom to Work Act, 
on the Older Americans Act or not. 

Mr. GOSS. Mr. Speaker, that is the 
case. I feel very strongly that the rea
son the catastrophic repeal went 
through was because the process was 
followed closely and, when we could 
not get through the system on that, 
what inevitably happened is the con
stituency spoke up and the message 
was loud and clear. And I think the 
constituency has to help us make the 
system work on this, and I think the 
gentleman has articulated extremely 
well. 

Mr. HASTERT. Mr. Speaker, I yield 
to the gentleman from illinois [Mr. 
EWING]. 

Mr. EWING. Mr. Speaker, I would 
like to ask a question of the gentleman 
from Florida. I think maybe he has as 
much expertise in this as anyone, since 
he has probably a lot of retired people. 
And it appears to me, and I ask this as 
a question, do we find that these senior 
citizens are working, are also availing 
themselves of benefits for health insur
ance? 

Mr. GOSS. Mr. Speaker, if the gen
tleman will continue to yield, the an
swer, of course, is that they are 
strapped to try and make ends meet, 
but the answer is, yes, they are trying 
to avail themselves of health benefits 
that are there. Obviously, they are try
ing to maintain their health first. And 
that requires some good preventive 
medicine in many cases. And that is 
expensive. 

But on top of that, when things go 
wrong ~nd they do need medical atten
tion, the health care question is defi
nitely out there for them. 

0 1920 
So many people think seniors who 

are working are also getting supple-
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mental health care under their part
time jobs that they might not get and 
they would have to pay for otherwise. 

Mr. GOSS. That is certainly the case 
in many instances. Of course, it is not 
the case in every instance. Otherwise, 
we would not have the health care 
problem facing us that we do, but it is 
certainly true enough that people are 
wanting to look out for their own well
being and attend to themselves, and 
not be a burden on their neighbors or 
on society as a whole. Here we have 
created an obstacle for them going 
about doing their business that way. 

As I said, there is something basi
cally un-American about stopping peo
ple from looking out for themselves. 

Mr. HASTERT. If the gentleman 
from Illinois will yield back, I think 
one of the big issues that people say is, 
"Oh, this is going to cost too much." 
But I think when you really look at 
the issue and how you score this, 
whether it is the Congressional Budget 
Office that scores it, or the Treasury 
that scores it, and people do not even 
really understand what scores are, but 
by scores we mean when we start to 
look at revenue issues we tie our hands 
in this Congress, and we say, if we 
could throw our hands up and have 
them tied at the same time, we say, 
"Woe is me. We cannot do anything be
cause the scoring prohibits us from 
doing that." 

But when you really look at the real 
issue, when you start unleashing peo
ple to be productive forces in the econ
omy, it brings money into the econ
omy. We have done some studies on 
this issue and we have found out that 
there are 700,000 people aged 65 and 
older that would go out and be produc
tive senior citizens that today sit home 
in a rocking chair and are almost 
bound to that rocking chair by the 
earnings test on Social Security which 
says no, you cannot go out and work 
because you are going to be penalized if 
you earn any more money than $9,730. 
So they do not ever get into the action. 
But we found that they would go out 
and work and would be productive sen
ior citizens, and they would produce $15 
billion in the economic sector. Cer
tainly in places like California, Ari
zona, the southwestern part of the 
United States, southern California, $15 
billion of producing, economic activity 
means houses paid for, cars bought, va
cations taken, children's tuition paid 
and a lot of things that are good for 
the economy. In fact, out of that $15 
billion of economic activity we also 
find that $3.2 billion, let me say that 
again, $3.2 billion, with a "b" comes 
back net to the Federal Government, 
because people are not paying income 
taxes and they are paying in to their 
Social Security. 

One factor that we do not even begin 
to look at is, and the gentleman from 
lllinois [Mr. EWING] mentioned this, 
people are actually depending on the 

private sector in many cases for their 
health care and their benefits, and not 
on the public, not on the taxpayers' 
pockets, and I think that is something 
that we cannot even begin to factor. 

One other issue on that is that this 
bill unfairly pushes some people into a 
subrosa economy. Some people say, "I 
don't want to deal with this, but yet I 
need to earn. I need to make ends meet 
in my home and take care of my elder
ly wife, and so I am going to go out and 
I am going to take this guard job, and 
I will take a little cash here and I will 
take a little cash there." It is an econ
omy that is under the table, and what 
we force some seniors to do is to be 
outlaws, and that is wrong. That is 
wrong for a social policy in this coun
try or any country to force people in 
that type of a situation. 

Mr. EWING. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTERT. Certainly, I am 
happy to yield to the gentleman from 
Illinois. 

Mr. EWING. I think there are stud
ies, if I am not incorrect, that have 
shown that in fact there will not be a 
cost to the Federal Government, but 
that the opportunity for additional tax 
revenues can and will make up the lost 
revenue that we can see at this point 
or that some see at this point. 

Mr. HASTERT. If the gentleman will 
yield back, when we look at a line and 
say that is a graph, and we do not have 
all the paraphanalia down here or the 
visual aids, but if we can envision a 
graph and there are 700,000 people sit
ting in rocking chairs taking Social 
Security, and all of a sudden those 
700,000 people leave their rocking 
chairs, and they go into the work force 
and are producing, they are still taking 
their Social Security because they 
need it to make ends meet, but it is not 
costing the Federal Government any
thing. That gap in there is not a cost to 
the Federal Government. It would only 
be a hypothetical cost if you look to 
what would go beyond that point, and 
those people indeed went to work, and 
the law stayed in place. And they 
would not go to work if the law did 
stay in place. You have to remember 
that. But if they went to work and the 
law stayed in place, then they would 
not be getting those dollars in Social 
Security. So the hypothetical machina
tions of trying to put a budgetary, 
static budgetary cost on this just is not 
relative, it just does not make sense. 

Mr. GOSS. Will the gentleman yield, 
Mr. Speaker? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Florida. 

Mr. GOSS. On that point I think the 
gentleman has articulated so well, as 
he does as the leader of this, the statis
tics and the financial outlook for it as 
we see it today. But I think there are 
other demographic factors that even 
make that a more positive program as 
we get to the turn of the century. I un-
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de1"8tand tbat estimates are that we 
will have concurrently 1.5 million 
fewer young Americans coming into 
the work force by the year 2000, and at 
the same time tbat we have 5 million 
Americans concurrently reaching re
tirement age. That means we have a 
bit of a shortfall in productive employ
ment in that area, and not only that, it 
means we have got trained, wise, expe
rienced people who are going to con
tinue to want to work in many cases, 
and there is going to be a need in the 
American productivity machine to 
have those people available. So if there 
is a need now, there is going to be an 
even greater need then when you take 
a look at the demographic statistics 
and the outlook for our country. And 
although it is a little bit of a scary 
thought. the year 2000 is not very far 
away. And at the pace we deal with 
things in this institution. you might 
say it is just around the corner, so now 
is not too soon to be planning ahead. 

There was a concurrent statistic with 
that that we looked up, and I think, 
maybe, and I do not remember whether 
the gentleman provided me this or 
somebody else did, but I understand 
that 8 percent of the Social Security 
Administration employees are pres
ently involved in administering this 
earnings test limitation. They obvi
ously are not catching the people who 
are not complying with this law, as ill
begotten as it may be. But if we have 
8 percent of those people doing this. 
how much money are we wasting 
there? 

Mr. HASTERT. Tbat is an interesting 
point, because the statistics that the 
Treasury and the CBO have, those peo
ple do not count what the huge bureau
cratic cost is of trying to keep track of 
people who have to abide by the earn
ings test. We understand that it is not 
just a huge bureaucratic snaggle out 
there. but they are not doing a very 
good job at it. And there are indeed 
people who are frustrated trying to 
find out whether they should pay this 
penalty or not have to pay the penalty, 
and sometimes those decisions are de
layed and people get caught in the 
switches, which really is not fair ei
ther. 

I would like to take a few minutes 
here and yield certainly to one of our 
more productive gentlemen here in the 
U.S. Congress, the gentleman from 
Ohio, Mr. CLARENCE MILLER. I know 
Mr. MILLER has a lot of constituents 
back in his district who certainly can 
relate to this issue, and would like to 
hear what the gentleman from Ohio 
has to say. 

Mr. MU.I.ER of Ohio. Mr. Speaker, I 
thank: the gentleman from Dlinois for 
yielding. 

Mr. Speaker, the Older Americans 
Act (H.R. 296'1) passed the House by 
voice vote on September 12. The other 
body IJ88IM'd the Older Americans Act 
on November 12 with an amendment to 

repeal the limit on the amount of 
money older Americans can earn while 
continuing to collect Social Security 
benefits. This amendment would elimi
nate the earnings test for people who 
reach age 65. Instead of triggering in at 
'10, it would start at age 65. 

The earnings test was instituted in 
the 1930's when unemployment was 
high and there was a desire to move 
people out of the work force. 

Retaining experienced and competent 
older employees is already a priority in 
labor-intensive industries, and will be
come even more critical as we move 
through the decade. As a result, many 
businesses are looking more to retired 
workers to fill job openings. In particu
lar, companies in the service, retail, 
and health care industries find retired 
workers especially valuable additions 
to their work forces. 

To combat the work barrier which 
many older Americans face, this 
amendment to eliminate the earnings 
test for people who reach age 65, makes 
sense. It's time we recognize the bur
den the earnings test places on the 
older American. 

I urge the House conferees to retain 
this amendment in the Older Ameri
cans Act as it moves through con
ference and returns to the House for 
final action. 

01000 
Mr. HASTERT. Mr. Speaker, I cer

tainly appreciate the comments of the 
gentleman from Ohio, and certainly his 
great work on this, working with us 
from the very beginning of this project. 
I appreciate the gentleman's efforts in 
this and taking the time to lend his 
support. 

Mr. GOSS. Mr. Speaker, will the gen
tleman yield? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Florida. 

Mr. GOSS. Mr. Speaker, the gen
tleman from Ohio has brought up a 
very valid point, which is probably 
hard for Americans to understand how 
the process works in this institution of 
the U.S. Congress. We have got the 
other body, the Senate has, in fact, a~ 
proved by a voice vote the repeal of 
this, and we have 2111 or 2'10 cosponsors, 
or however many, on the appropriate 
legislation. Tbat would appear to be 
enough votes to get this matter accom
plished. 

It is very hard for people to under
stand why, if we have all that support, 
that we have not been able to repeal. I 
think the gentleman from Ohio has put 
his finger on it, when people are ex
pecting this and he mentioned the 
magic words. to urge the conferees. 

Perhaps the gentleman from Ohio or 
the gentleman from Dlinois would like 
to explain how this system works, so 
that Americans can understand it bet
ter. 

Mr. HASTERT. Well, Mr. Speaker, 
let me pose a question to the gen
tleman from Florida. 

If the gentleman•s constituents want 
you to vote on a certain issue and sup
port a certain type of legislation that 
is moving down the pike, what do they 
do? 

Mr. GOSS. Mr. Speaker, if the gen
tleman will yield, usually they let me 
know. 

Mr. HASTERT. How? 
Mr. 0088. Well, if the gentleman 

will continue to yield, we have cards, 
letters and phone calls, and occasion
ally there are press releases and dem
onstrations. There are other methods, 
letters to the newspapers, people ap
pearing on the local T.V. stations, and 
the word gets out. Sometimes they ac
tually write to the conferees if they 
understand what a conferee is. 

Mr. DREIER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. HASTERT. Surely, I am happy to 
yield to the gentleman from California. 

Mr. DREIER of California. Mr. 
Speaker, first of all, I want to com
pliment the gentleman from Dlinois for 
diligently pursuing this issue. 

The rights of Americans who have 
throughout their entire lifetimes been 
forced to pay into a system and then 
all of a sudden they are told that hav
ing planned for retirement and wanting 
to make something of their retirement 
that they are penalized because of the 
fact that they are gainfully employed, 
seems to me to be a very great mis
take. 

I would like to follow up on the point 
the gentleman was making. I assume 
that my friend, the gentleman from D
linois, has written letters himself to 
the conferees urging them to ensure 
that this incorporation dealing with 
the so-called earnings test is addressed 
and that this amendment is kept in. 
Am I correct in assuming tbat? 

Mr. HASTERT. Well, the gentleman 
has assumed correctly; however, we 
know that nothing gets passed in the 
U.S. Congress unless it has grassroots 
support. 

Mr. DREIER of California. Mr. 
Speaker, if the gentleman will yield 
further, one of the things that I have 
found, with all due respect to those of 
us who serve in this illustritious body, 
I am inclined to believe that when a 
letter comes to me from a few constitu
ents or several hundred constituents or 
several thousand constituents, while I 
greatly admire the work of my friend, 
the gentleman from Dlinois, I am much 
more inclined to respond to those let
ters than I am to even a brilliantly 
worded letter that might come from 
my friend, the gentleman from Dlinois, 
or my friend, the gentleman from Ohio. 
or even my friend, the gentleman from 
Florida. 

So I think the gentleman is correct 
in saying that a ground swell of su~ 
port in behalf of an amendment tore
peal the earnings test is probably the 
best way to ensure that our colleagues 
who are serving on that conference in 
fact respond. 
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Mr. HASTERT. Well, I certa.inly a~ 

preciate the remarks of the gentleman 
from California. I associate myself 
with those remarks, and indeed no 
good piece of legislation ever passes 
this place without. as I said, the 
ground swell of grassroots support, 
people who are back home who under
stand the hardships of trying to put 
ends together to meet the monthly 
bllls, especially if you are on a limited 
earnings and all of a sudden you are 
being told by the Social Security Ad
ministration that you cannot earn 
more than $9,000. 

uSorry, fellow. but you take your So
cial Security and $9,'130, that is the 
check you will live on, or you will be 
penalized at a 5&-percent marginal tax 
rate," which is really twice the amount 
of what milllonaires pay today in 
taxes. 

So the gentleman from Ohio [Mr. 
MILLBR] makes a very, very good point. 

I also appreciate the input of the gen
tleman from C&lifornia. 

Mr. MU·I·ER of Ohio. Mr. Speaker, 
w1ll the gentleman yield? 

Mr. HASTERT. I yield to the gen
tleman from Ohio. 

Mr. MU.LER of Ohio. Mr. Speaker, I 
just want to thank the gentleman from 
1111nois for ta.ldng this time and for his 
interest in order to help our older 
Americans, and I thank the gentleman 
very much. 

Mr. HASTERT. Mr. Speaker, I want 
to yield to the gentleman from Florida, 
and to thank the gentleman from Ohio 
for his time and input. 

The issue of fairness, we hear that all 
the time, fairness, being fair to people 
raises its head in this issue. How do 
you proceed with what is fair when you 
compare what people who have earned 
income, as compared to people who 
have unearned income? We might want 
to talk about that for a minute. 

Mr. GOSS. Mr. Speaker, if the gen
tleman will yield, that is a very criti
cal question, of course. Depending on 
what category you are fortunate 
enough to be in, whether it is an 
earned or unearned situation, but if 
you go back to the beginning of this 
and look at how we got where we are 
today and why we even have this, the 
wlsdom then may have been justified, 
because there were other social needs 
and other economic problems in our 
Nation, but quite clearly those have 
changed, and the situation is very 
much different today. So there really is 
no longer any justification, if there 
ever was any justification, for this 
earnings test limitation, and now it 
seems to me we need to own up to that. 

Quite clearly, there are some people 
who have a need as well as a will to 
work. What we have done ·here is, one 
more time, imposed that philosophy of 
over-regulation because Government 
knows best. Government does not know 
best. Very seldom does the Government 
do anything better than anybody else 

does. U8118lly the Government gets the 
problems that nobody else wants and 
makes them worse before they get 
through with them. 

I think this is the situation we have 
got here. We have over-regulated in 
Government. 

Business, if you talk to businessmen, 
we have over-regulated; banks, if you 
talk to bankers, and if you talk to indi
viduals, we have over-regulated their 
lives. There is probably not a United 
States citizen who knows all the regu
lations that actually apply to him or 
her as he or she goes about his daily 
life. There are mountains and moun
tains of books and volumes of laws that 
many of us probably are happily igno
rant about. many of which need to be 
repealed, and this happens to be one 
that falls in that area, because not 
only is the fair play question involved 
for all senior citizens, there is a further 
fair play, as my very esteemed and in
telligent colleague, the gentleman 
from Dlinois, has pointed out between 
those who are wage earners and those 
who are nonwage earners, and that is a 
further distinction that we need to ad
dress. 

Mr. EWING. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTERT. I am happy to yield 
to the gentleman from Illinois. 

Mr. EWING. Mr. Speaker, I think the 
gentleman makes an excellent point 
there and one that is not brought out 
and we should reiterate again, that the 
earni.ngs test hurts those who are least 
able to afford to be hurt. If I have out
side income that is not earned income. 
I can maintain my lifestyle. I can 
enjoy the things in my golden years 
that I could not without that income. 
so with the earnings test we say to peo
ple who are not that fortunate, .. You're 
going to do without," or .. You're going 
to have to take supplemental public 
aid or supplemental aid from the gov
ernment. You are going to have to live 
a lesser lifestyle," even though they 
might want to earn that. I think that 
is probably one of the most important 
points that have been made here. 

Mr. GOSS. My colleague bas identi
fied that well. 
If I might take another minute on 

this, there is an even more important 
distinction~ perhaps it is subtle, but 
there is a real distinction there that 
adds weight to the observation the gen
tleman bas made, and that is quite 
often the golden years turn to brass or 
dross or worse, because we find that 
people who thought they were well pro
vided for when they retired, through 
one situation or another, it may be a 
reversal, it may be a health problem, it 
may just be inflation eroding their re
tirement or their f"l.Xed income, we find 
that we have a number of people who 
are actually shifting from the people 
who are well off, who now have a need. 
As they try to get back into the work
place to adjust to that need, they find 

that they are penalized for doing it and 
they never can quite get back to the 
style they wish and to the style they 
started out with, and in many cases the 
financial obliga.tions they incurred 
when they started their retirement be
cause of this onerous penalty. 

Mr. HASTERT. Well, if I can reclaim 
my time and follow up on both those 
comments. Some say this bill is only 
for the rich. That is the most onerous 
argument that there is. It is really a 
red herring. 

01940 
Mr. Speaker, one of the points that I 

think is so important is that people. 
some of the people who oppose this bill, 
say that, "Well. this is a bill for the 
rich." Well, it is not a bill for the rich. 
The rich have provided, in large part, 
for their retirement with earnings, 
with rents. with pensions, with interest 
from different holdings. The ironic 
thing is that those types of incomes 
are not controlled or penalized under 
Social Security. In other words, you 
can earn all the pensions, all the inter
est rates. all the other yields that you 
can, and your Social security is not 
touched one bit. 

It is the person who has to go out and 
work down at the comer flower shop or 
McDonald's or part-time work at Sears 
to make ends meet, the person who has 
to work by the sweat of his brow. who 
is penalized on this piece of legislation. 

That is the ironic thing. 
One of the things that people say is 

that it is going to cost a lot of money. 
But, you know. we bad been willing to 
talk about changing the earnings limit. 
If we moved that earnings limit or that 
cap to $30,000 or $35,000 or $40,000, that 
catches most of the working people in 
this country that have to have that 
benefit. 

Ironically. when people start to dia
tribe against this piece of legislation, 
saying it only pays the golf fees for the 
millionaire doctors and lawyers, that is 
not a fact. It does not apply to this 
piece of legislation. This piece of legis
lation is for the true working man and 
woman in this country who have to 
work, who want to work and who want 
to provide for themselves. instead of 
having some Government agency pro
vide for them. It does not seem that 
difficult to get that fact across, but it 
certainly is difficult to get that fact 
across in this Congress. 

Mr. Speaker, I yield to the gentleman 
from Florida. 

Mr. GOSS. I think the gentleman's 
observations are beautifully articu
lated and exactly on target. It is very 
hard to explain that. I realize I have an 
image problem when I try to explain it 
on behalf of my constituents from 
Florida because it is true Florida is 
paradise, but in every paradise there 
are problems. We have workers in para
dise, we have people who need to work 
in pa.radise. That is exactly the point. 
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These days we all hear about the sav

ings not going as far as you thought 
they did, you planned wisely, but now 
the dollar is not worth as much as it 
should be or we wanted it to be; those 
are real factors in life. When you wake 
up in the morning those things are the 
ones you have to deal with. 

The gentleman is exactly correct in 
saying we are not worried about any
body's golf fees here, we are not provid
ing any relief there. What we are defi
nitely trying to provide in addition to 
fair play and the right philosophy here, 
is correcting a problem that does not 
appear to be a problem any longer from 
this bill in 1935, if it ever was a prob
lem, we are really on the question of 
trying to provide benefits to the Amer
ican economy as a whole and individual 
benefits to people who wish to avail 
themselves of basically the American 
dream of being able to go out and work 
without an undue and extremely harsh 
penalty at a time when there is need in 
their lives. 

Think what the option is if those 
people do not look out for themselves, 
do not provide for themselves. Who will 
provide for them? I am afraid we all 
know the answer. In a liberally con
trolled Congress there will be yet an
other program to figure out some other 
way to pay for some gigantic program 
which we cannot afford and which we 
do not even have the money to do the 
programs we have now. 

Mr. HASTERT. Mr. Speaker, I yield 
further to the gentleman from Illinois. 

Mr. EWING. One thing that comes to 
mind in this discussion from both the 
gentleman from Florida and the gen
tleman from Illinois is the row of rock
ing chairs with people just sitting 
there and rocking. And we all know an 
active person is happier. I do not con
sider rocking an activity that brings 
great happiness. 

When any of us who are fortunate 
enough to have our parents still with 
us and we talk about our parents, and 
the one thing that always brings a 
light to our faces is when we say, 
"Well, mom or dad is very active, they 
are out all the time, working part
time, doing this or that, because they 
are happier." And the gentleman made 
the point that we do not want the gold
en years to turn to tin because of un
happiness. 

Mr. HASTERT. I yield further to the 
gentleman from Florida. 

Mr. GOSS. I thank the gentleman for 
pointing that out. It certainly is true 
that there are many who are satisfied, 
more satisfied and feel better and prob
ably have better health. In fact, I have 
heard it stated that they enjoy better 
health because they are psycho
logically very pleased to be working, to 
be productive, looking out for them-
selves. _ 

Many have suggested to me, "Well, 
are you trying to put people back to 
work?" The answer is: Certainly not. 

What we are trying to suggest is that 
people who want to work can work if 
they feel they have a need to work. 

That is just so basically fair and so 
basically an American proposition that 
it is impossible to believe that anybody 
could be against it. 

Mr. HASTERT. One of the interest
ing things is that if you walk down 
main street America today and look at 
the small restaurants, coffee shops, 
McDonald's, the Sears stores, the mer
chandise outlets, they are literally cry
ing for people who want to do a good 
day's work for an honest day's pay, 
who have the American work ethic, 
who want to be a part of the American 
productive enterprise system. They are 
looking for people to do that. 

I would defy somebody to walk down 
main street America and not see a 
"help wanted" card in a window some
place. 

Those are the jobs that seniors are 
looking at, that they want to be able 
to have in addition to other types. 

There was an article in the Chicago 
Tribune last June about a gentleman 
who was a tool-and-die maker, some
thing that is a pretty precious com
modity, just that type of knowledge 
today, who went back to school to 
teach. He did not have a degree, but he 
went back to teach people who were 
Russian immigrants, Hispanics, Afri
can-Americans who needed to learn 
these trades that we need to have in 
this country to stay competitive. And 
as he was teaching this, all of a sudden 
he got a notice from the IRS that he is 
being penalized. At that time it was $1 
for every $2 that he earned because he 
was 62 years of age. 

They were saying, "Sorry, we don't 
need that expertise, we don't want you 
to teach our future generations those 
things we need to have in this country 
to be competitive." That is one story 
in thousands that we have catalogued 
in letters that we get from our con
stituents. I am sure that the gen
tleman from Florida has them, and I 
am sure that the gentleman from Pon
tiac, IL, has from his constituents, too. 

Mr. Speaker, I yield further to the 
gentleman from Illinois. 

Mr. EWING. The question that the 
gentleman raised in my mind, when 
you talk about need today, what is the 
projection for the next century? 

Mr. HASTERT. The answer is that in 
the next century we have the baby 
boomers who are going to start to re
tire, and we will have more people re
tired than actually are working. We 
need to have the ability for those peo
ple who are in "our generation," what
ever that parameter might be, that are 
going to be forced to retire but need to 
work, need to work to make this econ
omy go. 

Mr. Speaker, I yield further to the 
gentleman from Illinois. 

Mr. EWING. For just one more point. 
How many jobs are going to be out 
there crying for somebody to fill? 

Mr. HASTERT. Right now we know it 
is 700,000. I am sure that is going to 
multiply tenfold. 

Mr. EWING. I thank the gentleman. 
Mr. Speaker, I appreciate the opportunity to 

participate in this special order. I want to thank 
my colleague DENNY HASTERT for his leader
ship and hard work on this issue. He is a true 
friend of America's senior citizens. 

I urge the conferees on the reauthorization 
of the Older Americans Act in the strongest 
terms possible to adopt the amendment of the 
other body to repeal the Social Security earn
ings limit and penalty. At a time when many 
people in America feel like Congress thinks 
only of itself, we have an opportunity here to 
show that we can adopt commonsense poli
cies which have a positive impact on Ameri
cans and on our economy. 

To state it plainly, Mr. Speaker, the Social 
Security earnings limitation test is unfair and 
discriminates against older Americans. The 
Social Security earnings limitation test is out of 
date and bad for our economy. It is just plain 
bad policy and ought to be repealed. 

The Social Security Program was intended 
to provide long-term security to working Amer
ican women and men by providing a program 
for them to invest in, with the expectation that 
their investments would be returned in their re
tirement years. 

Today's senior citizens were told throughout 
their working years that they would get an 
honest return on their investment, and they 
have every right to believe what they are told. 
This trust of the American people has been 
crucial to the success of the Social Security 
Program. However, the earnings limit is out of 
date and now flies in the face of that trust by 
putting conditions on Social Security returns. 
The original purpose for the earnings test has 
expired. What was once a distant goal for 
many Social Security recipients has now be
come a low ceiling which is cramping the abil
ity of our seniors to provide for their own well 
being. 

We are all concerned about older Ameri
cans who live on modest incomes and face in
creased costs of living. Congress should be 
enacting policies which will help our elderly to 
increase their disposable income and achieve 
a higher standard of living. This means that 
we should not prohibit them from continuing to 
work as much or as little as they care to into 
their golden years to supplement their income. 
We need to remove this barrier to a worry
free, sound financial future for senior citizens. 

The earnings penalty is not only bad news 
for seniors who rely on the Social Security 
Program, it is bad news for the business sec
tor and for our economy. Employers will tell 
you that it is the seniors who demonstrate the 
best work ethic and habits. Today's seniors 
lived in that time in this country when hard 
work, efficiency, and pride in one's work were 
characteristics which everyone strived to 
achieve. I know of many employers who find 
senior citizens to be laborers of the highest 
quality and would be more than willing to hire 
them. Unfortunately, the earnings test imposed 
on seniors from Washington, DC, keeps many 
willing workers out of the labor market. 

Common sense says that Congress ought 
to be enacting policies which encourage eco
nomic productivity. But the earnings penalty 
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keeps individuals who want to be productive 
participants in the economy from doing so. I 
believe that eliminating this policy will help to 
stimulate our ailing economy by allowing more 
seniors to continue to be productive into their 
retirement years. By the end of this century it 
will be an economic necessity for seniors to 
continue in our labor force or we will face 
major labor shortages. 

Again, I join my colleagues here tonight in 
calling on the Older Americans Act reauthor
ization conferees to include the Senate's lan
guage eliminating the unfair and discriminatory 
Social Security earnings penalty. The con
ferees have an opportunity to do something 
right for America's senior citizens and for the 
American economy. 

0 1950 
So, in closing I say to my fine colleagues 

that I appreciate their time today in trying to 
discuss this issue and really discuss it in a 
sense with the American people because it is 
their issue, too. It is time that we move for
ward on this legislation, it is time that we are 
able to instruct the conferees this week or 
next week so that we can move the Older 
Americans Act with the provisions of the free
dom-Older Americans Freedom to Work Act. 
and, Mr. Speaker, I submit the following state
ment for the RECORD. 

Mr. Speaker, much of what we are consider
ing these days in Congress is centered on the 
buzzword "competitiveness." America is facing 
worldwide challenges to its economic strength, 
and in order to meet those challenges, Con
gress must adapt to a changing world by bol
stering our competitive edge. 

One of the best things America can do to 
ensure that it fields the most productive work 
force possible is repeal the outdated Social 
Security earnings limit. The other body re
cently acted on this issue by amending the 
Older Americans Act reauthorization to repeal 
the earnings limit. I want to commend them for 
their courage and political wisdom, and dis
cuss tonight why it is so critical that this 
body's conferees agree to keep that amend
ment as part of the conference report. 

The Social Security earnings limit penalizes 
senior citizens who choose to work after they 
reach retirement age. Seniors between 65 and 
69 who earn more than $9,720 annually lose 
$1 for every $3 they earn over that limit. When 
coupled with Federal taxes, seniors who earn 
a paltry $10,000 per year are faced with a 56-
percent marginal income tax rate-nearly 
twice the rate of millionaires. That is just not 
fair. 

The Social Security earnings test is age dis
crimination, pure and simple. And it afflicts the 
seniors who need extra income the most. Sen
iors can receive stock dividends and interest 
payments without losing Social Security bene
fits, but those who work at low paying jobs to 
make ends meet are punished for attempting 
to remain financially independent. 

No other demographic group in the country 
is so blatantly discriminated against; no other 
group faces such obstacles when they attempt 
to become productive and financially self-reli
ant. But worse than that, the earnings penalty 
sends a message to the elderly that we no 
longer value their expertise and experience in 
our labor force. 

We in Congress have the responsibility to 
enact policies that help us restore our com
petitiveness. Just as business leaders must 
modernize their factories, congressional lead
ers must update public policy. 

Support for repeal of the earnings test is 
coming from all over the political spectrum in 
Congress, from the most liberal to the most 
conservative members joining in cosponsoring 
the Older Americans Freedom to Work Act. 
This majority reflects continuing support for 
the American principle of self-reliance as op
posed to government reliance. 

As our country takes steps to make itself 
more economically competitive for the 21st 
century, it is clear that we will have to use 
every available resource, especially in the 
U.S. work force. Remaining competitive in the 
next century requires adopting policies that 
foster economic vibrancy and doing away with 
outdated policies that inhibit it. Repealing the 
Social Security earnings test will both encour
age a large portion of the population to remain 
productive and help bolster the economy. The 
realities of our economic situation demand that 
we do so. 

Mrs. BENTLEY. Mr. Speaker, I want to 
thank my colleague from Illinois for organizing 
this important forum regarding a topic that he 
has spent a great deal of time advancing. I sa
lute his efforts toward eliminating the retire
ment earnings test-efforts that have trans
lated into 267 co-sponsors for the repeal legis
lation, H.R. 967. 

Mr. Speaker, the retirement earnings test is 
an affront to those members of our society 
who are physically and mentally capable of 
putting their talents in motion. For the life of 
me, I can't figure out why this Congress hasn't 
seen fit to remove this financial straitjacket on 
a very productive segment of our society. 

The retirement earnings test was originally 
enacted earlier in the century as a means of 
facilitating the creation of job opportunities for 
younger workers. But-this is not the 1930's, 
the composition of our labor force is different. 
Faced with the prospect of chronic labor short
ages in the first decade of the next century, 
most people must agree that maintenance of 
the earnings test just doesn't make sense. 

When you put this policy under a micro
scope, the negatives jump right out at you. 
Aside from artificially dampening the entre
preneurial spirit of many of our seniors, the re
tirement earnings test harms the economy by 
stifling any expansion in taxable income. In 
addition, the costs of monitoring excess senior 
income levels, by officials of the Internal Reve
nue Service and the Social Security Adminis
tration, are extraordinary. I would submit that 
several hundred million dollars, coupled with 
an inordinate amount of staff time, is too high 
a price to pay for agencies that are already 
overburdened administratively. 

Debate over the issue of repealing the earn
ings test is often bogged down in a secondary 
discussion of how to offset the cost of re
peal-currently estimated at just over $5 bil
lion. According to the Institute for Research on 
the Economics of Taxation, upward of 10 per
cent of the offset could be recovered through 
normal taxation on the higher income and 
benefits that would result from a lifting of the 
earnings test. And we shouldn't lose sight of 
the fact that a repeal of the earnings test 

would actually boost our GNP by over $1 0 bil
lion. 

We are a nation comprised a 8 million retir
ees between the ages of 65 through 69. The 
Department of Labor estimates that, were this 
draconian measure to be eliminated, over half 
a million older workers would reenter the 
workforce. 

Mr. Speaker, Members of this body are al
ways heaping praise upon the senior citizen 
population-overbearing amounts of verbal lip 
service if you will. Well, I think ifs about time 
that we demonstrate our concern for the wel
fare of these seniors by allowing them to 
make more than $9,270 a year. Why should 
those who diligently contribute time and talent 
to the workplace be penalized by a policy that 
is nothing more than an ill-fitting "glove." 

I think it's high time that we discarded the 
"glove". 

Mr. CLEMENT. Mr. Speaker, tonight I join 
my colleagues in hailing our recent success in 
the other body and in once again calling atten
tion to the immediate need to right a wrong. 

Mr. Speaker, we are finding that with tech
nological improvements, improvements in the 
medical field and an overall awareness of the 
importance of proper eating habits and exer
cise, Americans are living longer than at any 
other time in our Nation's history. 

Many of our seniors desire to continue to 
work well after they reach the age of 65 and 
are capable of doing so. However, depression
era legislation creates a mandatory retirement 
bias and discourages many older Americans 
who want to continue to work from doing so. 
Seniors are the fastest growing segment of 
our population and a valuable resource. 

The Social Security earnings test reduces 
benefits to persons ages 62 through 64 by $1 
for every $2 of wage and salary income 
earned above $7,080 and reduces benefits for 
persons age 65 through 69 by $1 for every $3 
above the $9,720 cap. the reduction for those 
individuals ages 62 through 64 is equivalent to 
a so-percent marginal tax rate and a 33-per
cent tax for those ages 65 through 69. These 
taxes are in addition to marginal Federal and 
State income tax rates, payroll tax rates, and 
large increases to marginal tax rates due to 
the phase-in of income taxation of benefits. 

To continue to unduly penalize those be
tween the ages of 65 and 70 who continue to 
work not only effects the individual's financial 
situation but his or her state of mind as well. 
I have found that those who remain in the 
work force beyond retirement age have a real 
sense of accomplishment and the benefit de
rived from their ability to contribute to society 
should not be sacrificed. 

Mr. Speaker, last week I was contacted by 
several of my constituents pleading that I do 
everything possible to ensure that this oppor
tunity to repeal the unfair earnings test is not 
bungled. In each case they expressed their 
sincere desire to continue to work but said 
that if they continued to be penalized they 
were uncertain how much longer they could 
afford to. 

Mr. Speaker, as an original cosponsor of 
legislation sponsored by Representative 
DENNY HASTERT and Representative JAY 
RHODES, the older Americans Freedom to 
Work Act, I urge the House conferees to the 
Older Americans Act to adopt the Senate pro-
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vision r8Jl e aing 1his U1fair tax.. The 269 co-
8pOIISOIS of 1his legislation dearly iluslrale the 
CJVelwhelmi llg support in the House to provide 
inlnediatB relief to ow Nations seniors. 

Mr. ANNUNZIO. Mr. Speaker, the Senale 
last week toe* a step 1hat aDd enhance fair
ness in the trealniMl of ow senior citizens.. I 
am referring to an ame~admenl included in the 
raaulhorization of the Older AmelicaiiS Ad 
that cals for repeal of the Social Seariy 
earrings penaly. 

This proposal wot*t scrap the ltE 1hal now 
requAs seniors aged 65-69 to give ..., $1 of 
social secuily benefls for eveiY three dolars 
they earn above a yearly cap of $9,720. The 
earrings penally is unfair because I puis an 
eca10111ic bite on lriddle-income. working sen
iors who are struggling to remain indepelldem. 
The penally places an added tuden on sen
iors who are trying to slay in their homes by 
working beyond traltiol raltetitemenl ages. 

aleanwhile. weallhy retirees can continue to 
c:o1ect profils on stock dvidends and interest 
payman1s wilh no oorrespo~dtiQ aJt in their 
social secuily benefits. This violates a basic 
slandard of fain1ess. 

Mr. Speaker. I gge the COIIferees to adopt 
the Senate's amendmed to scrap the earn
ings penaly. The 1housands of American sen
iors who are struggling to survive on limited .._ 
comes should not have to give ..., beneils be
cause they need extra money to suslain ~ 
selves cUing tetitemed. 

Mr. UPINSKI. Mr. Speaker. I wil not sland 
by while the senior citizens of this COU1Iry are 
disclinlilaled against because of their age. No 
American shcUd be penaized for working 
hard and conlrbding to ow economy. and the 
Social Secuily earrings test does just 1hat.. It 
penaizes senior citizens who continue to work 
after they reach teliemenl age. 

It is UtlllliKable 1hal we • enforce a law 
that effectively forces seniors over the age of 
65 to leave the workfolce. We lose many ex
pelieiiCed, loyal and hard working 8I11Jioyees 
as a resul-incltdng Members of Corvess
Fwther, by sacrificing depelldable workers, we 
are luting the eca10111ic c:on.,etilivene of 
(U eotallry. 

Social Secuily is not a free gift from the 
Federal Govemmenl; each and fNeiY senior 
citizen has cortiJuted part of their hard 
earned wages to ensan that when they do 
reach the 9 of 65, they wil receive a fixed 
sam on which to ive. Social Seariy is a 
plamed and protected savings plan and 
should not be vulnerable to pelralties based 
on age and eanW1gs. It WOl.*i be lrileard of 
to penaize a regWir savings plan. so why do 
we alow it in this case? 

In a day and age of high prices and ~ 
heallh care cosls, how can we expect seniors 
to Slnive on social secuily benefils alone? 
Having a job after the age of 65 is often a ne
cessity not an option. Econonic realties fre
quendy require more money than Social Sec»
rily provides.. Those seniors who do work are 
only a1t811461Q to make a better ife for ~ 
selves and remain financialy i depelldeliL We 
should in no way discotnge this. 

Only the weallhy or those wilh tremelldous 
savings. can afford to ive corrDtably wl:hcU 
..,pame.lli~g their social secuily benefits.. 
n... in effect, the system dsaiili i8les 
against the low- and mkHe-income workers 

and favors the wealthy. By counting only 
W8DBS not <ividends or interest-to deter
mine the earnings limit, the wealthy senior 
passes the earrings test However, the work
ing class senior is penalized. This is blatant 
cisaillillalioiL We must repeal the Social Se
cuily earrings test 

I a.ge my colleagues to join with the Mem
bers of the olher body in working to pass the 
Older Americans Freedom to Work Act and 
end this discrimination now. 

Mr. GILMAN. Mr. Speaker, I rise this 
evefW1g to support the elimination of the So
cial Seariy earnings test This earnings test 
is not only unfair to seniors but it is also out
dated. 

Last week. the Senate passed an amend
med to legislation reauthorizing the Older 
Americans Ad that would repeal this depres
sion-era fossil The Older Americans Act with 
the earnings penalty repeal amendment will go 
to a conference committee. I believe it is im
perative that we Sl4JPC)rt this amendment. 

Over the years I have introduced legislation 
to repeal the earnings test I feel that it is ar
chaic.. Under a.wrent law, Social Security re
cipienls under the age of 70 who are em
ployed or self-err.,toyed receive their full ben
efits IDess their earnings exceed the annual 
earnings limilation. Senior citizens over the 
age of 65 lose $1 for every $3 which they 
earn over the income cap. This is an improve
med over the previous 1 :2 reduction that 
traiSiates into a draconian tax rate of 33 per
an for OU" Nation's seniors. A tax rate that 
most seniors can not afford. 

The Social Security earnings test originated 
with the aeation of the Social Security system 
in 1935. One pupose was to remove older 
workers from the labor force in order to create 
jobs for the yooog. However, in today"s labor 
situation. seniors are able to meet the increas
ing demand for service-oriented workers, and 
most iq)orlantly. they enjoy working. By al
lowing seniors to return to the work force they 
wil provide many benefits to our Nation, such 
as iaeased tax revenues, as well as alleviat
ing the depression and loneliness that often 
8CCOf11l'U1ies the later years in an individual's 
ife. 

Senior citizens make up approximately 34.9 
nilion of the population, and this number is 
steallly increasing. Our Nation's seniors are 
skilled. knowledgeable, reliable, and eager to 
work. 

Mr. Speaker. I urge all my colleagues to 
take note of Senator JOHN McCAIN'S amend
med and wge the conferees to include this 
iqxN1ant amendment in the final version of 
the Older Americans Act. Our seniors deserve 
to be treated better and we now have the op
portmily to 1ake a step in the right direction. 

Mrs. VUCANOVICH. Mr. Speaker, if a politi
cian inlroclJced legislation imposing a special 
33-pen:ent St.Wtax on the incomes of several 
mi5on senior citizens, few observers would 
give the a. much chance of passage. Unfortu
nately. 1his strange idea, in the form of a So
cial Seariy earnings test, already exists as 
the law of the land. Quite alarming, isn1 it? 

Siqlly slated, with this law, we are telling 
ow senior citizens aged 65-69 who choose to 
work beyond retirement age that for every $3 
they earn CMf $9.720 annually, they lose $1 
in benefils.. For seniors age 62-64 who earn 

above $7,080 per year, lose $1 in benefits for 
every $2 they earn over the limit. 

While it has managed to exist for more than 
50 years, the earnings test is bad ecotiOinic 
policy, bad social policy, and bad labor policy. 
If we want to reform Social Security in a way 
that will both increase income for senior citi
zens and boost the economy, repealing the 
earnings test would be a good place to start 

The earnings test is bad economic policy. 
because it reduces growth by placing an ex
tremely punitive tax on the income of senior 
citizens. It is bad social policy, because it 
drives a wedge between senior citizens and 
the rest of society. Many experts argue that an 
active lifestyle is important for the continued 
physical and mental health of senior citizens. 
Finally, it is bad labor policy, because it dis
courages productive, well-trained workers from 
staying in the job market. 

No American should be discouraged from 
working. Unfortunately, one demographic 
group in our society is severely penalized for 
attemping to be financially independent. The 
continued application of the Social Security 
earnings test, a Depression-era relic that pe
nalizes senior citizens who work after they re
tire, is the catalyst for this discrimination. By 
forcing seniors to forfeit one-third of their So
cial Security benefits after they earn more 
than a ridiculously low amount, the earnings 
test tells the elderly we no longer value their 
expertise and experience. 

Seniors are one of our Nation's greatest re
sources. They provide leadership, knowledge, 
and assistance to younger Americans. I feel 
that we should utilize their strength, wisdom, 
and experience as long as they are willing to 
actively participate in the work force. It would 
be nice to think that all people can retire at 
age 65 and live comfortably on their retirement 
benefrts, but that simply is not the case. Many 
of today's seniors can no longer survive on 
Social Security alone. 

We must end now the restrictions placed on 
the amount a person receiving Social Security 
can earn without forcing that individual to for
feit some benefits. It is my hope that oppo
nents of this legislation will reconsider their 
stand and think of those older Americans 
whose dreams are crurrt>ling, because they 
cannot exist on what they receive from Social 
Security. 

Mr. Speaker, we now have an opportunity to 
pass legislation that would eliminate the Social 
Security earnings test. I am joining some of 
my colleagues in the House in sending a letter 
to the conferees to H.R. 2967, the Older 
Americans Act. urging them to accept Senator 
JOHN MCCAIN'S amendment to that bill, which 
incorporates the language of H.R. 967, the 
Older Americans' Freedom To Work Act of 
1991, of which I am a cosponsor. 

I urge the conferees in the House to accept 
the Senate amendment and end this injustice 
to our senior citizens once and for all. 

Mr. Speaker, I have shared on the House 
floor in the past tragic stories of my own con
stituents who are stripped of their cignity and 
are unable to support themselves· because of 
this most unfair law. We must allow our senior 
citizens the dignity of continuing to work after 
retirement if they so desire so that they can 
continue to be self-sufficient. The time is now 
to repeal the Social Security earnings test. 
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Mr. FISH. Mr. Speaker, I rise to urge the 

House conferees on the Older Americans Act 
reauthorization to accept the Senate amend
ment which would repeal the Social Security 
earnings penalty. 

This Depressiorrera law, designed to en
courage early retirement at a time of high un
employment, has outlived its appropriateness. 
Our people are living longer and more produc
tive lives than ever before. They want to re
main active. Discouraging older workers is 
poor public policy. 

Working Social Security recipients are sub
ject to the same Federal, State and local taxes 
as everyone else. When the earnings penalty 
is added, these older Americans are the most 
heavily taxed wage earners in the United 
States. Surely, this is not good public policy; 
it is patently unfair. 

The earnings penalty reduces the Social Se
curity checks of more than a million people, 
and economists estimate that the penalty de
ters another million from working full time. This 
is unfair to senior citizens, who lose needed 
income, and to America which loses some of 
her most experienced, talented and depend
able workers. Older Americans deserve inde
pendence, dignity and the opportunity to re
main part of our Nation's work force. Repeal 
of the earnings penalty is long overdue. 

GENERAL LEAVE 

Mr. HASTERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the subject of my special 
order tonight. 

The SPEAKER pro tempore (Mr. 
RAY). Is there objection to the request 
of the gentleman from illinois? 

There was no objection. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 3768, REQUIRING LEAST
COST RESOLUTION OF INSURED 
DEPOSITORY INSTITUTIONS 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102--342) on the resolution (H. 
Res. 289) providing for consideration of 
the bill (H.R. 3768) to require the least
cost resolution of insured depository 
institutions, to improve supervision 
and examinations, to provide addi
tional resources to the bank insurance 
fund, and for other purposes; which was 
referred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 3644, TAKING INTO ACCOUNT 
CERTAIN PAYMENTS FROM 
PRESIDENTIAL ELECTION CAM
PAIGN FUND 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 102--341) on the resolution (H. 
Res. 288) providing 'for consideration of 
the bill (H.R. 3644) to provide that, in 
making payments from the Presi-

dential election campaign fund, includ
ing the Presidential matching payment 
account, amounts estimated to be 
transferred to the fund during the fis
cal year before the fiscal year of the 
Presidential election shall be taken 
into account, which was referred tO the 
House Calendar and ordered to be 
printed. 

UNIVERSAL HEALTH-CARE 
COVERAGE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Ohio [Ms. OAKAR] is recog
nized for 60 minutes. 

Ms. OAKAR. Mr. Speaker, about an 
hour ago in another debate I heard one 
of the Members on the other side say 
that the American people did not want 
socialized medicine guaranteeing com
prehensive universal health care for 
every American when we have :11 mil
lion Americans, most of whom are from 
working families, with no health access 
whatsoever, and we have another 40 
million · who are underinsured and an
other 8 million who have no longer
term care. I think universal coverage 
for every American is not socialized 
medicine. I think it is civilized medi
cine to say that we want every Amer
ican covered. 

How is it that England, Germany, 
France, Japan, Australia, and other 
countries, none of which are socialized 
countries, can guarantee as a right ac
cess to comprehensive health care and 
America has 77 million people with lit
tle or no health insurance and 8 million 
people who have no access to health 
care in terms of long-terms care? 

Mr. Speaker, that is whY I introduced 
H.R. 8 which is a bill that guarantees a 
high standard of coverage for every 
American irrespective of their age, 
where they are from, the color of their 
skin, et cetera, and I said the other day 
that we could do it better, and the big 
news and the great news is that we can 
do it a lot cheaper. Is it not interesting 
that we can guarantee health care for 
every American in a much more com
prehensive way than the average per
son who is lucky enough to have a pol
icy? 

Mr. Speaker, I say we can do it 
cheaper if you include acute care; that 
is, hospital care, in an outpatient care 
kind of coverage that is very common 
to health policies, if you include pre
vention, including child immunization, 
including early detection methods, 
such as cancer screening for men, 
mammography for women, free blood 
pressure checks, et cetera. If you in
clude that type of prevention, you save 
money. If you include research to find 
cures to disease, as I mentioned earlier 
in another talk on the floor, you~ 
we spend $90 billion for Alzheimer's dis
ease in this country, a painful disease, 
and we only spend a couple hundred 
million to find a cure, and scientists 

are telling us that within 5 years, if 
they bave the resources, they could 
cure the disease. They could tell us 
wbat triggers cells in the wrong direc
tion, and wouldn't tbat be wonderful, 
to find a cure for breast cancer, to find 
a cure for Alzheimer's disease and pros
tate cancer, which is common in men, 
and find a cure for diabetes? 
~.Speaker,wedonotinvestenough 

in research, but tonight I want to focus 
in on another aspect of my bill, the 
long-term care aspect, and I mentioned 
that there are at least 8 million Ameri
cans who need long-term care, and, 
whenever I tbink of this provision of 
the bill, I tbink of an individual, I am 
proud to say a mentor of mine. I re
member the late great Claude Pepper 
with whom I served for 13 years on the 
Select Committee on .Aging very well. 
He passed away. To most American 
people he was a folk hero, and he 
passed away 2 years ago last May, and 
I remember it was right on the floor of 
this House that Senator Pepper said to 
us as a body that we would rue the day 
that we did not allow him to bave the 
opportunity to bave his bill on long
term care pass this House. 

I do not know of any pollcy tbat in
cludes wbat I consider to be long-term 
care, and, before I explain wbat I mean 
by long-term care and what Senator 
Pepper's bill was, most of which I have 
incorporated as part of a comprehen
sive bill to cover every American, I 
want to talk about who needs long
term care. Of the 8 million people who 
need long-term care; that is, home care 
and sometimes nursing care, and I will 
be more detailed in a minute, almost 
half are children and middle-aged peo
ple. This is not just an elderly issue. 
We bave many familles who bave chil
dren with chronic diseases or with tem
porary problems, and they need some
one to help theJD, assist them, to care 
for their loved one, their child, at 
home. They do not want to institu
tionalize a child unnecessarily. They 
do not want to bave that child go into 
a hopsital if what they need are con
gregate services from a team of health 
professionals and homemaker services. 

So, we bave familles who regrettably 
bave no access to try to care for a 
loved one at home, and that includes 
many, many children who have tem
porary or long-term diseases. So, it is a 
child's issue. That is why Claude Pep
per in the bill that he introduced, and 
that is why in the bill that is my com
prehensive uniform health-care bill, in
cludes long-term care, and it does not 
state the age of the person because 
some people are under the misconcep
tion that long-term care only affects 
elderly people. That is not true. There 
are an awful lot of familles with chil
dren, a lot of families whG-let us say 
a husband is 45 or 50 years old and gets 
a stroke, and the wife has to work. She 
is head of the household in terms of 
being the breadwinner, and yet she 
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does not want to worry about leaving 
her husband at home, and she might 
need a visiting nurse to come in, or she 
might need some homemaker services 
so that she can work to support the 
family and at the same time take care 
of her husband without institutionaliz
ing that loved one who, at middle age, 
may have gotten some kind of heart 
problem or stroke. 

So, long-term care is not just about 
older people, but it is also about older 
people, and I want to just give my col
leagues a few statistics on this because 
here we have this wonderful phenome
non where the fastest-growing popu
lation in the country, which is the 
good news, are people over 85, and yet 
we have not addressed that wonderful 
phenomenon because we do not care for 
our elderly people in the manner in 
which we should. I really believe that. 

0 2000 
Let us not kid ourselves. Older people 

are not for the most part wealthy. Un
fortunately, many middle-class people 
when they are younger are middle 
class, and when they get older they 
reach the poverty level because they 
cannot cope with the cost of health 
care and taking care of their loved 
ones, et cetera. As a matter of fact, the 
poorest person in the country is a 
woman over 65. If you are 70 and female 
in this country, you are usually alone 
and poor. 

Most older people in this country are 
not weal thy, and frankly, they are not 
poor. Most of them are near poor. They 
are in the middle. They are middle or 
moderate, low middle-income people. 
So we know that by the year 2020 we 
will have 22 percent of the Nation's 
population who are older. We have 
today, as I mentioned earlier, 70-year
old kids taking care of 90-year-old par
ents, and they cannot cope with the 
need to care for that loved one at 
home. They do not want to put that 
person in an institution or nursing 
home, if that person could get along by 
staying at home if the loved one had a 
little help. 

But listen to this statistic, because 
we have 1.3 million elderly persons who 
are residents of nursing homes today as 
well. The average stay in a nursing 
home for people who need nursing 
home services in a year is 4 months. 
You might find an older person who 
needs a nursing home for 4 months if 
one has a broken hip, so because they 
need that team of health professionals 
that we find very often in a nursing 
home, that person may temporarily 
need a nursing home. But the fact is 
that most American families cannot 
even afford to put their loved ones in a 
nursing home. 

It costs on an average $25,000 a year 
nationally for a decent quality nursing 
home. That is why so many elderly, so 
many families, unfortunately choose to 
strip all of what they worked for, and 

that includes their dignity, very often, 
to get rid of their savings and their 
homes and their cars and so on in order 
to qualify for Medicaid. 

Mr. Speaker, I think that is really 
cruel to the elderly to say to them that 
"The only way you can get nursing 
home care in this co,untry is if you are 
dirt poor." These are the people that 
have made our country the greatest 
country in the world. 

After 13 weeks in a nursing home, 7 
in 10 elderly persons living alone find 
their income spent down to the poverty 
level. In other words, while they are in 
the nursing home and while they pay 
for the nursing home, if they have any 
assets at all, after only 13 weeks they 
reach the poverty level. Within 1 year 
of entering a nursing home, listen to 
this statistic, more than 90 percent of 
our elderly are impoverished. They 
have to stay in · a nursing home more 
than 1 year. 

Then you wonder why so many older 
people are in nursing homes for a life
time when they are older, because they 
do not have a home to come home to. 
They are too poor to be able to afford 
to live in the greater community. 

For married couples, looking at in
come alone, only one-half of the cou
ples are impoverished after one spouse 
has spent one-half of a year in a nurs
ing home. The list goes on. If we give 
people home care costs, because there 
are so few policies that I know of, and 
I do not even know of any good policy, 
to be honest with you, that covers 
home care. But the fact is if you need 
7-day-a-week care for home care costs, 
it exceeds $15,000, but it is still cheaper 
than putting your loved one in a nurs
ing home, The fact is, however, it is 
still, unfortunately, very, very expen
sive. 

You might say, "Well, why don't peo
ple get another policy?" Let me tell 
you what the elderly do in my area of 
Cleveland, OH. They get Medicare, and 
Medicare, we know, covers 45 percent 
of their needs. It does not cover, for the 
most part, long-term care. It certainly 
does not cover nursing care. So the el
derly buy a Medigap policy, which 
most of them cannot afford very well, 
but they buy it anyway because they 
think it might help with their health 
costs and their needs, since $1 out of $4 
of their costs happen to be for their 
health care. And they have about $2,000 
annually in out-of-pocket expenses 
that are not covered by any policy. 

So when they get a Medigap policy 
they are surprised to learn that 
Medigap does not cover long-term care. 
So what do they do? The answer is, 
there is nothing to do, because we have 
not addressed the need of long-term 
care for our families in America. 

Let me tell you something, there are 
a lot of bills that have been introduced 
in Congress for universal coverage. Do 
not believe that it is universal and 
comprehensive if it does not cover 

long-term care, because long-term care 
ought to be an integral part of our 
health delivery in this country. It is in 
Canada, it is in England, it is in 
France, it is in Italy, it is in Japan, but 
it is not in the United States of Amer
ica. 
· When we were having hearings of the 
Pepper Commission, of which I was a 
member of the H)-member commission 
to look into the crisis in health care in 
this country, when we were having 
hearings on that, I will never forget a 
woman in Cleveland, OH who said that 
she had a mother who had Alzheimer's 
disease and a mother-in-law living in 
Canada who had Alzheimer's disease. 
Here she was from a middle-class fam
ily in the Greater Cleveland Heights 
area. I believe it was, which is a very 
nice suburb in our wonderful area, and 
she was from a solid middle-class fam
ily. She and her husband and family 
were having difficulty coping with the 
needs of her loving mother, who had 
Alzheimer's. 

She compared the treatment in this 
country and the access that she had for 
long-term care to help her mother with 
Alzheimer's, to give her the congregate 
services that she needed, with the 
treatment in Canada of her mother-in
law. Her mother-in-law and her moth
er-in-law's family in Canada were able 
to get home health care to assist the 
family. Her mother-in-law ultimately 
was institutionalized, and that was 
paid for, for nursing home care. 

She said, "What a difference, to 
think that my mother-in-law got bet
ter treatment than we could afford to 
give my mother." It was a source of 
great sadness to her. 

So what do I think ought to be cov
ered under long-term care? Well, I want 
all citizens, regardless of age, covered 
under this provision of my plan. That 
include home- and community-based 
care. There would be comprehensive 
case-managed coverage offered, includ
ing the following services: Home nurs
ing care, and I think one of the most 
undervalued health deliveries in this 
country are the nurses of America. 
What would we do without them? And 
yet, Mr. Speaker, we know that nurses 
not only are underpaid but we also 
know that they spend more time with 
patients than any other health deliv
erer, and yet we do not put the proper 
value on their services. 

But they would provide for the most 
part home nursing care, along with 
nursing aides, another great profession 
that is, again, undervalued. Home
maker services. Many times elderly 
living alone, if they just had somebody 
to sit in and help them, to maybe as
sist them cooking a meal or help them 
with their shopping or to clean their 
house if they cannot do it themselves 
any longer, they could stay in their 
homes and they would feel so much 
better about themselves than being in
stitutionalized in a nursing home. 
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So something as simple as providing 
occasional homemaker services, which 
is so much cheaper than a nursing 
home, might suffice. 

Heavy chore services. We have a lot 
of people who need home services. Let 
us say we have a 70-year-old youngster 
taking care of that 90-year-old parent. 
That 70-year-old person might need 
help to give the 90-year-old parent a 
bath. So you might need an aide to 
help you lift the parent. 

Some people taking care of their 
loved ones are fragile, and they do not 
have the ability nor the strength to 
perform those heavy chore services. So 
that would also be included. 

Home health care services in general. 
Visits by a team of professionals that 
might be assisting loved ones. 

Respite care. Respite care is very im
portant for families. We have a new 
phenomenon called elder abuse. 1.5 mil
lion older people are abused. 

I am convinced in part one of the rea
sons that families are usually respon
sible for elder abuse, sad to say, is be
cause they are under tremendous stress 
taking care of a fragile older person. 

For example, if you have a parent 
with Alzheimer's disease and you never 
get any sleep and you have to work the 
next day, and the parent, unfortu
nately, keeps you up all night, and 
then during the day you go to work and 
come home and you are up all night 
again, you are bound to be cranky, and 
sometimes you are bound, unfortu
nately, to do things you would not nec
essarily normally do. 

We had a hearing in my city of Cleve
land several weeks ago, the Select 
Committee on Aging. We found a father 
who cared for his son. He and his wife 
cared for his son who was in an auto
mobile accident and was living at home 
and had spinal injuries and needed con
stant care. 

What the parents were pleading for 
was a little respite. In other words, 
give them a little break once in a while 
so they can get a rest. Give them a 
chance occasionally to go on a mini-va
cation to get out of the environment of 
care for a few days or a few hours. 

So respite care is so important, be
cause in our country the primary giver 
of health care still is the family, be
lieve it or not, in caring for a loved 
one. It is still the family. 

Dietary aid services and limited men
tal health services suitable for home 
delivery would be included in the home 
care. Durable medical equipment pro
viding for loved ones. 

Sometimes you need medical equip
ment that relates to assisting that 
loved one. You might need these mini
chairs that they put in tubs so that the 
loved one can actually get in better. 
That equipment should be provided for. 

One of the areas of greatest need for 
home care is physical, occupational or 
speech therapy. Let us say you have 

someone who has had a stroke and you 
want to bring that person home. The 
person does not need to stay in the hos
pital, but you want to see that person 
get better. It may be that individual's 
speech has been impaired. 

Well, we ought to be able to provide 
a speech therapist who comes to your 
home maybe once a week or a couple of 
times a week for a couple of hours to 
assist the individual providing the care 
for the speech therapy. 

Let us say a person has a paralyzed 
arm and that individual needs physical 
or occupational therapy, and that para
lyzed arm could resume its function if 
it had occupational or physical ther
apy. 

There is no need for that person to 
stay in a hospital to get that kind of 
care. Most often that person can stay 
in one's home. So we know that that 
ought to be part of home health care. 

Medically necessary social services. I 
believe that one of the things we have 
done wrong in my judgment is to look 
upon heal thy deli very in terms of hos
pitals and doctors only. 

I am all for doctors. I have a young 
nephew, my sister's son, Dr. Phil, who 
is a fabulous young man, a great doc
tor. He, like many other young people, 
is very dedicated to his profession. So I 
certainly have nothing against doctors. 
I admire them, for the most part. 

I also admire hospitals, particularly 
those who are compassionate and do 
not close their doors to anyone. We 
certainly have enough great ones in my 
city of Cleveland. 

But the fact is that we need very 
often social workers to help to assist 
the families in caring for their loved 
ones. 

Psychiatric workers, for example, 
can assist a loved one who comes back 
home and is depressed because of major 
surgery they had. So the family is 
there to serve and care for that loved 
one, but one needs a little assistance in 
dealing sometimes with the depression 
that steals in when someone comes 
home after some traumatic experience 
in terms of some type of sickness. 

We need dietitians to be included in 
our home deli very. For example, one 
out of four elderly suffers from anemia. 
If they only realized that sometimes a 
different diet for them would accom
modate their problem, they would not 
have to take all this medication that 
so often they take. 

Who is more responsible for under
standing foods in our country than nu
tritionists? Yet we do not often think 
of a nutritionist or a social worker or 
a nurse as part of the team. We ought 
to. 

We ought to supply drugs whenever 
necessary. If a person has hypertension 
and does not arrest that problem, high 
blood pressure, that person can indeed 
suffer from a stroke. Then it is not 
only terrible for the individual, but it 
costs a lot more. We are penny wise 

and pound foolish in the way we treat 
our people. 

I believe home and community-based 
care and long-term care ought to in
clude alcohol and drug treatment. I am 
saddened by the fact that so many pub
lic and private policies no longer cover 
treatment for alcohol and drugs. 

Do not kid yourselves. Let's be hon
est about it. Older people can have al
cohol problems as well. We ought not 
think that is cute. We ought to try to 
give them the kind of service they 
need. 

So we ought to have home health 
care. Every person does not have to be 
in a hospital for the kind of quality 
care treatment that one person needs. 
As a matter of fact, with what we call 
the DRG's, with the limitation that 
some of the private and public polices 
are placing on people, many people are 
discharged from the hospital far sooner 
than might otherwise have been 10 
years ago. So the family, who must 
care for that person who let's ·say 
comes home from the hospital, has had 
surgery, cannot walk around very well 
and so on, might need home health 
care to complement the kind of care 
that person has had at the hospital. 

So we have a great need for home 
care, which I do not know of a policy 
that covers. We can certainly do bet
ter. 

In addition to this, I believe that a 
comprehensive universal health care 
policy ought to include coverage for 
nursing home care for at least up to 6 
months. Then after that we ought to 
have a government policy for people to 
be able to buy if they want it. If they 
do not want it, that is fine. 

Why did I choose the figure 6 
months? I mentioned earlier that the 
average stay on an annual basis in a 
nursing home is 4 months. It is not the 
whole year, people. People go in and 
out of nursing homes very often. If you 
are in an automobile accident, you 
might need that comprehensive loving 
care that many quality nursing homes 
give for several months, but you may 
not need it for the rest of your life. Yet 
we have an attitudinal problem in this 
country that says if you go into a nurs
ing home, somehow it is going to be a 
lifelong visit. The fact is, that is not 
true, it is 4 months. So at least we 
ought to cover up to 6 months to make 
sure that people are covered. 

0 2020 
And you ought not to have to lose ev- · 

erything you own. How demeaning it is 
for people who have worked hard all 
their lives and have some savings and a 
home and have a car and have a few as
sets to lose everything, essentially, 
when they are institutionalized in a 
nursing home. And what happens to the 
person after the 4 months is over? 

The fact is they have, as I mentioned 
in my earlier figures, most of the elder
ly, for example, are at the poverty 
level after 4 months in a nursing home. 
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Is it not terrible that they do not 

have something to come home to? And 
then we wonder why in some C88e8 peo
ple are in n11l'Bing homes who really do 
not have to be. So if we had this com
prehensive program that included long
term care. meaning community-based 
a.nd home care services with a team of 
health professionals. as well as nursing 
home care up to 6 months. believe me 
when I tell you. we ·would save a lot of 
money a.nd we would improve the qual
ity of life of our people. 

Then finally I want to say, because I 
am going to zero in on this issue in 
other areas at another time. but I want 
to repeat something I mentioned sev
eral days ago. That is. people always 
say. "You know. MARY RosB, I think 
your ideas are OK. but how are we 
going to pay for this? You want me to 
have a policy that has this high stand
ard of coverage. acute care. long-term 
care that I just described. preventive 
health care. early detection and more 
research to find a cure for disease • ., 

I want to repeat what I said the other 
day. and I will discuss this in more de
tail at another time. but the answer is. 
we already pay for it. Americans spend 
12lh percent of our GNP on health care 
compared to Japan. 6.'1 percent. and 
they have comprehensive health care 
for all of their citizens. And out of the 
$'156 billion that we spend. only $3)9 bil
lion of that money is for private insur
ance. The rest is for a variety of gov
ernment programs, including Medicare. 
Medicaid. vetera.ns programs, 
CHAMPUS. public health programs on 
State and local levels. out-of-~ket 
expenses. 
If we just recaptured the public 

money. the taxpayers' money that they 
aJ.ready spend, a.nd recaptured perhaps 
part of the out-of-pocket expenses, we 
would have enough to cover every 
American comprehensively. 

As a matter of fact. it would be about 
4 to 5 percent cheaper in my plan than 
what Americans already spend. and 
they would get a better policy because 
they would have acute care. They 
would have long-term care. which no
body that I know of today has in their 
policy. and they would have preven
tion. another very neglected area for 
their policy. 

I would just say to some of my cyni
cal friends who unfortunately some
times are on the other side of the aisle, 
who have ca.lled this socialized a.nd 80 
forth. I do not know what they are 
taJ.king about. This is civilized. to care 
about our own peQple. We ought to be 
improving the quality of life of our 
people. 

How are we going to be competitive 
in the global economy when our people 
need to export our products a.nd the 
trade deficit. if we have to worry about 
whether our health needs are covered? 
You wonder why Germany is doing 80 
well with its economy a.nd jobs and so 
on. Let me tell you something. they 

cover their people with health care. 
And 80 does England and so does 
France and Italy. 

I would not trade our country for any 
other country in the world, but I have 
to tell you something, we are behind 
the 8-ba.ll when it comes to covering 
our own people. 

Americans should demand more. As a 
matter of fact, in all of the polls, 69 to 
'10 to '15 percent of all Americans are 
saying that they are fed up with the 
health system in this country, not be
cause they do not like their hospitals 
or their doctors and so on, but first, 
they do not have access and, second, 
they cannot afford it. 

And third, they know their needs are 
not taken care of because when they 
have a sick child or an older parent, 
they cannot care for their loved ones at 
home because we have no home health 
care policy that I know of in this coun
try. So I say to those who are watching 
tonight or listening, you demand more 
of Congress and demand more of the 
President of the United States. 

We ought to be passing a comprehen
sive health policy, and we ought not to 
wait 10 or 15 years from now. We ought 
to do it tomorrow, and we could do it if 
we had the will to do it. And if the 
American people demand it, you will 
see some action. 

So keep in mind that I have H.R. 8, 
which I think is a very fine bill, and I 
am always open to suggestions. But it 
has that high standard of coverage. 
And this bill for every American would 
be much cheaper than what we spend 
and much more compassionate and 
much more sensitive to the needs of 
our own people. 

That is what I think the people are 
demanding, that we start paying atten
tion to the American people of all ages, 
of all backgrounds, of all regions. That 
is why we need comprehensive univer
sal health coverage. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re
quest of Mr. WALKER) to revise and ex
tend his remarks and include extra
neous material:) 

Mr.IRBLAND, for 60 minutes each day, 
on November 21 and 22. 

(The following Members (at the re
quest of Mr. TAYLOR of Mississippi) ato 
revise and extend their remarks and in
clude extraneous material:) 

Mr. AmroNZIO, for 5 minutes, today. 
Mr. MONTGOMERY, for 5 minutes, 

today. 
Mr. STUDDS, for 5 minutes, today. 
Mr. BoNIOR, for 60 minutes, today. 
Mr. RosTENKOWSKI, for 5 minutes, 

today and November 21. 
Mr. NAGLB, for 60 minutes, on No

vember25. 

(The following Member (at his own 
request) to revise and extend his re
marks and include extraneous mate
rial:) 

Mr. GEJDENSON, for 60 minutes, 
today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. WALKER) and to include 
extraneous matter:) 

Mrs. MORELLA. 
Mr. GREEN of New York. 
Mr. DooLITTLE. 
Mr. GEKAS. 
Mr. GINGRICH. 
Mr. BURTON of Indiana. 
Mr. BALLENGER. 
Mrs. BENTLEY in seven instances. 
Ms. Ros-LEHTINEN in four instances. 
Mr. GILMAN. 
Mr. BROOMFIELD. 
Ms. SNOWE. 
Mr. CAMP. 
Mr. DAVIS. 
Mr. PORTER. 
(The following Members (at the re

quest of Mr. TAYLOR of Mississippi) and 
to include extraneous matter:) 

Mr. RoE. 
Mr. SKELTON. 
Mr. HAMILTON. 
Mr. YATRON. 
Mr. RANGEL in two instances. 
Mr. LANTOS. 
Ms. OAKAR. 
Mr. FUSTER. 
Mr. MOODY. 
Mr. COLEMAN ofTexas. 
Mr. ACKERMAN. 
Mr. DIXON. 
Mr. NEAL of Massachusetts. 
Mr. HALL of Ohio. 
Mrs. COLLINS of Illinois. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa

ture to an enrolled bill of the Senate of 
the following title: 

S. 1475. An act to amend the Protection 
and Advocacy for Mentally Til Individuals 
Act of 1986 to reauthorize programs under 
such Act, and for other purposes. 

ADJOURNMENT 
Ms. OAKAR. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 8 o'clock and 27 minutes p.m.) 
under its previous order, the House ad
journed until tomorrow, Thursday, No
vember 21, 1991, at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
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the Speaker's table and referred as fol
lows: 

23'19. A letter from the Secretary of the 
Army, transmitting notification that a 
major defense acquisition program has 
breached the unit cost by more than 25 per
cent, pursuant to 10 U.S.C. 2433; to the Com
mittee on Armed Services. 

2380. A letter from the Secretary of the 
Army, transmitting notification that a 
major defense acquisition program has 
breached the unit cost by more than 15 per
cent, pursuant to 10 U.S.C. 2433; to the Com
mittee on Armed Services. 

2381. A letter from the Secretary of En
ergy, transmitting the annual report on the 
State Energy Conservation Program for cal
endar year 1990, pursuant to 42 U.S.C. 6325; to 
the Committee on Energy and Commerce. 

2382. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con
tributions of John Hubert Kelly, of Georgia, 
to be Ambassador to the Republic of Finland, 
pursuant to 22 U.S.C. 3944(b)(2); to the Com
mittee on Foreign Affairs. 

2383. A letter from the Director, Office of 
Management and Budget, transmitting OMB 
estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1995 resulting from 
passage of House Joint Resolution 281, House 
Joint Resolution 282, and H.R. 1046, pursuant 
to Public Law 101-508, section 1310l(a) (104 
Stat. 1388-582); to the Committee on Govern
ment Operations. 

2384. A letter from the National Relations 
Board, transmitting the semiannual report 
of activities of the inspector general cover
ing the period April!, 1991, through Septem
ber 30, 1991, pursuant to Public Law 95-452, 
section 5(b) (102 Stat. 2526); to the Commit
tee on Government Operations. 

2385. A letter from the Director, Office of 
Management and Budget, transmitting 
OMB's estimate of the amount of discre
tionary new budget authority and outlays 
for the current year (if any) and the budget 
year provided by that legislation, pursuant 
to Public Law 101-508, section 1310l(a) (104 
Stat. 1388-578); to the Committee on Govern
ment Operations. 

2386. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on interior and In
sular Affairs. 

2387. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2388. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2389. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
pa.yments in OCS areas; pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2390. A letter from the Deputy Associate 
DireCtor for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 

payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2391. A letter from the Director. omce of 
Management and Budget, transmitting tbe 
ninth report on foreign contributions in re
sponse to the Persian Gulf crisis. pursuant to 
Public Law 101-25, section 402 (105 Stat. 101); 
jointly, to the Committees on Armed Serv
ices and Foreign Affairs. 

2392. A letter from the Comptroller Gen
eral, Gen.eral Accounting omce. transmit
ting the second analysis of the estimated 
costs of the assistance agreements the 
FSLIC entered into during 1988 and 1989 
(GAO/AFMD-92-9), pursuant to 12 U.S.C. 
144la note; jointly, to the Committees on 
Government Operations and Banking, Fi
nance and Urban Affairs. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule Xlll. reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 3544. To provide that. in 
making payments from the Presidential 
Election Campaign Fund, including the Pres
idential matching payment Account. 
amounts estimated to be transferred to the 
fund during the fiscal year before the flsca.l 
year of the presidential election shall be 
taken into account; with an amendment 
(Rept. 102-329, pt_ 2). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. DERRICK: Committee on Rules. House 
Resolution 288. Resolution providing for the 
consideration of H.R. 3644, a bill to provide 
that, in making payments from the Presi
dential Election Campaign Fund, including 
the Presidential Matching Payment Ae>
count, amounts estimated to be transferred 
to the fund during the fiscal year before the 
fiscal year of the presidential election sball 
be taken into account (Rapt. 1Q2-..3D). Re
ferred to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 289. Resolution providing for the 
consideration of H.R. 3768, a bill to require 
the least-cost resolution of insured deposi
tory institutions, to improve superviai.on and 
examinations, to provide additional re
sources to the Bank Insurance Fund. and for 
other purposes (Rept. 102--342). Referred to 
the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally. re
ferred as follows: 

By Mr. GUNDERSON (for himself. Mr. 
WEBER, Mr. WALKER, Mrs. JOHNSON of 
Connecticut, Mr. KYL, Mr. RIGGS. Mr. 
DANNEMEYER, Mr. BoEBNKR, and Mr. 
LIVINGSTON): 

H.R. 3824. A bill to stimulate economic re
covery by providing tax incentives and other 
benefits to revive the real estate market; 
jointly, to the Committees on Banking, Fi
nance and Urban Affairs, Ways and Means. 
and the Judiciary. 

By Mr. HUTTO: 
H.R. 3825. A bill to establish a Social Secu

rity Notch Fairness Investigatory~ 
sion; to the Comml ttee on Ways and Means.. 

By Mr. LEVIN of Michigan: 
H.R. 382fi. A bill to amend title xvm or tbe 

Social Security Act to provide for uniform 

coverage of anticancer drugs under tbe Medi
care IJI'OBl'ILD1. and for other parpoeea; joint
ly. to the Committees on Ways and Means 
and Energy and Commerce. 

By Mr. LIPINSKI: 
H.R. 3827. A blll to amend the Internal Rev

enue Code or Ul86 to :&rOVide for tbe estab
llabment of. and the deduction of contribu
tions to. education saving& accounta to a&
BiBt families in saving for their childrens' 
education; to tbe Committee on Ways and 
Means. 

By Mr. BOSTENKOWSXI (for himself. 
Mr. GlBBONB, Mr. PICK:LB. Mr. RAN
GEL. Mr. STABX. Mr. Jmnmrs. Mr. 
DowNBY. Mr. PBAsB, Mr. MATBUI. Mr. 
ANTHONY, Mr. DoBOAlf of North Da
kota. Mrs. KlaiNKLLY, Mr. DolOIBLLY, 
Mr. COYNB, Mr. MooDY, Mr. 
llcDBRIIarr, Mr. McGRATB, and Mrs. 
JOHNSON of Connecticut): 

H.R. 3128. A blll to amend tbe Internal Rev
enue Code of 1988 to simplify tbe appllcatlon 
or tbe earned income credit; to the Commit
tee on Ways and Means.. 

By Mr. LIPINSKI: 
H.R. 3829. A blll to amend the Internal Rev

enue Code of 1988 to IJrOVide for tbe estab
llshment or. and the deduction of contribu
tions to. housing saving& accounta to be u.aed 
by ftrst-time homeboyera; to tbe Committee 
on Ways and Means. 

By Mr. STARK (for himself. Mr. Russo. 
Mr. DoloiBLLY, Mr. C0YNB. Mr. 
MCDBRIIO'IT, and Mr. CARDIN): 

H.R. 3830. A blll to amend the Internal Rev
enue Code of 1988 and tbe 8oclal Security 
Act to Impose an exci8e tax with l"88IJ)8ct to 
the iBBuance of long-term care :Insurance 
policies wbich do not meet Federal stand
ards; jointly. to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. MOODY (for himself and Mr. 
MOAKLBY): 

H.R. 3831. A blll to amend title XI of the 
Higher Education Act of 1965 in order to pro
vide support for J,W'Og1'8Dl8 at urban univer
sities designed to addre8a e&m1J118 and com
munity crime IBBues; to the Committee on 
Education and Labor. 

By Mr. RANGEL: 
H.R. 3832. A blll to establiah a program of 

grants :rega.rd1ng certain infants. toddlers. 
and children who are perlnatally expoeed to 
drugs and for other purpoees; jointly. to the 
Committees on Education and Labor and En
ergy and Commerce. 

By Mr. RINALDO: 
H.R. 3833.. A blll to amend title n or the So

cial Securlty Act to pbase out over 4 yean 
tbe retirement earniDga test as It applles 
above retirement age; to tbe Committee on 
Ways and Means. 

H.R. 383t. A blll to amend title n or the So
cial Security Act to increase the amount of 
excesa earn1ngB an individual may earn be
fore suffering deductions from benefits; to 
the Committee on Ways and Means. 

By Ms. SNOWE: 
H.R. 3835. A bill to amend the Federal Elee>

tion Cam:pLign Act of 19'11 to llm1t the tnnu
ence of nonpa.rty multicandidate political 
committees in elections for Federal omce. to 
amend tbe Internal Revenue Code or 1988 to 
IK'Ovide for an income tax credit for con
tributions to candidates for the Bouse or 
Representatives. and for other parpoees; 
jointly, to the Committees on House Admin
istration and Ways and Means.. 

By Mr. STUDDS (for himself. Mr. 
WYDBN. Mr. JOIIBB of North C&rollna. 
Mr. McDKBIIO'IT, Mr. DBP'AZIO, and 
Mr. JON"l'Z): 

H.R. 3836. A b111 to provide for the manage
ment of Federal lands contaln1ng the JBCiflC 
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yew to ensure a sufficient supply of taxol, a 
cancer-treating drug made from the pacific 
yew; jointly, to the Committees on Agri
culture, Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

By Mr. WYLIE: 
H.J. Res. 377. Joint resolution designating 

the week beginning November 24, 1991, as 
"Assistance Dog Awareness Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. ROSTENKOWSKI: 
H. Res. 287. Resolution relating to the con

sideration of the Senate amendment to H.R. 
1724; considered under suspension of the rules 
and agreed to. 

By Mr. WELDON: 
H. Res. 290. Resolution urging the Presi

dent to proclaim Sunday, December 15, 1991, 
as a National Day of Thanksgiving for the 
Bill of Rights and for the contributions of 
Patrick Henry to the Bill of Rights; to the 
Committee on Post Office and Civil Service. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows; 

H.R. 53: Mr. MCHUGH and Mr. GLICKMAN. 
H.R. 108: Mr. SMITH of Florida. 
H.R. 110: Mr. PETERSON of Minnesota. 
H.R. 381: Mr. TOWNS and Mr. TAYLOR of 

North Carolina. 
H.R. 421: Mr. TOWNS. 
H.R. 446: Mr. FLAKE. 
H.R. 576: Mr. UPTON. 
H.R. 585: Mr. OLVER. 
H.R. 643: Mr. LEWIS of Florida. 
H.R. 722: Mr. FROST and Mr. REED. 
H.R. 723: Mr. FROST and Mr. KYL. 
H.R. 786: Mr. LANCASTER. 
H.R. 918: Mr. ATKINS. 
H.R. 967: Ms. OAKAR and Mr. EVANS. 
H.R. 989: Mr. FLAKE and Ms. NORTON. 
H.R. 1184: Mr. TORRICELLI and Mr. OXLEY. 
H.R. 1240: Mr. ANNUNZIO, Mr. MCGRATH, Mr. 

MCNULTY, and Mr. DYMALLY. 
H.R. 1251: Mr. SIKORSKI. 
H.R. 1252: Mr. SIKORSKI. 
H.R. 1253: Mr. SIKORSKI. 
H.R. 1300: Mr. TRAXLER. 
H.R. 1454: Mr. OLVER. 
H.R. 1483: Mr. FAWELL. 
H.R. 1516: Mr. LAUGHLIN. 
H.R. 1820: Mr. PERKINS and Mr. ESPY. 
H.R. 2007: Mr. TOWNS. 
H.R. 2106: Mr. BEVILL, Mr. ENGEL, Mr. 

TRAXLER, Mr. CHAPMAN, and Mr. LoWERY of 
California. 

H.R. 2185: Mr. SCHAEFER. 
H.R. 2210: Mr. OWENS of Utah. 
H.R. 2338: Mr. STENHOLM, Mr. LANCASTER, 

Mr. LIPINSKI, Mr. ZIMMER, Mr. LEWIS of Flor
ida, and Mr. BARNARD. 

H.R. 2451: Mr. TORRICELLI, Mr. FISH, Mr. 
ENGEL, and Mr. WEISS. 

H.R. 2536: Mr. BAKER. 
H.R. 2541: Mr. RICHARDSON. 
H.R. 2598: Mr. MYERS of Indiana, Mr. 

DWYER of New Jersey, and Mr. LENT. 
H.R. 2643: Mr. MOORHEAD, Mr. NUSSLE, Mr. 

SENSENBRENNER, Mr. SHAYS, and Mr. FISH. 
H.R. 2734: Mr. MINETA, Mr. TOWNS, Mr. 

HUBBARD, Mr. JONTZ, Mr. GILLMOR, Mr. 
HAYES of lllinois, Mr. EVANS, Mr. ZIMMER, 
Mr. GoRDON, Mr. LARocCO, Mr. DWYER of 
New Jersey, Mr. FROST, Mr. RAY, Mr. ZELIFF, 
Mr. KANJORSKI, Mr. KOLTER, Mr. FRANK of 
Massachusetts, Mr. RANGEL, Mr. MURTHA, 
and Mr. SMITH of Florida. 

H.R. 2755: Mr. SAWYER. 
H.R. 2853: Mr. CAMP. 
H.R. 2867: Mr. SUNDQUIST. 

H.R. 2881: Mr. DoWNEY. 
H.R. 2943: Mr. HEFLEY. 
H.R. 3011: Mr. FISH, Mr. MARTINEZ, Mr. 

LEWIS of Florida, Mr. McCLOSKEY, and Mr. 
HORTON. 

H.R. 3071: Mr. BROWN, Mr. POSHARD, and 
Mr. FROST. 

H.R. 3153: Mr. JOHNSON of Texas and Mr. 
LAGOMARSINO. 

H.R. 3164: Mr. QUILLEN, Mr. MCCURDY, Mr. 
KILDEE, and Mr. STEARNS. 

H.R. 3198: Mr. THOMAS of Georgia, Mrs. 
VUCANOVICH, Mr. HUBBARD, Mr. HERGER, Mr. 
TALLON, Mr. BRUCE, Mr. LIVINGSTON, Mr. 
JOHNSON of Texas, Mr. FLAKE, Ms. MOLINARI, 
Mr. BLILEY, Mrs. BENTLEY, Mr. RAVENEL, 
Mrs. PATTERSON, Mr. GINGRICH, Mr. MCMIL
LAN of North Carolina, Mr. PRICE, Mr. 
CUNNINGHAM, Mr. MURPHY, Mr. BREWSTER, 
Mr. TRAFICANT, Mr. SISISKY, Mr. BOEHNER, 
and Mr. CRAMER. 

H.R. 3221: Mr. LEWIS of Georgia, Mr. 
FRANKS of Connecticut, Mr. McHUGH, Mr. 
COUGHLIN, and Mrs. JOHNSON of Connecticut. 

H.R. 3226: Mr. BATEMAN, Mr. GILLMOR, and 
Mr. HERGER. 

H.R. 3231: Mr. Cox of lllinois and Mr. 
FROST. 

H.R. 3236: Mrs. LOWEY of New York. 
H.R. 3282: Mr. HEFLEY, Mr. HAMMER

SCHMIDT, Mr. FASCELL, Mr. OLVER, Mr. WISE, 
Ms. HORN, and Mr. RIDGE. 

H.R. 3285: Mr. LIPINSKI and Mrs. LOWEY of 
New York. 

H.R. 3376: Mr. HEFLEY. 
H.R. 3425: Mr. ECKART. 
H.R. 3429: Mr. MACHTLEY, Mr. EVANS, and 

Mr. PAYNE of New Jersey. 
H.R. 3476: Mr. DE LUGO. 
H.R. 3503: Mr. CAMPBELL of California and 

Mr. FROST. 
H.R. 3553: Mr. AUCOIN, Mr. SAVAGE, Mr. 

FAZIO, and Mr. YATES. 
H.R. 3554: Mr. WOLPE and Mr. JEFFERSON. 
H.R. 3568: Mr. DOWNEY, Mr. LENT, Mr. 

McNULTY, Mr. JEFFERSON, and Mrs. LOWEY of 
New York. 

H.R. 3570: Mrs. LLOYD, Mr. RoGERS, and Mr. 
WALSH. 

H.R. 3571: Mr. ANDREWS of Texas and Mr. 
MACHTLEY. 

H.R. 3655: Mr. BERMAN, Mr. ECKART, Mr. 
DWYER of New Jersey, and Mr. FROST. 

H.R. 3656: Mr. ENGEL, Mr. BERMAN, Mrs. 
LLOYD, Mr. DWYER of New Jersey, and Mr. 
FROST. 

H.R. 3677: Mr. DWYER of New Jersey, Mr. 
FROST, and Mr. LAFALCE. 

H.R. 3702: Mr. STARK. 
H.R. 3734: Mr. MACHTLEY, Mr. CRANE, Mr. 

BURTON of Indiana, Mr. FRANKS of Connecti
cut, Mr. SCHIFF, Mr. SENSENBRENNER, Mr. 
FAWELL, Mr. RHODES, and Mr. HEFLEY. 

H.R. 3740: Mr. JEFFERSON and Mr. RANGEL. 
H.R. 3748: Mr. DWYER of New Jersey, Mr. 

BEILENSON, Mr. MARTINEZ, Mr. DOWNEY, Mr. 
WEISS, Mrs. LOWEY of New York, Mr. PEASE, 
Mr. STOKES, Mr. KOSTMAYER, Mr. SAVAGE, 
Mrs. BOXER, Mr. PAYNE of New Jersey, Mr. 
BLACKWELL, Mr. DYMALLY, Ms. WATERS, Mr. 
SMITH of Florida, Mr. RANGEL, and Mr. CON
YERS. 

H.R. 3770: Mr. BROOMFIELD, Mr. CLINGER, 
Mr. COUGHLIN, Mr. GALLO, Mr. GILCHREST, 
Mr. HOLLOWAY, Mr. IRELAND, Mrs. JOHNSON 
of Connecticut, Mr. RHODES, Mr. SANTORUM, 
Mr. WOLF, Mr. LEWIS of Florida, Mr. UPTON, 
Mr. LAGOMARSINO, Mr. EWING, Mr. ROGERS, 
Mr. CHANDLER, Mr. MARTIN, and Mr. PUR
SELL. 

H.R. 3783: Mr. BORSKI, Mrs. UNSOELD, Mr. 
PAXON, Mr. DWYER of New Jersey, and Mr. 
MARTINEZ. 

H.R. 3803: Ms. NORTON. 

H.R. 3816: Mrs. RoUKEMA, Mr. RITTER, Mr. 
LEWIS of Florida, Mr. HERGER, Mrs. PATI'ER
SON, Mr. MACHTLEY, Mr. SANTORUM, Mr. MOR
RISON, Ms. Ros-LEHTINEN, Mr. HAMMER
SCHMIDT, Mr. MILLER of Washington, Mr. 
BOEHLERT, Mr. SENSENBRENNER, Mr. SPENCE, 
Mr. CRANE, Mr. HOUGHTON, Mr. RoBERTS, Mr. 
ALLARD, Mr. CLINGER, Mr. DICKINSON, Mr. 
MAVROULES, Mr. MCCLOSKEY, Mr. ARCHER, 
Mr. DORGAN of North Dakota, Mr. HEFNER, 
Mr. BROWN, Mr. GEKAS, Mr. MARTIN, Mr. 
GILLMOR, Mrs. BENTLEY, Mr. BARRETT, Mr. 
HANSEN, Mr. DoRNAN of California, Mr. 
BALLENGER, Mr. WALSH, Mr. MCCANDLESS, 
Mr. RoGERS, and Mr. DURBIN. 

H.J. Res. 35: Mr. UPTON. 
H.J. Res. 212: Mr. WELDON, Mr. GRANDY, 

Mr. HUNTER, Mr. MCEWEN, Mr. WEBER, Mr. 
BILIRAKIS, Mrs. PATTERSON, Mr. 
MONTGOMERY, Mr. ROSE, Mr. EWING, Mr. 
BOEHLERT, Mrs. MORELLA, Mr. SCHAEFER, Mr. 
RAHALL, Mr. DORNAN of California, Mr. 
DOOLITTLE, Mr. SANDERS, Mr. WAXMAN, and 
Mr. GINGRICH. 

H.J. Res. 235: Mr. SMITH of Florida. 
H.J. Res. 285: Mr. CAMP. 
H.J. Res. 364: Mr. ANDERSON, Mr. 

BALLENGER, Mr. BEREUTER, Mr. DARDEN, Mr. 
DEFAZIO, Mr. DE LA GARZA, Mr. DIXON, Mr. 
EDWARDS of Oklahoma, Mr. FRANK of Massa
chusetts, Mr. JOHNSON of Texas, Mr. LEWIS of 
Georgia, Mr. RITTER, Mrs. ROUKEMA, Mr. 
RUSSO, Mr. SCHEUER, Mr. SERRANO, Mr. 
SMITH of Oregon Ms. SNOWE, Mr. TORRICELLI, 
Mr. VENTO, Mr. VOLKMER, and Mr. YOUNG of 
Alaska. 

H.J. Res. 372: Mr. SPRATT, Mr. GUARINI, Mr. 
STEARNS, Mr. THOMAS of Georgia, Mr. 
SAVAGE, Mr. POSHARD, Mr. JONES of Georgia, 
Mr. OLVER, Mr. LANCASTER, Mrs. 
VUCANOVICH, and Mr. PAYNE Of Virginia. 

H. Con. Res. 12: Mr. STUMP. 
H. Con. Res. 89: Mr. SIKORSKI. 
H. Con. Res. 103: Mr. MOORHEAD. 
H. Con. Res. 168: Mr. WOLPE and Mr. WYLIE. 
H. Con. Res. 189: Mr. SMITH of New Jersey, 

Mr. RITTER, Mr. DORNAN of California, Mr. 
MACHTLEY, Mr. LOWERY of California, Mr. 
HORTON, Mr. TOWNS, Mr. KOLTER, Mr. ENGEL, 
Mrs. LLOYD, Mr. OWENS of Utah, Mr. SMITH of 
Florida, Mr. BATEMAN, Mr. JEFFERSON, Mr. 
FAWELL, and Mr. LAGOMARSINO. 

H. Con. Res. 210: Mr. SMITH of Florida. 
H. Con. Res. 222: Mr. DwYER of New Jersey. 
H. Con. Res. 224: Mr. TAUZIN, Mr. PURSELL, 

Mr. LIVINGSTON, Ms. MOLINARI, Mr. LEWIS of 
Florida, Mr. SMITH of New Jersey, Mr. 
TORRICELLI, Mr. ECKART, Mr. SCHAEFER, Mr. 
CHAPMAN, Mr. GILMAN, Mr. FORD of Michi
gan, Mr. HALL of Texas, Mr. COLEMAN of 
Texas, Mr. EDWARDS of Texas, and Mr. AN
DREWS of Texas. 

H. Con. Res. 236: Mr. LEWIS of California, 
Mr. BLAZ, Mr. HANSEN, Mr. McDADE, and Mr. 
DE LA GARZA. 

H. Res. 204: Mr. HANCOCK, Mr. LEWIS of 
Florida, Mr. CRANE, Mr. MCGRATH, Mr. 
TRAFICANT, and Mr. MACHTLEY. 

H. Res. 276: Mrs. MEYERS of Kansas, Mr. 
SPENCE, Mr. SAXTON, Mr. STUMP, Mr. WOLF, 
Mr. MARTIN, Mr. COUGHLIN, Mr. KOLBE, Mr. 
Goss, and Mr. KYL. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.J. Res. 353: Mr. McMILLAN of North Caro
lina. 
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The Senate met at 8:45 a.m. and was 
called to order by the Honorable WEN
DELL H. FORD, a Senator from the 
State of Kentucky. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Come now and let us reason together, 

saith the Lord: though your sins be as 
scarlet, they shall be as white as snow; 
though they be red like crimson, they 
shall be as wool.-Isaiah 1:18. 

Eternal God, infinite in love, help us 
contemplate the reasonableness of 
Your gracious mercy as Isaiah under
stood it. Help us to listen to reason
Your reason. Forgive us for the empty 
gods we worship, Father, rather than 
the true God revealed in Scripture. 
Help us understand that Your perfect 
love transcends all our failure and sin; 
that there is nothing we can do to 
make You love us more than You do; 
there is nothing we can do to make 
You love us less than You do. For it is 
Your perfect nature to love. 

Our Father, may we learn to accept 
Your gracious promise of forgiveness. 
Deliver us from our tendency to cover 
guilt, realizing that suppressed guilt is 
destructive within. You have promised, 
"If we say we have no sin, we deceive 
ourselves. * * * If we confess our sin, 
You are faithful and just to forgive us 
our sin and to cleanse us from all un
righteousness." Enable us to confess, 
that we may be forgiven and freed from 
bondage to unconfessed sin. 

In His name who is perfect love. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 20, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. FORD, a 
Senator from the State of Kentucky, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. There will now be a period for the 
transaction of morning business not to 
extend beyond the hour of 10 a.m., with 
Senators permitted to speak therein. 

The Senator from Vermont [Mr. 
LEAHY] is permitted to speak for up to 
10 minutes. The Senator from Ver
mont. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent I be allowed to 
speak for up to 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

THE 1974 ELECTION 
Mr. LEAHY. Mr. President, I am de

lighted to see the Presiding Officer, the 
distinguished senior Senator from Ken
tucky, a man who served in this Senate 
with distinction for now nearly 17 
years, having been elected in the first 
week of November 1974. 

Mr. President, I recall watching that 
election with great interest. That was 
the year I read all the election returns 
from across the country, alphabeti
cally, beginning with the State of Ver
mont. 

AGRICULTURAL ASSISTANCE TO 
THE SOVIET UNION 

Mr. LEAHY. Mr. President, in the 
past 3 years, we have witnessed enor
mous political change in Eastern Eu
rope. The fires of freedom have fanned 
across the continent, demolishing the 
Berlin Wall, toppling despot after des
pot, liberating the Baltic States, and 
freeing millions from the grip of com
munism. 

Since the failed August coup 3 
months ago, events in the Soviet Union 
have accelerated at breakneck speed. 
The institutions that once propped up 
the Soviet state-the Communist 
Party, KGB, and others-have been dis
mantled. In the void left behind, the 
leaders of the former U.S.S.R. and its 
Republics struggle to define the gov
ernment or governments that will take 
its place. And as the Republics lurch 
toward a still undefined new economic 
order, rumors of food shortages spawn 
panic buying and hoarding of scarce 
commodities. 

For most Americans, the August 
coup attempt was our worst nightmare 

come true. We and the world breathed 
a collective sigh of relief when Boris 
Yeltsin and thousands of Russians de
fied the coup leaders and stared down 
their tanks. But it is nothing more 
than a fool's paradise to think that a 
coup of the extreme right or extreme 
left cannot occur again, particularly in 
an era of scarce resources and tremen
dous political instability. 

The upheaval in the Soviet Union is 
a watershed in our 75-year relationship 
with that nation. It presents us with a 
tremendous opportunity to reevaluate 
and redefine our relationship with 
Eastern Europe and to help design a 
long-term strategy for transforming 
the Soviet Union into · a modern part
ner in the community of nations. It 
will also have significant impact on us 
here at home by freeing up our $300 bil
lion defense budget for important do
mestic needs and deficit reduction. 

But the administration's thinking, as 
reported in today's Washington Post, 
fails to take advantage of this historic 
opportunity. It favors short-term expe
diencies instead of a long-term coher
ent foreign policy. 

By drifting without a plan or purpose 
and by failing to coordinate with our 
Western allies, the administration is 
letting world events limit our options 
instead of using American leadership 
to create new ones. By giving piece
meal foreign aid to the Soviets under 
the guise of agricultural credit guaran
tees, the administration is playing a 
deceptive game with American tax
payers. 

In the short run, we and our Western 
allies may need to send food to the So
viet Union this year so that shortages 
do not undermine the fragile political 
reforms now taking place. Short-term 
tensions will be eased if Soviet citizens 
do not have to worry about getting 
their next loaf of bread. 

But short-term, emergency food aid 
is, by definition, a stopgap measure 
and not a long-term policy. As our 
world has radically changed, we must 
develop a long-term strategy, before we 
commit to a major foreign assistance 
program for the Soviet Union that in
valves our allies and reflect several 
considerations. 

First, Americans are rightly divided 
over the question of aid to the Soviets. 
They need a clear explanation of how 
and why we should aid the Soviet 
Union-and where the money should 
come from. 

In the past, we have given large 
amounts of assistance to other nations 
that now challenge us economically. 
And most Americans are painfully 
aware of the urgent problems at home, 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the dramatic recession, and scarce 
budget dollars. The American people 
will support assistance if they under
stand its purpose and how it serves our 
national interest. For tbat reason 
alone, we need a public a.nd honest de
bate about the direction the adminis
tration plans to take. 

But rather than being honest with 
the American people, the administra
tion is trying to camouflage foreign 
aid. It wants to use the Commodity 
Credit Corporation Agricultural Export 
Credit Guarantee Program through 
which it entices domestic and foreign 
banks to loan money so tbat other 
countries can buy U.S. agricultural 
goods. H the foreign government fails 
to pay back the loans, the U.S. Treas
ury will. 

In the Soviet Union's case, the ad
ministration wants to waive the credit 
worthiness provision of these credit 
guarantees. increasing the risk tbat 
these loans will not be paid back, a.nd 
thus turning them into foreign aid 
gifts. H the administration wants for
eign aid for the Soviet Union, then it 
should lay out the case for the Amer
ican people, followed by a congres
sional debate and vote. We should not 
slip into a new foreign aid program 
through the administration's sleight of 
hand. 

While Americans are generous, we 
cannot expect American taxpayers to 
send billions of dollars in development 
assistance to the Soviet Union when 
our bridges are crumbling, our schools 
are underfunded, a.nd our unemploy
ment benefits are running out. 

The Soviets' severe economic prob
lems have worsened since the coup, 
making it questionable whether they 
will be able to repay these loans in the 
short term. The administration under
stands this and proposes waiving the 
creditworthiness provision of the credit 
guarantee programs, increasing the 
risk that these loans will not be paid 
back. and turning them into foreign 
aid gifts. 

American taxpayers are already 
spending billions to cover the losses of 
failed savings and loans; they should 
not have to spend billions to cover the 
losses on commercial loans that the 
Soviets can not repay. 

I believe when the time and condi
tions are right. we will help the people 
of the former Soviet republics convert 
from a collapsed nation to one that has 
a viable free enterprise economy. But if 
we as a nation are going to commit to 
do this, we must do it openly a.nd with 
the support of the American people. 

Second. the administration is failing 
to effectively coordinate our relief ef
forts with the Europeans and Japanese, 
at a.n even greater cost to American 
taxpa.yers. Since the end of World War 
n, the United States has primarily 
shouldered the personnel a.nd financial 
borden of protecting Western nations 
through NATO and other alllances. The 

Persian Gulf war heralded a new era. 
establishing the principle of the allies 
sharing the financial burden of achiev
ing international objectives. 

The United States is willing to pro
vide the leadership in forging a new 
Western relationship with the Soviets; 
it cannot be expected to shoulder the 
great portion of the financial burden as 
well. Other nations, such as Japan and 
Germany, who now enjoy great wealth 
but have paid relatively little in the 
past for Western security. should be ex
pected to pay substantially more now. 
with the United States paying substan
tially less. Instead of the administra
tion moving unilaterally, the Western 
nations should move together and pay 
together. 

Third, economic assistance to the So
viets must take into account their cur
rent problems with food distribution
moving food between the farms a.nd 
cities a.nd from the main government 
to stores in the Republics, even the 
small, Central Asian ones. Much of the 
Soviets' problems stem from an anti
quated distribution system. ineffi.cient 
state planning, and other economic 
failings-all long-term problems need
ing long-term solutions, not short-term 
fixes. 

It makes no sense for United States 
taxpayers to pay for sending the Sovi
ets tons of food over the short term, 
only to have it rot on the docks or fill 
the pockets of the elite. 

Fourth, in principle, United States 
aid for the Soviet Union can be de
signed in a way that serves our eco
nomic interests. For example. some of 
the aid may be used to purchase U.S. 
goods, machinery. agricultural prod
ucts. and technology which in turn 
could help foster some economic 
growth in the United States. Also, aid 
may help the Soviets demilitarize their 
economy and free resources for civilian 
uses. This could allow the United 
States also to convert some of its de
fense expenses to civilian needs. 

At the right time, we should be ready 
to invest in the future of the Soviet 
Union because it will help us secure 
our own peace a.nd security and is in 
our long-term. national interest. While 
we would prefer the administration de
velop a coherent Soviet aid policy. 
Congress will act if the administration 
will not take the lead. I intend to ad
dress broad issues of aid to the Soviets 
through my role as chairman of both 
the Senate Agriculture Committee a.nd 
the Foreign Operations Subcommittee. 

The question of aid to the Soviet 
Union is one of the reasons I decided to 
delay the foreign aid appropriations 
bill until next year. This gives the ad
ministration time to propose a strat
egy a.nd program to aid that nation. In 
the meantime. there is no reason to 
creep in the back door with a disguised 
foreign aid package. 

There will be few opportunities in 
our lifetime as great as the one created 

by the upheavals in Eastern Europe. 
This is a watershed-one that presents 
us with a tremendous opportunity to 
help transform the Soviet Union into a 
modern partner in the community of 
nations a.nd to free up defense dollars 
for important domestic needs. Let us 
act properly now, not only for our ben
efit but for our children's benefit. 

The PRESIDING OFFICER (Mr. 
KOHL). The Chair recognizes the Sen
ator from Indiana [Mr. LUGAR]. 

Mr. LUGAR. I thank the Chair. 

NUCLEAR SAFETY AND STABILITY 

Mr. LUGAR. Mr. President, I join 
with the d.istinguished Senator from 
Oklahoma in a bipartisan plea this 
morning for our country to recognize 
great dangers in the Soviet Union. 
These great dangers are posed to nu
clear safety a.nd stability by the pro
found changes occurring in the Soviet 
Union. The United States has been 
slow to recognize these dangers; the 
Congress has been even slower in de
bating the need a.nd means to do some
thing about it. 

These dangers are threefold: 
First. the process of devolution of~ 

litical authority that is taking place in 
the Soviet Union creates the danger 
that the ultimate disposition of nu
clear weapons in the new political sys
tem will not be conducive to their safe
ty or to international stability. 

Second. there is a danger of seizure, 
theft, sale or use of nuclear weapons or 
components during the period of tran
sition, particularly if a widespread dis
integration of the custodial system 
should occur. 

Third, there is a danger that any 
weakening of control over weapons and 
components could spill outside the ter
ritory of the former Soviet Union, fuel
ing nuclear proliferation worldwide. 

All three of these dangers warrant 
immediate consideration of United 
States leadership to achieve preferred 
outcomes as the Soviet empire dis
solves a.nd its nuclear weapons complex 
devolves to successor states. 

Nonstrategic nuclear weapons within 
the former Soviet Union are a source of 
major concern because of their great 
number a.nd variety. and because they 
are more widely dispersed among the 
Republics than strategic weapons. 
Moreover. the system of procedural a.nd 
technical safeguards that has pre
vented unauthorized seizure or use of 
these weapons for over 40 years offers 
no guarantees in the face of potential 
widespread social disorder on the hori
zon. Thus, removal of these weapons to 
central storage a.nd ultimately destroy
ing them is of critical importance. 

Leaders of the Soviet Union and of 
individual Republics have stated a will
ingness to destroy thousands of strate
gic and tactical nuclear weapons that 
fall outside existing or prospective 
arms control regimes. President Gorba-
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chev has announced that the Soviet 
Union wishes to destroy its nuclear ar
tillery shells and mines, its nuclear 
warheads for tactical surface-to-sur
face missiles, 88 well 88 part of its 
stockpiles of nuclear anti.a.ircra.ft mis
sile warheads, tactical nuclear weapons 
on-board ships, and nuclear bombs car
ried by land-based naval aircraft. 

At the Republic level, Ukrainian offi
cials have called for the destruction in 
place of strategic nuclear weapons that 
otherwise could be retained, and the 
R11B8ian President has urged the 
central authorities to eliminate strate
gic weapons permitted under START as 
opposed to transporting them to Rus
sian soil. 

In recent conversations here in Wash
ington, Soviet officials have pointed to 
nearly 15,000 nuclear weapons that they 
would like to destroy with our help. In 
response to Gorbachev's proposal for 
joint activities involving "technologies 
and procedures for the dismantling of 
nuclear explosive devices," President 
Bush suggested that the two countries 
explore cooperative ventures designed 
to implement the storage, transpor
tation, dismantling and destruction of 
nuclear weapons and to enhance exist
ing arrangements for the physical secu
rity and safety of nuclear weapons. 

The cbairmen of the Armed Services 
Committees in both Houses made an ef
fort to address the issue. The reactions 
in both Houses were such that provi
sions dealing with the problem were 
stripped from the conference report. 
But this quarrelsome response to a 
growing strategic danger does not ab
solve the Congress of its responsibil
ities. 

Nuclear weapons do not simply fade 
away; they must be disabled; they 
must be dismantled; they must be de
stroyed. As the chairman of the Armed 
Services Committee pointed out on the 
Senate floor last week, the dismantling 
and destruction of nuclear weapons re
quires two things currently unavail
able in sufficient quality and quantity 
to Soviet and Republic leaders-tech
nology and resouroes. In addition to 
technical know-how, the Soviets des
perately need centralized nuclear stor
age facilities, transportation networks, 
and dismantling plants. 

We can either seize the opportunity 
for cooperative efforts in this field now 
or witness a quantum leap in the pro
liferation of weapons of mass destruc
tion in the next few years. The time to 
establish an antiproliferation regime is 
now. An appropriate place to start 
again is with the former Soviet Union 
and its Republics, seemingly willing 
pa.rtners in destroying weapons before 
they can proliferate. 

The United States is not in a position 
to call the shots either as to the dis
solution of the Soviet Union and even
tual forms of successor states, or as to 
the devolution or dispersal of Soviet 
nuclear forces among them. But the 

United States does have important le
verage if its preferences and influences 
are identified early and our leadership 
brings swift and coherent action. 

I will be talking with Senate col
leagues and administration officials 
who share a determination to act in 
the next few days. We must find appro
priate steps to take before the Con
gress adjourns. The obvious and enor
mous advantage of substantial Soviet 
denuclearization is that it would elimi
nate a substantial portion of the nu
clear threat to United States security 
and survival. The destiny of the 71,000 
nuclear weapons on the territory of 
what is increasingly called the former 
Soviet Union is an urgent and para
mount concern. It is one without prece
dent and therefore without settled 
guidance. It calls for the initiative of 
specific actions now. 

Also requiring our immediate atten
tion is the granting of agricultural 
credits and specific humanitarian as
sistance to the former Republics and 
the Soviet Union. 

The Soviet Union has been one of our 
best export markets for the past two 
decades. In the past 10 years, the Unit
ed States has exported about $3) billion 
in commodities. Since our purchase of 
Soviet agricultural products is mini
mal, most of this trade registers on the 
positive side of the balance sheet. 

All of these sales have been on com
mercial terms and the Soviets are cur
rent in their payments under the Ex
port Credit Guarantee Program. The 
next payment is due in January 1992. 

The debate on the Soviet Union has 
largely ignored one very important fac
tor-that exports to the Soviet Union 
are important to our domestic farm 
economy and to farm-related jobs in 
America. The GAO said in its report on 
Soviet trade this summer that "the 
United States share of Soviet imports 
has a significant impact on U.S. farm 
programs, Government outlays and 
farm incomes." ''* * * Large exports to 
the Soviet Union," the GAO noted, 
"have contributed to higher U.S. farm 
prices and reduced Government outlays 
and food stocks." 

The current issue is what kind of 
presence we want to have in the Repub
lics as new political entities emerge. H 
we are not there in some way. will we 
abandon future cash markets to com
petitors? H we withhold humanitarian 
assistance, will we also be withholding 
any attempt to have a positive influ
ence on a chaotic and potentially dan
gerous situation? 

The United States has a wide range 
of programs which the administration 
can now use-donated food aid, com
modities sold on very concessional 
terms, export credits, and technical as
sistance. The administration may need 
authority and flexibility to react to 
this precarious situation. 

I have asked the administration to 
declare what type of authorization, if 

any. it needs to carry out a program in 
the Republics this winter. Perhaps food 
aid, technical assistance and export 
credit authority can be met by borrow
ing from other programs and then re
plenishing these programs through sup
plemental legislation. Perhaps author
ization is ·needed now. H so, we should 
debate and enact authorization 
promptly. 

I thank the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma. 

Mr. BOREN. Mr. President. I thank 
my colleague, the distinguished Sen
ator from Indiana, and the senior mem
ber of the Foreign Relations Commit
tee of this body. It is my privilege very 
often to work with him on both sides of 
the aisle. across the center line here on 
matters of importance to our national 
security, both in his capacity, as I say, 
as the senior and respected member of 
the Committee on Foreign Relations of 
this body and in my capacity as chair
man of the Senate Intelligence Com
mittee. 

I am proud to join with him today 
again in such a joint effort, specifically 
to call upon all of our colleagues in 
both parties and leadership of both 
Houses of the Congress. and in the 
White House. and in the administration 
to undertake jointly a bipartisan truce 
on the issue of what we should do about 
helping the Soviet Union at this time 
of crisis. 

This is no time for partisan politics. 
This is no time even with an election 
less than a year away for each side to 
try to score political points against the 
other. This is a time in which our na
tional security is gravely threatened. 
The American people need to be told 
the truth. and we need to come to
gether in a bipartisan fashion to deal 
with this crisis before this Congress ad
journs for the year prior to Thanks
giving. 

We are now in a race against the 
clock to get something done to protect 
our national interest. We are often ac
cused, Mr. President. in this body and 
in the Congress, and indeed all policy
makers of our Government. of having a 
short attention span. All of us under
stood exactly what was at stake during 
those critical hours when there was an 
attempted coup in the Soviet Union, 
the attempt to overthrow Mr. Gorba
chev, and the attempt to put the lead
ers of the KGB and the military back 
in charge of the Soviet Government. 
We all knew that if that side had pre
vailed and that coup attempt succeeded 
the arms race would have been 
reignited. 

I had a meeting with Mr. Kryuchkov, 
one of the coup plotters, head of the 
KGB, in April. After that meeting I 
came away very alarmed. It was obvi
ously clearly his intention if he had 
any say about it to resume the cold 
war, to resume the arms race. All of us 
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know would have happened if those 
kinds of people had come to power in 
the Soviet Union. The arms race would 
have been resumed and our ability to 
deal with the serious domestic prob
lems here at home-our own economic 
problems, the problems of the unem
ployed, the problems of rebuilding our 
educational strength and our economic 
strength of this country-would have 
again faced the competing demands to 
provide the deterrence necessary if an 
arms race had resumed and if the nu
clear threat from the Soviet Union has 
been resumed at that point. 

Mr. President, that danger has not 
gone away. It is simply present now in 
a new form, and we should look at it 
clearly. Let us remember that just be
cause a person does not call himself a 
Communist it does not make him any 
less dangerous if he comes to power in 
a nation and has at his disposal over 
10,000 strategic nuclear warheads point
ed at the United States of America. 
Just because he does not call himself a 
Communist does not mean that he 
could not emerge as a real threat to 
the national security of this country. 

Adolf Hitler did not call himself a 
Communist. But no one would argue 
that he was not a threat to the rest of 
the world at the time in which he was 
holding center stage in Germany. 

The warning signs are all around us. 
In the past week I had an opportunity 
to speak with our former Ambassador 
to the Soviet Union, Ambassador 
Matlock. I had opportunity to visit 
with former Senator Bellmon, our col
league from Oklahoma, who served 
with all of us here and returned from 
the Soviet Union and reported on find
ings there. 

I had opportunity to visit with Chair
man Yakovlev, leading reformer, 
Chairman of the Democratic Reform 
Coalition in the Soviet Union, a man 
who predicted that the coup attempt 
would occur 3 days before it did occur, 
and who had been warning of it for 
some time before that. 

We all read the statement of Ambas
sador Strauss about the severe prob
lems in the Soviet Union. We are aware 
of the fact that in the last Russian Re
publics Presidential election Mr. 
Zhirnovski, an extremist, a person who 
appeals to racial divisions and extreme 
Russian nationalism, received over 60 
percent of the vote in that election, in
dicating and signaling there is that 
kind of attitude that can be exploited 
in very difficult economic times to 
come. 

We read the economic projections of 
Soviet and American economists like 
Mr. Samuelson and Mr. Popov, who in
dicate that this year alone the GNP 
will probably decline in the Soviet 
Union between 10 and 25 percent. By 
comparison, Mr. President, during the 
Great Depression, the largest drop we 
had in 1 year in the GNP in this coun
try was about 8 percent. So we are 
talking about catastrophic change. 

Seven hundred thousand soldiers are 
returning to the Soviet Union from 
Eastern Europe. There is no place to 
house them. 

There has been a one-third drop in 
their grain production in this year. 
There is a real risk that people will be 
hungry within a few weeks in the So
viet Union. 

Mr. President, this is not a matter 
that should be viewed as a normal dis
cussion of foreign aid. We have had a 
lot of discussion in this Chamber and 
in our country recently about the need 
to pay attention to domestic priorities. 
I am one of those who agrees with 
those who made the argument that 
said we must take care of our problems 
here at home or not be able to help 
anyone else in the rest of the world. We 
are not talking here about the usual 
situation of giving foreign aid to some 
other country. We are talking about a 
national security issue. We are talking 
about the fact that very serious observ
ers, our principal experts in this coun
try, and the wisest observers within 
the Soviet Union itself, are warning us 
that there is a real possibility of seri
ous social and political disruption 
within the next few months in the So
viet Union that could bring people to 
power who would be every bit as dan
gerous as Mr. Kryuchkov and fellow 
coup plotters in terms of resuming the 
cold war and arms race. That is what 
we are talking about, a national secu
rity issue, and we must view it with 
our eyes wide open. 

The Senator from Indiana has talked 
about the risk of nuclear proliferation. 
The problem of all of these nuclear 
weapons and no technology and no eco
nomic means available to store them 
and to begin to destroy them. 

He has talked about the fact that we 
need to have conversion of the current 
Soviet defense establishment into a 
peaceful, productive capacity that will 
no longer threaten the United States 
or be a drain on their economy as well. 

Two chairmen of the Armed Services 
Committees of the House and Senate 
have tried to deal with this matter. 
They pointed out this risk. They did 
not try to take domestic social pro
gram funds to deal with it. They took 
defense funds in an attempt to deal 
with it because there is a national se
curity matter. It is not a matter of 
competing with domestic needs. 

Mr. President, that was a worthy ef
fort. It did not succeed. It is time to go 
back to the drawing boards and look 
both at the immediate need in terms of 
preserving social and political stability 
during the winter so that people are 
not hungry. And knowing the lack of 
infrastructure for delivering of food in 
the Soviet Union we must also think 
about the possibility of our using our 
military to get aid directly into the 
cities they are needed, so it will not be 
wasted, so it will not be sent places 
where it is not needed, and so we can 

preserve stability, prevent a return to 
the cold war . in the arms race by the 
wrong people coming to power within 
the Russian Republic, or what has been 
called the Soviet Union in the past, 
and begin this process to seize the op
portunity that may never come again, 
as the Senator from Indiana has said. 
It may never come again where we 
have leaders who are in place ready to 
work with us to destroy the nuclear ar
senal of the Soviet Union which has 
threatened us for so long, and which 
has cost us billions, indeed, trillions of 
dollars in the arms race in the past. 

Mr. President, we simply must not be 
frozen in place of this point in time. 
History will judge us, and the Amer
ican people will judge us, particularly, 
in the next generation if we do not do 
something now. For us to be frozen in 
place because we are worried about 
who will get the political credit or the 
political blame for doing what is nec
essary for the national security inter
ests of this country is dead wrong. 

If it is putting partisan politics and 
personal politics ahead of the national 
interest, there is a time and a place for 
politics. We have a two-party system. I 
believe in it. There is a time for two
party competition. There is also a time 
for something that is very old-fash
ioned, a word we do not use very often: 
statesmanship. 

This, Mr. President, is a time for 
statesmanship. It is a time for each 
side, the political leaders of both of our 
parties to say, we are not going to try 
to score political points on this one. It 
is too serious. We are simply prepared 
to sit down together and work out a 
new plan and a new solution for dealing 
with this crisis and for protecting the 
national security interests of the Unit
ed States of America. Let us tell the 
people the truth. 
It is my hope that the Speaker, the 

majority leader, and the minority lead
of the House, that our two leaders, our 
majority leader and minority leader, 
will send signals right away, today, 
this morning, to the President and to 
the Secretary of State and to the Sec
retary of Defense, and others, saying 
we are ready to sit down together to 
leave politics parked at the curb out
side of the conference room and to sit 
down together to work out an Amer
ican plan to deal with this threat to 
our national security. 

I call upon the President to do the 
same, to send a signal to the leaders of 
Congress of both parties that he is also 
ready to sit down on that basis. I hope 
that he will call together the biparti
san leadership group, which he has 
called upon several times, which in
cludes the leaders of the Armed Serv
ices, Foreign Relations, and Intel
ligence Committees of both Houses, the 
bipartisan leadership of both Houses, 
to sit down with him and his close 
Presidential advisers to work out a 
plan to deal with this crisis. 
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We simply must not wait. Let us de

clare a bipartisan truce now on dealing 
with the problem in the Soviet Union. 
Let us take it off the table in terms of 
what we are going to fight about as we 
approach the next Presidential elec
tion, and let us do what needs to be 
done for the sake of our country. 

Time is running. There are few pre
cious days left in the session for us to 
undertake to put together a plan that 
will work, that will not waste the tax
payers' money, that will, indeed, use 
food produced by our people with jobs 
in this country by our processing 
plants and farms, and that will utilize 
national defense dollars because, after 
all , this is a national security matter. 

Let us develop a commonsense plan 
that the American people will under
stand, and they will understand this is 
not about competition with domestic 
needs, because they will also under
stand what it will mean to them, what 
it will mean to them as taxpayers, 
what it will mean to the unemployed, 
what it will mean to the homeless, to 
those who need educational improve
ments in this country, what it will 
mean to the middle-income people who 
need tax relief if the arms race 
reignites with its billions of dollars of 
financial burdens. 

Let us not miss what is an oppor
tunity, and let us also not fail to take 
action to confront what, indeed, will 
become a severe crisis. It may not 
wait, Mr. President, for us to return 
here in January. This situation in the 
Soviet Union may not wait. When peo
ple are hungry and when social unrest 
strikes, and when there is disorder 
abroad in a capital city, as we saw in 
Moscow not too long ago, and when we 
hear the wisest observers of the Soviet 
Union say Moscow was the cradle of 
revolution recently, and it can be the 
cradle of revolution again, but the 
wrong kind this time; it is just as dan
gerous for us, even though they may 
not march under the Communist ban
ner- just as dangerous. They are not 
going to wait to be told: I am sorry, 
you cannot act now, or overthrow the 
Government now and you cannot put in 
an anti-American leader, one who 
would reignite the arms race, because 
Congress is not in session to deal with 
this problem, and they will not be back 
until the third or fourth week of Janu
ary. 

It is time for the President and the 
leaders of both Houses-without regard 
to party-to prove once again that we 
can be Americans first and deal with a 
problem, deal with a threat to our na
tional security. 

With all of the criticism of the Con
gress recently, and of the political sys
tem, what a signal it would send to our 
people if we can demonstrate that we 
are still capable of setting aside poli
tics and party bickering to be Ameri
cans first and deal with an American 
problem. Let us do it. Let us declare a 

bipartisan truce on this important 
issue. Let us do it this morning. 

Mr. DURENBERGER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1992 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
North Dakota [Mr. CONRAD]. 

FOOD CRISIS IN THE SOVIET 
UNION 

Mr. CONRAD. Mr. President, first I 
want to join my colleagues who have 
spoken earlier on the urgent necessity 
to provide additional credits to the So
viet Union for the purposes of purchas
ing grain from the United States. 

A number of weeks ago I introduced 
a bill to provide an additional $2 billion 
in credits to the Soviet Union. Unfor
tunately, there has been no action in 
those intervening weeks. The result is 
the winter in the Soviet Union gets 
closer, the food lines are growing and, 
at the same time, in this country we 
face in the farm crisis the lowest prices 
for agriculture commodities in 50 
years. 

Mr. President, that is taking a very 
tough toll on States like mine. I urge 
the administration to move more 
quickly to start to deal with the prob
lems of food crisis in the Soviet Union 
and a farm crisis right here at home. 

(The remarks of Mr. CONRAD pertain
ing to the introduction of S. 1993 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from illi
nois. 

HOUSING AND THE ECONOMY 
Mr. DIXON. Mr. President, the Amer

ican dream has always been home own
ership. A family works hard, buys its 
own home, and lives happily ever after, 
at least in the storybooks. 

However, the American dream is now 
becoming an American tragedy for 
more and more middle- and moderate
income Americans. The dream of 
homeownership is slipping out of their 
grasp. 

Fifteen percent of all men and over 8 
percent of all women in the 25-to-34-age 
group are living with their parents, an 
increase of 45 percent since 1970. 

Home ownership rates are also de
clining. Only about half of all young 
adults now own a home, down from 
over 60 percent just 20 years ago. 

One major reason for that decline is 
the rising cost of housing. Sadly, it is 
getting harder and harder for 
moderate- and middle-income Ameri
cans to afford a home. A recent story 
in the Washington Post, quoting an 
analysis by Harvard University's Joint 
Center for Housing Study, stated that 
in 1970, firsttime homebuyers paid 
roughly 16.2 percent of their after-tax 
income for housing expenses; now, they 
have to spend 29 percent-almost dou
ble. What makes it worse is that, now, 
it is often 29 percent of the incomes of 
two family members, not just one. 

What is the current administration's 
answer to this growing erosion of the 
American dream, Mr. President? Based 
on the evidence, it seems that the ad
ministration's answer is to ignore the 
problem. And the results of that head
in-the-sand attitude are all too clear: 

In 1990, housing starts averaged bare
ly 1.2 million units per year, the worst 
year there are statistics for; 

Since 1989, real residential construc
tion has fallen at an annual rate of 8.59 
percent, the worst record there are sta
tistics for; and 

Since 1989, real nonresidential con
struction has fallen at an annual rate 
of 7.53 percent, the worst record there 
are statistics for. 

This administration seems to have 
little interest in trying to provide good 
jobs that allow American families to 
buy homes. It is content to allow those 
jobs to be exported, and to trumpet the 
creation of low-paid, fast-food jobs that 
no one can even live on-let alone buy 
a home on. 

This administration seems to have 
little interest in trying to provide 
good, decent, affordable health care for 
all Americans, so that this source of 
anxiety is alleviated, and so Americans 
can devote their savings to making a 
downpayment on a little house, instead 
of having to keep the savings aside for 
a potential catastrophic illness. 

This administration seems not to 
much care that declining real estate 
values are eroding the value of homes 
for those Americans who are home
owners. The administration does not 
seem to be at all worried that this larg
est source of wealth and retirement se
curity for average Americans is being 
lost. 

This administration has no policy for 
seeing that affordable housing in good 
neighborhoods close to places of em
ployment is built. This administration 
has no policy for getting our economy 
moving again, and providing any 
means at all for ordinary Americans to 
improve their standard of living. 

We need leadership, Mr. President. 
The American public is entitled to 
leadership from this administration. 
But Americans are not getting leader
ship. Instead, what we seem to be get
ting so far is reminiscent of President 
Hoover's response to the Great Depres
sion: A policy based on doing nothing 
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and hoping things get better by them
selves. 

We cannot afford that kind of do
nothing policy. We need action and we 
need it now. Americans have always 
looked forward with the certainty that 
their children would live better than 
they do. But that certainty . is now 
gone. 

Americans want to own their own 
homes. Americans should be able to 
own their own home. They need a gov
ernment that bas affordable, decent 
hoUBing, good jobs, real educational op
portunity, and health coverage that 
they can count on as their top prior
ities. I wish that this administration 
shared those priorities. Based on its 
record of accomplishments to date, 
however, I do not believe that it does. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne
vada.. 

FAIRNESS FOR AMERICANS 
Mr. BRYAN. Mr. President, I think 

all of us hope, none more than the 
American public, that the Congress is 
soon to complete this session of the 
102d. Congress. We have been told, and I 
think rightly so-although I regret to 
say that it is a necessity-that before 
we leave, we are going to have to re
capita.li.ze the bank insurance fund, 
something I know the Presiding Officer 
bas been very much interested in and 
concerned about. 

We are also going to have to come up 
with an additional sao blllion for the 
savings and loan bailout. That will 
total sum blllion, since the Presiding 
Officer and this Senator came to the 
U.S. Senate in January of 1989. What 
we are doing is we are picking up the 
pieces, the wreckage, if you will, of a 
decade of unparalleled greed in the his
tory of this country. 

Not since the days of the robber bar
ons, in the latter part of the 19th cen
tury, have we seen such conspicuous 
excesses, and the cost of the American 
public, the taxpayers, our constituents, 
is enormous----$'10 billion for the recapi
taliza.tion of the bank insurance fund 

' and an additional sao billion for the 
necessary working capital and other 
expenses attendant to the savings and 
loan bailout. As I have said, that will 
total $160 billion. 

The economist Felix Rohatyn, I 
think, put's it in pretty good perspec
tive, Mr. President, He observed: 

We have Just seen the end of the greatest 
decade of speculation and financial Irrespon
sibility since the 1920's. Financial deregula
tion, easy credit, regulatory neglect have 
oomblned with a degradation of our value 
QBtem to create a rellglon of money and 
glamour. Wealth and fame became the ulti
mate standard to be achieved at a.ny price. 
The most conservative and tzadltlona.l pro
fealons such as the law and banking became 
centers of egregious financial beha'rior that 
would have made Diamond Jim .Brady seem 
llke a porltan. 

Mr. President, if one looks back 
across this decade that so recently has 
been concluded, we will see the names 
that represent the icons of that agreed, 
the excesses of which Felix Rohatyn 
addresses himself. They are the Ivan 
Boeskys, the Mike Milkens, the Fred 
Carrs, and the Charles Keatings. 

Mr. President, not only have the 
American taxpayers been taken for an 
enormous loss as a consequence of 
their actions, but there are literally 
tens of thousands of individual victims, 
victims who have lost their money as a 
result of the violations these men have 
been involved in, in manipulating the 
securities markets of this country. 
Tens and tens of thousands of those in
dividuals have brought actions against 
the Boeskys, against the Milkens, 
against the Fred Carrs, against the 
Charles Keatings. 

In June of this year, the Supreme 
Court decided Lamp versus Gilbertson. 
It was a shattering blow for those vic
tims, tens of thousands of them. In the 
Charlie Keating cases alone we know of 
Zl,OOO victims, and there are ten of 
thousands more in the Milken cases, in 
the Carr cases, and in the Boesky 
cases. 

Let me illustrate, if I may, very 
briefly. These are typical of the cases 
in which notions have now been filed to 
dismiss plaintiffs, victims of these 
fraud, as a consequence of the Lamp 
versus Gilbertson decision, which the 
Court determined retroactively. So 
there are literally tens of thousands
ZJ,OOO victims-in cases like this if this 
Congress fails to act and to correct the 
manifest injustice of the Lamp versus 
Gilbertson case. 

We have also been informed by gen
eral counsel of the FDIC and also by 
the Resolution Trust Corporation peo
ple that the cost of the bailout, the 
money that we are being asked to ap
propriate in this Congress for the bank 
failures and the savings and loan fail
ures will be greatly increased if Lamp 
versus Gilbertson is not modified. Here 
is such a case in which the Resolution 
Trust Corporation becomes the succes
sor to Columbia Savings and Loan and 
is b.ringing an action against Mr. 
Milken to recover as a consequence of 
some of the fraudulent activity alleged 
to have been committed by Mr. Milken. 
So not only the S'lO billion for bank in
surance recapitalization and sao billion 
more for the savings and loan, but 
there may be even more money asked if 
we take no action. 

Mr. President, the Banking Commit
tee did the responsible thing. S. 543 has 
a provision which modifies the decision 
in the Lamp case and it says, in effect, 
that a new standard is set prospec
tively, a 2-year statute of limitations 
from the time of the discovery of fraud 
or a 5-year outside bar, whichever shall 
occur first. And with respect to all of 
these thousands of cases that are pend
ing, victims of fraud, what the amend-

ment that we are asking and is incor
porated in the banking legislation that 
we are debating says is, look, if those 
cases were filed in a timely fashion in 
the State or jurisdiction in which they 
were filed at the time they were filed. 
those cases then may go forward and 
those victims will simply have the op
portunity to appear in court to seek 
justice. 

No one. to my knowledge, has come 
forward on the fioor of the Senate to 
say, "Look, we are opposed to modify
ing the decision in the Lamp case," but 
there is a strategy, and the strategy is 
to say, no, we cannot do that; we can
not do that because we have to con
sider tort reform. 

Mr. President, I am not suggesting 
that there may not be some very wor
thy changes that we ought to consider 
in the context of our legal system. I do 
not advocate or suggest it is perfect. 
But, clearly, this is a thinly veiled at
tempt to, in effect, defeat the modifica
tion of the Lamp versus Gilbertson de
cision and to deprive those tens of 
thousands of people their day in court. 
If any of our colleagues think we are 
not going to be hearing from those peo
ple because motions are pending in 
many cases, which will undoubtedly be 
granted, many of them will be on Cap
itol Hill tomorrow to offer testimony 
in a hearing in the other body, so we 
are certainly going to hear from them. 

This notion that we cannot act upon 
Lamp versus Gilbertson until we con
sider tort reform is a strategy, in my 
judgment, the effect of which is very 
clear, and that is to frustrate Lamp 
versus Gilbertson. We have had no 
hearing on any of the proposed tort re
form measures. and. indeed, the admin
istration has indicated they will send a 
package up to us next year. We ought 
to take a look at that. I express no 
opinion as to whether those provisions 
have merit or not. I do not know what 
they are. But I think nobody ought to 
leave this session of the Congress, 
without fully comprehending the con
sequences of our decision. If we fail to 
act, we are guilty of nonfeasance. and 
that nonfeasance will be a consequence 
visited upon tens of thousands of these 
victims and the American taxpayer. 

All the speeches that we all like to 
make about what a tragic thing it is to 
have to come up with $'10 billion for the 
banks, another sao billion for the sav
ings and loans will ring hollow, Mr. 
President. if we do not do what we can 
and what we ought to do in the cause of 
justice and fairness to those victims of 
fraud who simply seek an opportunity 
to be heard in court and to protect the 
American taxpayer from further expo
sure by.additionallosses as a result of 
failure to bring these actions. 

I hope, Mr. President, that we can 
move forward on the banking legisla
tion which is before us. It is pa.rt of S. 
543. 

I yield the fioor. 
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Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida is recognized. 
Mr. GRAHAM. Mr. President. I ask 

unanimous consent to speak for 10 min
utes in morning business. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. GRAHAM. Thank you. Mr. Presi
dent. 

HOUSING CONSTRUCTION 
Mr. GRAHAM. Mr. President. we 

have received this morning the latest 
monthly report on housing construc
tion. That report is for October. Hous
ing construction increased by 7.3 per
cent. That is good news. It is also good 
news that applications for permits to 
build new homes. a sign of future activ
ity. also rose by 5.4 percent. Those 
pieces of good news contribute to a re
vised annual estimate of housing con
struction in America for 1991 of 1.1 mil
lion units. That is the immediate good 
news. 

Mr. President. that good news is in a 
larger context of a sharp decline in the 
construction of homes for American 
families. The year 1991 could well be 
the lowest year in terms of new home 
construction since the late 1940's. for a 
period of almost 40 years since we have 
seen the level of construction of hous
ing for American families at the level 
that it is today. 

Mr. President. the current state of 
housing in America did not happen by 
accident. It was the result of a con
scious. consistent. sustained series of 
policy initiatives toward a common 
goal. That was a goal of the Reagan
Bush administration which was an
nounced. enunciated. and acted upon. 
That goal was to reduce the amount of 
housing capital. to reduce the amount 
of total investment in housing for 
Americans. 

It was the policy of the Reagan-Bush 
administration to release capital that 
we have been spending to house Ameri
cans for use in other areas of the econ
omy. It is clear that Americans are the 
best-housed people in the world. To 
anyone who has seen the conditions of 
housing of even other industrialized 
nations which exceed or approximate 
America's level of individual prosper
ity. it is clear that we as a nation have 
placed a higher emphasis on housing 
for our people than have other soci
eties. 

Mr. President. I for one believe that 
has been appropriate and a part of the 
American tradition. appropriate be
cause America has understood that one 
of the ways that you build democracy 
is by making all Americans stockhold
ers in democracy. And the key stock 
that most American families hold in 
this democratic system is ownership of 
their own home. That has given a sta
bility and a sense of personal involve
ment unique to the American society. 

It was at that basic American tradi
tion the Reagan-Bush administration 
launched in 1981 a series of initiatives 
which have now brought us to the point 
of the lowest level of construction ac
tivity since the end of World War II. 
Mr. President. the consequence of their 
policy has alrected all areas of housing. 
but nowhere more than for housing for 
middle Americans. the American of 
moderate income. Housing for that sec
tor of our American population has 
been declining over the past 15 years. 

Low levels of apartment construction 
and continued inventory losses assure 
that the nonsubsidized. the nonpublic 
rental market will continue to tighten. 
We are not constructing enough hous
ing for moderate-income Americans. 
Mr. President. to meet the needs of in
creasing numbers of family formations. 
and the eliminations from our inven
tory. 

SO we are going to see a further 
tightening of housing for moderate-in
come Americans. We are going to see 
more need for that young married cou
ple to live with their parents. We are 
going to see it increasingly more dif
ficult for that young couple to be able 
to afford the starter home that will 
commence their own period of home 
ownership. 

Mr. President. at the conclusion of 
my remarks. I would like to submit 
statistical data which underscores the 
severity of decline in residential hous
ing activity and its impact on the 
American people. 

The PRESIDING OFFICER (Mr. 
RoBB). Without objection. it is so or
dered. 

(See exhibit 1.) 
Mr. GRAHAM. Mr. President. if I 

could just use as one example of the 
documents that will be included in the 
REcoRD. what is happening :fu my own 
State of Florida. 

In 198'1 in Florida we had 193.000 hous
ing starts; 131.000 single family. 62.000 
multifamily. This year it is forecast 
that from that 193.000 just 5 years ago. 
we will be down to 106.000 starts. And 
in the area of multifamily. which is the 
sector that most meets the needs of the 
young family. the moderate low-in
come American families. the number of 
housing starts of multifamily in Flor
ida will drop from 62.000 in 198'1 to Zl.OOO 
in 1991. 

Mr. President. those statistics under
score the severity of the problem. 

I stated that this was not an acci
dent. that it was a conscious set of ini
tiatives that have brought us to this 
point. What were some of those initia
tives? One was a pattern of studied ac
tions to bring the fundamental financ
ing mechanism for low- and moderate
income housing. which was an Amer
ican thrift industry. to its knees. The 
current decline of the savings and loan 
industry was a matter of combined in
different and conscious policies that 
were intended to reduce the relative 

importance of S&L's among financial 
institutions in America. 

It is interesting. Mr. President. to go 
back almost 10 years ago and see at the 
begi:n:ning of the Reagan-Bush adminis
tration what was being said about the 
state of the savings and loan industry. 

In March 1982. Richard Pratt. then 
the Chainnan of the Federal Home 
Loan Bank Board. the agency respon
sible for the regulation and insurance 
function of the savings and loan indus
try. testified before the House Banking 
Committee. He was commenting on the 
Reagan-Bush administration's propos
als to deregulate and expand the pow
ers of savings and loans. Mr. Pratt 
stated: 

Objections to our powers proposal gen
erally are couched in terms of Its suppoeed)y 
adverse lmpwt on housing. or rest on the as
sertion that restructuring lB a lo~~g-run prob
lem that can walt for a solution. Regarding 
housing. we do not believe provldlllg com
mercial lending authority to s&Ls will sig
nal any slgnlflcant abandonment of hom&-ft
nance. * * * To the contrary. we believe they 
would employ commerela.l lending ea~en
tially as a vehicle to maintain their ablllty 
to continue as housing lenders. 

Mr. President, that was not the only 
statement made by the Reagan-Bush 
administration. On February Zl, 1988, 
the then-Secretary of the Treasury, 
Mr. Donald Regan, testified before a 
congressional committee to the effect 
that he disagreed with a recently pi~ 
lished Brookings Institution study 
which had predicted-this is in Feb
ruary 198a-that there would be more 
than 1.000 savings and loans which 
would merge or would go into bank
ruptcy. and that the losses of those 
would be in excess of S9 billion. 

That was the prediction of the 
Brookings Institution for the year lB. 
The Secretary of the Treasury. Donald 
Regan, disagreed with that study and 
countered that the administration's 
policies would benefit the savings and 
loans. He rejected suggestions that the 
administration prepare a standby plan 
to aid the savings and loans. This 
would be unnecessary. he said. because 
the administration had been working 
to ensure that the industry's problems 
were being addressed. 

Mr. President. a second part of the 
policy that has led to the decline of the 
housing industry is the consistent mis
management of the Department most 
responsible for Federal housing policy. 
the Department of Housing and Urban 
Development. 

We are all aware of the scandalous 
behavior which occurred in that De
partment over an ~year period Some 
of the most egregious examples of in
difference. egregious examples of mis
use of public faith, egregious examples 
of administrative incompetence. egre
gious examples of ineffective oversight 
or lack of concern for the inappropriate 
activities that took place in the De
partment of Housing and Urban Devel
opment during the Reagan-Bush ad
ministration. 
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The results of those were manifest. 

They included massive losses, particu
larly in FHA's financing of multifam
ily housing and insurance of multifam
ily mortgages. Freddie Mac suffered 
significant losses in multifamily areas. 
The result of this has been a virtual 
withdrawal of the Federal Government 
from the multifamily housing market 
and the significant declines in the cur
rent construction level of multifamily 
housing. 

Also, many other HUD programs 
have been withdrawn as a result of the 
incompetence of the 1980's. Those in
cluded programs which were designed 
to maintain our stock of housing for 
low- and moderate-income housing. 

The current Secretary, Mr. Jack 
Kemp, has admitted that the scandals 
were perhaps a "blessing in disguise," 
to use his term, and they allowed him 
to clear the decks of programs that the 
Republican administration never liked 
in the first place, but were unable to 
discharge by congressional actions; 
now they have been discharged, be
cause they were discredited by admin
istrative actions. 

A third area, Mr. President, in which 
the Reagan-Bush administration par
ticipated, activities which have 
brought residential housing to its cur
rent sad state, was in the advocacy of 
tax law changes. The Joint Center for 
Housing Studies at Harvard has stated 
that "The decreases in marginal in
come tax rates and the increases in the 
capital gains tax rate under the 1986 
Tax Act significantly lowered the 
after-tax return on rental housing." 
They continued by saying, "perhaps 
the most significant blow to real estate 
investment under tax reform was the 
provision that says 'passive' investors 
in rental housing could no longer offset 
ordinary income with losses from real 
estate investments. For many inves
tors, this provision substantially elimi
nated the tax benefits of investing in 
rental housing." 

The Tax Reform Act changes pri
marily affected the rental housing 
market, and significantly affected mul
tifamily housing markets. Multifamily 
housing starts have decreased sharply 
since 1986 from over 500,000 starts in 
that year to just over 300,000 starts in 
1990. 

Again, the policy of the Reagan-Bush 
administration was to remove those 

tax areas that had created a stimulus 
to private investment in residential 
housing. The removal of those incen
tives have now contributed substan
tially to the current low state of resi
dential housing construction since the 
end of World War II. 

Finally, Mr. President, the actions 
taken in the last 2 years relative to the 
financial services industry have had a 
significant adverse effect on housing. 
One of the items that I believe has been 
inappropriately misunderstood has 
been the fact that not only do we need 
to have the financing for the purchase 
of homes, where there has been a sig
nificant reduction in mortgage rates, 
but it is also critical that there be fi
nancing available for the production of 
housing, for the construction of homes, 
so they will be able for a family to pur
chase. 

In recent actions, they have had a se
rious adverse effect on the capacity of 
the housing industry to secure capital 
for the production of housing. Acquisi
tion, development, and construction 
loans represent a core component of 
housing finance. 

The Joint Center for Housing study 
on multifamily housing reports that 
under recent savings and loan and bank 
legislation, risk-based capital require
ments and a single-borrower loan limi
tation have restricted production lend
ing by thrifts. Salomon Brothers cal
culates that based upon the new cap
ital requirements, fewer than 40 thrifts 
nationwide have the capital to make 
even a $20 million construction loan. 

Mr. President, the capital standards 
that have been adopted in the savings 
and loan legislation and, to an extent, 
are proposed to be continued in the 
banking bill that we will return to 
later today, are largely a result of the 
negotiation between the Reagan-Bush 
administration and other industri
alized nations' on setting common cap
ital standards for financial institu
tions. These are commonly referred to 
as the Basel Convention. 

One of the realities of that conven
tion is that most of the other nations 
which participated did not have a sub
stantial private housing sector. Most of 
their housing is through public agen
cies. Even in a country such as Great 
Britain, a much higher percentage of 
its housing is in the public sector than 
is true in the United States. Therefore, 

the Basel Convention, in my judgment, 
was not sensitive to the needs of an 
economy which relies primarily on pri
vate sector financing for its housing; 
and by carrying forward standards that 
may be appropriate to other nations to 
the United States, we have contributed 
to a substantial tightening of the 
availability of credit for the produc
tion of housing. 

Mr. President, my conclusion is that 
the circumstance that we have arrived 
at today, the lowest level of housing 
construction in 40 years, is not a mat
ter of accident or happenstance. It was 
as a result of a conscious policy goal of 
reducing the level of American invest
ment in housing and carried out 
through a series of initiatives from a 
decline of the basic financing institu
tion for housing, the savings and loan 
industry, to mismanagement of the De
partment of Housing and Urban Devel
opment, to tax law changes, and to 
changes in the standards regulation of 
our financial institutions, which were 
particularly inappropriate and adverse 
in their consequences as they related 
to residential housing. 

Mr. President, I believe that it is 
critical that this Congress take a 
strong position to recognize that hous
ing is going to be a key, not only to the 
long-term maintenance of important 
American values, but also will be a key 
to our immediate recovery from this 
current economic slump. 

I urge that this Congress, before we 
complete our action, at least indicate 
the direction that we intend to take in 
terms of restoring a level of housing 
construction in America that will meet 
the needs of our people, will put hun
dreds of thousands of people back to 
work, and will be a significant stimu
lus toward economic recovery. Thank 
you, Mr. President. 

EXHIBIT 1.-FLORIDA HOUSING STARTS 
[In thousands of dollars) 

Total Single Multi-
family family 

1987 ......... ... . .... ......................... 193.5 131.2 62.3 
1988 ....... ............. .. ...... ... .. .. ............................. 180.5 127.0 53.5 
1989 .. ............................. 157.8 107.3 50.8 
1990 ......................... 129.1 89.6 40.0 
Forecast 1991 ................................. 106.6 83.5 23.1 
Percent change: 

1987-88 ... . .. ................................. - 6.7 - 3.2 - 14.1 
1988-89 ....... ························ ·· - 12.6 -1 5.5 - 5.0 
1989- 90 ............... ................................. - 18.2 - 16.5 - 21.3 
1990- 91 ........... .... ..... ........................... .. - 17.4 - 6.8 - 42.3 



1979 ...... .... ................................................... ........... .............. ..... .................... ......................................... .. 
1980 ................................................................................. ............................. .......... ................................ .. 
1981 ............................. ........................................................................................... ................................ .. 
1982 ................................................................ ................. ....................................................................... .. 
1983 ............................................................. ..... ....................................................................................... . 
1984 .................................................................. .............. ..... ........ ............ ............................................... .. 
1985 ........................................................................................................................................................ .. 
1986 ................................................................................................................................................ ........ .. 
1987 ................................................................................................................................... ..................... .. 
1988 ........................................................................... ................................................. ....... ... .................. .. 
1989 ........................... ...................................... ............ ............................................................................ . 
1990 ......................................................................................................................................................... . 
Seasonally adjusted: 

1988: 
September .......... .............. ................... ........................ .......... ............... ........ ........... .............. .. .. . .. 
October ............... ............................................... ............. ................. ............... .. ................... ........ . 
November ................................................... .......... ...................................................................... .. 
December ..................................................................................................... .............................. .. 

1989: 
January ........ .. .. ..... .......... .. ................................................ .................... ...................................... .. 
February ....... ..................................................................................... ............ ............................. .. 
March ..................................................... ..................................................................................... . 
Ap ril ....................... ........... ................. ......................................................................................... .. 
May ............................................................................................. .. ............ .. ... .............................. . 
June ........ ............................... .......... ...................... ............................... .................. ..................... . 
July .. ............................................................... ......... ........ .............................. ............................. .. 
August. ..... ................................................................... .. ... ................................. ..... ..................... . 
September .................................... ............ ..... ...................................... .......... .... ......................... .. 
October ......... ......... .. .......... .. .. ... .. .............. ..... ............................... ................................... ........... .. 
November .. .. ....... ................... ................................................... .. ............................................... .. . 
December .... ................. ......................................... ............................. .. ...................................... .. 

1990: 
January .............. ......................................................................................................................... .. 
February ............. .. ....... ............... .......... .... .................... ..... .... ..................................................... .. 
March .................................... ..................................................................................................... .. 
April ................................................................................ ............................................ ................. . 
May .................................................................. .......... .............. ... ................ .. ................... ....... .. ... . 
June ................................................ ...... ..... ........... ... .............. ..... ............. ... ... ..... ........ ...... .. .. .. ..... . 
July ....................................................... .. .. ........ .. .. .......... ..... .. .... ...... .............. .. ................... .... ..... . 
August ............................... ....... ........................ .. ... .. ..... ... .. ..................... .. ............... .. .. ................ . 
September ................................................................................ ... ................. ......... .... ................. .. 
October ........................ ................... ... ............ ................................. .. .. ........ ................ ................ .. 
November ................................................. ..... .............. ...... .. ................ ................... ..................... . 
December .................................. ............. .. .............. ..................................................................... . 

1991: 
January .................................. ......................................... ................ .. ................... ... .... ................. . 
February ...................................................................................................................................... . 
March ......... ......................... .. ........... .... .............. ... .... ............... ....................... .... ........ ............. .. .. 
April .......................... ................................................................................................................... . 
May ..................................................................................................................................... ......... . 
June ............................................................................................................................................ .. 
July ..................... ................................................... .. ........................... ........................................ .. 
August ................. ........................ .. .. ....... ....... .. ............ ................. .. ............................................. . 
September ................................................................................................................................... . 

NATIONAL ECONOMIC DATA 

Industrial production (1987=100) Capacity util
ity (percent) 

Manufacturing Construction 
total supplies 

(1) (2) 

80.9 88.5 
78.8 80.8 
80.3 78.4 
76.6 72.2 
80.9 80.2 
89.3 86.2 
91.6 89.1 
94.3 93.8 

100.0 100.0 
105.8 104.4 
108.9 106.1 
109.9 105.2 

106.7 104.4 
107.1 104.7 
107.8 104.8 
108.3 105.9 

108.9 106.8 
108.3 104.6 
108.7 105.5 
109.4 106.3 
109.2 105.9 
109.3 106.2 
108.7 106.5 
109.1 105.5 
109.1 105.2 
108.4 106.3 
108.9 107.0 
108.8 107.4 

108.1 107.9 
109.6 108.2 
109.8 107.3 
109.5 106.4 
110.3 105.5 
110.8 106.0 
111.1 106.7 
111.1 105.3 
111.2 103.8 
110.7 103.1 
108.9 10 1.8 
107.5 101.0 

107.0 97.7 
106.1 96.4 
105.2 94.0 
105.9 94.9 
106.6 95.8 
107.5 97.4 
108.3 97.1 
108.3 97.7 
108.8 98.2 

Home goods Manufacturing 

(3) 

89.8 
85.1 
86.3 
78.1 
86.2 
94.6 
90.6 
93.9 

100.0 
104.1 
108.7 
109.3 

104.4 
105.9 
106.7 
106.6 

107.5 
107.7 
108.0 
110.0 
109.3 
109.8 
109.2 
107.9 
109.8 
109.8 
108.4 
108.6 

110.6 
111.6 
112.0 
11 1.2 
111.1 
112.0 
109.5 
109.6 
109.3 
106.8 
104.1 
103.4 

103.2 
100.7 
101.4 
103.4 
104.1 
107.3 
108.3 
108.3 
109.4 

total 

(4) 

85.4 
80.2 
78.8 
72.8 
74.9 
80.4 
79.5 
79.0 
81.4 
83.9 
83.9 
82.3 

84.2 
84.3 
84.6 
84.8 

85.1 
84.4 
84.5 
84.8 
84.5 
84.4 
83.6 
83.8 
83.6 
82.9 
83.0 
82.8 

82.0 
83.0 
82.9 
82.5 
82.8 
83.0 
83.0 
82.9 
82.8 
82.2 
80.7 
79.4 

78.9 
78.0 
77.2 
77.5 
77.8 
78.3 
78.7 
78.5 
78.7 

Civilian worlu!rs 

(5) 

98,824 
99,303 

100,397 
99,526 

100,834 
105,005 
107,150 
109,597 
112,440 
114,968 
117 ,342 
117,914 

115,394 
115,671 
116,063 
116,181 

116,708 
116,800 
117,002 
117,089 
117,065 
117,400 
117,413 
117 ,565 
117,417 
117,619 
117,920 
117,957 

117,945 
118,074 
118,235 
118,090 
118,277 
118,237 
117,882 
117,690 
117,883 
117,733 
117,386 
117 ,574 

116,922 
116,918 
116,754 
117 ,398 
115,591 
116,884 
116,712 
116,416 
117,165 

Employment (000) Unemployment rates (percent) Composite indicators 

Coincident to Lea dine lagging 
Nonaaricultural Construction Civilian work- Construction workers ers 

(6) (7) (8) (9) (10) (11) 

89,823 4,463 5.8 10.1 103.6 107.8 
90,406 4,346 7.1 14.1 99.2 101.6 
91,156 4,188 7.6 15.6 101.2 104.4 
89,566 3,905 9.7 20.0 100.0 100.0 
90,200 3,948 9.6 18.4 116.2 11 1.5 
94,496 4,383 7.5 14.3 121.7 11 1.6 
97,519 4,673 7.2 13.1 124.1 108.2 
99,525 4,816 7.0 13.1 132.1 106.8 

102,200 4,967 6.2 11.6 140.0 111.5 
105,536 5,110 5.5 10.6 142.7 113.8 
108,413 5,200 5.3 10.0 144.9 112.1 
110,323 5,205 5.5 11.1 143.9 111.9 

106,207 5,163 5.4 9.5 143.6 113.9 
106,475 5,162 5.3 10.0 143.9 115.0 
106,824 5,191 5.3 10.5 144.1 113.4 
107,097 5,213 5.3 10.1 145.0 114.0 

107,442 5,267 5.4 10.3 145.9 113.9 
107,711 5,270 5.2 10.3 145.6 113.2 
107,888 5,252 5.1 9.6 144.8 112.4 
108,101 5,279 5.2 9.7 145.7 113.6 
108,310 5,283 5.2 9.4 144.4 112.0 
108,607 5,283 5.4 10.1 144.2 111.6 
108,767 5,314 5.3 10.6 144.1 11 1.2 
108,887 5,321 5.2 10.2 144.9 111.9 
109,096 5,325 5.3 10.3 144.9 111.8 
108,980 5,239 5.3 9.1 144.4 110.9 
109,425 5,258 5.3 9.6 144.6 111.4 
109,383 5,216 5.3 9.6 145.3 111.8 

109,654 5,294 5.3 9.4 145 .4 111 .5 
109,958 5,368 5.3 9.2 144.1 112.8 
110,122 5,313 5.3 10.0 145 .4 112.8 
110,177 5,256 5.4 10.5 145.2 112.0 
110,304 5,203 5.3 11.3 146.0 112.8 
110,435 5,182 5.3 9.8 146.2 113.6 
110,269 5,245 5.5 10.5 146.2 112.9 
110,160 5,111 5.6 11.2 144.4 113.2 
110,113 5,088 5.7 12.0 143.2 112.3 
110,432 5,093 5.7 13.0 141.5 111.1 
110,165 5,029 5.9 13.3 139.7 110.1 
110,004 4,983 6.1 14.0 139.4 108.6 

109,418 4,797 6.2 14.5 138.7 106.3 
109,160 4,792 6.5 15.5 140.2 106.1 
108,902 4,720 6.8 14.1 141.3 105.8 
108,736 4,688 6.6 15.0 141.8 107.5 
108,887 4,715 6.9 14.7 142.9 109.6 
108,885 4,710 7.0 15.6 143.7 112.0 
108,859 4,695 6.8 16.7 145.6 112.5 
108,936 4,691 6.8 15.1 145.4 113.3 
108,960 4,685 6.7 15.7 NA NA 

Note.--{4) Percent of manufacturing capacity used. (5) All civilian workers (excludes the armed forces). (6) , {7) Data based on establishment records compiled from an establishment su rvey designed to provide industry information on nonagricultural payroll employment. Data excludes proprietors, 
the self-employed, unpaid volunteer or family workers , farm and domestic workers. (5) , (8), (9) Data based on household interviews obta ined from a survey of the population 16 years of age and over. (10) The composite index of 11 economic time series is a summary measure designed to signal future 
changes in the direction of aggregate economic activity; 1982=100. (11) Ratio of coincident to lagging indicators, which is , in itself, a leading ind icator; 1982=100. NA-Not available. 

Sources: (1) , (2) , (3) , (4) Federal Reserve Board , Statistical Release, G.l7; (5) , (6). (7), (8), (9) Bureau of Labor Statistics, The Employment Situation; (10) , (11) Bureau of Economic Analysis. 
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NEW PRIVATELY OWNED HOUSING UNITS STARTED 

1979 ........................................................................................................................... . 
1980 ·································· ········································································· ················· 
1981 ······································································································· ····· ········· ······· 
1982 ............................................... ............................................................................ . 
1983 .............................................................................................. .. ............. .............. . 
1984 ...................................................................................................... ..................... . 
1985 ................................................................................................................... .... .... . 
1986 ······················································ ········································ ················ ···· ··· ······· 
1987 ······· ················ ·· ·················· ······························ ··················································· 
1988 ................................. .......................................................................................... . 
1989 .................................. ... ..................................... ................................................. . 
1990 .............. ............................................................................ ................................. . 
Seasonally adjusted annual rate: 

1987: 
September ....................................................................................... ..... ......... . 
October ....................................... ...... .................................... .. ....................... . 
November .... ......... .................................................. ............... ..... ....... ............ . 
December ........ .............................................................................................. . 

1988: 
January .......................................................................................................... . 
February ........................................................................................................ . 
March ............................................. ............................................................... . 
April .............................. ................................................................................. . 
May .................................. ....................................................... .................... ... . 
June ............................................................................................................... . 
July ................................................................................................................ . 
August ........................................................................................................ ... . 
September ..................................................................................................... . 
October .......................................................................................................... . 
November ... ............................................................................ ....................... . 
December ................................................................................ ... ................... . 

1989: 
January ....... ............................................................................................ ....... . 
February .............................. ........... ............................................................... . 
March ............... .. ................................. .......................................................... . 
April ...................................................... ......................................... .. .............. . 
May ................................................................................................................ . 
June ......................................................................... .......... ............................ . 
July ............................. .. .................................................................. .. ... .......... . 
August ......... .................................................................................................. . 
September ......... ............................................................................................ . 
October ...................................................................................................... . 
November ...................................................................................... ................ . 
December ...................................................................................................... . 

1990: 
January .............. ................. ....................................................... .................. . 
February .. ..................................................... ................................................. . 
March ............................................................... ............. ............. ................... . 
April ............................................................... ..................... .................... ....... . 
May ......................... ........................................ ............................................... . 
June ....... ........ ................................................................................................ . 
July ...... ..... ... .............. .................................................................................... . 
August ...................... ..................................................................................... . 
September ... ........................ .................................................................... ...... . 
October ............................ ................................................... ...................... ... .. . 
November ................... ........................... ................. ... ..................... ...... ......... . 
December ..................................... .............. .......................... ................. ........ . 

1991: 
January .......................................................................................................... . 
February ................................................... ..................................................... . 
March ............................................................................................................ . 
April ················································································· ····· ·························· 
May ................................................................................................................ . 
June ............................................................................................................... . 
July ........................................................................ ................. ....................... . 
August ......... ................ ................................. .......................... ....................... . 
September ............................ ............. .. ........... .. ......... .................................... . 

Source: U.S. Bureau of the Census, construction reports, series C--20, housing starts. 

U.S. total 

(1) 

1.745 
1,292 
1,084 
1,062 
1.703 
1.749 
1,742 
1,806 
1,621 
1.488 
1,376 
1,193 

1,695 
1,515 
1,656 
1,400 

1,271 
1.473 
1,532 
1.573 
1,421 
1.478 
1,467 
1,493 
1,492 
1,522 
1,569 
1,563 

1,572 
1,423 
1,398 
1,344 
1,317 
1,420 
1,431 
1,339 
1,275 
1,435 
1,353 
1,267 

1,543 
1,459 
1,298 
1,217 
1.206 
1,187 
1,155 
1.131 
1.106 
1,026 
1,130 

971 

847 
992 
907 
977 
983 

1,034 
1.049 
1,056 
1,033 

[Thousands of units] 

I unit 2-4 units 5 plus units Multifamily 

(2) (3) (4) (5) 

1.194 122 429 551 
852 109 330 440 
705 91 288 379 
663 80 320 400 

1,068 113 522 635 
1,084 121 544 665 
1,072 93 576 669 
1,179 84 542 625 
1,146 65 409 474 
1,081 59 348 407 
1,003 55 318 373 

895 38 260 298 

1,232 49 414 463 
1,090 64 361 425 
1,112 52 492 544 
1,034 51 315 366 

924 49 298 347 
1,070 59 344 403 
1,177 62 293 355 
1,072 55 446 501 
1,020 55 346 401 
1.106 58 314 372 
1,061 53 353 406 
1,109 60 324 384 
1,044 63 385 448 
1,139 59 324 383 
1,141 68 360 428 
1,131 62 370 432 

1,110 64 398 462 
997 63 363 426 
971 53 374 427 

1,031 59 254 313 
987 45 285 330 
978 53 389 442 

1,034 59 338 397 
1,008 55 276 331 

966 55 254 309 
1,034 62 339 401 
1,020 47 286 383 

928 52 287 339 

1,078 53 412 465 
1,127 41 291 332 

988 35 275 310 
901 51 265 316 
897 38 273 311 
890 41 256 297 
876 31 248 279 
835 30 266 296 
858 35 213 248 
839 22 165 187 
769 54 307 361 
751 17 203 220 

648 29 170 199 
768 37 167 204 
742 28 137 165 
801 32 144 176 
831 36 116 152 
869 24 141 165 
879 46 124 170 
886 41 129 170 
868 38 127 165 

NEW PRIVATELY OWNED HOUSING UNITS AUTHORIZED IN PERMIT-ISSUING PLACES 
[Thousands of units] 

U.S. total 1 unit 2-4 units 5 plus units Multifamily 

(1) (2) (3) (4) (5) 

1979 .............................................................................................. .............................. 1,552 982 125 445 570 
1980 ······················· ········································· ······························ ······························ 1,191 710 115 366 481 
1981 ........................................................ .............................................. ...................... 986 564 102 319 421 
1982 .................................................. ......................... ............ ............... ...................... 1,000 546 88 366 454 
1983 ·························································· ············································ ······················ 1,605 902 133 570 703 
1984 .............. ..................................................... .......... .......... ....... .......... ........ .. ..... ..... 1,682 922 143 616 757 
1985 ................................................................... .. ......................... .............................. 1,733 957 120 657 777 
1986 ..................................................... ................... .................................................... 1,769 1,078 108 584 692 
1987 ............................................. ............................................................................... 1,535 1,024 89 421 510 
1988 ........................................................................................................ .................... 1,456 994 76 386 462 
1989 ........................ ................................................................. ..... .............................. 1,338 932 67 340 407 
1990 ································································································· ··························· 1,111 794 54 263 317 
Seasonally adjusted annual rate 

1987: 
September ... .......... .......... .......... .......... .......... .. ........ .......... .......... .......... ......... 1,514 989 85 440 525 
October ...........................................•......... ...................................................... 1,447 960 78 409 487 
November ................................•.............................. ........................................ 1,457 973 83 401 484 
December .............•.•..•..•................................................................................. 1,345 950 81 314 395 

1988: 
January ........••...•............................................................................................. 1,244 899 68 271 345 
February ......................................................................................................... 1,438 991 73 374 447 
March ......................................•.......... ........................................•••......••......... 1,525 1,039 84 402 486 
April ................................................................................................................ 1,429 952 73 404 477 
May................................................................................................................. 1,444 988 76 380 456 
June ................................................................................................................ 1,485 1,009 77 399 476 

November 20, 1991 

llortbeast Midwest Souttl West 

(6) m (8) (91 

178 349 748 470 
125 218 643 306 
111 165 562 240 
111 149 591 205 
168 218 935 382 
204 243 866 436 
252 240 782 468 
293 295 733 483 
269 298 634 420 
235 274 575 404 
178 266 536 396 
131 253 479 329 

263 310 706 416 
264 248 612 391 
263 333 639 421 
234 269 571 320 

263 205 437 366 
218 253 580 362 
294 247 580 411 
255 327 602 389 
205 275 570 371 
249 268 576 385 
255 283 562 367 
230 251 580 432 
216 263 591 422 
192 270 585 475 
211 274 624 460 
214 343 597 409 

256 292 606 418 
212 261 559 391 
164 297 549 388 
207 262 533 342 
175 245 520 377 
173 243 544 460 
195 283 526 427 
142 238 573 386 
166 248 494 367 
168 286 576 403 
172 301 506 374 
142 264 436 425 

158 364 522 499 
221 285 572 381 
138 276 520 364 
124 283 467 343 
128 255 486 339 
114 241 532 300 
115 226 492 322 
122 240 434 335 
104 239 445 318 
144 230 392 260 
147 232 483 268 
110 233 395 233 

86 167 361 233 
91 301 384 216 

104 226 390 187 
93 236 395 253 

114 216 367 286 
145 244 393 252 
104 230 441 274 
115 246 426 269 
111 235 433 254 

Northeast Midwest South West 

(6) m (8) (9) 

167 289 628 468 
118 192 562 319 
110 133 491 251 
107 126 543 224 
164 188 863 390 
201 212 812 457 
260 237 753 484 
283 290 686 510 
272 282 575 406 
230 266 544 416 
179 252 505 402 
126 234 426 325 

248 284 577 405 
244 279 554 370 
270 267 542 378 
254 232 479 380 

255 221 422 346 
248 256 568 366 
298 277 551 399 
244 268 518 399 
241 268 533 402 
235 278 564 408 



November 20, 1991 CONGRESSIONAL RECORD-SENATE 33121 
NEW PRIVATELY OWNED HOUSING UNITS AUTHORIZED IN PERMIT-ISSUING PLACES-Continued 

[Thousands of units) 

U.S. total 1 unit 2-4 units 5 plus units Multifamily Northeast 

(l) (2) (3) (4) (5) (6) 

July ........................................................................... ...................................... 1,439 980 75 384 459 229 
August ............................................................................................................ 1,460 1,002 70 388 458 216 

190 
218 

September ······································································································ 1,436 975 74 387 461 
October ......................................•.................................................. ............ ...... 1,516 1,023 82 411 493 
November .....•.•.....••..••.••.••••••.•••....••.••••.•...•......................•.•.•••..............•......... 1,508 1,018 76 414 490 199 
December ....................................................................................................... 1,501 1,050 75 376 451 201 

1989: 
234 
198 
178 

January ........................................................................................ ................... 1,466 1,040 71 355 426 
February ......................................................................................................... 1,383 943 82 358 440 
Man:h ............................................................................................................. 1,214 860 67 287 354 

202 
175 
176 

April ............................................ .................................................................... 1,376 948 67 361 428 
May ................................................................................................................. 1,381 910 72 399 471 
June ................................................................................................................ 1,322 882 64 376 440 

165 
179 
171 
167 

July ................................................................................................................. 1,283 913 67 303 370 
August ............................................................................................................ 1,334 935 70 329 399 
September ...................................................................................................... 1,314 948 62 304 366 
October ........................................................................................................... 1,365 953 61 351 412 
November ....................................................................................................... 1,344 986 64 294 358 169 
December ....................................................................................................... 1,422 983 63 376 439 169 

1990: 
January ........................................................................................................... 1,758 998 84 676 760 194 

187 
142 

February ......................................................................................................... 1,343 978 62 303 365 
Marth ............................................................................................................. 1,205 884 · 55 266 321 
April ................................................................................................................ 1,123 816 57 250 307 123 

126 
124 

May ............................................................................................... .................. I ,088 808 51 229 280 
June ................................................................................................................ 1,123 801 49 273 322 
July ................................................................................................................. 1,086 781 58 247 305 115 
August ............................................................................................................ 1,055 756 61 238 299 114 
September ...................................................................................................... 989 730 48 211 259 Ill 
October ........................................................................................................... 925 703 44 178 222 114 
November ....................................................................................................... 916 668 42 206 248 108 
December ....................................................................................................... 854 645 44 165 209 90 

1991: 
96 
99 

January ........................................................................................................... 802 611 40 151 191 
February ......................................................................................................... 876 695 44 137 181 
Marth ............................................................................................................. 892 689 45 158 203 96 
April................................................................................................................ 913 742 45 126 171 102 

105 
115 

May ................................................................................................................. 966 760 41 165 206 
June ................................................................................................................ 999 780 54 165 219 

116 
117 

July ................................................................................................................. 1,005 794 42 169 211 
Auaust ............................................................................................................ 953 769 45 138 184 
September ...................................................................................................... 979 780 51 148 199 110 

Nate.--Monthly and annual data through 1983 are based on 16,000 permit-issuing places; data from 1984 to the present are based on 17,000 permit-issuing places. 
Sourte: U.S. Bureau of the Census, construction reports, series C-20, housina starts. 

Midwest South West 

(7) (8) (9) 

257 552 401 
248 556 440 
259 542 445 
260 568 470 
249 575 485 
347 545 408 

280 556 396 
268 518 399 
243 441 352 
253 525 396 
250 536 420 
241 507 398 
234 483 401 
261 514 380 
248 504 391 
277 500 421 
269 489 417 
233 526 496 

480 655 429 
284 459 413 
244 445 374 
237 422 341 
222 416 324 
229 425 345 
228 421 322 
221 405 315 
218 385 275 
194 360 257 
194 366 248 
181 338 236 

188 306 212 
205 353 219 
204 340 252 
210 361 240 
221 379 261 
227 391 266 
235 400 254 
223 372 241 
221 401 247 

HEALTH-CARE COST 
CONTAINMENT 

health care for their children because 
the cost is too prohibitive. No one is 
able to escape this problem. 

nology. However, we need to improve 
the deli very of health care. 

Mr. PRESSLER. Mr. President, yes
terda.y the Senate Select Committee on 
Aging and the Committee on Govern
mental Affairs conducted a hearing to 
examine the health-care costs of 
France, Germany, and Japan. The 
hearing was most informative. 

The General Accounting Office re
cently conducted a study on health
care expenditures. The report indicates 
that the United States spends 11.8 per
cent of its gross domestic product 
[GDP] on health care. Germany spends 
8.2 percent, Japan 7 percent, and 
France 8.5 percent of their respective 
GDP. 

Health-care and health-insurance 
costs are touching every socioeconomic 
segment of our society. The poor, the 
middle class, the young and old are 
struggling to secure affordable health 
care. 

In my home State of South Dakota 
there are an estimated 56,000 uninsured 
individuals, most of whom are under 
the age of 24. There are 108,000 senior 
citizens dependent upon Medicare to 
pay their medical bills. These two 
groups equal nearly one-fourth of 
South Dakota's population. Many farm 
families are being forced to cancel 
health insurance due to skyrocketing 
premiums. Many middle-class families 
have had to increase medical 
deductibles to $3,000, $4,000, and $5,000. 
Some young parents don't obtain basic 

We each have participated in hear
ings dealing with health-care costs. 
When returning to our home States we 
have listened to people discuss health 
care in the workplace, at the local cof
fee shop, and at public meetings. The 
concerns are not new. · 

While we have struggled with this 
issue in recent months the cost of 
health care has continued to escalate. 
While we have studied the reasons why 
health care. is becoming increasingly 
expensive many individuals have been 
forced to reject needed health care. 

I have concluded that there is no 
easy answer to solving our health -care 
crisis. We need to address the issues of 
cost containment, insurance reform, 
malpractice reform, and the availabil
ity of health care in areas. Any solu
tion would involve sacrifice. This may 
be on the part of the individual, their 
employer or the Federal Government. 
The key is that we need to proceed in 
a cost-effective manner. 

The General Accounting Office [GAO] 
report we are looking at today points 
out one thing. Other industrialized na
tions have found more cost-effective 
methods of delivery of health care. 

All agree that the quality of care and 
the advanced medical technology of 
the United States is the best in the 
world. We need to congratulate our 
medical community for its great tech-

We should try to apply the best at
tributes of other nations' health-care 
systems to our own, while being careful 
to avoid making the mistakes that 
have created serious problems in the 
medical systems of other countries. 

THE NATIONAL CHILD 
PROTECTION ACT OF 1991 

Mr. KASTEN. Mr. President, earlier 
this summer I introduced the strategy 
to eliminate crime in the urban and 
rural environment, or SECURE, crime 
bill. One of the provisions of that bill 
was to establish a National Child 
Abuse Registry through the National 
Crime Information Center [NCIC]. This 
provision, as passed by the Senate, 
would establish a national system that 
contains current, accurate information 
on people who have committed crimes 
of child abuse. Each State child abuser 
repository would be required to main
tain close liaison with the national 
center for the purpose of exchanging 
information. 

Last week the Senate Judiciary Com
mittee, under the guidance of Senators 
THURMOND and BIDEN, held hearings on 
child abuse and the protection that our 
children need. I commend the Judici
ary Committee's follow-up to Senator 
McCONNELL'S exploratory work in this 
area. 

I am happy to see that we are actu
ally moving forward on this crucial 
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issue. I would like to take this oppor
tunity to commend a Milwaukee na
tive, Ms. Oprah Winfrey, whose courage 
in coming forward and presenting her 
tragic story of abuse has helped to 
spearhead the efforts we are making to 
protect every child- everywhere. Her 
proposal would expand upon the con
cept found in my SECURE proposal and 
the Senate-passed provisions. It would 
establish criteria and procedures under 
which States would permit child care 
organizations, not just law enforce
ment, to obtain the benefits of nation
wide criminal background checks. 

The bill would also provide protec
tion for those persons subjected to 
background checks in cases where the 
information found is inaccurate. I am, 
therefore, pleased to be an original co
sponsor of the National Child Protec
tion Act of 1991. 

I understand Ms. Winfrey will be 
traveling back to Capitol Hill in a few 
weeks and I intend to help her garner 
the attention, and the support, which 
this important measure deserves. 

No American child should be saddled 
with the unconscionable handicap of 
starting life as an abused child. Let us 
get to work on giving our kids a truly 
abuse-free environment throughout 
their formative years and beyond. 

COMPREHENSIVE HEALTH CARE 
Mr. PRESSLER. Mr. President, let 

me commend Senator CHAFEE for the 
fine leadership he has demonstrated in 
recent months while many of us stud
ied our health-care problems, drafted, 
and introduced comprehensive health
care legislation. It has not been easy to 
draft a proposal to meet the needs of 
all Americans. However, this bill is a 
positive step toward achieving this 
goal. 

This is not a panacea to cure all our 
health-care problems. However, it is a 
step in the right direction. It is a solid 
foundation for developing a solution to 
our health-care crisis. 

In my home State of South Dakota 
there are an estimated 56,000 uninsured 
individuals, the majority of whom are 
below the age of 24. Nearly 108,000 other 
South Dakotans are dependent upon 
Medicare to pay their health-care bills. 
Combined, these two groups represent 
almost one-fourth of my State's popu
lation. Rural South Dakota commu
nities are struggling to recruit and re
tain medical professionals. Hospitals 
are closing due to high costs and exces
sive Federal regulation. The bottom 
line is that many in South Dakota no 
longer can afford health care. Insur
ance rates and health-care costs affect 
more than just low-income people. The 
health-care crisis has touched dual in
come families, the middle class and 
senior citizens. We need to respond to 
these nee.ds. 

The key components of health-care 
reform must include cost containment, 

malpractice reform, health-insurance 
reform, and improving medical access 
in rural areas. This legislative pack
age, although not perfect, is a good 
start in the right direction. 

This bill does not impose addi tiona! 
Federal mandates on South Dakota 
businesses. Rather, it utilizes tax cred
its to encourage businesses to provide 
health-care insurance to their employ
ees. 

This bill would assist low-income 
people by expanding Medicare to in
clude individuals who fall below 200 
percent of the Federal poverty rate. 

This legislative package emphasizes 
preventive health care. It does this by 
giving a tax credit to families that ob
tain qualified preventive care. 

Most important this legislative pack
age recognizes the unique problems 
that rural America faces in providing 
health care. This bill increases funding 
for the Essential Access Community 
Hospital Program, Medicare Rural 
Health Care Transition Programs, and 
other crucial programs. 

We have the best medical technology 
in the world. We must build on that 
base to provide a better deli very sys
tem. 

TIME FOR A NOVEMBER SURPRISE 
Mr. DOLE. Mr. President, nearly 6 

months ago, I suggested that the time 
had come for Iran-Contra Prosecutor 
Lawrence Walsh to close the doors on 
his lavish suite of taxpayer-funded of
fices and end his investigation. 

Mr. Walsh, however, chose to press 
on. But after the events of last week, 
surely it must even have occurred to 
Mr. Walsh that it is time to pull the 
plug. 

The court of appeals reversed John 
Poindexter's guilty verdict, as they, 
and the Supreme Court, did to Oliver 
North's conviction. As the Wall Street 
Journal points out in an editorial 
today, Mr. Walsh's batting average in 
major cases reviewed by the courts 
stands at zero. 

Mr. President, closing the doors on 
this lavish waste of money would be 
the November surprise that the Amer
ican taxpayers have been waiting for. 

That does not mean you do not pur
sue some of these cases, I would add. 
We do have the Justice Department. I 
think there are objective men and 
women in the Justice Department who 
can pursue inappropriate activity, 
criminal or otherwise. The point is we 
do not need a special prosecutor. The 
cost of that office has been estimated 
at between $30 and $50 million to the 
American taxpayers. 

Mr. President, I ask unanimous con
sent that today's Wall Street Journal 
editorial and an editorial from today's 
Washington Times be printed in the 
RECORD. 

There being no objection, the edi
torials were ordered to be printed in 
the RECORD, as follows: 

[From the Washington Post, Nov. 20, 1991] 
MR. WALSH KEEPS ON TRUCKING 

Back in the 1960s, anti-war activists used 
to ask the question: What if they declared a 
war and nobody showed up to fight? That 
query suggests another: What if they held an 
inquisition and nobody got convicted? Law
rence Walsh, independent counsel for the 
Iran-Contra investigation, ought to be made 
to answer it. 

Last week a three-member panel of federal 
appeals court judges reversed the conviction 
of former Reagan National Security Adviser 
John M. Poindexter .on the grounds that his 
legal rights had been violated. Adm. 
Poindexter was perhaps the biggest pigeon 
that Mr. Walsh's snares had trapped, and 
now even he has slipped the toils. Last year, 
former Lt. Col. Oliver North, who also had 
been caught by Mr. Walsh's traps, also 
slipped them when the court gutted his con
viction, and Col. North later won a dismissal 
of all charges against him. Mr. Walsh now 
has to return home almost empty-handed. 
It's true he has the conviction of Elliott 
Abrams, also an Iran-Contra principal, but 
the same day that Adm. Poindexter was 
freed, Abrams received his sentence: two 
years' probation and a S50 fine. If Mr. Walsh 
had prosecuted Mr. Abrams for not paying 
his parking tickets, the results would have 
been more consequential. 

The excuse Mr. Walsh and his dwindling 
band of supporters use is that Congress tied 
his hands when it granted immunity to Col. 
North and Adm. Poindexter. That means the 
prosecutors can't use as evidence in court 
the information the Iran-Contra congres
sional investigation dug out of these wit
nesses. Except the prosecutors did use it in 
the trial, which is why the appeals courts re
versed their sentences. Except also that this 
happens to be the way in which the Amer
ican judicial system works and has always 
worked. 

It is commonplace among prosecutors to 
induce a conspirator to squeal on his accom
plices by arranging for immunity or a lighter 
sentence for the squealer. That doesn't seem 
to impede competent prosecutors who really 
have to confront real crimes and real crimi
nals. It does seem to inconvenience Mr. 
Walsh and his merry band, and it suggests 
that, in the Iran-Contra matter, maybe 
there's not much for said accomplices to 
squeal about, not many criminals to convict 
and, in sum, not much to prosecute. In other 
words, there's really not much for Mr. Walsh 
to do and not much reason for his office to 
continue in being. 

Moreover, Mr. Walsh told Congress back in 
1987 that granting immunity might con
strain his ability to get convictions, and 
Congress, whether from legitimate interest 
in uncovering what happened in Iran-Contra 
or just out of its own morbid political curios
ity, chose to grant immunity anyway. That 
too is part of the legitimate judicial process. 
There's no reason to think that, had Con
gress not done so, Mr. Walsh could have un
earthed the information he needed as a pros
ecutor to obtain convictions, and certainly 
he doesn't seem to have unearthed any other 
information that can make the convictions 
stand. 

The Iran-Contra controversy has long since 
come to bore even the most sedulous anti
quarians and now excites curiosity only 
among paleontologists. There was a pro
tracted congressional investigation and a 
congressional report. There were trials and 
convictions, and now there are reversals of 
those convictions. There have been entire 
books written about Iran-Contra, and we are 
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almost at the stage where books w1ll be writ
ten about the books. Soon the scandal will 
be the stuff of television documentaries, doc
toral dissertations and other genres of 
psuedo-history. 

The administration that began the secret 
funding of the Contras with money from Ira
nian arms sales has been out of office for 
three years, and in less than a year Ameri
cans will vote on the record of its successor. 
The Ayatollah Khomeini is cold in his grave, 
and the Sandinistas themselves are no longer 
in power. Still Mr. Walsh and his absurd of
fice flourish, at exorbitant cost to taxpayers, 
to the distraction of citizens and to no useful 
purpose whatsoever. Will someone please 
shut him down? 

[From the Wall Street Journal, Nov. 20, 1991] 
SPECIAL PROSECUTORS 

Most federal prosecutors win more than 
90% of their cases, not counting the abusive 
RICO cases that juries abhor. Yet somehow 
no one is surprised that Lawrence Walsh 
rates 0% in the major cases reviewed so far 
by appeals judges. 

Federal judges performed a hat trick on 
Mr. Walsh last week. They reversed John 
Poindexter's guilty verdict, gave Elliott 
Abrams a light tap as punishment and sig
naled that Mr. Walsh's latest case against a 
CIA official is also going down. Special Pros
ecutor Walsh needs to head back to Okla
homa before he gives kangaroo trials a bad 
name. 

Federal appeals judges had no trouble lib
erating Mr. Poindexter, the pipe-smoking 
former National Security Council head who 
testified that the Iran-Contra buck stopped 
with him. As any prosecutor paid to exercise 
some discretion would have known, Mr. 
Walsh's case was flawed for the same reason 
his case against Oliver North was dismissed: 
Though both men received immunity for 
their forced congressional testimony, Mr. 
Walsh used this testimony against them in 
court, violating their constitutional rights. 

Judge Douglas Ginsburg said that Mr. 
Walsh "had a full opportunity and every in
centive" to prove there were no tainted wit
nesses, but couldn't. Along with everyone 
else in the country, his witnesses were glued 
to the televised hearings. 

Judge Ginsburg also warned against pros
ecutors so desperate for scalps that they 
twist criminal laws to mean something they 
never said. The immunity issue aside, Judge 
Ginsburg said that the only conviction of 
Mr. Poindexter relating to the Contras was 
based on Mr. Walsh's unconstitutionally 
broad reading of law. 

Mr. Poindexter was convicted of "cor
ruptly" obstructing Congress by withholding 
information. Judge Ginsburg said no one 
knows what "corruptly" means here. "A 
penal statute must define the criminal of
fense with sufficient definiteness that ordi
nary people can understand what conduct it 
prohibits," he said. Even liberal Judge Abner 
Mikva, in his partial dissent, agreed that one 
of the counts "does sound very much like the 
political positioning that would stretch the 
statutory terms beyond constitutional lim
its." 

The element of political vendetta that en
ergized these prosecutions from the first 
may be one reason judges have decided that 
even Mr. Walsh's "victories" will have to be 
Pyrrhic. As Gordon Crovitz notes on the page 
opposite, Mr. Walsh put Elliott Abrams in 
the classic Catch-$2.2 million: Plead to some
thing or spend millions defending yourself 
from my Budgetless Battalion. When Mr. 
Abrams agreed to a misdemeanor involving 

congressional testimony, Judge Aubrey Rob
inson could have sentenced him to years in 
jail and a huge fine. Instead, he sentenced 
Mr. Abrams to 100 hours of community serv
ice plus a token fine of $50. 

A prediction: Mr. Walsh's next loss will be 
his case against former CIA official Clair 
George. Federal Judge Royce Lamberth 
granted Mr. George's request for voluminous 
classified documents that would be required 
for any trial. Recall that Mr. Walsh had to 
drop his case against another CIA official, 
Joseph Fernandez, because intelligence offi
cers and judges agreed it was not worth di
vulging national-security secrets. Judge 
Lamberth, who dismissed some of Mr. 
Walsh's arguments as "simply disingen
uous," hinted that here we go again. 

"The court seeks to avoid reinventing the 
wheel," Judge Lamberth wrote, "and to 
identify as early as possible whether this 
case can go to trial or whether it will be dis
missed as some prior Iran-Contra prosecu
tions have been." 

What's the problem here? It's that these 
special prosecutors are totally unaccount
able to anyone with prosecutorial discre
tion-and accountable only to partisans in 
Congress. 

Some people have figured out a way to cast 
a ballot against abusive special prosecutors. 
They send funds to the targets to even the 
odds some against the tens of millions of 
taxpayer funds spent by Mr. Walsh. Lawyers 
seem to be particularly large donors. For 
John Poindexter, the address is: Poindexter 
Defense Fund, c/o Rear Adm. C.A. Hill Jr., 
1322 Merrie Ridge Rd., McLean, VA 22101. For 
Elliott Abrams: Elliott Abrams Legal De
fense Fund, c/o Franklin Abrams, Suite 5330, 
One Penn Plaza, New York, NY 10119. 

Congress was happy with its monster cre
ation so long as Mr. Walsh pinned something 
to get guilty-plea headlines about aides to 
Ronald Reagan. Now federal appeals judges 
are issuing the final legal judgments. Hyper
partisan liberals must live with the verdict 
that criminalizing policy differences doesn' t 
work. 

SALUTE TO SENATOR BYRD 
Mr. DOLE. Mr. President, on behalf 

of all the Members on this side of the 
aisle, I rise this morning to extend our 
best wishes to the distinguished Presi
dent pro tempore of the Senate, and 
chairman of the Appropriations Com
mittee, Senator ROBERT C. BYRD of 
West Virginia. 

This is the 33d birthday that our col
league has celebrated as a Member of 
the Senate. And in those 33 years, he 
has earned a reputation as a Senator 
who has made a difference for West 
Virginia and for America. 

The Senator from West Virginia is, of 
course, the unofficial historian of this 
body. His knowledge of parliamentary 
procedure, and the traditions of the 
Senate are legendary. 

And his two-volume history of the 
Senate stands as the most comprehen
sive work on this subject, and will be a 
valuable contribution to future U.S. 
Senators and scholars. 

Mr. President, the senior Senator 
from West Virginia has not only writ
ten history, he has made it, as well. 

With his election as President pro 
tempore in 1989, he gained the distinc-

tion of having held more Senate leader
ship positions than any other Senator 
in history. 

To be exact, Senator BYRD has served 
as majority whip, majority leader, 
Democratic leader, and President pro 
tempore. 

It is a record that I believe will stand 
forever, just as will his record of devo
tion to the Senate and to West Vir
ginia. 

OPPOSITION TO MURKOWSKI 
AMENDMENT TO STRIKE TITLE 
V FROM S. 543 
Mr. SPECTER. Mr. President, I think 

it is important to state for the record 
my reasons for voting against the 
amendment offered yesterday by my 
colleague from Alaska, Senator MUR
KOWSKI, to strike title V from S. 543 be
cause it is too broad. As you know Mr. 
President, title V of the banking bill 
contains provisions designed to protect 
consumers. These provisions include 
truth-in-savings provisions requiring 
lenders to disclose to consumers infor
mation concerning interest rates; fair 
lending enforcement prov1s1ons de
signed to combat mortgage lending dis
crimination; and the basic banking/ 
Government check-cashing provisions, 
which have occupied the bulk of to
day's debate on this banking legisla
tion. 

I have reviewed this title and dis
cussed the issues related thereto with 
colleagues and constituents. As a re
sult, I have determined that I would 
vote against the check cashing provi
sions of the title V which I did yester
day on an amendment offered by Sen
ator COCHRAN. However, given the im
portance of combating mortgage lend
ing discrimination by, for instance, re
quiring lenders to provide rejected 
mortgage applicants with a copy of any 
appraisal performed at the applicant's 
expense and requiring regulators to re
port suspected credit discrimination to 
the Attorney General, and of requiring 
lender disclosure of basic information 
with regard to interest rates on deposit 
accounts, I cannot vote in favor of 
striking the entire title. 

I regret that this provision will apply 
a regulatory burden to many banks 
which have impeccable records on the 
discriminatory issue, but the matter is 
so important in many geographical 
areas that it should be retained. 

Mr. President, recently released 
mortgage lending studies indicate that 
the mortgage rejection rate for minori
ties is two to four times that of 
nonminorities. One study in particular 
found that upper-income minorities 
were rejected more often than low- and 
moderate-income nonminorities. I un
derstand that the Banking Committee 
received similar loan discrimination 
studies and testimony. To the extent 
that any of these rejections are based 
on noncredit-related issues such as 
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race, I believe the fair lending provi
sions of title V of S. 543 are very posi
tive and welcomed steps toward re
dressing such issues. 

Similarly Mr. President, lenders, to 
their credit, as an effort to remain 
competitive offer a wide variety of ac
counts and services. To many consum
ers struggling to determine which of 
the alternative savings or investment 
options to choose, however, it is dif
ficult to make informed comparisons of 
where to borrow or invest their money. 
The truth-in-savings provisions of title 
V will allow consumers to receive bet
ter information from depository insti
tutions in order to make informed bor
rowing and investment decisions. 

Again, it is a matter of balance as to 
what regulatory items are worth the 
burden; and, on a close call, I believe 
this one is. 

On the other hand, I believe the 
check-cashing provisions are unduly 
burdensome in light of the fact that 
most banks already provide such serv
ices. My vote on the Cochran amend
ment reflects my revised thinking on 
this subject after I have studied this 
issue at some detail in the past several 
months. 

I believe this is an appropriate bal
ance on this issues of title V. 

ROBERT H. A'I'WELL: HIGHER 
EDUCATION'S TOP LOBBYIST 

Mr. KENNEDY. Mr. President, the 
Washington Post recently carried a 
profile of Robert H. Atwell, the presi
dent of the American Council on Edu
cation [ACE]. 

As all of the Members of this body 
know, postsecondary education in the 
United States is incredibly diverse. 
There are thousands of institutions, 
each with a slightly different set of in
terests and needs. While there are 
many interest groups representing var
ious segments of the postsecondary 
education universe, there is only one 
organization-the American Council on 
Education-that represents all of these 
institutions. 

Robert Atwell has been president of 
ACE for the last 7 years. By all ac
counts, this has been a turbulent time 
for higher education. Throughout this 
period, Mr. Atwell has provided steady, 
thoughtful leadership on a wide variety 
of complex issues-from athletics to 
college prices to increasing minority 
participation in higher education. The 
members of the Labor Committee have 
learned that Bob Atwell's insight and 
judgment on higher education issues 
are superb. 

One area where I have benefited from 
Bob's leadership is on the issues sur
rounding college athletics. Even before 
he assumed the presidency at ACE, he 
was a champion of reform and improve
ment in college athletics. Largely 
through his herculean efforts, the high
er education community began-how-

ever tentatively-an effort to reform 
some of the abuses in intercollegiate 
athletics long before the public became 
aware of the extent of the problems. 
Last year, the Labor Committee 
worked closely with him as we wrote 
the Student Right To Know and Cam
pus Security Act. With Bob's help, we 
wrote a law that, I believe, assures 
that students and their families have 
easy access to vitally important 
consumer information without creat
ing an excessive paperwork burden on 
the institutions. · 

Thanks to Bob Atwell's leadership, 
higher education is well represented in 
Washington. Given the wide range of 
complex public policy issues facing 
higher education these days, America's 
colleges and universities are fortunate 
to have him in this position. I hope 
that, as a result of the Post article, the 
vitally important role that he plays 
will be more widely appreciated. 

Mr. President, I ask unanimous con
sent to have a copy of this article 
printed in the RECORD so that all of my 
colleagues will be sure to see it. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MOVERS AND SHAKERS: HIGHER EDUCATION'S 
TOP LOBBYIST 

(By Kenneth J. Cooper) 
Amid uproar over a new government ban 

on minority scholarships, Robert H. Atwell 
calmly suggested that a federal agency 
"change its position on sober reflection." A 
week later, it did: A revised policy imposed 
a partial ban four years hence. 

A dissatisfied Atwell went to work on 
Lamar Alexander, then newly nominated to 
be education secretary. In public and pri
vate, Atwell pressed Alexander to revoke the 
latest policy and order a thorough review 
once he took office. And that's exactly what 
Alexander did. 

Atwell's effective lobbying in the past year 
for minority scholarship-a controversial 
issue yet to be finally resolved-has dem
onstrated the influence he wields as the des
ignated spokesman for higher education in 
Washington. U.S. colleges and universities 
are represented here by various groups, but 
only one organization claims to represent 
them all-public or private, land grant or 
liberal arts, two-year or four-year. That is 
the American Council on Education, of 
which Atwell has been president since 1984. 

In that role, Atwell has raised his voice on 
such education issues as student aid pro
grams, intercollegiate athletics and minori
ties on campus. In times of controversy, he 
has spoken out and raised the profile of the 
council, a coalition of more than 200 higher 
education groups that, before his tenure, had 
functioned more as a quiet coordinating 
body. 

A couple of years ago, for instance, Atwell 
endorsed separate federal aid programs for 
profi tmaking trade-school students because 
they default on federally guaranteed loans 
more often than college students do. In a 
testy response, trade-school leaders noted 
that the institutions they represent pay 
taxes, while colleges do not. Atwell's pro
posal became moot when the new chairman 
of the House Education and Labor Commit
tee, Rep. William D. Ford (D-Mich.), suc
cinctly rejected it. 

Atwell also waged a running battle of 
words with William J. Bennett when he was 
education secretary under President Reagan. 
Bennett questioned the educational value of 
a contemporary college education and ar
gued that schools boosted tuition only be
cause they knew federal aid would make up 
the difference. Atwell challenged the factual 
basis for this suggestion of greed. "Yeah, I 
took him on," he recalled. 

Bennett has a different memory: "If I was 
saying the condition of higher education was 
very serious, he was saying it was a mild 
headache." 

* * * * * 
Last spring, Atwell stepped forward to op-

pose Alexander when the education secretary 
challenged the cultural diversity standards 
of the Middle States Association of Colleges 
and Schools, the accrediting body for the 
mid-Atlantic region, including Maryland and 
the District. "For me, diversity is a defen
sible ingredient of educational quality and 
thus defensible as an accreditation standard, 
Atwell said. 

Alexander charged that the accrediting 
standards for diversity among students, pro
fessors and trustees threatened to create ra
cial quotas while undermining academic 
freedoms and specialized colleges. As with 
the minority scholarship issue that surfaced 
last December, Alexander's final decision on 
diversity standards is pending. 

Atwell acknowledges that his stance on 
the accreditation issue does not reflect una
nimity among the nation's colleges. 

"I know perfectly well . . . that there are 
many of our members who don't agree with 
the stand we've taken on Middle States ac
creditation," Atwell said in a recent inter
view. "But I think you have to, in these jobs, 
strike a delicate balance between leading 
and representing. If you only represent, 
you're gonna be a little mushy." 

But there have been some muted noises 
from One Dupont Circle, where the councll 
and many higher education groups have of
fices, suggesting that Atwell and the councll 
have been paying too much attention to mi
nority concerns. He acknowledges those 
criticisms too. 

"I don't let that bother me," Atwell said. 
He noted that the impetus for the minority 
initiative actually came from Frank Rhodes, 
president of Cornell University, when he was 
chairman of the council's board. The current 
chairman, Robert L. Albright, is president of 
Johnson C. Smith University, a historically 
black college in Charlotte, N.C. 

There have been times, however, when the 
council's politics have dictated that Atwell 
take a low proflle on a controversial issue. 
For instance, he has had little to say in pub
lic about "political correctness," a broad 
slogan used by conservative commentators 
to describe such campus trends as racial-eth
nic diversity, multicultural coursework, of
fensive speech codes and academic theories 
such as literary deconstructionism. 

Atwell, 60, has negotiated such political 
battles with the political savvy and knowl
edge of government and academia that he 
gained as a former college administrator and 
federal bureaucrat. 

He grew up the son of a Presbyterian min
ister in Beaver Falls, Pa., a steel town north 
of Pittsburgh. After undergraduate study at 
the College of Wooster in Ohio, he was draft
ed during the Korean War and served as 
an Army typist in Germany. After
wards, he received a master's degree in 
public administration at the Univer
sity of Minnesota and completed doc
toral courses in political science there. 
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Atwell came to Washington in 1957 for his 

first jobs. He did two stints crunching num
bers at the Old Bureau of the Budget (now 
the Office of Management and Budget), one 
as a development loan officer at the State 
Department and another at the National In
stitute of Mental Health working on commu
nity clinics. 

In 1965, he left the government to become 
a vice chancellor at the University of Wis
consin and stayed five years, spending much 
of his time handling anti-war protests. IDs 
memories of the period differ from those of 
college administrators who typically felt 
embattled during those times. But Atwell, 
like the protesters, opposed U.S. involve
ment in the Vietnam war. 

"I found it a very exhilarating period," he 
said. "There were some pretty crazy kids, 
but not very many. Overwhelmingly, it in
volved students who were quite idealistic 
. . . I had a lot of friends on the other side of 
the barricades, if you w111-faculty friends 
and student friends. It all ended badly at 
Madison when a history building got blown 
up. That actually happened almost literally 
the day I left." 

Atwell moved to California to become the 
second president of Pitzer College, one of six 
Claremont colleges east of Los Angeles. 
There he wrestled with the racial issues con
fronting historically white colleges as the 
first wave of minority students arrived, 
thanks to the civil rights movement. In this 
instance, Atwell has some second thoughts. 

"We had a very high proportion at Clare
mont of black and IDspa.nic students . . . and 
most of them lived in black and mspa.nic 
corridors in the dorms and ate at black ta
bles in the dining hall," he recalled. "I've 
often thought that we really didn't do the 
right thing by a lot of those people, because 
they really lived a very isolated existence 
within this predominantly white campus.'' 

In 19'18, Atwell left Pitzer to become execu
tive vice president of the American Council 
on Education. He was hired as president in 
1984 after Jack W. Peltason left to become 
chancellor of the University of California at 
Irvine. Two years ago, the council signed 
Atwell to a second five-year contract. 

During his seven years as president, Atwell 
said, the council has achieved his initial goal 
of becoming more of a presence on higher 
education issues. 

"I felt we needed to be a bit more aggres
sive and have a higher profile and take some 
risks that went along with that," he said. 
"Being a little controversial from time to 
time was necessary." 

LET'S SUPPORT PEACE IN THE 
WESTERN SAHARA 

Mr. KASTEN. Mr. President, I rise 
today to discuss an important but lit
tle noticed U.N. peacekeeping effort 
which merits our strong support. I 
refer to the current effort underway to 
reach a settlement of the dispute over 
the Western Sahara. 

Sovereignty over the Western Sahara 
has been in dispute since the mid-
19'10's, when Spain withdrew from what 
was then called the Spanish Sahara. 
Since that time, Morocco and the 
Polisario Front, the latter only thanks 
to the active support of Algeria and at 
times Libya, have fought over the ter
ritory. Recently, both sides to the dis
pute agreed to a U.N.-sponsored peace 
process, leading to a referendum in 

which the Sahraoui people will choose 
between continued affiliation with Mo
rocco or independence. 

My concern arises from the fact that 
this peacekeeping effort is at a particu
larly sensitive juncture, and we in this 
Senate need to find a way to help the 
peace process to move forward to a suc
cessful resolution. In doing so, we must 
be sure that our efforts are balanced 
and appropriate. 

There are already resolutions pend
ing before the Senate to urge a success
ful completion of this sensitive peace 
process. Last week, our colleague, the 
senior Senator from Massachusetts, 
Mr. KENNEDY, introduced a resolution 
on the Sahara conflict. Last night, the 
House of Representatives passed a 
similar resolution. I must regretfully 
note that I would be forced to oppose 
either of these resolutions as currently 
drafted, because the language, al
though certainly drafted with the best 
of intentions, is currently biased in 
favor one party to the conflict over the 
other. 

Let me note from the outset that I 
believe that the bias in these resolu
tions can be easily amended to make 
them balanced and fair, and I wish to 
express my willingness to work with 
my colleagues to ensure that my con
cerns are met. However, I also wish to 
explain precisely how sensitive this 
issue is and why we must be most care
ful in addressing it. 

Mr. President, let me begin by noting 
that I have always believed that this 
body should be careful in involving it
self in the center of the delicate diplo
matic efforts anywhere, including 
those now working to promote peace in 
this region in the Sahara. In approving 
sense-of-the-Senate resolutions, there 
is little that this body can do to pro
mote peace around the world other 
than urge all sides to move forward to
ward peace. Indeed, I have always felt 
that there is much that we can unwit
tingly do that will be harmful to 
peace-especially if we support one side 
against the other-than we can do to 
help. This is the basis of my concerns 
about these resolutions. 

That said, Mr. President, I believe 
that my concerns over the current res
olution can be met through a few sim
ple word changes. In the many years 
that Morocco and the Polisario have 
struggled over the Sahara, key words 
and phrases have taken on a meaning 
far beyond that which we understand 
when we read a resolution for the first 
time. I am sure that my colleagues will 
understand this when they consider the 
enormous force that single words or 
phrases can take on in an American po
litical campaign. What is true in Amer
ican politics is also true in the current 
peace process in North Africa. 

Having said that, let me describe the 
precise status of the peace process. 
Since the mid-19'108 and throughout 
most of the 1980's, the Polisario, with 

the financial and milt tary backing of 
Algeria and Libya, fought a guerilla 
war against Morocco over the Western 
Sahara. Indeed, while Morocco con
trolled the vast majority of the terri
tory, the Polisario, from bases in Alge
ria and with such sophisticated weap
onry as Libyan-provided SAM missiles, 
fought an aggressive guerilla campaign 
to push Morocco out. Algeria's support 
for the Polisario was intended to weak
en Morocco, and to secure access to the 
Atlantic Ocean through Western Sa
hara ports. Colonel Qadhafi of Libya's 
motives were the same he had through
out the world: to disrupt and, if pos
sible, overturn any pro-Western gov
ernment. In the meantime, Morocco, in 
addition to defending the territory, 
was engaged in a massive development 
effort aimed at bringing economic 
growth and prosperity to one of the 
most arid and economically distressed 
areas in the world. 

Peace was slow in coming to the 
Western Sahara. After many years of 
discussions, however, in August 1988 
the parties agreed to participate in a 
U.N.-sponsored referendum to deter
mine the status of the Western Sahara. 
It is that referendum which we all hope 
to see successfully implemented within 
the next few months. 

Since the plan was first announced, 
it has been the policy of the United 
States that full authority for carrying 
out the referendum shall be vested in 
the United Nations. To that end, U.N. 
Secretary General Javier Peres de 
Cuellar has worked tirelessly to bring 
the parties to agreement on the modal
ities of this process. After more than 3 
years of delicate negotiations, a formal 
cease-fire became a reality on Septem
ber 6, and an implementation plan was 
initiated. 

Mr. President, the United States 
fully supports the United Nations in 
these efforts and acknowledges that it 
is the United Nations that shall play 
the central role in implementing this 
referendum. In its own documents ex
plaining the referendum process, the 
United Nations states that it shall "or
ganize and conduct the referendum, 
and issue the necessary regulations, 
rules and instructions for this purpose, 
in which the people of the Western Sa
hara will choose between independence 
or integration with Morocco." The doc
ument further notes that "the United 
Nations will monitor other aspects of 
the administration of the Terri tory, es
pecially the maintenance of law and 
order, to ensure that the necessary 
conditions exist for the holding of a 
free and fair referendum." Given the 
success which the United Nations has 
had so far, I see no reason at this time 
why the United States should do any
thing other than fully support the 
United Nations in this role. 

Mr. President, I would ask unani
mous consent that the full United Na
tions statement of its responsibilities 
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for the resolution of the conflict in the 
Sahara from which I have just quoted 
be inserted in the RECORD following my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KASTEN. Mr. President, I am 

pleased to note that the Secretary Gen
eral remains fully engaged in this 
peace process and confident of its even
tual success. In recent statements by 
the Secretary General in an interview 
with the French weekly Le Figaro, Mr. 
Peres de Cuellar asserted that "Mo
rocco has never requested a suspension 
or delay of the process undertaken by 
the U.N." The Secretary General added 
that His Majesty Hassan II of Morocco 
had expressed justified concerns that 
the work of the United Nations voter 
identification commission was behind 
schedule. And during an interview 
granted to the Paris-based weekly 
Jeune Afrique on September 10, the 
Secretary General asserted there had 
been no complaints concerning the im
plementation of the ceasefire. He de
clared that he had spoken to the King 
by telephone on August 26, and "the 
King told me what he has always said, 
that is, that he supported the referen
dum and that he expected it to be just 
and impartial." In addition, the United 
Nations has repeatedly indicated that 
the organization of the referendum is 
moving ahead with no more than the 
logistical challenges normal to such a 
complicated process. The United States 
should continue to support the efforts 
of the United Nations, and reaffirm its 
confidence in the United Nations ca
pacity to see the process through. This 
sounds to me like a process that is 
moving smoothly, and I hope we will be 
careful in trying to help it along. 

There is one other reason why we 
should treat this resolution with care, 
Mr. President: Morocco is one of the 
closest friends of the United States, 
and deserves our strong support. The 
Morocco-United States treaty relation
ship is the longest-standing such rela
tionship our nation has. Morocco is one 
of our closest allies, and was one of the 
very first countries to state its opposi
tion to Saddam Hussein's invasion of 
Kuwait. Indeed, King Hassan II's early 
and forceful statement of opposition to 
Iraqi aggression, and Morocco's quick 
dispatch of troops to defend Saudi Ara
bia from attack was vital to the early 
efforts to build worldwide support in 
opposition to Saddam Hussein's inva
sion of Kuwait. In addition, and up to 
and including the current negotiating 
process, Morocco has long supported a 
comprehensive peace in the Middle 
East, and through quiet diplomacy has 
helped United States efforts to pro
mote peace. 

Mr. President, at this sensitive time 
we in the U.S. Senate should not 
choose sides. Right now, in the middle 
of a United Nations referendum, we 

should support peace, and only peace. I 
will seek to work with my colleague 
from Massachusetts, and any other 
Senator, to find a way to make the 
necessary changes to this resolution to 
ensure that it is not biased toward ei
ther party, indeed that it is biased only 
in support of peace. That is how we can 
help move this process forward. 
EXHIBIT 1-MINURSO WESTERN SAHARA THE 

UNITED NATIONS AND THE REFERENDUM IN 
WESTERN SAHARA 

On 11 August 1988, the Secretary-General of 
the United Nations and the Special Envoy of 
the then Chairman of the Assembly of Heads 
of State and Government of the Organization 
of African Unity (OAU) pres·ented, in sepa
rate meetings, to the parties to the conflict 
in Western Sahara, namely Morocco and the 
Frente Popular para la Liberacion de Saguia 
el-Hamra y de Rio de Oro (Frente 
POLISARIO), a document referred to as "the 
settlement proposals". The document con
tained proposals for a just and definitive so
lution of the question of Western Sahara in 
conformity with General Assembly resolu
tion 1514 (XV), by means of a cease-fire and 
the holding of a referendum without military 
or administrative constraints to enable the 
people of Western Sahara, in the exercise of 
their right to self-determination, to choose 
between independence and integration with 
Morocco. 

On 27 June 1990, the Security Council, in 
its resolution 658 (1990), approved a report of 
the Secretary-General on the situation con
cerning Western Sahara (S/21360), which con
tained the full text of the settlement propos
als as accepted by the two parties on 30 Au
gust 1988 as well as an outline of the plan 
provided by the Secretary-General in order 
to implement those proposals. 

THE IMPLEMENTATION PLAN 

The implementation plan contained in doc
ument S/21360 provides for a transitional pe
riod during which the Special Represenative 
of the Secretary-General, acting under the 
authority of the Secretary-General and, as 
necessary, on instructions from and in con
sultation with him, will have sole and exclu
sive responsibility over all matters relating 
to the referendum, including its organization 
and conduct. The Special Representative will 
be assisted in his tasks by a deputy special 
representative and by an integrated group of 
United Nations civilian, military and civil 
police personnel which he will head and di
rect. This group will be known as the United 
Nations Mission for the Referendum in West
ern Sahara (MINURSO). 

Pursuant to Security Council resolution 
621 (1988) of 20 September 1988, the Secretary
General appointed Mr. Hector Gros Espiell as 
his Special Representative for Western Sa
hara, with effect from 19 October 1988. Upon 
his resignation, Mr. Gros Espiell was suc
ceeded by Mr. Johannes J. Manz with effect 
from 19 January 1990. 

According to the implementation plan con
tained in document S/21360, the transitional 
period will begin with the coming into effect 
of a cease-fire and end with the proclamation 
of the results of the referendum. The cease
fire will be monitored by United Nations 
military personnel, followed by an exchange 
of prisoners of war under the auspices of the 
International Committee of the Red Cross 
(ICRC). Morocco will undertake an appro
priate, substantial and phased reduction of 
its troops in the Territory during the transi
tional period, to a level acceptable to the 
Secretary-General. The combatants on each 

side will be confined to certain locations 
specified by the Special Representative 
where they will be monitored by United Na
tions military personnel. Following on the 
proclamation of an amnesty, political pris
oners will be released and all laws or regula
tions which, in the view of the Special Rep
resentative, could impede the holding of a 
free and fair referendum will be suspended to 
the extent the Special Representative deems 
this to be necessary. The United Nations will 
organize and conduct a referendum, and 
issue the necessary regulations, rules and in
structions for this purpose, in which the peo
ple of Western Sahara will choose between 
independence or integration with Morocco. 
The United Nations will monitor other as
pects of the administration of the Territory, 
especially the maintenance of law and order, 
to ensure that the necessary conditions exist 
for the holding of a free and fair referendum. 
All refugees and other Western Saharans 
resident outside the Territory who have been 
identified as having the right to vote in the 
referendum and who have expressed the wish 
to return to the Territory, will be enabled to 
do so, together with their immediate fami
lies, through a programme organized by the 
Office of the United Nations High Commis
sioner for Refugees (UNHCR). 

To assist the Special Representative in ful
filling his responsibilities with regard to the 
identification and registration of those eligi
ble to vote, the Secretary-General will ap
point and issue terms of reference for an 
identification commission. The identifica
tion Commission will implement the agreed 
position of the parties that all Western 
Saharans counted in the 1974 census under
taken by the Spanish authorities and aged 18 
years or over will have the right to vote, 
whether currently present in the Territory 
or outside as refugees or for other reasons. 
The Commission is required to update the 
census to provide a current basis for issuing 
lists of qualified voters. Any person identi
fied as qualified to vote will be issued with a 
voter registration card. 

To assist the Special Representative in all 
other aspects of the organization and con
duct of the referendum, the Secretary-Gen
eral will appoint and issue terms of reference 
for a referendum commission. As far as the 
establishment of the conditions and modali
ties for the conduct of the referendum cam
paign are concerned, the Referendum Com
mission will advise the Special Representa
tive on the measures necessary to ensure a 
referendum that is free and fair, without 
military or administrative constraints. 

ESTABLISHMENT OF MINURSO 

On 29 April1991, the Security Council in its 
resolution 690 (1991) decided to establish, 
under its authority, a United Nations Mis
sion for the Referendum in Western Sahara 
(MINURSO), in accordance with a report of 
the Secretary-General (S/22464) which further 
detailed his implementation plan. The Coun
cil also decided that the transitional period 
would begin no later than 16 weeks after the 
General Assembly approved the MINURSO 
budget. 

The Secretary-General stresses in his re
port (S/22464) that four conditions must be 
met for MINURSO to be able to carry out its 
responsibilities effectively and with com
plete impartiality. Firstly, MINURSO must 
at all times have the full support and back
ing of the Security Council; secondly, it 
must operate with the full cooperation of the 
two parties, particularly with regard to the 
comprehensive cessation of all hostile acts; 
thirdly, the cooperation and support of the 
neighbouring countries must be assured; and 
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fourthly, the necessary financial resources 
must be made available by Member States in 
a full and timely manner. 

TIMETABLE 
In accordance with the timetable set out in 

document S/22464, it is envisaged that the 
transitional period will last for 20 weeks and 
that MINURSO will remain in the Territory 
for up to 26 weeks from the coming into ef
fect of the case-fire (D-Day). However, as 
noted in document S/22464, the periods of 
time allowed for the various processes in the 
timetable are estimates and it is possible 
that some of the processes may be completed 
in a shorter period than that indicated. It is 
also possible, of course, that a longer period 
will be required. In either case, the Special 
Representative may, after consultation with 
the Secretary-General, determine whether 
circumstances require any alteration in the 
timetable, in accordance with the authority 
given to him. 

DATE (IN WEEKS) AND ACTION 

As soon as the Security Council has authorized 
the establishment of MJNURSO 

The Secretary-General: 
a. Appoints the Identification Commission, 

which proceeds immediately to establish its 
rules of procedure, to update the 1974 census 
and to arrange for appeals; 

b. Begins consultations with the Govern
ments of Member States that will be invited 
to contribute personnel to the civilian, secu
rity and military units of MINURSO: 

c. After consulting the parties, obtains the 
Security Council 's approval for the composi
tion of the Military Unit and the appoint
ment of the Force Commander; 

d. Initiates consultations with the parties 
and the neighbouring States about arrange
ments concerning the status of MINURSO 
and its personnel. 

D-16 
The General Assembly approves 

MINURSO's budget .• 
The Secretary-General addresses letters to 

the two parties proposing a date and time for 
the entry into force of the cease-fire (D-Day). 

The Secretary-General appoints the Ref
erendum Commission and the independent 
jurist. 

The Identification Commission revises the 
1974 census list and initiates discussions with 
the tribal chiefs regarding its operating pro
cedures. 

Not later than D-12 
The parties accept the Secretary-General's 

proposal for the date and time of the cease
fire. 

D-12 
The revised 1974 census list and instruc

tions on how to apply for the inclusion of 
names are published in the Territory and 
elsewhere. 

Administrative and logistics elements of 
MINURSO begin to arrive in the mission 
area. 

D-9 
A small mobile team of the Identification 

Commission is dispatched to the mission 
area. 

D-8 
Deadline for the receipt of applications for 

the inclusion of names in the revised 1974 
census list. 

D-4 
The advance party of MINURSO led by the 

Deputy Special Representative, arrives in 
the mission area. 

D-4 to D-Day 
All MINURSO units (except the infantry 

battalion, 200 CIVPOL officers and some 

UNHCR and referendum personnel) are de
ployed to the mission area. 

D-1 
Arrival of the Special Representative in 

the Territory. 
Not later than D-Day 

Following completion of the Identification 
Commission's review of applications re
ceived, the consolidated list of persons 
judged eligible to vote is published in the 
mission area. 

D-Day 
The transitional period begins. 
The cease-fire comes into effect and the 

combatants of the two sides are confined to 
designated locations. 

The Identification Commission begins the 
identification and registration of voters and 
hears appeals against non-inclusion of names 
in the published list. 

As soon as possible after D-Day 
POW's are exchanged. 
Amnesties for political prisoners and de

tainees are proclaimed. 
All political prisoners or detainees are re

leased. 
D + 10 

The remaining 200 CIVPOL officers are 
phased in. 

The infantry battalion, UNHCR personnel 
are deployed to the mission area. 

Not later than D + 11 
The reduction of Moroccan forces is com

pleted. 
All laws or measures that could obstruct a 

free and fair referendum are suspended. 
D+ll 

Completion of the identification and reg
istration of voters; publication of the final 
list of voters approved by the Secretary-Gen
eral. 

The repatriation programme begins. 
The paramilitary units in the existing po

lice forces are neutralized. 
D+17 

The repatriation programme is completed. 
The referendum campaign begins. 

D + 18 

Additional polling staff are deployed to the 
Territory. 

D+20 
End of the referendum campaign. 
Referendum. 
Proclamation of the results. 
The withdrawal of MINURSO personnel be

gins. 
D + 24 or 26 

MINURSO's monitoring responsibilities 
arising from the referendum results are com
pleted. 

Thereafter 
Remaining MINURSO personnel withdraw 

from the mission area. 
The General Assembly approved MINURSO's budg

et on 17 May 1991 (AJRES/451266). 
On the basis of this timetable, the referendum will 

be held about 36 weeks after the General Assembly 
approves MINURSO's budget. 

The General Assembly approved MINURSO's budg
et on 17 May 1991 (AJRES/45/266). 

On the basis of this timetable, the referendum will 
be held about 36 weeks after the General Assembly 
approves MINURSO's budget. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The pe
riod for morning business is closed. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I have 
checked with the distinguished Senator 
from Arizona. He has no objection to 
my proceeding for 5 minutes of my 
leader's time. 

The PRESIDING OFFICER. The Sen
ator is recognized in his leader time. 

MORE FOOD CREDITS 
Mr. DOLE. Mr. President, we have all 

seen the report in the last couple of 
days about the possibility of additional 
food guarantees for the Soviet Repub
lics. 

The White House is consulting with 
various Members of the White House 
right now. An announcement may be 
coming from the White House today, 
maybe as early as noon, maybe shortly 
thereafter. 

It does seem to me we ought to pro
vide some additional credit guarantees 
to the Republics of the former Soviet 
Union for two very good reasons. 

One, there are some people over there 
who are going to have a very tough 
winter, who are hungry, and who do 
need our help. 

For all the partisan posturing and 
rhetoric we have heard in recent 
weeks, and the knee-jerk, talking 
heads interpretation of this or that 
election-the fact is that the American 
people do still want to help truly needy 
people-people who are sick, or hungry, 
or homeless-whether they happen to 
be here or live somewhere else. That is 
part of the American tradition, and it 
has not changed. We are decent and 
caring people, and no poll or election 
result is going to convince me other
wise. 

So that is reason No.1. 
But there is a second reason, too-l 

think an even more compelling reason. 
We ought to provide some additional 
credit guarantees because it is in the 
American interest-our own interest. 

We have benefited, enormously, by 
the dramatic changes in the Soviet 
Union. Our Nation is safer. The pros
pects for even further arms reductions 
are better. The threat from what used 
to be, in effect, forward Soviet bases in 
places such as Cuba are reduced. The 
prospects for successful resolution of 
very dangerous international crises are 
enhanced. And the long term prospects 
for mutually beneficial investment and 
trade relations are vastly improved. 

So it is in our concrete, material in
terest, the interest of all Americans, to 
do what we can to keep the Soviets on 
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the right track. It is an investment in 
America's national interest. And, in 
the short run, providing food credit 
guarantees is the best, least costly way 
we can make that investment. 

And let us not forget: Food credit 
guarantees are not give-aways. The 
loans we are guaranteeing have to be 
repaid. And, considering how much the 
Soviets need us over the long term. I 
think the logic is the Soviets will 
repay these loans. 

And I can say as an aside we have al
ready extended $2.5 billion in credit 
guarantees. They have not paid any of 
the principal, but they have kept the 
interest payments to date, and that is 
some indication. Not only the central 
government, but the Republics-where 
the action now is-have commonly 
committed to that repayment. 

In this additional Sllh billion credit 
package, which I assume will be an
nounced today, we are dealing now 
with Republics, directly with Repub
lics, which I think is an improvement 
over dealing with the central govern
ment. That is something the adminis
tration bas agreed to do, and I think 
rightfully so. 

Moreover, what will result from the 
loans is commercial purebase of our 
food exports---something that benefits 
not only our farmers, but a wide range 
of intermediary businesses, and our 
overall balance of trade. 

So providing additional credits 
makes sense both because it is right, 
and because it is in our own concrete 
material interest. 

But lets face it. No matter how right 
it is, no matter how much sense it 
makes for Am.erica.--some politicians, 
some political and media consultants, 
are going to drool at the prospect of ex
ploiting any such proposals or pro
grams for partisan purposes. The op
portunities for cheap-shot 30-second 
spots are obvious to any of us who are 
in this business. 

I happen to think President Bush is 
going to go ahead and do the right 
thing regardless of any temporary po
litical jeopardy he might face. If it 
comes to that, he can stand a blip in 
the polls, and he will stand i~if the 
national interest demands it. 

But I think we ought to just be fair 
about this. 

I understand the distinguished Sen
ator from Oklahoma [Mr. BoREN] said 
pretty much the same thing earlier 
today on the floor. If there is some po
litical heat on this issue-well, there is 
plenty of room in the kitchen for all of 
us. 

Sometimes we on Capitol Hill com
plain about being pulled into crash 
landings when we were not involved in 
the takeoffs. Let us get on board this 
plane-which I happen to think is 
going to come in for a successful land
ing, in any case-before the takeoff. 

We ought to have an expression of 
the leadership and others in the Con-

gress on both sides of the aisle that 
this is in our own national interest, 
and that is precisely one of the two 
reasons I have given for doing it. 

The distinguished Senator from 
Georgia found out what happens when 
it gets wrapped up in politics. He had a 
pretty good provision in the defense 
authorization bill. But because so 
many Democrats were shooting at 
President Bush, Republicans started 
then shooting at his proposal. And it 
was finally dropped. 

So I think maybe it is time to call 
time out or a moratorium, and let us 
go on and do what is in the national in
terest. 

So I hope that the Congress can be 
brought into the action on this issue at 
an early stage. That is a.lready happen
ing, to a degree with the contacts and 
consultations going on now. The White 
House and the State Department have 
been contacting a number of my col
leagues on the other side of the aisle 
and in the other body. 

But I hope that Congress will meet 
its responsibility in a more direct 
way-perhaps through direct leadership 
consultations with the President; per
haps through a resolution of congres
sional support for the Credit Guarantee 
Program. 

This is an important issue for our na
tional security. and our economic well
being. It is a politically sensitive issue. 
It is an issue on which Congress as an 
institution, and every one of us as 
Members, ought to be willing to stand 
up and be counted. 

I must say, it is sort of a Catch-22 for 
the President of the United States. I 
have noted with some interest some of 
the farm State Members of Congress 
saying, "Well, it is not enough. We 
ought to do more; we ought to do 
more"; $1.5 billion in credit, plus $2.5 
billion in credit guarantees we have al
ready given are not enough. I am not 
certain the average American would 
share that view, but that is one side. 

Then we have, on the other side, the 
large farm constituency: ••we should 
not do anything. This is too much." 

And, of course, right in the middle
when you take on that responsibility, 
that is where, I guess, you should be
is the President of the United States, 
President George Bush. It just seems to 
me that before he makes any an
nouncement, he ought to make certain 
that some of us in the Congress in posi
tions of leadership are willing to sup
port what he does, for the reasons I 
have tried to outline in my brief state
ment. 
It is easy to say, as some have said: 

Well, if you live anywhere but Amer
ica, President Bush will take care of 
you. That is a pretty tough, cheap, po
litical shot. But it has been said many, 
many times. And it involves many, 
many countries, wherever they may be: 
A lot of emerging democracies; a lot of 
Mideast countries. 

I think overall, we want to ask our
selves, by investing Sl billion or S2 bil
lion or Sl billion now in trying to help 
the Soviet Union, are we going to avoid 
riots? Food riots. famine, another 
coup. another dictatorship? I cannot 
help but wonder what happened to all 
those KGB people who got kicked out, 
and all the bureaucrats who got kicked 
out. and all those people in the Army 
who got kicked out. I cannot believe 
they are sitting around Moscow saying: 
Boy. is it not great we got kicked out? 
They are probably like other people in 
politics. Once you get out, you want to 
get back in. So they are looking for un
rest and they are looking for turmoil. 

Again. I underscore it is in our con
crete national interest that we do this. 
I hope it will have strong bipartisan 
support. I think it does have strong bi
partisan support, and I guess if we had 
a vote in this Senate. it would be pret
ty lopsided. Not that we are trying to 
give money away; not that we are try
ing to help somebody else; but that we 
are considering our national interest. 
And it seems to me that ought to be 
the bottom line. 

And I hope sometime before the an
nouncement is made, or even after the 
announcement is made, there will be 
an expression by Members of the U.S. 
Senate in the form of a resolution or 
something else to indicate we support 
this particular effort, for the reasons I 
have outlined, and probably many 
other better reasons that my col
leagues might have. 

Mr. President, I thank my colleagues 
from Arizona and Wyoming, and I yield 
the floor. 

VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 
Mr. DECONCINI. Mr. President, on 

behalf of the majority leader and under 
the authority granted to him, I ask 
unanimous consent that the Chair lay 
before the Senate S. 869. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (S. 869) to amend title 38. United 

States Code, to improve the avallablllty of 
treatment for veterans for post-traumatic 
stress disorder, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Veterans• Affairs, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SBC'IYON 1. SHORT DD'.B; llBFliilllNCBS ro ftft.B 

2B, UNl'I'IID BI'AIES COD&. 
(a) SHORT TITLE.-Th.is .Act 111411 be cited as 

the "Veterans Health care .Amendments .Act of 
1991". 

(b) REFKRENCES TO TITLE 31.-Ezcept as oth
erwise erpressly provided, whenever in this .Act 
an amendment or Tepeal is erpressed in temu of 
an amendment to. or Tepeal of, a ~ or 
other provision, the Te/erence shall be couid
eTed to be made to a section or other protUion 
of tiUe 31, United States.Code. 
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PABT A-POST-TRAUJIATIC STluiss DISORDKB 
BBC. 1.L BBOilr 2D7..IL 

Thi& part mtJJI be cited as the .. Veteraas Post
TTaumatic StTess Disorder Treatment .Act of 
1991 ... 
BBC. 181. FINDINGS. 

The Congress find$ the {ollmDing: 
(1) Post-traumatic stress disorder (PTSD) is a 

highly disruptive and debilitating psychological 
disorder that can result {rom ezposure to rombat 
or any other traumatic event outside the range 
of con.ventional human ezperience. 

(2) Post-traumatic stress disorder can have a 
destructive impact on the life of a person miter
ing from the disorder by adversely affecting his 
or her behavio'r, ability to work with. relate to. 
and communicate with others. and ability to 
maintain gainful employment. 

(3) In 1980. the American Psychiatric Associa
tion officially recognized PTSD as a diagnosis 
in its "Diagnostic and Statistical Manual of 
Mental Disorders (Third editionr and identi
fred cmnbat experience as a potential cause for 
PTSD. 

(4) A Congressionally-mandated study of Viet
nam-era veterans. released in November 1988. re
garding the frequency of symptoms of PTSD and 
other PTOblems relating to readjustment from 
combat of such veterans. found that 479,000 
male veterans of the Vietnam theater of oper
ations (representing 15..2. percent of all such 
male veterans) suffered from the full effects of 
PTSD and that another 350,000 of such veterans 
(representing 11..2. percent of all such male veter
ans) experienced some symptoms of the PTSD. 

(5) That study also found higher incidences of 
PTSD among Black and Hispanic male veterans 
of the Vietnam theater of operations than 
among all male veterans of that theater, but did 
not include data on the incidence of the dis
order among veterans of other ethnic groups. 

(6) A large body of evidence indicates that 
such PSYChological disorders related to combat 
stress as war neurosis, combat fatigue. and the 
disorder commonly known as .. shell shock .. are 
analogous to PTSD and that thousand$ of vet
erans of combat in World War ll and the Ko
rean war experienced and continue to ezperi
ence symptoms of such disorders. 

(1) That evidence also indicates that veterans 
of combat in militarY operations conducted after 
the Vietnam era. including operations in Leb
anon. Granada. and Panama. also m/fer {rom 
symptoms of PTSD. 

(8) Although debilitating. PTSD can be treat
ed successfully. and an individual erperiencing 
the disorder can learn coping skills. including 
how to mitigate the effects of the anziety. de-
PTession. anger. guilt, tear. alienation, and emo
tional outbursts that he or she experiences. 

(9) Early intervention and treatment of acute 
PTSD can be an important part of a therapeutic 
COUTse to PTevent long-teTm chronic PTSD. 

(10) The Department of Veterans Affairs has a 
Te$f10R3ibility to PTovide opportunities for treat
ment of PTSD and other stress-related PSYCho
logical fJTOblems to the hundreds of thousands of 
comblit veteraas who suffer from PTSD and to 
conduct outreach actiuities that PTovide both 
actual notice of the availability of such treat
ment to those veterans and appropriate encour
agement tor such veterans to participate in the 
treatment. 

(11) The Department has made some fJTOUTess 
in ezpanding diagnosis and treatment fJTogTams 
relating to PTSD. 

(12) Through readjustment counseling. spe
citJlized inpatient and outpatient programs. and 
general J11S11Chiatric services offered in its hos
,uau and outpatient clinics. the Department 
1uJs JJTouided needed treatment to thousand$ of 
veterans for PTSD. 

(13) Despite mch JJTogress the Department can 
aJUI s1undd be doing much more to fJTovide treat-

ment to veteraas tor PTSD and other stress-re
lated JI$1/Chological PToblems and to PTovide out
reach seT11ices to ma1ce veterans aware of. and 
encourage them to participate in. treatment up
portunities availlJble through the Department. 

(14) It is in the public interm for the Sec
retarY of Veteraas Affairs to develop a plan that 
ensures immediate. on-demand treatment oppor
tunities for the tlunua1UU of veterans who mf
fer from. and need treatment for. this disruptive. 
life-threatening disorder. 
SBC. 1ti!S.. CAD FOil COMIUT-'Dl&t!WR V1rlXllAN8 

wrrB BBBWCil-llllLA77lD JIOSI'-mA~ 
IIADC BrBilSS DISOBDIIIL 

(a) REQUJBKMENT TO FURNISH CARE AND SEBV
ICES.-(1) Section 60Z is amended-

(A) by inserting .. (ar before .. For .. ; and 
(B) by adding at the end the foUowing new 

mbsections: 
.. (b)(l) A veteran referred to in paragraph 

(2)(A) who is diagnosed by a mental health fJTD
/essional designated by the Chief Medical Direc
tor (foUowing an e:ramination of the veteran by 
mch JITO/essional) to be suffering from post
traumatic stress disorder related to sennre re
ferred to in such paragraph shall be furnished 
care and services for such disorder punuant to 
sections 610(a)(1)(A) and 612(a)(1XA) of this 
title even though such disorder has not been de
termined to be sennre connected. 

.. (2)(A) A veteran eligible for the care and 
services referred to in paragraph (1) is a veteran 
who. as determined by the Chief Beru!fits Direc
tor. served on active duty in a theater of combat 
operations (as defined by the Secretary) during 
World War 11. the Korean conflict. the Vietnam 
era. the Persian Gulf War. or in any other area 
during a period in which hostilities occurred in 
such area. 

.. (B) In the case of a veteran who is diagnosed 
as suffering from post-traumatic mess disorder. 
the determination of whether the veteran served 
on active duty as described in subparagraph (A) 
shall be made by the most ezpeditious means 
fJT(JCticable. 

··(c) For the purposes of mbsection (b) of this 
section. the tem& •hostilities• means an armed 
con.{lict in which members of the Armed Forces 
are subjected to danger comparable to the dan
ger to which members of the Armed Forces have 
been subjected in rombat with enemy amred 
forces during a period of war. as determined by 
the SecretaTY in con.mltation with the SecrelaTY 
of Defense .... 

(2)(A) The heading of such section is amended 
to read as foUows: 
•1sa 8pft:ial prtlfJUiDru rdafUa6 to JaSIIGl 

m.e.. dimW"filin». 
(B) The item relating to such section in the 

table of sections at the beginning of chapter 17 
is amended to Tead as follows: 
.. 602. Special PTouisions relating to mental ill

ness disabilities .... 
(b) TIJIELINESS OF EVALUATION AND VERIFICA

TION OF STATUS.-Sed:ion 612A is amended-
(]) by Tedesignating subsection (i) as sub

section (j); and 
(2) by inserting after mbsection (h) the foUow

ing new mbsection (i): 
••(i) Wheneuer a veteran is referred by a cen

ter to a Department general health-care facility 
for a determination regarding such veteran ·s eli
gibility for care and services under section 
60Z(b) of this title. the veteran shall be emlu
ated for diagnostic purposes within seven days 
aft;er the date on which the referral is made.". 
SBC. 101.11UGIBILITY FOR SllllWCBS AT VBT CJlN.. 

DQI& 

Subsection (a) of section 612A is amended by 
adding at the end the foUowing new parograph: 

.. (3) Upon the request of any veteran who 
served on active duty in a theater of rombat up
erations (as defined by the Secretary) during 

World War II or the Korean conflict. the Sec
retmy shall furnish counseling to such veteran 
in order to assist the veteran to oveTCOnle aJIJI 
J11S11Chological problelu associiJted with nell 
service. The counseling shall inclvde a general 
mental and fJIS1/Cholol/iaJl assessment to asceT
tain whether the veteran 1uJs mental or J11S11Cho
logical proiJlenu associiJted 111ith such sertli£e. ••. 
SBC. 1& DIPilOVllMilN'r OF .POSr-DrAIDIAftC 

BmiiBB....,.. Dr&IDfBNr AND 
Of1mllM:B WfJCIIB OF lllJr IJ&. 
PAiallllNr OF VJi'IZirANB AFFABli!L 

(a) PLAN FOB TIUUTIIENT AND 0UTRRA.CH 
SKBVICBS hiPROVEIIENT.-Not laleT tlum ~ 
beT 1. 1991. the SecretaTJI of Veterau Affairs 
shall devise alld initiate implemer&tatiml of a 
J)hJn-

(1) to incrmse the tJ'Dailability of treatment of 
veteraas m/fering from post-trav11ttJtic stress 
dUOTder by the Department of Vetenms .Affairs 
(includiJag treatment fJTovided i1l iapatieat a1ld 
outpatient fJTogniiiiS fJTOf1idirag speciiJlizted fmlt
ment for PTSD. treubJient {or PTSD in coajac
tion 1l1ith sullslmlce abuse. and tTeabnat in Vet 
Centers) to ~eve& commensurate 1l1ith the nem. 
of vetenms mfferifag from the disorder as a re
sult of active duty; and 

(2) to enhanc:e outreach acti11ilies-
(A) to inform cmnbat veteruns (fJicluding tJet

erans who are members of ethnic minoritJ1 
fiTOUJIS). the familJI Rlelllbers of meA tJetenlu • 
and appropriate Sta.te and loaJl heolth orgaai
zatitms and social service OfJ1(J1lizrJt:i of the 
availability of su.c1& tm:&tmteat; a1ld 

(B) to JJTOflide CJf1I1JT1IIriat encouT~ for 
such vetemns to paTticiJ1ate i1l such treatment. 

(b) SPlfCIAL CONSIDKBATJON8.-In detlising the 
plan. the SecretaTY shall cmuider-

(1) the lefJel and geogmplaic aa:essibilitJt of in
patient and outpatieftt care for veterau m/fer
in/1 from PTSD acrou the United States; 

(2) the desiTability of f1'TOf1idi1tll {OT inpatierat 
PTSD care to be furnished to meA veteruns in 
facilities of the J)epaTtmeftt tJuJt are pi&Jim:ollJI 
indeperulent of general fJfiJIChillbic tDtJTds of the 
medical facilities of the Department; and 

(3) the tretJtnumt needs of su.c1& vetemns who 
are women. of such vetema who are members of 
ethnic minorities (inclvding Native .Americ:aas. 
Native Hawaiians • .Asilln-Pacific Islanders. and 
Native Alaskaas). and of su.c1& vetemas who mi
ter {Tom substance abuse JJToblems as well as 
PTSD. 

(c) hiPLEIIEN'J'ATION.-/n ctm'Jiing out the 
plan. the SecretaTJI s1uJll---

(1) vrescribe a schedule for the ~ 
tion of the plan; 

(2) JJTescribe appr(1J1ri1Jte criteria for the selec
tion and training of staff wecessaTJI to incrmse 
the availability of the tretJtnumt and enhance 
the outTeach actif1ities referred to in mbsection 
(a); and 

(3) fJTovide the facilities. personnel. fund$. 
and other resoun:es necessury to carry out the 
plan. 

(d) DEFINITJONS.-For the purposes of this 
section: 

(1) The tem& .. Vet Center .. shall have the 
meaning given the tem& .. center.. in section 
612A(j)(1) of title 38. United States Code (as re
designated by section 103(b)(1) of this .Act). 

(2) The term .. active duty•• shall have the 
meaning given such tem& in section 101(21) of 
such title. 

(3) The temt .. veteran .. shall have the mean
ing given su.c1& tem& in section 101(2) 0{ su.c1& 
tiUe. 
SBC. 1-. ~BY lllJr SJICBI!!TABY' OF VJr'JZ&. 

ANB AFFAIBS. 
(a) IN GJINER.AL.-Not laleT than 90 days after 

the date of the enactment of this Act and sub
ject to su.blection (b). the Secretary of Veteraas 
.Affairs shall submit to the Committees on Veter
ans· Affairs of the Senate and Hmue of ReJr 
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resentatives a report on the plan required by 
section 105. The report shall contain the follow
ing information: 

(1) A description of the plan. 
(2) What facilities, personnel, funds, and 

other resources are necessary to increase the 
availability of treatment and enhance outreach 
activities in accordance with the plan in a man
ner that does not reduce the existing capacity of 
the Department of Veterans Affairs to provide 
treatment tor other conditions. 

(3) A description of the efforts undertaken by 
the Secretary to make such resources available 
for the treatment ot veterans tor post-traumatic 
stress disorder. 

(4) An estimate of the availability ot commu
nity-based residential treatment of veterans tor 
post-traumatic stress disorder and the impact of 
such availability on the increased availability of 
such treatment by the Department. 

(5) An assessment of the need tor, and poten
tial benefit of, making available scholarships, 
tuition reimbursement, or other educational as
sistance to health-care students and health-care 
professionals in order to improve the training 
and specialization of such individuals in the 
provision of such treatment. 

(6) A description of the efforts of the Secretary 
to implement the recommendations of the Spe
cial Committee on Post-Traumatic Stress Dis
order referred to in subsection (b) with respect 
to-

( A) establishing educational programming 
that is directed to each of the various levels of 
education, training, and experience of the var
ious mental health professionals involved in the 
treatment of veterans suffering from PTSD; and 

(B) giving research relating to PTSD a high 
priority in the allocation of funds available to 
the Department in research activities relating to 
mental health. 

(7) Such other proposals and recommendations 
as the Secretary considers appropriate to in
crease the availability of such treatment. 

(b) REPORT ASSISTANCE.-/n preparing there
port referred to in subsection (a), the Secretary 
shall consult with the Special Committee on 
Post-Traumatic Stress Disorder established pur
suant to section 110(b) of the Veterans' Health 
Care Act ot 1984 (38 U.S.C. 612A note) and the 
Secretary's Advisory Committee on Readjust
ment of Vietnam Veterans. 
SEC. 101. TECHNICAL AMENDMENTS. 

Section 612A is amended-
(1) in subsection (a)(l), by striking out "Ad

ministrator" and "Veterans' Administration" 
each place it appears and inserting in lieu 
thereof "Secretary" and "Department", respec
tively; 

(2) in subsection (h)-
( A) by striking out "Administrator" and "Vet

erans' Administration" each place it appears 
and inserting in lieu thereof "Secretary" and 
"Department", respectively; and 

(B) in paragraph (5), by striking out "the Sec
retary considers" and inserting in lieu thereof 
"such Secretary considers"; and 

(3) in subsection (j) (as redesignated by sec
tion 103(b)(1)), by striking out "Veterans' Ad
ministration" each place it appears and insert
ing in lieu thereof "Department". 
SEC. 108. SPECIAL COMMITTEE ON POST·TRAU· 

MATIC STRESS DISORDER. 
(a) EVALUATION OF STUDY OF POSTWAR PSY

CHOLOGICAL PROBLEMS OF VIETNAM VETER
ANS.-(1) Not later than February 15, 1992, the 
Special Committee on Post-Traumatic Stress Dis
order (hereinafter in this section referred to as 
the "Special Committee") established pursuant 
to section 110(b)(1) of the Veterans' Health Care 
Act of 1984 (38 U.S.C. 612A note) shall submit 
concurrently to the Secretary of Veterans Af
fairs and the Committees on Veterans' Affairs of 
the Senate and House of Representatives (here-

inafter in this section referred to as the "Com
mittees") a report setting forth the Special Com
mittee's evaluation of the results of the study re
quired by section 102 of the Veterans' Health 
Care Amendments of 1983 (38 U.S.C. 612A note). 
Such report shall include the Special Commit
tee's-

(A) overall evaluation of the conduct, valid
ity, and meaning of the study; 

(B) assessment of the capability of the Depart
ment ot Veterans Affairs to meet the need tor di
agnosing and treating veterans for post-trau
matic stress disord~r and tor other psychological 
problems in readjusting to civilian life, as esti
mated in the results of such study; 

(C) evaluation of the Secretary's report on the 
study; and 

(D) recommendations for any further or fol
low-up research on the matters addressed in the 
study. 

(2) Not later than 30 days after receiving the 
Special Committee's report under paragraph (1), 
the Secretary shall submit to the Committees 
any comments concerning the report that the 
Secretary considers appropriate. 

(b) UPDATES OF REPORTS UNDER SECTION 
110(c) OF PUBLIC LAW 98-528.-(1) Not later 
than February 1 of each of 1992 and 1993, the 
Special Committee shall concurrently submit to 
the Secretary and the Committees a report con
taining information updating the reports sub
mitted to the Secretary under section 110(e) of 
the Veterans' Health Care Act of 1984, together 
with any additional information the Special 
Committee considers appropriate regarding the 
overall efforts of the Department of Veterans 
Affairs to meet the needs of veterans with post
traumatic stress disorder and other psycho
logical problems in readjusting to civilian life. 

(2) Not later than 60 days after receiving each 
of the Special Committee's reports under para
graph (1), the Secretary shall submit to the 
Committees any comments concerning the report 
that the Secretary considers appropriate. 
SEC. 109. FUNDING FOR POST-TRAUMATIC 

STRESS DISORDER PROGRAMS. 
In the documents providing detailed informa

tion on the budget for the Department of Veter
ans Affairs that the Secretary of Veterans Af
fairs submits to the Congress in conjunction 
with the President's budget submission tor fiscal 
year 1993 and for fiscal year 1994 pursuant to 
section 1105 of title 31, United States Code, the 
Secretary shall identify the amounts in the ap
propriations requests for Department accounts 
that are estimated to be obligated tor-

(1) the payment of compensation to veterans 
tor disabilities resulting from post-traumatic 
stress disorder (hereinafter in this section re
ferred to as "PTSD ") that is service connected; 

(2) the treatment of veterans by or at the ex
pense of the Department tor PTSD related to 
their active-duty service, including specific des
ignation of funds tor the treatment of PTSD-

(A) in PTSD programs designated pursuant to 
section 110(a)(1) of the Veterans' Health Care 
Act of 1984 (38 U.S.C. 612A note); 

(B) in inpatient psychiatric programs and out
patient mental health programs other than such 
designated PTSD programs; 

(C) in readjustment counseling programs pur
suant to 612A of title 38, United States Code; 
and 

(D) under contract through non-Department 
sources furnishing (i) readjustment counseling 
services pursuant to section 612A(e) of such 
title, (ii) mental health services pursuant to 
such section 612A(e), or (iii) mental health serv
ices pursuant to other authority, and described 
in the first annual report submitted pursuant to 
section llO(e)(l) of the Veterans' Health Care 
Act of 1984 as having .been proposed by the Spe
cial Committee on Post-Traumatic Stress Dis
order; 

(3) education, training, and research at-
( A) the National Center on Post-Traumatic 

Stress Disorder established under section 110(c) 
of such Act; 

(B) any centers of mental illness research, 
education, and clinical activities that may be es
tablished at Department medical centers; and 

(C) other Department research facilities; and 
(4) the operation of the National Center on 

Post-Traumatic Stress Disorder. 
SEC. 110. SELECTION OF LOCATIONS FOR NEW 

POST-TRAUMATIC STRESS DISORDER 
TREATMENT UNITS. 

(a) ACCESSIBILITY OF PTSD TREATMENT UNITS 
TO VETERANS IN RURAL AREAS.-(1) Subchapter 
I of chapter 81 is amended by adding at the end 
the following new section: 
"§ 8117. Locations of PTSD treatFFU?nt units 

''The Secretary shall to the extent practicable 
ensure that there are Department post-trau
matic stress disorder treatment units in locations 
that are readily accessible to veterans residing 
in rural areas of the United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 8116 the following new 
item: 
"8117. Locations of PTSD treatment units.". 

(b) IMPLEMENTATION.-ln determining where 
to locate post-traumatic stress disorder units 
which may be established after the date of the 
enactment of this Act, the Secretary of Veterans 
Affairs shall give strong consideration to loca
tions referred to in section 8117 of title 38, Unit
ed States Code, as added by subsection (a)(l). 

PART B-MENTAL ILLNESS RESEARCH AND 
EDUCATION 

SEC. 121. MENTAL ILLNESS RESEARCH, EDU
CATION, AND CUNICAL CENTERS. 

(a) IN GENERAL.-Subchapter II of chapter 73 
is amended-

(1) by redesignating sections 7316 and 7317 as 
sections 7317 and 7318, respectively; and 

(2) by inserting after section 7315 the follow
ing new section 7316: 
"§ 7316. Mental illness research, education, 

and clinical centers 
"(a) The purposes of this section are to facili

tate the improvement of health-care services for 
eligible veterans suffering from mental illness, 
especially service-related conditions, through re
search, the education and training of health 
personnel, and the development of improved 
models tor the furnishing of clinical services. 

"(b)(l) In order to carry out the purposes of 
this section, the Secretary. upon the rec
ommendation of the Chief Medical Director and 
pursuant to the provisions of this subsection, 
shall designate not more than five health-care 
facilities of the Department as the locations for 
centers of mental illness research, education, 
and clinical activities and (subject to the appro
priation of sufficient funds for such purpose) 
shall establish and operate such centers at such 
locations in accordance with this section. 

"(2) The Secretary shall designate at least one 
facility under paragraph (1) not later than Jan
uary 1, 1992. 

"(3) In designating facilities as the locations 
tor centers under paragraph (1), the Secretary, 
upon the recommendation of the Chief Medical 
Director, shall ensure appropriate geographic 
distribution of such facilities. 

"(4) The Secretary may not designate any 
health-care facility as a location tor a center 
under paragraph (1) unless the Secretary, upon 
the recommendation of the Chief Medical Direc
tor, determines that the facility has (or may rea
sonably be anticipated to develop)-

"( A) with an accredited medical school which 
provides education and training in psychiatry 
and with which such facility is affiliated, an ar-
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rangement under which residents receive edu
cation and training in psychiatry through regu
lar rotation through such facility so as to pro
vide such residents with training in the diag
nosis and treatment of mental illness; 

"(B) with an accredited graduate school of 
psychology which provides education and train
ing in clinical or counseling psychology or both 
and with which the facility is affiliated, an ar
rangement under which students receive edu
cation and training in clinical or counseling 
psychology or both through regular rotation 
through such facility so as to provide such stu
dents with training in the diagnosis and treat
ment of mental illness; 

"(C) an arrangement under which nursing, 
social work, or other allied health personnel re
ceive training and education in mental health 
care through regular rotation through such fa
cility; 

"(D) the ability to attract the participation of 
scientists who are capable of ingenuity and cre
ativity in research into the causes, treatment, 
and prevention of mental illness and into models 
for furnishing care and treatment to veterans 
suffering from mental illness; 

"(E) a policymaking advisory committee com
posed of appropriate mental health-care andre
search representatives of the facility and of the 
affiliated school or schools to advise the direc
tors of such facility and such center on policy 
matters pertaining to the activities of such cen
ter during the period of the operation of such 
center; and 

"(F) the capability to conduct effectively eval
uations of the activities of such center. 

"(c) Activities of clinical and scientific inves
tigation at each center shall be eligible to com
pete for the award ot funding from amounts ap
propriated tor the Department of Veterans Af
fairs medical and prosthetics research account 
and shall receive priority in the award of fund
ing from such account insofar as funds are 
awarded to projects tor mental illness. 

"(d) There are authorized to be appropriated 
for the basic support of the research and edu
cation and training activities ot the centers es
tablished pursuant to subsection (b)(1), 
$3,125,000 tor fiscal year 1992 and $6,250,000 tor 
each of the three subsequent fiscal years. The 
Chief Medical Director shall allocate to such 
centers from other funds appropriated generally 
tor the Department of Veterans Affairs medical 
care account and medical and prosthetics re
search account such amounts as the Chief Medi
cal Director determines appropriate. 

"(e) The Chief Medical Director shall ensure 
that research activities carried out through cen
ters established under subsection (b)(l) include 
an appropriate emphasis on the psychosocial di
mension of mental illness and on proposals of 
means of furnishing care and treatment to veter
ans suffering from mental illness. 

"(f) The Chief Medical Director shall ensure 
that useful information produced by the re
search, education and training, and clinical ac
tivities of the centers established under sub
section (b)(l) is disseminated throughout the 
Veterans Health Administration through the de
velopment of programs of continuing medical 
and related education provided through re
gional medical education centers under sub
chapter VI of chapter 74 of this title and other 
means. 

"(g) The official within the Central Office of 
the Veterans' Health Administration responsible 
tor mental health and behavioral sciences mat
ters shall be responsible for the supervision of 
the operation of the centers established pursu
ant to subsection (b)(l). ". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 73 is amended 
by striking out the items relating to sections 7316 
and 7317 and inserting in lieu thereof the fol
lowing: 
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"7316. Mental illness research, education, and 
clinical centers. 

"7317. Malpractice and negligence suits: defense 
by United States. 

"7318. Hazardous research projects: indem
nification of contractors.". 

(c) REPORTS.-Not later than February 1 of 
each of 1993, 1994, and 1995, the Secretary of 
Veterans Affairs shall submit to the Committees 
on Veterans' Affairs ot the Senate and House ot 
Representatives a report on the experience dur
ing the prior fiscal year under the centers estab
lished pursuant to section 7316 of title 38, United 
States Code (as added by subsection (a)). Each 
such report shall contain the following: 

(1) A description of-
( A) the activities carried out at each center 

and the funding provided tor such activities; 
(B) the advances made at each center in re

search, education and training, and clinical ac
tivities relating to mental illness in veterans; 
and 

(C) the efforts made by the Chief Medical Di
rector of the Department of Veterans Affairs 
pursuant to subsection (e) of such section (as so 
added) to disseminate throughout the Veterans 
Health Administration useful information de
rived from such activities. 

(2) The Secretary's evaluations of the effec
tiveness of the centers in fulfilling the purposes 
of the centers. 

TITLE II-GENERAL HEALTH CARE 
PART A-GENERAL HEALTH 

SEC. 201. ELIGIBIUTY FOR PROSTHETIC DEVICES 
AND CERTAIN OTHER MEDICAL 
ITEMS. 

(a) IN GENERAL.-Section 601(6)(A)(i) is 
amended by striking out "(except under the con
ditions described in section 612(f)(1)(A)(i) of this 
title)". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the date on 
which the Secretary of Veterans Affairs submits 
to the Committees on Veterans' Affairs of the 
Senate and House of Representatives copies of 
the Secretary's written determination that im
plementation of that amendment will not result 
in (1) substantial delay, or contribute substan
tially to delays, in the furnishing of prosthetic 
items in connection with the treatment of dis
abilities that are service connected (within the 
meaning of that term provided in section 101(16) 
of title 38, United States Code), or (2) the denial 
of such items in connection with the treatment 
ot such disabilities. 
SEC. 202. INCREASE IN MAXIMUM LIMITATIONS 

ON HOME HEALTH SERVICES. 
Section 617(a)(2) is amended-
(1) in subparagraph (A), by striking out 

"$2,500" and inserting in lieu thereof "$5,000"; 
and 

(2) in subparagraph (B), by striking out 
"$600" and inserting in lieu thereof "$1 ,200". 
SEC. 203. EXPANDED SERVICES FOR HOMELESS 

VETERANS. 
(a) ASSESSMENT AND PLAN.-(1)(A) The Sec

retary of Veterans Affairs shall require the di
rector of each medical center or the director of 
each regional benefits office to make an assess
ment of the needs of homeless veterans living 
within the area served by the director of the 
medical center concerned or the region ot the di
rector of the region concerned, as the case may 
be. 

(B) Each assessment shall identify the needs 
of homeless veterans with respect to the follow
ing areas: 

(i) Health care. 
(ii) Education and training. 
(iii) Employment. 
(iv) Shelter. 
(v) Counseling. 
(vi) Outreach services. 

(C) Each assessment shall also indicate the ex
tent to which the needs referred to in clauses (i) 
through (vi) of subparagraph (B) are being met 
adequately by the programs ot the Department 
of Veterans Affairs, of other departments and 
agencies of the Federal Government, of State 
and local governments, and of nongovernmental 
organizations. 

(D) Each assessment shall be made in con
sultation with all facilities of the Department ot 
Veterans Affairs serving veterans in the appro
priate service area and with community-based 
organizations that have experience working 
with homeless persons in that area. 

(E) Each assessment shall be carried out in 
accordance with uniform procedures and guide
lines prescribed by the Secretary. 

(2)(A) The director of each medical center 
shall develop a plan tor each of fiscal years 
1992, 1993, and 1994 tor the provision of outreach 
services and other services to meet the needs 
that are identified in the assessment referred to 
in paragraph (l)(B) on the part of homeless vet
erans in the area served by the medical center 
concerned. The director of each medical center 
shall develop such plans in consultation with 
the director of the appropriate regional benefits 
office, the heads of other facilities of the De
partment of Veterans Affairs, and the Director 
tor Veterans' Employment and Training within 
the State concerned. 

(B) Each plan developed pursuant to subpara
graph (A) shall-

(i) describe the actions to be taken by the De
partment of Veterans Affairs to meet, directly or 
otherwise, those needs of homeless veterans that 
are identified in the assessment referred to in 
paragraph (1) as not being adequately met by 
existing programs; and 

(ii) provide that the director of the medical 
center concerned or other official of the Depart
ment of Veterans Affairs will take appropriate 
action to meet those needs, to the maximum ex
tent practicable, through existing programs and 
available resources. 

(C) The director of each medical center shall 
coordinate the development of the plan tor the 
area served by the medical center concerned 
with other programs ot the Department of Veter
ans Affairs, other departments and agencies of 
the Federal Government, State and local govern
ments, and community-based organizations and 
other private entities that provide services to 
homeless persons. 

(D) Each plan shall include a list of all public 
and private programs that provide assistance to 
homeless persons or homeless veterans in the 
area concerned and shall describe the services 
offered by those programs. 

(3) The director of each medical center shall 
be responsible [or carrying out the plan devel
oped with respect to the area served by that 
medical center. In carrying out such plan, the 
director shall take appropriate actions to seek to 
inform each homeless veteran, and each veteran 
who is at risk of becoming homeless (as deter
mined by the director), of the services available 
to the veteran within the area served by the 
medical center. 

(4) The director of each medical center shall 
disseminate to other departments and agencies 
of the Federal Government, all State and local 
governments, and all private entities that pro
vide services to homeless persons or homeless 
veterans within the area served by the medical 
center information regarding the services pro
vided to homeless veterans by the medical center 
or other facility of the Department of Veterans 
Affairs. 

(b) PILOT PROGRAM FOR PROVIDING DOMI
CILIARY CARE FOR HOMELESS VETERANS.-(/) 
The Secretary shall conduct a pilot program to 
determine the effectiveness of providing, 
through existing community-based organiza-
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tions, domiciliary care (including medical serv
ices) to homeless veterans eligible for such care 
from the Department of Veterans Affairs under 
other provisions of law. In carrying out the pro
gram, the Secretary may enter into contracts 
with community-based organizations that have 
demonstrated effectiveness in providing relevant 
services to homeless persons. The Secretary shall 
conduct the program at not more than 15 loca
tions throughout the United States. 

(2) In entering into contracts under this sec
tion, the Secretary shall give preference to com
munity-based organizations that offer the most 
comprehensive care and services to homeless in
dividuals, particularly services that meet needs 
identified in the assessments referred to in sub
section (a)(I) as not being adequately met by ex
isting programs. 

(3) There is authorized to be appropriated to 
carry out this subsection $1,500,000 for each of 
fiscal years 1992, 1993, and 1994. 

(4) If the Secretary determines that the pilot 
program conducted pursuant to paragraph (1) is 
meeting effectively the domiciliary care needs of 
homeless veterans and that additional funds are 
needed for that program, the Secretary may 
transfer funds appropriated to carry out section 
801 of the Stewart B. McKinney Homeless As
sistance Amendments Act of 1988 (Public Law 
1()()...{)28; 102 Stat. 3257), as amended by sub
section (e), to the account available to carry out 
the pilot program provided for in this sub
section, except that no amount may be trans
ferred in any fiscal year that would reduce the 
amount available for expenditure under such 
section 801 below an amount equal to the 
amount expended under that section in the pre
ceding fiscal year. Funds transferred under this 
paragraph shall be available for the same period 
for which originally appropriated. 

(C) AUTHORITY TO ACCEPT DONATIONS FOR 
CERTAIN PROGRAMS.- The Secretary may accept 
donations of funds and services for the purposes 
of providing one-stop, non-residential services 
and mobile support teams and for expanding the 
medical services to homeless veterans eligible for 
such services from the Department of Veterans 
Affairs. 

(d) DEFINITIONS.-As used in subsections (a), 
(b), and (c): 

(1) The term "medical center" means a medi
cal center of the Department of Veterans Af
fairs. 

(2) The term "regional benefits office" means 
a regional benefits office of the Department of 
Veterans Affairs. 

(3) The term "veteran" has the same meaning 
given such term by section 101(2) of title 38, 
United States Code. 

(4) The term "homeless" has the same mean
ing given such term by section 103(a), as limited 
by section 103(c), of the Stewart B. McKinney 
Homeless Assistance Act (Public Law 100-77; 101 
Stat. 485). 

(e) EXTENSION OF CERTAIN PROGRAMS FOR 
HOMELESS VETERANS.-(1) Section 801 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 1()()...{)28; 
102 Stat. 3257) is amended-

( A) by striking out subsection (a) and insert
ing in lieu thereof the following: 

"(a) AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appropriated to 
the Department of Veterans Affairs $30,000,000 
tor each of the fiscal years 1989 and 1990; 
$50,000,000 for fiscal year 1991; $57,500,000 for 
fiscal year 1992; and $65,000,000 for fiscal year 
1993. Funds appropriated pursuant to this sec
tion shall be in addition to any funds appro
priated pursuant to any other authorizations 
(whether definite or indefinite) for such fiscal 
years."; 

(B) in subsection (b)-
(t) by inserting "(1)" after "DOMICILIARY 

CARE.-"; 

(ii) by striking out "50 percent" and inserting 
in lieu thereof "the amounts specified in para
graph (2)"; 

(iii) by redesignating clauses (I) and (2) as 
clauses (A) and (B), res.pectively; and 

(iv) by adding at the end the following new 
paragraph: 

"(2) The amounts available for the purposes 
referred to in paragraph (I) are as follows: 

"(A) For fiscal year 1989, $15,000,000. 
"(B) For fiscal year 1990, $15,000,000. 
"(C) For fiscal year 1991, $20,000,000. 
"(D) For fiscal year 1992, $22,500,000. 
"(E) For fiscal year 1993, $25,000,000. "; and 
(C) in subsection (c)-
(i) by inserting "(1)" after "HOMELESS VETER

ANS.-"; 
(ii) by striking out "50 percent" and inserting 

in lieu thereof "the amounts s.pecified in para
graph (2)"; and 

(iii) by adding at the end the following new 
paragraph: 

"(2) The amounts available for the purposes 
referred to in paragraph (I) are as follows: 

"(A) For fiscal year 1989, $15,000,000. 
"(B) For fiscal year 1990, $15,000,000. 
"(C) For fiscal year 1991, $30,000,000. 
"(D) For fiscal year 1992, $35,000,000. 
"(E) For fiscal year 1993, $40,000,000. ". 
(2) EXTENSION OF PROGRAM FOR MENTALLY 

ILL HOMELESS VETERANS.-8ection 115(d) of the 
Veterans' Benefits and Services Act of 1988 (38 
U.S.C. 612 note) is amended by striking out 
"1992" and inserting in lieu thereof "1994". 

(f) REPORT.-Not later than February I, 1993, 
the Secretary of Veterans Affairs shall submit to 
the Committees on Veterans' Affairs of the Sen
ate and House of Representatives a report con
taining an evaluation of the programs referred 
to in subsections (a), (b), and (c). 
SEC. 204. EXTENSION OF PILOT PROGRAM OF MO. 

BILE HEALTH-CARE CLINICS. 
Section 113(b) of the Veterans' Benefits and 

Services Act of 1988 (38 U.S.C. 612 note) is 
amended-

(1) by striking out "and 1990" and inserting 
in lieu thereof a comma and "1990, 1991, 1992, 
and 1993"; and 

(2) by adding at the end the following new 
sentence: "Funds appropriated to carry out the 
pilot program authorized by this section shall 
remain available until expended.". 
SEC. 20S. ADVISORY COMMl'lTEE ON PROSTHBT· 

ICS AND SPECIAI.rDISABILI77ES PRO
GRAMS. 

(a) ESTABLISHING OF ADVISORY COMMITTEE.
Chapter 3 is amended-

(1) by redesignating sections 223 and 224 as 
sections 224 and 225, res.pectively; and 

(2) by inserting after section 222 the following 
new section 223: 
"§223. Advisory Committee on Prosthetics and 

Special-Disabilities Programs 
"(a)(l) The Secretary shall establish an advi

sory committee to be known as the Advisory 
Committee on Prosthetics and Special-Disabil
ities Programs (hereinafter in this section re
ferred to as the 'Committee'). 

"(2) The members of the Committee shall be 
appointed by the Secretary and shall include

"( A) appropriate representatives of veterans 
who use prosthetic devices; 

"(B) individuals who are recognized experts 
in the fields of prosthetics engineering; 

"(C) individuals engaged in prosthetics re
search; 

"(D) individuals engaged in rehabilitative 
medicine; 

''(E) individuals engaged in the clinical treat
ment of individuals who are users of prosthetic 
devices; 

"(F) individuals engaged in clinical treatment 
in the Department's s.pecial-disabilities pro
grams; and 

"(G) such other individuals with pertinent ex
pertise or experience as the Secretary may deter
mine appropriate. 

"(3) The Committee may also include, as ex 
officio members, individuals appointed from the 
Department. 

"(4) The Seoretary shall determine the total 
number, terms of service, and pay and allow
ances of members of the Committee appointed by 
the Secretary, except that the term of office of 
any such member may not exceed three years. 

"(b)(l) It shall be the function of the Commit
tee to advise the Secretary and the Chief Medi
cal Director on all matters related to-

"(A) prosthetics and s.pecial-disabilities pro
grams administered by the Secretary; 

"(B) the coordination of programs of the De
partment for the development and testing of, 
and for information exchange regarding, pros
thetic devices; 

"(C) the coordination of Department and non
Department programs that involve the develop
ment and testing of prosthetic devices; and 

"(D) the adequacy of funding for the pros
thetics and s.pecial-disabilities programs of the 
Department. 

"(2) The Secretary shall, on a regular basis, 
consult with and seek the advice of the Commit
tee on the matters described in paragraph (1) of 
this subsection. 

"(c) Not later than January 15 of 1992, 1993, 
1994, and 1995, the Committee shall submit to the 
Secretary and the Committees on Veterans Af
fairs' of the Senate and House of Representa
tives a report on the effectiveness of the pros
thetics and s.pecial-disabilities programs admin
istered by the Secretary during the preceding 
fiscal year. Not more than 30 days after the date 
on which any such report is received by the Sec
retary, the Secretary shall submit a report to 
such committees commenting on the report of 
the Committee. 

"(d) As used in this section, the term 'SPecial
disabilities programs' includes all programs ad
ministered by the Secretary for spinal-cord-in
jured veterans, blind veterans, veterans who 
have lost or lost the use of extremities, hearing
impaired veterans, and other veterans with seri
ous incapacities in terms of daily life func
tions.". 

(b) CLERICAL AMENDMENT.-The table 0/ sec
tions at the beginning of chapter 3 is amended 
by striking out the items relating to sections 223 
and 224 and inserting in lieu thereof the follow
ing: 
"223. Advisory Committee on Prosthetics and 

Special-Disabilities Programs. 
"224. Rulemaking: procedures and judicial re

view. 
"225. Administrative settlement of tort claims.". 
SEC. 206. SERVICES TO OVERCOME SERVICE-CON

NECTED DISABILITlES AFFECTING 
PROCREATION. 

(a) DEFINITION OF "MEDICAL SERVICES".
Clause (A) of section 601(6), as amended by sec
tion 201 of this Act, is further amended to read 
as follows: 

"(A)(i) surgical services, (ii) services to 
achieve pregnancy in a veteran or a veteran's 
s.pouse when such services are necessary to over
come a service-connected disability impairing a 
veteran's procreative ability (but only if such 
services are furnished by contract, except for 
services which the Chief Medical Director deter
mines that Department of Veterans Affairs fa
cilities are fully capable of furnishing in a cost
effective manner), (iii) dental services and appli
ances as described in sections 610 and 612 of this 
title, (iv) optometric and podiatric services, (v) 
(in the case of a person otherwise receiving care 
or services under this chapter) preventive 
health-care services as defined in section 662 of 
this title, (vi) wheelchairs, artificial limbs, truss
es and similar appliances, special clothing made 
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necessary by the wearing of prosthetic appli
ances, and such other supplies or services as the 
Secretary determines to be reasonable and nec
essary, and (vii) travel and incidental expens~s 
pursuant to the provisions of section 111 of thzs 
title· and". 

(bj ADVISORY COMMITTEE.-The Chief Medical 
Director of the Department of Veterans Affairs 
shall appoint an advisory committee to advise 
the Chief Medical Director on the exercise of au
thority to furnish services described in subclause 
(ii) of section 601(6)(A) of title 38, United States 
Code, as added by subsection (a). Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the advisory committee 
appointed under this subsection. 
SBC. Z01. PRBVENTIVB MEDICINE. 

(a) EXTENSION OF PILOT PROGRAM.-Section 
663(a)(l) is amended to read as follows: 

"(a)(1) In order to carry out the purpose of 
this subchapter, the Secretary shall, through 
fiscal year 1996- . 

"(A) furnish annually at least two preventive 
health-care services that the Secretary deter
mines to be feasible and appropriate to any vet
eran being furnished care or services under sec
tion 610(a)(l) or 612(a) (1) or (2) of this title; and 

"(B) implement annually at each Department 
of Veterans Affairs health-care facility a major 
preventive health-care and health-promotion 
initiative tor such veterans.''. 

(b) LIMIT ON EXPENDITURES.-Section 663(c) is 
amended----

(1) by striking out "or" after "1983, "; and 
(2) by striking out the period at the end and 

inserting in lieu thereof", more than $16,000,000 
in fiscal year 1992, more than $17,000,000 in fis
cal year 1993, more than $18,000,000 in fiscal 
year 1994, more than $19,000,000 in fiscal year 
1995, or more than $20,000,000 in rzscal year 
1996.". 

(C) DIRECTOR OF PREVENTIVE HEALTH-CARE 
AND HEALTH-PROMOTION PROGRAMS.-Section 
663 is amended by adding at the end the follow
ing new subsection: 

"(d)(1) The Chief Medical Director shall des
ignate an official in the Veterans Health Ad
ministration to act as the Director of Preventive 
Health-Care and Health-Promotion Programs. 

"(2) The Director of Preventive Health-Care 
and Health-Promotion Programs shall prepare 
guidance regarding, and be responsible for co
ordinating, evaluating, and advising the Chief 
Medical Director on, all activities carried out 
under this subchapter.". 

(d) REPORTS.-Section 664 is amended to read 
as follows: 

"(a) The Secretary shall submit to the Com
mittees on Veterans' Affairs of the Senate and 
House of Representatives-

"(]) not later than February 1, 1994, an in
terim report on the experience under the pro
gram provided tor by this subchapter; and 

"(2) not later than February 1, 1996, a final 
report on the experience under the program. 

"(b) Each report submitted pursuant to sub
section (a) of this section shall include, with re
spect to the experience under the program 
through September 30 of the year preceding the 
deadline tor submission of such report specified 
in subsection (a)-

"(1) a description of the types of services that 
have been furnished pursuant to section 
663(a)(1)(A) of this title and the number of vet
erans who received such services; 

"(2) a description of the preventive health
care and health-promotion initiatives that were 
implemented pursuant to section 663(a)(l)(B) of 
this title and the number of veterans who have 
been served through such initiatives; 

"(3) a description of the types of preventive 
health-care services that have been furnished 
pursuant to sections 610 and 612 of this title and 
the number of veterans who received such serv
ices; 

"(4) a description of activities conducted pur
suant to section 663(a)(2) of this title; 

"(5) an assessment of the results of the pro
gram; and 

"(6) any plans tor administrative action, and 
any recommendations tor legislation, that the 
Secretary considers appropriate.", · 

(e) CONFORMING AND CLARIFYING AMEND
MENTS.-(1) Section 661(1) is amended by strik
ing out ", including veterans with service-con
nected disabilities" and all that follows through 
"disability under this chapter,". 

(2) Clauses (1) and (2) of section 662 are 
amended to read as follows: 

"(1) periodic medical examinations (including 
screenings tor high blood pressure, glaucoma, 
colorectal cancer, and cholesterol) and dental 
examinations; 

"(2) patient health education (including edu
cation about nutrition, stress management, 
physical fitness, and smoking cessation);". 
SEC. ZOB. ASSISTIVB DOGS FOR CERTAIN DIS

ABLED VETERANS. 

(a) AUTHORITY TO PROVIDE AsSISTIVE DOGS.
Section 614 is amended by adding at the end the 
following new subsection: 

"(c)(1) The Secretary may provide-
"( A) a service dog to a quadriplegic veteran 

who has a service-connected disability; and 
"(B) a signal dog to a veteran who has a serv

ice-connected hearing impairment and is in need 
of the assistance of such a dog. 

• '(2) The Secretary may pay travel and inci
dental expenses to veterans referred to in para
graph (1), under the terms and conditions set 
forth in section 111 of this title, tor travel to and 
from such veteran's homes that are incurred in 
becoming adjusted to the service dogs and signal 
dogs referred to in such paragraph. 

"(3) For the purposes of this subsection: 
"(A) The term 'service dog' means a dog 

trained to assist quadriplegic individuals in the 
performance of daily living tasks. 

"(B) The term 'signal dog' means a dog 
trained to provide hearing assistance to deaf 
persons.". 

(b) TECHNICAL CORRECTIONS.-Section 614(b) 
is amended by striking out "(under the terms 
and conditions set forth in section 111 of this 
title) to and from their homes and" and insert
ing in lieu thereof ", under the terms and condi
tions set forth in section 111 of this title, tor 
travel to and from such veteran's homes that 
are". 
SEC. Z09. PROSTHETIC SERVICES REPORT. 

Not later than January 15, 1992, the Secretary 
of Veterans Affairs shall submit to the Commit
tees on Veterans' Affairs of the Senate and 
House of Representatives a report containing-

(]) the Secretary's evaluation of the reasons 
tor the backlog that occurred in the procure
ment of prosthetic appliances in fiscal year 1989, 
and tor the failure to furnish prosthetic appli
ances in accordance with the priority estab
lished in section 612(i) of title 38, United States 
Code; and 

(2) a description of the actions that the Sec
retary has taken and plans to take to prevent a 
recurrence of-

( A) the failure to furnish prosthetic appli
ances in accordance with such priority, includ
ing a schedule tor any such planned actions; 
and 

(B) the accumulation of a significant backlog 
in the procurement of prosthetic appliances. 
SEC. 210. REPEAL OF AUTHORITY TO FURNISH 

TOBACCO TO VETERANS RECEIVING 
HOSPITAL OR DOMICILIARY CARE. 

(a) IN GENERAL.-Section 615 is repealed. 
(b) CLERICAL AMENDMENT.-The table of sec

tions at the beginning of chapter 17 is amended 
by striking out the item relating to section 615. 

SEC. 211. DEVEWPMENT OF RECOMMENDED LEG
ISLATION FOR THE EUMINATION OF 
INCONSISTENCIES IN CERTAIN VET· 
BRANS BENEFITS LAWS. 

(a) REQUIREMENT TO ESTABLISH TASK 
FORCE.-The Secretary of Veterans Affairs shall 
establish a task force to recommend policies and 
legislation tor the elimination o[ inconsistencie~ 
among provisions of law relatmg to veterans 
eligibility for certain health-care benefits. 

(b) COMPOSITION OF TASK FORCE.-The task 
force shall be composed of the following: 

(1) Employees of the Department of Veterans 
Affairs involved in the administration of pro
grams affected by the inconsistencies in law re
ferred to in subsection (a). 

(2) Representatives of organizations concerned 
with the administration of such programs, as 
determined by the Secretary. 

(c) RESPONSIBILITIES OF TASK FORCE.-The 
task force shall- . 

(1) identify inconsistencies among sectzons 
601(6), 612, 614, 617, and 619 of title 38, United 
States Code, and the implementation of such 
sections; 

(2) after consultation with appropriate rep
resentatives of veterans, develop policy rec
ommendations and legislative proposals tor the 
elimination of any such inconsistencies; and 

(3) not later than the date specified by the 
Secretary, submit to the Secretary a report con
taining (A) descriptions of the inconsistencies 
identified by the task force, (B) the policies and 
legislative proposals recommended by the task 
force for the elimination of such inconsistencies, 
and (C) the reasons for each such recommenda
tion. 

(d) ACTION BY THE SECRETARY.-The Sec
retary shall-

(1) review the report submitted by the task 
force; and 

(2) either (A) approve the recommendations 
for legislation contained in the report, or (B) 
with respect to any such recommendations that 
the Secretary does not approve, recommend, or 
decline to recommend, alternative legislative 
proposals that the Secretary considers appro
priate tor the elimination of the inconsistencies 
identified by the task force. 

(e) SUBMISSION OF RECOMMENDATIONS TO 
CONGRESS.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Veterans' Af
fairs of the Senate and House of Representa
tives-

(1) the report submitted to the Secretary by 
the task force; and 

(2) a report containing-
( A) any legislation recommended by the Sec

retary for the elimination of the inconsistencies 
identified by the task force; 

(B) an analysis of any legislation rec
ommended by the Secretary; and 

(C) the reasons tor any differences between 
any legislation recommended by the Secretary 
and the legislation recommended by the task 
force. 
SEC. ZIZ. EUGIBIUTY OF FORMER PRISONERS OF 

WAR FOR OUTPATIENT MEDICAL 
SERVICES. 

Section 612(a)(l) is amended-
(1) at the end of clause (B), by striking out 

"and"; 
(2) at the end of clause (C), by striking out the 

period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end thereof the following 
new clause: 

"(D) to any former prisoner of war for any 
disability.". 
SEC. 213. PILOT PROGRAM FOR FURNISHING 

ASSISTIVB MONKEYS TO CERTAIN 
VETERANS. 

(a) REQUIREMENT FOR PILOT PROGRAM.-Dur
ing fiscal years 1992, 1993, 1994, and 1995, the 
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Secretary of Veterans Affairs shall conduct a 
pilot program under which the Secretary shall

(1) furnish assistive monkeys to quadriplegic 
veterans who have service-connected disabilities 
rated 50 percent or more; and 

(2) facilitate the furnishing of assistive mon
keys to other quadriplegic veterans. 

(b) SELECTION OF VETERAN-PARTICIPANTS.-(]) 
In determining whether to furnish an assistive 
monkey to a veteran, or to facilitate the furnish
ing of an assistive monkey to a veteran, under 
the pilot program, the Secretary shall (A) con
sider the extent to which the veteran needs and 
can benefit from the assistance of the monkey, 
and (B) provide a preference tor veterans who 
have service-connected quadriplegia. 

(2) The Secretary shall approve a veteran tor 
participation in the pilot program only upon the 
Secretary's determination that the veteran is 
well-suited tor-

( A) carrying out the responsibilities involved 
in the care of the monkey; and 

(B) effectively using the monkey tor assistance 
in performing the veteran's daily living tasks. 

(c) ADMINISTRATIVE MATTERS.-(1) The Sec
retary is authorized to enter into contracts tor 
the furnishing of assistive monkeys under sub
section (a). Under such contracts the Secretary 
may make advance payments tor the furnishing 
of the monkeys before receipt of the monkeys 
and may either reimburse the provider of such 
monkeys for the costs of training the monkeys 
or, subject to such terms and conditions as the 
Secretary determines are necessary to protect 
the interests of the Government, make advance 
payments tor such costs before the costs are in
curred. 

(2) Ownership of an assistive monkey fur
nished to a veteran under the pilot program 
shall be determined in accordance with a con
tract between the provider of the monkey and 
the veteran. 

(3) The Secretary shall provide tor the protec
tion of the welfare of assistive monkeys fur
nished veterans under the pilot program. 

(d) EVALUATION AND REPORT.-(1) The Sec
retary shall evaluate the conduct of the pilot 
program, the nature and extent of the benefit to 
veterans furnished assistive monkeys under the 
program (including any benefits related to em
ployment), the costs and cost-effectiveness of 
furnishing such monkeys to quadriplegic veter
ans, and the effects of such program on the re
cruitment and retention of paid primary 
caregivers for veterans receiving monkeys and 
on the morale of unpaid primary caregivers for 
such veterans. 

(2) Not later than February 1, 1995, the Sec
retary shall submit to the Committees on Veter
ans' Affairs of the Senate and House of Rep
resentatives a report on the experience under 
the pilot program. The report shall contain-

( A) the results of the evaluation carried out 
under paragraph (1), including descriptions of 
the procedures and criteria used to select veter
ans to receive assistive monkeys, the nature and 
extent of the benefit that the veterans received 
from the assistance of such monkeys, and the 
amounts and types of costs incurred by the De
partment of Veterans Affairs in the conduct of 
the program; 

(B) the Secretary's views on the relationship 
between the furnishing of an assistive monkey 
to a veteran and the payment to a veteran of (i) 
an aid and attendance allowance under section 
314(r) of title 38, United States Code, or (ii) an 
annual rate of pension under section 521 of such 
title based on the veteran's need of regular aid 
and attendance; and 

(C) any recommendations that the Secretary 
considers appropriate regarding whether the 
ptlot program should be continued or whether 
the authority to furnish assistive monkeys to 
quadriplegic veterans should be made perma
nent. 

(e) EVALUATION OF PRIVATE AsSISTIVE MON
KEY PLACEMENT PROGRAMS.-Before furnishing 
assistive monkeys to veterans under the pilot 
program, the Chief Medical Director of the De
partment of Veterans Affairs shall provide for 
the conduct of an independent evaluation of the 
way that assistive monkeys would be treated 
during training and placement under the pilot 
program. The Chief Medical Director shall en
sure that the person or organization performing 
the evaluation consults with representatives of 
appropriate animal welfare organizations prior 
to conducting the evaluation. 

(f) DEFINITIONS.-For the purposes of this sec
tion-

(1) the terms "veterans" and "service-con
nected" have the meanings given those terms in 
paragraphs (2) and (16), respectively, of section 
101 of title 38, United States Code; and 

(2) the term "assistive monkey" means a mon
key that is specially trained to assist in the per
formance of daily living tasks for quadriplegic 
individuals. 

PART B-HEALTH-CARE PERSONNEL 
SEC. 221. PAY ENHANCEMENTS FOR CERTAIN 

HEALTH-CARE PERSONNEL. 
Section 7454(b) is amended by striking out "or 

occupational therapists," and inserting in lieu 
thereof "occupational therapists, or any other 
health-care personnel furnishing direct care to 
patients or providing services incident to the 
furnishing of direct care to patients,". 
SEC. 222. SPECIAL RATES CAP. 

Section 7455(c) is amended-
(1) by inserting "(1)" after "(c)"; 
(2) by inserting "by two times" after "exceed" 

the first place it appears; and 
(3) by inserting at the end the following new 

paragraph: 
"(2) Whenever the amount of an increase 

under subsection (a)(1) results in a rate of basic 
pay tor a position being equal to or greater than 
the amount that is 94 percent of the maximum 
amount permitted under paragraph (1), the Sec
retary shall promptly notify the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives of the increase and the amount 
thereof.". 
SEC. 223. RATES OF PAY FOR CERTAIN PSY· 

CHOLOGISTS. 
Notwithstanding any other provision of law, 

the Secretary of Veterans Affairs, not later than 
90 days after the date of the enactment of this 
Act, shall utilize the authority provided in sec
tion 7455 of title 38, United States Code, to in
crease the rates of pay tor clinical or counseling 
psychologists who hold diplomas as diplomates 
in psychology from an accredited authority rec
ognized by the Secretary unless the Chief Medi
cal Director of the Department of Veterans Af
fairs determines that such psychologists are not 
needed to furnish appropriate quality of psycho
logical services for veterans. The amount by 
which such rate of pay shall be increased shall 
be the amount determined by the Secretary, 
upon the recommendation of the Chief Medical 
Director, to be necessary to make the pay for 
such psychologists competitive with the pay of 
psychologists with the same qualifications and 
credentials serving in non-Department of Veter
ans Affairs capacities comparable to the Depart
ment capacities in which the Department psy
chologists are serving. 
SEC. 224. CHILD-CARE SERVICES. 

(a) AsSESSMENTS OF EMPLOYEE NEEDS FOR 
CHILD-CARE SERVICES.-(1) In order to provide 
for adequate planning for the availability of 
child-care services tor children of Department of 
Veterans Affairs employees, the Secretary of 
Veterans Affairs shall require the director of 
each Department of Veterans Affairs medical 
center and regional office to-

( A) assess the needs of such employees for 
child-care services; and 

(B) submit an annual report to the Secretary 
containing-

(i) the director's findings relating to the needs 
of such employees tor such services and the ex
tent to which such services are available to meet 
such needs, and 

(ii) a proposal (including a schedule) for meet
ing fully any unmet needs or, if the director de
termines that it is impracticable to meet such 
needs fully, a detailed explanation of the rea
sons for such determination and a proposal (in
cluding a schedule) tor meeting as many of such 
needs as is practicable .. 

(2) In making the assessment referred to in 
paragraph (1), the director shall consult with 
appropriate representatives of the employees at 
the center or office. 

(3) The annual report referred to in this sub
section shall be submitted not later than March 
1 of each year. 

(b) TECHNICAL AMENDMENT.-Subsection (b) 0/ 
section 7809 is amended by striking out "of this 
section" in the final sentence. 

TITLE Ill-MINORITY AFFAIRS 
SEC. 801. ASSIGNMENT OF MINORITY ISSUES TO 

AN ASSISTANT SECRETARY OF VET· 
BRANS AFFAIRS. 

(a) POSITION AND FUNCTIONS OF AssiSTANT 
SECRETARY.-Section 4 of the Department of 
Veterans Affairs Act (Public Law 100-527; 102 
Stat. 2638) is amended by adding at the end of 
subsection (b) the following new paragraph: 

"(11) The review and assessment of the effects 
of policies, regulations, and programs and other 
activities of the Department on minority veter
ans and the coordination and monitoring of 
policies facilitating access of such veterans to 
services and benefits provided under laws ad
ministered by the Secretary.". 

(b) "MINORITY VETERANS" DEFINED.-Section 
4 of such Act is further amended by adding at 
the end the following new subsection: 

"(g) DEFINITIONS.-As used in this section: 
"(1) The term 'minority veterans' means veter-

ans who are--
"(A) black individuals; 
"(B) Native Americans; 
"(C) Hispanic-Americans; 
"(D) Asian-Americans; 
"(E) Pacific-Islander-Americans; and 
"(F) women. 
"(2) The term 'veteran' has the meaning given 

that term in section 101(2) of title 38, United 
States Code. 

"(3) The term 'Native American' means an In
dian, a Native Hawaiian, or an Alaska Native. 

"(4) The term 'Indian' has the meaning given 
that term in section 4(a) of the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b(a)). 

"(5) The term 'Native Hawaiian' has the 
meaning given that term in section 815(3) of the 
Native American Programs Act of 1974 (42 
U.S.C. 2992c(3)). 

"(6) The term 'Alaska Native' has the mean
ing given the term 'Native' in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 

"(7) The term 'Asian-American' means any 
citizen or permanent resident of the United 
States, other than a Native American, whose 
ancestral origin is in any of the original peoples 
of the Far East, Southeast Asia, or the Indian 
subcontinent of Asia. 

"(8) The term 'Pacific-Islander-American' 
means any citizen or permanent resident of the 
United States, other than a Native American, 
whose ancestral origin is in any of the original 
peoples of the Pacific Islands.". 
SEC. 802. REESTABUSHMBNT OF THE ADVISORY 

COJIJil'ITBB ON NA7f.Vll.AMBJUCAN 
VETERANS. 

(a) ESTABL/SHMENT.-Effective October 1, 
1991, the Advisory Committee on Native-Amer-
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ican Veterans established by section 19032 of the 
Veterans' Health-Care Amendments of 1986 (title 
XIX of Public Law 99-272; 100 Stat. 388) is rees
tablished. 

(b) INCORPORATION OF PROVISIONS OF PRIOR 
LAW.-Subsections (b) through (e) and (g) of 
section 19032 of the Veterans' Health-Care 
Amendments of 1986 shall apply to the Advisory 
Committee on Native-American Veterans rees
tablished by subsection (a). 

(c) REPORTS.-(1) Not later than March 31, 
1992, and March 31, 1993, the Committee shall 
submit to the Secretary of Veterans Affairs a re
port containing the findings and any rec
ommendations of the Committee regarding the 
matters described in section 19032(b) of the Vet
erans' Health-Care Amendments of 1986 that 
were examined and evaluated by the Committee 
during the fiscal year preceding the fiscal year 
in which the report is submitted. 

(2) Not later than 60 days after receiving each 
such report, the Secretary shall transmit to the 
Committees on Veterans' Affairs of the Senate 
and House of Representatives a copy of the re
port, together with any comments and rec
ommendations concerning the report that the 
Secretary considers appropriate. 

(d) TERMINATION.-The Committee shall expire 
90 days after the date on which the second re
port is transmitted by the Committee pursuant 
to subsection (c). 

Mr. DECONCINI. Mr. President, the 
distinguished chairman of the Veter
ans' Affairs Committee, Senator CRAN
STON, has asked me today, as the rank
ing Democratic member, to manage 
this particular legislation, and I am 
pleased to do so. I urge my colleagues 
to pay a little bit of attention and to 
unanimously approve S. 869, the Veter
ans Health Care Amendments Act of 
1991, as it would be amended by an 
amendment I will propose, which has 
the support of the full committee, a lit
tle bit later. 

Mr. President, this bill contains 
three titles and addresses many impor
tant aspects of veterans' health care. 
The committee report describes each 
provision in great detail, and Senator 
CRANSTON has prepared a detailed 
statement about selected provisions of 
the bill which I will insert in the 
RECORD at the conclusion of my re
marks, and I submit that everyone and 
staff would do well to heed that and 
read that report if they have time. 

The committee has put together a 
very good bill that deals fairly and rea
sonably with some of the most pressing 
health-care problems facing veterans 
and makes some needed improvements 
in VA's health-care personnel system. I 
will take a few minutes to comment on 
certain provisions of the bill about 
which amendments to strike were of
fered in committee and which I believe 
will be the subject of debate today. 
Aside from disagreement on these very 
few provisions, I am aware of no oppo
sition to the bill. Many of the provi
sions in the bill, including the few I 
will discuss relating to posttraumatic 
stress disorder and the vet centers have 
previously been considered and passed 
by the Senate. 

Let me discuss posttraumatic stress 
disorder. We on the Veterans' Affairs 

Committee are well aware of the mas
sive problem of this PTSD among com
bat veterans. PTSD is a psychiatric 
disorder that afflicts some people after 
they have been exposed to an extraor
dinarily traumatic event, such as com
bat. It can result in severe impairment 
and affect nearly every aspect of one's 
life. It is characterized by nightmares, 
flashbacks, intense distress, persistent 
avoidance of things associated with the 
event, and estrangement from others, 
including close friends and family. 

In 1983, Congress mandated a study of 
the incidence of PTSD and psycho
logical readjustment problems among 
Vietnam veterans. That study cost $10 
million and took 4 years to complete. 
Its ultimate findings were that nearly 
one-half million Vietnam veterans suf
fered from full-blown cases of PTSD 
and that another 350,000 Vietnam vet
erans suffered from PTSD symptoms. 

The study also reported a very low 
utilization of the VA medical health 
services by those suffering from cur
rent PTSD. Only 20 percent had ever 
used the VA mental health services and 
only 10 percent had used them within 
the previous 12 months. 

Mr. President, the Veterans' Admin
istration has acknowledged the valid
ity of these alarming findings but has 
not responded with the urgency that I 
and a majority of the committee be
lieve they should have. Waiting lines at 
PTSD treatment units, sometimes for 
as long as 1 year, persist, enhance
ments in the V A's PTSD programs 
have resulted only after Congress has 
earmarked appropriations for those 
particular specific purposes. This is 
very disturbing. The VA system exists 
precisely for such service-related inju
ries, and yet it is Congress that has 
been mandating it and not the VA com
ing forward on their own, as I believe is 
their obligation and duty. 

Mr. President, if the study had found 
that such a great number of Vietnam 
war veterans suffered from untreated 
serious physical wounds related to 
combat, I am certain that the uproar 
would have been loud and sustained, 
the response would have been quick, 
and the money would have been found 
to provide outreach and the care that 
is needed, even without coming to the 
Congress. But this is a mental health 
problem and it appears that a psy
chiatric disorder, even one of epidemic 
proportions, may be dismissed more 
easily than could physically disabling 
problems. Many of us on the committee 
view the tepid response by VA to this 
enormous problem nearly as alarming 
as the problem itself. 

Section 103 of the bill would require 
the VA to furnish PTSD care to veter
ans on a priority basis if they are diag
nosed. Mr. President, section 103 of the 
bill would require the VA to furnish 
PTSD care to veterans on a priority 
basis if the PTSD is related to combat 
service. The diagnosis would have to be 

made by a designated VA mental 
health professional. The veteran's serv
ice in a combat theater would also 
have to be verified by the VA. If both 
of these occur the VA would have to 
provide PTSD care for that veteran. 
The only difference is that formal adju
dication would not be required to move 
forward on the care. 

Mr. President, the Senate has passed 
provisions very similar to section 103 
in both the 100th and 101st Congress, 
and each time there were those who 
suggested that the approach was mis
guided and would set a terrible prece
dent for legislating on the basis of a 
particular disorder. That position is 
both factually wrong, as to the prece
dent, and itself much misguided from a 
policy standpoint. Current law includes 
over 70 conditions that are presumed to 
be service connected if developed dur
ing a specific period of time, and thus 
provide automatic eligibility for prior
ity health care. 

As to the policy at issue, for me, it is 
clear that a combat-theater veteran di
agnosed as suffering from PTSD relat
ed to that service is precisely the type 
of person and the type of problem that 
the VA health-care system should 
serve and should give a priority to. 

I strongly disagree with any conten
tion that the policy at issue is congres
sional micromanagement or misplaced 
priorities. At issue is the responsive
ness of the veterans health-care system 
and, really, of the U.S. Government to 
a problem that is so clearly-in this 
case, of what combat-theater veterans 
face-related to their military service. 
There is nothing that we could be more 
involved than addressing such an issue 
today. I challenge any of my colleagues 
to identify an area of the VA health
care system where there exists such a 
tremendous unmet need for the treat
ment of a condition related to the serv
ice. 

Unfortunately, the most obvious ar
guments for this provision have been 
made by the chronic long waits for the 
PTSD treatment, the years lost by vet
erans treating themselves with alcohol 
or drugs for the pain they feel, and the 
consistent findings of clinicians and re
searchers as to the enormity of this 
problem among combat veterans. 

PTSD is not unique to Vietnam com
bat veterans, though they were the 
subject of the most comprehensive 
study ever done. The committee report 
cites numerous other studies related to 
World War II and the Korean war veter
ans which all are related to PTSD. 

Mr. President, this is clearly a much 
needed, overdue provision, and I hope 
the Senate will indeed pass that with
out great delay. 

VET CENTER COUNSELING ENTITLEMENT 

Mr. President, section 104 of the com
mittee bill would expand entitlement 
for counseling at vet centers to include 
World War II and Korea veterans who 
served in a theater of combat oper-
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ations. Since 1987, the committee has 
reported, and the Senate has passed 
twice, legislation to allow vet centers 
to provide for counseling for all com
bat-theater veterans. In March, Con
gress enacted legislation in the Persian 
Gulf supplemental authorization bill to 
expand entitlement for vet-center 
counseling to post-Vietnam-era com
bat-theater veterans. 

Mr. President, earlier this year, the 
administration partially reversed its 
opposition to expanding the entitle
ment for readjustment counseling for 
post-Vietnam-era combat-theater vet
erans. In fact, the administration re
quested legislation that was nearly 
identical to the language that the com
mittee reported and the Senate passed 
3 years ago. However, its proposal and 
the recently enacted legislation does 
not address World War II and Korea 
veterans. Many World War II and Korea 
veterans already seek help at vet cen
ters. Annual VA surveys indicate that 
vet centers see approximately 700 to 
1,000 World War II and Korea veterans 
for the first time each month. 

These 8,000 to 12,000 World War II and 
Korean war veterans who seek services 
at vet centers each year are a clear in
dication of the need for this provision. 
VA is not authorized to treat these vet
erans under current law, and does not 
conduct any outreach at all to attract 
them. 

In committee, opponents of this pro
vision suggested that World War II and 
Korean war veterans have been back 
too long to require readjustment coun
seling which, I note, is a term not used 
in this provision. Aside from seman
tics, the opponents of this provision 
simply do not believe that older veter
ans need services provided at vet cen
ters. The number of unauthorized visits 
by older veterans, and the several clini
cal studies and research papers cited in 
the committee report regarding PTSD 
in older veterans indicates precisely 
the opposite. 

Mr. President, it is true that the vet 
centers were established to address the 
specific needs of Vietnam veterans and, 
in that mission, they have done and 
continue to do excellent work. How
ever, over the past 11 years, they also 
have developed highly professional, 
motivated staff who have tremendous 
experience helping veterans cope with 
psychological difficulties related to 
wartime service. Vet centers have 
clearly demonstrated their value and 
we have certainly learned enough 
about the psychological effects of war
time military service to agree that 
older combat-theater veterans should 
be able to go to them for help. This is 
an excellent provision and I am very 
pleased that the Senate is considering 
this legislation today. 

COMMITTEE MODIFICATION TO THE COMMITTEE 
SUBSTITUTE 

(Purpose: To revise certain pay authorities 
to physician and nonphysician personnel of 
the Department of Veterans Affairs, to 
make technical corrections, and for other 
purposes) 
Mr. DECONCINI. Mr. President, I 

would like to discuss the committee 
modification and, on behalf of Senator 
CRANSTON and the committee, I send to 
the desk a committee modification of 
the committee substitute and ask that 
it be reported. 

The PRESIDING OFFICER. The com
mittee retains the right to modify the 
amendment. The bill is modified ac
cordingly. 

The committee modification is as fol
lows: 

On page 16, line 22, strike out "602" and in
sert in lieu thereof "1702". 

On page 17, line 7, strike out "sections 
610(a)(l)(A) and 612(a)(1)(A)" and insert in 
lieu thereof "sections 1710(a)(1)(A) and 
1712(a)(l)(A)". 

On page 18, line 6, strike out "602" and in
sert in lieu thereof "1702". 

On page 18, in the matter between lines 10 
and 11, strike out "602" and insert in lieu 
thereof "1702". 

On page 18, line 12, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 18, line 20, strike out "602(b)" and 
insert in lieu thereof "1702(b)". 

On page 18, line 24, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 21, line 16, strike out "612A(j)(l)" 
and insert in lieu thereof "1712A(j)(1)". 

On page 23, line 25, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 24, line 4, strike out "612A" and in
sert in lieu thereof "1712A". 

On page 25, line 4, strike out "612A" and in
sert in lieu thereof "1712A". 

On page 25, line 11, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 27, line 16, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 27, line 21, strike out "612A" and 
insert in lieu thereof "1712A". 

On page 27, line 25, strike out "612A(e)" 
and insert in lieu thereof "1712A(e)". 

On page 28, line 2, strike out "612A(e)," and 
insert in lieu thereof "1712A(e),". 

On page 35, between lines 3 and 4, insert 
the following: 
PART C-PROGRAM OF MARRIAGE AND FAMILY 

COUNSELING FOR CERTAIN VETERANS 
SEC. 131. PROGRAM FOR FURNISHING MARRIAGE 

AND FAMILY COUNSELING. 
(a) REQUIREMENT.-Subject to the avail

ability of funds appropriated pursuant to the 
authorization in section 133 of this Act, the 
Secretary of Veterans Affairs shall conduct a 
program to furnish to the persons referred to 
in subsection (b) the marriage and family 
counseling services referred to in subsection 
(c). The Secretary shall commence the pro
gram not later than 30 days after the date of 
the enactment of this Act. The authority to 
conduct the program shall expire at the end 
of September 30, 1994. 

(b) PERSONS ELIGIBLE FOR COUNSELING.
The persons eligible to receive marriage and 
family counseling services under the pro
gram are-

(1) veterans who were awarded a campaign 
medal for active-duty service during the Per
sian Gulf War and the spouses, children, and 
parents of such veterans; and 

(2) veterans who are or were members of 
the reserve components who were called or 

ordered to active duty during the Persian 
Gulf War and the spouses, children, and par
ents of such members. 

(c) COUNSELING SERVICES.-Under the pro
gram, the Secretary may provide marriage 
and family counseling that the Secretary de
termines, based on an assessment by a men
tal-health professional employed by the De
partment and designated by the Secretary 
(or, in an area where no such professional is 
available, a mental-health professional des
ignated by the Secretary and performing 
services under a contract or fee arrangement 
with the Secretary) is necessary for the ame
lioration of psychological, marital, or famil
ial difficulties that result from the active 
duty service referred to in subsection (b) (1) 
or (2). 

(d) MANNER OF FURNISHING SERVICES.-(!) 
The Secretary shall furnish the marriage and 
family counseling services under the pro
gram as follows: 

(A) By personnel of the Department of Vet
erans Affairs who are qualified to provide 
such counseling services. 

(B) By appropriately certified marriage 
and family counselors employed by the De
partment. 

(C) By qualified mental health profes
sionals pursuant to contracts with the De
partment. 

(2) The Secretary shall establish the quali
fications required of personnel under sub
paragraphs (A) and (C) of paragraph (1) and 
shall prescribe the training, experience, and 
certification required of appropriately cer
tified marriage and family counselors under 
subparagraph (B) of such paragraph. 

(3) The Secretary may employ counselors 
to provide marriage and family counseling 
under paragraph (l)(B) and shall pay such 
counselors at the rates prevailing for such 
counseling among non-Department health
care professionals with similar training, ex
perience, and certification in the locality in 
which such counselors provide such counsel
ing, as determined by the Secretary. 

(e) CONTRACT COUNSELING SERVICES.-(!) 
Subject to paragraphs (2) and (4), a mental 
health professional referred to in subsection 
(d)(l)(C) may furnish marriage and family 
counseling services to a person under the 
program as follows: 

(A) For a period of not more than 15 days 
beginning on the date of the commencement 
of the furnishing of such services to the per
son. 

(B) For a 90-day period beginning on such 
date if-

(i) the mental health professional submits 
to the Secretary a treatment plan with re
spect to the person not later than 15 days 
after such date; and 

(ii) the plan and assessment made under 
subsection (a) are approved by an appro
priate mental health professional of the De
partment designated for that purpose by the 
Chief Medical Director. 

(C) For an additional 90-day period begin
ning on the date of the expiration of the 90-
day period referred to in subparagraph (B) 
(or any subsequent 90-day period) if-

(i) not more than 30 days before the expira
tion of the 90-day period referred to in sub
paragraph (B) (or any subsequent 90-day pe
riod), the mental health professional submits 
to the Secretary a revised treatment plan 
containing a justification of the need of the 
person for additional counseling services; 
and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (B)(ii). 

(2)(A) A mental health professional re
ferred to in paragraph (1) who assesses the 
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need of any person for services for the pur
poses of subsection (c) may not furnish coun
seling services to that person. 

(B) The Secretary may waive the prohibi
tion referred to in subparagraph (A) for loca
tions (as determined by the Secretary) in 
which the Secretary is unable to obtain the 
assessment referred to in that subparagraph 
from a mental health professional other than 
the mental health professional with whom 
the Secretary enters into contracts under 
subsection (d)(1)(C) for the furnishing of 
counseling services. 

(3) The Secretary shall reimburse mental 
health professionals for the reasonable cost 
(as determined by the Secretary) of furnish
ing counseling services under paragraph (1). 
In the event of the disapproval of a treat
ment plan of a person submitted by a mental 
health professional under paragraph (l)(B)(i), 
the Secretary shall reimburse the mental 
health professional for the reasonable cost 
(as so determined) of furnishing counseling 
services to the person for the period begin
ning on the date of the commencement of 
such services and ending on the date of the 
disapproval. 

(4) The Secretary may authorize the fur
nishing of counseling in an individual case 
for a period shorter than the 90-day period 
specified in subparagraph (B) or (C) of para
graph (1) and, upon further consideration, ex
tend the shorter period to the full 90 days. 

(5)(A) For the purposes of this subsection, 
the term "treatment plan", with respect to a 
person entitled to counseling services under 
the program, must include-

(i) an assessment by the mental health pro
fessional submitting the plan of the counsel
ing needs of the person described in the plan 
on the date of the submittal of the plan; and 

(ii) a description of the counseling services 
to be furnished to the person by the mental 
health professional during the 90-day period 
covered by the plan, including the number of 
counseling sessions proposed as part of such 
services. 

(B) The Secretary shall prescribe an appro
priate form for the treatment plan. 

(f) COST RECOVERY.-For the purposes of 
section 1729 of title 38, United States Code, 
marriage and family counseling services fur
nished under the program shall be deemed to 
be care an.d services furnished by the Depart
ment under chapter 17 of such title, and the 
United States shall be entitled to recover or 
collect the reasonable cost of such services 
in accordance with that section. 
SEC. 132. DEFINITIONS. 

For the purposes of this part, the terms 
"veteran", "child", "parent", "active duty", 
"reserve component", "spouse", and "Per
sian Gulf War" have the meanings given 
such terms in section 101(2), (4), (5), (21), (27), 
(31), and (33) of title 38, United States Code, 
respectively. 
SEC. 133. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and $10,000,000 
for each of fiscal years 1992, 1993, and 1994 to 
carry out this part. Funds authorized to be 
appropriated under this section shall be con
sidered to be emergency requirements for 
the purposes of section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 u.s.a. 901(b)(2)(D)(i)), 
but may be obligated for the program con
ducted pursuant to section 131 of this Act 
only if the President designates an appro
priation under this section as an emergency 
requirement pursuant to such section 
251(b)(2)(D)(i). 
SEC. 134. REPORTS. 

(a) INTERIM REPORT.-Not later than Janu
ary 1, 1993, the Secretary shall submit to 

Congress a report on the program conducted 
pursuant to section 131 of this Act. The re
port shall contain information regarding the 
persons furnished counseling services under 
the program, including-

(!) the number of such persons, stated as a 
total number and separately for each eligi
bility status referred to in section 131(b) of 
this Act; 

(2) the age and gender of such persons; 
(3) the manner in which such persons were 

furnished such services under the program; 
and 

(4) the number of counseling sessions fur
nished to such persons. 

(b) FINAL REPORT.-Not later than January 
1, 1994, the Secretary shall submit to Con
gress a report on the program. The report 
shall contain updates of the information re
ferred to in subsection (a) and a description 
and evaluation of the program and shall in
clude such recommendations with respect to 
the program as the Secretary considers ap
propriate. 

On page 35, line 9, strike out "601(6)(A)(i)" 
and insert in lieu thereof "1701(6)(A)(i)". 

On page 35, line 11, strike out 
"612(f)(l)(A)(i)" and insert in lieu thereof 
"1712(f)(l)(A)(i)". 

On page 36, line 3, strike out "617(a)(2)" 
and insert in lieu thereof "1717(a)(2)". 

On page 43, line 21, strike out "612" and in
sert in lieu thereof "1712". 

On page 44, line 7, strike out "612" and in
sert in lieu thereof "1712". 

On page 44, beginning on line 17, strike out 
"Chapter 3" and all that follows through 
page 44, line 22, and insert in lieu thereof the 
following: "Chapter 5 is amended by adding 
at the end of subchapter ill the following 
new section:". 

On page 45, line 1, strike out "223" and in
sert in lieu thereof "543". 

On page 47, beginning on 12, strike out 
"The table of sections" and all that follows 
through the matter above page 47, line 16, 
and insert in lieu thereof the following: "The 
table of sections at the beginning of chapter 
5 is amended by adding after the item relat
ing to section 542 the following: 
"'543. Advisory Committee on Prosthetics 

and Special-Disabilities Pro
grams.'". 

On page 47, line 19, strike out "601(6)" and 
insert in lieu thereof "1701(6)". 

On page 48, line 6, strike out "610 and 612" 
and insert in lieu thereof "1710 and 1712". 

On page 48, line 21, strike out "601(6)(A)" 
and insert in lieu thereof "1701(6)(A)". 

On page 49, line 3, strike out "663(a)(1)" 
and insert in lieu thereof "1763(a)(1)". 

On page 49, beginning on line 9, strike out 
"610(a)(l) or 612(a)" and insert in lieu thereof 
"1710(a)(1) or 1712(a)". 

On page 49, line 15, strike out "663(c)" and 
insert in lieu thereof "1763(c)". 

On page 49, line 25, strike out "663" and in
sert in lieu thereof "1763". 

On page 50, line 10, strike out "664" and in
sert in lieu thereof "1764". 

On page 51, line 2, strike out "663(a)(1)(A)" 
and insert in lieu thereof "1763(a)(1)(A)". 

On page 51, line 7, strike out "663(a)(1)(B)" 
and insert in lieu thereof "1763(a)(1)(B)". 

On page 51, line 12, strike out "610 and 612" 
and insert in lieu thereof "1710 and 1712". 

On page 51, line 15, strike out "663(a)(2)" 
and insert in lieu thereof "1763(a)(2)". 

On page 51, line 22, strike out "661(1)" and 
insert in lieu thereof "1761(1)". 

On page 52, line 1, strike out "662" and in
sert in lieu thereof "1762". 

On page 52, line 13, strike out "614" and in
sert in lieu thereof "1714". 

On page 53, line 9, strike out "614(b)" and 
insert in lieu thereof "1714(b)". 

On page 53, line 24, strike out "612(1)" and 
insert in lieu thereof "1712(i)". 

On page 54, line 12, strike out "615" and in
sert in lieu thereof "1715". 

On page 54, line 15, strike out "615" and in
sert in lieu thereof "1715". 

On page 55, line 11, strike out "601(6), 612, 
614, 617, and 619" and insert in lieu thereof 
"1701(6), 1712, 1714, 1717, and 1719". 

On page 57, line 5, strike out "612(a)(1)" 
and insert in lieu thereof "1712(a)(l)". 

On page 60, line 7, strike out "314(r)" and 
insert in lieu thereof "1114(r)". 

On page 60, line 9, strike out "521" and in
sert in lieu thereof "1521". 

On page 61, between lines 10 and 11, insert 
the following new sections: 
SEC. 214. EXTENSION OF CERTAIN TEMPORARY 

PROGRAMS. 
(a) PROGRAM FOR TRIAL WORK PERIODS AND 

VOCATIONAL REHABILITATION.-Section 
1163(a)(2)(B) is amended by striking out 
"January 31, 1992" and inserting in lieu 
thereof "December 31, 1992". 

(b) PROGRAM OF VOCATIONAL TRAINING FOR 
NEW PENSION RECIPIENTS.-Section 1524(&)(4) 
is amended by striking out "January 31, 
1992" and inserting in lieu thereof "Decem
ber 31, 1992". 

(c) PROTECTION OF HEALTH-CARE ELIGI
BILITY.-Section 1525(b)(2) is amended by 
striking out "January 31, 1992" and inserting 
in lieu thereof "December 31, 1992". 
SEC. 215. PROBIBmON AGAINST USE OF PRICES 

OF DRUGS PAID BY THE DEPART· 
MENT OF VETERANS AFFAIRS IN 
THE CALCULATION OF MEDICAID 
REBATES. 

Section 519(a) of Public Law 102-139 is 
amended to read as follows: 

"(a) the following shall not be used to cal
culate Medicaid rebates paid by drug and bi
ological manufacturers: 

"(1) Prices of drugs and biologicals paid by 
the Department of Veterans Affairs and 
prices of drugs and biologicals on contracts 
administered by the Department of Veterans 
Affairs. 

"(2) Prices (after any rebate or discount) of 
drugs and biologicals paid pursuant to con
tracts entered into with States which in
clude, as a basis for rebates or discounts, the 
prices referred to in clause (1);". 

On page 64, between lines 8 and 9, insert 
the following new sections: 
SEC. 225. SPECIAL PAY FOR CERTAIN PHYSI· 

ClANS AND DENTISTS BASED ON 
BOARD CERTIFICATION. 

(a) FULL-TIME PHYSICIANS AND DENTISTS.
Section 7437(e)(1)(C) is amended by striking 
out "only for the special pay" and all that 
follows through the period and inserting in 
lieu thereof "for no special pay factors other 
than primary, full-time, length of service, 
and specialty or board certification.". 

(b) PART-TIME PHYSICIANS AND DENTISTS.
Section 7437(e)(2)(C) is amended by striking 
out "only for the special pay" and all that 
follows through the period and inserting in 
lieu thereof "for no special pay factors other 
than primary, full-time, length of service, 
and specialty or board certification.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect as if 
enacted with the amendment made by sec
tion 102 of the Department of Veterans Af
fairs Health-Care Personnel Act of 1991 (Pub
lic Law 102-40; 105 Stat. 187). 

(d) AVAILABILITY OF FUNDS.-Expenses in
curred for periods before October 1, 1991, by 
reason of the enactment of the amendments 
made by subsections (a) and (b) may be 
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charged to fiscal year 1992 appropriations for 
the same purpose. 
SEC. 226. TRANSITION RULE FOR PAYMENT OF 

SPECIAL PAY UNDER CERTAIN SPE
CIAL PAY AGREEMENTS. 

(a) TRANSITION RULE.-Section 104(d) of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 199) is amended by adding at the end 
the following: "In the case of a physician or 
dentist who was employed by the Depart
ment of Veterans Affairs on July 14, 1991, and 
who was ready and willing to enter into an 
agreement under such subchapter on such 
date, the agreement entered into by the phy
sician or dentist shall take effect on that 
date without regard to the date of the ap
proval of the agreement under the regula
tions prescribed to carry out such sub
chapter.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
enacted with section 104 of such Act. 

(c) AVAILABILITY OF FUNDS.-Expenses in
curred for periods before October 1, 1991, by 
reason of the enactment of the amendment 
made by subsection (a) may be charged to 
fiscal year 1992 appropriations for the same 
purpose. 
SEC. 227. AUTHORITY TO APPOINT NON-PHYSI

CIAN DIRECTORS TO THE OFFICE OF 
THE CmEF MEDICAL DIRECTOR. 

Section 7306(a) is amended-
(!) by redesignating paragraph (7) as para

graph (8); and 
(2) by inserting after paragraph (6) the fol

lowing new paragraph (7): 
"(7) Such directors of such other profes

sional or auxiliary services as may be ap
pointed to suit the needs of the Department, 
who shall be responsible to the Chief Medical 
Director for the operation of their respective 
services.". 
SEC. 228. EXPANSION OF DIRECTOR GRADE OF 

THE PHYSICIAN AND DENTIST PAY 
SCHEDULE. 

Section 7404(b)(2) is amended in the first 
sentence by inserting ", or comparable posi
tion" before the period. 

On page 67, below line 14, add the following 
new matter: 

TITLE IV-MISCELLANEOUS 
SEC. 401. CLARIFICATION OF PROIDBITION ON 

PAYMENT OF ATTORNEYS' FEES. 
(a) IN GENERAL.-Section 5904(c) is amend

ed-
(1) by inserting "(A)" after "(c)(l)"; 
(2) by redesignating paragraph (2) as sub

paragraph (B); 
(3) in subparagraph (B) (as so redesig

nated), by striking out "paragraph (1)" and 
inserting in lieu thereof "subparagraph (A)"; 
and 

(4) by adding at the end the following new 
paragraph: 

"(2) The provisions of this subsection shall 
apply only to cases involving a claim for 
benefits submitted by any person applying 
for benefits under the laws administered by 
the Department, and such provisions shall 
not apply in cases in which the Government 
is proceeding against a person to collect an 
indebtedness or in which other attorneys' fee 
statutes apply.". 

(b) APPLICATION OF PROHIBITION.-Section 
3404(c) of title 38, United States Code, as in 
effect on November 17, 1988, shall apply only 
to cases involving a claim for benefits sub
mitted by any person applying for benefits 
under the laws administered by the Depart
ment and shall not apply in cases in which 
the Government is proceeding against a per
son to collect an indebtedness or in which 
other attorneys' fee statutes apply. 

Mr. DECONCINI. Mr. President, for 
the information of my colleagues, I 
will describe briefly the provisions of 
the committee modification. The pro
visions would: 

First, correct problems encountered 
in the implementation of the VA 
Health-Care Personnel Act of 1991 by 
(a) requiring that physicians employed 
by VA on the day before the effective 
date of the act and who received spe
cial pay in only the categories of pri
mary, full-time status, length of serv
ice, and board certification continue to 
receive at least as great an amount of 
special pay as they received prior to 
the effective date; and (b) requiring 
that physicians and dentists whose spe
cial-pay agreement was not approved 
un'til after the effective date of the new 
law be paid special pay retroactive to 
the effective date. 

Second, authorize VA to appoint and 
pay under VA's title 38 authority 
nonphysician directors of clinical sup
port services within the Veterans 
Health Administration, such as social 
work and prosthetics. 

Third, amend section 5904 of title 38 
to clarify that the prohibition against 
the payment of attorney's fees for rep
resentation in a proceeding before VA 
relating to VA benefits does not apply 
in the case of a veteran or other person 
who is confronted with an administra
tive debt-collection proceeding brought 
by VA or in other situations in which 
no claim for benefits is involved-such 
as constitutional challenges to VA reg
ulations and Freedom of Information 
Act cases. 

Fourth, amend section 1163 of title 38 
to extend from January 31, 1992, 
through December 31, 1992, the tem
porary program for trial work periods 
and voluntary vocational rehabilita
tion evaluations for veterans receiving 
compensation at the rate paid totally 
disabled veterans based on a deter
mination of individual employability. 

Fifth, the temporary program of vo
cational training for certain pension 
recipients and the 3-year protection of 
veteran pensioners' VA health-care eli
gibility would also be extended through 
December 31, 1992. 

Sixth, the committee modification 
includes a provision to perfect a provi
sion just enacted in the fiscal year 1992 
VA Appropriations Act. That provision 
removed the price VA pays for drugs 
from the best price calculation under a 
section of the Omnibus Budget Rec
onciliation Act of 1990 until June 30, 
1992. 

Under the OBRA provision, drug 
manufacturers are required to provide 
rebates to State Medicaid programs 
based upon the best prices available in 
the marketplace for drugs. The 1992 VA 
appropriations provision temporarily 
removed the price paid by VA from 
that best price calculation. 

However, according to VA, drug corp.
panies are still unwilling to give VA 

lower drug prices. The reason they give 
is that they are concerned that they 
would be required, by some State laws 
or contracts with State programs, to 
offer the same price they give VA to 
certain non-Medicaid State programs. 
That price, in turn, would then become 
a best price for purposes of rebate cal
culations under OBRA. 

It is not entirely clear that this con
cern is justified as a matter of law. 
However, the committee modification 
would perfect the VA appropriations 
provision so as to remove from the best 
price calculation the prices paid pursu
ant to contracts entered into with 
States which base the prices on the 
prices VA pays. 

Seventh, and last, make technical 
corrections to the text of the bill as re
ported. 

Mr. President, in closing, I thank the 
committee's ranking Republican mem
ber, Senator SPECTER, who has spent 
literally hours in hearings and time 
with staff preparing this particular bill 
that is before us. He has labored very 
diligently on this legislation, and the 
other members of the committee, too, 
who have donated a great deal of time 
and effort to see this measure is before 
us today. 

I also express my gratitude for their 
work on this legislation to the commit
tees minority staff, Carrie Gavora, 
Yvonne Santa Anna, Bill Tuerk, and 
Tom Roberts, and for all their help to 
this side, majority staff members, 
Janet Coffman, Susan Thaul, Kimberly 
Morin, Thomas Tighe, Bill Brew, and 
Ed Scott, as well as Tim Gearan of my 
staff. 

These people have put in countless 
hours. I hate to think of how much 
time they put in to prepare this bill. It 
is not an easy bill. It does not just 
come off the shelf that you can put to
gether. It takes a lot of time and a lot 
of the history to put it together and 
put it together right. 

I look forward to working with the 
chairman of the House Veterans' Af
fairs Committee, G.V. "SONNY" MONT
GOMERY, and that committee's ranking 
Republican member, BoB STUMPS, as 
well as the other members of the House 
committee, to ensure swift action on 
this important legislation. 

Mr. President, I have outlined what I 
consider to be the most significant of 
the many important provisions in the 
committee bill. I believe this legisla
tion addresses in a fair and reasonable 
manner the most pressing needs of our 
Nation's veterans, and I urge my col
leagues to support it. 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on Vet
erans' Affairs, I am delighted to urge 
~pproval of the pending measure, S. 
869, the proposed Veterans Health Care 
Amendments Act of 1991, as reported 
by the committee on July 25, 1991, as it 
would be amended by an amendment 
that Senator SPECTER and I are propos
ing on behalf of the committee. 
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Mr. President, the measure as it 

comes before us today-which I will 
refer to as the committee bill-is de
rived from S. 127, which Senator 
MITCHELL introduced on my behalf on 
January 14, 1991, and which contained 
provisions substantively identical to 
health-care provisions in S. 2100 as re
ported by our committee in the 101st 
Congress (S. Rept. No. 101- 379) and inS. 
869, legislation I introduced with Sen
ators DECONCINI, ROCKEFELLER, and 
AKAKA on April 18 to address the tre
mendous problem of post-traumatic 
stress disorder [PTSD] among wartime 
veterans. The committee bill addresses 
a wide range of subjects related to vet
erans health and mental-health care, 
including: improvements in veterans 
access to VA treatment services for 
PTSD related to combat theater serv
ice; eligibility for pre-Vietnam-era 
combat theater veterans to receive 
services at vet centers; improvements 
in VA's planning an overall approach 
to meet the needs of veterans with 
PTSD; establishment of mental illness 
research, education, and clinical cen
ters; enhancement of V A's authority to 
provide prosthetic appliances and cer
tain other medical items in certain sit
uations; increases in the maximum 
payments for certain home health serv
ices; expanded services for homeless 
veterans; extend V A's pilot program of 
mobile health care clinics; establish
ment of an Advisory Committee on 
Prosthetics and Special-Disabilities 
Programs; access to procreative serv
ices; increased emphasis on preventive 
medicine; providing assisti ve animals 
for certain disabled veterans; entitle
ment of former prisoners of war for 
outpatient medical services; enhanced 
child-care services for VA employees; 
and improvements in VA efforts to pro
vide benefits and services to minority 
veterans. 

Mr. President, because the various 
provisions in the committee bill are de
scribed in detail in the committee re
port (S. Rept. No. 102-118) I will at this 
time just set forth a summary of the 
provisions and discuss certain provi
sions that I want to highlight and the 
committee amendment I am proposing. 
I refer my colleagues and all others 
with an interest in this bill to the com
mittee report. 

SUMMARY OF PROVISIONS 
Mr. President, the committee bill has 

three titles: Mental Health, General 
Health Care, and Minority Affairs as 
follows: 

TITLE I-MENTAL HEALTH 
PART A-POST-TRAUMATIC STRESS DISORDER 
Part A of title I contains freestanding pro

visions and amendments to title 38 that 
would: 

First, make a series of Congressional find
ings related to the incidence of PTSD among 
veterans and the need for VA to improve its 
efforts to address the unmet need among vet
erans for PTSD treatment. 

Second, require that (a) a veteran whom a 
mental health professional designated by 

V A's Chief Medical Director (CMD) has diag
nosed as suffering from PTSD related to 
combat-area service and whose service in a 
theater of combat operations is verified be 
provided care for the disorder as though it 
had been adjudicated to be service con
nected; and (b) whenever a veteran is re
ferred by a Vet Center to a general VA 
health-care facility for a determination re
garding eligibility for care and services 
under this new entitlement for health-care 
services for PTSD, the veteran be evaluated 
for diagnostic purposes within 7 days after 
the date on which the referral is made. 

Third, provide to veterans who served in a 
theater of combat operations during World 
War II or the Korean conflict with entitle
ment for counseling to assist with over
coming any psychological problems associ
ated with such service. 

Fourth, require that, not later than De
cember 1, 1991, the Secretary of Veterans Af
fairs devise and initiate implementation of a 
plan to (a) increase, to levels commensurate 
with the needs of veterans suffering from 
PTSD related to active duty, PTSD treat
ment provided in specialized inpatient and 
outpatient treatment programs, including 
PTSD/substance abuse programs, and in Vet 
Centers; and (b) enhance outreach to inform 
combat veterans and their families and 
State and local health and social service or
ganizations of the availability of such treat
ment and appropriately encourage veterans 
to participate in treatment. 

Fifth, require that, not later than 90 days 
after the date of enactment, the Secretary 
submit to the Congressional Committees on 
Veterans' Affairs a report on the PTSD plan, 
including (a) a description of the plan; (b) 
what facilities, personnel, funds, and other 
resources are necessary to increase the avail
ability of treatment and enhance outreach 
activities in accordance with the plan in a 
manner that does not reduce the existing ca
pacity of the Department to provide treat
ment for other conditions; (c) a description 
of VA's efforts to make such resources avail
able; (d) an estimate of the availability of 
community-based residential treatment for 
PTSD and the impact of such availability on 
the increased availability of such treatment 
by VA; (e) an assessment of the need for, and 
potential benefit of, providing scholarships 
or other educational assistance to improve 
the training of individuals providing PTSD 
treatment providers; (f) recommendations to 
improve the availability of PTSD treatment; 
(g) a description of the efforts by the Sec
retary to implement the recommendations of 
the CMD's Special Committee on PTSD with 
respect to (1) establishing educational pro
gramming directed to each of the various 
levels of education, training, and experience 
of mental health professionals involved in 
the treatment of veterans suffering from 
PTSD, and (2) giving research relating to 
PTSD a high priority in the allocation of 
funds available to VA for research related to 
mental health; and (h) any other proposals 
and recommendations that the Secretary 
considers appropriate to increase the avail
ability of PTSD treatment. 

Sixth, extend for 3 years the reporting re
quirements of the VA CMD's Special Com
mittee on PTSD and require the Commit
tee's reports to be submitted concurrently to 
VA and the Congressional Committees on 
Veterans' Affairs. 

Seventh, require VA to specify in its FY 
1993 and FY 1994 budget documents the type 
and amount of resources that are proposed to 
be spent in the coming fiscal year on PTSD
related activities. 

Eighth, require the Secretary, to the ex
tent practicable, to ensure that there are VA 
PTSD treatment units in locations that are 
readily accessible to veterans residing in 
rural areas. 

PART B-MENT AL ILLNESS RESEARCH AND 
EDUCATION 

Part B of title I contains an amendment to 
title 38 that would: 

First, require the Secretary to designate 
not more than five VA health-care facilities 
as the locations for centers of mental illness 
research, education, and clinical activities 
(MIRECCs), with at least one to be des
ignated by January 1, 1992. 

Second, authorize the appropriation of 
$3.125 million for fiscal year 1992 and $6.25 
million for each of fiscal years 1993, 1994, and 
1995 for MIRECCs. 

TITLE IT-GENERAL HEALTH CARE 
PART A-GENERAL HEALTH 

Part A of title IT contains freestanding 
provisions and amendments to title 38 that 
would: 

First, authorize VA to provide prosthetic 
appliances to certain veterans with non-serv
ice-connected disabilities if the provision of 
such appliances would obviate the need for 
hospitalization. 

Second, increase (a) from $2,500 to $5,000 
the maximum amount of a one-time home
improvement and structural-alteration grant 
as part of home health services furnished in 
connection with the treatment of a service
connected disability, and (b) from $600 to 
$1,200 the maximum for such grants in con
nection with the treatment of a non-service
connected disability. 

Third, require each VA medical center 
(V AMC) or regional benefits office (V ARO), 
in consultation with all VA fac111ties serving 
veterans in the appropriate service area with 
existing community-based organizations 
that have experience in working with home
less persons, to make an assessment with re
spect to the needs of homeless veterans liv
ing within the facility's catchment area and 
to identify the needs of homeless veterans in 
the areas of health care, education, training, 
employment, shelter, counseling, and out
reach services and the extent to which these 
needs are being met by VA programs, other 
government programs, and private programs. 

Fourth, require each V AMC, in conjunc
tion with the appropriate VARO and Direc
tor of Veterans Employment and Training 
within the State concerned, to develop, with
in 90 days after enactment, an annual plan 
for each of FYs 1992, 1993, and 1994 for out
reach and the provision of comprehensive 
services to homeless veterans in that V AMC/ 
V ARO catchment area and, in developing 
such a plan, to attempt to meet, within ex
isting authorities and available resources, 
those needs identified in the assessment as 
unmet and to coordinate with non-VA pro
grams that provide services to homeless per
sons or homeless veterans. 

Fifth, require that the plan include a list 
of all local private and government programs 
that offer assistance to homeless persons or 
homeless veterans and identify the services 
offered by those programs. 

Sixth, require the director of each V AMC 
to be responsible for the carrying out of the 
V AMC's plan and to take appropriate steps 
to seek to inform each homeless veteran, and 
each veteran who is at risk of becoming 
homeless, of the services available to the 
veteran within the area served by the V AMC. 

Seventh, require the director of each 
V AMC to disseminate to other Federal and 
State governments agencies, local govern-
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ments, and all private entities that provide 
services to homeless veterans information 
regarding services provided to homeless vet
erans by the medical center or other facili
ties of the Department. 

Eighth, extend through fiscal year 1993 the 
V A's Homeless Chronically Mentally Ill 
(HCMI) program's authorization of appro
priations and increase it from the FY 1991 
$15. 75-million level to $35 million for FY 1992, 
$40 million for FY 1993. 

Ninth, extend through fiscal year 1993 the 
VA Domiciliary Care for Homeless Veterans 
(DCHV) program's authorization of appro
priations and increase it from $15.75 million 
in FY 1991 to $22.5 million for FY 1992, and 
$25 million for FY 1993. 

Tenth, extend the HCMI program's author
ity (which currently expires at the end of FY 
1992) through FY 1994. 

Eleventh, authorize annual appropriations 
of $1.5 million for FYs 1992, 1993, and 1994 for 
a pilot program at up to 15 sites at which VA 
would be authorized to contract with exist
ing community based organizations that 
have demonstrated effectiveness in providing 
services to homeless persons or homeless 
veterans for the provision of domiciliary 
care (including medical services) for veter
ans eligible for such care. 

Twelfth, provide that, in entering into con
tracts for domiciliary care, preference be 
given to community-based organizations of
fering the most comprehensive services, par
ticularly those services identified in the as
sessment as not being adequately provided 
by existing programs. 

Thirteenth, authorize the Secretary, if it is 
determined that the pilot domiciliary-care 
programs are demonstrating effectiveness in 
meeting the needs of homeless veterans, to 
expend on these pilot programs funds appro
priated for the HCMI program or the DCHV 
program which are above the amount ex
pended for those programs in the preceding 
fiscal year. 

Fourteenth, authorize VA to accept dona
tions for the purposes of establishing one
stop, non-residential service centers and mo
bile support teams to assist homeless veter
ans and of expanding the health services 
available to homeless veterans eligible for 
VA benefits and services. 

Fifteenth, require by February 1, 1994, an 
evaluation of the effectiveness of V A's im
plementation during FYs 1992 and 1993 of the 
(a) assessment of the needs of homeless vet
erans and plan to provide other services to 
meet those needs, (b) pilot program for pro
viding domiciliary care to homeless veter
ans, and (c) establishment of one-stop, non
residential services and mobile support 
teams for the provision of services to eligible 
homeless veterans. 

Sixteenth, extend through FY 1993 the au
thorization for V A's mobile health clinic 
pilot program and provide that all funds ap
propriated for the program would remain 
available until expended. 

Seventeenth, require the Secretary to es
tablish an advisory committee on VA's pros
thetics and special-disabilities programs 
comprised of representatives of prosthetic 
user groups and recognized experts in the 
fields of engineering, prosthetics research, 
rehabiltative medicine, and clinical treat
ment, and to require annual advisory com
mittee reports beginning on January 15, 1992, 
and continuing for the next 3 years. 

Eighteenth, require VA (a) to furnish serv
ices to a service-disabled veteran or the 
spouse of such a veteran to achieve preg
nancy in cases in which the veteran's serv
ice-connected disability impairs procreative 

ab111ty; and (b) to establish an interdiscipli
nary task force to advise the CMD on the im
plementation of this authority. 

Nineteenth, extend until September 30, 
1996, the requirement for the Secretary to 
conduct a pilot program of preventive 
health-care services and expand the cat
egories of veterans to whom VA is required 
to furnish preventive services. 

Twentieth, require that veterans entitled 
to preventive services be offered a minimum 
of two preventive health-care services each 
year and require that each VA health-care 
facility annually implement a major preven
tive health-care and health-promotion ini
tiative. 

Twenty-first, expressly provide that the 
permissible scope of preventive health-care 
services under the pilot program include 
stress management, smoking cessation, 
physical fitness, and screening for high blood 
pressure, glaucoma, colorectal cancer, and 
cholesterol. 

Twenty-second, require the Secretary to 
submit reports on the experience under the 
preventive health-care services pilot pro
gram. 

Twenty-third, provide express limitations 
on pilot preventive health-care program ex
penditures and require the CMD to designate 
a Director of Preventive Health and Health 
Promotion Programs. 

Twenty-fourth, authorize VA to (a) provide 
service dogs to quadriplegic veterans who 
have service-connected disabilities and sig
nal dogs to veterans who have service-con
nected hearing impairments, and (b) pay a 
veteran's expenses for necessary travel in 
connection with the veteran becoming ad
justed to the dog. 

Twenty-fifth, require the Secretary to sub
mit to the Congressional Committees on 
Veterans' Affairs by January 15, 1992, a re
port containing (a) an evaluation of the rea
sons for the accumulation of the backlog in 
V A's provision of prosthetic appliances that 
grew to $10.6 million in FY 1989 and for the 
failure to observe, in connection with the 
provisions of prosthetic appliances, the stat
utory priorities established for the treat
ment of many of the veterans involved, and 
(b) a description of the actions that the Sec
retary has taken, and is planning to take, to 
prevent such a recurrence of the accumula
tion of such a significant backlog and of fail
ure to observe such priorities. 

Twenty-sixth, repeal VA's authority to 
provide free tobacco products to veterans re
ceiving hospital or domiciliary care in a VA 
fac1lity. 

Twenty-seventh, establish a task force to 
recommend policies and legislation for the 
elimination of inconsistencies among provi
sions relating to eligibility for various medi
cal assistive devices and certain other 
health-care benefits. 

Twenty-eighth, entitle ex-prisoners of war 
to VA outpatient care for many non-service
connected disabilities. 

Twenty-ninth, require that VA conduct a 
4-year pilot program under which VA would 
be required to furnish assistive monkeys to 
quadriplegic veterans who have service-con
nected disabilities rated at 50 percent or 
more and to facilitate the furnishing of these 
assistive monkeys to other quadriplegic vet
erans. 

Thirtieth, require that, before any 
assistive monkeys are furnished to veterans 
under the pilot program, the CMD provide 
for an independent evaluation of the way the 
monkeys would be treated and ensure that 
the person or organization performing the 
evaluation consults with representatives of 

appropriate animal welfare organizations 
prior to the conduct of the evaluation. 

PART B-HEALTH-CARE PERSONNEL 

Part B of title II contains freestanding pro
visions and amendments to title 38 that 
would: 

First, authorize VA to pay additional pay 
to certain health-care personnel-those em
ployed under title 5 or the title 5/title 38 
"hybrid" appointment authorities who fur
nish direct patient care or services incident 
to direct patient care-for work on Saturday 
on the same basis as such pay is paid to reg
istered nurses. 

Second, increase the cap on special salary 
rates that may be paid to health-care person
nel so as to permit the rates to exceed by 
two times the difference between the mini
mum and maximum of the applicable grade 
and require the Secretary to notify the Con
gressional Committees on Veterans' Affairs 
when a special salary rate becomes 94 (or 
more) percent of the maximum amount per
mitted. 

Third, require VA to increase rates of pay 
for VA psychologists who have board certifi
cation by using the "hybrid" title 5/title 38 
authorities unless the CMD certifies, within 
90 days after the date of enactment, that an 
increase of board-certified psychologists is 
not necessary for VA to furnish the appro
priate quality of psychological services to 
veterans. 

Fourth, require the director of each VA 
medical center and regional office to assess 
the needs of the facility's employees for 
child-care services and to submit an annual 
report to the Secretary containing the direc
tor's findings and a proposal for meeting any 
unmet needs. 

TITLE III-MINORITY AFFAIRS 
Title III contains a freestanding provision 

and an amendment to Public Law 1~527 
that would: 

First, require the Secretary to assign to an 
Assistant Secretary responsibility for assess
ing the effects of VA policies and activities 
regarding minority veterans, including 
women veterans, and for coordinating and 
monitoring policies facilitating the access of 
such minority veterans to VA benefits and 
services. 

Second, reestablish the Advisory Commit
tee on Native-American Veterans for an ad
ditional 2 years. 

POST-TRAUMATIC STRESS DISORDER (PTSD) 

The provisions of part A of title I of the 
Committee bill are designed to improve VA's 
efforts in addressing the tremendous unmet 
needs for treatment of veterans suffering 
from PTSD. 

BACKGROUND 

I have long had special concerns about the 
adequacy of VA's response to veterans with 
PTSD and other mental-health-care needs. 

In 1983, based on concerns that had arisen 
from the early experience of the Vet Centers 
about the extent of PTSD among Vietnam 
veterans, I authored legislation, enacted in 
Public Law 98-160, to require VA to provide 
for the conduct of a study to establish "the 
prevalence and incidence in the population 
of Vietnam veterans of post-traumatic stress 
disorder and other psychological problems in 
readjusting to civilian life." VA contracted 
with the Research Triangle Institute to con
duct the study. 

On July 14, 1988, I chaired an oversight 
hearing, during which we learned that pre
liminary results of the mandated PTSD 
study showed that the incidence of PTSD 
among Vietnam veterans was much higher 
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than had previously been thought. The testi
mony presented at that hearing-followed 
four months later by the formal release of 
the comprehensive $10-million study, known 
as the National Vietnam Veterans Readjust
ment Study (NVVRS) raised serious ques
tions about VA's capacity to furnish the care 
needed by veterans suffering from this dis
order. 

The NVVRS is often described as the finest 
epidemiological mental-health study ever 
conducted, and its findings have been univer
sally accepted and, I note, never questioned 
by VA. 

The study's findings were alarming. The 
NVVRS found that 479,000 male veterans of 
the Vietnam theater of operations, rep
resenting slightly over 15 percent of all male 
servicemembers who served in the theater, 
were suffering from full-blown cases of 
PTSD. Another 350,000 male theater veter
ans, representing 11.1 percent of those who 
served in the theater, were found to be suf
fering from clinically significant PTSD 
symptoms which warranted professional at
tention. 

In addition, the study also found that 
960,000 male Vietnam theater veterans (over 
30 percent of all such male veterans) and 
over 1,900 female theater veterans (over 26 
percent of all such female veterans) had suf
fered from the full-blown disorder at some 
point in their lives. 

I found the NVVRS results tremendously 
disturbing. The best scientific inquiry found 
that over 800,000 men and women veterans 
were then suffering from symptoms of a 
highly disturbing, life-altering, psycho
logical disorder that for the vast majority 
was clearly directly related to their service 
in Vietnam. However, the researchers also 
found that a great majority had not received 
the help they needed and that their utiliza
tion of VA mental-health services was very 
low. The study reported that, of male veter
ans with current PTSD, only 20 per cent had 
ever utilized any VA mental-health services 
and that in the 12 months preceding the 
study, only 10.3 percent had utilized any VA 
mental-health services. Overall, approxi
mately 80 percent of the male veterans with 
current PTSD had not received mental
health services from any source during the 
previous 12 months. 

I am not aware of any other 
uncontroverted study that has documented 
such a great unmet need among veterans for 
medical treatment for a very serious condi
tion that is directly related to their active
duty service. Combat veterans' needs for 
treatment and services for PTSD related to 
their service are precisely the type of needs 
that the VA medical care system was estab
lished to meet. Unfortunately, despite this 
documented need, VA has not placed a suffi
ciently high priority on addressing it, and 
the system has simply not done very well by 
these veterans. 

VA currently employs three basic models 
through which specialized PTSD treatment 
is furnished. First, specialized inpatient 
PTSD units (SIPUs) provide intensive care 
for PTSD in a hospital setting, generally 
through a three-month course of treatment. 
Second, PI'SD Clinical Teams (PCTs)--con
sisting of four FTE, two of which are funded 
through VA central office and two provided 
by the host medical center-provide out
patient PTSD treatment to veterans who are 
referred to the hospital from Vet Centers or 
other sources and follow-up care to veterans 
discharged from an SIPU. The PCTs also 
serve as a resource to staffs in the general 
psychiatry wards and in substance abuse pro-

grams in their facilities. Third, PI'SD/sub
stance abuse units (PSUs) provide either in
patient or outpatient care to veterans with a 
dual diagnosis of PI'SD and substance abuse, 
which unfortunately is common among vet
erans with PI'SD. In addition, VA has ad
vised the committee that two new treatment 
program models have been developed. The 
first is an evaluation and brief treatment 
PTSD unit which will consist of a short-term 
inpatient stay of perhaps two weeks, during 
which the veterans will be evaluated as to 
whether additional inpatient care is nec
essary and will receive intensive PI'SD 
treatment. The second is a PI'SD residential 
rehabilitation program which will provide 
domiciliary-based care for veterans who have 
completed an inpatient PTSD treatment pro
gram and will focus on rehabilitation and 
preparation for independent living as op
posed to intensive treatment. 

The seventh annual report of the CMD's 
Special Committee on PI'SD reported that, 
as of February 1, 1991, 18 VA medical centers 
operated SIPUs, 44 operated PCTs, and 4 op
erated PSUs. VA has advised that, with the 
S5 million provided in the regular appropria
tions Act for FY 1991 for specialized PTSD 
treatment, 8 new PCTs, 3 new SIPUs, and up 
to 4 new PSUs will be established and that 
some of the funds will be used to augment re
sources for existing SIPUs. 

In its most recent report, the Special Com
mittee on PTSD reiterated the need for addi
tional inpatient and outpatient PI'SD care 
in the VA system. SIPUs, which are designed 
to treat veterans with severe cases of PTSD 
through an intensive three-month program, 
have been plagued by chronic waiting lists 
for the past three years. The Special Com
mittee reported that this problem remains; 
that, as of January 1, 1991, over 1,300 veter
ans were waiting for either pre-admission 
screening at the SIPUs or for admission to 
treatment; and that the length of wait 
ranged from zero to five months for screen
ing and, in addition, from one week to 13 
months for admission to treatment. It is to
tally unacceptable for veterans who need 
treatment for PI'SD to have to wait as long 
as 5 months just to be screened for admission 
into a program and then be told to wait for 
as long as 13 months before they can receive 
the treatment they need. The Special Com
mittee stated that, "for those veterans in 
need of specialized inpatient treatment, this 
inaccessibility to care can have a detrimen
tal effect upon the veteran." 

In addition, the Special Committee once 
again recommended, as it has in each of its 
annual reports since 1985, that each of V A's 
158 medical centers with a psychiatry or psy
chology service have a PCT. Moreover, the 
Special Committee noted that the special
ized PTSD treatment programs that do exist 
"tend to be located in the eastern part of our 
country [which] does not coincide with the 
location of the veteran population" with 
PTSD treatment needs. 

It is clear that, despite the modest growth 
in PTSD treatment activities, much more 
must be done before VA will have met its re
sponsibilities to care for veterans with 
PTSD. 

The NVVRS's findings of the hundreds of 
thousands of veterans with PTSD, the inad
equate number of PTSD treatment pro
grams, and the chronic waiting lists indicate 
as clearly as possible that the Department 
has not fully met its responsibilities to our 
veterans. Veterans with PTSD suffer from a 
disorder that is not as easily seen as is a 
physical injury, yet the pain they feel is no 
less real and their need for treatment is no 
less important. 

PTSD PROVISIONS 

The provisions of part A of title I would 
have a tremendous positive impact on VA's 
current inability to provide adequate care 
for veterans with PTSD. 
PRIORITY CARE FOR COMBAT-SERVICE RELATED 

PTSD 

Section 103 of the bill, which addresses the 
problem of veterans with PI'SD being unable 
to obtain needed care on a timely basis, is 
substantively similar to legislation I intro
duced in section 201 of S. 13 in the last Con
gress, which passed the Senate on October 3, 
1989, and was reported by the Committee on 
July 19, 1990, in S. 2100. Section 103 would re
quire VA to provide treatment for PTSD for 
a Vietnam-era veteran or a veteran of an
other period of war or of hostilities (as deter
mined by the Secretary) on a priority-care 
basis once a diagnosis of the disorder has 
been made by a mental-health professional 
designated by the Chief Medical Director, 
and the veteran's service in a combat area is 
verified without the need for a pre-treatment 
adjudication on the issue of service-connec
tion. This section would also require VA to 
accomplish aq evaluation of a veteran within 
7 days after the referral of the veteran to a 
V AMC from a Vet Center. 

The practical effect of this provision would 
be that, if an appropriate VA diagnostician 
concludes that a veteran of service in a com
bat area is suffering from PI'SD and that the 
PI'SD is related to that service, care would 
be forthcoming on a priority basis without 
the veteran having to wait for a formal VA 
adjudication of service connection, as long 
as the Veterans Benefits Administration or 
another designated office or official verified 
that the veteran served in a combat area. 
This verification would have to take place as 
quickly as possible. 

By enabling veterans suffering from com
bat-area-service-related PTSD to receive VA 
health care on a priority basis without the 
need for their PI'SD to be formally adju
dicated as service connected, this provision 
would avoid requiring these veterans to wait 
several months for the outcome of the VA 
claims adjudication process before being able 
to receive treatment. It would also have the 
effect of removing the encouragement for a 
veteran to seek monetary compensation for 
the disorder to receive necessary treatment 
for it. 

I recognize that some veterans in financial 
distress will still need to undergo the adju
dication process in order to obtain com
pensation. However, my purpose in rec
ommending this provision is to make it pos
sible to avoid, for combat-area veterans in 
need of PTSD care, the delay in receiving 
care, and the stress, that the adjudication 
process can entail. 

I recognize that this provision would entail 
some reallocation of VA resources. However, 
I strongly believe that any such change in 
focus so as better to serve the needs of veter
ans with combat-related PTSD is fully in ac
cordance with the historic priorities of the 
VA to address those needs of veterans which 
are associated with their military service. 

The provision in section 103 which requires 
VA to conduct evaluations of veterans re
ferred by Vet Centers to VA medical centers 
within 7 days of the date of the referral ad
dresses the situations, which are documented 
in the record of the Committee's June 14, 
1989, hearing, of veterans being referred to 
medical centers from Vet Centers and not 
being able to gain access to either evalua
tions or needed treatment and of Vet Centers 
failing to make the referral because they 
were certain, based on experience, that the 
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veteran would not receive an evaluation or 
treatment at the medical center. By requir
ing that such diagnostic evaluations be con
ducted within 7 days after the referral is 
made, this provision should ensure that vet
erans begin the treatment process without 
having to wait in yet another line just tore
ceive a diagnosis of their condition. 

COUNSELING FOR WORLD WAR II AND KOREAN 
CONFLICT VETERANS 

Section 104 of the Committee bill would ex
pand entitlement for readjustment counsel
ing at Vet Centers so as to include World 
War II and Korea veterans who served in a 
theater of combat operations. Since the 
100th Congress, I have sought legislation to 
provide for readjustment counseling for all 
combat-theater veterans. The Senate has 
passed such legislation twice-in section 605 
of S. 2011 in the 100th Congress and section 
202 of S. 13 in the 101st Congress-and Con
gress recently enacted legislation in the Per
sian Gulf supplemental authorization bill, 
Public Law 102-25, to expand entitlement for 
readjustment counseling to individuals who 
served on active duty after the end of the 
Vietnam era in areas in which hostilities oc
curred. 

I note that the Administration supported 
the expansion of entitlement for readjust
ment counseling for post-Vietnam-era-corn
bat-theater veterans. In fact, the Adminis
tration requested legislation that was nearly 
identical to the language that I proposed, 
and the Senate passed, three years ago. How
ever, the recently enacted legislation does 
not address World War II and Korea veter
ans, many of whom seek help at Vet Centers. 
V A's Readjustment Counseling Service, 
which administers the Vet Center program, 
advises that annual surveys indicate that 
Vet Centers see approximately 700 to 1,000 
new World War II and Korea veterans each 
month. 

Numerous research papers have been pub
lished over the last decade which provide 
evidence that an expansion of Vet Center eli
gibility would be very beneficial for some 
older veterans. I refer my colleagues to the 
pages 29--30 of the committee report accom
panying this legislation (S. Rept. No. 102-
118), for a description of a number of these 
published research papers. Despite the 
doubts expressed by some that veterans of 
World War II and Korea have any need for 
Vet Center services, I believe the relevant 
research and the fact that some 8,500 to 
12,000 veterans of those wars seek services 
each year at Vet Centers are clear evidence 
that such needs exist. 

PLAN FOR ADEQUATE PTSD SERVICES 

Section 105 of the bill would require that 
VA, not later than December 1, 1991, devise 
and initiate implementation of a plan to ac
complish two goals-first, increasing the 
availability of various forms of VA treat
ment of PTSD to levels commensurate with 
the needs of veterans suffering from PTSD as 
the result of active-duty service, and, sec
ond, enhancing V A's outreach activities so 
as to inform combat veterans, the family 
members of such veterans, and State and 
local health and social service organizations 
of the availability fo PTSD treatment from 
VA and providing appropriate encourage
ment for the veterans to participate in treat
ment. The legislation would specifically re
quire outreach efforts directed at combat 
veterans who are members of ethnic minor
ity groups. 

The provisions of section 105 would require 
VA to address the issue of meeting in a com
prehensive manner the needs of veterans 

with PTSD. It would, however, provide the 
Department the discretion to develop the 
plan internally, taking advantage of the vast 
expertise that exists within the National 
Center on PTSD, the Chief Medical Direc
tor's Special Committee on PTSD, and the 
staffs of VA's Readjustment Counseling 
Service and Mental Health and Behavioral 
Science Service. 

The bill would not mandate the establish
ment of fixed numbers of specific types of 
medical programs to address this enormous 
problem. We have had some success in advo
cating for specific appropriations to expand 
specialized programs for PTSD treatment, 
and I will continue to advocate such add-ons. 
However, I believe the proper course of ac
tion to take at this point in seeking to im
prove PTSD services and treatment through 
legislation is to make clear the high priority 
Congress attaches to meeting PTSD needs 
and require VA to carry out a mandate to 
make the necessary improvements. 

This is similar to the approach that I fol
lowed in the late 1970's which led to the es
tablishment of Vet Centers to carry out the 
legislative mandate to provide readjustment 
counseling, and I am confident that such an 
approach with regard to providing PTSD 
care on a priority basis would result in simi
lar broad expansions of specialized PTSD 
treatment programs such as SIPUs, PCTs, 
PSUs, EBTPUs, and any new treatment mod
els that may be developed, that prove effec
tive in meeting the mandate that this legis
lation would create. 

REPORT 

To ensure that Congress is a fully informed 
participant in the process of change that VA 
would be required to undertake to meet the 
needs of veterans with PTSD, section 106 of 
the bill would require VA, not later than 90 
days after the date of enactment of this leg
islation, to submit to the Committees on 
Veterans' Affairs of the Senate and House a 
report describing the plan VA would be re
quired to develop. The report would be re
quired to include a description of what facili
ties, personnel, funds, and other resources 
are necessary to increase the availability of 
treatment and enhance outreach in accord
ance with the plan, and a description of what 
efforts have been undertaken by the Sec
retary to make those resources available for 
the treatment of PTSD. 

Taking into account the available data re
garding veterans' PTSD-care needs, I believe 
that, by providing VA with a three-month 
period after the enactment of this legislation 
to develop a plan and prepare a report on it, 
the bill would grant ample time to VA to de
termine the number and type of new special
ized PTSD treatment programs and appro
priate expansions of existing programs that 
would be required to meet the treatment 
needs of veterans with PTSD. Taken as a 
whole, this legislation would make unmis
takably clear Congress' assessment that 
much, much more needs to be done, and that 
Congress places a top priority on caring for 
veterans with service-related psychological 
problems. 

The provisions of part A of title I of the 
Committee bill are intended to place the 
proper priority on treating veterans with 
PTSD related to their service and to create 
meaningful expansions and improvements in 
VA's system of providing mental-health care 
to veterans who need it as a result of their 
service. I have been increasingly dis
appointed that for years the Department has 
been unwilling to make meaningful changes 
and address a painfully obvious probl-em 
among those whom it is required to serve. In 

my role of Chairman of the Veterans' Affairs 
Committee it has long been my view that 
this is the area in which VA has most clearly 
failed to meet its primary mission to serve 
those who are wounded-whether psycho
logically or physically, or both-in the serv
ice of our nation. I applauded the Adminis
tration's actions when it sent Vet Center 
staff to California in the hours after the 
Lorna Prieta earthquake to provide needed 
counseling to the victims, and I was equally 
supportive of the Administration's offer to 
make the staff of the National Center on 
PTSD available-on call, in fact-to Amer
ican civilians who had been taken hostage in 
the Gulf subsequent to the Iraqi invasion of 
Kuwait. Such actions demonstrate the value 
of VA's excellent staff and leading research 
in stress-related psychiatric care. 

However, it is clear that the veterans who 
are in need of care as a result of their service 
must take the highest priority when the VA 
weighs and ranks its many competing prior
ities. The hundreds of thousands of Vietnam 
combat veterans whose PTSD is documented, 
and the untold thousands of combat veterans 
from World War II and Korea that evidence 
suggests are still suffering from PTSD have 
waited far too long for the help they need. 
Moreover, the Persian Gulf War has pre
sented VA with a new generation of wartime 
veterans and, despite the rapid conclusion of 
the war and the minimal U.S. casualties, 
mental-health experts have cautioned that 
significant numbers of those who served were 
exposed to stresses that may lead to psycho
logical problems requiring treatment. It is 
thus imperative to move ahead to address 
the problem we already know of and prepare 
to respond to those that may arise with this 
new group of wartime veterans. 

MENTAL ILLNESS RESEARCH AND EDUCATION 

Part B of title I of the Committee bill con
tains provisions that would require the Sec
retary to designate not more than five VA 
health-care facilities as the locations for 
centers of excellence in the area of mental 
illness. These centers, to be known as 
MIRRECs, would focus on research, edu
cation, and clinical activities related to 
mental illness. At least one of the MIRRECs 
would have to be designated by January 1, 
1992. 

BACKGROUND 

The October 20, 1985, Report of the Special 
Purpose Committee to Evaluate the Mental 
Health and Behavioral Sciences Research 
Program of the VA, which was chaired by Dr. 
Seymour Kety (and hereinafter referred to as 
the "Kety Committee") concluded that re
search on mental illness and training for 
psychiatrists and other mental health spe
cialists at VA facilities were totally inad
equate. The report noted that about 40 per
cent of all VA beds are occupied by veterans 
who suffer from mental disorders, whereas 
less than 10 percent of VA's research re
sources are directed toward mental illness. 

In order to improve and expand the capa
bility of VA health-care failities to respond 
to the needs of veterans with mental-illness 
disabilities, the Kety Committee rec
ommended that VA centers of excellence be 
established to develop first-rate psychiatric 
research programs within VA. Such centers 
would provide state-of-the-art treatment, in
crease innovative basic and clinical research 
opportunities and enhance and encourage 
continuing education and training in the 
treatment of mental illness. 

Based on the recommendations of the Kety 
Committee, the Committee began efforts 
over four years ago to encourage more re-
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search into mental illnesses and to establish 
centers of excellence. First, legislation en
acted on May 20, 1988, Public Law 100--322, in
cluded a provision-derived from section 316 
of S. 9 as reported by the Committee on No
vember 6, 1987-to add an express reference 
to mental illness research in the statutory 
description of VA's medical research mis
sion, now set forth in section 7303(a)(2) of 
title 38. This reference in the law is intended 
to express the importance of research to 
mental health care and thereby to help coun
teract the historical trend of underfunding 
mental illness research. 

Second, the Committee report accompany
ing that legislation (S. Rept. No. 100-215, 
page 138), urged VA to establish three cen
ters of excellence, or MIRECCs, as proposed 
by the Kety Committee. VA has yet to take 
any action to do so. 

Testimony received at this Committee's 
April 23, 1991, hearing was very supportive of 
this provision. For example, the witnesses 
representing the national associations of VA 
chiefs of both psychiatry and psychology 
stressed that the establishment of MIRECCs 
would improve VA's ability to attract top
notch psychiatrists and psychologists and 
thus enhance the Department's ab111ty to 
provide high-quality mental health services 
to veterans. 

Dr. Spencer Falcon, former President of 
the National Association of VA Chiefs of 
Psychiatry, and currently Regional Chief of 
Staff for V A's central region and Chairman 
of the VA's Chief Medical Director's Special 
Committee on Post-Traumatic Stress Dis
order, testified: 

"Funding for psychiatric research in the 
VA has remained vastly disproportionate to 
the utilization of psychiatric services. While 
psychiatric problems account for about 40% 
of in-patient days in VA medical centers, 
funding for behavioral research has never 
matched that percentage of the total Medi
cal research budget. * * * The establishment 
of MIRECCs is a modest investment to make 
when one considers the potential benefits 
that could result from the mental health re
search that would be conducted, and the po
tential for attracting highly trained sci
entists and clinicians to VA employment." 

I also note that the January 1991 final re
port of the VA Advisory Committee for 
Health Research Policy. A blue ribbon com
mittee established by the Secretary of Vet
erans Affairs, recommended that VA estab
lish MIRECCs as a means of increasing op
portunities in psychiatric research and en
couraging the formulation of new research 
initiatives in mental health care as well as 
maintaining the intellectual environment so 
important to quality health care. The report 
stated that these "centers could provide a 
way to deal with the emerging priorities in 
the VA and the Nation at large." 

The proposed MIRECCs would be modeled 
after the successful Geriatric Research, Edu
cation, and Clinical Center (GRECCs), which 
were provided for in section 302 of Public 
Law 96-330, enacted in 1980, and of which 
there were 12 at VAMCs in FY 1990. The 
MIRECCs would be designed to (1) con
gregate at one facility clinicians and inves
tigators with a clear and focused clinical re
search mission, such as PTSD, schizophre
nia, or drug and alcohol abuse; (2) provide 
training and educational opportunities for 
students and residents in psychiatry, psy
chology, nursing, social work, and other pro
fessions which treat individuals with mental 
illness; and (3) develop new models of effec
tive care and treatment for veterans with 
mental illnesses, especially those which are 
service connected. 

I believe that the establishment of 
MIRECCs would also encourage research into 
outcomes of various types of treatment for 
mental illnesses, an aspect of mental-illness 
research which, to date, has not been fully 
pursued either by VA or other researchers in 
the field. 

The Committee bill would promote re
search at the MIRECCs by requiring that, in 
the awarding of research funds for mental
illness projects, MIRECC applications be 
given a priority. Centers would include an 
emphasis on the psychosocial dimension of 
mental illness and on developing models for 
furnishing care and treatment of mental ill
ness. 

Further, the Committee bill would pro
mote the dissemination of information re
garding all aspects of MIRECC activities 
throughout VHA by requiring the CMD to de
velop continuing education programs pro
vided at Regional Medical Education Cen
ters. 

Finally, beginning February 1, 1993, the 
Secretary would be required to submit to the 
Veterans' Affairs Committees three annual 
reports on the research, educational, and 
clinical care activities at each MIRECC and 
on efforts to disseminate the information 
throughout the VA health-care system. The 
administration of the program would be as
signed to the VA Central Office official re
sponsible for mental health and behavioral 
sciences-currently the Director of Mental 
Health and Behavioral Sciences. 

VA has for far too long placed inadequate 
emphasis on researching and treating the 
mental-health problems of veterans and on 
educational activities designed to improve 
the capabilities of VA mental-health profes
sionals. The establishment of MIRECCs pur
suant to section 121 of the Committee bill 
would be a long-needed improvement in this 
regard, and I am hopeful that this is the year 
our legislation will be enacted. 

TITLE II-GENERAL HEALTH CARE 
I noted earlier the many important provi

sions contained in title II of the Committee 
bill and will at this time highlight provisions 
which relate to two matters that I consider 
of the utmost importance: prosthetics serv
ices and services for homeless veterans. 

PROSTHETICS 

Section 201 of the Committee bill would 
address a problem that exists with regard to 
V A's authority to provide prosthetic appli
ances. 

Under current law, VA is generally prohib
ited from furnishing to certain veterans
those who are receiving outpatient care for 
non-service-connected disabilities in order to 
obviate the need for hospitalization-pros
thetic devices and various other medical 
items which could prevent the need for fu
ture legislation hospitalization. This situa
tion arose because, when legislation chang
ing the eligibility standards for outpatient 
care was enacted in 1973, the eligibility 
standards regarding prosthetic devices was 
not. Thus, for example, under current law, 
such a veteran receiving outpatient obviate 
care cannot be furnished a corrective shoe 
for a non-service-connected foot ulcer even 
though the lack of the shoe may lead to later 
hospitalization and possible amputation of 
the foot. Likewise, this restriction of non
service-connected care prevents VA from 
providing an amputee who has a stump abra
sion with a liner for, or simple repairs to, his 
or her artificial limb to prevent further 
breakdown and subsequent hospitalization. 
Similarly, a paralyzed, wheelchair-bound 
veteran prone to bed sores cannot be pro-

vided an appropriate cushion to relieve pres
sure areas. The restriction does not apply 
when a veteran is receiving inpatient care. 

Section 201 of the Committee bill would, 
upon a determination by the Secretary that 
the particular items are "necessary", permit 
VA to provide them in preparation for, or to 
obviate the need for, hospitalization. This 
provision would not authorize VA to provide 
prosthetic devices and other medical sup
plies to all veterans, and some of the most 
commonly requested prosthetic i terns, such 
as eyeglasses and hearing aides, would not be 
furnished under this new authority because 
they are generally not the types of devices 
that are needed in order to obviate the need 
for, or prepare for, inpatient care. Although 
this provision does have an estimated cost of 
$7 million, I believe that any cost increases 
this provision would bring to V A's Prosthet
ics Service would be offset substantially by 
improvements in outpatient care resulting in 
reduced hospital admissions for conditions 
that, in the absence of provision of a pros
thetic device or medical item, would other
wise deteriorate to the point at which a cost
ly surgical procedure is required. 

Section 205 of the Committee bill would re
quire the Secretary to establish an advisory 
committee on VA's prosthetics and special
disabilities programs comprised of represent
atives of prosthetics user groups and recog
nized experts in the various medical and en
gineering fields related to prosthetics. The 
advisory committee would be required to 
submit three annual reports beginning on 
January 15, 1992. 

During the last session of the 101st Con
gress, the Veterans' Affairs Committee en
gaged in extensive oversight of V A's pros
thetics and special-disabilities programs. 
Those efforts were described in the Commit
tee's report on S. 2100 (S. Rept. No. 101-379, 
beginning on page 463). They culminated in a 
4-hour hearing on the issues on June 7, 1990. 
The result of our efforts, in short, was the 
identification of numerous serious problems 
in the way in which V A's prosthetics pro
grams are funded, administered, and mon
itored. VA has acknowledged many of the 
problems and has taken steps to address 
many of them, including the establishment 
of an internal advisory committee, which 
Deputy Secretary Principi annou~ed at the 
1990 hearing. However, it was a full 13 
months later that the administratively es
tablished advisory committee first met. 

Because of the great importance that I at
tach to the VA's prosthetics and special-dis
abilities programs and the lengthy delay in 
V A's own advisory committee being estab
lished and finally meeting, I believe strongly 
that a Congressionally chartered advisory 
committee with a clear mission and report
ing requirement is necessary to ensure that 
these programs maintain their high visi
bility and the Secretary and Congress re
main fully informed in a timely manner. I 
regret that this provision is necessary after 
the extensive efforts our Committee made in 
identifying the problem areas and the clear 
need for continued high-level oversight of 
these programs; yet the experience to date 
with respect to the administratively estab
lished committee convinces me that legisla
tion is required. 
EXPANDED SERVICES FOR HOMELESS VETERANS 

Section 203 of the Committee bill is de
signed to provide VA with a comprehensive 
blueprint on how to address the problem of 
homelessness among our veteran population. 
Section 203 contains provisions that would 
require VA medical centers or regional bene
fits offices, in coordination with all other VA 
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facilities in the appropriate service areas 
and local groups involved in serving home
less persons, to conduct assessments of the 
needs of homeless veterans living within the 
areas served by those centers or offices; de
velop plans to address the needs of these vet
erans which are identified as not being met 
by the existing network of VA and other pro
grams; establish a 3-year, $4.5-million pilot 
program at up to 15 sites at which VA would 
be authorized to contract for domiciliary 
care for homeless veterans; extend VA's 
Homeless Chronically Mentally Ill Veterans 
(HCMI) program through FY 1994; and in
crease the authorizations of appropriations 
for the HCMI and Domiciliary Care for 
Homeless Veterans (DCHV) programs. 

Although it has proven very difficult for 
anyone to determine with accuracy the exact 
size of the homeless population in the United 
States, several credible groups and research
ers involved with the issue of homelessness 
have published estimates. For example, the 
National Coalition for the Homeless esti
mates that as many as 3 million individuals 
are currently homeless and that the numbers 
continue to grow. The National Alliance to 
End Homelessness estimates that as many as 
736,000 persons may be homeless on a given 
night and that between 1.3 million and 2 mil
lion persons may experience homelessness at 
some point during the year. Countless others 
may be teetering near the brink of homeless
ness-one missed paycheck or personal crisis 
away. These numbers reflect an extremely 
urgent problem. 

The best recent estimates indicate that be
tween 450,000 and 700,000 Americans are lit
erally homeless-sleeping on the streets or 
in homeless shelters-on an average night 
and that 80 percent of them are males. Stud
ies have shown that approximately one-third 
of the homeless are veterans. It thus seems 
reasonable to estimate that there are, at any 
given time, between 150,000 and 250,000 lit
erally homeless veterans in America. If the 
estimates of the National Coalition on the 
Homeless are used as a base, the number of 
homeless veterans may be as high as 
1,140,000. At the Committee's April 23, 1991, 
hearing, Dr. Spencer Falcon, testifying on 
behalf of the American Psychiatric Associa
tion, estimated that on any given night 
there are up to 200,000 homeless veterans in 
America. According to Dr. Falcon, approxi
mately 80 percent of those veterans are se
verely and chronically mentally ill and near
ly half of the chronically mentally ill have 
serious medical problems. 

As noted in the committee report accom
panying this legislation (S. Rept. No. 102-118, 
pages 49--50), researchers have found that, of 
those who are homeless, as many as 33 per
cent are chronically mentally ill. 

Through the HCMI program, in combina
tion with the DCHV program, VA has pro
vided shelter and medical and psychiatric 
treatment for over 35,000 homeless veterans 
in need of such help. 

The HCMI program is a community-based 
program that combines aggressive outreach 
with health-care services, intensive case 
management, and time-limited care in non
VA residential treatment centers. The re
sults from the program have been encourag
ing. In the program's first three years, staff 
in 45 VA Medical Centers in 26 States and the 
District of Columbia were able to carry out 
assessments of approximately 30,000 men
tally ill, homeless veterans and place 8,000 of 
them in residential treatment facilities. 
Given the difficult nature of contacting 
these veterans-in soup kitchens, shelters, 
and on the streets-and of building trust be-

tween the veteran and the outreach worker, 
which is necessary to make an assessment 
and provide for physical and mental exami
nations, this level of activity indicates con
siderable success on the part of the pro
gram's outreach workers. 

Program evaluations show that the HCMI 
program is reaching those it was intended to 
reach: long-term homeless, extremely poor, 
chronically mentally ill veterans. The 1990 
Annual Report of the Interagency Council on 
the Homeless indicates that over 21 percent 
of those assessed by HCMI staff had been 
homeless for two or more years and had a 
median monthly income of $207. The third 
annual report detailing the progress of the 
HCMI program was submitted to the Com
mittee in February 1990. That report indi
cated that 33.5 percent of the homeless veter
ans assessed reported having been hospital
ized in the past for a general psychiatric 
problem. 

Not surprisingly, given that the need for 
ongoing care is the rule rather than the ex
ception in the treatment of chronically men
tally ill persons, the clinicians determined 
that, at the time of discharge from the pro
gram, about half of the veterans had shown 
improvement but were in need of additional 
treatment. The 1989 report on the program 
indicated that only one out of eight veterans 
had improved to the point of needing no fur
ther treatment. 

The DCHV program is composed of five 
clinical phases: (1) community outreach and 
referral; (2) admission screening and assess
ment; (3) medical and psychiatric evalua
tion; (4) medical and psychiatric treatment 
and social-vocational rehabilitation; and, (5) 
post-discharge community support. V A's sec
ond progress report on the DCHV program, 
submitted to the Committee on February 22, 
1990, indicated that the services most fre
quently provided were medical and psy
chiatric evaluation and treatment (to over 90 
percent of the patients), vocational rehabili
tation (58.5 percent), and basic services such 
as clothing (31.3 percent). Outcome data re
corded at discharge indicated that veterans 
with medical problems showed the most fre
quent improvement during the course of 
DCHV treatment (76.1 percent) and that over 
half of the veterans who had a mental-health 
problem or a substance-abuse problem 
showed improvement. Testament to the 
large demand that exists among homeless 
veterans for domiciliary care is the occu
pancy level at the DCHV sites which the 
Committee has been told remains consist
ently above 100 percent. 

Recent visits by Committee staff to domi
ciliary facilities at the Coatsville, Penn
sylvania VAMC and the West Los Angeles, 
California V AMC, have reinforced the Com
mittee's view that the DCHV program can be 
an effective and compassionate way of assist
ing homeless veterans. It is the Committee's 
view that V A's HCMI and DCHV programs 
have helped meet many of the short-term 
needs of homeless veterans-a place off the 
street to sleep; the opportunity to receive 
needed medical and mental health assess
ments; and the furnishing of appropriate 
care and rehabilitative services. These serv
ices are not luxuries; they constitute hu
mane responses to basic human needs. 

The reports on these programs indicate 
that additional resources and approaches are 
needed to enhance and improve the pro
grams' capacities and effectiveness. The 
third progress report on the HCMI program, 
for example, recommended that there be es
tablished integrated, comprehensive service 
programs for homeless veterans coordinated 

among the HCMI program, the DCHV pro
gram, and other VA programs assisting 
homeless veterans. I believe that the ex
panded authorizations and services for home
less veterans provided for the Committee bill 
would allow VA to develop and establish 
such programs and increase the number of 
sites at which the programs operate, as well 
as assign additional personnel to the existing 
HCMI and DCHV programs. 

The Committee bill would increase the 
level of appropriations authorized for the 
HCMI and DCHV programs over the next 
three years and extend the authority for the 
HCMI program through FY 1994. For the 
HCMI program, the current $15.75 million 
level of funding authorized for FY 1991 would 
be increased to S30 million for FY 1992, $35 
million for FY 1993, and $40 million for FY 
1994. The DCHV's authorized level of appro
priations would be increased from the cur
rent level of $15.75 million for FY 1991 to $20 
million for FY 1992, $22.5 million for FY 1993, 
and $25 million for FY 1994. I believe that 
these increases are warranted given the gen
eral successes of these programs and the 
need for additional services for homeless vet
erans indicated by the large numbers of 
homeless veterans, the over-filled domicil
iaries, and the VA evaluations of the HCMI 
and DCHV programs indicating that expan
sion and enhancements are needed. 

The Committee bill would also require VA 
medical centers or regional benefits offices, 
in consultation with existing organizations 
providing services to homeless persons in the 
area, to conduct assessments with respect to 
the needs of homeless veterans for health 
care, education and training, employment, 
shelter, counseling, and outreach services. 
The assessments would be required to indi
cate the extent to which the network of ex
isting VA and non-VA programs meet the 
identified needs of homeless veterans. The 
purpose of this assessment would be to allow 
VA to identify the gaps in the existing net
work of systems providing services to home
less veterans and to develop appropriate 
plans to address those areas. 

V A's own evaluation of its homeless veter
ans programs, which was submitted to the 
Committee on October 3, 1991, noted that 
V A's approach in assisting homeless veter
ans involves "link[ing] all VA components; 
i.e., Veterans Health Services and Research 
Administration (VHSRA) and Veterans Bene
fits Administration (VBA), with local organi
zations, veterans' service organizations, and 
other Federal programs which provide assist
ance to homeless veterans" and that the "ex
tensive communication and networking * * * 
is vital to the success of these programs." 
Thus, the Committee bill's requirement that 
such linkage be pursued is fully consistent 
and complementary to V A's current activi
ties and policies. 

Mr. President, the assessments that would 
be required by the Committee bill would help 
to avoid rigid, centrally-operated programs 
and lead to local programs that address the 
problems faced by homeless veterans at the 
local level. In addition, the Committee bill 
would establish a pilot program to determine 
the effectiveness of providing, through con
tracts with existing community-based orga
nizations, domiciliary care (including medi
cal services) to homeless veterans eligible 
for such care from VA. Appropriations of $1.5 
million per year would be authorized for 
each of FYs 1992, 1993, and 1994 for pilot 
projects at up to 15 sites per year. 

This new authority would allow VA to 
enter into contracts with non-VA facilities 
to provide services to homeless veterans who 
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are iil need of medical, psychological, or re
habilitative services. Community-based half
way houses, therapeutic residences, or shel
ters that provide medical, vocational, or re
habilitative services similar to those pro
vided for VA domiciliary facilities would be 
the types of facilities that would qualify for 
contracts under this new authority. 

Finally, the Committee bill would author
ize the Secretary to accept donations of 
funds and services for the purposes of estab
lishing one-stop, non-residential services and 
mobile support teams for the assistance of, 
and for expanding the medical services to, 
homeless veterans already eligible for such 
services from VA. As noted earlier, such one
stop, non-residential services were rec
ommended by VA in its February 1990 eval
uation of the HCMI program. The V A's 
homeless program evaluation submitted to 
the Committee on October 3, 1991, also noted 
that V A-run drop-in centers for homeless 
veterans, such as the two which are cur
rently operating in New York City, address 
basic needs that many homeless veterans 
have: 

"Some veterans who live on the street or 
in shelters may not be motivated or ready 
for treatment when they first come in con
tact with a VA clinician. Many are in need of 
a place to shower, wash their clothes, have a 
meal, or maybe just sit quietly in a safe 
place where they will not be disturbed during 
the day. Drop-in Centers meet these needs, 
and encourage veterans to participate in 
medical screening, individual group and 
counseling sessions, and education programs. 
Services from an on-site Veterans Benefits 
Counselor may also be provided." 

I believe the authority provided by the 
committee bill would allow VA to gain ac
cess to resources above those allocated to or 
by the Department, and allow VA to encour
age more extensive community participation 
in and support for its programs for homeless 
veterans. 

MINORITY AFFAIRS 

Title ill of the Committee bill includes 
two provisions designed to improve V A's 
awareness of and responsiveness to the needs 
of veterans of ethnic minority groups and 
women. Section 301 would amend the Depart
ment of Veterans Affairs Act, to require the 
Secretary of Veterans Affairs to assign to an 
Assistant Secretary responsibility for assess
ing the effects of VA policies and activities 
on minority veterans, including women vet
erans, and for coordinating and monitoring 
policies facilitating the access of minority 
veterans to VA benefits and services. Section 
301 would add an eleventh, "minority over
sight" function to the list of statutory du
ties to be assigned among V A's six statutory 
Assistant Secretaries. 

I believe that this provision would help to 
effect significant improvements in service 
and benefits for minority veterans and the 
education of VA employees about the special 
concerns of minority veterans. I have long 
been concerned about V A's efforts to reach 
out to minority veterans and, although out
reach efforts have been made, I believe they 
have often been too narrowly focused and 
that VA has failed, though unintentionally, 
to address the main unique needs and prob
lems of minority veterans in an integrated, 
systematic manner. I believe that institu
tionalizing concern for minority veterans at 
the Assistant Secretary level is a necessary 
first step to ensuring that minority veterans 
have access to the full range of benefits to 
which they are entitled by law. 

Section 302 of the Committee bill would re
establish the Advisory Committee on Native-

American Veterans, which was originally es
tablished by section 19032 of the Veterans' 
Health-Care Amendments of 1986 (Public Law 
99-272). That Advisory Committee issued its 
final report in 1988 and its charter subse
quently lapsed. In 1990, acting in response to 
a recommendation by the Advisory Commit
tee, VA established the interagency Native 
American Veterans Coordinating Council to 
oversee implementation of the Advisory 
Committee's recommendations and to pro
vide interagency coordination and joint 
planning in the furnishing of services to Na
tive American veterans. 

A re-established Native-American Veter
ans Advisory Committee and the Coordinat
ing Council would function in ways that 
complement each other's activities. A Con
gressionally-chartered, consumer-oriented 
advisory committee would bring important 
differences in perspective and purpose to is
sues that an Executive Branch, provider-ori
ented council can not. Thus, I believe that 
the re-establishment of the Advisory Com
mittee on Native-American Veterans would 
go a long way toward ensuring that issues of 
importance to Native American veterans are 
identified and addressed by VA and other 
Federal agencies. 

COMMITTEE MODIFICATION 

The modification of the b111 as reported 
that I am proposing on behalf of the Com
mittee would: 

First, correct problems encountered in the 
implementation of the VA Health-Care Per
sonnel Act of 1991, Public Law 102--40, by (a) 
requiring that physicians employed by VA 
on the day before the effective date of the 
Act and who received special pay in only the 
categories of primary, full-time status, 
length of service, and board certification 
continue to receive at least as great an 
amount of special pay as they received prior 
to the effective date, and (b) requiring that 
physicians and dentists whose special-pay 
agreement was not approved until after the 
effective date of the new law be paid special 
pay retroactive to the effective date. 

Second, authorize VA to appoint and pay 
under VA's title 38 authority nonphysician 
directors of clinical support services within 
the Veterans Health Administration, such as 
social work and prosthetics. 

Third, amend section 5904 of title 38 to 
clarify that the prohibition against the pay
ment of attorneys' fees for representation in 
a proceeding before VA relating to VA bene
fits does not apply in the case of a veteran or 
other person who is confronted with an ad
ministrative debt-collection proceeding 
brought by the VA or in other situations in 
which no claim for benefits is involved-such 
as constitutional challenges to VA regula
tions and Freedom of Information Act cases. 

Fourth, amend section 1163 of title 38 to 
extend from January 31, 1992, through De
cember 31, 1992, the temporary program for 
trial work periods and voluntary vocational 
rehabilitation evaluations for veterans re
ceiving compensation at the rate paid to
tally disabled veterans based on a deter
mination of individual employability. 

Fifth, amend sections 1524 and 1525 of title 
38 to extend from January 31, 1992, through 
December 31, 1992, the temporary program of 
vocational training for certain pension re
cipients and the three-year protection of vet
eran-pensioners' VA health-care eligibility if 
they lose pension entitlement as a result of 
work income. 

Sixth, incorporate the text of S. 1553 as 
passed by the Senate on November 15, 1991. 

Seventh, perfect a provision enacted in the 
FY 1992 VA, HUD, and Independent Agencies 

Appropriations Act, Public Law 102-139, that 
removed the price VA pays for drugs from 
the "best price" calculation under section 
4401 of Public Law 101-508, the Omnibus 
Budget Reconciliation Act of 1990. 

Eighth, make technical corrections to the 
text of the bill as reported. 
PROHIBITION AGAINST USE OF PRICES OF DRUGS 

PAID BY THE DEPARTMENT OF VETERANS AF
FAIRS IN THE CALCULATION OF MEDICAID RE
BATES 

Mr. President, I want to describe in more 
detail the Committee modification provision 
relating to VA drug prices. This provision 
would add a proposed new section 215 to S. 
869 which would modify section 519(a) of the 
FY 1992 VA, HUD, and Independent Agencies 
Appropriations Act, Public Law 102-139, in 
order to make it possible for section 519 to 
achieve its purpose. Thus, section 519(a) 
would be amended so as to exempt from Med
icaid best-price rebate calculations prices 
paid for drugs and biologicals pursuant to 
contracts with States which include, as a 
basis for rebates or discounts, prices paid by 
VA and pursuant to contracts administered 
by VA through June 30, 1992, or until legisla
tion regarding VA prices is enacted. 

Section 4401 of Public Law 101-508, the Om
nibus Budget Reconciliation Act of 1990, 
which I will refer to as OBRA 1990, requires 
manufacturers of drugs and biologicals to 
give quarterly rebates to State Medicaid pro
grams for all drugs and biologicals dispensed 
to Medicaid beneficiaries on an outpatient 
basis. These rebates are in amounts equal to 
the greater of (a) the difference between the 
average manufacturers price (AMP) for that 
product and the best price charged to any 
other purchaser, or (b) 12.5 percent of the 
AMP for the product. Prior to the enactment 
of OBRA 1990, VA prices were among the best 
prices for many drugs and biologicals. 

Since the enactment of OBRA 1990, prices 
paid by VA of many drugs and biologicals 
and pursuant to V A-administered contracts 
have increased dramatically. During FY 1991, 
VA experienced an unprecedented $117 mil
lion increase in drug costs, at least $60 mil
lion of which VA officials estimate may be 
attributed to the Medicaid best-price rebate. 
Concerned about the impact that this dra
matic increase in drug costs would have on 
V A's medical care budget, the Senate Appro
priations Committee reported a provision 
which, after amendment in conference, was 
enacted as section 519(a) of Public Law 102-
139. That provision exempted VA prices from 
Medicaid best-price rebate calculations 
through June 30, 1992, or until legislation re
garding VA prices is enacted. It also directed 
VA to negotiate new contracts for lower 
prices with manufacturers. 

Soon after Public Law 102-139 was signed 
into law, VA officials informed the Commit
tee on Veterans' Affairs that some manufac
turers of drugs and biologicals had advised 
VA that they were not willing to renegotiate 
contracts with VA, because certain non-Med
icaid State programs, such as the Elderly 
Pharmaceutical Insurance Coverage (EPIC) 
program administered by the State of New 
York, which are not exempt from Medicaid 
rebate calculations, use VA prices to cal
culate rebates and discounts. The manufac
turers argued that, for drugs and biologicals 
used by EPIC beneficiaries, VA prices, by 
reason of being EPIC prices, would remain 
the de facto best prices for Medicaid rebate 
calculations. Although it is not clear that 
the manufacturers' concerns are justified as 
a matter of law, the provision in the Com
mittee modification would perfect the provi
sion in Public Law 102-139 so as to ensure 
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that VA receives the intended benefit of that 
provision-a temporary reduction in VA drug 
costs. In keeping with this intent, the provi
sion in the Committee modification, as an 
amendment to section 519(a) of Public Law 
102-139, would expire at the same time as sec
tion 519(a). 

CONCLUSION 

In closing I thank our Committee's rank
ing Republican member, Senator Specter, for 
his continued support of and help with this 
legislation, and the Committee's ranking 
Democratic member, Senator DeConcini, for 
managing this bill in my absence. I also am 
grateful to the other members of the Com
mittee for their support of or cooperation on 
this measure. 

I also express my gratitude for their work 
on this legislation to the Committee's mi
nority staff, Carrie Gavora, Yvonne Santa 
Anna, Bill Tuerk, and Tom Roberts, and, for 
all their help to me on this measure, major
ity staff members, Janet Coffman, Susan 
Thaul, Kimberly Morin, Thomas Tighe, Bill 
Brew, and Ed Scott. I also extend thanks for 
his assistance and cooperation on this legis
lation to Tim Gearan on Senator DeConcini's 
staff. 

I look forward to working with the Chair
man of the House Veterans' Affairs Commit
tee, G.V. " Sonny" Montgomery, and that 
Committee's ranking Republican member, 
Bob Stump, as well as with the other mem
bers of the House Committee, to ensure swift 
action on this important legislation. 

I have outlined what I consider to be the 
most significant of the many important pro
visions in the Committee bill. I believe the 
Committee bill addresses in a fair and rea
sonable manner the most pressing needs of 
our Nation's veterans, and I urge my col
leagues to support it. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

Mr. SPECTER. I inquire as to what is 
the time allocation remaining on the 
bill? 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania controls 15 
minutes on the bill and substitute. 

Mr. SPECTER. I thank the Chair. 
Mr. President, as ranking Republican 

member of the Committee on Veterans' 
Affairs, I am pleased to join Chairman 
CRANSTON in support the committee 
amendment to S. 869. This amendment, 
worked out in the bipartisan spirit 
that is the standard for this commit
tee, would make both substantive and 
technical changes to title 38, United 
States Code. 

In general, this amendment would: 
First, extend some temporary pro
grams due to expire; second, clarify 
committee intent and correct an over
sight in Public Law 102-40 relating to 
Department of Veterans Affairs [VA] 
physician and dentist special pay; 
third, give VA the authority to appoint 
and pay nonphysician directors under 
title 38; and fourth, amend title 38 to 
clarify the prohibition against pay
ment of attorneys' fees. The amend
ment would also assist VA in lowering 
its cost of drugs, and would add the 
text of S. 1553, the marriage and family 
counseling bill, to S. 869. I believe 
these are all fair and necessary 
changes, many of which were requested 
by VA. 

VOCATIONAL REHABILITATION FOR PENSIONERS 

Mr. President, the committee amend
ment would extend, until December 31, 
1992, expiring authorities of programs 
for trial work periods and vocational 
rehabilitation, vocational training for 
new pension recipients, and temporary 
protection of VA health care eligibility 
for pension recipients who undergo vo
cational training. This is a valuable 
program, Mr. President, and it is one 
which the committee intends to look 
at closely over the next year. 

SERVICE DIRECTORS' PAY 

The amendment would also authorize 
VA to appoint and pay nonphysician 
directors of clinical support services 
within the Veterans Health Adminis
tration under title 38 rather than title 
V. We believe this will grant some ad
ministrative advantage to VA by elimi
nating multiple pay schedules. 

CLARIFICATION REGARDING PAYMENT OF 
ATTORNEYS' FEES 

The committee amendment would 
also add a provision, identical to sec
tion 702 of S. 2100 as reported, to amend 
title 38 to clarify that the prohibition 
of attorneys' fees for representation in 
a proceeding before VA relating to VA 
benefits does not apply in the case of a 
veteran or other person who is con
fronted with an administrative debt 
collection proceeding brought by VA. 

PHYSICIAN PAY AMENDMENTS 

There are two provisions in the 
amendment which relate to Public Law 
102-40, the Department of Veterans Af
fairs Health Care Personnel Act of 1991. 
One provision would correct an over
sight in the original draft of that law 
that excluded board certified physi
cians and dentists from the provision 
guaranteeing that physicians and den
tists receiving special pay only in the 
categories of primary, full-time status, 
length of service or board certification 
continue to receive at least as great an 
amount of special pay under the new 
statute as they did prior to the effec
tive date. 

The other provision would amends 
Public Law 102-40 to clarify when spe
cial pay agreements under the new spe
cial pay authority are effective. In 
many cases, VA physicians or dentists 
on the rolls on July 14, 1991, the date 
when the new special pay authority be
came effective, were ready to enter 
special pay agreements under the new 
authority on that date, but could not 
do so because local VA facilities were 
waiting for implementation instruc
tions, or had to forward the agree
ments to VA Central Office for ap
proval. This amendment authorizes VA 
to make such agreements retroactive 
to the effective date of July 14, 1991. In 
determining which physicians or den
tists were prepared to enter into spe
cial pay agreements, it is expected that 
each VA medical facility would obtain 
a sworn statement from the physician 
or dentist involved in cases where 
there may be a question of who is re-

sponsible for the delay. Otherwise, the 
physician or dentist's certification 
would suffice. 

ADULT DAY HEALTH CARE 

Mr. President, it merits mentioning 
that earlier drafts of the committee 
amendment had contained provisions 
which would have extended for 3 years 
V A's specific statutory authority to 
provide adult day health care services 
to eligible beneficiaries. Adult day 
health care, which VA has provided 
since 1978, is, in many cases, a cost ef
fective substitute for inpatient care 
and, in all cases, a valuable treatment 
option available to VA in treating 
aging veterans. The specific authority 
for VA to provide these services has 
now expired, but the committee has 
been assured by Secretary Derwinski 
that VA will continue to provide adult 
day health care services under VA's 
general authority to provide out
patient health care services. Therefore 
the committee proposes no extension 
in V A's now expired statutory author
ity. Mr. President, I ask unanimous 
consent that a letter from Secretary 
Derwinski which assures the continu
ation of VA's adult day health care 
programs be inserted into the RECORD 
following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
MARRIAGE AND FAMILY COUNSELING 

Mr. SPECTER. In addition to these 
changes, the text of S. 1553, the Persian 
Gulf marriage and family counseling 
bill is part of the committee amend
ment. As you know, Mr. President, this 
bill has already passed the Senate by 
unanimous consent. This bill would 
provide marriage and family counsel
ing to Persian Gulf veterans, activated 
reservists and Guard personnel, and 
their families. I think this bill is a re
markable and unique response to the 
problems faced by Persian Gulf veter
ans and their families and I was proud 
to join Chairman CRANSTON as an origi
nal cosponsor of this legislation. 

VA DRUG PRICES 

Finally, Mr. President, this amend
ment would also help alleviate yet an
other problem VA is facing in trying to 
lower prices from drug manufacturers 
following the Medicaid rebate provi
sions of Public Law 101-508, the Omni
bus Budget Reconciliation Act of 1990 
[OBRA]. 

As you recall, OBRA required drug 
companies to pay rebates to State Med
icaid programs based on the difference 
between the prices paid by the States 
for drugs under that program and the 
drug companies' so-called best price. 
The idea was that the States should 
get the drug companies' best price. 

Fortunately or unfortunately, it 
turns out that the best price charged 
by drug companies is often the VA 
price. The drug companies realized that 
the rebates they would have to pay 
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would be lower if they raised the VA 
price. Accordingly, the prices that VA 
has had to pay for drugs to treat veter
ans have increased, in some cases dra
matically. 

In an attempt to alleviate this prob
lem, language was inserted into the 
V AIHUD appropriations bill, Public 
Law 102--139 (section 519(a)), which ex
empts. VA pricing from the best price 
computation. Unfortunately, there are 
non-Medicaid contracts which require 
rebates and which use the VA price as 
a reference price. One of those con
tracts is used in a New York program 
called EPIC, which deals with drug 
sales to the elderly. 

As we understand it, the drug compa
nies have told VA that, because that is 
not a Medicaid contract, it can use VA 
prices as a benchmark. But the law 
still requires a rebate based on best 
price. If the VA price is the best price, 
then a contract like the EPIC contract 
in effect brings VA prices right back 
in . So the drug companies cannot lower 
VA prices. 

For example, suppose the price a 
State pays for a drug under Medicaid is 
$15. Suppose the VA price is $10 and is 
the lowest price. And suppose the next 
lower price is $11. The rebate paid 
under OBRA, as modified by Public 
Law 102--139, would be $4-$15 minus 
$11-since the VA price cannot be 
counted. 

But if one takes into account the 
EPIC contract, then the effective price 
for the same drug is $10, because that 
contract references the VA price. Since 
it is not a Medicaid contract, there's 
no prohibition against using the VA 
price as the low price. And because the 
Medicaid rebates are based on best 
price no matter where that price comes 
from-except V A-the VA price is, in 
effect, back in the calculations. 

While I am not at all convinced that 
this conclusion is in keeping with the 
spirit of the law, the fact is that this 
apparent anomaly is causing confusion 
and some delay in bringing down VA 
drug prices. 

We think that, by adding language to 
the Medicaid rebate prov1s10ns of 
OBRA which would exempt prices after 
any rebate or discount for drugs and 
biologicals paid pursuant to contracts 
with States which include, as a basis 
for rebates or discounts, the prices 
charge VA, rebates for State Medicaid 
programs will no longer consider con
tracts like the EPIC contract referred 
to above, so that there will be one less 
reason for the drug companies not to 
renegotiate pharmaceutical contracts 
with VA. In that way, Mr. President, 
we can take another step to ensure 
that VA in fact gets the best price. 

CONCLUSION 

Mr. President, these are important 
modifications to S. 869. I urge my col
leagues to support this important 
amendment. 

Mr. President, I commend my distin
guished colleague from Arizona for his 

outstanding work on this pending leg
islation and compliment the chairman 
of the committee, Senator CRANSTON, 
for his work. 

The work in the past year, Mr. Presi
dent, for me has been very gratifying, 
coming on to the ranking Republican's 
position and taking the spot formerly 
held by my distinguished colleague, 
Senator SIMPSON, who had the good for
tune to be chairman of the committee 
in the days when the Republicans had 
the majority control, and then follow
ing the work of my distinguished col
league, Senator MURKOWSKI. 

We have moved ahead with very con
siderable progress for veterans during 
this session. Twelve bills have been 
signed by the President in the first por
tion of our 102d Congress contrasted 
with only four bills during the 101st 
Congress. I believe this reflects an in
creasing awareness of our duty and ob
ligation to the veterans which has been 
called forcibly to mind by the gulf war, 
and also a greater awareness of the 
need for focused attention on veterans' 
concerns. 

When I travel broadly through my 
State, Mr. President, I make it a point 
to meet with veterans, especially be
cause our obligation to veterans is dif
ferent from virtually any other expend
iture which we make in the Federal 
Government. It is a contract and an ob
ligation, and it is a sense that I have 
from my earliest childhood knowing 
my first veteran, my father, who was a 
veteran of World War I. I shall not 
comment extensively because I think I 
may be referring to some of my own 
views later in the debate today when 
we have a controversial issue. 

But I was in Erie on Sunday night, 
met with a large group of veterans 
there on an issue as to what is going to 
happen to surgical services in Erie. 
Two or three weeks ago I was in Leb
anon on a similar issue. I also have 
been in Wilkes-Barre, Altoona, Pitts
burgh, and Philadelphia. There is an 
enormous need for focusing on the re
quirements of our veterans. I think 
this is a good bill. 

Mr. President, as ranking Republican 
member of the Committee on Veterans' 
Affairs, I am pleased to support final 
passage of S. 869, the Veterans' Health 
Care Amendments of 1991. This bill 
makes important and necessary 
changes to ensure high quality health 
care for our Nation's veterans. 

The Senate and House Veterans' Af
fairs Committees recently held a joint 
hearing to receive testimony from Oli
ver Meadows, chairman of the Commis
sion on the Future Structure of Veter
ans Health Care, the so-called Mission 
Commission. The commission was es
tablished by Secretary Derwinski on 
April 5, 1990, and was tasked with re
viewing missions and programs of V A's 
health care facilities to determine 
whether changes in services, programs, 
or missions at individual facilities 

wet;e needed. What resulted was a num
ber of recommendations on how VA can 
better provide high quality, com
prehensive health care to veterans 
granted access to the system. I under
stand that VA will be looking into 
these recommendations and offer for
mal opinions on them soon. 

I mention the important work of this 
commission and the significance of its 
recommendations because I believe it 
is important that we look into the fu
ture of veterans' health care and un
derstand the different kinds of de
mands that will be placed on the sys
tem. The commission's recommenda
tions were made on the premise that 
VA is a separate and unique health 
care system, and that its target popu
lation has special needs. It is the 
uniqueness of veterans' needs that I be
lieve the provisions in S. 869 character
ize. Improving treatment for post-trau
matic stress disorder [PTSD], and ac
cess to prosthetics and programs for 
the homeless chronically mentally ill, 
and enhancing the quality and per
formance of VA health care personnel 
are examples of areas of veterans 
health care that S. 869 addresses. 

Sections 102 through 110 of title I of 
S. 869 are provisions relating to im
proving veterans' access to both inpa
tient and outpatient treatment for 
PTSD. Specifically, title I would allow 
veterans whom a mental health profes
sional has diagnosed as suffering from 
PTSD related to combat area service to 
receive care for his or her PTSD--even 
if the PTSD has not been formally ad
judicated as service-connected-and 
that a diagnosis of the veteran's condi
tion be made within 7 days of a veter
an's referral to a VA health care facil
ity. Veterans who served in a theater 
of combat operations in World War II 
or the Korean conflict would be enti
tled to readjustment counseling serv
ices at vet centers. The Secretary 
would be required to devise and imple
ment a plan by no later than December 
1, 1991, that would increase PTSD 
treatment and enhance outreach to 
veterans and their families, and to sub
mit a report within 90 days of enact
ment on the resources necessary to im
plement the plan and any recommenda
tions on further improving the plan. 
V A's Special Committee on PTSD re
porting requirements would be ex
tended for 3 additional years. Finally, 
the Secretary would be required to en
sure, to the extent practicable, that 
VA PTSD treatment is available to 
veterans residing in rural areas. 

Section 121 of title I would require 
the Secretary to designate not more 
than five VA health care facilities as 
centers for mental illness research, 
education, and clinical activities 
[MIRECC's], and would authorize the 
appropriation of $3.125 million for fis
cal year 1992 and $6.25 million for fiscal 
years 1993 to 1995. This provision, Mr. 
President, is modeled after the highly 
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successful Geriatric, Research, Edu
cation, and Clinical Centers
GRECC's--which have made VA a lead
er in geriatric research. I expect that 
MIRECC's will have a similar effect on 
mental health research and education. 

There are three sections of the bill 
relating to the provision of prosthetics 
and oversight of the VA Prosthetics 
and Sensory Aid Services Program. 
Section 201 would authorize VA to pro
vide prosthetic appliances to certain 

· non-service-connected disabled veter
ans if the appliances obviate the need 
for hospitalization. Section 205 of the 
bill would require the Secretary to es
tablish an advisory committee on V A's 
prosthetics and special disabilities pro
grams made up of veterans who use 
prosthetic devices, prosthetic engi
neers, researchers, and other individ
uals that have the expertise in the area . 
of prosthetics and special disabilities. 
Section 209 would require the Sec
retary to report by January 15, 1992, on 
the reasons for the accumulation of a 
backlog in VA prostheses and a de
scription of actions the Secretary has 
taken or plans to take to avoid back
logs and underfunding in the future. I 
would note that the VA has already 
made great strides in reducing their 
prosthetics backlog and has initiated a 
prosthetics improvement plan that es
tablishes guidelines for the future of 
VA Prosthetics Service. 

The committee bill would expand and 
enhance services VA provides to home
less veterans. Section 203 would require 
the VA to identify current needs of 
homeless veterans, assess how their 
needs are being met, develop an annual 
plan for outreach services and coordi
nate this plan with other Federal, 
State, and local programs. The bill 
would authorize additional funding for 
V A's Homeless Chronically Mentally 
lll Program and the Domiciliary Pro
gram for Homeless Veterans and would 
require the VA to conduct a 3-year 
pilot program to provide community
based domiciliary care to homeless vet
erans. VA would be authorized to ac
cept donations to establish nonresi
dential service centers and mobile sup
port teams and expand health services 
to homeless veterans. By February 1, 
1993, an independent evaluation is re
quired to look at the effectiveness of 
VA's implementation of its homeless 
program. 

At the Mission Commission hearing 
in October, Mr. Meadows testified that 
he could not think of any other organi
zation that could do more in the areas 
of preventive health care than the VA. 
He stated, "unfortunately, things like 
preventive care are the first things to 
go * * * when the money gets short." 
S. 869 has provisions that directly and 
indirectly address this issue. Section 
207 would reestablish through 1996 VA's 
preventive health care pilot program 
and would revise eligibility for care 
under this program to include all vet-

erans who are currently entitled to VA 
medical care. 

Section 204 would extend for 2 years 
the authorization for VA mobile health 
care clinic pilot program. 

Section 210 of S. 869 would repeal the 
Secretary's authority to provide free 
tobacco products to veterans receiving 
hospital or domiciliary care in a VA fa
cility. It is my understanding that the 
VA has not provided free tobacco prod
ucts to veterans in over 20 years; nev
ertheless, the authority still exists in 
title 38, United States Code. Enacting 
this section sends, I believe, the proper 
message. 

Improving access to preventive care 
not only requires that those services be 
made available, but also forces us to 
look at the issue of eligibility for care. 
Sections 211 and 212 of the committee 
bill would entitle ex-prisoners of war to 
VA outpatient care for any disability 
and mandate that a task force be es
tablished to make recommendations to 
VA on how to eliminate some of the in
consistencies in the laws governing 
veterans' eligibility for certain medical 
devices and health care services. 

The committee bill addresses some of 
the needs of permanently disabled vet
erans with provisions that would allow 
them greater access to their homes and 
a more independent lifestyle. Section 
202 of S. 869 would increase from $2,500 
to $5,000 the maximum amount of a 
home improvement and structural al
teration grant and from $600 to $1,200 
the maximum for such grants in con
nection with treatment for a 
nonservice-connected disability. Sec
tion 206 would require VA to furnish 
procreative services to service-con
nected disabled veterans and their 
spouses when the veteran's disability 
impairs procreative ability. Section 208 
would authorize VA to provide service 
dogs to quadriplegic veterans and sig
nal dogs to veterans with service-con
nected hearing impairments. Section 
213 of S. 869 would require VA to con
duct a 4-year pilot program under 
which VA would provide assistive mon
keys to quadriplegic veterans with 
service-connected disabilities rated 50 
percent or more. I would like to recog
nize our former chairman and ranking 
Republican member, Senator MURKOW
SKI, for his diligence and hard work on 
this issue. 

Mr. President, the VA health care 
system is only as good as the health 
care professionals providing that care. 
In an effort to continue to recruit and 
retain well qualified staff, S. 869 con
tains provisions to improve pay and 
services provided to certain VA health 
care personnel. Section 221 would au
thorize VA to pay additional pay for 
work on Saturday to certain health 
care personnel. Section 222 would in
crease the cap on special salary rates 
to permit the rates to exceed by two 
times the difference between the mini
mum and the maximum of the applica-

ble grade. VA would also be required to 
increase rates of pay to certain board
certified VA psychologists based on an 
assessment by the Chief Medical Direc
tor that the increased rates are nec
essary in order for VA to furnish the 
appropriate quality of psychological 
services. Section 224 of S. 869 would re
quire the director of each VA medical 
center and regional office to assess the 
needs of the facility's employees for 
child care services and to submit an 
annual report to the Secretary con
taining the director's findings. 

Title III of S. 869 has two provisions 
addressing minority veteran issues. 
Section 301 would require the Sec
retary to assign an Assistant Secretary 
for Minority Affairs who would be re
sponsible for issues regarding minority 
veterans, including women veterans. 
The bill would also amend Public Law 
100-527 to reestablish the Advisory 
Committee on Native-American Veter
ans for an additional 2 years. 

Mr. President, a great amount of 
time and effort went into this bill. I 
would like to thank Janet Coffman, 
Kim Morin, Susan Thaul, Thomas 
Tighe, Bill Brew, and Ed Scott of the 
majority staff of the committee; Lisa 
Moore of Senator MURKOWSKI's staff; 
and Carrie Cavora, Yvonne Santa 
Anna, Bill Tuerk, Charlie Battaglia, 
and Tom Roberts of my staff. 

Ensuring high quality, comprehen
sive health care to our Nation's veter
ans is one of my highest priorities, Mr. 
President, I have crossed the country 
visiting VA hospitals, and I have spent 
considerable time with veterans in 
each of our Pennsylvania hospitals. I 
know how veterans feel about these 
hospitals, and I share that feeling: A 
desire for nothing but the best for 
these who have worn the uniform. This 
bill makes important strides toward 
that goal. 

I urge my colleagues to support this 
important measure. 

THANKS TO THE STAFF 

Though it is not necessary to elabo
rate on this, I do think it is important 
to be specific even if repetitious on 
thanks to a very hard-working staff. 
Ed Scott, majority director, Janet 
Coffman, Kim Morin, Susan Thaul, 
Thomas Tighe, Bill Brew, and my own 
director, Tom Roberts, Charlie 
Battaglia, Bill Tuerk, Yvonne Santa 
Anna, Carrie Gavora, Scott 
Waitlevertch, Kathryn Post, and Han
nah Thompson. Those people who work 
on the staff doing so much work do not 
get sufficient recognition. But the text 
has been outlined, Mr. President. 

I think this is a good bill. I urge my 
colleagues to join in its adoption. 

I inquire how much time remains? 
The PRESIDING OFFICER. The Sen

ator has 10 minutes 49 seconds. 
Mr. SPECTER. Having used 4 min

utes 13 seconds, I yield the floor. 
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ExmBIT 1 

THE SECRETARY OF VETERANS AFFAIRS, 
Washington, April 5, 1991. 

Hon. ARLEN SPECTER, 
Ranking Minority Member, Committee on Veter

ans' Affairs, U.S. Senate, Washington, DC. 
DEAR SENATOR SPECTER As required by 

Public Law 98-160, I am transmitting a copy 
of the research study on the medical efficacy 
and cost effectiveness of Adult Day Health 
Care. An enclosed White Paper contains VA 
comments on the study and VA plans for 
continued operation of the program. 

Thank you for your continued support of 
long-term programs for aging veterans. 

Sincerely yours, 
EDWARD J . DERWINSKI. 

ADULT DAY HEALTH CARE PROGRAM 
BACKGROUND 

VA began providing adult day health care 
(ADHC) services in 1978, with the establish
ment of programs at V AMC North Chicago 
and Palo Alto. This was followed by a pro
gram at Lorna Linda in 1979, and at Amer
ican Lake and Butler in 1980. The Lorna 
Linda program was a program jointly oper
ated by VA and a community consortium. 

In 1983, Public Law 98-160 specifically au
thorized VA to provide a program of ADHC 
through VA facilities (V A-ADHC), and 
through contract with community facilities 
(CADHC). It authorized VA to provide in
kind assistance to non-VA facilities provid
ing ADHC care to veterans in exchange for a 
reduction in charges to VA or by payment to 
VA. The legislation further mandated "a 
study of the medical efficacy and cost effec
tiveness of furnishing such (ADHC) care as 
an alternative for nursing home care and of 
the comparative advantages and disadvan
tages of providing such care through facili
ties that are not under the direct jurisdic
tion of the Administrator, and through fa
cilities that are under the direct jurisdiction 
of the Administrator." 

ESTABLISHMENT OF NEW ADHC PROGRAMS 
Based on a competitive process, four new 

V A-ADHCs were centrally funded in 1985, and 
three existing centers received supplemental 
funding. An additional VA-ADHC was estab
lished with regional funding. In 1987, funding 
for a CADHC program was provided to 16 
V AMCs. Subsequent to these initiatives, 
nine additional VA- ADHCs, and eight 
CADHC programs have been established in 
the system. 

In 1986, a randomized study of ADHC as an 
alternative to nursing home care was initi
ated by the Health Services Research and 
Development Service. 

Including program growth since 1985, VA's 
ADHC program currently consists of 15 VA
ADHC programs, and 24 CADHC programs 
(with a total of 100 contracts in place). (One 
of the CADHC programs (at V AMC West 
Side) is a joint V A/community project.) In 
FY 1990, the average daily census of VA
ADHCs programs was 350, and of CADHCs, 
115. 

VA STUDY OF ADHC 
The first phase of the study was a random

ized controlled trial of V A-ADHC which was 
begun at four VA Medical Centers in July 
1987. A total of 826 patients were enrolled in 
this first phase of the study comparing pa
tient outcomes and costs for patients ran
domly assigned to V A-ADHC or to cus
tomary care, that is, care that the veteran 
would have received in the absence of ADHC 
services. (The degree to which ADHC sub
stituted for nursing home care was assessed 
by a comparison of the rates of nursing home 

care use by patients assigned to ADHC and 
to customary care.) The second phase of the 
study, begun in September 1988 at four addi
tional V AMCs, was a prospective cohort 
study of 163 patients enrolled in CADHC. Pa
tient outcomes and costs of this group were 
compared with outcomes and costs of pa
tients receiving VA-ADHC and customary 
care in the first phase of the study. A report 
on the complete findings of the study was 
completed in December 1990, and accom
panies this paper. 

PRINCIPAL STUDY FINDINGS 
The findings of the research are discussed 

in detail in the attached report and will be of 
considerable interest to the health care com
munity at large as well as VA. Of principal 
importance to VA are the findings that (a) 
overall, ADHC, both VA and contract, was 
more costly than customary care; however, 
there were subgroups for which this was not 
true for VA-ADHC care, as discussed later; 
(2) patients and families were more satisfied 
with adult day health care than nursing 
home care; (3) health status outcomes of VA
ADHC and CADHC were not significantly dif
ferent than those of patients in customary 
care; however there were again subgroups for 
whom V A-ADHC appeared to improve health 
status. 

One research site (Site A) proved to be a 
cost-effective alternative to customary care. 
This was primarily because patients assigned 
to V A-ADHC used less nursing home care 
than patients assigned to customary care at 
this site. It was not possible, however, to 
identify unique characteristics of this site 
which produced the nursing home cost sav
ings. 

The research study developed a cost model 
for ADHC which can assist managers in pre
dicting and controlling the cost of ADHC and 
thus its cost effectiveness. 

DISCUSSION 
The study scientifically demonstrates that 

ADHC did not serve as a substitute for nurs
ing home care for the total group of patients 
enrolled. These findings were not unexpected 
and VA has long believed that ADHC is more 
appropriately seen as but one important part 
of a continuum of extended care services 
which may, in some instances, substitute for 
nursing home care. Subject to the limita
tions of post-hoc subgroup analyses, the 
study is instructive in identifying certain 
subgroups for whom ADHC may be cost effec
tive or cost neutral: service-connected veter
ans, veterans with multiple behavior prob
lems, and patients with high levels of phys
ical impairment. The study further identifies 
several subgroups for whom health status 
may be improved, one of which is 
programmatically targetable, viz, patients 
not in the hospital at the time of intake 
(service-connected veterans). 

Using the study's cost model, VA can make 
specific programmatic changes to reduce 
costs of V A-ADHCs by (1) increasing patient 
enrollment, (2) reducing the proportion of 
more highly paid professional staff, (3) re
ducing unnecessary length of stay in ADHC, 
and (4) reducing the use of other medical 
care. 

While the study does not provide an en
dorsement of ADHC as a substitute for nurs
ing home care, VA believes, nonetheless, 
that ADHC does have a place in the extended 
continuum of care. It can provide respite to 
family care providers, short-term continuity 
of care to veterans who are "between" other 
extended care program services, and more 
cost-effective care for certain veterans. It 
can do so at reduced costs by utilizing the 

study cost model to make programmatic 
changes in VA and contract ADHC. 

The study suggests no preference for VA 
operated or contract programs in terms of 
health status or cost effectiveness. However, 
if VA targets the subgroup user populations 
suggested in the report, total number of 
users at any given site would be reduced. 
This would tend to limit the number of VA 
sites with sufficiently large target popu
lations to justify a V A-operated program. 
Contract programs, on the other hand, re
quire no minimum enrollment and would 
therefore seem to be a more practical way of 
providing ADHC for many V AMCs. 

FUTURE DIRECTION 
ADHC has a defined clinical role in the 

continuum of VA extended care services. 
Program officials will take steps to make 
the program more cost effective by targeting 
certain groups of veterans suggested by the 
study, reviewing staff mix for potential cost 
reductions, increasing patient enrollment, 
and reducing unnecessary length of stay. 
V A-operated programs will be authorized 
only where there is a sufficient volume of 
targeted patients to warrant efficient oper
ation of a program; otherwise, contract pro
grams will be utilized. VA will operate ADHC 
under existing authorities. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. SIMPSON. Mr. President, I 

thank the Chair. I will speak a few mo
ments with the time on the bill as allo
cated by Senator SPECTER. 
COMMENDATION OF MEMBERS AND THEIR STAFF 

Let me thank Senator DECONCINI and 
Senator SPECTER for a good review of a 
major piece of legislation. It is an im
portant piece of legislation, and I will 
have several comments on certain 
areas of it. The purpose of that is not 
to be in any way disruptive, but simply 

. to present to the Senate, and to the 
public, some of the things we do in the 
Veterans' Affairs Committee that seem 
very appropriate and are. But, often 
they are done without any prospect of 
how we pay for it, which is a mistake 
in my mind. 

Also, let me just say too that I have 
chaired this committee and I consid
ered that a great honor. I was forced to 
relinquish that when I was again hon
ored to be part of the leadership of my 
party. 

AL CRANSTON was chairman of this 
committee when I arrived as a Member 
of the U.S. Senate. I think for all of us 
who work in the Senate, and the word 
is "work," there is a special relation
ship between the ranking member and 
the chairman. It is a very sensitive, 
fragile, relationship which is best based 
on trust. ALAN CRANSTON and I enjoyed 
that type of trust together for 13 years. 
I came to know him and know him 
well. Then of course, we worked to
gether as the respective whips of the 
two parties and leaderships. 

I want to commend ALAN CRANSTON, 
who is not here in this debate today. I 
know of no one, absolutely no one who 
has been more committed to the wel
fare and well-being of America's veter
ans. I could not point as such to a sin-
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gle person in this Chamber in my ob
servation of 13 years. 

When I relinquished the chairman
ship and the ranking member then be
came FRANK MURKOWSKI, there was no 
one who worked more profoundly than 
FRANK MURKOWSKI. Now our party is 
very proud to have ARLEN SPECTER rep
resenting the Republican ranks as the 
ranking member. He is a very fine and 
supportive ranking member. 

DENNIS DECONCINI is a senior member 
of the committee, works doggedly in 
this area, and has a remarkable and 
large constituency of veterans in his 
home State, which is a very critical 
constituency to any of us. 

So I want to pay particular tribute as 
we get to this legislation as to how it 
really came to pass. Although we do 
the work and Senator DECONCINI, Sen
ator SPECTER, Senator MURKOWSKI, and 
all of us along the line have done the 
work. But a most loyal and dogged 
worker for veterans has been ALAN 
CRANSTON. 

He suffered some recent physical dis
abilities, and it is a difficult time for 
him in his personal life, but we should 
give credit where credit it due. Even 
though I may reject some of the com
mittee views from time to time, I 
think it is important to pay a tribute 
to him for his unselfish work for Amer
ica's veterans. It was he that put to
gether a very remarkable staff, John 
Steinberg, who was here for many 
years, and is now a member of the 
courts of veterans appeals and serves 
there with distinction; and Ed Scott, a 
very steady and very able man that I 
have observed for many years; and the 
counsel for our side of the aisle, Tom 
Roberts, again a very steady and 
thoughtful man; and may own personal 
staff member, Dave Balland, who is 
new to the task but filled with energy 
and enthusiasm and does an excellent 
job for me in this area. 

So, Mr. President, we will pass this 
bill today with or without amend
ments. One amendment I think has a 
fair opportunity of adoption and the 
other two less so. But they need to be 
addressed. We shall do so and then go 
to conference with the very capable 
SONNY MONTGOMERY, the chairman, the 
long-time chairman of the House Vet
erans' Affairs Committee who is one 
superb and fair-minded man that I have 
thoroughly come to enjoy. There is no 
one more fair or kind or compas
sionate. 

I sometimes need SONNY MONTGOM
ERY around. He used to save me from 
going off the various cliffs. But never
theless I would usually hitch up and go 
right off the cliff anyway. 

So SONNY MONTGOMERY deserves all 
of our adulation; and BoB STUMP, the 
ranking member in the House, and fine 
staff members, like Mack Fleming, and 
so many others. 

They will piece together a very good 
bill from what we send them from here, 

and what they develop on their own 
side of the the building. 

So, with that, Mr. President, I yield 
the remainder of the time to the floor 
manager with regard to the bill. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania controls 5 min
utes. 

Mr. SPECTER. Mr. President, I re
serve that time in the event it is nec
essary, but I believe that there will be 
amendments to be offered to this bill. 
So I reserve the remainder of that 
time. 

Mr. DECONCINI. I have no time. I am 
glad the Senator from Wyoming is here 
and I certainly join in thanking him 
for his complimentary remarks; and I 
certainly join him in expressing the 
time-honored labor that Senator CRAN
STON has put in on these matters long 
before I came to the Senate. He de
serves great credit today. 

I am prepared too take any amend
ments or further discussions the Sen
ator from Wyoming may like. 

Mr. SIMPSON. Mr. President, then as 
I understand the parliamentary situa
tion, the time on the bill has been re
served, the remainder by the floor 
manager, and we will go forward with 
amendments at this time. 

The PRESIDING OFFICER. That is 
correct. 

AMENDMENT NO. 1358 
(Purpose: To strike the provision relating to 

care for combat-theater veterans with 
service-related stress disorder) 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 1358. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 16, strike out line 18 and all that 

follows through page 18, line 22. 
On page 18, line 23, strike out "104" and in

sert in lieu thereof "103". 
On page 19, line 10, strike out "105" and in

sert in lieu thereof "104". 
On page 22, line 1, strike out "106" and in

sert in lieu thereof "105". 
On page 24, line 3, strike out "107'' and in

sert in lieu thereof "106". 
On page 24, line 21, strike out "108" and in

sert in lieu thereof "107''. 
On page 26, li11e 21, strike out "109" and in

sert in lieu thereof "108". 
On page 28, line 19, strike out "110" and in

sert in lieu thereof "109". 

Mr. SIMPSON. Mr. President, this 
amendment would strike section 103 of 
the bill which provides for priority care 
of certain combat theater veterans for 
post-traumatic stress disorder [PTSD]. 

That is not as dramatic a pronounce
ment as you might believe. 

Section 103 of the bill would establish 
a priority for medical care of combat 

veterans who have post-traumatic 
stress disorder [PTSD]. 

There are no other priorities for VA 
medical care that are assigned on the 
basis of a condition without any cri
teria regarding service connection. 

I think it is very important to hear 
carefully what was described by the 
floor manager with regard to the legis
lation because he spoke of the fact of 
diagnosis. That is true. It does provide 
diagnosis. It :;tlso does provide verifica
tion. That is true. But what it lacks is 
adjudication, which is the entire basis 
of the health care prioritizing within 
the Veterans' Administration. 

This is a bypass of adjudication based 
on frustration. I think we want to be 
very careful when we legislate like 
that. It is true, diagnosis and verifica
tion are here but that is not what we 
do in the VA health care system. We 
adjudicate and prioritize. 

Enactment of that section would 
mean that Congress is now dictating to 
VA hospital&-please hear me-that 
medical care must be provided to such 
veterans on a priority basis over other 
veterans who are seeking care, perhaps 
even for a life-threatening operation 
for a condition. 

That provision, I think, could prove 
to be very disruptive and very dan
gerous. I caution that this manner in 
which priorities are to now be estab
lished and recognized within the sys
tem of veterans' benefits and services 
is highly unorthodox. This provision 
would establish for the very first 
time-other than one other time when 
we talked about psychosis, which was a 
temporary provision-it had a time 
limit to it, a priority based upon a par
ticular condition rather than upon 
service. If a veteran has a condition 
that is service-connected, then he or 
she is entitled to priority treatment 
for medical care for that condition. 
There is a very clear procedure for de
termining that service connection. 

If there is a valid rationale for ex
tending priority for medical treatment 
to veterans with service-connected 
conditions that have not ever been ad
judicated as service connected, then 
perhaps that rationale extends across 
the board. But that rationale has cer
tainly not been demonstrated to me. 
What are we honestly trying to do 
here, other than respond in a popular 
way to frustration? 

While it does indeed make sense, I 
think, to prioritize health care on the 
basis of whether veterans have service
connected conditions, as opposed to 
non-service-connected conditions, or 
on the inability to afford health care, 
it certainly makes little sense to me to 
establish a priority on the basis of 
which disease or which condition the 
veteran suffers from unless that is done 
on an individual basis, because a par
ticular veteran on a particular day ex
hibits some signs of a life-threatening 
condition. 
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Let me just share with you an exam

ple of why this is a very bad provision 
for veterans. First, let me say, as I do 
often, that I am a veteran. I served 2 
years in Germany at the tail end of the 
Army of occupation. I was never in 
combat. There are probably 27 million 
of us who are veterans, perhaps 3 to 4 
million who have never been in combat 
or in the combat theater. It is a very 
important distinction that the Amer
ican public does not often discern. I 
have always said that there is a rich 
tapestry placed upon my head, and I 
have always said our first obligation is 
to the combat veteran, to those who 
were injured in training and prepara
tion and in the combat theater. That is 
where the first priority should go, not 
sometimes to service-connected dis
abled. You would be surprised how you 
can fit in the definition of service-con
nected disabled, on leave, or involved 
in other things. I have said all that be
fore, and I shall not say it again. 

I am very proud to have served in the 
U.S. Infantry, in the 2d Armored Divi
sion, "Hell on Wheels," and lOth Ar
mored Infantry, Military Armored Per
sonnel Carrier Platoon. I considered it 
a rare privilege to serve in the U.S. 
Army. Some do not. I did. 

I was able to obtain the GI bill and 
GI life insurance, which will come due 
on the 60th year. I am looking forward 
to the check. I have decided to cash in 
and not wait for the insurance, and 
that is going to be a nice advantage 
from serving in the U.S. armed serv
ices. 

Some now consider it more than a 
privilege. They wonder sometimes, 
"What is in it for me?" I think that is 
too bad. But that feeling exists. 

Let me share with you why this is a 
bad provision for veterans. It estab
lishes a priority for medical care based 
on this condition of PTSD rather than 
on whether or not the condition is 
service-connected. 

This provision was first introduced in 
1988 in the House of Representatives, 
and the administration-and hear 
this-has adamantly opposed this pro
vision, because it bypasses the regular 
VA adjudication process. That is ex
actly what is going to happen to it this 
time. It is going to leave here and face 
the same fate. But it will appear on 
your record. 

This provision, for the first time, will 
give this priority on the basis of a con
dition, even to a veteran who may be 
there before another veteran with dis
ability, possibly life threatening. Let 
me give you an example: If this provi
sion were enacted, and if you had two 
veterans, both seeking medical treat
ment at the same hospital with, say, 
one doctor available to them at that 
time. This is what would transpire: One 
veteran with a possible life-threatening 
ailment, such as chest pains or heart 
attack, would not be able to see the 
doctor before the other veteran seeking 

treatment for PTSD, which might have 
extended his or her life for years or 
months. That is because the veteran 
with unadjudicated-please hear that 
word "unadjudicated"-PTSD would be 
treated as a priority patient. That is 
just how I read this provision and how 
I understand it. Others do, too. The 
veterans' groups understand it, but 
they know the next step, which will be 
simply to expand the budget to em
brace it. They understand that. 

I asked Deputy Secretary Tony 
Principi this question last summer, 
and he replied that that was a correct 
reading of my interpretation of that 
provision. He and Edward Derwinski 
served with great energy and with tre
mendous compassion and are very ac
cessible to those of us in the Congress. 

This provision would set a very bad 
precedent. We will hear that there has 
been a precedent before, but you will 
also realize that that precedent was 
temporary and only singular. 

Congress cannot and should not 
micromanage and dictate to the VA 

' that certain medical care must be pro
vided, and must also be provided to 
such veterans on a priority basis over 
other veterans. And that is exactly 
what this provision does. 

It is bad. It will pass. There will be 
no reason that will penetrate the final 
result on that provision. 

And while I concur with the provi
sion that would limit application of 
those under this legislation to those 
who served in-country, or in the thea
ter of operations, I do indeed feel that 
the establishment of this entire provi
sion is especially unwise. 

The administration, through the VA, 
has also indicated its objections to the 
provision reqUirmg this expedited 
treatment and evaluation of those who 
have this terrible distressing mental 
problem-post-traumatic stress dis
order. 

Please hear that in my remarks I am 
not trying to denigrate or in any way 
belittle that condition. It is a terrible 
condition. But remember that the de
scription of the illness or the injury of 
PTSD will match any description of 
any other citizen sometimes in every 
walk of life, just in the conditions of 
life. Hypertension, distress, depression, 
ulcers, those things come from life, and 
they also come from combat, and they 
also come from the service experience. 

I understand that. I am saying the 
reason the great tide is here to push 
this is because it is very difficult for 
the VA to really be able to match their 
verbage. Sometimes when you start 
talking to a 35-year-old veteran who 
has just been divorced or his son has 
just been arrested for smoking pot or 
the daughter married at the age of 16, 
these are things that cause trauma in 
human beings who have not ever had 
any relationship to the military. It is 
very difficult for the Veterans' Admin
istration, with their limited budget, to 

sort those things out. The VA will not 
have that opportunity anymore, and 
the resources will be diminished. 

Any provision which singles out vet
erans on the basis of a particular dis
ability rather than on the cir
cumstances in which the disability was 
incurred-that is, combat, training, ac
tive duty-should be subject to the 
very closest scrutiny. 

As I say, I have been very active in 
this area for 13 years and we have 
taken on some very unpopular causes, 
trying to simply explain where we go 
and what we do in this remarkable 
body when we mention the name "vet
eran." 

In serving on the Veterans' Affairs 
Committee, and chairing the commit
tee, in the U.S. Senate, I have faced 
often the tough necessity of attempt
ing to deal responsibly with the legiti
mate needs of this Nation's veterans 
while exercizing the responsibility to 
deal with the economic realities which 
face this entire Nation, including its 27 
million veterans. 

At the risk of being a bit repetitious 
to those who know well my views on 
this subject, let me sum it up as clear
ly as I know how. 

The Veterans' Administration budget 
for fiscal year 1992 is $32.5 billion for 27 
million veterans. That is $1 billion 
higher than last year's budget, and 
that is the sixth largest budget of 24 
agencies in our Government. We do our 
share for these fine veterans. We 
should, and we always have. 

We are a very generous country and 
we have never, nor will we ever, turn 
our backs on veterans. I can present 
any veteran who would wish to commu
nicate with me a list of the things that 
have been done for veterans during the 
tenure of the chairmanship or ranking 
membership of Senator ALAN CRANSTON 
of California and with my assistance as 
chairman when I was chairman. 

And it is extraordinary and also an
other myth which needs to be 
demythized. We have done more in the 
way of legislation for the Vietnam vet
erans than any veteran in our history 
for various reasons. Guilt, the anxiety 
of sending them to a war that they 
could not win, politics, pressure, we did 
it. And it is an extraordinary record of 
support for the Vietnam veteran. We 
have never, ever violated that respon
sibility. 

Senator SPECTER said we have passed 
12-1 actually thought there were 13-
major pieces of veterans legislation. 
And that is a remarkable record for 
this session. But we cannot irrespon
sibly continue to pass legislation which 
expands the services of the VA when we 
have no way to pay for it. When we 
pass it in committee someone, some 
persistent and perverse rascal, may 
say: "How are we going to pay for 
that?" And the answer is: "Who cares. 
Just get it out of here. It is good 
stuff." 
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Well, I think the veterans will finally 

see that good stuff we do is going to 
cut into the support structure of the 
most deserving of veterans and then we 
will begin to see some reaction. Or else 
we will see the hoped-for reaction, 
which is to get more money. You guys 
must have made a mistake. And we do 
that regularly and very diligently. 

So I see no need to expand the serv
ices in the VA when we have no way to 
finance them. 

The Department of Veterans Affairs 
does have a mission. It is a statement 
on the side of the building taken from 
Abraham Lincoln's second inaugural 
address. It is: "To care for him who 
shall have borne the battle, and for his 
widow and his orphan." And when we 
go to mandate further laws such as this 
one, knowing that there simply is no 
way to finance it, we end up hurting 
the veteran, because we drain the 
money away from people who are our 
first priority to serve. 

The real irony of section 103 is that 
there is no evidence whatsoever that it 
will do much good for anyone. But it 
will please those of us who vote for it. 
It is not going to shorten any lines at 
VA PTSD units. It will not shorten 
even a single line. It is not going to 
fund itself. It simply makes a promise 
to veterans that we cannot be sure will 
be met. 

There are some who will always char
acterize such positions as antiveteran. 
But they are those who do not look at 
what others have done for veterans, 
who do not listen carefully to what has 
been said. 

I have always said that we must rec
ognize those priorities. The first and 
highest duty and priority is to the vet
eran of combat, or of a combat theater, 
or one who was injured in training or 
the actual performance of military du
ties. That is our mission. We go far, far 
from that and take funds then from 
those who are in that category. 

So I would conclude my remarks on 
the amendment. I never said that we 
should turn our backs on any other 
veteran, not with a $32.5 billion budget. 
I only said that in the context of our 
crushing Federal deficit and a debt 
limit of $4.145 trillion. So we need to 
recognize the established priorities. 

This Nation faces a potentially dev
astating budget battle. It is the thing 
that causes the most difficulty here. 
The budget agreement asks a painful 
thing for us to recognize because it is 
the first time we have ever been shack
led in our largess. And so when we have 
these priorities, it is our duty to recog
nize and adhere to them. And this Na
tion faces a potentially devastating 
battle of the budget and veterans have 
to be part of the solution. 

Mr. President, I would say that in my 
duties as whip I have often been called 
upon to tabulate the possible results of 
legislation. I know the tally on this 
one without even getting near a roll-

call. I know the results. And I made my 
annual plea with some reason here, not 
for some reason, but with some reason, 
hoping that it does not fall entirely on 
deaf ears. And I will, therefore, not 
move to strike this section of the bill. 
And no matter how ill advised, I surely 
feel that it is a very bad precedent that 
we set in force here this day. 

With that, unless there is further 
comment from the manager of the bill 
on the amendment, I at the appropriate 
time will withdraw the amendment. 

Mr. DECONCINI. Mr. President, I 
want to first say to the Senator from 
Wyoming I appreciate his withdrawing 
the amendment, number one; and, No. 
2, his sincere approach toward these 
matters that he has consistently 
brought to the attention of the com
mittee. And though I disagree with him 
on a couple of statements he made 
here-and one, I do want the RECORD to 
show that I believe the Senator from 
Wyoming is not correct in stating-and 
I believe he stated-that a veteran with 
a life-threatening condition would be 
pushed aside for a PTSD treatment. 
Maybe I misinterpreted what the Sen
ator said. 

I believe under title 38, section 1712 
specifically states where there are 
"compelling medical reasons" all medi
cal care priori ties-and this would in
clude PTSD-can be set aside to care 
for a veteran in a life-threatening situ
ation. 

I just did not want the RECORD to be 
inaccurate. Or perhaps I misunderstood 
the Senator from Wyoming. 

Second, the Senator raised some con
cern about the cost. And I will just put 
in a statement explaining this Senator 
believes, and the committee believes, 
that this is within the budget agree
ment. It only makes this a priority, 
which means the Veterans' Adminis
tration must find the money. And I ap
preciate the Senator's position on it, 
and I think it is good to call it to our 
attention that we are not ravaging or 
doing anything here outside the budg
et. 

Mr. President, section 103 of the com
mittee bill would allow veterans who 
have been diagnosed as suffering from 
post-traumatic stress disorder [PTSD] 
related to their combat theater service 
to receive treatment on a priority 
basis. The landmark National Vietnam 
Veterans Readjustment Study, released 
in 1988, clearly demonstrated that the 
great majority of the nearly half mil
lion Vietnam veterans who were found 
to be suffering from PTSD had not re
ceived care from VA. This provision ad
dresses the tremendous unmet need 
among veterans for PTSD treatment. 

Mr. President, let me be clear about 
what this provision provides. 

First, the veterans who would benefit 
are combat theater veterans whom VA 
mental-health professionals have diag
nosed as suffering from PTSD related 
to their combat theater service and 

whose combat-area service has been 
verified. 

All it would provide for is a priority 
for care for this service-related disabil
ity for these veterans. 

Opposition to this provision makes 
sense only if one believes either that 
the VA mental-health professional can
not make that diagnosis or that these 
veterans should not receive care in a 
timely manner. Neither belief is rea
sonable. Mental health professionals 
can make these judgments, and these 
veterans deserve to receive care 
promptly. 

Mr. President, these are combat the
ater veterans who have been diagnosed 
as suffering from PTSD related to their 
combat area service. 

To insist that these veterans must 
apply for disability compensation and 
receive a formal adjudication of service 
connection before they can receive pri
ority health care clearly elevates form 
over substance. VA should not have to 
complete a claims adjudication process 
before furnishing care to these veter
ans. 

In the situations to which this provi
sion would apply, the veteran has come 
forward seeking mental-health care. At 
that point, he or she is both experienc
ing psychological pain or distress and 
obviously is motivated to participate 
in treatment. That is precisely when 
treatment should be started-when the 
veteran clearly wants to receive help. 
That is why I oppose the amendment 
offered by my friend from Wyoming, 
Mr. President. 

What should the Government's re
sponse be to this combat area veteran 
who has a serious mental disorder re
lated to his service? Shouldn't it be to 
provide that care as quickly and effec
tively as possible? Of course it should 
be. And that's the result the commit
tee bill would achieve. 

The opponents of this provision say, 
"No, do not treat the combat veteran 
for PTSD when he or she first comes 
forward. Even though a designated VA 
mental health professional has deter
mined that treatment is needed for 
PTSD caused by traumatic experience 
in a combat area, don't treat him right 
away." 

First, they say, make him file a 
claim for monetary benefits-a claim 
that may take 6 months or more to ad
judicate. Then, if the claim for mone
tary benefits is granted, we'll treat the 
veteran at that later time. Of course by 
that time, 6 months or so later, the 
veterans's condition may have deterio
rated and become more intractable. 
The veteran may also be disillusioned 
with the agency that refused him care 
or, for any number of reasons, be no 
longer motivated for treatment. The 
opportunity to be most helpful could be 
lost. 

Also, despite our best efforts to fash
ion a health-care system for veterans 
that prioritizes scarce resources ac-
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cording to certain principles such as 
service connected status, income, or 
status as a former POW, the system 
has not worked for many of the 480,000 
Vietnam Veterans the National Viet
nam Veterans Readjustment Study 
identified in 1988 as suffering from full
blown PTSD. From that undisputed, 
landmark study and feedback from VA 
clinicians, we know that hundreds of 
thousands of veterans are out there 
who need care. For example, an Octo
ber 19, 1991, article in the Rocky Moun
tain News, quoted the Chief of Psychia
try at the Denver VA Medical Center 
as saying that there were at least 50 
veterans at the facility who required 
inpatient treatment. Yet the closest 
VA inpatient facilities are in Califor
nia, Washington, and Kansas. 

Mr. President, there is no other dis
ability as to which there is undisputed 
evidence of such a tremendous unmet 
need among veterans for health-care 
services related to their service. I be
lieve strongly that we must do all we 
can to address the problem. 

This provision will help combat area 
veterans get the care they need for 
service-related conditions if needed. 
The amendment to strike it should be 
defeated. 

Mr. President, I share Senator SIMP
SON'S concern about the costs of any 
legislation considered by the Veterans' 
Affairs Committee. In this case, how
ever, action on the bill we are consider
ing today will comply with the budget 
agreement reached last year and with 
the new budget rules that were enacted 
as a result of that agreement. 

All costs incurred by this bill come 
from discretionary spending. Certain 
provisions may require VA to shift 
some funds from one purpose to an
other. That would reflect a long over
due redirection of resources to ensure 
that VA treats service-related care as 
its top priority. That's something our 
committee has been urging for years. 
For example, VA would have to provide 
some service-related PTSD care out of 
otherwise available medical-care funds. 
However, I am pleased to note that 
Congress provided $10 million in the 
fiscal year 1992 VA, HUD, and Inde
pendent Agencies Appropriations Act 
to expand PTSD programs. 

The enactment of this bill should 
spur the administration to request 
more realistic levels for service-related 
care in the future. 

With respect to other discretionary 
spending authorized in this legislation, 
the spending is, of course, subject to 
appropriations. Those discretionary 
programs will be funded to the extent 
appropriations bills provide funding 
within the Government-wide, domestic 
discretionary spending caps. 

Last, Mr. President, I think the Sen
ator from Hawaii would like to speak 
on the subject matter for a moment, 
and I will yield to him, unless the Sen
ator from Wyoming wants to comment. 

Mr. SPECTER. Mr. President, I have 
very brief comments. 

Mr. DECONCINI. May I yield to the 
Senator from Wyoming first, because I 
mentioned some statement he made, if 
he wants to correct me. 

Mr. SIMPSON. Mr. President, I do 
appreciate that opportunity, because 
the record is clear. When I drew the ex
ample for the body, I said very clearly 
when two veterans were seeking medi
cal treatment at the same hospital, 
with one doctor available to see them, 
this is what would transpire. And that 
is exactly what will transpire when 
there is not sufficient personnel to deal 
with the issue of prioritization. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER (Mr. 

GORE). The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, just a 

word or two, because the distinguished 
Senator from Wyoming, after having 
outlined his case, has announced he 
does not intend to pursue the amend
ment and will withdraw it. I do think a 
word is called for. 

I share the Senator's concern about 
micromanagement. But I believe that 
this amendment on priority care for 
those with posttraumatic stress dis
orders is warranted because that is a 
very serious matter which has been ne
glected, especially from the Vietnam 
war. 

There has been a lot of controversy 
about what posttraumatic stress dis
order is, what makes it service con
nected. And in establishing this prior
ity, the Congress will be saying to the 
Veterans' Administration: Give a little 
priority attention to this item. 

We are going to be talking about an 
amendment which is going to be 
pushed forward later today for a vote, 
and I think at that time it would be ap
propriate to have a discussion in some 
depth with my distinguished colleague 
from Wyoming about the philosophies 
toward veterans. 

I will wait for that event before talk
ing at any length, and will hope to do 
that fairly briefly later today. 

I now yield to our distinguished col
league from Hawaii. 

The PRESIDING OFFICER. The time 
is controlled by the Senator from Ari
zona. 

Mr. DECONCINI. Mr. President, I 
yield to the distinguished Senator from 
Hawaii whatever time he so asks on 
the amendment. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
the chairman for yielding this time. 

I want to take the time to express 
my interest in this subject, because of 
the great need for PTSD service in my 
State of Hawaii, particularly in the 
rural neighborhood islands. 

In fact, Hawaii may have the highest 
rates of PTSD incidents and prevalence 
of any place in the United States. The 
national media--and I refer to ABC's 

"2(}-20"-reports that the big island of 
Hawaii is a place where veterans with 
PTSD have come from around the 
country. They have flocked there to 
the big island, and have done so per
haps because its climate and geography 
closely resembles that of Vietnam's. 

I have visited these folks in Kona on 
the big island. When I arrived there, 
they came out from the hills-they live 
up in the hills-and expressed their de
sire for more service. And many of 
them are PTSD-required services. 

Mr. President, let me be clear about 
this provision and what this provision 
provides. 

First, the veterans who would benefit 
are combat-theater veterans whom VA 
mental-health professionals have diag
nosed as suffering from PTSD related 
to their combat-theater service, and 
whose combat-area service has been 
verified. All it would provide for is a 
priority for care for this service-relat
ed disability for these veterans. 

Any opposition to this provision 
makes sense only if one believes either 
that the VA mental-health profes
sionals cannot make that diagnosis or 
that these veterans should not receive 
care in a timely manner. Neither belief 
is reasonable. Mental-health profes
sionals can make these judgments, and 
these veterans deserve to receive care 
promptly. 

Mr. President, there are combat-the
ater veterans who have been diagnosed 
as suffering from PTSD related to their 
combat-area service. To insist that 
these veterans must apply for disabil
ity compensation and receive a formal 
adjudication of service connection be
fore they can receive priority health 
care clearly elevates form over sub
stance. The VA should not have to 
complete a claims adjudication process 
before furnishing care to these veter
ans. 

In the situation to which this provi
sion would apply, the veteran has come 
forward seeking mental-health care, 
and at that point, he or she is both ex
periencing psychological pain or dis
tress, and obviously is motivated to 
participate in treatment. That, Mr. 
President, is precisely when treatment 
should be provided; when the veteran 
clearly wants to receive help. 

My friend from Wyoming has worked 
hard in this committee, and for many 
years has done so, and has expressed 
his opinion. I am happy to note that he 
is withdrawing his amendment. 

I just offer these comments to point 
out my deep interests in PTSD, and the 
reasons we need to help the veterans 
who clearly want to receive this help. 

I yield the floor. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that Senator 
SANFORD and Senator WELLSTONE be 
added as cosponsors of S. 869 and S. 775. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I am 
prepared to yield back the remainder 
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of our time on this amendment, and do 
so, unless the Senator from Pennsylva
nia has any other comments. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania has 5 minutes 
remaining on the bill. 

Mr. SPECTER. I believe I have no 
time allotted on the amendment. That 
is under the control of Senator 
SIMPSON. I will retain my time on the 
bill. I do not believe it will be nec
essary to use it, but as a precautionary 
measure, I retain that. 

Mr. DECONCINI. I yield back the re
mainder of the time on this amend
ment, Mr. President. 

Mr. SIMPSON. Mr. President, let me 
just express what a pleasure it is to 
serve with the Senator from Hawaii, 
Senator AKAKA, who has come on the 
committee in his first years in the Sen
ate and is making a great contribution. 
I watch him work, and you get to know 
your colleagues. 

He is a very extraordinarily dedi
cated, and also very helpful in the area 
of rural health care, which is a very 
critical need in my State, as well as 
his. I enjoy working with him on those 
issues. 

With that, Mr. President, I withdraw 
the amendment, and therefore yield 
back the remainder of the time on the 
amendment. 

The PRESIDING OFFICER. The Sen
ator has that right. 

The amendment is withdrawn. 
The amendment (No. 1358) was with

drawn. 
AMENDMENT NO. 1359 

(Purpose: To strike out the provision relat
ing to eligibility of veterans for services at 
Vet centers) 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 1359. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows; 
On page 18, strike out line 23 and all that 

follows through page 19, line 9. 
On page 19, line 10, strike out "105" and in

sert in lieu thereof "104". 
On page 22, line 1, strike out "106" and in

sert in lieu thereof "105". 
On page 24, line 3, strike out "107" and in

sert in lieu thereof "106". 
On page 24, line 21, strike out "108" and in

sert in lieu thereof "107''. 
On page 26, line 21, strike out "109" and in

sert in lieu thereof "108". 
On page 28, line 19, strike out "110" and in

sert in lieu thereof "109". 

Mr. SIMPSON. Mr. President, this 
amendment would strike section 104 of 
the bill, which provides for expanding 
readjustment counseling eligibility to 

include veterans of World War II or the 
Korean conflict. 

This provision-hear this, please. We 
are talking about readjustment coun
seling for those two wars. This provi
sion would bring about a major and 
sweeping change in the readjustment 
counseling program. I think it would 
be extremely ill-advised, for the basic 
reason that there already exists an en
titlement for readjustment counseling 
for Vietnam-era veterans. It is already 
on the books. 

This provision is yet another step 
that we see so often on the road to per
petuating what was originally con
ceived and originally created as a tem
porary program to assist Vietnam-era 
veterans in adjusting to civilian life. 
That is what we did this for, Vietnam 
veterans, people who were suspicious of 
the VA, and we responded to that. I 
was chairman. I listened for a year to 
the hearings and the testimony. And 
they made a believer out of me that 
these vet centers were very important. 

But now this provision in this section 
for the very first time would extend 
this eligibility for readjustment coun
seling services 'to people who served in 
World War II and Korea. What are we 
really doing now? This is bizarre. It 
truly boggles the mind to think that 
the loyal veterans of World War II, 
which ended 45 years ago, still are hav
ing trouble readjusting to civilian life 
after their military service. These fine 
veterans have already made that tran
sition, and in a very brave manner, 
many years ago. And for those who did 
not make the transition-that is what 
the VA is for. 

The VA fully treats those who have 
that distress from the Second World 
War and from Korea. The vet centers 
were established for Vietnam veterans 
who were said to be alienated from the 
VA system. It has never been alleged 
until this last few months-please hear 
this-that the World War II veterans 
and Korean conflict veterans were 
alienated from the V A's health care 
system. 

That is where we are. That is how we 
get to these places. I am wholly 
unpersuaded as to why scarce funding 
for medical care for the vet centers for 
the Vietnam veterans should be ex
pended in this manner when the V A's 
sole purpose is to take care of veterans 
who have had those conditions. 

You can see how hazardous the work 
is on the Veterans' Affairs Committee 
because you know where this amend
ment is going, too. Certainly, life 
hands people setbacks and disappoint
ments. And many people, veterans of 
World War II and Korea among them, 
occasionally have trouble dealing with 
the complexities of life. But hear this 
carefully. There are psychiatric serv
ices of a full range available, always 
available-always have been avail
able-through the VA for such veterans 
of World War I, or World War II, or 

Korea-of any conflict we have ever 
had, and especially Vietnam because 
we set up the centers for them. 

It seems to me to be stretching 
things to the breaking point of absurd
ity to attribute problems of difficulties 
now for a war that ended 45 years ago, 
and one that ended in the early fifties, 
about readjusting to civilian life. I 
think we must honestly conjecture how 
many decades it takes to readjust to 
civilian life. Armistice was declared in 
the Korean conflict in 1953, 38 years 
ago. Many of my friends served there. 
World War II ended 46 years ago. Many 
of my friends served there. I was a boy 
during that conflict. I was too young to 
join the Guard during the Korean con
flict. Many of my friends did join in a 
local unit in Cody, WY. Some were 
killed, and many served with great dis
tinction. It was a sad, anguishing 
event. 

So I do not want you to repel in an
guish or horror that suddenly I am say
ing something which is evil, unkind, or 
not compassionate. I do not mean to 
suggest in any way that some veterans 
of those earlier wars did not have seri
ous readjustment problems or that 
some may not still, still today, be suf
fering mental anguish as a result of 
their wartime experiences. That is the 
hell of war. In World War I it was 
called shellshock. In Vietnam it was 
called PTSD. In World War II it was 
called combat fatigue, or battle fa
tigue. That same term came into the 
Korean war, which was just, remember, 
several years after the conclusion of 
the Second World War. 

But the strain and pressures of mod
ern life are also certain to take their 
toll on any person, and psychiatric 
services are always available through 
the VA medical centers for those veter
ans who find they have problems as a 
result of their military service or other 
pressures of civilian life. 

Surely, a part of the original jus
tification for the storefront counseling 
centers-which I supported fully after 
hearings and learning the issue from 
the Vietnam veterans-was that the 
Vietnam era veterans were more likely 
to feel alienated from the system. 

To suggest now, as this provision 
does, that veterans of these earlier 
wars are also so alienated from the 
V A's medical care system that they 
also hesitate to seek help after 30, 40, 
or 50 years-not 50, but 4~that they 
hesitate to seek help from its medical 
centers strains all credulity. 

What is this, really, but a response to 
pressures? Not always do those pres
sures come-from outside the system, 
but inside. 

The administration also shares this 
concern for readjustment eligibility for 
counseling for these veterans of service 
prior to Vietnam. 

Finally, I will close by saying that 
the V A-and no one must miss this
provides a superb mental health and 
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counseling facility to veterans through 
services other than the vet centers. 
They always have, they always will. 
These services are available to veter
ans of all of our wars: World War I, 
World War II, Korea, Vietnam, Desert 
Storm. These individuals, these fine 
veterans who served, these combat vet
erans especially, have available to 
them the full range of benefits from 
the VA health care system, including 
the comprehensive psychiatric and 
counseling services of the VA medical 
centers. And there you are. 

As members of the Veterans' Affairs 
Committee, we have all worked to en
sure these excellent services are avail
able. But, again, martyrdom is not a, 
becoming trait. I know the score on 
this one, too. I simply again ask for 
some reason here, also some reason for 
some fiscal accountability and respon
sibility as we duplicate services. 

But it will work. And it will keep 
alive a program that may not have had 
the budget stimulus because it has 
worked well. So now we are going to 
fold in wars of 38 and 45 years ago, 
which will only, again, result in taking 
benefits away from those who most 
need them. 

So I ask that perhaps those words 
have been heard. We must be sensible. 
This is cosmetic. We take marvelous 
care of these veterans of earlier wars. 
They saved our country. And we re
sponded to them in a very meaningful 
and gracious way. 

Knowing the realities of such issues 
on the Senate floor coming from 
skilled assessment of my tour as chair
man and ranking member, I will not 
move to strike that section of the bill. 
It will be a reckless burden upon my 
colleagues and an addi tiona! rollcall 
vote with a known result of extraor
dinary proportions, but I hope some
one, and I think the House will hear it 
carefully, will realize that we should 
not be do~ng our business in this way. 

We should do it in a sensible, up
front wa;y and somehow not pretend 
that the veterans of wars long past are 
somehow deprived of services within 
the VA when they are given, thank 
God, every known possible service
psychiatric service, health care, and 
the attention of a system of huge di
mensions to which we finance some 
$32.5 billion. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, there are 30 min
utes controlled by the Senator from 
Wyoming, of which 19 minutes remain, 
and 30 minutes controlled by the man
ager of the bill, the Senator from Ari
zona. 

Mr. DECONCINI. I yield to the Sen
ator from Pennsylvania. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I shall 
not speak long because our distin
guished colleague has stated his inten-

tion to withdraw the amendment. But I 
begin by thanking him for his usual 
careful analysis. He provides a great 
service to our committee, to the Sen
ate, to the Congress and to the country 
in many, many ways and has again 
today by raising an issue on priorities. 

I believe that counseling is impor
tant for World War II and Korean vet
erans because we have found many who 
have come forward who need such 
counseling, and I believe that help for 
them can be integrated into the coun
seling centers which are now being di
rected solely for the Vietnam veterans. 

What we are doing here, Mr. Presi
dent, is establishing a congressional 
say from what we have heard from the 
veterans in this country, from what 
our constituents are telling us. We do 
not really wish to micromanage, but I 
do believe it is appropriate when we 
hear so many cases of veterans from 
World War II and the Korean conflict. 
The Korean era is one in which I 
served, but not in a conflict situation. 
I had Stateside duty as a second lieu
tenant and then first lieutenant in the 
office of special investigations in the 
Air Force. 

We are responding to a need for that 
era. Ultimately the administration will 
be with others. I think it is very useful, 
always, to have a Senator SIMPSON 
challenge our priori ties. 

We are going to have a more spirited 
discussion this afternon on another 
subject. So at least speaking for my
self, I shall await that event before 
saying anything at any length at all. I 
thank the Chair and thank my col
league from Arizona. 

Mr. DECONCINI. Mr. President, I 
echo what the Senator from Pennsylva
nia just said and will not go into re
sponding to the Senator from Wyo
ming. I appreciate the approach of the 
Senator from Wyoming. He has, indeed, 
been one of the leaders, if not the lead
er, with Senator CRANSTON on these vet 
centers and they were, indeed, set up 
for Vietnam veterans. 

Time has changed, the need has been 
expanded. Referrals are made from the 
veterans hospital and Veterans' Ad
ministration out of these centers. Over 
7,000 Korean and Second World War 
veterans each year come to these cen
ters, and the need is very clear. I have 
the greatest respect for my friend from 
Wyoming and his observations and 
analysis of the bill. 

Mr. President, it is very important to 
defeat this amendment to delete the 
provision to make vet center services 
available to World War II and Korea 
combat veterans. In April of this year, 
the Congress enacted legislation to ex
pand eligibility to individuals who 
served in areas of hostilities after the 
Vietnam era. The administration sup
ported that expansion. 

However, the recently enacted legis
lation does not cover combat veterans 
from World War II and Korea. 

Numerous research papers and other 
reports that we have noted in commit
tee reports provide clear evidence that 
some older veterans would benefit from 
assistance from vet centers. The com
mon theme of tliese papers and reports 
is that the psychological effects of 
combat can last for a very long time in 
a chronic state or resurface many 
years after a person's exposure to ex
traordinary stress. 

In addition, we know that significant 
numbers of World War II and Korea 
veterans are already seeking this as
sistance. V A's readjustment counseling 
service reports that approximately 600 
new Korean and World War II veterans 
are seen at vet centers each month. 

In fact, many of these older veterans 
are being referred to vet centers by VA 
medical center staff. 

This is the clearest kind of proof pos
sible that the readjustment counseling 
program is exactly the kind of care 
that these veterans need. 

Mr. President, medical research and 
the reports I have cited, and the fact 
that more than 7,000 veterans of World 
War II and the Korean conflict come to 
vet centers each year seeking help, 
clearly establish that this legislation is 
needed. The vet centers have done a 
tremendous job in providing needed 
counseling to thousands of Vietnam
era veterans, and I believe strongly 
that the expertise of vet center staff 
should be tapped for the benefit of 
older combat theater veterans who 
could be helped by it. 

Let me yield to the distinguished 
Senator from Hawaii who wants to 
comment on this. Excuse me, I ask the 
Senator to bear with me. 

Mr. SIMPSON. Mr. President, I ap
preciate the Senator from Arizona de
ferring to me, and I will go imme
diately to the Senator from Hawaii. 

As I told the staff and those involved 
in managing this bill, I must now ab
sent myself. I shall return for an 
amendment which I shall not with
draw, so I leave the manager with the 
ability to please relinquish my time at 
the conclusion of the remarks of the 
Senator from Hawaii. I shall return 
after my obligation. 

Mr. DECONCINI. I thank the Senator, 
and I take it the Senator has with
drawn the amendment? 

Mr. SIMPSON. Indeed, I think the 
RECORD discloses, it should, that the 
amendment is, therefore, withdrawn. 

The PRESIDING OFFICER. The Sen
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 1359) was with
drawn. 

Mr. DECONCINI. I yield to the distin
guished Senator from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

Mr. AKAKA. I thank the chairman 
for yielding time to me. I thank the 
Senator from Wyoming, my friend and 
colleague, for withdrawing his amend-
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ment. While he has intended to with
draw his amendment, I would like to 
take a moment to comment on this 
issue. 

As my colleagues are aware, vet cen
ters are currently prohibited from out
reaching and counseling veterans who 
served in pre-Vietnam conflicts, in 
spite of the fact that many of these 
veterans suffer from the same readjust
ment difficulties experienced by veter
ans who served in Southeast Asia, Gre
nada, Panama, or the Persian Gulf. We 
should take our heads out of the sand, 
recognize this fact, and extend vet cen
ter eligibility to all veterans who re
quire the program's services. 

Over the years, vet centers have re
ported widespread demand for care 
from pre-Vietnam-era veterans. On av
erage, according to testimony provided 
to the Veterans' Affairs Committee, 
our vet centers-in technical violation 
of the law- unofficially see as many as 
750 to 1,000 World War II and Korean 
war veterans each month. We can as
sume that many more such veterans 
would be helped if vet centers were able 
to counsel and outreach these veterans 
freely and openly. 

Mr. President, the fact that vet cen
ter personnel are illegally assisting 
troubled veterans demonstrates their 
deep professional commitment to help 
fellow human beings in need rather 
than their willingness to break the 
law. We need to legitimize services 
that in some cases are already being 
provided secretly to veterans, under 
the table, even as if they were crimi
nals or modern day lepers. We need to 
let vet centers carry out their mission, 
unfettered by artificial eligibility dis
tinctions that have little clinical 
meaning. 

Let me use a simple example. If a 
veteran walks into a VA health facility 
complaining of hearing loss, we try to 
help him. Physicians examine him, per
haps they prescribe a hearing aid. But 
in doing so, they don't ask him what 
particular era or war he served in as a 
condition of examination. There is no 
difference between this veteran and one 
who walks into a local vet center be
cause he is having trouble coping with 
his war experiences. Perhaps he can't 
hold a job, maybe he can't sleep, per
haps he cowers in terror every time he 
hears a car backfire or a helicopter 
flies overhead, or perhaps he experi
ences unexplainable flashes of violent 
rage. Common sense would say that a 
vet center counselor should be able to 
see him as a client, to help him work 
out his problems, or to direct him to 
other services offered through VA. 

But this particular veteran happens 
to be a World War IT veteran; according 
to law, he is not eligible to use vet cen
ters. He is ineligible despite the fact 
that he served in a period of war, he ex
perienced combat, and he suffers from 
readjustment problems. He cannot get 
assistance simply because he had the 

profound ill-luck to have fought for his 
country at the wrong time. Mr. Presi
dent, there is no difference between 
this man and his brother in arms who 
served in Vietnam. Neither is there a 
difference between his readjustment 
difficulties and those of the veteran 
who came in complaining of hearing 
loss. In fact, there is no difference be
tween the two at all except the dif
ference between mental and physical 
health. 

This is one aspect of this debate, Mr. 
President. It is the presumption that 
those who have emotional or psycho
logical difficulties in coping with their 
war experiences are somehow less de
serving than those who suffer physical 
InJUries. It is the age-old stigma 
against mental health that is rearing 
its head today. 

It is also about whether a veteran 
should only be permitted to seek help 
in cold examining rooms by white
coated doctors and faceless bureau
crats, or whether he should have the 
opportunity to seek aid in an informal 
setting, where he can preserve what re
mains of his dignity and relate to indi
viduals who share his experiences. 

Mr. President, aside from the ques
tion of assisting a neglected veterans 
population, an additional reason for ex
tending eligibility to pre-Vietnam-era 
veterans is that by expanding the port
folio of our vet centers, we are also 
helping ensure their continued viabil
ity. Over the years, we have seen the 
importance of these community-based 
facilities in treating and outreaching 
veterans who otherwise would not have 
availed themselves of VA services and 
benefits available in more traditional 
VA settings. 

In fact, vet centers have served as 
important first-contact points, as con
duits, for veterans to access other VA 
facilities, such as outpatient clinics, 
medical centers, or benefits offices. 
Over the course of time, because of 
their effectiveness, we have seen the 
image of vet center personnel gradu
ally · transformed from that of lone 
rangers to that of consummate profes
sionals who are integral members of 
the VA team. 

Mr. President, no one interacts with 
veterans on their own terms and in 
their own environment as well as the 
outstanding individuals who comprise 
our 196 vet centers. Their informal, 
people-oriented, nontraditional ap
proach to problems has vastly ex
panded VA's ability to communicate 
with the veterans community at large. 

Mr. President, I know of no more im
portant or effective program than the 
Readjustment Counseling Service. Let 
us act wisely by giving vet centers the 
authority to assist all veterans with le
gitimate readjustment problems, re
gardless of the era in which they 
served. 

Thank you, Mr. President. 
I yield back my time. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from Hawaii for his, 
as usual, detailed explanation in oppo
sition to an amendment that has been 
withdrawn but also in support of the 
vet centers. I thank him very much. 

AMENDMENT NO. 1360 
Purpose: To authorize the display of 

the POW/MIA flag on flagstaffs at the 
national cemeteries of the United 
States. 

Mr. DECONCINI. Mr. President, on 
behalf of the Senator from Michigan 
[Mr. RIEGLE] I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator for Arizona [Mr. DECONCINI], 

for Mr. RIEGLE, proposes an amendment 
numbered 1360. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as folllows: 
On page 67, below line 14, add the follow

ing: 
TITLE IV-MISCELLANEOUS 

SEC. 401. AUTHORIZATION TO FLY POW/MIA FLAG 
AT NATIONAL CEMETERIES OF THE 
UNITED STATES. 

(a) AUTHORIZATION.-The director of each 
national cemetery is authorized to display a 
POW/MIA flag on a flagstaff at that ceme
tery. In determining whether to display a 
POW/MIA flag at the cemetery, the director 
is authorized and urged to consult with ap
propriate representatives of local civic and 
veteran's organizations having an interest in 
the activities of the cemetery. 

(b) PROHIBITION.-No officer or other em
ployee of the Federal Government may obli
gate appropriated funds for the purposes of 
purchasing a POW/MIA flag for display at a 
national cemetery. 

(C) DEFINITIONS.-ln this section: 
(1) The term "national cemetery" means 

any cemetery in the National Cemetery Sys
tem referred to in section 1000 of title 38, 
United States Code. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 

(3) The term "flagstaff'' means any flag
staff at a national cemetery, including the 
main flagstaff of the cemetery. 

Mr. DECONCINI. Mr. President, this 
amendment is acceptable to both sides. 
It has been cleared by Senator SPEC
TER. It simply provides local VA ceme
tery directors with the authority to fly 
the POW /MIA flag on a daily basis. 

Mr. RIEGLE. Mr. President, on April 
25, I introduced a bill, along with the 
Senator from New Hampshire [Mr. 
SMITH] which would authorize Direc
tors of Department of Veterans' Affairs 
National Cemeteries to fly the POW/ 
MIA flag on a daily basis. Today, I am 
offering this legislation as an amend-
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ment to S. 869 the Veterans Health 
Care Amendments Act of 1991 to afford 
well-deserved recognition to the thou
sands of American service personnel 
who remain missing and unaccounted 
for. 

Sixteen years ago, our Government 
withdrew its last official presence from 
Vietnam. But in America's haste to de
part, the fate of more than 2,000 service 
personnel was left unresolved. Further
more, the physical remains of tens of 
thousands of troops who served in 
World War I, World War II, and the Ko
rean war still have not been recovered. 
Until the fate of every missing Amer
ican is resolved, America must remain 
committed to keeping the POW/MIA 
issue as a top national priority. 

The amendment I introduce today is 
designed to change an unfortunate pol
icy of the National Cemetery System 
of the Department of Veterans' Affairs. 
Currently, the VA permits flying of the 
POW/MIA flag at national cemeteries 
only on 3 days per year-Memorial 
Day, Veterans' Day, and National POW/ 
MIA Recognition Day. This directive, 
though, does not acknowledge the fact 
that the POW/MIA question is a year
round concern for the Nation. More
over, it falls short of the sympathy and 
respect America should afford to the 
families of missing Americans who 
must deal with their heartache and 
loss each day. 

For almost 2 years, the Fort Custer 
National Cemetery in Augusta, MI, 
flew the POW/MIA flag on a daily basis. 
Although they had received not one 
complaint during that period, the VA 
ordered Fort Custer to lower the flag 
and to raise it only on the prescribed 
holidays. Mr. President, citizens of 
Michigan feel strongly about the con
tinuing national tragedy of America's 
missing. If they, or other Americans, 
would like to fly the POW/MIA flag 
each day as a testimony of their con
cern, they should be allowed to do so. 
For this reason, I am introducing this 
amendment to authorize the directors 
of more than 100 cemeteries in the VA 
national cemetery system to fly the 
POW/MIA flag on a daily basis. 

While this amendment places discre
tion on whether to fly the flag in the 
hands of the cemetery director, it 
urges the director to consult with com
munity leaders to decide if the flag will 
be flown in the individual community. 
Although the decision to fly the flag at 
each cemetery would be taken out of 
the hands of the VA and given to each 
cemetery director, in practice I hope 
the decision to honor POW/MIA's will 
rest with the community. 

This legislation does not contain any 
funding for the purchase of POW/MIA 
flags. It is designed to encourage com
munity involvement through the dona
tion of a flag to cemeteries choosing to 
fly one. As an example of how this 
process may work, $500 has already 
been donated for the purchase of a flag 

pole and a POW/MIA flag for the Fort 
Custer National Cemetery. 

I strongly believe that daily flying of 
the POW/MIA flag at America's na
tional cemeteries would be a meaning
ful step to commemorate American 
service personnel whose fate is yet un
resolved. While some progress has been 
made to speed the search for missing 
Americans, we must remain dedicated 
to identifying and returning all pos
sible POW/MIA's and devoted to recall
ing their profound contribution to the 
freedom we enjoy in our democratic so
ciety. 

This dilemma will not end today, nor 
will it conclude tomorrow. But, hope
fully, through our persistence and per
severance, America will one day soon 
have a full accounting of all missing 
Americans. By offering this amend
ment, I hope to express my commit
ment to achieving a full accounting of 
those missing and unaccounted for and 
to offer our Nation a fitting tribute to 
these esteemed and courageous people. 

Mr. DECONCINI. Mr. President, I 
know of no opposition to this. I urge 
adoption of the amendment. 

I yield back any time on the amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1360) was agreed 
to. 

Mr. BOREN. Mr. President, I want to 
express my sincere appreciation to the 
committee for including in this legisla
tion my bill, S. 327, which will guaran
tee outpatient care for all former pris
oners of war as defined by present law. 
I also thank the 40 cosponsors for their 
support of this measure. 

It was not until 1970 that the first 
statutes were enacted to specifically 
address health problems of former 
POW's. Since that time, impressive 
progress has been made in recognizing 
and taking the necessary action to cor
rect these problems. 

The VA has also performed yeoman's 
work in meeting the needs of the 
former POW's. The regulations and di
rectives to administer these recent 
laws have for the most part ensured 
prompt and proper handling of the 
unique problems of the POW. A good 
example is the easing of regulations to 
establish service-connected disabilities 
because, of course, good medical 
records on prisoners of war were not 
kept by the enemy. 

Section 101 of Public Law 100--322 
which covers eligibility for health care 
services, placed former POW's in cat
egory A which guarantees inpatient 
care for all former POW's but provides 
restricted outpatient care for those 
former POW's. The language reads that 
those former POW's less than 50 per
cent disabled may receive outpatient 
care. That, Mr. President, is the reason 
for my bill-the word "may." My bill 
very simply changes the word "may" 
to "shall." 

Mr. President, we owe a special debt 
to our former POW's which, in my 
view, certainly includes the delivery of 
their health care. The impact on the 
health of former POW's is unknown 
from mental cruelty, torture, and mal
nutrition. In my view, every POW gave 
his all for his country and should know 
that this great country will always 
take care of his health needs. 

As a matter of fact, we must insure 
that any young man or woman enter
ing the military of this country knows 
that our Government commits to the 
health care of anyone who is taken 
prisoner of war. 

While it appears that no POW's have 
been denied care, continued constraints 
on Federal funding are inevitable. I in
troduced this bill to clarify our respon
sibility to former POW's and to prevent 
a former POW from being turned away. 

Of the nearly 77,000 former POW's, 
many fewer than half use the DV A hos
pital and clinic services so the CBO es
timates the cost of my bill to be at the 
most no more than $1 million a year. 
Let me repeat that figure: $1 million in 
an annual health care budget $13,000 
spent for veterans health care will 
guarantee outpatient care to those who 
served in POW camps during wars our 
Nation has fought. 

Mr. President, I thank my fellow col
leagues for helping to let the world 
know that we take care of our own by 
including my bill to provide VA out
patient care of the former POW's. 

Mr. LEAHY. Mr. President, the Sen
ate is taking an important step today 
to improve health care for our veter
ans. I strongly support the Veterans 
Health Care Amendments Act of 1991. 

The post-traumatic stress disorder 
provisions in this bill are long overdue. 
The excellent work by Dr. Matt Fried
man at the VA National PTSD Center 
in White River Junction, VT, has dem
onstrated that the diagnosis and treat
ment of PTSD should be a high priority 
in the VA health care system. I also 
strongly commend the persistent ef
forts of Senator DASCHLE who has led 
the fight to improve the availability of 
PTSD treatment. 

Sadly, the administration has ig
nored the evidence that PTSD is a sig
nificant problem. Even though VA hos
pitals have become more aware of 
PTSD and demand on the system has 
increased, the administration has 
failed to request new funds for ex
panded treatment or research activi
ties. 

The Senate Appropriations Commit
tee has found it necessary to correct 
this injustice. As a member of the VA
HUD Subcommittee, I have strongly 
supported amendments adding millions 
to the administration's inadequate re
quest for PTSD from fiscal year 1989 to 
fiscal year 1992. The passage of this au
thorization act will mandate increased 
accessibility for veterans who need 
PTSD care. 
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Mr. President, I also want to express 

my support for a provision in S. 869 to 
expand eligibility at vet centers for 
World War II and Korean war veterans. 
These veterans suffer from the same af
flictions as veterans from the Vietnam 
conflict and deserve treatment in vet 
centers. No treatment in our VA sys
tem should discriminate against veter
ans from a particular conflict. 

ATI'ORNEY REPRESENTATION 

Mr. ROCKEFELLER. Mr. President, 
as a member of the Committee on Vet
erans' Affairs, I have been working for 
several years to remedy a serious prob
lem for veterans who are confronted by 
an aggressive debt collection proceed
ing by the Department of Veterans Af
fairs. 

This issue is one of basic fairness. 
During a debt collection proceeding, a 
veteran's credit rating, military secu
rity clearance, and his or her future in
come may be at risk. This is serious 
matter, and veterans deserve to have 
the option of retaining an attorney for 
every step of the process. 

Included in the committee amend
ment to the Veterans' Health Care 
Amendments Act is an important pro
vision to correct this problem and clar
ify a veteran's right to obtain legal 
counsel. This provision makes clear 
that in situations where a veteran 
faces a VA initiated debt collection 
proceeding related to VA benefits, and 
in other situations in which no claim 
for benefits is involved- such as con
stitutional challenges to VA regula
tions and Freedom of Information Act 
cases, and VA actions to withhold pay
ments because of asserted overpay
ments or other alleged debts to the 
V A-an attorney may be hired by the 
veteran at any point in the proceeding. 

BACKGROUND 

Under current law, VA treats, and 
under the predecessor provisions since 
1986 has treated, a person facing a debt 
collection the same as a person initiat
ing a benefits claim proceeding with 
respect to the attorneys' hiring limita
tions in sections 3404 and 3405 of title 
38. These limitations provide that in a 
proceeding before VA with respect to 
benefits, a fee may not be paid to an 
attorney for services rendered before 
the first final decision of the Board of 
Veterans' Appeals, the adjudicatory 
body in V A's claims adjudication sys
tem. Criminal sanctions are provided 
for attorneys who solicit or receive fees 
in violation of the prohibition. These 
provisions have been construed by VA 
to prohibit a person in an administra
tive proceeding before the agency from 
retaining a defense attorney until after 
the first final decision of the BV A. 

The VA's position on the applicabil
ity of the attorney fee restrictions to 
debt collection and other proceedings 
has taken many turns in the recent 
past. In 1976, for example, the VA ex
pressly exempted debt collection pro
ceedings from the reach of these fee 

statutes. Then, through a general 
counsel opinion issued in 1986, the 
agency appeared to reverse itself, stat
ing that the attorney fee restrictions 
did indeed apply in the context of debt 
collection cases. 

In June 1988, a lawsuit was filed 
against VA charging that application 
of the statutes in debt cases was con
trary to the language and legislative 
intent of those statutes. The V A's posi
tion was upheld by the U.S. District 
Court for the Eastern District of Vir
ginia in the case of Bahnmiller et al. v. 
Derwinski, 724 F. Supp. 1208. While the 
case was on appeal, the VA general 
counsel issued yet another opinion, 
which appeared to limit application of 
the fee restrictions to debt waiver 
cases and non-home loan debt proceed
ings. Subsequently, the agency's appli
cation of the statute was upheld by the 
U.S. Court of Appeals for the Fourth 
Circuit. The court interpreted the VA's 
last general counsel opinion in a broad 
fashion, holding that much of the case 
was moot because of the V A's conces
sion of a large part of the relief sought 
by the parties. 

Mr. President, the ever changing po
sition of the VA on this issue in recent 
decades has resulted in a state of con
fusion as to when and how a veteran 
may be represented by defense counsel 
when facing the debt collection appara
tus of the VA. 

A provision in the committee amend
ment would clarify once and for all 
that veterans facing debt collection ac
tivity by the Government are entitled 
to hire counsel as they see fit to advise 
and represent them at any stage of 
these proceedings. My goal is to make 
clear that a distinction must be drawn 
between situations in which a veteran, 
as the initiating party, seeks VA bene
fits, and situations in which VA initi
ates an administrative action against 
the veteran to collect an alleged debt 
to the U.S. Government. 

VA and Congress have historically 
attempted to keep the VA claims proc
ess as nonadversarial as possible. When 
a veteran makes a claim for benefits, 
VA personnel are obligated to provide 
assistance in the preparation and pros
ecution of the veteran's claim. The his
torical justifications for the attorney 
fee limitations have been both to re
tain the nonadversarial nature of the 
claims process and to protect veterans 
from being preyed upon by attorneys. 

However, in cases in which the VA is 
the plaintiff and seeks to recover anal
leged debt from a veteran or other per
son, the very nature of the proceeding 
is different from those in which a per
son affirmatively seeks a benefit from 
VA. This is because in instituting a 
debt collection proceeding, VA and the 
alleged debtor are placed from the out
set in adversarial roles, and the inter
est in maintaining the nonadversarial 
nature of the system is not at issue. 

Evidence of the fundamentally dif
ferent nature of debt collection pro-

ceedings can be found in the fact that 
the Department in such proceedings 
commits itself by regulation to take 
aggressive action in collecting the al
leged debt (38 CFR section 1.910). The 
standard practice in such cases is for 
VA to issue strongly worded demand 
letters to the debtor, citing the pos
sible adverse consequences-including 
reporting the debt to credit reporting 
agencies which may affect the veter
an's ability to obtain credit, offsetting 
existing disability benefits upon which 
the veteran may be relying, and, if nec
essary, referring the debt to the Inter
nal Revenue Service for collection if 
the debt is not settled. In such cases, 
with the financial security and well 
being of the alleged debtor and his or 
her family at stake, I believe it is both 
necessary and entirely appropriate to 
afford persons the unencumbered op
portunity to retain legal representa
tion in order to ensure that their inter
ests are adequately protected. 

Mr. President, I have worked closely 
with Congressman STAGGERS on this 
issue, and applaud his leadership in the 
House. In March, Congressman STAG
GERS chaired a hearing in his sub
committee on this issue. At that hear
ing, Congressman STAGGERS specifi
cally asked the VA about this issue. 
VA officials testified regarding this 
issue that the VA did not have any ob
jections to the legislation I cospon
sored with Senator CRANSTON last year 
to allow the payment of attorney fees 
for service rendered in proceedings at 
the administrative level regarding loan 
guarantee indebtedness, including the 
waiver of recovery of such indebted
ness. 

Mr. President, as I mentioned earlier, 
VA now appears to draw a distinction 
between debt cases arising out of the 
home loan program, and those arising 
in other contexts. Indeed, the VA gen
eral counsel's most recent opinion on 
the issue, as interpreted by the U.S. 
Court of Appeals for the Fourth Cir
cuit, suggests that veterans may have 
counsel in certain home loan debt 
cases, but not in others. This appears 
to be a distinction without a dif
ference. Regardless of the cir
cumstances giving rise to the alleged 
debt, the result to the veteran is the 
same. The veteran faces aggressive 
debt collection activity under a com
plex system of rules and appellate pro
cedures, legally barred from hiring 
competent legal representation. Re
gardless of the size of the debt, or the 
circumstances giving rise to it, the 
stiff administrative sanctions wielded 
against the veteran caught up in the 
process are not contingent upon such 
distinctions. A veteran's credit rating 
may be ruined just as effectively over 
an alleged S500 education debt as it 
would be in the case of an alleged 
$20,000 home loan debt. 

Mr. President, last year the distin
guished chairman of the Veterans' Af-
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fairs Committee, Mr. CRANSTON and 
myself introduced similar legislation 
to remedy this problem. Today, al
though the agency's position on the ex
tent of these restrictions has shifted 
somewhat, the fundamental difficulties 
facing veterans in need of representa
tion in debt collection cases remain. 

This legislation is necessary to fulfill 
the great promise that Congress, in en
acting the Veterans' Judicial Review 
Act, made to veterans and other per
sons who deal with VA that they will 
be afforded basic fairness in their deal
ings with the Department. This provi
sion would in no way alter the full 
force of the limitations and sanctions 
that exist under current law with re
gard to the hiring and paying of legal 
counsel in cases where a person affirm
atively seeks a benefit from the De
partment. The complexity of debt pro
ceedings and the potentially very seri
ous impact to debt collection cases re
quire that a veteran or other personal
leged to owe a debt to the VA have full 
opportunity to retain competent legal 
representation. 

By enacting this important measure, 
we can protect a veteran's basic right 
to secure legal counsel. This is impor
tant for veterans in West Virginia and 
across the country. It is an issue of 
basic fairness. 

Mr. SHELBY. Mr. President, I rise 
today on behalf of America's veterans 
community and ask that my colleagues 
join me in supporting legislation to en
hance the lives of these brave men and 
women. The Senate will consider two 
important pieces of legislation. 

S. 775, the Veterans Compensation 
Improvement Act of 1991, will ensure a 
much needed cost-of-living adjustment 
for disabled veterans and their depend
ents. The Senate is obligated to pass 
this legislation swiftly in order to show 
America's veterans that the Congress 
will not allow veterans entitlements to 
be lost among partisan disputes. The 
closing days of the 101st Congress 
failed to produce a veterans COLA. 

Mr. President, there are some 410,000 
veterans in my home State of Ala
bama. I believe that I heard from a 
good many of them last year when we 
in the Senate failed to pass a COLA 
bill. These men and women and their 
families told me that the U.S. Senate 
did not care about America's veterans. 
That, of course, is untrue. However, it 
is clear that we in Congress often take 
our Nation's veterans for granted. The 
Senate · has the opportunity today to 
change that. 

Furthermore, Mr. President, the Sen
ate will be considering a bill that is of 
enormous benefit to the many veterans 
that suffer from post-traumatic stress 
disorder. S. 869, the Veterans Post
Traumatic Stress Disorder Treatment 
Act of 1991, will enhance the availabil
ity of treatment of PTSD for combat 
veterans who suffer from this debilitat
ing condition. From World War II to 

the Persian Gulf war, thousands of vet
erans suffer from PTSD, a condition 
that is misunderstood by many in our 
society. Congress must take the lead in 
initiating such programs. Without a 
firm commitment to programs like 
PTSD treatment, many that suffer 
from this debilitating condition will 
never have the opportunity to seek 
treatment. 

Today, the Senate has the oppor
tunity-and the responsibility-to 
strengthen its relationship with the 
veterans community. Senator CRAN
STON and his colleagues on the Veter
ans Affairs Committee have worked 
hard to bring these bills before the 
Senate. I implore my colleagues to join 
me in support of this important legisla
tion. It is essential to the men and 
women that have sacrificed so much 
for our country, that we in the Senate 
act this morning to pass S. 775 and S. 
869. 

VETERANS COMPENSATION 
IMPROVEMENT ACT 

Mr. DECONCINI. Mr. President, again 
on behalf of the majority leader under 
authority that is granted to him, I ask 
the Chair to set aside S. 869 tempo
rarily and turn to S. 775. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 775) to increase the rates of com
pensation for veterans with service-con
nected disabilities and the rates of depend
ency and indemnity compensation for the 
survivors of certain disabled veterans. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Veterans' Affairs, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans Com
pensation Improvement Act of 1991". 
SEC. 2. DISABIUTY COMPENSATION AND DE

PENDENCY AND INDEMNITY COM
PENSATION RATE INCREASES. 

(a) IN GENERAL.-(1) The Secretary of Veter
ans Affairs shall, as provided in paragraph (2), 
increase, effective December 1, 1991, the rates of 
and limitations on Department of Veterans Af
fairs disability compensation and dependency 
and indemnity compensation. 

(2)( A) The Secretary shall increase each of the 
rates and limitations in sections 314, 315(1), 362, 
411, 413, and 414 of title 38, United States Code, 
that were increased by the amendments made by 
the Veterans' Compensation Amendments of 
1991 (Public Law 102-3; 105 Stat. 7). The in
crease shall be made in such rates and limita
tions as in effect on November 30, 1991, and 
shall be by the same percentage that benefit 
amounts payable under title II of the Social Se
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 1991, as a result of a deter
mination under section 215(i) of i'Ueh Act (42 
u.s.c. 415(i)). 

(B) In the computation of increased rates and 
limitations pursuant to subparagraph (A), 
amounts of $0.50 or more shall be rounded to the 
next higher dollar amount and amounts of less 

than $0.50 shall be rounded to the next lower 
dollar amount. 

(b) SPECIAL RULE.-The Secretary may adjust 
administratively, consistent with the increases 
made under subsection (a), the rates of disabil
ity compensation payable to persons within the 
purview of section 10 ot Public Law 85-857 (72 
Stat. 1263) who are not in receipt of compensa
tion payable pursuant to chapter 11 of title 38, 
United States Code. 

(c) PUBLICATION REQUIREMENT.-At the same 
time as the matters specified in section 
215(i)(2)(D) of the Social Security Act (42 U.S.C. 
415(i)(2)(D)) are required to be published by rea
son of a determination made under section 215(i) 
of such Act during fiscal year 1991, the Sec
retary shall publish in the Federal Register the 
rates and limitations referred to in subsections 
(a)(2)(A) and (b) as increased under this section. 
SEC. 3. CLARIFICATION OF SCORBKEEPING RULB 

FOR COST-OF-UVING INCRBASBS IN 
COMPENSATION RATES. 

For the purpose of calculating the baseline 
under section 257(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)) with respect to the increase in 
veterans' compensation for a fiscal year, the 
amount by which each rate ot compensation is 
increased is assumed to be rounded to the near
est whole dollar. 
SEC. 4. REDUCTION IN PENSION FOR VBTERANS' 

SURVIVORS WHO ARE RECEIVING 
MEDICAID-COVERED NURSING HOMB 
CARE. 

(a) REDUCTION IN PENSION.-Paragraph (2) of 
section 5503(/) of title 38, United States Code, is 
amended to read as follows: 

"(2)( A) Not more than $90 per month may be 
paid under chapter 15 of this title to or tor any 
person described in subparagraph (B) tor any 
period that a nursing facility furnishes such 
person with services covered by a Medicaid 
plan. The restriction in the preceding sentence 
applies to periods after the month of the per
son's admission to the nursing facility. 

"(B) A person referred to in subparagraph (A) 
is a person-

"(i) who is covered by a Medicaid plan tor 
services furnished such person by a nursing fa
cility; and 

"(ii) who is (1) a veteran who has neither 
spouse nor child, or (II) a surviving spouse who 
has no child.". 

(b) CONFORMING AMENDMENTS.-Section 
5503(/) of such title is amended as follows: 

(1) In paragraph (3)-
( A) by striking out "a veteran" and inserting 

in lieu thereof "a person referred to in para
graph (2)(A)"; and 

(B) by striking out "such veteran under para
graph (2) of this subsection" and inserting in 
lieu thereof "such person under such para
graph". 

(2) In paragraph (4)-
(A) by striking out "A veteran" and inserting 

in lieu thereof "A person referred to in para
graph (2)(A)"; 

(B) by striking out "the veteran" both places 
it appears and inserting in lieu thereof "the per
son"; and 

(C) by striking out "the veteran's" and insert
ing in lieu thereof "the person's". 

(c) EFFECTIVE DATE.-The amendments made 
by subsections (a) and (b) shall take effect on 
November I, 1991, and apply with respect to 
months after October, 1991, and shall expire on 
September 30, 1992. 
SEC. 5. Brl'BNSION OF PRESUJIPTION OF SERV

ICE CONNECTION FOR CBRTAIN RA
DIATION-EXPOSED RESERVISTS. 

(a) IN GENERAL.-3ection 312(c) of title 38, 
United States Code, is amended in paragraph 
(4)-

(1) by redesignating subparagraphs (A) and 
(B) as subparagraphs (B) and (C); 
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(2) by inserting before subparagraph (B) (as 

redesignated by paragraph (1)) the following 
new subparagraph: 

"(A) The term 'active duty' includes active 
duty for training and inactive duty training."; 
and 

(3) in subparagraph (B) (as redesignated by 
paragraph (1)), by striking out "a veteran" and 
inserting in lieu thereof "an individual'~. 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect as of May 1, 
1988. 
SEC. 6. EXPANSION OF UST OF DISEASES PRE· 

SUMBD TO BB SBRVICB-CONNBCTBD 
FOR CERTAIN RADIATION-EXPOSED 
VETERANS AND RUMINATION OF LA
TENCY-PERIOD UMITATIONS. 

(a) IN GENERAL.-Section 312(c) of title 38, 
United States Code, is amended-

(1) in paragraph (1), by striking out "to a de
gree" and all that follows through "sub
section)"; 

(2) in paragraph (2), by adding at the end the 
following new clauses: 

"(N) Cancer of the salivary gland. 
"(0) Cancer of the urinary tract."; 
(3) by striking out paragraph (3); and 
(4) by redesignating paragraph (4) as para

graph (3). 
(b) EFFECTIVE DATE.-The amendments made 

by subsection (a) shall take effect on January 1, 
1992. 
SEC. 1. EXAMINATION OF OTHER ACTIVITIES IN

VOLVING EXPOSURE TO IONIZING 
RADIATION. 

The Veterans' Dioxin and Radiation Exposure 
Compensation Standards Act (Public Law 98-
542) is amended-

(1) in section S(a)(l)-
(A) by striking out "or" at the end of 

subclause (A); 
(B) by striking out "; and" at the end of 

subclause (B) and inserting in lieu thereof ". 
or"; and 

(C) adding at the end the following new 
claus~ 

"(C) in connection with such veteran's par
ticipation in an activity listed pursuant to sec
tion 10, to ionizing radiation; and"; 

(2) in section 5(b)(2)(B)-
(A) by striking out "or" after the comma at 

the end of clause (i); 
(B) by striking out the period at the end of 

clause (ii), and inserting in lieu thereof ", or"; 
and 

(C) by adding at the end the following new 
clause: 

"(iii) a connection to exposure to ionizing ra
diation, in the case of a veteran who partici
pated, or a category of veterans who partici
pated, in an activity listed pursuant to section 
10."; and 

(3) in section S(b)(3)(B)-
(A) by inserting "or from participation in an 

activity listed pursuant to section 10" after "de
vice"; and 

(B) by striking out "during active military, 
naval, or air service" and inserting in lieu 
thereof "while serving on active duty, active 
duty tor training, or inactive duty training"; 
and 

(4) by adding at the end the following: 
"OTHER ACTIVITIES INVOLVING EXPOSURE TO 

IONIZING RADIATION 
"SEC. 10. (a) IDENTIFICATION OF ACTIVITIES 

INVOLVING EXPOSURE.-(1) Not later than 210 
days after the date of the enactment of the Vet
erans Compensation Improvement Act of 1991, 
the Secretary of Veterans Affairs (hereafter in 
this section referred to as the 'Secretary'), in 
consultation with the Secretary of Defense, 
shall identify not less than three activities 
(other than radiation-risk activities described in 
section 312(c) of title 38, United States Code) in 

which individuals serving on active duty, active 
duty for training, or inactive duty training have 
participated and which likely would have ex
posed such individuals to levels of ionizing radi
ation above background levels. In identifying 
the activities, the Secretary, to the extent fea
sible, shall consider the number and level of ex
posure of individuals and shall-

"( A) describe the times and places at which 
exposure to each listed activity may have oc
curred; 

"(B) specify the maximum level of radiation to 
which participants or categories of participants 
in each listed activity may have been exposed; 

"(C) provide information sufficient to make 
possible the identification of the individuals 
who, while so serving, participated in each of 
the activities; and 

"(D) estimate the maximum number of indi
viduals who participated in each of the activi
ties. 

"(2) Not later than October 1 of each of the 
fiscal years 1993, 1994, and 1995, the Secretary 
shall identify not less than three additional ac
tivities determined in the manner prescribed in 
paragraph (1). 

"(b) EVALUATION BY THE ADVISORY COMMIT
TEE ON ENVIRONMENTAL HAZARDS.-lmmediately 
after the Secretary identifies an activity pursu
ant to subsection (ai. the Secretary shall direct 
the Advisory Committee (established under sec
tion 6) to evaluate, and make a finding as to, 
whether participation by any veteran or cat
egory of veterans in the activity resulted in an 
opportunity for potentially harmful exposure to 
ionizing radiation. Evaluations and findings 
made pursuant to this subsection shall be made 
on the basis of available scientific evidence. 

"(c) REPORT OF EVALUATION.-The Advisory 
Committee promptly shall make the evaluation 
required by subsection (b) with respect to each 
activity identified pursuant to subsection (a) 
and, not later than 120 days after receiving a di
rection under subsection (b), submit to the Sec
retary a report regarding the results of the eval
uation. The Advisory Committee shall include in 
the report its findings and such recommenda
tions as it considers appropriate to assist the 
Secretary in carrying out subsection (d). 

"(d) DETERMINATIONS.-The Secretary shall, 
within 60 days after receiving a report of an 
evaluation under subsection (c), list each activ
ity identified pursuant to subsection (a) unless 
the Secretary determines (based on the report of 
the Advisory Committee under subsection (c) 
and all other relevant scientific evidence, infor
mation, and analysis available to the Secretary 
at the time of the determination) that the activ
ity did not result in an opportunity for poten
tially harmful exposure to ionizing radiation. 

"(e)(l) REPORTS TO CONGRESSIONAL COMMIT
TEES.-Within five days after the first activity is 
identified pursuant to subsection (a), the Sec
retary shall submit to the Committees on Veter
ans' Affairs of the Senate and the House of Rep
resentatives a report of the activity and provide 
the information specified in subsection (a)(l) (A) 
through (D). Thereafter, whenever an activity is 
so identified, the Secretary shall immediately re
port that fact to such committees. 

"(2) Within 120 days after receiving a report 
of an evaluation under subsection (c), the Sec
retary shall submit to such committees a copy of 
that report and a report of the actions that the 
Secretary has taken and is planning to take 
with respect to the matters pertaining to the 
evaluation. 

"(f) DEFINITIONS.-For the purpose of this 
section, the terms 'active duty·. 'active duty tor 
training', and 'inactive duty training' shall 
have the meanings provided in paragraphs (21), 
(22), and (23), respectively, of section 101 of title 
38, United States Code.". 

SEC. 8. SAVINGS PROVISION FOR CERTAIN RB
MARRIBD SPOUSES. 

The amendments made by section 8004 of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508) shall not apply with re
spect to any individual who on October 31, 1990, 
was a surviving spouse or child of a veteran 
within the meaning of title 38, United States 
Code, unless after that date that individual (1) 
marries, or (2) in the case of a surviving spouse, 
begins to live with another person while holding 
himself or herself out openly to the public as 
that person's spouse. 

Mr. DECONCINI. Mr. President, the 
distinguished chairman of the commit
tee, Senator CRANSTON, has asked me 
also as ranking Democrat to manage 
this legislation. I am pleased to do it in 
his behalf. 

I urge my colleagues to support the 
pending bill. This measure would make 
improvements in legislation enacted in 
1988 for veterans who were exposed to 
radiation during the nuclear weapons 
test or the occupation of Hiroshima 
and Nagasaki. These improvements are 
very much needed. 

Mr. President, on behalf of the Sen
ator from California and myself, I espe
cially thank the distinguished Senator 
from Pennsylvania, ARLEN SPECTER, 
for his involvement in this committee 
and his staff so that we can proceed to 
this very important legislation. 

We have been able to develop a meas
ure that will help to fulfill our com
mitments to our Nation's veterans by 
ensuring that veterans' programs are 
brought up to date and made current. 

On behalf of Senator CRANSTON 
again, I send to the desk a committee 
modification of the bill as reported and 
ask that the committee substitute be 
so modified. 

The PRESIDING OFFICER. Under 
the agreement, the committee retains 
the right to modify the amendment. 

The substitute is therefore so modi
fied. 

The modification is as follows: 
On page 3, line 17, strike out "Compensa

tion" and insert in lieu thereof "Benefits". 
On page 3, strike out line 19 and all that 

follows through page 5, line 8. 
On page 5, line 9, strike out "3" and insert 

in lieu thereof "2". 
On page 5, line 18, strike out "4" and insert 

in lieu thereof "3". 
On page 7, line 12, strike out "on Septem

ber 30, 1992." and insert in lieu thereof "in 
accordance with section 5503(f)(6) of title 38, 
United States Code.". 

On page 7, strike out line 13 and all that 
follows through page 8, line 5, and insert in 
lieu thereof the following: 
SEC. 4. ACCESS TO INFORMATION NECESSARY 

FOR THE ADMINISTRATION OF CER
TAIN VETERANS' BENEFITS LAWS. 

Section 1113 of the Right to Financial Pri
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by adding at the end the following new sub
section: 

"(p)(1) The provisions of this title do not 
apply to a disclosure of information re
quested pursuant to paragraph (2). 

"(2) Subject to paragraph (3), the Secretary 
of Veterans Affairs may request a financial 
institution to disclose to the Department of 
Veterans Affairs the name and address of 
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any customer who is receiving or has re
ceived payment of disability compensation, 
dependency and indemnity compensation, or 
pension under the provisions of title 38, Unit
ed States Code, or section 10 of Public Law 
8&-a57, (72 Stat. 1263) by direct deposit in the 
customer's account at that financial institu
tion. 

"(3)(A) The Secretary may make a request 
referred to in paragraph (2) only if the Sec
retary determines that the requested infor
mation-

"(i) is necessary in order for the Depart
ment of Veterans Affairs to administer the 
provisions of law referred to in such para
graph; and 

"(ii) cannot be secured by a reasonable 
search of records and information of the De
partment. 

"(B) The Secretary shall include a certifi
cation of the determination referred to in 
subparagraph (A) in each request presented 
to a financial institution. 

"(4) Information disclosed pursuant to a 
request referred to in paragraph (2) may be 
used solely for the purpose of the adminis
tration of benefits programs under laws ad
ministered by the Secretary of Veterans Af
fairs if, except for the exemption in para
graph (1), the disclosure of that information 
would otherwise be prohibited by any provi
sion of this title. 

" (5) For the purpose of this subsection, the 
term 'direct deposit' means a process in 
which funds are disbursed (by electronic 
transfer or otherwise) from the Treasury of 
the United States to a financial institution 
and are deposited in one or more accounts in 
that financial institution pursuant to in
structions provided by the Secretary of the 
Treasury.". 

On page 8, line 6, strike out "6" and insert 
in lieu thereof "5". 

On page 8, line 10, strike out "312(c)" and 
insert in lieu thereof "1112(c)". 

On page 8, line 22, strike out "January 1, 
1992" and insert in lieu thereof "May 1, 1992". 

On page 9, strike out line 1 and all that fol
lows through page 13, line 14, and insert in 
lieu thereof the following: 
SEC. 6. IDENTIFICATION OF CERTAIN ACTIVITIES 

RELATING TO EXPOSURE TO IONIZ
ING RADIATION. 

The Veterans' Dioxin and Radiation Expo
sure Compensation Standards Act (38 U.S.C. 
1154 note) is amended by adding at the end 
the following new section: 
"IDENTIFICATION OF ACTIVITIES IN

VOLVING EXPOSURE BEFORE JANU
ARY 1, 1970" 
"SEC. 10. (a) IDENTIFICATION OF ACTIVITIES 

INVOLVING EXPOSURE BEFORE JANUARY 1, 
1970.-(1) In order to determine whether vet
erans (other than veterans who participated 
in the tests or occupation activities referred 
to in section 5(a)(l)(B)) suffer from disabil
ities as a result of the exposure of such vet
erans to ionizing radiation during the active 
military, naval, or air service of such veter
ans that occurred before January 1, 1970, the 
Advisory Committee established under sec
tion 6 shall-

"(A) review all available scientific studies 
and other relevant information relating to 
the exposure of such veterans to ionizing ra
diation during such service; and 

"(B) on the basis of such review, submit to 
the Secretary of Veterans Affairs a report 
containing the recommendation of the Advi
sory Committee on the feasibility and appro
priateness for the purpose of the determina
tion under this paragraph of any additional 
investigation with respect to any activity of 
such veterans during such service. 

"(2) Upon the request of the Advisory Com
mittee, the Secretary of Veterans Affairs 
(after seeking such assistance from the Sec
retary of Defense as is necessary and appro
priate) shall make available to the Advisory 
Committee records and other information re
lating to the service referred to in paragraph 
(1) that may assist the Advisory Committee 
in carrying out the review and recommenda
tion referred to in that paragraph. 

"(3) The Advisory Committee shall submit 
to the Secretary of Veterans Affairs the re
port referred to in paragraph (1)(B) not later 
than September 30, 1992. 

"(b) INVESTIGATION PLAN AND REPORT OF 
SECRETARY OF VETERANS AFFAIRS.-(!) Upon 
receipt of the report referred to in subpara
graph (B) of subsection (a)(1), the Secretary 
of Veterans Affairs shall-

"(A) identify which or the activities re
ferred to in that subparagraph, if any, that 
the Secretary intends to investigate more 
fully for the purpose of making the deter
mination referred to in that subsection; and 

"(B) prepare a plan (including a deadline 
for the plan) to carry out that investigation 
and make that determination. 

"(2) Not later than April 1, 1993, the Sec
retary shall submit to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a report containing-

"(A) a list of the activities identified by 
the Secretary pursuant to paragraph (1)(A) 
and the basis of such identification; and 

"(B) the plan referred to in paragraph 
(1)(B). ". 

On page 13, strike out line 15 and all that 
follows through page 13, line 25, and insert in 
lieu thereof the following: 
SEC. 7. EXTENSION OF AUTHORITY OF SEC· 

RETARY OF VETERANS AFFAIRS TO 
MAINTAIN THE REGIONAL OFFICE IN 
THE PHU..IPPINES. 

Section 315(b) of title 38, United States 
Code, is amended by striking out "Septem
ber 30, 1991" and inserting in lieu thereof 
"December 31, 1996". 

On page 13 below line 25, insert the follow
ing: 
SEC. 8. REDESIGNATION OF CERTAIN POSITIONS 

WITHIN THE DEPARTMENT OF VET· 
ERANS AFFAIRS. 

(a) REDESIGNATION OF POSITION OF CHIEF 
MEDICAL DIRECTOR.-Section 305(a)(1) of title 
38, United States Code, is amended by strik
ing out "a Chief Medical Director," and in
serting in lieu thereof "an Under Secretary 
for Health, who is the Chief Medical Director 
and". 

(b) REDESIGNATION OF POSITION OF CHIEF 
BENEFITS DIRECTOR.-Section 306(a) of such 
title is amended by striking out "a Chief 
Benefits Director," and inserting in lieu 
thereof "an Under Secretary for Benefits, 
who is the Chief Benefits Director and". 

(c) CONFORMING AMENDMENT.-Section 5314 
of title 5, United States Code, is amended by 
striking out the following: 

"Chief Medical Director, Department of 
Veterans Affairs. 

"Chief Benefits Director, Department of 
Veterans Affairs."; 
and inserting in lieu thereof the following: 

"Under Secretary for Health, Department 
of Veterans Affairs. 

"Under Secretary for Benefits, Department 
of Veterans Affairs.". 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a), (b), and (c) shall 
take effect on the date of the enactment of 
this Act. 

Amend the matter on page 14 to read as 
follows: 

Amend the title so as to read: "To improve 
the compensation of certain veterans for ex-

posure to ionizing radiation, to improve the 
administration of veterans benefits pro
grams, and for other purposes.". 

Mr. DECONCINI. Mr. President, for 
the information of my colleagues I will 
note that the committee modification 
deletes two provisions already enacted 
in Public Law 102-86. The first provi
sion expanded compensation for radi
ation-related diseases to include cer
tain reservists. The second provision 
corrected an inequity in section 8004 of 
the Omnibus Reconciliation Act of 1990 
for certain remarried surviving spouses 
and certain married children. The 
modification also strikes the provision 
granting a COLA in compensation ben
efits. The COLA was enacted in Public 
Law 102-152 and now of course is not 
necessary to be reenacted. The modi
fication adds a provision based on ad
ministrative requested legislation that 
would amend the Right to Privacy Act 
of 1978. The provision would authorize 
VA to obtain from financial institu
tions mailing addresses of those whose 
VA benefits are deposited through di
rect deposits. 

I am concerned about any legislation 
that makes exceptions to the privacy 
protection, Mr. President. I believe, 
however, that this provision is crafted 
very narrowly. It will protect bene
ficiaries from unwarranted intrusion 
and will help ensure timely and accu
rate payment of benefits to veterans. 

Finally, Mr. President, section 6 of 
the bill as modified would establish a 
mechanism for VA to examine certain 
past military activities that involve 
exposure to radiation. The provisions 
represent a compromise resulting from 
negotiations with Senator MURKOWSKI 
and Senator SIMPSON. We received a 
great deal of help and input in these 
negotiations from Senator SPECTER 
and the administration, for that mat
ter, for which we are grateful and we 
have this compromise before us. 

These latest revisions preserve the 
basic goal of the bill before us. It will 
require the VA to investigate whether 
certain diseases are associated with a 
veteran's exposure to radiation during 
military service. I urge all my col
leagues to support this important leg
islation. 

The PRESIDING OFFICER. The 
Chair will advise that under the pre
vious order there is 1 hour of debate al
located for this bill, 30 minutes for the 
manager of the bill, of which 25 min
utes remain, and 30 minutes to the 
Senator from Pennsylvania, who is now 
recognized. 

Mr. SPECTER. Mr. President, I 
thank the Chair for that advice. I am 
pleased to reciprocate some advice that 
we are going to take much less time so 
that we can move ahead. This is impor
tant compromise legislation. I again 
commend my colleague from Arizona, 
Senator DECONCINI, for his outstanding 
work and the outstanding work of Sen
ator CRANSTON, who has chaired the 
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committee in such a hardworking man
ner. 

The provisions on the so-called la
tency period as to radiation were craft
ed after considerable discussion among 
many of us, with considerable input 
from Senator SIMPSON and Senator 
MURKOWSKI. This is a very important 
legislative piece, and I think it reflects 
the tremendous concern and tremen
dous focus which the Veterans' Com
mittees in the Senate and the House, 
Congress as a whole, are giving to vet
erans' issues. 

Mr. President, as ranking Republican 
member of the Committee on Veterans' 
Affairs, I am pleased to support pas
sage of S. 775, the Veterans Compensa
tion Improvement Act of 1991, as 
amended by the committee. This legis
lation has evolved over the last 6 
months to become a package of bene
fits for veterans who have been exposed 
to the harmful effects of radiation. In 
addition, the legislation contains a 
number of administrative changes for 
the Department of Veterans Affairs 
[VA] which will improve services to our 
Nation's veterans. 

RADIATION PROVISIONS 

Mr. President, this bill makes three 
important modifications to the work 
this committee has done to deal fairly 
with veterans who were exposed to ion
izing radiation during service. 

First, S. 775 would eliminate the so
called latency period between exposure 
to radiation and incurrence of disease 
in order for a disease to be considered 
a service-connected disability. Under 
current law, unless a radiogenic disease 
becomes manifest within 40 years of ex
posure to radiation, there is no pre
sumption that the disease is connected 
to the exposure. When we enacted the 
atomic veterans provisions in 1988, this 
was good science. Later research has 
shown, however, that radiogenic dis
eases can in fact manifest themselves 
many years after exposure. This provi
sion recognizes this new information 
and, as we always try to do on this 
committee, gives the benefit of the 
doubt to the veteran. 

Second, the bill expands the list of 
diseases presumed to be service-con
nected to include cancer of the salivary 
gland and urinary tract. Again, this ex
pansion reflects the current state of 
scientific knowledge in the area, and is 
based on long-term studies of Japanese 
survivors of the atomic explosions at 
Hiroshima and Nagasaki in World War 
II. 

Third, the bill requires the Secretary 
to examine scientific evidence to deter
mine if there were activities involving 
the exposure of servicepersons to radi
ation prior to 1970 which warrant fur
ther study, in order to determine 
whether such veterans suffer disabil
ities as a result of that exposure. Spe
cifically, the Secretary of Veterans Af
fairs would be required to direct V A's 
Advisory Committee on Environmental 

Hazards to examine all material relat
ing to the exposure of veterans to ion
izing radiation before 1970. In turn, the 
Advisory Committee would make rec
ommendations to the Secretary for fur
ther study and additional investigation 
of activities which may have exposed 
service members to ionizing radiation. 
The Secretary would then submit are
port to Congress on plans for further 
study, along with a timetable for that 
study. 

I know that questions have been 
raised about exposure to radiation 
other than in the context of nuclear ex
plosions. I look forward to the work of 
the Secretary and the Advisory Com
mittee to lead us in a measured way to 
the scientific investigations of such ac
tivities. 

ADMINISTRATIVE PROVISIONS 

This bill also makes a number of ad
ministrative changes that will enable 
VA to provide quality services to our 
veterans. 

First, the bill clarifies the score
keeping rule for future cost-of-living 
increases in compensation rates. This 
prov1s10n would restore the rule, 
changed under last year's budget agree
ment, which requires the Office of 
Management and Budget to assume 
normal rounding; that is, to the near
est whole dollar, in setting the baseline 
figure in the veterans' compensation 
COLA. Under present law, the "round
ing down" used by OMB can have the 
effect of attributing excess direct
spending costs to VA, which could trig
ger as pay-as-you-go sequestration 
when our committee COLA legislation 
is based on normal rounding. This pro
vision would restore prior scorekeeping 
practice and ensure that disabled vet
erans and their survivors receive a full 
cost-of-living allowance. 

Second, the bill would allow VA to 
obtain from financial institutions ad
dress information for individuals to 
whom VA is paying benefits through 
electronic funds transfer or other di
rect-deposit means. This would allow 
VA to verify the address information of 
veterans and their survivors who are 
receiving pension and compensation 
payments to prevent abuses or fraudu
lent activities. 

Third, the bill would also extend, 
through December 31, 1996, VA 's legal 
authority to operate a regional office 
in the Republic of the Philippines. The 
statutory authority under which VA 
currently operates a regional office in 
Manila, through which VA administers 
compensation, pension, and education 
benefits to Filipinos who were in or at
tached to U.S. Armed Forces during 
World War II, expired on September 30, 
1991. 

Fourth, the bill would change the 
title of VA's Chief Benefits Director 
and Chief Medical Director to "Under 
Secretary for Benefits" and "Under 
Secretary for Health," respectively, in 
order to clarify the authority of these 

positions within VA and with counter
parts within the executive branch. 

Finally, the bill would make uniform 
rules for veterans' pensions for veter
ans and their survivors who are receiv
ing care in Medicaid-covered nursing 
homes. Prior to the enactment of the 
Omnibus Budget Reconciliation Act of 
1990 [OBRA], veteran pensioners in 
non-VA nursing homes who received 
Medicaid did not have their pension 
benefits reduced, but were required to 
apply their VA pension toward the cost 
of their nursing home care. Section 
8003 of OBRA limited pension payments 
to $90 per month in the case of Medic
aid-eligible veterans with no depend
ents in nursing homes participating in 
Medicaid. The benefit to the veterans 
under OBRA is that his or her $90 can
not be applied to the nursing home 
costs. S. 775 would apply that same 
rule to recipients of survivor's pension. 

Mr. President, this bill is the result 
of a lot of hard work and thoughtful 
compromise by several committee 
members. I would like to thank Sen
ator CRANSTON and his staff, especially 
Neil Koren, Michael Cogan and Ed 
Scott. I would also like to thank Sen
ators SIMPSON and MURKOWSKI for their 
efforts in reaching a compromise on 
the radiation provisions, and Lisa 
Moore and Dave Balland of their staffs. 
Finally, I would like to thank the hard 
work of my Veterans' Committee staff, 
especially Hannah Thompson, Scott 
Waitlevertch, and Tom Roberts. 

I urge my colleagues to support this 
important measure. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I urge my colleagues to 
support S. 775, the proposed Veterans 
Service-Connected Compensation Im
provements Act of 1991, as reported by 
the Committee on Veterans' Affairs on 
August 2, 1991, and as it would be re
vised by a committee modification. 
This measure as reported, which I will 
refer to as the committee bill, would 
have provided a cost-of-living adjust
ment [COLA] for veterans receiving 
disability compensation and for veter
ans' survivors who receive dependency 
and indemnity compensation; expanded 
compensation benefits for veterans who 
develop diseases possibly related to ex
posure to ionizing radiation during 
military service; and made miscellane
ous improvements in veterans pro
grams. 

As my colleagues are aware, the Con
gress has enacted a fiscal year 1992 vet
erans' compensation COLA in Public 
Law 102-152. My statement on that leg
islation at the time of Senate action on 
it appears on page S 15303 of the 
RECORD for October 28, 1991. The com
mittee modification will delete the 
COLA provisions, and I will not make 
further mention of the COLA on this 
occasion. 

Mr. President, the committee bill is 
derived from S. 775 as introduced; part 
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B of title I of S. 127, the proposed Vet
erans Benefits and Health Care Im
provements Act of 1991; and original 
proposals adopted at the committee's 
June 26 meeting. Because the provi
sions of the committee bill are de
scribed in detail in the committee's re
port accompanying this measure, Sen
ate Report No. 102-139, I will only sum
marize the bill, briefly discuss its pro
visions, and describe the committee 
modification. 

SUMMARY OF PROVISIONS 

Mr. President, the committee bill as 
it will be modified contains provisions 
that would: 

First, clarify that, in the computa
tion of the sequestration baseline 
under section 257(b) of the Balanced 
Budget and Emergency Deficit Control 
Act of 1985, it is to be assumed that the 
veterans' COLA for each rate of com
pensation will be rounded to the near
est whole dollar. 

Second, extend to certain veterans' 
survivors who are receiving VA pension 
the provision that limits monthly pen
sion payments to $90 for Medicaid-eli
gible veterans receiving VA needs
based pension who have no dependents 
and who are in nursing homes partici
pating in Medicaid. This provision 
would take effect on November 1, 1991, 
and expire on September 30, 1992, the 
same date on which the limit the veter
ans' pension will expire. 

Third, effective May 1, 1992, repeal 
the requirement that, to be presumed 
service connected, diseases listed in 
section 312(c) of title 38 of veterans who 
participated in certain radiation-risk 
activities become at least 10-percent 
disabling within a specified time after 
the veterans' last exposure to radi
ation. 

Fourth, also effective May 1, 1992, 
add to the list of diseases in section 
312(c) cancer of the salivary gland and 
cancer of the urinary tract. 

Fifth, require the Secretary, within 
30 days after enactment, to direct the 
VA Advisory Committee on Environ
mental Hazards to examine all sci
entific and other information concern
ing veterans' exposure to ionizing radi
ation during military service prior to 
1970 (other than during participation in 
nuclear weapons testing or the occupa
tion forces in Hiroshima or Nagasaki, 
which already are covered as radiation
risk activities under section 312(c)) and 
advise the Secretary of any activities 
for which additional evaluation is like
ly to be scientifically appropriate and 
feasible. 

Sixth, require the Secretary, upon re
quest of the Advisory Committee and 
after seeking the assistance of the Sec
retary of Defense, to submit to the Ad
visory Committee information regard
ing yeterans' exposure to radiation 
during military service prior to 1970. 

Seventh, require the Advisory Com
mittee to transmit its advice to the 
Secretary by September 30, 1992. 
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Eighth, require the Secretary, after 
receiving the Advisory Committee's 
advice, to determine which of these 
other activities will be subject to fur
ther evaluation under the Veterans' 
Dioxin and Radiation Exposure Com
pensation Standards Act, Public Law 
98-542, and to prepare a plan for, and 
deadline for completing, the evalua
tion. Following this evaluation, the 
Secretary would determine whether 
veterans who participated in these 
other radiation activities should be en
titled to compensation for radiogenic 
diseases. 

Ninth, require the Secretary to re
port to the Senate and House Commit
tees on Veterans' Affairs no later than 
April 1, 1993, the Secretary's plans for 
further evaluation of the activities. 

Tenth, authorize VA to obtain from 
financial institutions the current mail
ing addresses of certain VA bene
ficiaries whose benefits are deposited 
into their accounts through direct de
posit or electronic fund transfer. 

Eleventh, extend from September 30, 
1991, to December 31, 1996, the Sec
retary's authority to maintain the VA 
regional office in the Philippines. 

Twelfth, give to the position of Chief 
Medical Director the additional title 
Undersecretary for Health and to the 
position of Chief Benefits Director the 
additional title Undersecretary for 
Benefits. 
CLARIFICATION OF SCOREKEEPING RULE FOR 

COST-OF-LIVING INCREASES IN COMPENSATION 
RATES 

Mr. President, section 2 of the com
mittee bill as modified, which was sec
tion 3 of the reported bill, would clarify 
that, for purposes of the sequestration 
baseline under section 257(b) of the Bal
anced Budget and Emergency Deficit 
Control Act of 1985, as amended by sec
tion 13101(e) of the Budget Enforcement 
Act of 1990, the veterans' compensation 
COLA for each rate of compensation is 
assumed to be rounded to the nearest 
whole dollar. 

As my colleagues know, the Budget 
Enforcement Act gave the Office of 
Management and Budget responsibility 
for determining the sequestration base
line for the new pay-as-you-go budget 
rules. The new rules require sequestra
tion of certain direct-spending funds by 
the amount equal to net spending-new 
direct spending minus any offsetting 
new receipts or spending reductions-in 
excess of the direct spending that oth
erwise would have occurred under cur
rent law and certain established prac
tices. 

The committee learned in VA's testi
mony for our June 12, 1991, hearing 
that OMB's fiscal year 1992 baseline as
sumes that all veterans' compensation 
rate increases will be rounded down to 
the next lower whole dollar. This would 
have the effect of attributing direct 
spending costs, which could trigger a 
sequestration, to COLA legislation 
that provides for normal rounding of 

compensation rates, such as, rounding, 
up or down, to the nearest whole dol
lar. 

Ever since the enactment of the Con
gressional Budget Act of 1974, the Con
gressional Budget Office has had the 
responsibility for estimating the cost 
of legislation for purposes of the en
forcement of Congressional Budget Act 
and Gramm-Rudman-Hollings rules 
governing the consideration of legisla
tion in the Senate or the House of Rep
resentatives. CBO's baseline always has 
assumed that the amount of the veter
ans' compensation COLA for each rate 
of compensation would be rounded in 
the normal way. Under CBO's interpre
tation of the Budget Enforcement Act, 
CBO continues to assume normal 
rounding. 

OMB's rule would reduce the commit
tee's and the Congress' ability to set 
priorities for veterans' entitlements. In 
the past, the committee occasionally 
has recommended rounding down com
pensation rates that would, through 
normal rounding, be rounded up. Since 
the baseline assumed normal rounding, 
this produced savings that the commit
tee either applied to its reconciliation 
instructions under a particular budget 
resolution or to expansions of other 
veterans' entitlement programs. 

For example, as recently as last Oc
tober, both CBO and OMB credited the 
committee with savings for proposing 
the rounding down of the fiscal year 
1991 COLA. 

More important, OMB's baseline 
would force the Congress to make sig
nificant cuts in other programs in 
order to provide a full, normally round
ed compensation COLA to service-dis
abled veterans and their survivors. For 
just the 3.7-percent COLA we enacted 
recently, the difference between round
ing down and rounding normally would 
be $21 million in budget authority for 
fiscal year 1992 and almost $25 million 
for each year thereafter. Each year's 
difference would be additive, so that, at 
this rate, the OMB rule could force 
cuts of over $230 million during the 
next 4 fiscal years. 

Mr. President, the Congress should 
not sit by idly while OMB unilaterally 
imposes a rule that treats those who 
were disabled as a result of service to 
their country worse than recipients of 
Social Security and other Federal ben
efits periodically adjusted by law. Sec
tion 2 of the modified committee bill 
would ensure that we will not. 
PENSION FOR VETERANS IN MEDICAID-ELIGIBLE 

NURSING HOMES 

Mr. President, section 3 of the com
mittee bill as modified, which was sec
tion 4 of the reported bill, would extend 
to survivors who receive VA's needs
based pension the provisions of section 
8004 of the Omnibus Budget Reconcili
ation Act of 1990 [OBRA], which limit 
monthly pension payments to $90 a 
month for Medicaid-eligible veterans 
receiving VA pension who have no de-
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pendants and who are in nursing homes 
participating in Medicaid, except those 
who are in State veterans homes. The 
provision would take effect on N ovem
ber 1, 1991, and would expire on Sep
tember 30, 1992, the same date on which 
section 8003 of OBRA will expire. The 
savings resulting from this provision 
would offset all new direct spending for 
fiscal year 1992 that would result from 
enactment of the committee bill and 
from other veterans legislation already 
enacted by the Congress. 

VA pension is provided for needy sur
viving spouses of wartime veterans. 
The amount of pension paid depends on 
the income of the survivor. As of 
March 1991, 471,180 surviving spouses 
and 53,557 children of deceased veterans 
were receiving VA pension. 

Prior to the enactment of OBRA, vet
erans in non-VA nursing homes who re
ceived Medicaid did not have their pen
sion benefits reduced, but were re
quired under the Medicaid law to apply 
their VA pension toward the cost of 
their nursing-home care. 

Section 8003 of OBRA applied the $90-
a-month limit on pension payments to 
Medicaid-eligible veterans who have no 
dependents and who are in nursing 
homes that participate in Medicaid. 

The OBRA provision does not reduce 
the amount of VA pension that a vet
eran actually receives, since the pen
sion payments affected by OBRA were 
passed through to the nursing home in 
which the veteran was receiving care. 
Following implementation of section 
8003, Medicaid payments fully replace 
the VA pension payments for the veter
an's nursing-home care. 

From the veteran's standpoint, the 
OBRA provision protects $90 a month 
of the VA pension from various State 
Medicaid rules that required the vet
eran to use almost all of the pension 
for his or her care, except for a per
sonal allowance, an amount that is less 
than $90 a month in every State. Thus, 
the OBRA provision effectively ensures 
that veterans whose VA pension is re
duced under the provision actually re
ceive more personal spending money 
than they were allowed to keep under 
prior law. This provision would extend 
this advantage to survivors who re
ceive VA pension. 

COMPENSATION FOR DISEASES POSSIBLY 
RELATED TO EXPOSURE TO IONIZING RADIATION 

Mr. President, the committee bill 
contains two provisions relating to 
compensation for veterans who were 
exposed to radiation during military 
service and who have developed certain 
diseases possibly related to that expo
sure. I first proposed these provisions 
in S. 2556 during the 101st Congress and 
the committee later incorporated 
them, with some modification, in S. 
2100 in that Congress. For a detailed 
discussion of these provisions, I refer 
my colleagues to my statements in the 
RECORD of May 1, 1990, beginning on 
page 85491, concerning introduction of 

S. 2556, and of October 10, 1990, begin
ning on page S14874, for my statement 
concerning S. 2100 as reported by the 
committee. 

Section 5 of the committee bill as 
modified, which was section 6 of the re
ported bill, would make a necessary up
date to the list of diseases presumed to 
be service connected for certain radi
ation-exposed veterans and the time 
limit by which those diseases must ap
pear. Thus, the committee bill would 
add cancer of the salivary gland and 
cancer of the urinary tract to the list 
and would repeal the requirement that 
a cancer must have become at least 10-
percent disabling within 40 years after 
the veteran's participation in one of 
the specified radiation-exposure activi
ties in order to be presumed service 
connected. 

In 1988, the Congress enacted the Ra
diation-Exposure Veterans Compensa
tion Act, Public Law 100-321, which es
tablished a presumption of service con
nection for 13 diseases related to expo
sure to radiation. The bill heavily re
lied on the findings from the 1980 re
port of the National academy of 
Sciences [NAS] Committee on the Bio
logical Effects of Ionizing Radiation 
[BEIR]. That report, known as BEIR 
III, represented the best information 
available at that time on the increased 
cancer risks faced by individuals ex
posed to ionizing radiation. 

In late December 1989, NAS released 
the BEIR committee's latest report, 
BEIR V. The report contained new and 
important analyses of the effects of ra
diation, based on recently conducted 
studies, new analyses of historical 
data, and an additional 10 years of 
data. 

The BEIR V findings are very signifi
cant. The report estimates that life
time excess cancer risk following low
level radiation exposure is three to 
four times greater than previously 
thought. This heightened concern 
about the health effects of low-level 
ionizing radiation supports the ap
proach to compensation that the Con
gress adopted in Public Law 100-321. 

Cancer of the salivary gland is rare 
in the United States. National Cancer 
Institute data indicate an annual inci
dence of 1.2 cases per 100,000 U.S. 
males. BEIR V found a dose-dependent 
increase in salivary-gland cancer in 
Japanese atomic bomb survivors that 
indicated relatively high susceptibility 
of salivary glands to radiation-induced 
carcinogenesis. 

Urinary-tract cancers are more com
mon. For example, the annual inci
dence rate for urinary bladder cancer is 
6.1 per 100,000 U.S. males and the inci
dence of kidney cancer is 4.6 per 100,000 
U.S. males. BEIR V data demonstrate 
notable associations between bladder 
and kidney cancer and radiation expo- · 
sure. The data show an especially 
strong, dose-dependent connection be
tween radiation and bladder cancer. 

BEIR V also shows that the current 
latency-period limitation in section 
312(c) no longer is supportable. The re
port presents results from a statistical 
model of Japanese atomic-bomb survi
vors indicating that, although the leu
kemia mortality rate peaked within 10 
years after exposure, a statistically 
significant increased mortality rate 
has persisted, albeit at a diminished 
level. BEIR V found that the increased 
risk of death persists much longer than 
previously suspected-perhaps indefi
nitely. 

VA's testimony during the June 12 
hearing supported provisions in the 
committee bill adding presumptions of 
service connection for cancer of the 
salivary gland and cancer of the two 
major organs of the urinary tract, the 
bladder and the kidney. VA reserved 
judgment on the three other organs of 
the urinary tract, the renal pelvis, ure
ter, and urethra, pending review by the 
VA Advisory Committee at its next 
meeting. All of the veterans service or
ganizations supported these provisions 
at the hearing. 

The committee bill would update the 
1988 law to ensure it provides presump
tions of service connection for any dis
ease shown to be associated with radi
ation, but not strongly associated with 
other risk factors. This is the same 
standard applied in drafting the Senate 
provisions that were enacted in Public 
Law 100--321. 

My goal is to continue to ensure that 
the Government's response to the 
health problems of veterans who were 
exposed to ionizing radiation during 
their service takes into account the 
latest scientific knowledge about the 
effects of ionizing radiation, while giv
ing these veterans the benefit of rea
sonable doubt. I believe that this provi
sion accomplishes that objective. 

Section 6 of the committee bill as 
modified, which is derived from section 
7 of the reported bill, would extend the 
current statutory framework for evalu
ating the effects of exposure to ionizing 
radiation to activities currently not 
defined as a radiation-risk activities in 
title 38, United States Code. Under sec
tion 312(c) if title 38, radiation-risk ac
tivities include only onsite participa
tion in an atmospheric nuclear weap
ons test, the occupation of Hiroshima 
or Nagasaki, and, in some cases, in
ternment as a POW in Japan. 

Reputable scientists, including some 
of those involved in the BEIR V report, 
recently have raised questions about 
many types of activities not covered by 
the 1988 law that might expose service 
members or members of the general 
population to an increased risk of cer
tain diseases, primarily cancer. 

For example, an article in the March 
1, 1990, New York Times reported that 
independent measurements of radi
ation received by flight crews on com
mercial-and thus, presumably, mili
tary-aircraft exceed some Federal ra-
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diation standards. The data, presented 
to the aviation subcommittee of the 
Society of Automotive Engineers aero
nautical section, confirmed a 1989 esti
mate by the Federal Aviation Adminis
tration that some pilots and flight at
tendants were exposed, during 1954 
through 1966, to dangerous levels of 
ionizing radiation. 

The committee also has received ex
pressions of concern from veterans and 
survivors of veterans who might have 
been exposed to radiation during their 
service aboard U.S. Navy ships that 
took part in the disposal of radioactive 
waste or aboard nuclear-powered sub
marines and surface ships. 

Navy documents confirm that some 
individuals were exposed to potentially 
hazardous levels of radiation during 
service. Adm. Bruce DeMars, Director 
of the Naval Nuclear Propulsion Pro
gram, submitted written testimony for 
the committee's June 12 hearing that 
included a report issued by the Naval 
Nuclear Propulsion Program of the De
partment of the Navy entitled, "Occu
pational Radiation Exposure From U.S. 
Naval Nuclear Plants and Their Sup
port Facilities" (Rep. NT-91-2, Feb. 
1991). The report identified two broad 
categories of occupations in which 
some service personnel and civilians 
were exposed to more than 5 REM/year 
of ionizing radiation-the Navy's cur
rent limit for exposure to radiation. 

Despite VA's indications to the com
mittee that VA's Advisory Committee 
would review other activities involving 
radiation, the Secretary has not di
rected the Advisory Committee to un
dertake such a review. VA was a party 
to the negotiations that led to the 
compromise that is included in the 
committee modification of the re
ported bill and, I believe, does not op
pose the revised provision. 

There is not yet sufficient evidence 
of an association between radiogenic 
cancers and exposure to radiation dur
ing these other activities to extend the 
coverage of section 312(c) of title 38 to 
include participants in the activities, 
but these activities should not be ig
nored. 

Thus, the committee bill, as it will 
be revised by the committee modifica
tion, would create a procedure for con
sidering the effects of participation in 
activities involving possible exposure 
to radiation during military service, 
other than the occupation of Nagasaki 
or Hiroshima or onsite participation at 
a nuclear weapons test. 

Mr. President, even before the latest 
revisions in this provision, we made 
considerable changes to address the 
valid concerns of the committee's 
ranking minority member, Mr. SPEC
TER, VA, and others. 

Mr. President, the latest revisions 
preserve the basic goal of the provi
sion, which is to require VA to inves
tigate and determine whether certain 
radiogenic diseases are connected to a 

veteran's military service. The meas
ure still would modify the Veterans' 
Dioxin and Radiation Exposure Com
pensation Standards Act, Public Law 
98-542. I intend that VA, in carrying 
out this provision, will incorporate the 
procedures required under that law. 
This would include the requirement 
that any decision by the Secretary 
under this provision must give the vet
eran the benefit of all reasonable 
doubt, as the Federal court held in 
Nehmer versus Department of Veterans 
Affairs. The regulations issued to com
ply with the Nehmer decision also 
would apply to the amendments to 
Public Law 98-542 made by this provi-
sion. 

COMMITTEE MODIFICATION 

Mr. President, in addition to striking 
the COLA provision, the committee 
modification of the reported bill de
letes two provisions the Congress al
ready has enacted in Public Law 102--86, 
which was signed by the President on 
August 14, 1991. The first provision ex
panded compensation for radiation-re
lated diseases to include reservists who 
were serving on active duty for train
ing or inactive-duty training during 
on-site participation in a nuclear weap
ons test. The second provision cor
rected an inequity in section 8004 of the 
Omnibus Budget Reconciliation Act of 
1990, which eliminated reinstatement 
of VA-benefits eligibility for formerly 
remarried surviving spouses and cer
tain married children whose disqualify
ing marriages ended before November 
1, 1990. I congratulate my good friend 
Senator GRAHAM for his leadership on 
the remarriage provision. 

The modification adjusts the effec
tive date of section 6 of the committee 
bill from January 1, 1992, to May 1, 
1992, to offset the cost of all legislation 
within the committee's jurisdiction 
that the Congress has enacted or we ex
pect to enact through the end of fiscal 
year 1992. 

The modification also includes a pro
vision based on administration re
quested legislation transmitted in a 
July 13, 1991, letter from VA Secretary 
Edward J. Derwinski to Vice President 
DAN QUAYLE, that would amend the 
Right to Financial Privacy Act of 1978 
[RFP A], Public Law 95--630. RFP A was 
intended to protect bank customers 
from undue Government intrusion into 
their bank records. RFPA contains sev
eral exceptions to its general protec
tions. This provision would authorize 
VA to request and obtain from finan
cial institutions current mailing ad
dresses of certain VA beneficiaries 
whose VA benefits are deposited into 
their account through direct deposit. 

Over 1.5 million veterans and their 
families receive VA benefits by direct 
deposit. This method of payment saves 
time and administrative costs and pro
vides improved convenience and safety 
for beneficiaries. Delays and adminis
trative costs can result when these 

beneficiaries fail, to keep VA advised 
of changes in their mailing address. In 
many cases, these delays and costs 
could be avoided if VA could get cur
rent addresses from the financial insti
tutions. 

Mr. President, I am concerned about 
any legislation that makes exceptions 
to privacy protections. I believe, how
ever, that this provision is crafted nar
rowly enough to protect beneficiaries 
from unwarranted intrusions and will 
help ensure timely payment of their 
benefits. 

The committee modification also 
would add a new section 7 to extend 
from September 30, 1991, to December 
31, 1996, the Secretary's authority to 
maintain the VA regional office in the 
Philippines. 

Mr. President, the final addition con
tained in the committee modification 
will become section 8 of the bill. This 
section would revise the statutory des
ignations of the position of Chief Medi
cal Director as "Undersecretary for 
Health, who is the Chief Medical Direc
tor" and the position of Chief Benefits 
Director as "Undersecretary for Bene
fits, who is the Chief Benefits Direc
tor." The change is intended to make 
clear that these positions have under
secretary rank within VA. In the past, 
I have opposed any change in the tradi
tional titles for these positions, pri
marily because it is important to em
phasize the nonpolitical nature of the 
two positions. 

I have been urged repeatedly to re
consider my position, primarily be
cause of confusion within the VA re
garding the incumbents' status in com
parison to the assistant secretaries and 
because the lack of clarity as to CMD's 
and CBD's rank sometimes impairs 
their ability to deal effectively with 
assistant secretaries and under
secretaries in other cabinet depart
ments. 

Thus, I have agreed to propose a pro
vision, in the committee modification, 
that would designate these officials 
undersecretaries, but also retain the 
traditional titles of CMD and CBO. 

CONCLUSION 

Mr. President, it has been a pleasure 
to work with the distinguished ranking 
minority member of the committee, 
Senator SPECTER, and I am very grate
ful to him and the other members of 
the committee for their help and co
operation in developing this legisla
tion. I express my appreciation to the 
staff who worked so hard on this legis
lation-on the minority side, Scott 
Waitlevertch, Charlie Battaglia, Bill 
Tuerk, and Tom Roberts; the commit
tee's editorial director, Roy Smith; and 
on the majority staff, Neil Koren, Mi
chael Cogan, Bill Brew, and Ed Scott. 

Mr. President, I am delighted that we 
have been able to develop a measure 
that will improve benefits for veterans 
who have developed certain diseases 
possibly related to exposure to radi-
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ation and that will make other im
provements in VA programs. 

Mr. President, I urge all of my col
leagues to support this important 
measure. 

Mr. THURMOND. Mr. President, I 
rise today to voice my support for S. 
775, the Veterans' Benefits and Im
provement Act of 1991. This measure 
will facilitate the administration of 
compensation and pension programs of 
the Department of Veterans' Affairs, as 
well as expand benefits available to our 
deserving veterans. Specifically, S. 775 
permits the disclosure to the VA of cer
tain financial institutions' information 
on the location of veterans who receive 
disability compensation, dependency 
and indemnity compensation or pen
sion benefits. It also clarifies that the 
provision in current law requiring are
duction in pension benefits of certain 
survivors of veterans who are receiving 
Medicaid-covered nursing home care 
expires in 1992. In addition, this meas
ure will extend the authority of the 
Secretary of Veterans' Affairs to main
tain the regional office in the Phil
ippines. 

Mr. President, S. 775 expands the list 
of diseases presumed to be service con
nected for certain radiation-exposed 
veterans and eliminates the latency
period limitations connected with 
these diseases. It also directs the De
partment of Veterans' Affairs Advisory 
Committee to review all available sci
entific studies and other relevant infor
mation relating to the exposure of cer
tain veterans to ionizing radiation dur
ing their service. On the basis of this 
review, the committee shall submit to 
the Secretary of Veterans' Affairs are
port containing the recommendations 
of the Advisory Committee. 

Mr. President, I am pleased that we 
are considering this measure which 
will expand the benefits available to 
our veterans who have in any way been 
disabled as a result of their patriotic 
duty in our Armed Forces, and assist 
the Department of Veterans' Affairs in 
the administration of its duties. I urge 
my colleagues to support this impor
tant measure. 

Mr. MURKOWSKI. Mr. President, as 
the former ranking Republican of the 
Veterans' Affairs Committee, I rise 
today to discuss some provisions con
tained in S. 775. 

RADIATION 
Mr. President, first I am especially 

pleased that Senator CRANSTON and I
with the assistance of Senators SPEC
TER and SIMPSON-worked out an 
agreement on section 7 of S. 775. This 
agreement-as reflected in the commit
tee amendment-is a substitute for sec
tion 7 of the committee reported bill. I 
believe that it accomplishes our goal of 
providing VA with some direction in 
the area of examining potential health 
effects of exposure to ionizing radi
ation. 

The provision is new section 7 focuses 
on those veterans who may have been 

exposed to ionizing radiation before 
January 1, 1970. This clearly illustrates 
that the committee does not question 
DOD's current methods and procedures 
for measuring the amount of exposure 
which active duty military personnel 
receive. However, we are concerned 
that for certain groups of veterans the 
amount of exposure is less certain, that 
is those who served in the military be
fore 1970. 

UNDER SECRETARIES 
I am pleased that the committee 

amendment contains a provision which 
would change the titles of two very key 
VA officials. This amendment would 
designate as Under Secretaries the fol
lowing positions: VA's Chief Medical 
Director and VA's Chief Benefits Direc
tor. This would not mean an increase 
in salary for those two positions. 

During the last Congress, I intro
duced a bill which would have provided 
for this title change. Unfortunately, 
the Committee on Veterans' Affairs 
failed to act on it. 

I am pleased that we are now able to 
accommodate Secretary Derwinski's 
desire to change the names of these im
portant positions. 

Mr. DECONCINI. Mr. President, I 
know of no further debate on the bill 
before the Senate, and I yield back the 
remainder of my time on this side, Mr. 
President. 

Mr. SPECTER. Before yielding back 
the remainder of my 30 minutes, Mr. 
President, I inquire as to how much I 
am yielding back. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is prepared to 
yield back 28 minutes. 

Mr. DECONCINI. Does the Senator 
want credit for that for some other 
time? 

Mr. SPECTER. The Senator asks me 
if I want credit at some other time. 
The answer to that is yes. I yield back 
28 minutes having used only 2. 

Mr. DECONCINI. I ask third reading 
of the bill. 

The PRESIDING OFFICER. All time 
is yielded back with appropriate provi
sos. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as modified. 

The committee amendment in the 
nature of a substitute, as modified, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 775 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans 
Benefits Improvement Act of 1991". 

SEC. 2. CLARIFICATION OF SCOREKEEPING RULE 
FOR COST-OF·LIVING INCREASES IN 
COMPENSATION RATES. 

For the purpose of calculating the baseline 
under section 257(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 907(b)) with respect to the increase in 
veterans' compensation for a fiscal year, the 
amount by which each rate of compensation 
is increased is assumed to be rounded to the 
nearest whole dollar. 
SEC. 3. REDUCTION IN PENSION FOR VETERANS' 

SURVIVORS WHO ARE RECEIVING 
MEDICAID-COVERED NURSING 
HOME CARE. 

(a) REDUCTION IN PENSION.-Paragraph (2) 
of section 5503(f) of title 38, United States 
Code, is amended to read as follows: 

"(2)(A) Not more than $90 per month may 
be paid under chapter 15 of this title to or for 
any person described in subparagraph (B) for 
any period that a nursing facility furnishes 
such person with services covered by a Med
icaid plan. The restriction in the preceding 
sentence applies to periods after the month 
of the person's admission to the nursing fa
cility. 

"(B) A person referred to in subparagraph 
(A) is a person-

"(1) who is covered by a Medicaid plan for 
services furnished such person by a nursing 
facility; and 

"(ii) who is (1) a veteran who has neither 
spouse nor child, or (IT) a surviving spouse 
who has no child.". 

(b) CONFORMING AMENDMENTS. -Section 
5503(0 of such title is amended as follows: 

(1) In paragraph (3}-
(A) by striking out "a veteran" and insert

ing in lieu thereof "a person referred to in 
paragraph (2)(A)"; and 

(B) by striking out "such veteran under 
paragraph (2) of this subsection" and insert
ing in lieu thereof "such person under such 
paragraph". 

(2) In paragraph ( 4}-
(A) by striking out "A veteran" and insert

ing in lieu thereof "A person referred to in 
paragraph (2)(A)"; 

(B) by striking out "the veteran" both 
places it appears and inserting in lieu there
of "the person"; and 

(C) by striking out "the veteran's" and in
serting in lieu thereof "the person's". 

(c) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on November 1, 1991, and apply with re
spect to months after October 1991, and shall 
expire in accordance with section 5503(f)(6) of 
title 38, United States Code. 
SEC. 4. ACCESS TO INFO~TION NECESSARY 

FOR THE ADMINISTRATION OF CER· 
TAIN VETERANS' BENEFITS LAWS. 

Section 1113 of the Right to Financial Pri
vacy Act of 1978 (12 U.S.C. 3413) is amended 
by adding at the end the following new sub
section: 

"(p)(1) The provisions of this title do not 
apply to a disclosure of information re
quested pursuant to paragraph (2). 

"(2) Subject to paragraph (3), the Secretary 
of Veterans Affairs may request a financial 
institution to disclose to the Department of 
Veterans Affairs the name and address of 
any customer who is receiving or has re
ceived payment of disabiUty compensation, 
dependency and indemnity compensation, or 
pension under the provisions of title 38, Unit
ed States Code, or section 10 of Public Law 
85-857 (72 Stat. 1263) by direct deposit in the 
customer's account at that financial institu
tion. 

"(3)(A) The Secretary may make a request 
referred to in paragraph (2) only if the Sec
retary determines that the requested infor
mation-
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"(1) is necessary in order for the Depart

ment of Veterans Affairs to administer the 
provisions of law referred to in such para
graph; and 

"(ii) cannot be secured by a reasonable 
search of records and information of the De
partment. 

"(B) The Secretary shall include a certifi
cation of the determination referred to in 
subparagraph (A) in each request presented 
to a financial institution. 

"(4) Information disclosed pursuant to a 
request referred to in paragraph (2) may be 
used solely for the purpose of the adminis
tration of benefits programs under laws ad
ministered by the Secretary of Veterans Af
fairs if, except for the exemption in para
graph (1), the disclosure of that information 
would otherwise be prohibited by any provi
sion of this title. 

"(5) For the purposes of this subsection, 
the term 'direct deposit' means a process in 
which funds are disbursed (by electronic 
transfer or otherwise) from the Treasury of 
the United States to a financial institution 
and are deposited in one or more accounts in 
that financial institution pursuant to in
structions provided by the Secretary of the 
Treasury.". 
SEC. 5. EXPANSION OF LIST OF DISEASES PRE

SUMED TO BE SERVICE-CONNECTED 
FOR CERTAIN RADIATION-EXPOSED 
VETERANS AND ELIMINATION OF LA
TENCY-PERIOD LIMITATIONS. 

(a) IN GENERAL.-Section 1112(c) of title 38, 
United States Code, is amended-

(1 ) in paragraph (1), by striking out "to a 
degree" and all that follows through "sub
section)' ' ; 

(2) in paragraph (2), by adding at the end 
the following new clauses: 

"(N) Cancer of the salivary gland. 
" (0) Cancer of the urinary tract."; 
(3) by striking out paragraph (3); and 
(4) by redesignating paragraph (4) as para

graph (3). 
(b) El''FECTIVE DATE.-The amendments 

made by subsection (a) shall take effect on 
May 1, 1992. 
SEC. 6. IDENTIFICATION OF CERTAIN ACTIVITIES 

RELATING TO EXPOSURE TO IONIZ
ING RADIATION. 

The Veterans' Dioxin and Radiation Expo
sure Compensation Standards Act (38 U.S.C. 
1154 note) is amended by adding at the end 
the following new section: 
"IDENTIFICATION OF ACTIVITIES IN

VOLVING EXPOSURE BEFORE JANU
ARY 1,1970" 
"Sec. 10. (a) IDENTIFICATION OF ACTIVITIES 

INVOLVING EXPOSURE BEFORE JANUARY 1, 
1970.-(1) In order to determine whether vet
erans (other than veterans who participated 
in the tests or occupation activities referred 
to in section 5(a)(l)(B)) suffer from disabil
ities as a result of the exposure of such vet
erans to ionizing radiation during the active 
military, naval, or air service of such veter
ans that occurred before January 1, 1970, the 
Advisory Committee established under sec
tion 6 shall-

"(A) review all available scientific studies 
and other relevant information relating to 
the exposure of such veterans to ionizing ra
diation during such service; and 

"(B) on the basis of such review, submit to 
the Secretary of Veterans Affairs a report 
containing the recommendation of the Advi
sory Committee on the feasibility and appro
priateness for the purpose of the determina
tion under this paragraph of any additional 
Investigation with respect to any activity of 
such veterans during such service. 

"(2) Upon the request of the Advisory Com
mittee, the Secretary of Veterans Affairs 

(after seeking such assistance from the Sec
retary of Defense as is necessary and appro
priate) shall make available to the Advisory 
Committee records and other information re
lating to the service referred to in paragraph 
(1) that may assist the Advisory Committee 
in carrying out the review and recommenda
tion referred to in that paragraph. 

"(3) The Advisory Committee shall submit 
to the Secretary of Veterans Affairs the re
port referred to in paragraph (l)(B) not later 
than September 30, 1992. 

"(b) INVESTIGATION PLAN AND REPORT OF 
SECRETARY OF VETERANS AFFAIRS.-(!) Upon 
receipt of the report referred to in subpara
graph (B) of subsection (a)(l), the Secretary 
of Veterans Affairs shall-

"(A) identify which of the activities re
ferred to in that subparagraph, if any, that 
the Secretary intends to investigate more 
fully for the purpose of making the deter
mination referred to in that subsection; and 

"(B) prepare a plan (including a deadline 
for the plan) to carry out that investigation 
and make that determination. 

"(2) Not later than April 1, 1993, the Sec
retary shall submit to the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives a report containing-

"(A) a list of the activities identified by 
the Secretary pursuant to paragraph (l)(A) 
and the basis of such identification; and 

''(B) the plan referred to in paragraph 
(l)(B).". 
SEC. 7. EXTENSION OF AUTHORITY OF SEC

RETARY OF VETERANS AFFAIRS TO 
MAINTAIN THE REGIONAL OFFICE IN 
THE PHILIPPINES. 

Section 315(b) of title 38, United States 
Code, is amended by striking out "Septem
ber 30, 1991'' and inserting in lieu thereof 
"December 31, 1996". 
SEC. 8. REDESIGNATION OF CERTAIN POSITIONS 

WITHIN THE DEPARTMENT OF VET
ERANS AFFAIRS. 

(a) REDESIGNATION OF POSITION OF CHIEF 
MEDICAL DIRECTOR.-Section 305(a)(l) of title 
38, United States Code, is amended by strik
ing out "a Chief Medical Director," and in
serting in lieu thereof "an Under Secretary 
for Health, who is the Chief Medical Director 
and". 

(b) REDESIGNATION OF POSITION OF CHIEF 
BENEFITS DIRECTOR.-Section 306(a) of such 
title is amended by striking out "a Chief 
Benefits Director," and inserting in lieu 
thereof "an Under Secretary for Benefits, 
who is the Chief Benefits Director and". 

(c) CONFORMING AMENDMENT.-Section 5314 
of title 5, United States Code, is amended by 
striking out the following: 

"Chief Medical Director, Department of 
Veterans Affairs. 

"Chief Benefits Director, Department of 
Veterans Affairs."; 

and inserting in lieu thereof the following: 
"Under Secretary for Health, Department 

of Veterans Affairs. 
"Under Secretary for Benefits, Department 

of Veterans Affairs.". 
(d) EFFECTIVE DATE.-The amendments 

made by subsections (a), (b), and (c) shall 
take effect on the date of the enactment of 
this Act. 

The title was amended so as to read: 
"A bill to improve the compensation of 
certain veterans for exposure to ioniz
ing radiation, to improve the adminis
tration of veterans benefits programs, 
and for other purposes.". 

Mr. DECONCINI. I move to reconsider 
the vote. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VETERANS' POSTTRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 
The Senate continued with the con

sideration of the bill. 
Mr. DECONCINI. Mr. President, regu

lar order would put us back on S. 869, 
is that correct? 

The PRESIDING OFFICER. Regular 
order is consideration of S. 869. 

Mr. DECONCINI. I thank the Chair. 
Mr. President, I ask unanimous con

sent that the motion to reconsider the 
vote on the amendment offered by my
self on behalf of the Senator from 
Michigan [Mr. RIEGLE], amendment No. 
1360, be reconsidered. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay that motion on 
the table was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments to S. 869? 

Mr. DECONCINI. Mr. President, there 
will further amendments that the man
ager and ranking member know about 
offered by the Senator from Wyoming. 
That will be in a few minutes when he 
returns to the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. SPECTER. Mr. President, in the 

absence of any other business to come 
before the Senate on the pending veter
ans' legislation, I ask unanimous con
sent that I may speak as if in morning 
business for a period of up to 10 min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
might say, we are ready to proceed 
with any other amendments on the vet
erans' legislation. I will cease at that 
time so that the regular business of the 
Senate may be carried forward if as 
and when that occurs. 

BASE CLOSURE COMMISSION 
Mr. SPECTER. Mr. President, I wish 

to address a subject of great impor
tance, the proceedings under the Base 
Closure Act. I had intended to do this 
in morning business, but since an op
portunity now presents itself without 
taking the time of the Senate on an
other occasion, I will utilize approxi-
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mately 10 minutes as of this moment if 
there is a intervening business. 

Mr. President, the subject of base 
closures is of enormous importance to 
the United States for many reasons. 

One is that it has great consequences 
for national defense. We have to be pre
pared to defend the United States as 
one of the foremost responsibilities of 
the Federal Government under the 
Constitution. It is a matter of great 
importance that there be a fair and 
reasonable procedure for making that 
determination, and a fair procedure in 
terms of the impact that base closures 
will have on various regions, States, 
and cities in the United States. 

This has been a complicated political 
matter because of the difficulty in 
closing any base. The Congress has, 
therefore, elected to have a commis
sion make base closure recommenda
tions subject to review of the Presi
dent, and then to have a single vote of 
the Congress, yes or no. 

When that issue came before the Sen
ate, Mr. President, I was one of the few 
Senators who voted against the propo
sition because I believe that the Con
gress ought to make the decision itself. 
In my 11 years here, we have never 
tried to do that. Before I was willing to 
cede that to a commission, I wanted to 
see the Senate and the House try to 
come up with a solution. But the will 
of the Congress was to the contrary, 
and the Base Closure Commission pro
cedures were enacted. We now know 
the results of the Base Closure Com
mission proceedings. 

Mr. President, I have been chagrined 
and shocked with what the Department 
of the Navy has done, and what the 
Base Closure Commission has done 
with respect to their responsibilities 
under the Base Closure and Realign
ment Act of 1990. This morning I will 
focus on the Philadelphia Navy Yard, 
although I could comment on the 
Naval Air Development Center in War
minster, P A, or on the consolidation is
sues relating to the Army Corps of En
gineers offices, or on base closure rec
ommendations affecting other parts of 
the country, such as Loring Air Force 
Base in the State of Maine. 

The situation of the Philadelphia 
Navy Yard was especially acute, how
ever, because the Navy withheld criti
cal information from Members of Con
gress, and pursued a procedure where 
the General Accounting Office was not 
given the information necessary for 
them to carry out their statutory du
ties. 

The Navy embarked on a course of 
conduct which rendered hearings before 
the Base Closure Commission meaning
less. The Department of the Navy 
pressed the key Navy officials with 
knowledge of shipyards, Admiral 
Hekman, not to testify before the Com
mission. 

As a result of these Navy actions, I 
concluded that there has been basic un-

fairness on the part of the Navy and 
the Base Closure Commission. 

When this plot-I use that word with 
calculation-was unfolding, I took 
steps to ask counsel in Philadelphia to 
assist in the preparation of a lawsuit to 
litigate the issue of procedural fair
ness. 

Those activities were begun in mid
June so that by the time the Base Clo
sure Commission had acted in a way 
which had been clearly anticipated on 
June 30, 1991, we were in a position to 
move forward with a very important 
and a very serious lawsuit in the U.S. 
District Court for the Eastern District 
of Pennsylvania. 

This litigation was undertaken pro 
bono-those famous Latin words "for 
free"-by the very distinguished law 
firm of Dilworth, Paxson, Kalish, and 
Kauffman in Philadelphia-the lead 
counsel being the former Pennsylvania 
Supreme Court Justice Bruce 
Kauffman and a distinguished battery 
of Philadelphia lawyers-David 
Pittinsky, Camille Spinello, Patrick 
Davish, Mark Nation. I also partici
pated as one of the lawyers and argued 
the case when it came before a judge 
recently in the Federal court in the 
Eastern District of Pennsylvania. 

The actions by the plaintiffs-and 
there were many from this body: Sen
ator WOFFORD, Senator BRADLEY, Sen
ator LAUTENBERG; and many from the 
House of Representatives: Congressman 
ANDREWS, Congressman WELDON, Con
gressman FOGLIE'ITA, Congressman 
COUGHLIN, Congressman BORSKI, and 
Congressman KosTMA YER-were suc
cessful in getting expedited discovery 
and moving for an early argument day. 

In the course of the discovery, we 
found numerous deliberate acts by the 
Navy in withholding critical informa
tion from Members of Congress and 
withholding critical information from 
the General Accounting Office, Mr. 
President. 

The requirement of the base closure 
statute was that all information had to 
be submitted to the General Account
ing Office so that the GAO could make 
an evaluation to check on whether the 
Department of the Navy and the other 
military departments had complied 
with the procedural mandates of base 
closure law. 

The GAO filed its report, as required 
by law, on May 15, saying essentially 
that there was insufficient information 
for the GAO to come to any conclusion. 
Then a hearing was scheduled before 
the base closure commission in Wash
ington on May 22. 

I appeared with many others to 
present arguments on behalf of the 
Philadelphia Navy Yard, and other in
stallations in my State, the Common
wealth of Pennsylvania. 

On that same day, the Base Closure 
Commission itself issued two memo
randa saying in effect that the Navy 
failed to supply sufficient information 

for the Commission to make any intel
ligent evaluation of the reasons for 
closing the Philadelphia Navy Yard. I 
shall not burden the RECORD now with 
those memoranda or the GAO report, 
because they have been put into the 
RECORD on prior occasions. 

But suffice it to say that the hearing 
on May 22 was a meaningless sham, be
cause Members of the House and Sen
ate did not have the relevant informa
tion to make an intelligent, or intel
ligible, or any kind of a reasonable, re
alistic submission to the Base Closure 
Commission. 

We have proceeded with the discov
ery, and what I intend to do is to put 
into the RECORD the plaintiff's "Re
quest For Findings of Fact and Conclu
sions of Law." It is a voluminous 
record, for those who may be watching 
on C-SPAN II. I think it is important 
to put this into the CONGRESSIONAL 
RECORD, notwithstanding the cost that 
is involved, because it paints a lurid 
picture of deception by the Department 
of the Navy in concealing relevant in
formation from Members of the House 
and the Senate, not to mention the di
recting, suggesting, encouraging of a 
key witness, Admiral Heckman, not to 
testify before the Base Closure Com
mission. 

Mr. President, we have had one set
back in the litigation. The court ruled 
that the issues could not be appealed, 
and that my submission and the sub
mission of the Dilworth law firm is not 
in accordance with the law. The intent 
of the Congress, I think, is clear-cut 
that where there are procedural issues, 
whether or not the mandates of the 
statute have been complied with, such 
as providing information to the GAO, 
providing a fair hearing the submission 
and consideration of information to 
members, and many other procedural 
requirements, such items are clearly 
within the scope of judicial review. 

The items which are not subject to 
judicial review are matters such as 
force structure, which is a highly tech
nical subject and not within the pur
view of the courts; or the issue of the 
evaluation of the bases themselves, 
again, which is not within the purview 
of the courts and is a substantive mat
ter. 

The Senate, by a sense-of-the-Senate 
resolution, affirmed the propositions 
which I have just articulated in the 
House-Senate conference on the De
fense appropriation bill and has made 
it a sense-of-the-Congress resolution. 
Therefore, I believe, ultimately, we 
will be vindicated on the matter now 
pending before the U.S. Court of Ap
peals for the Third Circuit. 

Above and beyond the impact on the 
litigation, however, I think it is very, 
very important that the Members of 
Congress and the public at large see 
what the U.S. Navy has done, and see 
what has been sanctioned by the Sec
retary of Defense, to whom all of this 
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material has been directed, this Sen
ator spoke personally, with the Sec
retary of Defense on the issue of the 
Navy's conduct. The issue of the 
Navy's conduct is important because 
these issues will certainly take the 
time of this body, the U.S. Senate, and 
the U.S. Congress, as we work through 
the provisions of the Base Closure Act 
as matters will arise in 1993 and 1995. 

So, at this time, Mr. President, I ask 
unanimous consent that the record 
which, regretfully, is voluminous, run
ning some 89 pages, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

[In the U.S. District Court for the Eastern 
District of Pennsylvania] 

SENATOR ARLEN SPECTER, ET AL., PLAINTIFFS, 
V. H. LAWRENCE GARRETT, Ill, SECRETARY 
OF THE NAVY, ET AL., DEFENDANTS 

Civil Action No. 91-CV--4322, Hon. Ronald L. 
Buckwalter 

PLAINTIFFS' PROPOSED FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

Of Counsel: 
Senator Arlen Specter, Room 9400, Green 

Federal Building, Sixth and Arch Streets, 
Phildelphia, P A 19106. 

Ernest D. Preate, Jr. Attorney General for 
Pennsylvania; Louis J. Rovelli, Executive 
Deputy Attorney General for Pennsylvania, 
15th Floor, Strawberry Square, Harrisburg, 
PA 17120; (717) 787-1100. 

Attorneys for the Commonwealth of Penn
sylvania and Ernest D. Preate, Jr. 

AND 

Robert J. Del Tufo, Attorney General of 
New Jersey; Jack M. Sabatino, Assistant At
torney General of The State of New Jersey; 
Howard J. McCoach, Deputy Attorney Gen
eral for the State of New Jersey; R.J. Hughes 
Justice Complex CN 112, Trenton, NJ 08625; 
(609) 633-1971. 

Attorneys for the State of New Jersey, Gov
ernor James J. Florio and Robert J. Del Tufo. 

Charisse Lillie, Solicitor for the City of 
Philadelphia, Room 1520, Municipal Services 
Building, Philadelphia, PA 19102-1692. 

Attorneys for the City of Philadelphia. 
Bruce W. Kauffman, David H. Pittinsky, 

Camille W. Spinello, Patrick T. Davish, 
Mark A. Nation. Dilworth, Paxson, Kalish & 
Kauffman, 2600 The Fidelity Building, Phila
delphia, PA 19109-1094, (215) 875-7000. 

Attorneys for Plaintiffs. 
I. FINDINGS OF FACT 

A. Introduction 
1. Founded in 1801, the Philadelphia Naval 

Shipyard (the "Philadelphia Shipyard") is a 
major industrial complex consisting of ex
tensive and large carrier drydocks, piers, 
production shops, equipment and other as
sets valued at almost 3 billion dollars. 

2. Operations at the Philadelphia Shipyard 
involve at least 47,000 jobs in the Philadel
phia metropolitan area: 31,000 direct and in
direct positions; 7,000 additional ship-associ
ated personnel; and 9,000 direct and indirect 
positions associated with the Philadelphia 
Naval Station. 

3. There are eight Naval Shipyards in the 
United States: Puget Sound, Norfolk, Phila
delphia, Mare Island, Charleston, Pearl Har
bor, Portsmouth and Long Beach. 

4. Almost 15% of the total repair and mod
ernization work performed by all eight Naval 
Shpyards is accomplished at the Philadel
phia Shipyard. 

5. From 1988 through the present, Philadel
phia has led all eight Naval Shipyards in effi
ciency and cost-effectiveness, due largely to 
the excellence of its highly skilled work 
force. 

B. The 1988 Base Closure Act 
6. On May 3, 1988, then Secretary of De

fense, Frank Carlucci, chartered the Defense 
Secretary's Commission on Base Realign
ment and Closure to evaluate and rec
ommend a reduction in the military installa
tions located in the United States. [Courter 
Dep. Ex. 14 at 1-1]. 

7. In October 1988, Congress passed and the 
President signed Public Law 100-526, the De
fense Authorization Amendment and Base 
Closure and Realignment Act. [Couter Dep. 
Ex. 14 at 1-1]. 

8. The 1988 Commission on Base Realign
ment and Closure recommended that 86 bases 
be closed and 59 bases be realigned or par
tially closed [Courter Dep. Ex. 14 at 1-2]. 

9. These recommendations were strongly 
criticized by members of Congress and the 
public. [Courter Dep. Ex. 14 at 1-2 to 1-3]. 

10. Congressional critics contended that 
the 1988 base closure and realignment rec
ommendation process had not been suffi
ciently open to public scrutiny. [Courter 
Dep. Ex. 2 and 14 at 1-3]. 

11. Congressional critics also charged that 
faulty data had been used to reach the 1988 
final closure recommendations. [Courter 
Dep. Ex. 2 and 14 at 1-3]. 

12. Congressional critics believed that the 
General Accounting Office ("GAO") should 
have independently reviewed the data con
sidered by the 1988 Commission on Base Re
alignment and Closure during the proceed
ings. [Courter Dep. Ex. 2 and 14 at 1-3]. 

C. The "SECDEF 17" List 
13. In January 1990, an executive commit

tee meeting was held by the Secretary of De
fense, the Service Secretaries and the Chair
man of the Joint Chiefs of Staff ("JCS") to 
review additional military installations for 
closure and/or realignment. [Tzavaras Dep. 
at 13-14]. 

14. On January 29, 1990, Secretary of De
fense Cheney announced a proposal to close 
36 additional bases in the United States (the 
"SECDEF 17list"). [Courter Dep. Ex. 14 at 1-
2; January 29, 1991 DoD New Release]. 

15. The SECDEF 17 list identified 17 Navy 
installations for closure, including the 
Philadelphia Shipyard. [Tzavaras Dep. at 12; 
January 29, 1991 DoD News Release]. 

16. The SECDEF 17 list had been approved 
by the Secretary of the Navy, H. Lawrence 
Garrett, ill ("Garrett"). [Tzavaras Dep. at 
14-15]. 

17. This was the first public announcement 
by the Secretary of Defense of a proposal to 
close the Philadelphia Shipyard. [Hekman 
Dep. at 9-10]. 

18. As Capt. Tzavaras-the action officer 
for base closure issues for the Chairman of 
the JC8-testified, when the SECDEF 17 list 
became public, "[i]t hit[) the presses, [went] 
into the Congress [and] everyone [got] all 
upset." [Tzavaras Dep. at 14-15]. 
D. The Secretary of the Navy's Appointment of 

a Three Star Admiral Advisory Committee 
19. As a result of public and congressional 

criticism, a second executive committee 
meeting was held by the Secretary of De
fense, the Service Secretaries and the Chair
man of the JCS in the early summer of 1990 
to discuss base closures. [Tzavaras Dep. at 
15]. 

20. As a result of that meeting, Capt. 
Tzavaras testified that the Service staffs 
"again started churning and burning to 

produce a new recommendation" on base clo
sures and realignments. [Tzavaras Dep. at 
15]. 

21. In early 1990, the Secretary of the Navy 
directed the Vice Chief of Naval Operations 
to charter a Three Star Admiral Advisory 
Committee and subordinate Working Group 
to study and justify proposed base closures 
for the Navy (the "OPNA V" or "VCNO" 
study). [Tzavaras Dep. at 18--19; MacKinnon 
Dep. at 17]. 

22. The Advisory Committee was comprised 
of Three Star Admirals from various Navy 
commands, as well as the Comptroller of the 
Navy and some of his staff. [Hekman Dep. at 
23-25; Tzavaras Dep. at 18--19]. The Three Star 
Group (also referred to as the "Advisory 
Committee") was headed by Vice Admiral 
Smith. [Hekman Dep. at 23-25]. 
E. The Three Star Admiral Advisory Commit

tee's Creation of the July 1900 "Stealth List" 
Which Called for Closure of the Philadelphia 
Naval Shipyard 
23. To redress the criticisms of the 1988 

base closure process and Secretary Cheney's 
January 29, 1990 list of proposed closures, 
Congress began drafting new legislation to 
substantially amend the 1988 Defense Re
alignment and Base Closure Act by adding 
procedural safeguards. [Courter Dep. Ex. 14 
at 1-3]. 

24. Between June and September, the pros
pect of some legislation on base closure 
being enacted was "evident." [Tzavaras Dep. 
at 15-16]. However, even as Congress was 
drafting the new law, the NavY'S Three Star 
Admiral Advisory Group was continuing to 
develop its secret list of bases to close. 
[Tzavaras Dep. at 16]. 

25. On July 10, 1990, the Three Star Admiral 
Advisory Committee voted to retain Long 
Beach Naval Shipyard and to mothball the 
Philadelphia Shipyard. 

"The Navy Inactive Fleet Maintenance Fa
cility will remain at Philadelphia, as well as 
the propeller facility and the major tenant, 
NA VSSES. The drydocks are to be 
mothballed and retained for contingency 
purposes." [Loftus Dep. Ex. 1 at 5; Tzavaras 
Dep. at 19]. This action occurred only four 
months before the final passage of the 1990 
Base Closure Act. [10 U.S.C. §2901 et seq.]. 

26. In the words of the NavY'S own memo
randum, the Advisory Committee's decisions 
to mothball the Philadelphia Shipyard and 
to retain the Long Beach Shipyard "were 
forwarded and concurred in by CNO [Chief of 
Naval Operations Kelso], SECNA V [Navy 
Secretary Garrett] and SECDEF [Defense 
Secretary Cheney]." However, "[f]or politi
cal reasons, these agreements have not been 
officially promulgated. A revised closure list 
is forthcoming; however, it may not be re
leased until after the first of the calendar 
year." [Loftus Dep. Ex. 1 at 5]. 

27. Thus, the "stealth list" was born. 
[Loftus Dep. Ex. 1]. 

28. Although the "stealth list" was due for 
publication in August or September 1990, it 
was concealed. "That is why it was called 
the stealth list because it was never pub
lished." [Tzavaras Dep. at 15-16 and 23]. 

29. The "stealth list" of Navy base closures 
was also known as the "SECNA V 46" list. 
[Tzavaras Dep. at 15 and 23]. 

30. The "stealth list" or SECNA V 46 list 
had the specific approval of both Navy Sec
retary Garrett and CNO Kelso. [Tzavaras 
Dep. at 20-21]. 

31. The "stealth list" or SECNA V 46 list 
recommended the closure of the Philadelphia 
Shipyard. [Loftus Dep. Ex. 1 at 5; Tzavaras 
Dep. at 19]. 

32. Despite the fact that the NavY knew by 
the beginning of September 1990 that new 
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base closure legislation would undoubtedly 
be enacted, it persisted in its plan for the 
closure of the Philadelphia Shipyard. Thus, 
by October 18, 1990, the Navy Working Group 
reporting to the Advisory Committee stated 
that "[t]he plan for closure of Philadelphia 
Naval Shipyard and the resultant redistribu
tion of workload has been developed." 
[MacKinnon Dep. Ex. 2 at 1]. 
F. The November 5, 1990, Enactment of the Base 

Closure Act 
33. On November 5, 1990, the President 

signed into law the Defense Realignment and 
Base Closure Act (the "Base Closure Act"). 
[Courter Dep. Ex. 14 at v]. 

34. The Base Closure Act: 
(a) Expressly stated that its "purpose" was 

"to provide a fair process that will result in 
a timely closure and realignment of military 
installations" [10 U.S.C. §2901(b) (emphasis 
supplied)]. 

(b) Required that all meetings of the Com
mission "be open to the public," except 
where classified information was being dis
cussed [10 U.S.C. §2902(e)(2)(A)]; 

(c) Mandated the development and applica
tion of "final criteria" for making the clo
sure and realignment determinations [10 
u.s.a. §2903(b)(2)(A) and (c)]; 

(d) Mandated the creation of a six year 
force-structure plan for the Armed Forces 
for making the closure and realignment de
terminations [10 u.s.a. §2903(a) and (c)]; 

(e) Required the Secretary of Defense to 
consider all military installations "equally 
without regard to whether the installation has 
been previously considered or proposed tor clo
sure or realignment by the Department." [10 
u.s.a. §2903(c)(3) (emphasis supplied)]; 

(f) Required the Secretary of Defense to 
transmit to the Commission "a summary of 
the selection process that resulted in the 
recommendation for [closure or realignment] 
of each installation, including a justification 
for each recommendation [10 U.S.C. 
§2903(c)(2)]; 

(g) Required the Secretary of Defense to 
transmit to the GAO and the Commission 
"all information used by the Department in 
making its recommendations to the Commis
sion for closures and realignments," and re
quired the GAO (i) to assist the Commission 
in its review and analysis of the· rec
ommendations made by the Secretary and 
(ii) to transmit to the Commission and to 
Congress "a report containing a detailed 
analysis of the Secretary's recommendations 
and selection process" 45 days before the 
Commission's report was to be transmitted 
to the President [10 u.s.a. §§2903(c)(4), 
2903(d)(5)(A) and 2903(d)(5)(B)]; and 

(h) Proscribed the Secretary of Defense 
from carrying out any closure or realign
ment recommendation before the earlier of 
(1) the enactment of a joint resolution by 
Congress disapproving the closure rec
ommendations, or (ii) the expiration of a 45 
day statutory period that commenced on the 
day that the President transmitted the rec
ommended closure and realignment list to 
Congress [10 U.S.C. §2904 (b)]. 

35. In reaching its decision to close the 
Philadelphia Shipyard, the Navy and the 
Base Closure Commission violated the Base 
Closure Act in several material respects: 

(a) The Navy did not consider all shipyards 
equally without regard to prior consideration 
of proposals to close, and prior recommenda
tions to close, the Philadelphia Shipyard. [10 
USC. § 2903 (c)(3)]; 

(b) The NavY'S determination to close the 
Philadelphia Shipyard was based on an ultra 
vires criterion outside the "final criteria" 
promulgated by the Defense Department pur-

suant to the Base Closure Act. [10 USC § 2903 
(b)(2)(A) and (c)]; 

(c) The Navy's determination to close the 
Philadelphia Shipyard was based on its alleg
edly perceived force structure needs beyond 
the six-year period mandated by the Base 
Closure Act. [10 USC §2903 (c)(3)]; 

(d) The GAO reported on May 15, 1991 that 
it was unable to perform its statutory func
tions with respect to the Navy's base closure 
process and decisions because the Navy (i) 
"stonewalled" the GAO's efforts to monitor 
the Navy's base closure process as it oc
curred, (11) employed a "subjective" process 
devoid of supporting documentation and (iii) 
refused to institute an internal control plan 
with respect to its process and decisions in 
violation of a Defense Department directive. 
[10 USC §§2903 (d)(5)(A) and (B); Yellin Dep. 
Ex. 2]; 

(e) The Navy's process was not "fair" be
cause (1) it was not equal but instead pre
determined by prior proposals and rec
ommendations, (11) it was subjective, (iii) 
critical Navy documents were withheld from 
the Commission's public hearing and scru
tiny process and (iv) Admiral Peter Hekman 
("Hekman"), the Navy officer most knowl
edgeable in the operations of Naval ship
yards, was discouraged by the Navy from 
providing critical Navy testimony during the 
Commission's public hearings. [10 USC §§ 2903 
(c)(3) and (c)(4), §2903 (e)(2)(A)]; 

(f) All meetings of the Commission were 
not open to the public since the Commission 
directed its staff to hold private meetings 
with the Navy's Base Structure Committee 
in a private effort to cure the deficiencies 
publicly found by the GAO in the Navy's 
base closure process and decisions. [10 USC 
§ 2903 (e)(2)(A)]; 

(g) The Commission withheld critical Navy 
documents, obtained after the last public 
hearing on the Philadelphia Shipyard, from 
its own public hearing and scrutiny process. 
[10 USC § 2903 (e)(2)(A)J; and 

(h) The Navy concealed from the Commis
sion all documents opposing closure of the 
Philadelphia Shipyard. Members of the 
plaintiff Congressional delegation inadvert
ently discovered several of these critical doc
uments; however, the Commission held no 
hearings to publicly scrutinize these docu
ments or to ascertain the existence of other 
concealed Navy documents. [10 USC 
§2903(c)(4)]. 
G. The Base Closure Act's Force Structure Plan 

36. The Base Closure Act required the Sec
retary of Defense to submit to the Congress 
and the Commission a force structure plan 
tor the six fiscal years from 1992 through 1997. 
[10 USC §2903(a)]. 

37. The Act required that the Defense Sec
retary's recommendations for closure or re
alignment be based on this force structure 
plan. [DoD April1991 Report at 7]. 

38. In December 1990, the DoD issued its 
Force Structure Plan for the six fiscal years 
from 1992 through 1997. [DoD April 1991 Re
port at 15]. 

39. The Force Structure Plan was submit
ted to Congress on March 19, 1991, and to the 
Base Closure Commission on March 23, 1991. 
[Courter Dep. Ex. 14 at B-1]. 

40. The unclassified summary of the Force 
Structure Plan disclosed that the Navy 
would have 94 fewer battle force ships, one 
less aircraft carrier and two fewer carrier air 
wings by the end of FY 1995. [DoD April 1991 
Report at 21; Courter Dep. Ex. 14 at B-5]. 

41. During the 1990s the current mix of 34 
Poseidon and Trident submarines would also 
be reduced to a force of 18 Trident sub
marines. [DoD Aprll1991 Report at 20]. 

H. The Defense Department Final Criteria 
42. As part of the objective process for de

termining whether to close a military instal
lation, the Base Closure Act required the 
Secretary of Defense to establish selection 
criteria to be used in making a closure rec
ommendation. [DoD April1991 Report at 8]. 

43. In developing these criteria, the Sec
retary was required to publish proposed cri
teria in the Federal Register and solicit public 
comments. [DoD April 1991 Report at 8 and 
23]. 

44. The Defense Department published 
eight proposed criteria and requested com
ments on November 30, 1990. [DoD April 1991 
Report at 23]. 

45. The proposed criteria closely mirrored 
the criteria established for the 1988 Defense 
Secretary's Commission on Base Realign
ment and Closure. The only notable dif
ferences were that priority consideration 
was given to military value criteria and pay
back was no longer limited to six years. 
[DoD April 1991 Report at 23]. 

46. On February 15, 1991, the DoD published 
in the Federal Register eight proposed final 
criteria to govern the base closure and re
alignment process. [DoD April1991 Report at 
24]. 

47. The first four criteria concerned "mili
tary value" and were required to receive 
preference: 

(1) Current and future mission require
ments and the impact of operational readi
ness of the Department of Defense's total
force. 

(2) The availability and condition of land, 
facilities and associated air space at both the 
existing and potential receiving locations. 

(3) The ability to accommodate contin
gency, mobilization, and future total force 
requirements at both the existing and poten
tial recl!iving locations. 

(4) The cost and manpower implications. 
The fifth criterion concerned ''return on 

investment": 
(5) The extent and timing of potential 

costs and savings, including the number of 
years, beginning with the date of completion 
of closure or realignment, for the savings to 
exceed the costs. 

The final three criteria involved non-mili
tary "impacts": 

(6) The economic impact on local commu
nities. 

(7) The ability of both the existing and po
tential receiving communities' infrastruc
tures to support forces, missions, and person
nel. 

(8) The environmental impact. 
[DoD April 1991 Report at 24; Courter Dep. 

Ex. 14 at C-1]. 
48. The proposed criteria were subject to 

Congressional review between February 15, 
1991 and March 15, 1991. The criteria became 
final on March 15, 1991. [DoD April 1991 Re
port at 24]. 

I. The Defense Department December 10, 1990, 
and February 13, 1991, Directives 

49. On December 10, 1990, the Department 
of Defense issued a directive mandating the 
exclusive procedures which the Military De
partments were to follow in making defense 
base closure and realignment recommenda
tions. [Nemfakos Dep. Ex. 1]. 

50. In accordance with the Base Closure 
Act, the December 10, 1991 Defense Depart
ment directive required that: 

(a) All base closure studies have as their 
basis the six-year force structure plan man
dated by the Act; 

(b) All base closure recommendations be 
based upon the final criteria promulgated 
pursuant to the Act; and 
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(c) All bases be considered for closure "on 

an equal footing, without regard to whether 
the installation has been previously consid
ered or proposed for closure or realignment 
by the Department of Defense." [Nemfakos 
Dep. Ex. 1 at 2]. The Navy violated each of 
these requirements. 

51. The December 10, 1990 directive also re
quired the Navy to keep: 

(a) Descriptions of how base closure selec
tions were made and how they satisfied the 
final criteria; 

(b) Data, information and analyses consid
ered in making base closure selections; and 

(c) Documentation for each base closure 
recommendation. [Nemfakos Dep. Ex. 1 at 2]. 
On May 15, 1991, the GAO concluded that the 
Navy did not maintain any of the requisite 
information, thereby preventing the GAO 
from performing its statutory function. 
[Meyer Dep. at 105; Yellin Dep. Ex. 2 at 46]. 

52. On February 13, 1991, the Department of 
Defense issued a directive requiring each of 
the Military Departments to "develop and 
implement an internal control plan for 
[their] base structure reviews to ensure the 
accuracy of data collection and analyses." 
[Nemfakos Dep. Ex. 2 at 2]. As will be dem
onstrated below, the GAO concluded that the 
Navy did not develop or implement an inter
nal control plan for its base structure re
views. [Yellin Dep. Ex. 2 at 48]. 
J. The Role of Congress Under the Base Closure 

Act 

53. Congress was precluded from exercising 
their statutory right to participate in the 
base closure process because (a) the GAO was 
unable to monitor the Navy's base closure 
process and decisions, (b) the Commission 
held private meetings with the Navy Base 
Structure Committee in a private effort to 
cure the deficiencies publicly found by the 
GAO in the Navy's base closure process and 
decisions and (c) critical Navy documents 
and testimony were withheld from the Com
mission 's public hearing and scrutiny proc
ess. [10 U.S.C. §2903]. 
K. The Evaluative and Oversight Role of the 

General Accounting Office Under the Base 
Closure Act 
54. The Defense Secretary's April 1991 Base 

Closure and Realignment Report to the Com
mission described the GAO's essential statu
tory role under the base Closure Act as fol
lows: 

"Public Law 101-510 provided for the Gen
eral Accounting Office (GAO) to monitor the 
activities, while they occur, of the Military 
Departments, the Defense Agencies and the 
Department of Defense in selecting bases for 
closure or realignment under the Act. 

"The GAO is required to provide the Com
mission and the Congress with a detailed 
analysis of the Secretary of Defense's rec
ommendations and selection process. The 
GAO report, due by May 15, 1991, is also in
tended to describe how the DoD selection proc
ess was conducted and whether it met the re
quirements of the Act. In addition, the GAO is 
required to assist the Commission, if re
quested, with its review and analysis of the 
Secretary's recommendations." [DoD April 
1991 Report at 9 (emphasis supplied)]. 

55. The Navy deliberately prevented the 
GAO from monitoring its base closure proc
ess as it occurred. The GAO concluded that 
the Navy's base closure process was subjec
tive and not adequately documented and the 
GAO further concluded that the Navy's base 
closure decision did not satisfy the require
ments of the Base Closure Act. [Yellin Dep. 
Ex. 2 at 46-48]. 

L. The Three Star Advisory Committee's Pro
ceedings After Enactment of the Base Closure 
Act on November 5, 1990: Approval of the 
SECDEF 17 and "Stealth List" Recommenda
tions for Closure of the Philadelphia Shipyard 
56. Under the new Base Closure Act, which 

was enacted on November 5, 1990, the Navy 
was required to start the base-closing proc
ess anew with a "clean slate." [10 U.S.C. 
§ 2903( C)(3)]. 

57. The new legislation required that the 
Philadelphia Shipyard, which was slated for 
closure on both the SECDEF 17 list and the 
"stealth list," be given a new start on an 
equal basis with all other shipyards [10 
U.S.C. §2903(c)(3)]. 

58. However, internal Navy documents and 
Navy deposition testimony make it abun
dantly clear that, despite the enactment of 
the new law, Navy Secretary Garrett, the 
Three Star Admiral Advisory Committee, 
the Advisory Committee's Working Group 
and the staff of the Chief of Naval Operations 
all continued to persist in closure of the 
Philadelphia Shipyard based upon the rec
ommendations of the SECDEF 17 list and the 
"stealth list" or SECNAV 46 list [See, e.g. 
MacKinnon Dep. Ex. 3, 5, 8, 14 and 15; 
MacKinnon Dep. 8~. 125, 154-155; Tzavara 
Deposition at 42--43, 46 and 57]. 

59. After the Base Closure Act had been 
passed by Congress and only five days before 
the President signed it, Mary Mac- Kinnon 
("MacKinnon"), the person on the Advisory 
Committee Working Group responsible for 
shipyards, informed her Navy officer superi
ors that she would "write justification why 
we passed up lower ranked shipyards to se
lect Phila. for closure." [MacKinnon Dep. Ex. 
5 at 1; MacKinnon Dep. at 84--86]. MacKinnon 
also stated that she would "[d]evelop imple
mentation plan and timeline to close Phila. 
Naval Shipyard after completion of CV 64 
SLEP." [MacKinnon Dep. Ex. 5 at 3; 
MacKinnon Dep. at 86--88]. 

60. On November 16, 1990, only eleven days 
after the Base Closure Act was enacted, the 
Advisory Committee Working Group re
ported that "[t]he 'stealth list' will become the 
[Navy's] 1991 base closure list ... [O]ur plan 
is to keep Philadelphia Naval Shipyard on 
the 1991 list and close/realign as planned." 
[MacKinnon Dep. Ex. 8 at 2 (emphasis sup
Plied); MacKinnon Dep. at 125]. 

61. At that time, the question was not if 
Philadelphia would close, but "when it would 
close." [MacKinnon Dep. at 124 (emphasis 
supplied)] . 

62. On November 5, 1990, the date when the 
Base Closure Act was enacted, the Working 
Group had ranked the Philadelphia Shipyard 
sixth, with a score of 274 points, ahead of the 
Portsmouth Shipyard, with 263 points, and 
the Mare Island Shipyard, with 215 points. 
[MacKinnon Dep. Ex. at 2; MacKinnon Dep. 
at 58]. In order to justify closing Philadel
phia instead of Portsmouth and Mare Island, 
the Working Group relied on the "projected 
workload in fiscal year 1998 through 2000 
requir[ing) six nuclear naval shipyards." 
[MacKinnon Dep. at 59; MacKinnon Dep. Ex. 
3 at 3; MacKinnon Dep. Ex. 15 at 6]. 

63. The years 1998-2000 were outside the six
year force structure period governing base 
closures under the Base Closure Act. [10 USC 
§2903 (a) and (c)]. 

64. By November 16, 1990, the Working 
Group had already concluded that the new 
proposed base closure criteria under the Base 
Closure Act would not change the ranking of 
the shipyards, that is, Philadelphia would 
continue to be ranked sixth and Portsmouth 
and Mare Island would continue to be ranked 
seventh and eighth. [Mac- Kinnon Dep. at 
112-113; MacKinnon Dep. Ex. 8 at 2]. 

65. On that same date, the Working Group 
also reaffirmed its proposed "actions" with 
respect to bases targeted for closure: 

"Develop implementation plan and 
timeline to close Philadelphia Naval Ship
yard after completion of CV 64 SLEP." 
[MacKinnon Dep. at 101; MacKinnon Dep. Ex. 
7 at 3]. 

66. Totally disregarding the "equal foot
ing" requirement of the Base Closure Act, as 
of November 20, 1990, the Three Star Admiral 
Advisory Committee nevertheless made rec
ommendations to the Chief of Naval Oper
ations with respect to base closures and 
realignments. [Tzavaras Dep. 34--35] 

67. Ultimately the "stealth list" in its 
final form, including the Philadelphia Ship
yard as a mothballed closure, became a list 
of recommended base closures made by the 
Three Star Admiral Advisory Committee to 
the Secretary of the Navy. [MacKinnon Dep. 
at 121-122; Loftus Dep. at 22, 29, 31, 3&-39; 
Tzavaras Dep. at 35-36; Hekman Dep. at 18-
19, 28, 1~136]. 

68. The Minutes of the Working Groups De
cember 4, 1990 meeting note that a Three 
Star Admiral Advisory Committee meeting 
was scheduled for December 20, 1990 to re
view the Working Group's preliminary list of 
base closures and that "OP-44 [Admiral 
Drennon] will be the primary briefer and will 
compare the new recommendations to those 
known as the SECNA V "46" developed dur
ing deliberations prior to the new base clo
sure legislation." [MacKinnon Dep. Ex. 11 at 
3; Tzavaras Dep. at 40-41]. 

69. The Working Group's proposed closure 
list was completed by December 10, 1990. 
That list included the Philadelphia Shipyard 
[MacKinnon Dep. at 144]. 

70. At a December 10, 1990 Working Group 
meeting, Capt. Tzavaras noted that the De
fense Department had issued its policy direc
tive that day regarding base closure proce
dures, but that it "doesn't change · any
thing." [MacKinnon Dep. Ex. 12 at 1]. In 
other words, even though the Defense De
partment had mandated in its December 10, 
1990 directive that all bases be considered for 
closure "on an equal footing, without regard 
to whether the installation has been pre
viously considered or proposed for closure or 
realignment", the Three Star Admiral Advi
sory Committee and its Working Group 
would continue with their "stealth list" and 
its recommended base closures, including the 
Philadelphia Shipyard. [Nemfakos Dep. Ex. 1 
at 2]. 

71. Thus, the minutes of the Working 
Group's December 10, 1990 meeting note that 
the December 20, 1990 presentation to the 
Three Star Admiral Advisory Committee of 
the Working Group's recommended base clo
sures would annotate which base closures 
were on the "stealth list" or SECNA V 46 list. 
[MacKinnon Dep. Ex. 13 at 4; Tzavaras Dep. 
at 42--43]. 

72. Despite repeated attempts by the Navy 
to rank the Philadelphia Shipyard lower 
than the other seven shipyards, under the 
new proposed base closure criteria, applica
tion of the criteria consistently ranked other 
shipyards below Philadelphia. [MacKinnon 
Dep. Ex. 15; Yellin Dep. Ex. 1]. 

73. On December 18, 1990, MacKinnon uti
lized the new base closure criteria proposed 
under the Base Closure Act to rank the eight 
Naval shipyards. Under the new criteria, 
Philadelphia ranked sixth, with 274 points, 
and Portsmouth and Mare Island ranked sev
enth and eighth, with 263 points and 215 
points, respectively. [MacKinnon Dep. at 165-
166; MacKinnon Dep. Ex. 15 at 1-6]. 

74. It was only by awarding each nuclear 
capable shipyard 50 so-called "bonus points" 
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under a bogus criterion not included in the 
new base closure criteria that Portsmouth 
jumped over Philadelphia. But, even after re
ceiving its 50 so-called "bonus points," Mare 
Island was still ranked eighth behind Phila
delphia. [MacKinnon Dep. at 167-172; 
MacKinnon Dep. ex. 15 at 7]. 

75. Moreover, the award of 50 "bonus 
points" was expressly based upon the "pro
jected workload for the naval shipyards in 
1998-2000," a force structure period clearly 
beyond the six year 1992-199'7 requisite force 
structure period under the Base Closure Act. 
[MacKinnon Dep. at 191-192; MacKinnon Dep. 
Ex. 15 at 6]. 

76. On December 19, 1990, MacKinnon sum
marized the status of base closures on the 
eve of the Three Star Admiral Advisory 
Committee meeting: 

"All industrial activities were reviewed in 
the last several months, and the decision was 
made to maintain all activities with the ex
ception of Philadelphia Naval Shipyard." 
[MacKinnon Dep. Ex. 16 (first emphasis in 
original and second emphasis supplied)]. 

77. Given MacKinnon's summary, it is not 
surprising that on December 19, 1990 Vice Ad
miral Hekman, a member of the Advisory 
Committee and the highest Navy officer su
pervising the operations of the eight Naval 
shipyards, wrote to Admiral Loftus, the im
mediate deputy of Chief of Naval Operations 
Kelso, stating: 

"While I realize that the [Navy] Secretary 
[Garrett] has been briefed and has concurred 
with the proposal to mothball Philadelphia 
Naval Shipyard, I strongly recommend that 
this decision be reconsidered." [Hekman Dep. 
Ex. 2; Hekman Dep. at 17-21, 28 (emphasis 
supplied)]. Navy Secretary Garrett had pre
viously approved the mothballing of the 
Philadelphia Shipyard when he approved the 
SECDEF 17 list in January 1990 and the 
"stealth list" or SECNA V 46 list in the sum
mer of 1990. [Tzavaras Dep. at 53-54]. 

78. Hekman's December 19, 1990 
"disserting" memorandum to Admiral 
Loftus was rejected on December 20, 1990 at 
the Advisory Committee meeting. As Admi
ral Loftus subsequently stated in his reply 
memorandum to Vice Admiral Hekman 
dated January 11, 1991, Vice Admiral 
Hekman's request for reconsideration "was 
discussed at the 20 December 1990 meeting of 
the [Three Star Admiral] Base Closure and 
Realignment Advisory Committee" and " 
was not accepted." [Claman Dep. Ex. 5; 
Loftus Dep. at 37-39; Claman Dep. at 83--86; 
Hekman Dep. Ex. 4; Tzavaras Dep. at 57]. 

79. Indeed, at the December 20, 1990 Advi
sory Committee meeting, the Working Group 
presented its list of recommended closures to 
the Advisory Committee. The Philadelphia 
Shipyard was on the list. [Loftus Dep. at 38-
39; Tzavaras Dep. at 40, 44, 57]. 

80. Despite the fact the slate was supposed 
to be wiped clean by the Base Closure Act, 
the Working Group list that was presented 
to the Advisory Committee on December 20, 
1990 clearly indicated that the shipyard had 
been previously recommended for closure. 
[Tzavaras Dep. at 43-46, 57; MacKinnon Dep. 
Ex. 14 at 1-2; Loftus Dep. at 39]. 

81. Thus, the viewgraphs displayed at that 
Three Star Admiral Advisory Committee 
meeting showed not only the Working Group 
base closure recommendations but also the 
original "stealth list" and SECDEF 17 list 
base closure recommendations. [Tzavaras 
Dep. at 46; MacKinnon Dep. at 154-155; 
MacKinnon Dep. Ex.14 at 2]. 

82. On December 20, 1990, the Three Star 
Admiral Advisory Committee voted to close 
the Philadelphia Naval Shipyard. [Tzavaras 
Dep. at 57; Loftus Dep. at 39]. 

83. The Working Group did not "wipe the 
slate clean" by presenting to the Advisory 
Committee recommendations for base clo
sure and realignments that were made prior 
to the passage of the 1990 Base Closure Act. 
As one Working Group member testified, 
however, "those kinds of decisions were way 
above my pay grade." [MacKinnon Dep. at 
156]. 

84. Moreover, since the Advisory Commit
tee decision was itself not premised on the 
new base closure criteria promulgated pursu
ant to the Base Closure Act, not finalized 
until March, 1991, and not the result of the 
Navy's base closure process undertaken as a 
result of the enactment of the Base Closure 
Act, the decision was yet a third rec
ommendation to close the Philadelphia Ship
yard reached outside the base closure proc
ess. [MacKinnon Dep. Ex. 14 at 1-2 and 8 at 
2]. 

85. Indeed, it was not until late December 
1990 that the Navy's Base Structure Commit
tee was appointed and it was not until Janu
ary 28, 1991 that Navy Assistant Secretary 
Jacqueline Schafer ("Schafer"), the Chair of 
the Navy's Base Structure Committee, is
sued her procedures memorandum governing 
the Navy's base closure process. [Schafer 
Dep. at 6-7, 9, 11, Meyer Dep. Ex. 1-A at 
Bates No. 1175; Nemfakos Dep. Ex. 3 at 1]. 
The first meeting of the Base Structure 
Committee was not until February, 1991, 
[Meyer Dep. Ex. at 1-A at Bates No. 1175]. 

86. The next meeting of the Three Star Ad
visory Committee was held on January 14, 
1991. [Tzavaras Dep. at 59]. 

87. At that meeting, Vice Admiral Hekman 
again presented his recommendation to keep 
the Philadelphia Shipyard open. [Tzavaras 
Dep. Ex. 1; Hekman Dep. Ex. 5]. 

88. On January 14, 1991, the Advisory Com
mittee reaffirmed its December 20, 1990 deci
sion to close the Philadelphia Shipyard: 
"With CNO approval, Philadelphia Naval 
Shipyard will be proposed to the FY91 Base 
Closure and Realignment Commission 
(BCRC) for closure." [Tzavaras Dep. Ex. 1; 
Tzavaras Dep. at 59-60]. 

89. On January 28, 1991, the full list of the 
Three Star Admiral Advisory Committee 
base closure recommendations, including the 
recommendation to close the Philadelphia 
Shipyard, was presented to Chief of Naval 
Operations Kelso. [Loftus Dep. at 39-41]. 

90. Admiral Loftus, a member of both the 
Advisory Committee and the Navy's Base 
Structure Committee, was present during 
the CNO's briefing of the Advisory Commit
tee's base closure list. [Loftus Dep. at 40]. 

91. Loftus fully concurred in the rec
ommendation to close the Philadelphia Ship
yard. [Loftus Dep. at 44]. 

92. In fact, internal Navy documents dated 
January 25, 1991 demonstrate that Admiral 
Loftus, who was also a member of the BSC, 
had by that date recommended that the 
Philadelphia Shipyard be closed and its dry
docks mothballed. [Hekman Dep. Ex. 3; 
Hekman Dep. at 68-70; Hekman Dep. Ex. 13]. 

93. The Three Star Admiral Advisory 
Group went out of existence after it for
warded its report to CNO Kelso and the Sec
retary of the Navy. [Hekman Dep. at 34] 
M. NAVSEA'S December 1990 Dissent From Clo

sure of the Philadelphia Shipyard: "Too Late 
in Process" 
94. The Naval Sea Systems Command 

("NAVSEA") is the Naval command in 
charge of all Naval shipyards in the United 
States. [Hekman Dep. at 24]. 

95. The Commander of NA VSEA from Sep
tember 1, 1988 to on or about April 14, 1991 
was Vice Admiral Hekman. vice Admiral 

Hekman retired on May 1, 1991. [Hekman 
Dep. at 10]. 

96. Vice Admiral Hekman was the individ
ual most knowledgeable about Naval ship
yards in the United States during the period 
from 1990 through April 1991, [Hekman Dep. 
at 49]. 

9'1. Vice Admiral Hekman was a member of 
the Three Star Admiral Advisory Committee 
and was invited to participate in the meet
ings that discussed facilities, such as ship
yards, within his command. [Hekman Dep. at 
24-25]. 

98. On December 17 or 18, 1990, Vice Admi
ral Hekman was advised by the CNO's office 
that Admiral Loftus had presented the Advi
sory Committee's recommendation to close 
the Philadelphia Shipyard to the Secretary 
of the Navy and that the Secretary had "con
curred" in the Advisory Committee's rec
ommendation. [Hekman Dep. at 18-19]. 

99. Vice Admiral Hekman immediately 
telephoned Admiral Lang, a deputy of Admi
ral Loftus, about the decision of the Advi
sory Committee. He was advised that the Ad
visory Committee had made the rec
ommendation to close the Philadelphia Ship
yard to the Navy Secretary and that "the 
Secretary had basically concurred in what 
we're recommending." [Hekman Dep. at 28[. 

100. On December 19, 1990, Vice Admiral 
Hekman wrote to the Chief of Naval Oper
ations urging the Navy's reconsideration of 
its decision to close the Philadelphia Ship
yard: 

"While I realize that the [Navy] Secretary 
[Garrett] has been briefed and has concurred 
with the proposal to mothball Philadelphia 
Naval Shipyard, I strongly recommend that 
this decision be reconsidered." [Hekman Dep. 
Ex. 2 (emphasis supplied); Loftus Dep. at 38]. 

101. Despite the fact that the Navy's Base 
Structure Committee had not even held its 
first meeting as of late December 1990, Vice 
Admiral Hekman acknowledged that the ac
tions being taken late in 1990 by the Navy 
were "close to the end of the process." 
[Hekman Dep. at 54]. 

102. In response to Vice Admiral Hekman's 
December 19, 1990 memorandum, Admiral 
Loftus advised him on January 11, 1991 that 
"NA VSEA's recommendation that Philadel
phia Naval Shipyard not be mothballed and 
closed, but rather be downsized to approxi
mately the size of a ship repair facility" was 
discussed at the December 20, 1990 meeting of 
the Advisory Committee and "was not ac
cepted." [Hekman Dep. Ex. 4; Hekman Dep. 
at 29-30]. Rather, "the approved alternative" 
was to mothball the Philadelphia Shipyard. 
[Hekman Dep. Ex. 4 (emphasis supplied)]. 

103. Vice Admiral Hekman recommended 
to the Advisory committee and the Navy's 
BSC that downsizing of the Philadelphia 
shipyard not start until fiscal year 1995. 
[Hekman Dep. at 48]. 

104. Admiral Claman also presented infor
mation to justify not closing the Philadel
phia Shipyard to the Navy's BSC. [Hekman 
Dep. at 73]. Admiral Claman concurred with 
Vice Admiral Hekman that the Philadelphia 
Shipyard should not be closed or reduced in 
size until fiscal year 1995. [Claman Dep. at 
77]. 

105. Despite the fact that Vice Admiral 
Hekman was Commander of NA VSEA, after 
his initial presentation, he was not invited 
to attend any meetings with the BSC. 
[Hekman Dep. at 37--40, 69, 73]. 

106. Until the "bitter end," Vice Admiral 
Hekman continued to speak out against clo
sure of the Philadelphia Shipyard because he 
"felt that I owed the Navy and the country 
loyalty." [Hekman Dep. at 101; Tzavaras 
Dep. at 80]. 



November 20, 1991 CONGRESSIONAL RECORD-SENATE 33173 
107. By memorandum dated March 15, 1991, 

Hekman again urged Admiral Loftus to re
consider the Advisory Committee's decision 
to close the Philadelphia Shipyard. Hekman 
stated that he continued "to take the posi
tion that retention of a credible repair capa
bility at Philadelphia for naval ships 
homeported in the Northeast area is the 
most cost effective solution." [Hekman Dep. 
Ex. 7]. 

108. In support of his position, Hekman 
again advised the CNO that "the workload 
distribution for naval shipyards in the 90's 
supports full operations at Philadelphia 
through mid FY 95." Hekman stressed that 
closure of Philadelphia in 1993 would "cause 
significant perturbations to carrier over
hauling yard assignments." [Hekman Dep. 
Ex. 7 (emphasis supplied)]. 

109. Hekman never received a response to 
his March 15, 1991 memorandum. [Hekman 
Dep. at 48]. 

110. Vice Admiral Hekman advised a Base 
Closure Commission staff member that he 
" was asked to retire early, in part, ... be
cause he persisted in disagreeing with the de
cision to close the Philadelphia Naval Ship
yard. " [Yellin Dep. Ex. 6 at 1]. 

N. The Creation of the BSC and the Lack of 
Internal Controls 

111. On December 14, 1990, the Secretary of 
the Navy established a six-member Base 
Structure Committee, also known as the 
BSC, allegedly to conduct a base structure 
review and to determine the Navy's base 
closure candidates. [Counter Dep. Ex. 14 at 2--
2; Nemfakos Dep. Ex. 3 at 1). 

112. The BSC was charged with reviewing 
all installations inside the United States 
equally, "without regard to whether the in
stallation has been previously considered or 
proposed for closure or realignment." 
[Nemfakos Dep. Ex. 1 at 2]. 

113. The members of the Base Structure 
Committee were Assistant Secretary 
Schafer, Admiral Loftus (CNO Kelso's dep
uty), Lt. Gen. Winglass (Marine Corps), Rear 
Admiral David Oliver (OP-08), Major General 
Gardner (Marine Corps) and Charles 
Nemfakos (Comptroller's office). [Schafer 
Dep. at 7, 13-15]. 

114. Capt. Tzavaras testified that it was his 
understanding that "Admiral Loftus was the 
CNO's principal BSC member and he would 
be able to provide the interface between the 
CNO and the BSC and insure that the CNO's 
concerns were addressed." [Tzavaras Dep. at 
71-72). 

115. The BSC was clearly a facade. By the 
time that the BSC held its first meeting, the 
closure decisions had already been made by 
the "Three Star Admirals" and concurred in 
by the Secretary of the Navy. [Tzavaras Dep. 
at 57; Loftus Dep. at 39; Hekman Dep. at 26-
28; Hekman Dep. Ex. 2]. 

116. As a result of numerous public con
cerns raised about the final criteria's broad 
nature and the need for objective measures 
and documentation for the application of the 
criteria [DoD April 1991 Report at 25], on De
cember 10, 1990, the Defense Department is
sued a directive setting forth "Policy Guid
ance" and "Record Keeping" requirements 
to the Military Departments, the Comptrol
ler and the Assistant Secretaries of Defense 
as follows: 

"Policy Guidance Base closure, realign
ment, or consolidation studies that could re
sult in a recommendation for base closure or 
realignment . . . must meet the following re
quirements: 

"The studies, including their recommenda
tions, must have as their basis the Force 
Structure Plan required by Section 2903 of 
the Act; 

"The recommendations in the studies must 
be based on the final base closure and re
alignment selection criteria established 
under that Section [2903 of the Act]; and 

" The studies must consider all military in
stallations inside the United States ... on 
an equal footing, without regard to whether 
the installation has been previously consid
ered or proposed for closure or realignment 
by the Department of Defense. 

* * * * * 
"Record Keeping DoD components shall 

keep: 
"Descriptions of how base closure and re

alignment selections were made, and how 
they met the final selection criteria; 

"Data, information and analyses consid
ered in making base closure and realignment 
selection; and 

"Documentation for each recommendation 
to the Secretary of Defense to close or re
align a military installation under the Act." 
[Nemfakos Dep. Ex. 1 at 2 (emphasis sup
plied)]. 

117. On February 13, 1991, the Defense De
partment issued a directive setting forth 
"Internal Controls" requirements to the 
Military Departments mandating develop
ment and implementation of an "internal 
control plan" which "at a minimum" was to 
include: 

"Uniform guidance defining data require
ments and sources for each category of base, 

"Systems for verifying accuracy of data, 
"Documentation justifying any changes 

made to data submissions, and 
"Procedures to check the accuracy of the 

analysis made from the data provided." 
[Nemfakos Dep. Ex. 2 at 2]. 

118. The GAO was unable to review the 
process the Navy used to recommend bases 
for closure or realignment, because the Navy 
did not adequately document its decision
making process or the results of its delibera
tions. [Yellin Dep. Ex. 2 at 46; Meyer Dep. at 
94]. 

119. Moreover, the GAO concluded that 
" the Navy did not establish an internal con
trol plan to ensure the validity and accuracy 
of information used in its assessment as re
quired by" the Defense Department. [Yellin 
Dep. Ex. 2 at 46; Meyer Dep. at 101]. 
0. The Three Star Admiral Advisory Committee 

Recommendation To Close the Philadelphia 
Shipyard was Presented to Both the Navy 
BSC and Navy Secretary Garrett 
120. Both Assistant Secretary Schafer, the 

Chair of the Navy BSC, and Admiral Loftus, 
a member of the Navy BSC and the Advisory 
Committee as well as the deputy of Chief of 
Naval Operations Kelso, testified that the 
Three Star Admiral Advisory Committee's 
base closure recommendations (the "stealth 
list") were presented to the Navy Base 
Structure Committee during its delibera
tions. [Shafer Dep. at 40--41; Loftus Dep. at 
42]. 

121. The position of Chief of Naval Oper
ations Kelso on base closure was also pre
sented to the Navy BSC during its delibera
tions. As Capt. Tzavaras, the head of the 
ESC's Working Group succinctly stated, 
there would be no "doubt that it was in the 
minds of the Base Structure Committee 
what CNO wanted to do" with respect to base 
closures. [Tzavaras Dep. at 65, 75; Tzavaras 
Dep. Ex. 2]. 

122. A May 29, 1991 private meeting between 
the Navy BSC and the staff of the Base Clo
sure Commission, the Navy represented to 
the Commission staff that Chief of Naval Op
erations Kelso had directed the Navy BSC to 
remove the Long Beach Naval Shipyard from 

its list of base closure recommendations. 
[Armfield Dep. at 70; Armfield Dep. Ex. 5 at 
2]. 

123. Significantly, on March 27, 1991, when 
Assistant Secretary Schafer made her base 
closure recommendations to Navy Secretary 
Garrett, Garrett "requested" the 1990 
"stealth list". Garrett wanted to "review" 
the "stealth list" before making his base clo
sure recommendations to Defense Secretary 
Cheney. [Schafer Dep. Ex. 1 at 1]. 

124. Thus, it is indisputable that both the 
Navy BSC and Navy Secretary Garrett con
sidered the 1990 "stealth list" recommenda
tion for closing the Philadelphia Shipyard in 
violation of the statutory requirement that 
all bases be considered "equally without re
gard to whether the installation has been 
previously considered or proposed for closure 
or realignment." [10 U.S.C. §2903(c)(3)]. 
P. The Navy BSC's Process in Arriving at its 

Base Closure Recommendations Was Totally 
Subjective and "a Black Hole" 
125. At a May 20, 1991 private meeting be

tween the Navy BSC and the staff of the Base 
Closure Commission, Nemfakos--a member 
of the Navy BSC-stated to the Commission 
staff that the Navy's base closure process 
had been "subjective." [Armfield Dep. at 16; 
Armfield Dep. Ex. 1 at 2; Nemfakos Dep. Ex. 
8 at 2] 

126. A document prepared by the Navy to 
respond to the GAO's criticisms of the 
Navy's undocumented base closure process 
admitted that the process was "ultimately 
subjective." [Nemfakos Dep. at 70; Nemfakos 
Dep. Ex. 3 at 7). 

127. As the Navy characterized its own 
process in response to GAO criticisms: 

"The assignment of gr~des to the base clo
sure criteria was the result of a consensus 
reached by the members of the BSC. The 
opinions of individual BSC members were 
not recorded and minutes were not kept at 
BSC meetings." [Nemfakos Dep. at 70-71; 
Nemfakos Dep. Ex 3 at 1-2 (emphasis sup
plied)]. 

128. Because of the absence of any docu
mentation supporting the Navy BSC's proc
ess and decisions, the GAO referred to the 
BSC executive sessions as the "Black Hole" 
and the Base Closure Commission staff re
ferred to them as the "twenty-two minute 
gap." [Meyer Dep. at 83-84; Schafer Dep. Ex 
2 at 1). 

129. The Navy BSC's treatment of the 
Philadelphia Shipyard epitomized the sub
jective and arbitrary nature of the Navy 
BSC's base closure process and decisions. 
[Nemfakos Dep. Ex. 8 at 2; Armfield Dep. at 
14-19, 70] 

130. Based upon both the old and new base 
closure criteria, the Philadelphia Shipyard 
ranked sixth and Portsmouth and Mare Is
land ranked seventh and eighth, respec
tively. [MacKinnon Dep. at 49-53, 112--119, 165-
166; MacKinnon Dep. Ex. 15 at 1-6; 
MacKinnon Dep. Ex.16]. 

131. It was only by awarding all nuclear ca
pable shipyards 50 "bonus points" because of 
an alleged need for them during the 1998-2000 
period that Portsmouth jumped ahead of 
Philadelphia. Moreover, even with the 50 
"bonus points," Mare Island remained 
eighth. [MacKinnon Dep. at 167-172, 
MacKinnon Dep. Ex. 15 at 6-7; MacKinnon 
Dep. Ex. 16]. 

132. The Navy BSC disregarded the numeri
cal rankings of the shipyard during its delib
erations. [Nemfakos Dep. at 43, 95; Nemfakos 
Dep. Ex. 7 at 7 at 3; MacKinnon Dep. Ex. 194-
195]. 

133. Instead, the Navy BSC opted for color 
coded rankings utilizing green as the high-
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est, yellow as the middle and red as the low
est ranking. [MacKinnon Dep. at 195]. 

134. However, the Navy's "BSC Rating 
Worksheet" for Shipyards conclusively dem
onstrates that, under the BSC's own color 
coded rankings, the Philadelphia Shipyard 
was equal to Charleston, Portsmouth and 
Mare Island and better than Long Beach. 
[Yellin Dep. at 25-27; Loftus Dep. at 46--47; 
Yell1n Dep. Ex. 1]. 

135. Thus, based upon the application of 
the four military criteria, Philadelphia, 
Charleston, Portsmouth and Mare Island 
each received two greens and two yellows; 
whereas Long Beach received only one green 
and three yellows. Moreover, based upon the 
application of the three non-military cri
teria, Philadelphia received one yellow and 
two reds, whereas Long Beach received three 
reds. [Yellin Dep. at 32; Yellin Dep. Ex. 1] 

136. Furthermore, Philadelphia, Charles
ton, Portsmouth and Long Beach were each 
given overall ratings of yellow. Even though 
both Mare Island and Philadelphia had two 
yellows and two greens for the four military 
criteria, Mare Island was given an overall 
rating of green. [Yellin Dep. at 25-27; Yellin 
Dep. Ex.1]. 

137. Despite these ratings, the Navy BSC 
voted to close only Philadelphia based solely 
upon it subjective, undocumented and 
unscrutinized private deliberations, includ
ing their statement that "not all yellow are 
equal" "not all greens are equal." [Meyer 
Dep. at 90; Yellin Dep. Ex. 2 at 48; Meyer Dep. 
Ex. 3 at 3 and 5]. 

138. In fact, even though the Navy has 
steadfastly maintained that it needs two 
large carrier drydocks dedicated to Navy use 
on both coasts, the Navy BSC voted to close 
Philadelphia, thereby reducing the East 
Coast dedicated drydocks from three to one 
since Philadelphia has two of the three dedi
cated large carrier drydocks on the East 
Coast. [Yellin Dep. at 184-211; Loftus Dep. at 
60, 68; Hekman Dep. at 57, 59-61]. 
Q. The BSC's Creation of an Unlawful "Ninth 

Criteria" To Justify Closure of Philadelphia: 
The "Step 5" Procedure 
139. Under the "BSC Rating Worksheet" 

for Shipyards, the color coded ratings for the 
four priority military criteria conclusively 
demonstrated that Philadelphia's color 
coded rating was equal to Portsmouth, 
Charleston and Mare Island and better than 
Long Beach. [Yellin Dep. at 25-27; Loftus 
Dep. at 46--47; Yellin Dep. Ex. 1]. 

140. However, based upon a so-called "Step 
5" procedure, which was not part of any of 
the four m111tary criteria, the Navy BSC ex
cluded not only the three nuclear capable 
shipyards-Portsmouth, Charleston and 
Mare Island-but also one non-nuclear ship
yard-Long Beach-from any further base 
closure consideration. [Armfield Dep. at 55; 
Yell1n Dep. at 178-179; Yellin Dep. Ex. 1; 
Loftus Dep. at 47, 59-60, 78-79]. 

141. By using a "Step 5" procedure, which 
was outside the four m111tary criteria, the 
Navy BSC rigged the unlawful predetermined 
outcome against Philadelphia. [10 USC 
§2903(b)(2)(A) and (c)]. 

142. The value to the Navy of having avail
able a nuclear capable shipyard was clearly 
encompassed by the military criteria: mis
sion suitability and availability of facilities. 
[MacKinnon Dep. at 277, 294; Courter Dep. at 
230-231]. 

143. Nevertheless, the BSC arbitrarily and 
without authority created a separate, inde
pendent criterion that excluded all nuclear 
shipyards as well as Long Beach, a non-nu
clear shipyard, from base closure consider
ation under its "Step 5" procedure. 

[Armfield Dep. at 55; Yellin Dep. Ex. 1; 
Loftus Dep. at 47, 59-60, 78-79]. 

144. The Navy BSC claimed that the pro
jected nuclear workload precluded a nuclear 
shipyard from being closed. [Loftus Dep. at 
53, 76]. 

145. However, internal Navy documents es
tablished that there was no capacity problem 
for nuclear shipyards until 1998, 1999 and 
2000-a time period which could not be con
sidered under the Base Closure Act's six year 
Force Structure Plan. [MacKinnon Dep. at 
58; MacKinnon Dep. Ex. 3]. 

146. During the relevant six year period, all 
nuclear drydocks had excess capacity. 
[Nemfakos Dep. Ex. 10; Loftus Dep. at 59-60]. 

147. During the relevant six year period, 
the projected workload that the BSC consid
ered at the nuclear shipyards included be
tween 25% and 50% of work on non-nuclear 
ships. [Loftus Dep. at 56; Nemfakos Dep. at 
81-82]. 

148. Even though between 25% and 50% of 
the work done in a nuclear shipyard is on 
non-nuclear ships, the Navy BSC maintained 
that it could not close any nuclear ship
yards. [Nemfakos Dep. at 82]. 

149. The Navy BSC concluded that, in any 
event, it was not practical to close a nuclear 
shipyard since it would have to be re-opened 
in 1998. [Loftus Dep. at 54; Claman Dep. at 58-
59; April 1991 Navy Detailed Analysis, Tab C 
at 4]. 

150. However, the BSC never considered or 
analyzed the cost of closing a nuclear ship
yard, the cost of re-opening a nuclear ship
yard or the cost of mothballing a nuclear 
shipyard. [Claman Dep. at 58-59]. 

151. In fact, NA VSEA has never even gen
erated or reviewed any document within the 
Navy that attempted to quantify such costs. 
[Claman Dep. at 58-59]. 

152. Nevertheless, it is well known within 
the Navy that the closure of a nuclear ship
yard will have a "high unknown cost for the 
Navy to correct existing environmental li
abilities" before the nuclear facilities can be 
converted to any other post-closure use. 
[Claman Dep. at 58-59]. 

153. The cost of closing a nuclear shipyard 
is high because of the nuclear aspect, i.e. nu
clear waste, nuclear reactors, etc. [Claman 
Dep. at 58-59]. 

154. The fact that the Navy does not want 
the closure of a nuclear shipyard subject to 
Congressional or public scrutiny is not a 
valid exemption under the Base Closure Act 
or the final criteria promulgated thereunder. 
[10 USC §2901 et seq.]. 

155. The Navy considered the availability 
of private shipyards with respect to non-nu
clear work when it voted to close the Phila
delphia Shipyard. [Loftus Dep. at 66--67]. 
However, it conducted no analysis with re
spect to the availability of private nuclear 
shipyards to perform any of the nuclear 
work projected in 1998, 1999 and 2000. 
[MacKinnon Dep. at 66--67; Claman Dep. at 
39]. 

156. The Navy was well aware that private 
nuclear shipyards on the East coast-New
port News and Electric Boat-could perform 
the projected work on nuclear ships. 
[MacKinnon Dep. at 66; Claman Dep. at 39]. 
Its failure to consider these shipyards in per
forming its analysis violated the statutory 
mandate that all bases be considered equal
ly. [10 usc §2903(c)(3)]. 

157. Prior to the enactment of the Base 
Closure Act (and the public scrutiny there
under), the Navy was examining the possibil
ity of closing Portsmouth. The Navy stated 
at the beginning of 1990 that refuelings in fis
cal year 93 and the out years could be accom-

plished at another Naval shipyard. 
[MacKinnon MacKinnon Dep. Ex. 24; 
MacKinnon Dep. at 260]. 

158. Because of the "Step 5" procedure, the 
BSC did not consider whether Portsmouth 
could be closed and the nuclear work at 
Portsmouth moved to Charleston and Nor
folk. Nor did the BSC consider whether the 
non-nuclear work at Portsmouth could be 
moved to Philadelphia. [MacKinnon Dep. at 
228-230; Loftus Dep. at 58-59]. 

159. Retaining a non-nuclear shipyard to 
perform non-nuclear work is a cost-effective 
solution for the Government. [Hekman Dep. 
at 78-80; Clark Dep. at 8-9]. Closure of a nu
clear shipyard that has significantly higher 
man-day rates and overhead should have 
been considered. [10 USC § 2903(a)]. 

160. The Navy BSC's illegal "Step 5" proce
dure initially left only Long Beach and 
Philadelphia as base closure candidates, 
since they were the only two non-nuclear 
shipyards. [MacKinnon Dep. at 270-271; 
Yellin Dep. at 178-179; April 1991 Navy De
tailed Analysis, Tab C at 8]. 

161. The Long Beach Shipyard was on the 
SECDEF 17 list for closure and the BSC 
originally intended to include Long Beach in 
its recommendations for closure. [Nemfakos 
Dep. Ex. 8 at Bates No. 591, Armfield Dep. Ex. 
5 at 2]. 

162. Internal Navy notes of a February 14, 
1991 BSC meeting disclosed that it was "very 
obvious" that BSC member Nemfakos "real
ly" wanted to close Long Beach. [Loftus Dep. 
at 79-80; Nemfakos Dep. Ex. 6 at 1; 
MacKinnon Dep. at 270-271]. 

163. In fact, Nemfakos was emphatic about 
closing Long Beach in lieu of any nuclear 
shipyard. [MacKinnon Dep. at 271]. 

164. The Navy "BSC Rating Worksheet" for 
Shipyards conclusively demonstrates that 
Philadelphia had a higher rating than Long 
Beach, since (a) under the four military cri
teria, Philadelphia had two greens and two 
yellows and Long Beach had only one green 
and three yellows and (b) under the three 
non-military criteria, Philadelphia had one 
yellow and two reds and Long Beach had 
three reds. [Yellin Dep. Ex. 1; Yellin Dep. at 
25-27; Loftus Dep. at 46--47]. 

165. The COBRA model as of March 25, 1991 
demonstrated that it was cheaper to close 
Long Beach than Philadelphia. [MacKinnon 
Dep. at 297; MacKinnon Dep. Ex. 27]. 

166. Pursuant to the BSC's own procedures, 
therefore, Long Beach was a more appro
priate closure candidate than Philadelphia. 
[Meyer Dep. Ex. 1-B at 2]. 

167. Prior to its final recommendations to 
the Secretary of the Navy, the Navy BSC was 
advised by Chief of Naval Operations Kelso 
that Long Beach should be removed from the 
BSC closure list: 

"BSC wanted to close Long Beach Naval 
Shipyard as well until the Chief of Naval Op
erations said he needed that yard." 
[Nemfakos Dep. Ex. 8 at Bates No. 591; see 
also Armfield Dep. Ex. 5 at 2]. 

168. To improperly circumvent the fact 
that Long Beach had the worst rating of all 
eight Naval shipyards, the BSC simply ex
cluded Long Beach from further consider
ation because it had one of only two large 
carrier capable drydocks on the West Coast. 
Loftus testified that the only basis for the 
exclusion of Long Beach from consideration 
for closure was the need for emergent dry
dock capacity of the West coast. [Loftus Dep. 
at 72]. He further testified: 

"[T]he fact that Long Beach had a carrier 
size drydock that could be used for emergent 
work precluded us [from] closing Long 
Beach." [Loftus Dep. at 76]. 
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169. Long Beach therefore became part of 

the BSC's illegal "Step 5" procedure and the 
"BSC Rating Sheet" for Shipyards was re
vised to reflect that the three red ratings 
previously assigned to Long Beach by the 
BSC were crossed out and Long Beach was 
marked eliminated from consideration by 
"Step 5." [Yellin Dep. Ex. 1; Armfield Dep. at 
55]. 

170. This requirement of two carrier capa
ble drydocks on each coast is set forth in a 
long standing CNO policy known as 
OPNA VINST 3050.22. [Claman Dep. Ex. 1 at 
10; Claman Dep. at 88; Hekman Dep. at 57; 
Hekman Dep. Ex. 10 at 3; April 1991 Navy De
tailed Analysis, Tab C at 1]. 

171. This Instruction requires two ship
yards on each coast that are capable of re
pairing aircraft carriers. The purpose for this 
instruction is to "have a responsive, geo
graphically dispersed, strike-tree industrial 
capacity; have a qualified available 
workforce whose priorities are controlled by 
the Navy; ensure support of highly complex 
and classified work; maintain the immediate 
capa.b1lity to repair battle damage on all ship 
classes; provide an immediate industrial mo
b111zation base." [Nemfakos Dep. Ex. 9 (em
phasis supplied); April 1991 Navy Detailed 
Analysis, Tab C at 1]. 

172. OPNA VINST 3050.22 was in effect dur
ing the Base Closure process. [Hekman Dep. 
at 57]. 

173. The closure of Philadelphia violates 
this longstanding Navy strategic and oper
ational requirement that two Naval ship
yards be maintained on each coast that are 
capable of dock repairing aircraft carriers. 
[Nemfakos Dep. Ex. 9 at 3; Claman Dep. Ex. 
6 at 10; Claman Dep. at 88; Hekman Dep. at 
57]. 

174. The Navy BSC took the position that, 
although Philadelphia had two large carrier 
capable drydocks (one more than Long 
Beach), after Philadelphia was closed there 
would still be two large carrier capable dry
docks available on the East Coast-one at 
the Norfolk Naval Shipyard and one at the 
Newport News private Shipyard. [Loftus Dep. 
at 61--62]. 

175. However, unlike the dedicated Naval 
shipyards where the Navy schedules the 
work, and can make a drydock available for 
emergent work, the Navy admittedly has no 
such control over private shipyards. [Loftus 
Dep. at 67-68; Yellin Dep. at 207-208]. 

176. The Navy BSC claimed that, by 
mothballing the two Philadelphia drydocks, 
it would preserve the Navy's ability for 
emergent aircraft carrier repairs in the 
event that the private shipyard at Newport 
News was not available. [April 1991 Navy De
tailed Analysis, Tab Cat 12]. 

177. However, Vice Admiral Hekman testi
fied that closing a shipyard is "an irreversible 
decision." He used as examples Hunter's 
Point and Brooklyn to support his position 
that, if the Navy mothballs the Philadelphia 
Shipyard, it will not be able to preserve the 
drydocks for emergent use and would sac
rifice a capital investment facility that the 
Navy would never be able to restore. 
[Hekman Dep. at 58-59). 

178. Moreover, since Long Beach ranked 
lower than Philadelphia and was only being 
retained for "emergent" large aircraft car
rier drydock work, i.e. the same theory ap
plicable to Philadelphia, the mothballing of 
Philadelphia's drydocks was a flagrant viola
tion of the Base Closure Act. [Loftus Dep. at 
72, 76]. The BSC did not treat the Philadel
phia Shipyard equally in applying 
OPNA VINST 3050.22 to the non-nuclear 
Naval shipyards. [10 U.S.C. §2903(c)(3)]. 

179. The Navy's predetermination to close 
the Philadelphia Shipyard is confirmed by 
its disparate treatment of the Philadelphia 
Shipyard during the base closure process. 

180. Navy guidelines expressly prohibited 
non-emergency capital upgrades of any mili
tary installations on the 1990 Base Closure 
List during the 1991 base closure process. 
[Verified Amended Complaint, W102-105]. On 
February 4, 1991, Admiral Claman requested 
$2,578,000 additional funding for certain 
items for the Philadelphia Shipyard and 
$2,425,000 additional funding for the Long 
Beach Shipyard, including $1,050,000 to up
grade Long Beach to enable that shipyard to 
obtain nuclear certification. [Claman Dep. 
Ex. 7; Claman Dep. at 90--92; Verified Amend
ed Complaint W102-105]. 

181. In violation of its own guidelines, Ad
miral Lang endorsed all of Long Beach's 
shipyards requested additional funding but 
did not endorse 80% of Philadelphia's re
quest. [Claman Dep. at 90--92]. 
R. The Navy B$C's "Stonewalling": The GAO's 

inability To Perform its Statutory Duty of 
Monitoring the Navy's Process as It Occurred 
182. The dual role of the GAO under the 

Base Closure Act was: (1) to review each 
Service's base closure process as it occurred 
and to report to the Congress and the Com
mission by May 15, 1991 on each process, and 
(2) to provide assistance to the Commission 
if requested. [Meyer Dep. at 11-12]. 

183. Although "required by the Base Clo
sure Act to monitor the Navy's base evalua
tion process as it occurred," the Navy pre
vented the GAO from performing this statu
tory role. [Meyer Dep. at 59]. 

184. The Army and the Air Force fully co
operated with the GAO and provided them 
with timely access to documents during Jan
uary, February and March 1991. [Meyer Dep. 
at 19, 24 and 25]. By reviewing their base clo
sure processes as they occurred, the GAO was 
able to validate the logic that went into the 
Air Force and Army's decisional process. 
[Meyer Dep. at 26-27]. 

185. Unlike the Army and the Air Force, 
during its base closure process, the Navy re
fused to provide the GAO with any meaning
ful documentation. [Meyer Dep. at 58]. 

186. On March 11, 1991, a Pentagon memo
randum advised Colin McMillan, Assistant 
Secretary of Defense (Production and Logis
tics), that: 

"[The] GAO is upset with Navy not sharing 
base closure data. Donna Heivilin has called 
Dana Berteau seeking his help. Apparently, 
[Airforce] and [Army] are sharing." 

* * * * * 
"You need to convince Jackie [Schafer] to 

cooperate with GAO; believe the law requires 
it." [Nemfakos Dep. Ex. 4 (emphasis in origi
nal)]. 

187. On that same date, the GAO wrote a 
letter to BSC Chair Schafer: 

" ... To effectively monitor the process, 
my staff needs timely access to specific 
types of data developed throughout the proc
ess. We have been denied access to such data 
since first requested on February 11, 1991 . ... 

"The GAO is required by the [Base Closure 
Act] to monitor the process as it occurs, and 
report its findings to the Base Closure Com
mission and the Congress by May 15, 1991. 

* * * * * 
"The position the Navy Department has 

taken to this point makes it difficult if not 
impossible to meet our responsibilities in 
validating the process. The following data is 
the minimum we believe we need imme
diately to be able to perform our legislative 
mandate: 

"(1) Functional categories and the Navy 
activities placed in each category; 

"(2) The major factors and evaluation com
ponents to be used in evaluating activities 
and the definitions of each; 

"(3) The capacity analysis, i.e., the data 
used to determine requirements and the data 
used to determine existing capacity within 
the functional categories; and 

"(4) The data collected on each base, in 
each functional category where excess capac
ity was identified." [Nemfakos Dep. Ex. 5 
(emphasis supplied)]. 

188. Capt. Tzavaras, the head of the BSC 
Working Group, "expressed frustration about 
his inability to provide [the GAO] with 
meaningful data in a timely manner, but re
iterated that it [was] out of his hands." 
[Meyer Dep. Ex. 2 at 1]. 

189. MacKinnon, the member of the BSC 
Working Group with responsibility for ship
yards, confirmed that, as of March 26, 1991, 
she had been advised that the GAO's requests 
for information would be deferred until the 
BSC made its final recommendations. 
[MacKinnon Dep. Ex. 23 at 2; MacKinnon 
Dep. at 257]. 

190. To partially appease the GAO's request 
for documents, on March 26, 1991, Capt. 
Tzavaras provided the GAO with two boxes of 
"unindexed, unorganized, miscellaneous doc
uments" which consisted primarily of data 
which was not responsive to the GAO's re
quest. [Meyer Dep. Ex. 2 at 2]. When asked 
who had made the decision to provide the 
GAO with the two boxes, Tzavaras "was ei
ther unaware or could not say." [Meyer Dep. 
Ex. 2 at 1]. The GAO later discovered that 
the boxes were essentially a "dump" of 
working Group files. [Meyer Dep. at 75; 
Meyer Dep. Ex. 2 at 3]. 

191. The GAO concluded that the "bottom 
line" was that the March 26 data did not "en
able GAO to meet its responsibilities as 
spelled out in the 1990 Base Closure Act." 
[Meyer Dep. at 76-77; Meyer Dep. Ex. 2 at 3]. 
Rather, the backup information offered was 
"poorly organized" and related to a 1990 
VCNO study without any explanation of its 
significance to the instant base closure proc
ess. As such, the data was of no use since it 
would be "like studying the Vietnam War to 
learn about the Persian Gulf." [Nemfakos 
Dep. Ex. 3 at 2]. 
S. The GAO's Inability To Transmit by May 15, 

1991, a Report to the Base Closure Commission 
and Congress That Evaluated the Navy's 
Process and Recommendations 
192. The Army and the Air Force docu

mented their use of the force-structure plan 
and the military value criteria. The GAO 
was therefore able to conclude that their 
base closure recommendations were "ade
quately supported." [Yellin Dep. Ex. 2 at 3]. 

193. In stark contrast, the GAO concluded 
that the Navy's recommendations and proc
esses were not susceptible to GAO evalua
tion. [Yellin Dep. Ex. 2 at 5, 46-48]. 

194. After denying the GAO access to its 
base closure review process for almost three 
months, the Navy still failed to offer suffi
cient documentation to demonstrate that its 
process followed the force structure and 
military selection criteria. [Meyer Dep. at 
96, 105]. The GAO was therefore prevented 
from evaluating the Navy's specific rec
ommendations for closure: 

"We were unable to conduct an extensive 
review of the process the Navy used to rec
ommend bases for closure or realignment, 
because the Navy did not adequately docu
ment its decision-making process or the re
sults of its deliberations. In addition, the 
Navy did not establish an internal control 
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plan to ensure the validity and accuracy of 
information used in its assessment as re
quired by OSD. 

Due to the limited documentation of its proc
ess, we also could not assess the reasonableness 
of the Navy's recommendations tor closures." 
[Meyer Dep. at 105; Yellin Dep. Ex. 2 at 46 
(emphasis supplied)]. 

195. The GAO had advised the BSC of its 
frustration with the Navy's secretive process 
and their lack of supporting documentation. 
As reported to BSC Chair Schafer by her 
principal deputy Ben Rose: 

"Doug [Hanson] said the GAO staffers are 
referring to the BSC executive sessions as 
the 'Black Hole' and that the Commission 
staff is referring to them as the 'twenty-two 
minute gap.'" [Schafer Dep. Ex. 2 at 1; 
Meyer Dep. at 35 and 57]. 

196. The GAO requested a meeting with the 
BSC on May 7, 1991 to give the Navy one last 
chance to satisfy the GAO's documentation 
requirements before the GAO's report was is
sued. Robert Lawrence Meyer ("Meyer"), As
sistant Director of Logistics for the GAO and 
the GAO person responsible for monitoring 
each Service's base closure process, testified 
that the GAO's objective was specifically 
stated to the Navy. [Meyer Dep. at 41]. 

197. At the May 7, 1991 meeting, the GAO 
provided the Navy BSC with an example of 
how the Air Force had documented its base 
closure process. The BSC responded that 
"They had nothing vaguely in any way re
sembling that, that they had not docu
mented anything to that extent." [Meyer 
Dep. at 89-90]. 

198. At the May 7, 1991 meeting, the Navy 
BSC informed the GAO that it had not kept 
any minutes or records of the BSC meetings 
resulting in base closure decisions and had 
not documented the Navy's base closure 
process. [Meyer Dep. at 36]. 

199. The Defense Department had required 
each of the Armed Services to establish an 
internal control plan to ensure the validity 
and accuracy of information used in their 
base closure assessments. [Meyer Dep. at 
103]. 

200. Meyer testified that the Air Force had 
put an auditor in place to assure that its 
data was correct and the GAO was independ
ently able to validate the data. Similarly, 
the Army audit agency independently vali
dated the Army's data and the Army estab
lished an ongoing plan to assure that the 
data provided to the decision makers was ac
curate. [Meyer Dep. at 104]. 

201. The Navy failed to establish an inter
nal control plan as required by the Defense 
Department. The Navy audit agency was 
never involved in the Navy's base closure 
process. [Meyer Dep. at 39 and 103-105]. The 
GAO therefore had no way of concluding 
whether any of the Navy's recommendations 
for base closure were "right" or "wrong", 
"correct" or "incorrect", or "reasonable" or 
"unreasonable." [Meyer Dep. at 105]. 

202. At the May 7 meeting, the GAO ad
vised the BSC that "if there was one," its in
ternal control plan was "inadequate." 
[Meyer Dep. at 39]. 

203. In addition to the lack of adequate 
documentation and the absence of any inter
nal control plan, the GAO determined that it 
could not evaluate the Navy's "methodol
ogy" for reviewing air stations, shipyards or 
labs. [Yellin Dep. Ex. 2 at 46-48]. 

204. At no time prior to May 15, 1991, did 
the GAO receive any documentation from 
the BSC to explain how it gave overall rat
ings to bases which had identical ratings on 
each of the first four military criteria. 
[Meyer Dep. at 96]. 

205. In response to GAO questions regard
ing the rationale for assigning different 
overall ratings to bases that were given iden
tical ratings on each of the first four mili
tary criteria, the BSC inscrutably stated 
that "not all yellows are equal" and "not all 
greens are equal." Again, since the BSC's ra
tionale for these decisions was not docu
mented, the GAO could not determine the 
reasonableness or correctness of the BSC's 
final decisions. [Meyer Dep. at 95-96]. 

206. The GAO could not validate whether 
the Navy's overall ranking of the shipyards 
corresponded to the evaluations given in the 
underlying criteria. [Meyer Dep. at 67]. 

207. There was no way for the GAO to de
termine what data the BSC had used in mak
ing its base closure decisions. [Meyer Dep. at 
102]. 

208. The GAO also identified three addi
tional deficiencies in the Navy's process for 
determining base closures: (1) insufficient 
justification to support "the basis for the 
[BSC's] military value ratings for Navy in
stallations"; (2) the implementation and use 
of an inconsistent color coding system to 
rate military bases; and (3) the Navy's fail
ure to assign responsibility for developing 
and implementing an internal control plan 
to ensure the accuracy of information used 
by the Navy in its base structure reviews. 
[Yellin Dep. Ex. 2 at 48]. 

209. One of the inconsistencies within the 
BSC's rating process specifically identified 
by the GAO included the fact that the BSC 
had given identical ratings to two naval 
bases (Mare Island and Philadelphia) on each 
of the first four military selection criteria, 
but-without any discernible justification
had arbitrarily assigned an overall rating of 
green to one (Mare Island) and yellow to the 
other (Philadelphia). [Yellin Dep. Ex. 2 at 
48]. 

210. Similarly, the BSC had assigned iden
tical ratings to four Naval shipyards, but did 
not treat such bases equally. Again, the 
Philadelphia Shipyard was not excluded 
from the closure process although three 
other Naval shipyards which received the 
same rating as Philadelphia were excluded 
from further review. [Yellin Dep. Ex. 1]. 

211. Since the BSC "did not document 
these differences," the GAO "could not de
termine the rationale for its final decisions" 
and "could not comment on the [BSC's] clo
sure and realignment recommendations 
based on the process." [Yellin Dep. Ex. 2 at 
48]. 

212. The GAO also discovered inconsist
encies in the Navy's service costs, savings es
timates, payback calculations and recovery 
of closure costs. The GAO report concluded 
that the result of these inconsistencies was 
an overstatement of estimated annual sav
ings and a shortening of the payback period 
for several closures. [Yellin Dep. Ex. 2 at 58]. 

213. Furthermore, despite Defense Depart
ment guidance to the contrary, the Navy 
used budget data which did not use 1991 dol
lars as its baseline. [Yellin Dep. Ex. 2 at 55-
56]. 

214. To support its recommendations, the 
BSC stated that it relied on informal brief
ings and meetings, most of which were in 
closed executive sessions. When asked for 
minutes of these meetings, the BSC stated 
that: 

"Time constraints and the volume of these 
meetings did not permit them to write de
tailed minutes of these meetings or to docu
ment every decision." [Meyer Dep. Ex. 3 at 3; 
Meyer Dep. at 91]. In fact, the Navy BSC did 
not write any minutes of its meetings or con
temporaneously document any of its deci-

sions. [Meyer Dep. at 92]. Instead, the Navy 
BSC preferred to operate in a shroud of se
crecy far from the analytical eye of the GAO. 

215. Nor was there any satisfactory reason 
as far as the GAO was concerned why the 
BSC could not have kept some record or min
utes of its meetings. [Meyer Dep. at 92]. 

216. Given the BSC's secretive process, the 
GAO had no way of validating what the Navy 
claimed occurred at those meetings or the 
basis for the BSC's decision at those meet
ings. [Meyer Dep. at 94-95]. 

217. The GAO's independent Report, enti
tled Observations on the Analyses Supporting 
Proposed Closures and Realignments, was is
sued on May 16, 1991, in accordance with the 
statutory mandate of the Base Closure Act. 
[Yellin Dep. Ex. 2]. 

218. The GAO Report concluded that the 
Navy and its BSC: 

(a) Had not treated all bases equally, as re
quired by the Base Closure Act; 

(b) Had not complied with the Defense De
partment's "record keeping" and "internal 
controls" requirements; and 

(c) Had prevented the GAO from perform
ing its statutory mandate of (i) reviewing 
and analyzing the Navy selection process and 
the recommendations for Naval base closures 
made by the Secretary of Defense and (ii) 
transmitting to Congress and the Commis
sion a report containing a detailed analysis 
of the Navy selection process and the Sec
retary of Defense's recommendations for 
Naval base closures. [Yellin Dep. Ex. 2 at 46-
48]. 

219. Not surprisingly, given their prior 
"stonewalling" of the GAO, the Chair of the 
BSC was completely indifferent to the GAO's 
conclusions. Schafer testified that she did 
not recall whether or not she read the GAO 
report, but if she did it was not in any detail: 

"If I looked at it, it came through, if it 
showed up on my desk then I may have 
picked it up and flipped through it but I did 
not read this document in detail." [Schafer 
Dep. at 71 and 73]. 

220. It was only after the Commission ex
pressed concern about the GAO's findings on 
May 20, 1991 that the BSC privately provided 
the Commission's staff with additional docu
mentation. [Nemfakos Dep. Ex. 7 and Yellin 
Dep. Ex. 7]. However, the GAO was never 
given an opportunity to comment on or 
evaluate the BSC's additional documenta
tion. Nor did the Base Closure Commission 
ever request the GAO to assess or evaluate 
the base closure recommendations made by 
the Navy in light of the additional informa
tion. [Meyer Dep. at 106 and 109]. 

221. Significantly, the Navy never provided 
the GAO with any of the following docu
mentation or information: 

(a) Detailed information on the bases that 
were not selected for closure, thereby pre
venting the GAO from validating the Navy's 
selection process of base closure candidates 
[Meyer Dep. at 61-62]; 

(b) Although Capt. Tzavaras advised the 
GAO that he was preparing documentation 
to be shown at meetings between the BSC 
and certain Navy senior officials, the GAO 
was never provided with such documentation 
[Meyer Dep. at 81-82]; 

(c) The fact that the Navy had a "stealth 
list" of base closures which had been pre
pared in 1990 and approved by the Secretary 
of the Navy in 1990 [Meyer Dep. at 78-79]; and 

(d) The fact that the Secretary of the Navy 
had concurred with the proposal to mothball 
the Philadelphia Naval Shipyard in 1990 
[Meyer Dep. at 79-80]. 

222. None of the information submitted by 
the Navy to the Base Closure Commission as 
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a result of the private meetings between the 
BSC and the Commission staff from May 20, 
1991 to May 29, 1991 was ever made part of the 
Commission's public hearing process. [Cour
ter Dep. at 29--31 and 39-41]. 
T. The Base Closure Commission Staff Also Con

cluded That the Navy BSC Could Not Justify 
or Rationally Explain Its Base Closure Proc
ess and Decisions 
223. The Base Closure Commission staff 

conducted a compliance review of the Navy 
BSC closure process and decisions. [Yellin 
Dep. at 54-55; Yellin Dep. Ex. 3]. 

224. Based upon its compliance review, on 
May 13, 1991 the Commission staff prepared a 
report which, inter alia, contained the follow
ing "conclusions": 

"(1) The BSC did not explain the criteria used 
to determine which functional categories to 
examine for potential subcategory excess ca
pacity. 

"(2) Documentation is provided tor only some 
ot the data used by the BSC. There is also no 
record of BSC resolution of conflicting data or 
institution of a means of verifying data. 

"(3) Mllitary value (criteria 1-4) evaluation 
is totally subjective. The only documentation 
of the BSC rating for any of the criteria is a 
single color grade (green, yellow, red). No in
formation is provided about the evaluation 
of any factors which contribute in part to 
the color grade. Conflict with grading for 
similar criteria in the VCNO Working Group 
input to the BSC are not explained. 

"(4) Validation of base exclusions based 
upon the BSC's overall m111tary value grade 
of green is very difficult due to the undocu
mented and subjective nature of the overall 
grade. Exclusion of bases with yellow overall 
grades are not consistently documented. 

(5) The identification of a target number of 
base closures based upon the capacity analy
sis of a functional category is part of the 
Navy's process description that is not consist
ently applied. In most categories a limited ex
planation of the reason tor a base's selection is 
provided. No explanation is provided tor its 
choice over another base. In the same category 
or subcategory even though other bases may 
have the same overall military value grade. 
For most categories no data is provided 
about remaining excess capacity or an expla
nation of the reasons for retaining a specific 
amount of the excess." [Yellin Dep. Ex. 3 at 
3 (emphasis in original)]. 

225. As a result oflts conclusions, the Com
mission staff, inter alia, "recommended": 

"(1) The Navy has not provided sufficient 
documentation ot its process and its implemen
tation to allow the Commission to determine if 
the Navy methodology is in general compliance 
with the law and the eight DoD criteria." 
[Yellin Dep. Ex. 3 at 4 (emphasis in origi
nal)]. 

226. Thus, like the GAO, the Commission 
staff found the Navy's base selection process 
and decisions fatally flawed. [Yellin Dep. 
Ex. 3]. 

U. The 1991 Defense Base Closure Commission 
227. The Base Closure Act provides for an 

eight member Commission to conduct an 
independent, lawful and fair process by con
sidering all military installations "equally 
without regard to whether the installation 
has been previously considered or provided 
for closure or realignment by the Depart
ment [10 U.S.C. §2903(c)(3); Courter Dep. Ex. 
at V]. 

228. The President nominated, and the Sen
ate confirmed, former New Jersey Congress
man James A. Courter as Chairman of the 
Commission and the following seven as mem
bers: Wllliam L. Ball, ill, former Secretary 

of the Navy; Howard H. (Bo) Callaway, 
former Secretary of the Army; Duane H. 
Cassidy, former Commander-in-Chief of the 
United States Transportation Command of 
the Military Airlift Command; Arthur 
Levitt, Jr., Chairman of the board of Levitt 
Media Company; James C. Smith n, P.E., an 
employee of Brown & Root and formerly a 
member of the Secretary of Defense's 1988 
Base Closure Commission; Robert D. Stuart, 
Jr., former Chairman of the Board of the 
Quaker Oats Company; and Alexander Trow
bridge, former Secretary of Commerce. 
[Courter Dep. Ex. 14 E-1 and E-2]. 

229. The Commission established four 
"teams" to evaluate compliance with the 
Defense Department's final criteria; (1) an 
Army Team, (2) an Air Force Team and (3) a 
Navy Team to evaluate the first four mili
tary criteria; and (4) a Special Team to 
evaluate the remaining four non-military 
criteria. [Hirsch Dep. at 9]. 

230. At the recommendation of Commis
sioner Smith, the Commission hired four ad
ditional individuals to supervise each of 
these teams. [May 17, 1991 BCRC Hearing]. As 
head of the Navy Team, the Commission 
hired Alex Yellin ("Yellin"), a Vice Presi
dent of a Brown & Root subsidiary that was 
responsible for procuring federal contracts. 
[Courter Dep. at 266; Yellin Dep. at 9-10]. 

231. Yellin joined the Commissioner's Staff 
of May 1, 1991, and he decided that he would 
personally conduct the review and analysis 
of the Navy's shipyard base closure deci
sions. [Yellin Dep. at 10, 18-19]. 

232. On May 17, 1991, Alexander Trowbridge 
resigned from the Commission because of a 
conflict of interest arising out of his owner
ship of a majority of stock in certain compa
nies that had significant Pentagon con
tracts. At least one other Commissioner, 
James C. Smith, n, is employed by a firm 
that has substantial military construction 
contracts with the Pentagon. Nevertheless, 
Trowbridge was the only Commissioner to 
resign. 

233. The Commission established four pro
cedures for gathering evidence to review the 
Defense Department's base closure proposals: 
(a) 15 public hearings in Washington, D.C. to 
receive information from the Defense De
partment, legislators and other experts; (b) 
14 regional and site hearings to obtain public 
comment related to bases in such regions; (c) 
site visits by the Commissioners to the 
major facilities proposed for closure; and (d) 
review by the Commission's staff of the 
Armed Services' base closure processes and 
data. [Courter Dep. Ex. 14 vi-vii, 1-3 and G--
1-G--2]. 

234. Under the Base Closure Act, the Com
mission was required to submit its Report to 
the President by July 1, 1991, setting forth 
its findings, conclusions and recommenda
tions for closures and realignments inside 
the United States [10 U.S.C. §2903(d)(2)(A)]. 
V. The Base Closure Act Mandated That the 

Commission Set Aside Any Base Closure Rec
ommendation That Substantially Deviated 
From the Force Structure Plan or the Final 
Criteria 
235. The Base Closure Act provides that the 

Defense Secretary's recommendations must 
be set aside "if the Commission determines 
that the Secretary deviated substantially 
from the force structure plan and the final 
criteria in making recommendations." [10 
U.S.C. §290(D)(2)(B)]. 

236. The Commission established proce
dures for determining whether the rec
ommendations of the Secretary of Defense 
"deviated substantially" from the Force 
Structure Plan and final criteria, as follows: 

"(a) Data used for evaluating Force Struc
ture or one or more of the criteria are so in
accurate as to result in a change in an in
stallation's status from a decision based on 
correct data; or 

"(b) The methodology is flawed or was ap
plied inconsistently so that the Force Struc
ture or one or more criteria were effectively 
not considered, resulting in a change in an 
installation's status when an appropriate 
methodology is correctly applied." [Yellin 
Dep. Ex. 4 at 1]. In sum, the Commission's 
procedures required that "(g]iven valid data, 
the methodology used by each Service to 
evaluate bases must comply with the law 
[i.e. the Base Closure Act] and regulations 
[i.e. the Force Structure Plan, the final cri
teria and the Defense Department direc
tives]. In addition, the methodology must 
have been applied consistently to like bases 
at discrete decision points during the proc
ess." [Yellin Dep. Ex. 4 at 1]. 

237. As demonstrated above, the Commis
sion's Navy compliance team concluded on 
May 13, 1991 that the Navy's base closure 
process and decisions were fatally flawed and 
not in compliance with either the law or the 
regulations [Yellin Dep. Ex. 3 at 3-4]. 
W. The Private Meetings Between the Base Clo

sure Commission and the Navy BSC Were Be
yond the Scrutiny of the Public Hearing Proc
ess 
238. The Base Closure Act established an 

independent Base Closure Commission to en
sure that "the [base closure] process is 
open." [Courter Dep. Ex. 14 at 1-3]. 

239. The Base Closure Act required the 
Commission to conduct its proceedings in 
public and to open its records and delibera
tions to public scrutiny. [Courter Dep. Ex. 14 
at 4-1]. 

240. As a member of Congress, Courter had 
been critical of the 1988 base closure process 
and actively involved in the enactment of 
the new 1990 Base Closure Act. [Courter Dep. 
at 89-90; Courter Dep. Ex. 7 at 1]. Courter had 
publicly identified two problems with the 
work of the prior Commission: "It was a se
cretive process. Neither the GAO nor mem
bers themselves, not committees felt that 
they were included or could even follow the 
work. Courter declared that the new Base 
Closure Act rectified those new problems: 
"The GAO has a role, it reports before and 
after the commission makes their report. 
Members of Congress will have a total access 
to our work and to the process. The hearings 
are open to the press, the public and Wash
ington." [Courter Dep. at 91). 

241. The Commission expressly invited and 
received public testimony in Washington, 
D.C. from members of Congress. [Courter 
Dep. Ex. 14 at vi-vii]. 

242. By letter dated April 23, 1991, the Com
mission established five pages of procedures 
to govern Congressional testimony at the 
Commission's hearings. The Commission's 
procedures provided that: 

"All members of Congress have the oppor
tunity to testify before the Commission in 
Washington, D.C. Members of Congress will 
have the opportunity to make introductory 
comments at regional hearings. However, 
their formal oral testimony and comments 
for the record should be presented at the 
Washington, D.C. hearing." [Verified Amend
ed Complaint, '1!156]. 

243. The Commission's official procedures 
also provided that the "recommended dead
line for receipt of written material is May 20 
to ensure that the Commission has adequate 
time to review all written documentation." 
[Verified Amended Complaint, '1157]. 

244. On May 22, 1991, the Commission re
ceived Congressional testimony on the 
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Philadelphia Shipyard in Washington, D.C. A 
regional hearing was held in Philadelphia on 
May 24, 1991. [Courter Dep. Ex. 14 at G-1 
and G-2]. 

245. Courter testified that "the whole pur
pose of the public hearings and the input we 
received from communities was to scrub the 
data, was to verify it. To make sure that our 
conclusions were based on data that was ac
curate and data that was corroborated." 
[Courter Dep. at 113 (emphasis supplied)]. 

246. The data the Commission obtained 
from the Navy by July 1, 1991 had the same 
defect as that criticized by Courter under the 
prior statute: it was largely acquired in se
cret and the public was not given any oppor
tunity to scrutinize it. [Nemfakos Dep. Ex. 7, 
8; Yellin Dep. Ex. 7]. 

247. In blatant violation of the public hear
ing process mandated by the Base Closure 
Act, the Commission's staff and the Navy 
BSC held private meetings between May 20 
and 29, 1991 from which the public and Con
gress were deliberately excluded. [Nemfakos 
Dep. Ex. 8]. 

248. Despite the Act's mandate that the 
Commission be independent, the purpose of 
the May 20-29 private meetings was to obtain 
data to justify the Navy's recommendations 
after the GAO refused to approve the Navy's 
closure process. [Courter Dep. Ex. 30-33]. 

249. At the time that the Commission an
nounced that it intended to hold such meet
ings to require the Navy to explain its proc
ess, Senator Specter's office requested that 
his staff be permitted to attend these meet
ings. This request was denied. [Courter Dep. 
at 87--88]. 

250. At the first private meeting on May 20, 
1991, the BSC advised the Commission staff 
that the Navy did not operate in the same 
manner as the Army. They did not track 
their criteria against the Department of De
fense criteria. The criteria simply "didn't 
cut it." [Armfield Dep. at 28]. BSC member 
Nemfakos stated that the shipyard process 
eliminated the green rankings first and then 
excluded the others "as we thought of them. 
Didn't make a record of when it happened. 
Long Beach was a Step 5 because we screwed 
up." [Armfield Dep. at 55]. The Navy advised 
the Commission that initially the BSC want
ed to close Long Beach and Philadelphia but 
they took Long Beach off the list because 
CNO Kelso "said he needed Long Beach, so it 
received a Step number 5 exclusion." The 
BSC candidly admitted its closure decisions 
were "[n)ot a measure of shipyard effi
ciency." [Armfield Dep. at 70]. 

251. At the May 20 private meeting, BSC 
member Nemfakos also informed the Com
mission staff that the Navy's base closure 
decisions were "subjective. We started with 
the comments of operators and then ques
tioned them. There was a lot of give and 
take. We can't reconstruct that. We didn't use 
numbers for four criteria and plug them into a 
machine. The answers would make us close the 
wrong bases. That's the process we used in 
1988, and we weren't happy with it. You can't 
reduce such subjective things to numbers." 
[Nemfakos Dep. Ex. 8 at 2 (emphasis sup
plied); Armfield Dep. at 14-18]. 

252. BSC member Loftus similarly stated 
that there was no way to assign numbers to 
the criteria. [Armfield Dep. at 15]. Rather, 
the BSC "deliberately avoided quantifiable 
things." [Armfield Dep. at 19]. 

253. Despite the record keeping and inter
nal control requirements in two Defense De
partment directives, the Navy conceded that 
there was no documentation of its process 
because they didn't think they needed it. 
[Armfield Dep. at 70]. The BSC confirmed 

that it could not reconstruct its decision 
process. [Armfield Dep. at 16]. As such, the 
BSC stated that a somewhat artificial record 
might be created after the fact. The Commis
sion insisted that, if the Navy did not do it, 
the Commission would do it for the Navy. 
The Navy finally agreed that "Whether we 
want to or not, we'll have to give them a one 
or two-liner that explains why what looks 
like a green actually is a yellow or red." 
[Armfield Dep. at 36]. 

254. On May 22, 1991, the Commission issued 
a Press Release stating that, during the May 
20 private meeting, the Commission staff 
learned that "the Navy used a great deal of 
subjective judgment in drawing up its list of 
recommendations" for closure and realign
ment. Despite the fact that the Commission 
had "repeatedly sought clarification from 
senior Navy Representatives," including 
"publicly ask[ing] for minutes, notes and 
any documentation that would give [the 
Commission] an idea of how the [Navy] came 
up with its recommendations," Courter pub
licly announced that what the Commission 
had received was "inadequate." [Courter 
Dep. at 180-183; Courter Dep. Ex. 11 at 1]. 

255. After the close of the public hearings 
relating to the Philadelphia Shipyard, the 
Commission requested that the Navy BSC 
provide it with additional information to 
"try to resolve missing gaps in the informa
tion provided." [Nemfakos Dep. Ex. 8 at 
Bates No. 586]. 

256. The Navy's BSC did provide additional 
documents and information to the Commis
sion. [See, e.g., Nemfakos Dep. Ex. 7 and 
Yellin Dep. Ex. 7]. However, some of this 
data was not provided to the Commission 
until after it had already concluded its final 
deliberations and drafted its Report. [June 
30, 1991 Navy telecopy to Commission]. More
over, the GAO was never afforded an oppor
tunity to review or analyze this additional 
information. [Meyer Dep. at 123-124]. 

257. Senator Specter and Congressman 
Weldon also obtained key Navy documents 
opposed to the closure of the Philadelphia 
Shipyard which had not been produced by 
the Navy. [Courter Dep. at 29--31]. 

258. Despite repeated demands by members 
of Congress for a public hearing on the addi
tional information supplied by the Navy, the 
Commission refused to allow any public 
scrutiny. Furthermore, despite the fact that 
the Act required the Navy to provide the 
Commission with documentation relevant to 
its base closure deliberations and decisions, 
the Commission never held public hearings 
to ascertain why the Navy did not produce 
all of its documents and what other docu
ments had been withheld. [Courter Dep. at 
29--31 and 39--41]. 

259. The public and interested members of 
Congress were never afforded a meaningful 
opportunity for public scrutiny and rebuttal 
of the Navy's documentation or delibera
tions. [Courter Dep. at 29--31 and 39--41]. 
X. The Navy Misrepresented Material Informa

tion to, and Withheld Key Documents and 
Testimony From, the Commission 
260. The Base Closure Act mandates that 

the Secretary of Defense make "available to 
the Commission and the Comptroller Gen
eral of the United States all information used 
by the Department in making its rec
ommendations to the Commission for clo
sures and realignments." [10 U.S.C. §2903 
(c)(4) (emphasis supplied)]. 

261. Schafer, the Navy BSC Chair, rep
resented to the Commission that "copies of 
all the data received and considered by the BSC 
have been previously provided to the Com
mission." [Yellin Dep. Ex. 7 at Bates No. 790 
(emphasis supplied)]. 

262. In violation of the procedural man
dates of the Act, the Navy did not provide 
the Commission or the GAO with all of the 
data that it had received and considered in 
recommending closure of the Philadelphia 
Shipyard. [Courter Dep. at 29--31; Yellin Dep. 
at 106-11, 157-158, 172, 177; Meyer Dep. at 78--
81]. 

263. The limited discovery permitted in 
this case establishes that the Navy willfully 
misrepresented and withheld key informa
tion, which the Commission testified it 
"needed to determine if the Navy's rec
ommendations were valid," regarding the 
Navy's decision to close the Philadelphia 
Shipyard. [Courter Dep. at 183]. The follow
ing summarizes the most salient of those 
misrepresentations and concealments: 

(a) Predetermination To Close Philadelphia 
Shipyard. The Navy never informed the Com
mission that, during its base closure process, 
it had not considered all bases "equally 
without regard to whether the installation 
[had] been previously considered or proposed 
for closure or realignment," but reaffirmed 
the decisions to close the Philadelphia Ship
yard represented by the "stealth list" and 
the Three Star Admiral Advisory Committee 
determination. [10 USC §2903(c)(3); Yellin 
Dep. at 106-111]. 

(b) Net Operating Profits. The Navy mis
represented to the Commission that the 
Philadelphia Shipyard costs the Navy $75 to 
$100 million each year. [Armfield Dep. at 69]. 
To the contrary, during fiscal years 1989 and 
1990, Philadelphia showed a net operating 
profit for the Navy while the other seven 
shipyards were losing millions of dollars col
lectively. In fiscal year 1989, the Navy's Net 
Operating Result (NOR) reported that the 
eight Naval Shipyards lost cumulatively $247 
million while Philadelphia showed a profit of 
$111 thousand. Similarly, in fiscal year 1990, 
the Navy's NOR reported that the eight 
Naval Shipyards lost cumulatively $151 mil
lion while Philadelphia made a profit of $243 
thousand. [Naval Shipyard Net Operating 
Results-1989 and 1990]. 

(c) Workload. The Defense Department rep
resented to the Commission that changes in 
the force structure "will reduce ship-repair 
requirements." [DoD April1991 Report at 64]. 
The Commission therefore concluded that 
overall public shipyard workload is falling 
significantly because of force reductions and 
budget limitations." [Courter Dep. Ex. 14 at 
5-27 and 5-28]. A March 1991 memorandum 
from NAVSEA's Admiral Claman to the 
Chief of Naval Operations confirmed, how
ever, that the Navy's utilization of shipyards 
for large amphibious ships and other large 
vessels would be between 84.2% and 106.9% 
for fiscal years 1992 through 1997. [Claman 
Dep. Ex. 1; April 1991 Navy Detailed Analy
sis, Tab. C at 2]. Since the Navy requires 
that shipyards reserve 30% of their space for 
emergency repairs, it is clear that shipyards, 
such as the Philadelphia Shipyard, servicing 
large amphibious ships and other large ves
sels will have no "excess" capacity during the 
relevant six year period and should have been 
excluded from further review under the base clo
sure process. [Claman Dep. at 42--43}. 

(d) Nuclear Navy. The BSC represented to 
the Commission that "Navy carrier forces in 
the next 10-20 years . . . will be largely com
posed of nuclear carriers." [Nemfakos Dep. 
Ex. 7 at ill-3]. There was no support for this 
assertion in either the Force Structure Plan 
or any other Navy document presented to 
the Commission. [Courter Dep. 14 at B-1]. 

(e) Nuclear Workload. Based on misrepre
sentations made by the Navy, the Commis
sion erroneously concluded that "the pro-
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jected workload in nuclear shipyards during 
the 1990s was found to limit the potential for 
closing any nuclear shipyard until the late 
1990s." [Courter Dep. Ex. 14 at 5-28; Loftus 
Dep. at 76-77]. To the contrary, during the 
relevant six year Force Structure period, the 
drydocks at nuclear shipyards are not being 
fully utilized by nuclear workload. 
[Nemfakos Dep. Ex. 10 at Bates No. 332; 
Loftus Dep. at 59-ro]. Moreover, the only 
years that the Navy arguably may fully uti
lize its nuclear drydocks are 1988-2000---a 
time period which could not be considered 
under the Base Closure Act's six year Force 
Structure period. Significantly, the Navy's 
projected workload at nuclear shipyards in
cludes between 25-50% of work on non-nu
clear ships, that could be scheduled at the 
Philadelphia Shipyard. [Loftus Dep. at 56]. 

(f) Philadelphia's Workload. The Navy mis
represented to the Commission that the 
Philadelphia Shipyard's workload was sim
ply disappearing. [April 1991 Navy Detailed 
Analysis, Tab C at 12]. To the contrary, the 
Navy manipulated the Shipyard's workload 
by arbitrarily removing ships previously as
signed to Philadelphia or refusing to assign 
additional ships to that yard for work: 

" [S]omeone made the decision, for what
ever reason, to move workload, of course." 
[Mackinnon Dep. at 267- 268]. 

(g) Feasibility of Closing a Nuclear Shipyard. 
The Navy affirmatively represented to the 
Commission that it was "not practical to 
close a nuclear shipyard." [Claman Dep. at 
58; Nemfakos Dep. Ex. 7 at ill- 3]. Absolutely 
no data was presented to the Commission on 
the feasibility of utilizing private nuclear 
shipyards on the East Coast, such as New
port News or Electric Boat. [MacKinnon Dep. 
at 66-67; Claman Dep. at 39]. Nor was any 
data presented (or produced during discov
ery) that analyzed the cost of closing, re
opening or mothballing a nuclear shipyard. 
[Claman Dep. at 58, 59]. 

(h) Cost to Retain Philadelphia as a Ship Re
pair Facility. Based on Navy misrepresenta
tions that to keep Philadelphia open costs 
the Navy $75-100 million per year, the Com
mission concluded that retaining Philadel
phia as a Ship Repair Facility would "in
crease the cost for work performed at Phila
delphia over the cost for the same work per
formed at a public shipyard with a tradi
tional staffing." [Courter Dep. Ex. 14 at 5-28]. 
The Navy's documents contained no data or 
analysis that supported this conclusion. To 
the contrary, MacKinnon testified that, if 
conventional work was placed into Philadel
phia, there would be no cost to operate the 
facility as a Ship Repair Facility since even 
"fixed costs" would be offset by the revenues 
realized from the Shipyard's workload. 
[MacKinnon Dep. at 261- 262, 267]. In fact, doc
uments withheld by the Navy established 
that shipyard efficiency would decrease, not 
increase, as a result of work being trans
ferred from Philadelphia. A March 25, 1991 
NA VSEA analysis, which was never provided 
to the Commission, concluded that, for Nor
folk to execute the additional carrier work
load proposed to be transferred from Phila
delphia, Norfolk would have to "signifi
cantly increase their employment levels," 
thereby resulting in a drop in shipyard effi
ciency and an increased cost to the fleet of 
approximately $72.8 million, excluding the 
higher rate differentials for work performed 
at Norfolk. [Hekman Dep. Ex. 10 at Bates No. 
101]. Philadelphia was the most cost-efficient 
of the eight Shipyards in the county. [Clark 
Dep. at 8-11; Hekman Dep. Ex. at 7]. 

(i) OPNA VINST 3050.22 (Emergent Shipyard 
Work. The recommendation to close the 

Philadelphia Shipyard ignored OPNA VINST 
3050.22, a longstanding directive that re
quired 2 geographically dispersed (strike
free) Naval shipyards on each coast capable 
of repairing conventional aircraft carriers in 
order to maintain immediate repair capabil
ity. [Nemfakos Dep. Ex. 9 at Bates Nos. 91 
and 98]. The Navy misrepresented, and the 
Commission therefore concluded, that the 
combination of drydocks available at a pri
vate shipyard (Newport News) and the 
mothballing of Philadelphia's drydocks 
would satisfy this requirement. [Courter 
Dep. Ex. 14 at 5-27, 5-28]. 

(A) Mothball Status. Vice Admiral Hekman 
testified that mothballing the Philadelphia 
Shipyard would not preserve its drydocks for 
emergent use and would sacrifice a valuable 
capital investment facility for the Navy. 
[Hekman Dept. at 58-59]. As such, he repeat
edly stated that closing a shipyard is "an ir
reversible decision." [Hekman Dep. at 59, 89]. 

(B) Consideration of Private Shipyards. The 
Navy failed to produce key internal Navy 
documents that described the risks involved 
in relying on privately owned shipyards for 
the Navy's emergent carrier requirements. 
For example, a March 1991 Memorandum 
from NAVSEA's Admiral Claman to the 
Chief of Naval Operations-a document that 
the Navy failed to produce to the Commission
clearly recognized that [Claman Dep. Ex. 1 at 
Bates No. 602]: 

"Closure of Philadelphia Naval Shipyard, 
without retention of the large carrier capa
ble dry docks creates a shortfall in dry dock 
capability for emergent dockings of aircraft 
carriers ... Without the dry docks available 
at Philadelphia, the only other dock capable 
of taking an emergent carrier docking is at 
Newport News Shipbuilding (NNSB) ... This 
dock is privately owned and its docking 
schedule is not controlled by the Navy. The 
cost to have NNSB provide a dedicated dock 
under contract is considered prohibitive." 

The Commission was also not advised that 
the Atlantic Fleet advised the BSC that they 
required "Philadelphia Naval Shipyard as a 
'safety valve' when the private sector is un
able to successfully complete" repairs. 
[Hekman Dep. Ex. 10 at Bates Number 98]. 

(j) The False "Cost Savings" Associated with 
Closing Philadelphia. The Navy misrepre
sented that it would realize recurring cost 
savings in the amount of $36 million by clos
ing the Philadelphia Shipyard. [DOD April 
1991 Report at 65]. Navy studies, however, 
clearly proved that there are no "major cost 
savings" realized by the closure of shipyards. 

"Historically, major cost savings for pro
gram execution are not realized by the clo
sure of shipyards. In the 1970s, closures of 
three naval shipyards demonstrated that lit
tle if any apparent cost savings can be ac
complished on a program basis. This was 
documented in the 1980 study 'U.S. Shipyard 
Program Planning. A Basis for Current and 
Long Range Planning for Facilities and Man
power' which reviewed the impacts of the 
1970 closures of naval shipyards." [Mac
Kinnon Dep. Ex. 24 at 3]. Vice Admiral 
Hekman, then commander of NA VSEA, con
curred that closing the Philadelphia Ship
yard would save no more than approximately 
S5 million because shipyard work is a Navy 
Industrial Funded ("NIF") activity. 
[Hekman Dep. at 74]. As such, the work has 
to be performed and "paid for somewhere. 
So you don't save program dollars." 
[Mac-Kinnon Dep. at 262]. "There was a mis
taken understanding that if we didn't sent 
ships [to Philadelphia] we would save the 
money that would normally be spent to over
haul ships. And I said that analysis was 

wrong. But that was the initial work group's 
analysis. In order to understand that, you 
have to understand how the Navy funds [its] 
shipyards." [Hekman Dep. at 74]. The Navy 
also concealed the fact that the COBRA 
model utilized to calculate the recurring 
cost savings to be realized by closure of the 
Philadelphia Shipyard did not reflect NIF 
activities and was therefore unreliable. 
[MacKinnon Dep. at 182]. On March 25, 1991, 
the Navy analyst responsible for the Phila
delphia Shipyard COBRA analysis concluded 
that "the economic analysis conducted using 
COBRA will probably not withstand an out
side audit." [MacKinnon Dep. at 301-302]. 

(k) Costs of Closure. The Navy originally 
represented to the Commission that the one
time cost of closing Philadelphia would be 
$102 million. [Clark Dep. at 117]. There was 
absolutely no basis in fact for this closure 
cost figure. In documents never produced to 
the Commission, NA VSEA had estimated on 
March 25, 1991 that the one time cost of clos
ing Philadelphia Naval Shipyard was $458 
million, excluding environmental costs. 
[Hekman Dep. at 64]. These numbers were 
consistent with prior NA VSEA calculations 
and "were known well before this." [Hekman 
Dep. at 72]. Other withheld Navy documents 
estimated that the cost of closing Philadel
phia would be $592 million. [Hekman Dep. Ex. 
12]. Not surprisingly, the conclusion at
tached to the evaluation sheets for each of 
these cost estimates stated: "Remove Phila
delphia NSY from base closure list." 
[Hekman Dep. Ex. 12]. Significantly, it was 
not until after the President accepted the 
Commission's closure recommendations that 
the Navy finally directed the Philadelphia 
Shipyard to develop actual cost closure data. 
[Clark Dep. at 113-115, 117; Clark Dep. Ex. 4 
at 9]. On July 12, 1991, the Philadelphia Ship
yard submitted a "conservative" $1 billion 
dollar estimate for closure of the Shipyard. 
[Clark Dep. Ex. 4; Clark Dep. at 118-120]. 

(1) Defense Department Criterion 5: Payback 
Period. The Navy originally represented to 
the Commission that the one-time cost of 
closing Philadelphia was $129.8 million, with 
a break-even period of 5 years and a return 
on investment period of 3 years. The annual 
savings were projected at $36.0 million, in
cluding a $29 million salary savings calcula
tion from the projected reduction of civillan 
employees. [April 1991 Navy Detailed Analy
sis Report, Tab C at 13]. On June 13, 1991, the 
Navy represented to the Commission that, 
for purposes of the analysis, the Navy was 
going to reassign the USS Forrestal to 
Philadelphia which would reduce the one
time cost figure to $102 million and the pay
back period to 2 or 3 years. [June 30, 1991 
BCRC Hearing at 221]. 

However, only after the President approved 
the base closure list did the Navy calculate 
the actual savings that would result from 
closing the Philadelphia Shipyard. A Depart
ment of Navy FY 1993 Apportionment Re
view, DOD Base Realignment Closure Pro
gram TI Report dated August 1, 1991 recog
nized that there are "no savings" by a reduc
tion of civ1llan employees at a shipyard 
since "under NIF, people go with workload." 
[Navy 1993 Apportionment Review]. The 
Navy's budget analysis concluded that the 
annual recurring savings would be only $5 
million, not $36 million. [Navy 1993 Appor
tionment Review]. Significantly, if the true 
costs of closure, as shown in the FY 1993 Ap
portionment Review, are applied to COBRA, 
the payback period to close the Philadelphia 
Shipyard becomes nearly infinite under the De
fense Department's February 13, 1991 guidelines 
tor calculating costs and savings. [DOD April 
1991 Report at 150-153]. 



33180 CONGRESSIONAL RECORD-SENATE November 20, 1991 
264. Courter testified that the 1991 base clo

sure process was totally different than the 
process in 1988 because people who had dis
senting and different views had an oppor
tunity to testify before the Commission. 
[Courter Dep. at 127]. To the contrary, the 
Admiral who was admittedly the most 
knowledgeable individual in the Navy with 
respect to shipyards and whose testimony 
could have corrected the foregoing misrepre
sentations, was prevented from testifying be
fore the Commission. [Yellin Dep. Ex. 6; 
Hekman at 49; Yellin Dep. at 9~94]. 

265. On June 18, 1991, Yellin-the Commis
sion's head of the Navy Team-telephoned 
Vice Admiral Herman to discuss his position 
on the Naval shipyards. During their tele
phone conversation, Yellin was advised by 
Hekman that: 

"Hekman had intended to testify at the 
Philadelphia Regional Hearing but had been 
asked by a senior Navy official not to testify. 
Friends, still with the Navy, told him that 
he was being accused within the Navy of pro
viding documents to Philadelphia officials 
that were critical of the proposed closure 
. . . He believed that his opposition to the 
proposed closure had and would continue to 
hurt his civilian employment opportuni
ties." [Yellin Dep. Ex. 6 (emphasis supplied]. 

266. Yellin stated that during their con
versation, Vice Admiral Hekman advised 
him that he "was asked to retire early, in 
part he believes, because he persisted in dis
agreeing with the decision to close the Phila
delphia Naval Shipyard." [Yellin Dep. Ex. 6]. 

267. The statements made by Vice Admiral 
Hekman to the Commission's staff were also 
made to William Angus, the Director of the 
Chamber of Commerce of Southern New Jer
sey. Vice Admiral Hekman informed Angus 
during several telephone conversations prior 
to May 17, 1991 that "he had been 'retired' 
early because of views which he held" and 
the "many [civilian employment] doors have 
been closed to him, apparently because of his 
posture on certain issues within the Navy 
and DOD." Vice Admiral Hekman was very 
concerned about the public nature of the 
Commission hearings because he had "yet to 
be advised of his permanent retirement sta
tus." [Courter Dep. Ex. 3 at Bates No. 125-
126, 128, 131-132]. 

268. Yellin and Angus both confirmed the 
veracity of their letter and memorandum. 
[Angus Affidavit; Yellin Dep. at 183] 

269. Vice Admiral Hekman testified that he 
was convinced that his testimony before the 
Base Closure Commission would alter noth
ing because the Commission's "conclusions 
were foreordained" and the Commissioners 
were "going to give Secretary Cheney what 
he asked for, regardless of what [he] or any
one else said." [Hekman Dep. at 86, 106]. 
When asked why he believed this to be true, 
Vice Admiral Hekman testified that they are 
"members of the same club ... that's sort of 
the way I felt." [Hekman Dep. at 86]. 

270. Hekman testified that because of the 
need for Philadelphia's drydocks, he was con
vinced the Shipyard would not be closed: 

"I felt, and have always felt, as I 'stated 
earlier, the Philadelphia Shipyard is not 
going to close. I have always felt that Con
gress in the end would stop the Navy from 
doing what I consider to be an unwise thing. 
And I still feel that way today." [Hekman 
Dep. at 102]. 

Y. The Base Closure Commission's July 1, 1991, 
Base Closure Report to the President 

271. On July 1, 1991, the Commission sub
mitted its recommendations for the closure 
or realignment of U.S. m111tary installations 
to the President. [Courter Dep. Ex. 14 at 1]. 

272. The Commission findings with respect 
to the Philadelphia Shipyard were as follows: 

"The Commission found that the overall 
public shipyard workload is falling signifi
cantly because of force reductions and budg
et limitations. The projected workload in 
nuclear shipyards during the 1990s was found 
to limit the potential for closing any nuclear 
shipyard until the late 1990s. 

"The largest portion of Philadelphia's re
cent workload has been CV-SLEP, which the 
Navy desires to terminate. However, Con
gress has passed legislation that requires a 
CV-SLEP at Philadelphia. The Commission 
found that this CV-SLEP should be com
pleted in mid-1996, about a year before the 
required closure date. 

"Workload is available that could be di
verted from public and private East Coast 
shipyards to Philadelphia to bring its activ
ity up to levels that justify keeping it open. 
However, this would limit the Navy's ability 
to meet its target of putting 30 percent of its 
repair work in private yards . . . 

* * * * * 
"The Commission found that the combina

tion of carrier-capable drydocks at Norfolk 
Navy Shipyard, [the private] Newport News 
Shipbuilding, and the mothballed drydocks 
at Philadelphia provide capacity for un
planned requirements." [Courter Dep. Ex. 14 
at 5-28]. 

273. There is no written record of the Com
mission's analysis of the Navy's application 
of its data to the final criteria under the 
Act. [Courter Dep. at 188-189]. 

274. Nor is there any record of the Commis
sion's analysis of the Navy's procedural com
pliance with the Act or the criteria. Due to 
the lack of any written record, Courter was 
asked to describe the Commission's evalua
tion: 

"Q. Now that you know, you say what 
methodology the Navy used to apply the De
partment of Defense's eight criteria to all 
shipyards equally and fairly, would you de
scribe that methodology, please? 

"A .... The Base Structure Committee 
... made a determination based on all avail
able data, the interviews conducted by the 
BCS, and the information of the VCNO study 
as to which-whether there was excess ca
pacity in any particular category. 

"They determined that there was excess 
capacity in the shipbuilding category. They 
examined all of those. They made further 
analyses; applied color codes to the various 
yards, shipyards. They showed some of them, 
having-perhaps one had all green. Most of 
them had a mix. They met and had free ex
change, and differing points of view, which 
obviously you are trying to make an impor
tant point out of. . . . They eliminated, 
after-they eliminated some yards because 
of the fact that they were rated so well. They 
eliminated others because they were very 
important for repair of nuclear ships, surface 
ships--subs, I would imagine. And they 
looked very carefully at Philadelphia and 
concluded that, ... Philadelphia was the 
most logical one to be taken off the list." 
[Courter Dep. at 219-221]. 

275. On Wednesday, July 10, 1991, the Presi
dent transmitted to Congress his approval of 
the Base Closure Commission's list of rec
ommendations for base closure and realign
ment. 
z. The Commission Staff's Own Analysis of the 

Process Confirms the Commission's Violation 
of the Base Closure Act 
276. On July 10, 1991, Paul Hirsch, Director 

of Review and Analysis for the Commission, 
requested that each "Team," except for the 

Navy Team, submit an "After Action Report" 
to evaluate the Commission's process. The 
Navy Team was instructed not to finalize its 
Report until after this litigation was con
cluded. [Hirsch Dep. at 47, 57-58]. Despite re
peated demands that the Commission 
produce drafts of the Navy After Action Re
port, the Commission has steadfastly re
fused. 

277. On July 19, 1991, the Special Team re
sponsible for review and analysis of the non
military criteria "for each of the three mili
tary service selection processes" submitted a 
report that represented "the strong consen
sus of the Special Team members." [Hirsch 
Dep. Ex. 1 at 1]. This After Action Report 
aptly summarizes the Commission's defec
t! ve process. 

278. The Special Team concluded that "The 
Commission did not effectively utilize the 
time allowed under the defense Base Closure 
and Realignment Act." [Hirsch Dep. Ex. 1 at 
3]. "The four days allotted for base briefings, 
final deliberations and preparation of the 
final report was too short." [Hirsch Dep. Ex. 
1 at 3]. The Special Team also concluded that 
there was not enough time to fully answer 
all Commissioner questions: "The motion 
process was rushed. And the extreme efforts 
people were forced to take to prepare the 
final report before the statutory deadline 
was evident in the poor quality of the 'ad
vance copy' of the report." [Hirsch Dep. Ex. 
1 at 3]. 

279. The Special Team also criticized the 
Commissioner's communication with the 
staff and characterized communication with 
the Commissioners as "nearly non-existent": 

"The absence of communications with the 
Commissioners kept the staff frustrated and 
uncertain of whether their efforts were on 
track or of any significance. R&A was being 
conducted with a clear definition of 'substan
tial deviation', yet staff was never able to 
communicate their findings in this regard to 
the Commissioners. It is believed that the 
Commissioners went into the final voting with
out a clear understanding of the details of the 
DoD evaluations and the staff analysis results." 
[Hirsch Dep. Ex. 1 at 6-7 (emphasis sup
plied)]. "Many hearings and briefings to the 
Commission were poorly attended by the 
Commissioners. This resulted, at best, in 
many topics and discussions being repeated 
and, at worst, in some Commissioners mak
ing decisions with less information than oth
ers." [Hirsch Dep. Ex. 1 at 9]. 

280. The Special Team also concluded that: 
"The concept of 'substantial deviation' did 

not play a predominant role in the review 
and analysis process. It should have. The 
Commissioners must thoroughly know the 
process used by the services to determine 
that they substantially deviated from force 
structure or criteria. During deliberations, it 
often appeared that the Commissioners 
'bootstrapped' their substantial deviation 
justifications from conclusions reached for 
other reasons. Early briefings could have 
prevented this." [Hirsch Dep. Ex. 1 at 9 (em
phasis supplied)]. Since the "substantial de
viation" inquiry was the Commission's prin
cipal means for determining whether the 
Navy and the Defense Department had com
plied with the Base Closure Act, this conclu
sion is especially devastating to the Com
mission's conduct herein. 
AA. The Senate's Decision Not To Disapprove 

the Base Closure List Was Not Intended To 
Pass Judgment on Whether the Navy, the De
partment of Defense and the Base Closure 
Commission Properly Complied With the Pro
cedures Set Forth in the Base Closure Act 
281. To strike down the Commission's base 

closure list with respect to the Philadelphia 
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Shipyard, Congress was required to enact a 
joint resolution disapproving the entire list 
of military installations recommended for 
closure and realignment. [10 U.S.C. §2904(b)]. 

282. Although a joint resolution was intro
duced into both the House and the Senate, 
Congress failed to enact the required joint 
resolution. 

283. Thereafter, it became apparent that 
the Navy intended to rely on Congress ' fail
ure to enact the joint resolution as a finding 
by Congress that the Navy, the Defense De
partment and the Commission had complied 
with the procedural mandates of the Base 
Closure Act in making base closure rec
ommendations. [Defendants' Reply in Sup
port of Motion to Dismiss the Verified 
Amended Complaint at pp. 13]. 

284. To eliminate any possible question 
raised with respect to Congress' actions, on 
September 26, 1991 the Senate accepted an 
Amendment to the Defense Appropriations 
Bill that recognized the jurisdiction of the 
United States District Court for the Eastern 
District of P ennsylvania to rule on whether 
or not the Navy, the Base Closure Commis
sion and the Defense Department complied 
with the Base Closure Act in ordering the 
Philadelphia Shipyard closed. 

285. Specifically, the Amendment states 
t hat: 

" I t is t he sense of the Senate that in act
ing on t he J oint Resolution of Disapproval of 
the 1991 Base Closure Commission's rec
ommendat ions, the Congress takes no posi
tion on whether there has been compliance 
by t he Base Closure Commission, and the De
part ment of Defense with t he requirements 
of the Defense Base Closure and Realignment 
Act of 1990. Fur ther, the vote on the Resolu
tion of Disapproval shall not be interpreted 
to imply Congressional Approval of all ac
t ions taken by the Base Closure Commission 
and the Department of Defense in fulfillment 
of the responsibilities and duties conferred 
upon them by the Defense Base and Realign
ment Act of 1990, but only the approval of 
the recommendations issued by the Base Clo
sure Commission." [102nd Congress, 1st Sess., 
137 Cong. Rec. 135, 13811]. 

286. Prior to the Amendment being offered, 
Senator Specter clarified that the Amend
ment was intended to eliminate any question 
that "the relevant courts, federal courts, 
will have jurisdiction on any challenge on 
procedural deficiencies ... I have discussed 
it broadly in the Senate, with the distin
guished chairman and the ranking member." 
[102nd Congress, 1st Sess. , 137 Cong. Rec. 135, 
13781]. 
BB. The Philadelphia Naval Shipyard Will Suf

fer Irreparable Harm as a Result of the De
partment of Defense 's and the Base Closure 
Commission's Failure To Follow the Proce
dural Mandates of the Base Closure Act 
287. Pursuant to the Base Closure Act, the 

Philadelphia Shipyard must be ·completely 
deactivated by the end of fiscal year 1996. If 
the Navy is able to reassign the Shipyard's 
workload, the Navy is permitted to close the 
Shipyard at an earlier date. [10 USC 
§2904(a)]. 

288. The Base Closure Act proscribed, how
ever, the Secretary of Defense from carrying 
out any closure or realignment recommenda
tion prior to the expiration of the statutory 
time period for Congressional approval or 
disapproval of the joint resolution. [10 USC 
§2094(b)]. 

289. Flouting this statutory proscription, 
the Navy unlawfully predetermined that it 
would close the Philadelphia Shipyard and 
engaged in egregious and deliberate conduct 
designed to prevent Congressional or judicial 

interference with such closure prior to the 
expiration of the joint resolution time pe
riod. [10 USC § 2904(b)]. 

290. The Navy's plan included, inter alia, a 
scheme to immediately "starve" the Ship
yard to death by removing all of its incom
ing workload. [Claman Dep. Ex. 9 at 3-4]. 

291. In April 1991-before the Base Closure 
Commission had even commenced its delib
erations on the Navy's base closure rec
ommendations-the Navy removed the fol
lowing ships and vessels from the Philadel
phia Naval Shipyard's workload schedule: 

Ship FY Est. Over- Reassignment haul 

USS SAIPAN (LHA2) ..................... 94 II months to Norfolk. 
USS CANOPUS (AS34) .. .... ........... 95 4 months to Charleston. 
USS SARATOGA (CV60) ............ ... 95 12 months to Norfolk. 
USS AMERICA (CV66) .................. 96 24 months to Norfolk. 
USS SIMON LAKE (AS33) .. ........... 97 4 months to Charleston. 
USS FORRESTAL (AVT59) ............ 98 II months to Norfolk. 

[Claman Dep. Ex. 9 at 3-4]. 
292. Since Shipyard workers who are em

ployed by the various planning groups typi
cally work on ships and vessels which are 
not scheduled to arrive at the Shipyard for 
one to three years, the significance of reas
signing the above workload is that Philadel
phia will be compelled to immediately begin 
layoffs of its highly skilled trades people and 
workers unless compensating workload is as
signed. [Clark Dep. at 63---08, 105--106]. 

293. The above reassignments were made 
without consideration of whether such ship
yards had the necessary drydock space to 
perform such work, and manifest a clear in
tent by the Navy to insulate its decision to 
close the Shipyard from review by Congress 
and the Courts. [Yellin Dep. at 185--186]. 

294. The Navy's intent to make closure of 
the Philadelphia Shipyard irreversible, and 
its improper manipulation of data, is further 
established by the Navy's misconduct with 
respect to the Navy's award of ship overhaul 
contracts that are subject to public/private 
competition under the Competition in Con
tracting Act. [Clark Dep. at 43-44]. 

295. Congress has statutorily recommended 
that 30% of all overhauls and repairs of ships 
and vessels be subject to public/private com
petition to reduce costs to the taxpayer and 
require efficiencies in the Government. This 
guideline has historically been adhered to by 
the armed services. [Verified Amended Com
plaint, 11.95]. 

296. Pursuant to the Competition in Con
tracting Act, the Navy recently placed five 
ships up for bid in the public/private sector: 
USS Sprague, USS Patterson, USS Haley, 
USS Rodgers and the USS Daniels. [Verified 
Amended Complaint, '11.96]. 

297. Despite the fact that the Philadelphia 
Shipyard was the lowest bidder on all but 
one of the public/private bid packages, the 
Shipyard was now awarded any of these con
tracts. [Verified Amended Complaint, '11.97]. 

298. The Navy, through NAVSEA, engi
neered this unfair result by arbitrarily im
posing unprecedented charges on the Ship
yard and creating unjustified and specious 
deficiencies in the Shipyard's bid proposals. 
[Clark Dep. at 43-44]. For example, the Com
mander of the Philadelphia Shipyard, Capt. 
Clark, agreed that the Shipyard's best and 
final offer was in fact the lowest bid on the 
USS Sprague. [Clark Dep. at 43-44]. However, 
the bid was not awarded to Philadelphia be
cause "irrational and wrong" "costs were 
added into our bid without our knowledge." 
[Clark Dep. at 44-46]. 

299. The Navy has also ceased sending in
formation regarding future bids in the pub
lic/private competition sector to the Phila
delphia Shipyard. [Verified Amended Com
plaint, 11.99]. 

300. In April 1991, the Navy also attempted 
to officially remove from the Philadelphia 
Shipyard's workload, the USS KENNEDY 
(CV67), a 24 month SLEP expressly author
ized by Congress to be performed in Philadel
phia. [Claman Dep. Ex. 9 at 3-5]. 

301. Despite the fact that, prior to the en
actment of the Base Closure Act, the Navy 
consistently maintained the need to perform 
a "SLEP"-not an overhaul-on the USS 
Kennedy, on or about July 10, 1991 the Navy 
represented to the Senate Armed Services 
Committee, of which Senator Warner of Vir
ginia is the ranking minority member, that 
it only intended to do a complex overhaul on 
the USS Kennedy in Norfolk, Virginia. The 
Navy therefore requested that the Senate 
Armed Services Committee deauthorize the 
1991 and 1992 appropriations regarding the 
SLEP of the USS Kennedy in Philadelphia. 
[Verified Amended Complaint 111~193]. 

302. Clark testified that approximately 
6,000 to 7,000 people would be employed if the 
USS Kennedy SLEP came to Philadelphia. 
[Clark Dep. at 68 and 106]. However, without 
compensating workloads, if the USS Ken
nedy was reassigned in 1993 to a shipyard 
other than the Philadelphia Shipyard for a 
SLEP or an overhaul, the Philadelphia Ship
yard for all intents and purposes would be 
forced to close, irreversibly. [Clark Dep. at 
66-67 and 106; Hekman Dep. at 59, 89]. 

303. Moreover, since a shipyard needs two 
to three years before a ship actually arrives 
to start work on the planning stage, the 
Navy's refusal to fund the advanced planning 
on the USS Kennedy has resulted in the 
Philadelphia Shipyard having a "number of 
design engineers for whom" the shipyard 
would have no work. [Clark Dep. at 64 and 
68]. 

304. Specifically, Capt. Clark testified that 
he had approximately 250 to 300 professional 
and technical personnel at the shipyard. He 
estimated that the shipyard would lose at a 
minimum 100 of those people by the end of 
the calendar year 1991. He also testified that 
some of those people would not be easily re
placed. [Clark Dep. at 105]. 

305. The foregoing clearly establishes the 
Navy's determination to prevent any new 
work from coming into the Philadelphia 
Shipyard. 

306. As a result of the Navy's announced in
tention to reassign the USS Kennedy to Nor
folk, 1,400 layoffs were scheduled during the 
first half of the next fiscal year with 400 of 
these layoffs to occur commencing on Sep
tember 13, 1991. To implement these layoffs, 
Capt. Clark was required to request the ap
propriate Reduction in Force ("RIF") [Clark 
Dep. at 66-70; Verified Amended Complaint, 
~04]. 

307. Prior to 1991, Capt. Clark had never 
sought RIF authority at any time during his 
prior ten years as Commander of the Phila
delphia Shipyard. [Clark Dep. at 63]. 

308. Due to low morale and a belief that the 
Shipyard could sustain a sufficient work
load, Capt. Clark unilaterally announced to 
the Philadelphia Shipyard workforce that 
there would be no RIF's at the Shipyard dur
ing 1991. [Clark Dep. at 77 and 99-100]. 

309. Capt. Clark immediately was con
tacted by Admiral Claman who was ex
tremely upset that Clark had issued the an
nouncement to the workforce without prior 
approval of the Secretary of the Navy. [Clark 
Dep. at 77 and 81]. 

310. Admiral Claman subsequently con
tacted Captain Clark and advised him that 
the Navy had agreed that there would be no 
RIF in 1991. However, the RIF scheduled for 
the Spring of 1992 would go forward as 
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planned and that requested force reduction 
should number at least 800 employees. [Clark 
Dep. at 85; Cla.ma.n Dep. at 20-24). 

311. Thereafter, due to Congressional and 
public outcry, the Navy finally rescheduled 
the USS Kennedy to Philadelphia.. 

312. Despite the reassignment of the USS 
Kennedy, the current RIF plan for the spring 
of 1992 is still approximately 10 percent of 
the current workforce of the Philadelphia. 
Shipyard. [Cla.ma.n Dep. at 24) 

313. The foregoing conduct of defendants 
has caused and will cause plaintiffs to suffer 
immediate and irreparable harm. 

314. According to the Navy's December 1990 
Final Environmental Impact Statement for 
Base Closure/Realignment of the Philadel
phia. Naval Shipyard ("FEIS"), the direct 
economic consequence of the proposed clo
sure of the Philadelphia. Shipyard includes a. 
reduction in present Navy employment in 
the metropolitan Philadelphia. region (which 
includes portions of the States of Pennsylva
nia., New Jersey and Delaware) by 88 percent, 
which represents eliminating directly almost 
15 000 employment positions and indirectly 
ca.'using the loss of a.n additional 7,384 jobs in 
the Philadelphia. area.. [FEIS at S-8, s-9). 

315. The FEIS states that the proposed clo
sure would add an estimated 16,856 workers 
to the unemployment rolls (a. 17.4 percent in
crease) and increase in unemployment in the 
region. [FEIS at s-9). 

316. The FEIS also states that "many em
ployees of Philadelphia. Naval Shipyard 
would experience difficulty re-entering the 
labor force without considerable retraining." 
[FEIS at 8-9). 

317. According to the FEIS, the closing of 
the Philadelphia. Naval Shipyard will cause a. 
substantial increase in unemployment and a. 
migration of Shipyard employees from the 
Philadelphia. region to other states in search 
of job opportunities along with a. consequent 
decrease in regional and state income and 
overall ta.x revenues for these states. [FEIS 
at 4.PH-1~.PH-18). 

318. According to the FEIS, direct income 
and expenditures that would be withdrawn 
from the Philadelphia. region as a. result of 
the propc)sed closure would total $536.9 mil
lion. [FEIS at s-9]. 

319. An Economic Impact Report prepared 
by the Pennsylvania. Economy League 
("PEL") and submitted to the Naval Facili
ties Engineering Command on October 17, 
1990 by the Commonwealth of Pennsylvania. 
and the State of New Jersey concluded that 
closing the Philadelphia. Shipyard would 
have a. much greater impact on the economy 
of Philadelphia. and the entire tri-state re
gion than that set forth in the FEIS since 
the Shipyard is the largest employer in the 
Philadelphia. area.. [PEL at v-xii]. 

320. Economic activity connected with the 
Philadelphia. Shipyard accounts for $2.1 bil
lion in gross product in the Philadelphia. 
metropolitan region. [PEL at ix]. 

321. The PEL's Economic Impact Report 
concluded that the unemployment rate 
would jump 16.2 percent from 7.8 percent to 
9.1 percent in the Philadelphia. region, that 
the region would suffer a. loss of $915 million 
in wage and salary income a.nd retail sales 
would decline $382.8 million. [PEL at vii, ix). 

II. CONCLUSIONS OF LAW 

1. This Court has jurisdiction over this 
matter pursuant to 28 U.S.C. §§ 1331, 1337, 1346 
and 1361; 28 U.S.C. §§2201 and 2202; and 5 
U.S.C. §§701 et seq. 

2. Venue is properly laid in the Eastern 
District of Pennsylvania., pursuant to 28 
u.s.c. § 1391. 

A. Standards for Granting a Preliminary 
Injunction 

3. To obtain a. preliminary injunction in 
this Circuit, plaintiffs must establish four 
essential elements: (1) that they have a rea
sonable probability of success on the merits 
of their underlying claim; (2) that they will 
be irreparably injured by denial of the re
quested injunction relief; (3) that the denial 
of the preliminary relief will result in great
er harm for plaintiffs than that experienced 
by defendants; and (4) that the granting of 
preliminary relief will be in the public inter
est. Sullivan v. City of Pittsburgh, 811 F .2d 171, 
181 (3d Cir. 1987), cert. denied, 484 U.S. 849 
(1987); SI Handling Systems, Inc. v. Heisley, 753 
F .2d 1244, 1254 (3d Cir. 1980). 

4. The Court need only determine that 
plaintiffs have a. fair or reasonable prob
ability of success on the merits. Moteles v. 
University of Pennsylvania, 730 F.2d 913, 919 
(3d Cir. 1984), cert. denied, 469 U.S. 855 (1984); 
Oburn v. Shapp, 521 F.2d 142, 148 (3d Cir. 1975). 
B. Plaintiffs Have a Reasonable Probability of 

Success on the Merits 
5. The Court must set aside agency action 

if the action was arbitrary and capricious, an 
abuse of discretion, or not otherwise in ac
cordance with law, or if the action failed to 
meet statutory, procedural or constitutional 
requirements. 5 U.S.C. §706; Maxey v. 
Kadrovach, 890 F.2d 73, 76 (8th Cir. 1989); 
Makair Inc. v. Civil Aeronautics Board, 744 F .2 
1383, 1aS5 (9th Cir. 1984); Great Salt Lake Min
erals and Chemicals Corp. v. Marsh, 596 F. 
Supp. 548, 552 (D. Utah 1984); see also Marshall 
v. Lansing, 839 F.2d 933, 943 (3d Cir. 1988). 

6. An agency's violation of a statute or 
non-compliance with statutory procedures 
constitutes arbitrary and capricious agency 
action and requires the setting aside of agen
cy action. 5 U.S.C. §706; Gloucester County 
Concerned Citizens v. Goldschmidt, 533 F. Supp. 
1222, 1228 (D.N.J. 1982). 

7. The Navy, Department of Defense and 
Base Closure Commission are agencies with
in the meaning of the Administrative Proce
dures Act, 5 U.S.C. §551. 

8. The express purpose of the Base Closure 
Act is "to provide a. fair process that will re
sult in the timely closure and realignment of 
military installation " [10 U.S.C. 
§2901(b)]. 

9. The Base Closure Act places specific 
mandatory, non-discretionary duties on the 
Department of Navy, Department of Defense 
and the Base Closure Commission. 

10. Defendants' compliance with the proce
dural requirements of the Base Closure Act 
was mandatory and non-discretionary. 

c. Defendant's Failure to Consider All Naval 
Installations Equally 

11. The Base Closure Act imposed a manda
tory duty on the defendants to "consider all 
military installations inside the United 
States equally without regard to whether 
the installations have been previously con
sidered or proposed for closure or realign
ment by the Department [of Defense]." [10 
U.S.C. § 2903(c)(3)]. 

12. The Department of Navy had reached 
the conclusion to recommend closure of the 
Shipyard to the Base Closure Commission 
based on the SECDEF 17, "stealth list" and 
Three Star Admiral Advisory Committee 
recommendations before the Navy even 
began any analysis of installations pursuant 
to the Base Closure Act. 

13. The Navy's use of and reliance on 
SECDEF 17 and the "stealth list" and the 
Three Star Admiral Advisory Committee list 
resulted in the failure of defendants to con
sider the Shipyard equally without regard to 

the fact that it had been recommended for 
closure before the enactment of the Base 
Closure Act, and therefore violated 
§2903(c)(3) of the Base Closure Act, and con
stituted arbitrary and capricious agency ac
tion. 

14. The Navy Base Structure Committee's 
manipulation of, and disregard for, data. con
cerning alleged "excess capacity" at the 
Shipyard, the cost of closure of the Ship
yard, and the scheduling of workloads at 
Naval shipyards, constitute arbitrary and ca
pricious agency action and are inconsistent 
with the letter and spirit of §2903(c)(3) of the 
Base Closure Act requiring that all installa
tions be treated equally. 

15. The Secretary of the Navy violated 
§2903(c)(3) of the Base Closure Act by concur
ring in the recommendations contained in 
the "stealth list" of the Three Star Admiral 
Advisory Committee that the Shipyard be 
closed on the basis of analyses and proce
dures which predated the passage of the Base 
Closure Act. 

16. The Commission's failure to consider 
all Naval installations inside the United 
States equally, without regard to whether 
the installations had been previously consid
ered or proposed for closure or realignment, 
violated §2903(c)(3) of the Base Closure Act 
and constituted arbitrary and capricious 
agency action. 
D. The Navy's Impermissible Use of, and Reli

ance on, an Additional Criterion Outside the 
Final Criteria 
17. Agency action is arbitrary and capri

cious and must be invalidated if the agency 
relied on factors which Congress did not in
tend for the agency to consider. Motor Vehi
cles Manufacturers Association v. State Farm 
Mutual Insurance Company, 463 U.S. 29, 43 
(1983). 

18. The eight final criteria promulgated by 
the Secretary of Defense were "final cri
teria" which, along with the force structure 
plan. were to be the exclusive basis on w~ich 
recommendations for closure and reallgn
ment of military facilities were to be made. 
[10 U.S.C. §§2903(b)(2)(A) &3903(c)). 

19. The Navy's use of a ninth criterion not 
published and adopted in accordance with 
§ 2903 of the Base Closure Act, the so-called 
"Step 5" criterion-the direct result of 
which was the recommendation that the 
shipyard should be closed-violated 
§§2903(b)(2)(A) and 2903(c) of the Base Closure 
Act, constituted arbitrary and capricious 
agency action, and was beyond the scope of 
the Navy's statutory authority. See State 
Farm, 413 U.S. at 43; Farmworker Justice Fund. 
Inc. v. Brock, 811 F.2d 613, 622 (D.C. Cir. 1987). 

20. The Commission's conclusion that the 
recommended closure of the Shipyard did 
not deviate substantially from the Navy's 
force structure plan and final criteria was 
arbitrary and capricious and not in accord
ance with law. 

E. Defendants' "Stonewalling" Prevented the 
GAO From Performing Its Statutory Duties 

21. The Base Closure Act imposed a manda
tory, non-discretionary duty on the Sec
retary of Defense and the Secretary of the 
Navy to "make available to the Commission 
and the Comptroller General of the United 
States all information used by the Depart
ment in making its recommendations to the 
Commission for closures and realignment." 
[10 U.S.C. §2903(c)(3)). 

22. The purpose of this requirement was to 
allow the GAO to monitor the closure andre
alignment recommendation process as it oc
curred and report its findings to Congress. 

23. The failure of the Secretary of Defense 
and the Secretary of the Navy to make infor-
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mation concerning the Navy's deliberations 
and decisions available to the GAO violated 
§2903(c)(3) of the Base Closure Act and con
stituted arbitrary and capricious agency ac
tion. 

24. The failure of the Secretary of Defense 
and the Secretary the Navy to provide the 
GAO with the data necessary for the GAO to 
perform its statutorily mandated duty to as
sist the Commission in its review and analy
sis of the recommendations for base closures 
made by the Navy and the Department of De
fense violated §2903(d)(5)(A) of the Base Clo
sure Act and constituted arbitrary and capri
cious agency action. 

25. The requirement that the GAO "trans
mit to the Congress and to the Commission 
a report containing a detailed analysis of the 
Secretary's recommendations and selection 
process" placed a mandatory and non-dis
criminatory duty on the Secretary of the 
Navy and the Secretary of Defense to provide 
the data necessary for the GAO to perform 
this statutory function. [10 U.S.C. 
§ 2903(d)(5)(B)]. 

26. The failure of the Navy's Base Struc
ture Committee to keep minutes of their de
liberations or to document their selection 
process, as well as their use of an admittedly 
subjective process, disabled the GAO from 
analyzing the Secretary of Defense's rec
ommendations for closures and realignments 
of Naval installations and therefore· violated 
§§2903(c)(3) and 2903(d)(5)(B) of the Base Clo
sure Act and constituted arbitrary and capri
cious agency action. 

'n. The failure of the Base Closure Commis
sion to ensure that the Secretary of Defense 
complied with the GAO requirements, and 
the Commission's failure to require the GAO 
to submit a revised report analyzing the 
Navy's recommendation and selection proc
ess, violated §§2903(c)(3) and 2903(d)(5)(B) of 
the Base Closure Act and constituted arbi
trary and capricious agency action. 

28. The private submission of data by the 
Navy and Defense Department to the Com
mission after the transmission of the GAO 
report to Congress and the Commission did 
not cure the violations of §§2903(c)(3) and 
2903(d)(5)(B) of the Base Closure Act, because 
the GAO was the only statutorily mandated 
agency authorized to monitor the Navy's se
lection process as it occurred, and further
more the GAO never prepared a report ana
lyzing this belatedly-submitted data. 

29. The shortcomings in the Navy's process 
for determining base closures identified by 
the GAO, including (1) insufficient justifica
tion to support the mllitary ratings for Navy 
installations, (2) the implementation and use 
of an inconsistent color coding system to 
rate military bases and (3) the Navy's failure 
to assign responsibility for developing and 
implementing an internal control plan to en
sure the accuracy of information used by the 
Navy in its base structure reviews, violated 
§§2903(c)(3) and 2903(d)(5)(B) of the Base Clo
sure Act and constituted arbitrary and capri
cious agency action. 

30. The Commission's going forward to de
liberate on the Navy's recommendations for 
base closure and realignment despite the 
fact that the GAO had not performed its 
statutory duty of reviewing and analyzing 
the Navy's recommendations and selection 
process violated §§2903(c)(3) and 2903(d)(5)(B) 
and constituted arbitrary and capricious 
agency action. 

31. The Commission's decision to adopt the 
list of closlU'e and realignment recommenda
tions made by the Navy's Base Structure 
Committee, even though the GAO had found 
that the Navy and its Base Structure Com-

mittee (1) had not treated all bases equally, 
as required by the Base Closure Act and (11) 
had not complied with the Secretary of De
fense's "record keeping" and "internal con
trols" requirements, violated §§2903(c)(3) and 
2903(d)(5)(B) of the Base Closure Act and con
stituted arbitrary and capricious agency ac
tion. 

F. The Failure of the Defense Department to 
Publish a Summary of the Selection Process 
32. The failure of the Department of De-

fense to publish in the Federal Register and 
transmit to the Congressional defense com
mittees and to the Commission a summary 
of the selection process that resulted in the 
recommendation for closure for each instal
lation, together with a justification for each 
recommendation, violated §§2903(c) (1) and 
(2) of the Base Closure Act and constituted 
arbitrary and capricious agency action. 

G. Failure of the Navy to Follow the Defense 
Department's Regulations 

33. The Defense Department's "policy guid
ance" and "record keeping" requirement di
rective to the Military Departments promul
gated on December 10, 1990 and the "internal 
controls" directive promulgated on February 
13, 1991 were the equivalent of regulations for 
purposes of review under the Administrative 
Procedure Act. See Lucas v. Hodges, 730 F.2d 
1493, 15047 n. 20 (D.C. Cir. 1984), vacated on 
other grounds, 738 F.2d 1392 (1984). 

34. The failure of the Navy to follow the 
Defense Department regulations by failing to 
implement an "internal control plan" in 
order to ensure an accurate and fair deci
sion-making process, failing to ensure the 
accuracy of its data collection and analysis, 
and falling to prepare minutes of its delib
erations on closures and realignments, con
stituted arbitrary and capricious agency ac
tion and was not in accordance with law. See, 
Bodie v. Dept. of Navy, 827 F.2d 1578, 1580 (Fed. 
Cir. 1987); Wojciechowicz v. Dept. of Army, 763 
F.2d 149, 153 (3d Cir. 1985). 

35. The Navy's failure to consider all in
stallations "on an equal footing" violated 
the Defense Department's December 10, 1991 
regulations, constituted arbitrary and capri
cious agency action and was not in accord
ance with law. 

36. OPNA VINST 3050.22 expressed a Navy 
policy requirement that there be two Naval 
shipyards on each coast with drydock capa
bility for large conventional aircraft car
riers. 

37. The Navy's departure from, and viola
tion of, OPNA VINST 3030.22, without an
nouncing that departure or the reasons sup
porting it, constituted arbitrary and capri
cious agency action. See Donovan v. Adams 
Steel Erection, Inc., 766 F.2d 804, 807 (3d Cir. 
1985). 

H. The Navy's Failure To Adopt or Follow a 
Proper Force Structure Plan 

The Navy's failure to adopt a force struc
ture plan in compliance with §2903(a) of the 
Base Closure Act violated § 2903(a) and con
stituted arbitrary and capricious agency ac
tion. 

39. The Navy's use of the three year period 
from 1998-2000 to justify excluding the six nu
clear capable Naval Shipyards from base clo
sure consideration under its "Step 5" proce
dure violated the six year 1992-1997 Force 
Structure Plan requirements and, therefore, 
§2903(a) of the Base Closure Act and con
stituted arbitrary and capricious agency ac
tion. 

I. The Commission's Failure To Hold 
Meaningful Public Hearings and Meetings 

40. The requirement of public hearings in 
the Base Closure Act entailed the right to 

meaningful hearings, necessitating that all 
data and information relevant to the pro
posed closure of the Shipyard be made avail
able to interested parties in advance of the 
hearing. [10 U.S.C. 2903(c)(4)]; see also Na
tional Wildlife Federation v. Marsh, 568 F. 
Supp. 985, 994 (D.D.C. 1983); Joseph v. Adams, 
467 F. Supp. 141, 160-61 (E.D. Mich. 1978). 

41. By requesting and receiving additional 
documentation from the Navy relevant to 
the recommended closure of the Shipyard 
after the close of public hearings, which doc
umentation was therefore not subject to pub
lic debate or GAO scrutiny, the Commission 
violated §2903(c)(4) of the Base Closure Act 
and its conduct constituted arbitrary and ca
pricious agency action. See National Wildlife 
Federation, 568 F. Supp. at 994; Joseph v. 
Adams, 467 F. Supp. at 160-61. 

42. By withholding documentation opposed 
to closure of the Shipyard and suppressing 
Vice Admiral Hekman's testimony in opposi
tion to closure of the Shipyard, the Navy 
violated the requirement of, and right to, 
open public hearings relative to the closure 
of the Shipyard, 10 U.S.C. 2903(c)(4), and its 
conduct constituted arbitrary and capricious 
agency action. 

43. The closed-door meetings between the 
Commission and the Navy held after the pub
lic hearings on the proposed closure of the 
Shipyard violated the Base Closure Act's re
quirement that "[e]ach meeting of the Com
mission, other than meetings in which clas
sified information is to be discussed, shall be 
open to the public," constituted arbitrary 
and capricious agency action, and were be
yond the scope of the Commission's statu
tory authority. [10 U.S.C. §2902(e)(2)(A)]. 

J. Defendants' Deprivation of Plaintiffs' Due 
Process Rights 

44. Plaintiffs (a) Landry, (b) the Inter
national Federation of Professional and 
Technical Engineers, Local 3, (c) William F. 
Reil, (d) Metal Trades Council, Local 687 Ma
chinists, (e) Ronald Warrington and <0 Plan
ners Estimators Progressman & Schedulers 
Union, Local No. 2 (collectively the "Ship
yard workers and unions"), possess a prop
erty right in maintaining their jobs until 
and unless it is determined through a proce
durally correct process and fair application 
of the final criteria and Navy's Force Struc
ture Plan that the Shipyard should be 
closed. See Winsett v. McGinnes, 617 F.2d 996, 
1004-1008 (3d Cir. 1980), cert. denied, 449 U.S. 
1093 (1980); Three Rivers Cablevision v. City of 
Pittsburgh, 502 F. Supp. 1118, 1130-1132 (W.D. 
Pa. 1980). 

45. Defendants' actions constitute govern
ment action which has resulted in the depri
vation of the property right possessed by 
plaintiff Shipyard workers and unions. See, 
Three Rivers, supra. 

K. "Reasonable Probability of Success" 
Conclusion 

46. Plaintiffs have a reasonable probability 
of success on the merits of Count I of the 
Verified Amended Complaint. 

47. Plaintiffs have a reasonable probability 
of success on the merits of Count n of the 
Verified Amended Complaint. 

48. Plaintiffs have a reasonable probability 
of success on the merits of Count Ill of the 
Verified Amended Complaint. · 

49. Defendants' violations of the Base Clo
sure Act, arbftrary and capricious actions, 
and actions in excess of their statutory au
thority have actually prejudiced substantial 
rights and interests of plaintiffs. 

50. Defendants' violations of the Base Clo
sure Act, and the Navy's violations of the 
Defense Department's regulations, mandate 
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Invalidation of the list of closures and 
realignments submitted to Congress and the 
President Insofar as it relates to Naval in
stallations. See, 5 U.S.C. §706; Maxey v. 
Kadrovich, 890 F.2d 73, 76 (8th Cir. 1989); Aca
dian Gas Pipeline System v. F.E.R.C., 878 F.2d 
865, 868 (5th Cir. 1989); Esch v. Yeutter, 876 
F.2d 976 (D.C. Cir. 1989). 

L . Irreparable Harm and the Public Interest 
51. Plaintiff Shipyard workers and unions 

will suffer irreparable injury in the loss of 
their jobs by virtue of the unwarranted clo
sure of the Shipyard resulting from defend
ants' violations of the Base Closure Act and 
the Defense Department's regulations, and 
defendants' arbitrary and capricious agency 
actions, and actions beyond their statutory 
authority. 

52. The unwarranted closure of the Ship
yard will cause substantial economic injury 
to the Philadelphia area, including the af
fected areas in the States of Pennsylvania, 
New Jersey and Delaware, which injury will 
be irreversible and irreparable. 

53. The Navy's actions in redirecting work
load to other shipyards, failing to award bids 
for work to the Shipyard on arbitrary 
grounds, and attempting to reassign the USS 
Kennedy overhaul to another shipyard, 
shows that the Shipyard is threatened with 
imminent closure if the injunctive relief 
sought by plaintiffs is not granted. 

54. Plaintiffs have no adequate remedy at 
law. 

55. The harm plaintiff Shipyard workers 
and unions will suffer in the absence of the 
entry of the preliminary injunctive relief 
outweighs the harm which defendants will 
suffer if such relief is granted. 

56. The granting of the preliminary injunc
tive relief sought by plaintiffs is in the pub
lic interest. 

57. Plaintiffs are entitled to the prelimi
nary injunctive relief they seek based on the 
evidence establishing (a) defendants' viola
tions of the Base Closure Act, the Defense 
Department's own regulations and the Due 
Process Clause of the Fifth Amendment, (b) 
defendants ' arbitrary and capricious actions, 
and (c) defendants' actions exceeding their 
statutory authority. 

Respectfully submitted, 
Bruce W. Kauffman, I.D. No. 04466; David 

H. Pittinsky, I.D. No. 04552; Camille J. Wolf, 
I.D. No. 47307; Patrick T. Davish, I.D. No. 
50400; Mark A. Nation, I.D. No. 59150. 
Dilworth, Paxson, Kalish & Kauffman, 2600 
The Fidelity Building, Philadelphia, PA 
19100-1094 (215) 8%-7000. 

AND 

Sen. Arlen Specter, Room 9400, Green Fed
eral Building, Sixth and Arch Streets, Phila
delphia, P A 19106. 

Attorneys for Plaintiffs. 
AND 

Ernest D. Preate, Jr., Attorney General for 
Pennsylvania; Louis J. Rovelli, Executive 
Deputy Attorney General for Pennsylvania, 
15th Floor, Strawberry Square, Harrisburg, 
PA 17120 (717) 787-1100. 

Attorneys for the Commonwealth of Penn
sylvania and Ernest D. Preate, Jr. 

AND 

Robert J. Del Tufo, Attorney General of 
New Jersey; Jack M. Sabatino, Assistant At
torney General of The State of New Jersey; 
Howard J. McCoach, Deputy Attorney Gen
eral for the State of New Jersey, R.J. Hughes 
Justice Complex, CN 112, Trenton, NJ 08625 
(609) 633-1971. 

Attorneys tor the State of New Jersey, Gov
ernor James J. Florio and Robert J. Del Tufo. 

Charissa Lillie, Solicitor for the City of 
Philadelphia, Room 1520, Municipal Services 
Building, Philadelphia, PA 19102-1692. 

Attorneys for the City of Philadelphia. 
Dated: October 11, 1991. 

CERTIFICATE OF SERVICE 

I. Camille J. Wolf hereby certify that on 
this 11th day of October, 1991, I caused a true 
and correct copy of Plaintiffs' Proposed 
Findings of Fact and Conclusions of Law and 
Appendices in Support Thereof to be hand 
delivered on the following counsel of record: 
David F. McComb, Assistant United States 
Attorney for the Eastern District of Penn
sylvania, 3310 U.S. Courthouse, Independence 
Mall West, 601 Market Street, Philadelphia, 
Pennsylvania, 19106; and hand delivered to 
Mark W. Batten, Trial Attorney, U.S. De
partment of Justice, Civil Division. 

CAMILLE J. WOLF. 

Mr. SPECTER. Mr. President, in mid
May of this year I decided to file a law
suit against the U.S. Navy and the 
Base Closure Commission for violating 
numerous requirements of the Base 
Closure and Realignment Act of 1990. 
The lawsuit was joined by Senator 
WOFFORD, Senator BRADLEY, Senator 
LAUTENBERG, Congressman ANDREWS, 
Congressman WELDON, Congressman 
FOGLIETTA, the Commonwealth of 
Pennsylvania, and the States of New 
Jersey and Delaware among others. In 
the intervening months we won a mo
tion for a hearing on a preliminary in
junction and were granted expedited 
discovery. Through this process we 
have uncovered thousands of Navy doc
uments that had been withheld from 
the Congress during the base closure 
review process. We also compiled thou
sands of pages of testimony from Navy 
and Base Closure Commission officials. 
This overwhelming amount of evidence 
paints a chilling picture of how the 
Navy and the Base Closure Commission 
deliberately ignored and manipulated 
the requirements of the Base Closure 
Act to achieve their own narrowly de
fined objectives. 

Mr. President, since the outset of the 
base closure review process, I have ac
knowledged that the number of mili
tary facilities in the United States 
must be reduced. While this is no doubt 
a painful process, consolidation is nec
essary in order to balance our limited 
defense resources with our current 
strategic objectives. It simply makes 
no sense to maintain the number of 
bases and shore facilities to support a 
600-ship Navy, when the Navy is being 
scaled back to 420 ships. Moreover, the 
diminished Soviet threat and the pre
mium now being placed on rapid de
ployment forces allows us increased 
warning time to reconstitute our forces 
for a major wartime scenario if they 
are required. 

In deciding which bases should be re
aligned or closed, I have always be
lieved that the emphasis should be 
placed on ensuring a fair and objective 
evaluation of all facilities so that we 
can determine which facilities must be 
retained in order to meet our security 
needs by the most cost-effective means 

possible. Indeed, the base closure proc
ess was designed in large part to pro
vide for such an objective evaluation. 
Unfortunately, the Navy's conduct has 
demonstrated to us clearly that there 
are certain institutions whose policy 
agenda cannot survive the scrutiny af
forded by an objective evaluation of 
their operations. I maintain that it is 
because of their narrowly conceived bu
reaucratic agenda that the Navy de
cided to deliberately flout the intent of 
Congress and refuse to comply with the 
requirements of the 1990 Base Closure 
and Realignment Act. 

Our delegation's objective from the 
beginning of the 1990 base closure proc
ess was to make sure that the Base 
Closure Commission and the Navy had 
the benefit of the most reliable infor
mation available on the operation of 
the Philadelphia Naval Shipyard. By 
taking this approach, after the review 
was complete and the Base Closure 
Commission had made its recommenda
tions, I anticipated being able to report 
to my constituents that win or lose the 
process was fair. As the Commission 
moved toward completion of its work 
in late May and June of this year, how
ever, it became clear to me that the 
process was neither fair nor objective. 
To the contrary, in violation of the 
Base Closure Law the Navy had 
preselected bases for closure and then 
carefully constructed a sham review 
process to, on the surface, maintain 
the appearance of compliance with the 
law. In order to redress this injustice, I 
determined that the only plausible 
course of action would be to file suit 
against the Navy. 

This lawsuit has laid bare a pattern 
of deceit, obfuscation, and blatant dis
respect for the law on the part of the 
U.S. Navy which I believe is unprece
dented in the history of our defense 
forces. The Navy and the Base Closure 
Commission, in arriving at their deci
sion to recommend closure of the 
Philadelphia Naval Shipyard, violated 
the Base Closure Act in several mate
rial respects. The Delegations' "Pro
posed Findings of Fact and Conclusions 
of Law" details a number of violations. 
Some of the most egregious violations 
are as follows: 

First, the Navy did not consider all 
shipyards equally without regard to 
prior consideration of proposals to 
close, the Philadelphia Shipyard. 

Second, the Navy's determination to 
close the Philadelphia Shipyard was 
based on an ultra vires criterion out
side the final criteria promulgated by 
the Defense Department pursuant to 
the Base Closure Act. 

Third, the Navy's determination to 
close the Philadelphia Shipyard was 
based on its allegedly perceived force 
structure needs beyond the 6-year pe
riod mandated by the Base Closure Act. 

Fourth, the GAO reported on May 15, 
1991 that it was unable to perform its 
statutory functions with respect to the 
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Navy's base closure process and deci
sions because the Navy (i) stonewalled 
the GAO's efforts to monitor the 
Navy's base closure process as it oc
curred, (ii) employed a subjective proc
ess devoid of supporting documentation 
and (iii) refused to institute an inter
nal control plan with respect to its 
process and decisions in violation of a 
Defense Department Directive. 

Fifth, the Navy's process was not fair 
because (i) it was not equal but instead 
predetermined by prior proposals and 
recommendations, (ii) it was subjec
tive, (iii) critical Navy documents were 
withheld from the Commission's public 
hearing and scrutiny process and (iv) 
Admiral Peter Hekman, the Navy offi
cer most knowledgeable in the oper
ations of Naval shipyards, was discour
aged by the Navy from providing criti
cal Navy testimony during the Com
mission's public hearings. 

Sixth, all meetings of the Commis
sion were not open to the public since 
the Commission directed its staff to 
hold private meetings with the Navy's 
Base Structure Committee in a private 
effort to cure the deficiencies publicly 
found by the GAO in the Navy's base 
closure process and decisions. 

Seventh, the Commission withheld 
critical Navy documents, obtained 
after the last public hearing on the 
Philadelphia Shipyard, from its own 
public hearing and scrutiny process. 

Eighth, the Navy concealed from the 
Commission all documents opposing 

-closure of the Philadelphia Shipyard. 
Members of the plaintiff congressional 
delegation inadvertently discovered 
several of these critical documents; 
however, the Commission held no hear
ings to publicly scrutinize these docu
ments or to ascertain the existence of 
other concealed Navy documents. 

Mr. President, I ask unanimous con
sent that the full text of our "Proposed 
Findings of Fact and Conclusions of 
Law" be submitted in its entirety into 
the RECORD. These findings reference a 
number of documents and depositions 
submitted as evidence in our lawsuit. 
While I do not expect my colleagues to 
review all of this material, I think any
one can see, even from a cursory re
view, that the evidence strongly sup
ports the conclusion the Navy and the 
Base Closure Commission violated the 
Base Closure and Realignment Act of 
199(). I will also insert into the RECORD 
at a later date key portions of the tes
timony referenced in the "Proposed 
Findings of Fact." 

Mr. President, the allegations my 
colleagues and I have made are ex
tremely serious and should not be 
taken lightly. Unless we are confident 
that the Navy's base closure rec
ommendations reflect compliance with 
the base closure law and that they 
were conceived with the principal ob
jective of meeting our evolving defense 
requirements, then we would be setting 
a dangerous precedent if we ignored 

evidence that the Navy has violated 
the base closure law. The simple fact is 
that in recommending the Philadelphia 
Naval Yard for closure the Navy was 
seeking to eliminate its most cost-ef
fective facility for servicing conven
tional ships, which presently comprise 
over 95 percent of the surface fleet. 
Without Philadelphia, the Navy will be 
forced to service almost all of its con
ventional ships at nuclear yards where 
the cost of work would be priced using 
a considerably higher nuclear overhead 
rate. The long-term cost to the tax
payer will be billions of dollars. The 
Navy cannot provide any explanation 
for this massive projected cost overrun. 

Mr. President, I believe that if we do 
not take corrective action at this junc
ture, we will soon be faced with a Navy 
infrastructure which is completely in
appropriate for supporting our future 
naval forces. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
PELL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent to speak in morn
ing business for 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KASTEN. I thank the Chair. 

REPEAL OF THE 10 PERCENT 
EXCISE TAX ON BOATS 

Mr. KASTEN. Mr. President, last 
week Congress finally approved the ex
tension of unemployment benefits. 
These benefits are critical to those 
American workers who have suffered 
and lost their jobs due to this reces
sion. 

While the extension of unemploy
ment benefits was a critical step to 
help those in need, American workers 
want Congress to address this recession 
with more than just unemployment 
checks. America's families want jobs. 

One group of American workers are 
particularly desperate for Congress' 
help. These are America's boat builders 
and retailers. 

While thousands of boat workers 
have already lost their jobs because of 
Congress' excise tax, the so-called lux
ury tax, thousands of jobs can be saved 
if Congress acts now to repeal the lux
ury tax. 

This disastrous tax is anything but a 
luxury for the 19,000 middle-class boat 
workers who have lost their jobs this 
year because of it. 

I voted against the tax 1 year ago 
when it was approved, and I have been 
pushing for its repeal for months. 

But time is running out. 

In addition to putting thousands of 
middle-class workers in the unemploy
ment lines, the boat tax is forcing 
plant closures, it is aiding our foreign 
competitors by destroying one of 
America's finest manufacturing indus
tries. 

It is costing the Government far 
more in lost tax revenue and collection 
costs than it will raise. 

This tax must go now. Every month 
Congress delays more workers lose 
their jobs. 

During this past summer and fall 
there has been no shortage of evidence 
concerning the tremendous destruction 
that this tax has brought to the marine 
industry. Congress has heard testi
mony from unemployed boat workers, 
and from boat builders. Businesses 
have closed, the unemployment lines 
have grown longer, and still Congress 
has done nothing. 

This inaction is no longer acceptable; 
Congress must act now. 

If we fail to act before the recess be
gins, the earliest this tax will be re
pealed is next sprin,g or maybe even 
early next summer. By then thousands 
more workers will have lost their jobs 
and an entire sector of America's ma
rine industry will have been wiped out. 

This tax is a nightmare for thousands 
of Americans, it was apparently not 
enough that 100,000 workers in the ma
rine industry had already lost their 
jobs due to the economic slowdown in 
1989 and 1990. Ignoring this, Congress 
imposed the 10-percent excise tax. This 
has been the last straw for many boat 
builders across this country and in 
Wisconsin and also many retailers. 

Numbers just released by the Na
tional Marine Manufacturers Associa
tion show that 15,000 people were laid 
off last fall when dealer orders failed to 
materialize in anticipation of the lux
ury tax, and 4,307 people lost their jobs 
this past spring at just 66 boatbuilding 
facilities that were surveyed. 

In fact, 37 percent of employees at 
both manufacturers and dealers have 
lost their jobs this year alone. The rea
son is clear, since the luxury tax was 
enacted there has been a 70-percent de
cline in sales of new boats over $100,000. 

Because some politicians here in 
Washington were looking for ways to 
punish the rich, thousands of middle
class workers must now be told they 
have lost their jobs. 

The irony is that this tax is not hurt
ing the wealthy. They are simply buy
ing other products. They are not buy
ing those new boats. Workers are pay
ing this tax, with their jobs. 

Wisconsin is particularly hard hit by 
this tax. Two years ago over 18,000 peo
ple in our State were employed in the 
marine industry, and today that num
ber is down to 15,000. Hundreds more 
will soon lose their jobs unless the boat 
tax is repealed. 

In August, I visited a number of boat 
builders to see first hand the impact of 
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this tax. Cruisers Inc. in Oconto, 
Carver in Pulaski, Skipperliner in La 
Crosse have all been severely impacted 
by the tax. And it is not just those who 
work for these businesses that are 
hurt. The tax base of Oconto, Pulaski, 
and La Crosse, and other cities, is ad
versely impacted and dozens of busi
nesses in these communities are suffer
ing the ripple effect of job losses in the 
boat building plants. I just received 
word last week that Burger Boat in 
Manitowoc has closed down, and other 
companies in Wisconsin are in serious 
trouble due to this tax. 

One company has told me flat out 
that their situation is so desperate 
that they will be forced to close in the 
next several months unless this tax is 
repealed now. 

Another ironic aspect of the boat tax 
is that the Federal Government is los
ing millions of dollars because of it. A 
report put out in July by the minority 
staff of the Joint Economic Committee 
shows a minimum net loss to the Fed
eral Government of $15.2 million in 
1991, a net loss to Government, $15.2 
million, in other words, increase in the 
deficit. 

While the Joint Tax Committee has 
projected only $3 million in revenue 
from this tax, this figure includes no 
offset for the job loss that has resulted 
from the tax. Using an extremely con
servative job loss number, the Govern
ment will lose $8 million in income tax 
receipts and $8.1 million in lost payroll 
tax receipts. The sum of $2.1 million in 
Federal unemployment payments will 
be paid out at cost to the Federal Gov
ernment, at losses to the Federal Gov
ernment, and increases to the deficit. 

On top of all the suffering and job 
loss we have a tax that does not even 
raise money for the Government. 

In September I chaired a hearing of 
the Small Business Committee to ex
amine the impact of this tax on small 
businesses. Witnesses from both the 
manufacturing and retailing sectors 
testified to the job loss and devastation 
that this tax is bringing to the marine 
industry. 

Particularly compelling was the tes
timony of Chet Markley, president of 
Local S 88 of the International Union 
of Shipbuilding Workers of America. 
Mr. Markley is one of the thousands of 
workers who has lost his job because of 
this tax. He stated clearly that the 
members of his union are the victims 
of this tax, not the wealthy. 

I call upon all my colleagues to join 
me in working for the immediate re
peal of this tax. This is one critical 
way we can help thousands of workers 
across America keep their jobs in the 
midst of this recession. 

Each week we fail to act more work
ers will join the unemployment lines 
and more families will suffer. 

Mr. President, I yield back the re
mainder of my time and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that I be allowed to 
proceed as though in morning business 
for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

YUGOSLAVIA 
Mr. LEVIN. Mr. President, the re

ports from Yugoslavia are appalling as 
Croatian cities and towns are being 
devastated by the Yugoslavian Federal 
Army. The world has stood by in horror 
as Dubrovnik, Vukovar, and other 
cities have been attacked, with many 
people killed and priceless cui tural 
treasures threatened. 

Mr. President, over 3 weeks ago the 
Senate passed Senate Resolution 210, in 
which the Senate urged the President 
to provide active leadership in encour
aging the United Nations to promote 
and maintain a cease-fire in Yugo
slavia. Three weeks of precious time. 
The time is past for any further delay. 
Senate Resolution 210 urged the Presi
dent to support by any appropriate ac
tions the resolutions of the Security 
Council-and this is the key language
including consideration of sending a 
U.N. peacekeeping force to Yugoslavia. 
The events of recent weeks virtually 
demand immediate United Nations 
intervention. If ever there was a situa
tion needing U.N. intervention, and if 
ever there was a situation the founders 
of the United Nations envisioned as the 
purpose of the international body, this 
is it, right now in Yugoslavia. The Se
curity Council should act immediately 
to stop the bloodshed and destruction, 
and the United States should do what 
is necessary and appropriate to see 
that it does. The President should act 
immediately, working to see the U.N. 
peacekeeping forces are sent to Yugo
slavia. 

A little over a week ago, the Euro
pean Community placed economic 
sanctions on Yugoslavia, and the Presi
dent announced that the United States 
would join the European Community in 
this effort. This is appropriate, if it is 
targeted properly at the right parties 
who are creating the problem, but it is 
not enough. The earlier-passed United 
Nations weapons embargo should be 
tightened, and a targeted complete oil 
cutoff should be implemented as part 
of any sanctions, but this, too, is not 
enough. Cyrus Vance has been working 
ceaselessly as the emissary of the U.N. 
Secretary General. But that, too, has 
proven not to be enough. What is need
ed is strong leadership at the United 

Nations to send peacekeeping forces to 
protect the boundaries of the compo
nent republics. If the United States or 
the European Community or the Unit
ed Nations waits until the parties 
agree, they will possibly be waiting for
ever. The United Nations should decide 
what is right under international law 
and seek to implement it. 

The Serbian Government has been re
jecting for weeks peace plans offered 
by the European Community that have 
been accepted repeatedly by the other 
republics. During this time, by using 
the Serbian-dominated Federal Army, 
the Serbian Government has conquered 
about one-third of the territory of Cro
atia. 

The United Nations, with full support 
by the United States, should support 
the sanctions, send in peacekeeping 
forces, and organize and mediate peace 
negotiations. The European Commu
nity plan of sovereign states loosely 
confederated is a reasonable basis for 
those negotiations. What will have to 
be abandoned is the Serbian Govern
ment's design for a greater Serbia. 

Last week the Serbian-dominated 
Federal Army indicated is willingness 
to have U.N. peacekeeping forces in 
Croatia. Croatia has expressed its re
sistance to having its sovereign terri
tory occupied by the Federal Army and 
having the presence of U.N. forces 
freezing in place an illegal occupation. 
But this is the sort of bitter and deadly 
disagreement that cannot be resolved 
until after the United Nations-with 
the full commitment of the inter
national community-is present on the 
ground, at a place where the United 
Nations determines is appropriate by 
applying international law. 

The parties are not going to be able 
to agree, apparently, as to where the 
appropriate place is for the United Na
tions forces to be located. So the Unit
ed Nations, carrying out its own char
ter and its own historic purpose, should 
make the determination where its 
forces should go, applying inter
national law, and seek to send those 
U.N. forces to those points. 

The history of the people in the Bal
kans-Croatian, Serbian, Slovenian, 
Albanian, Hungarian, Macedonian, and 
many others-is complicated and dif
ficult, and there have been tragic chap
ters in the history of each. Sadly and 
regrettably, each can point to a place 
and time where great wrongs, horrible 
events, were committed against them. 

A demand of history is to never for
get; but the lesson of history is to 
learn from the past, to grow, to estab
lish peace, and to ensure that such hor
rors do not recur. To meet this obliga
tion requires skill, tenacity, and wis
dom. 

Peace is possible. The wrongs of the 
past cannot be erased, but acknowl
edgement and reconciliation is pos
sible. Through fair and impartial nego
tiations, the legitimate and peaceful 
interests of all parties can be met. 
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The only way that will happen is if 

the United Nations Security Council 
acts quickly to stop the bloodshed, 
begin the processes of negotiations, 
and authorize peacekeeping forces to 
go to Yugoslavia, to those places where 
those forces belong under international 
law as determined by the United Na
tions. 

The President of the United States 
should lead the way. 

Mr. President, the Senate has adopt
ed a resolution already, 3 weeks ago, a 
resolution which I submitted with Sen
ator LUGAR and Senator GoRE, Senate 
Resolution 210. We have agreed to it. It 
urges the President to exercise the 
leadership at the United Nations which 
this situation now clearly requires. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEAVE OF ABSENCE 
Mr. CONRAD Mr. President, I ask 

unanimous consent that I be granted 
leave by the Senate to be absent for 
the remainder of today's session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Leave is 
granted. 

Mr. CONRAD. Mr. President, there is 
a funeral that I feel I must attend and 
that is the reason for the absence. I 
thank the Chair and yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 
The Senate continued with the con

sideration of the bill. 
Mr. SIMPSON. Mr. President, let me 

thank the managers of the bill for their 
extraordinary patience in meeting a 
situation of mine. I was speaking to a 
congressional wives group and it was a 
little longer than I had anticipated. I 
thank them for their courtesies. 

May I inquire of the parliamentary 
situation? At 1:40, are we not to desist 
our activities? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SIMPSON. So we will go forward 
and at that point we will just simply 

move from this legislation into the 
business of the day under the previous 
order. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SIMPSON. I thank the Chair. 
AMENDMENT NO. 1361 

(Purpose: To provide for the indexation of 
cost-of-living adjustments in rates of cer
tain compensation) 
Mr. SIMPSON. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. This is 
my final amendment of the day. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON] 

proposes an amendment numbered 1361. 
Mr. SIMPSON. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 67, below line 14, insert the follow

ing new matter: 
TITLE IV-MISCELLANEOUS 

SEC. 401. INDEXATION OF COST-OF-LIVING AD
JUSTMENTS IN RATES OF COM
PENSATION. 

(a) IN GENERAL.-Section 5312 is amended
(!) by redesignating subsection (c) as sub

section (d); and 
(2) by inserting after subsection (b) the fol

lowing new subsection (c): 
"(c)(l) Effective December 1 of each year, 

each rate of disability compensation under 
sections 1114 and 1115 of this title, depend
ency and indemnity compensation under sec
tions 1311, 1313, and 1314 of this title, and the 
clothing allowance under section 1362 of this 
title shall be increased by the increase in the 
price index for the base quarter of such year 
from the price index for the base quarter of 
the immediately preceding year, adjusted to 
the nearest Vlo of 1 percent. The price index 
for a base quarter shall be the arithmetical 
mean of such index for the three months 
comprising such quarter. 

"(2) For the purpose of this section-
"(A) The term 'price index' means the 

Consumer Price Index-Urban Wage Earners 
and Clerical Workers published monthly by 
the Bureau of Labor Statistics; and 

"(B) The term 'base quarter,' with respect 
to a calendar year, means the calendar quar
ter ending on September 30 of such year.". 

(b) PUBLICATION REQUIREMENT.-Section 
5312(d) (as redesignated by subsection (a)) is 
amended-

(!) by redesignating paragraph (2) as para
graph (3); and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) Whenever disab111ty compensation, de
pendency and indemnity compensation, and 
clothing allowance rates are increased under 
subsection (c), the Secretary shall publish 
the rates (as increased) in the Federal Reg
ister as soon after such increase as prac
ticable.". 

(C) ADMINISTRATIVE ADJUSTMENT.-The 
Secretary may adjust administratively, con
sistent with the increases made under sub
section (a), the rates of disab111ty compensa
tion payable to persons within the purview 
of section 10 of Public Law 85--857 (72 Stat. 
1263) who are not in receipt of compensation 
payable pursuant to chapter 11 of title 38, 
United States Code. 

Mr. SIMPSON. Mr. President, this 
amendment provides legislation that I 
think would remedy a very disruptive 
situation which is faced by many dis
abled veterans and their survivors in 
this country today. I am joined in this 
effort by Senators on both sides of the 
aisle, and I appreciate that. 

Last fall, the Congress failed to pass 
a cost-of-living allowance adjustment 
[COLA] for the veterans of the United 
States when the bill became absolutely 
loaded down with unnecessary costly 
and burdensome provisions; it became 
an absolute Christmas tree deluxe. 

Several of us tried to resolve that sit
uation, and we were poised to pass a 
bill that would have provided only for 
a cost-of-living adjustment, but that 
effort was stymied, totally stymied and 
stonewalled, by an objection in the 
House of Representatives. Propitiously 
then this year, we managed to pass a 
clean COLA bill, H.R. 1046, and the 
President has already signed that into 
law. I am relieved that we were able to 
avoid the debacle of past years regard
ing a COLA bill. 

But I, like the cosponsors of this leg
islation, believe that veterans deserve 
to have their COLA without having to 
depend on Congress to pass separate 
legislation authorizing it in every year. 

That is why I am offering this 
amendment today which would provide 
for an automatic cost-of-living adjust
ment for veterans who receive disabil
ity compensation and for their surviv
ing spouses and children who receive 
dependency and indemnity compensa
tion, DIC. It would also automatically 
increase the clothing allowance for 
those veterans who have service-con
nected disabilities that require them to 
use prosthetic devices that cause their 
clothing to wear out extraordinarily 
quickly. 

Adoption of this amendment would 
assure that these veterans who have 
given so much for their country-and 
that is why we supported these people 
so remarkably throughout the dec
ades-to assure that they would never 
ever have to again depend upon the po
litical posturing of the Congress for 
their cost-of-living adjustment. 

The veterans' cost-of-living adjust
ment has always been a very popular 
piece of legislation. Who could possibly 
argue that it is undeserved? Not one of 
us here. That is not the issue. It is 
clearly deserved. And that, therefore, 
makes it an extraordinarily attractive 
vehicle for all kinds and forms of legis
lation that cannot stand on their own 
merits or to which very valid objec
tions should be raised. 

Unfortunately, it has come to be re
garded as an unstoppable freight train 
through this Chamber, decked out in 
holiday raiment of the most extraor
dinary nature with all kinds of provi
sions of questionable utility or value. 
But that unstoppable freight train was 
stopped last year, and the year before 
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that and the year before that, and the 
year before that, Mr. President. The 
Senate was never given the oppor
tunity to vote on a bill that would 
have simply assured that disabled vet
erans and dependents received a cost
of-living adjustment. Rather, the vet
erans' COLA bill became entangled in a 
rear guard, tough, political fight on 
other issues and was not passed. 

Consequently, the veterans had to 
wait until later in the year to realize 
their adjustments instead of receiving 
them at the first of the new year, just 
like Social Security recipients do and 
other recipients of Federal benefits 
that are tied to indexing. 

I think, finally, veterans deserve 
peace of mind of knowing inflation is 
not going to eat up their benefits. 
COLA's are intended and designed to 
assure that those benefits keep pace 
with inflation. That is why we need an 
automatic COLA, as is the case with 
Social Security and a number of other 
Federal benefits. 

By making the COLA automatic and 
removing it from the political arena al
together, veterans will then be guaran
teed the COLA they deserve when it is 
due. They will not have to wait for 
months while we go back and clean up 
our activities. 

Now, you will hear some rather ex
traordinary arguments from the nega
tivists and the alarmists and also from 
some of the professional fundraising 
veterans' organizations. I use that 
term because some of them are very 
valid in the work they do and some are 
realy extraordinary in the fundraising 
activities that they do. You have only 
to ask for their records and books when 
you send in a contribution. They will 
furnish it. You be the judge as to how 
much you think those veterans receive 
and how much goes to the organization 
and the staff. 

So I do make a differentiation be
tween professional veterans' organiza
tions and professional fundraising vet
erans' organizations. 

As a matter of fact, you probably 
have already heard from some of them. 
In fact, they responded to my Dear Col
league letter regarding this issue much 
swifter than any of my colleagues. 
That is kind of an arrow in its flight as 
I discerned it and with more alacrity 
than any of my distinguished col
leagues could have responded. It was 
almost instantaneous. 

But the hype and the angst that are 
stirring their ranks is just not valid. 
What the professional fundraising vet
erans' organizations often fail to men
tion is the fact that 13 pieces of major 
legislation have been passed into law 
this year alone. It is an extraordinary 

. record for our committee, of which the 
occupant of the chair is a member, a 
very fine participating member; 13 
major pieces of legislation-count 
them-without being attached to any 
kind of a COLA bill. That is, 13 major 

pieces of legislation that have become 
law this year alone independent of a 
COLA bill, and that is the way to do 
the Nation's business. 

Mr. President, in past years, it is 
these very same organizations that 
have written to you and to me and to 
all of us here on this floor and in the 
committee and asked us to "endorse 
the separation of the COLA from other 
contentious issues." The reason for 
that is so a timely, clean COLA could 
be passed. 

That is exactly what this amendment 
would do, and it would make the COLA 
automatic also. I really do not under
stand what is so undesirable about 
that. 

What the professional fundraising 
veterans' organizations really mean 
but will not say is that they do not 
want the COLA bill indexed to the 
Consumer Price Index and adjusted an
nually because that would take away 
from them one more vehicle on which 
to attach all sorts of leftovers. That is 
leftover legislation that they cannot 
pass up front or in a freestanding 
mode. That is what they want. That is 
exactly what they want and nothing 
more-another vehicle to just hang leg
islation on, and it is always the con
tentious legislation, usually having 
something to do with agent orange. 
What is more contentious than that? It 
usually has something to do with pre
sumptive diseases. What is more con
tentious than that? There are 43 dis
eases in the statute books that state, 
"if you have a certain disease, even if 
it was 20 years back, it is presumed 
that you got the disease through mili
tary service." There is a tremendous 
cost on presumptive diseases! 

We ought to really have a hearing on 
that one day. It would be stunning. I do 
not know if we will, but we ought to. 

And so they wait for the great train 
to go through so they can hook this on 
the caboose or the mail hooks as it 
roars through the station. 

Well, others, I think, in this situa
tion have shared that. Certainly, the 
VA believes it is an amendment that 
should be considered. State groups, 
such as the Disabled American Veter
ans-! had a fascinating letter from the 
department of Rhode Island-they sup
port this amendment 100 percent. That 
group said, "We have adopted a resolu
tion * * * urging passage of a Senate 
bill * * * which calls for an automatic 
COLA for veterans compensation and 
dependents' indemnity compensation. 
We greatly appreciate the role you 
have played in sponsoring this impor
tant legislation. Your sensitivity to 
veterans issues is to be highly com
mended.'' 

I appreciated that. 
In another letter from the Americans 

for a Balanced Federal Budget Associa
tion, an association of more than 
170,000, I am informed thusly: "We 
strongly support your Veterans' Com-

pensation Indexing Act. we· are com
mitted to the principle that America 
must be generous in its compensation 
to those who became disabled, and to 
the survivors of those who lost their 
lives, when they answered their Na
tion's call. 

"But we are concerned that annual 
COLA bills can too easily be used as 
legislative Christmas trees: A cost-of
living adjustment for disabled veterans 
and survivors of our war dead is so ob
viously appropriate and important that 
the bill providing it becomes sac
rosanct, and ornaments hung on it can 
not be criticized except at great politi
cal risk." I can tell you about that. 

Just the last two amendments are a 
great political risk. In paraphrasing 
the Americans for a Balanced Budget, 
let me make this as clear as I know 
how. If Congress decides that veterans' 
and survivors' benefits must be ap
proved, then that is all well and good. 
But let those proposals be examined 
and judged based on their own merits, 
not tied to a political football that is 
shielded from any appropriate scrutiny 
because of the must-pass attitude re
garding the entire bill. 

It is always at the last. This baby 
only comes to us in extremity at the 
end. Do not let this stop. Veterans will 
not get their COLA. What does it have 
on it? Well, 10 other pieces of legisla
tion. What are they? Well, they are all 
the 10 pieces of legislation we did not 
get out of committee when we had our 
meetings over the course of the year. 
That is what the 10 pieces of legislation 
are. What is it? I think it is time to 
deal with that. 

So let those proposals be judged on 
their merits, not shielded from the 
pressures of the last hours. That is the 
way it always works. 

I have had some interesting discus
sion with my colleagues on the floor, 
Democrat and Republican alike, and in 
those last hours. I will say you can 
pass that if you want. I know you are 
going to. In the House of Representa
tives they do not deal with things that 
way. They deal with it responsibly and 
up front. Do not hook it up, hang it on. 
And that is the way SONNY MONTGOM
ERY and BOB STUMP do their business 
over there with the Speaker assisting. 

That is the way we should do our 
business here. That is a way to do our 
business. 

In closing, let me just say this: No 
one, least of all me, or others who will 
speak on this issue, would wish to see 
the disabled veterans or their survivors 
have to do without their cost-of-living 
adjustment. That is not what we are 
talking about. They deserve one-1 
have always voted for it, for one-just 
as many Social Security recipients and 
others deserve one. The time has come 
for us to make their COLA automatic. 
Make it automatic, too, just as the So
cial Security COLA is automatic, so 
that these veterans never again have to 
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worry that they might not get their 
benefits-adjusted to account for in
flation-because of political gim
mickry. 

We all know that Congress is going 
to continue to be very responsive to 
the needs of veterans, and that it does 
not need a COLA bill to do that. Clear 
evidence of that was presented again 
this past month when we passed a 
clean, timely COLA for the veterans of 
America; just what we ought to have 
done. And it is called, again as I say, a 
separate track. We have pursued this 
year passing these major pieces of vet
erans legislation. We do the Nation's 
business. We do it well for veterans. 

Mr. President, I wish to correct my 
remarks in the RECORD with regard to 
the issue of presumptive diseases. Ap
parently those have burgeoned a great 
deal since I started and was chairman. 
There are now 84 presumptive diseases 
on the statute books. Hear that, be
cause it means that even if it is a dis
ease found in 80 percent, 60 percent, 100 
percent of the rest of the American 
population, it is presumed that you 
contracted that disease because of 
military service. 

That alone is a tremendous cost to 
the people of America. Perhaps it 
would be borne somewhere else in the 
health care system. I think that might 
be. Perhaps we ought to be looking 
into the use of Department of Defense 
facilities and veterans' facilities. But 
there is a great, great division there 
dealing with that issue. Yet we have 
beds that are unused in some of those 
facilities. 

Now we have a health care situation 
in America which is costing us $700 bil
lion a year. And still various reports 
assert that we do not furnish enough 
for veterans. 

We will get to the bottom of those 
facts in that report. I will certainly 
want to be part of that issue because it 
goes with the litany that we somehow 
do not get the job done for veterans. 
That is how we come to these junctures 
in legislation. It does not come from 
anyone who does not care. People do 
care. 

I admire the majority and the staff, 
very creative staff, as they put these 
bills together, but never tell us really 
how we are supposed to pay for it. 

So, Mr. President, I pledge my efforts 
to secure passage of this provision to 
provide a veterans cost-of-living ad
justment, a bill that is assured of rapid 
passage because it contains only a vet
erans cost-of-living adjustment and 
nothing else. 

I ask for support of this amendment 
and trust that we will make the effort 
to assure that the COLA for veterans 
each year is automatic, and not subject 
to the pressures of those always push
ing for left-over goods and left-over 
legislation in the frantic last hours of 
the session. 

I thank the Presiding Officer. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the Senator 
from Vermont [Mr. LEAHY] be made a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I am 
going to have some remarks on the 
amendment of the Senator from Wyo
ming. But before I do that, I yield to 
the distinguished Senator from Hawaii 
who has been here most of the morning 
waiting to discuss this particular 
amendment. I yield to the Senator 
whatever time he may need, although I 
understand we only have about 5 min
utes before we have to break. 

The PRESIDING OFFICER. The Sen
ator from Hawaii. 

Mr. AKAKA. Mr. President, I thank 
the floor manager for yielding. I will 
ask for just about 3 minutes. 

Mr. President, I oppose the amend
ment offered by my good friend, the 
Senator from Wyoming. 

While it is true that this measure 
would guarantee that veterans and 
their survivors who receive disability 
compensation checks would receive 
automatic cost-of-living adjustments 
each year, it is also true that veterans 
as a whole would lose much more. 

Mr. President, this amendment would 
strip us of a must-pass vehicle for en
acting important new veterans legisla
tion. Almost without exception, the 
major health and compensation initia
tives Congress has adopted in the last 
20 years have been enacted as part of a 
disability COLA bill. The reason is sim
ple: Opponents of progressive legisla
tion would have been buried under an 
avalanche of well-justified outrage if 
they had attempted to obstruct pas
sage of such a bill. 

Mr. President, we have seen such out
rage demonstrated last year, when, for 
the first time, Congress failed to enact 
a disability COLA bill before the begin
ning of a calendar year. That unfortu
nate drama resulted in disabled veter
ans receiving their COLA adjustment 3 
months late. Although the important 
agent orange prov1s10ns that had 
precipitated the COLA delay were ulti
mately enacted in modified form in 
separate legislation, no one can deny 
that their having been included as part 
of the original COLA bill was the decid
ing factor in their eventual adoption. 

Mr. President, as the deficit contin
ues to plague us, as the economy con
tinues to decline under the administra
tion's directionless policies, veterans 
programs stand in greater need of pro
tection than ever before. We in the 
Senate must maintain whatever lever
age we can in promoting the interests 
of our 27 million former servicepersons. 
In the face of a President who governs 
by rejection, who eagerly wields vetoes 
against civil r~ghts, family planning, 

unemployment benefits, and family 
and medical leave bills, to name just a 
few, we cannot afford to give up the le
gitimate rights of the Senate majority 
to please those who oppose positive 
change in the veterans agenda. 

Thank you, Mr. President. I hope 
that my colleagues will oppose this 
amendment. I also hope that our major 
veterans organizations, all of which op
pose this amendment, will make it 
clear to their membership that this is 
not about whether veterans will re
ceive their compensation COLA's-vet
erans have and will always receive an 
annual adjustment; rather, it is about 
whether the U.S. Senate will continue 
to be a progressive force in behalf of 
the Nation's veterans. 

Thank you, Mr. President. 
Mr. DECONCINI. Mr. President, I sug

gest the absence of a quorum. 
Mr. SPECTER. Will the Senator 

withhold? 
Mr. DECONCINI. Yes. 
Mr. SPECTER. Mr. President, I want 

to say at this point that we are sched
uled to proceed with a live quorum call 
for another matter. That is why there 
are no additional speeches being made 
at this time, for those who may be 
watching on C- SP AN II. This issue will 
be taken up again at the conclusion of 
the proceedings, and there will be addi
tional comments. 

QUORUM CALL 
Mr. DECONCINI. I think it is impor

tant to those who are listening in their 
offices that there will now be a live 
quorum. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, and the following Sen
ators entered the Chamber and an
swered to their names: 

Akaka 
DeConctnl 
Fowler 
Garn 

[Quorum No. 3] 
Graham, Florida 
Kennedy 
Kohl 
Lauten berg 

Moynihan 
Reid 
Rudman 
Simpson 

The PRESIDING OFFICER. A 
quorum is not present. 

The majority leader is recognized. 
Mr. MITCHELL. Mr. President, I 

move that the Sergeant at Arms be in
structed to request the presence of ab
sent Senators, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the majority leader. 

The yeas and nays were ordered, and 
the Clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], 
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the Senator from North Dakota [Mr. 
CONRAD], the Senator from Indiana 
[Mr. HARKIN], and the Senator from 
North Carolina [Mr. KERREY], are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota [Mr. CONRAD], would vote 
"aye." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 94, 
nays 2, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Eiden 
Bingaman 
Bond 
Boren 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
Cranston 

• D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Dole 
Domenici 

{Rollcall Vote No. 258 Leg.} 
YEA8-94 

Fowler Mitchell 
Garn Moynihan 
Glenn Murkowski 
Gore Nickles 
Gorton Nunn 
Graham Packwood 
Gramm Pell 
Grassley Pressler 
Hatch Pryor 
Hatfield Reid 
Heflin Riegle 
Helms Robb 
Hollings Rockefeller 
Inouye Roth 
Jeffords Rudman 
Johnston Sanford 
Kassebaum Sarbanes 
Kasten Sasser 
Kennedy Seymour 
Kerry Shelby 
Kohl Simon 
Lauten berg Simpson 
Leahy Smith 
Levin Specter 
Lieberman Stevens 
Lott Thurmond 
Lugar Warner 
Mack Wellstone 
McCain Wirth 

Duren berger McConnell Wofford 
Ex on Metzenbaum 
Ford Mikulski 

NAY8-2 
Symms Wallop 

NOT VOTING-4 
Bradley Harkin Kerrey 
Conrad 

So the motion was agreed to. 
The PRESIDING OFFICER. A 

quorum is present. 

PRESENTATION OF THE FINAL RE
PORT OF THE SELECT COMMIT
TEE ON ETHICS INVESTIGATION 
OF SENATOR ALAN CRANSTON 
The PRESIDENT pro tempore. The 

hour of 2 o'clock p.m. having arrived, 
under the order, the Senate will pro
ceed to the presentation to the Senate 
of the final report of the Select Com
mittee on Ethics on the investigation 
of Senator ALAN CRANSTON. The order 
provides that for this presentation 
there be 2 hours and 15 minutes equally 
divided and controlled between Sen
ators HEFLIN and CRANSTON, or their 
designees, and that at the conclusion of 
the presentation the Senate will re
sume consideration of the pending 
business, which will be at that time S. 
869. The order does not provide for the 
taking of any votes by the Senate. 

It is the Chair's understanding that 
the Senator from Alabama [Mr. HEF-

LIN] who has continued to serve as 
chairman of the committee for the pur
pose of this investigation, will first ad
dress the Senate, to be followed by the 
Senator from New Hampshire [Mr. 
RUDMAN], the vice chairman of the 
committee. The chairman and the vice 
chairman of the committee intend to 
use no more than 1 hour, in total, for 
their initial presentation. The Senator 
from California [Mr. CRANSTON] or his 
designee, will then be recognized for 
the period under Senator CRANSTON's 
control. Finally, the chairman and/or 
the vice chairman of the committee 
may seek recognition for the purpose 
of making any response or rebuttal or 
reply for any amount of time that they 
have not utilized. 

The majority leader is recognized. 
PRIVILEGES OF THE FLOOR 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the staff mem
bers and investigator of the Senate Se
lect Committee on Ethics, members on 
the personal staff of the committee 
members, the Office of the Senate 
Legal Counsel, and staff and counsel 
for Senator CRANSTON, as listed on the 
document I now send to the desk, be 
granted the privileges of the floor dur
ing consideration of the resolution for 
committee action regarding the inves
tigation of Senator ALAN CRANSTON. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no ob
jection. The request is granted. 

The names listed on the document 
follow: 

Wilson Abney, Ruth Anderson, David Apol, 
Victor Baird, Robert S. Bennett, Karen 
Bovard, Anne Chamberlain, Alan M. 
Dershowitz, Mike Davidson, Murray Flander, 
Morgan Frankel, Houston Fuller, Annette 
Gillis, Stan Harris, Barbara Larkin, Felicia 
Lopez, Suzanne Martinez, John Monahan, 
Darryl Nirenberg, Julie Min, Marie Mullis, 
Thomas Polgar, Elizabeth Ryan, Jeannine 
Rennigner, Dalton Smith, Robert Stevenson. 

The PRESIDENT pro tempore. The 
Chair should state that counsel or law
yers are not elected to the Senate and 
are not Senators and therefore they 
will not be granted the privilege to 
speak in the Chamber. Only Senators 
will be given the privilege to speak. 

The Chair recognizes the Senator 
from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. President, the reso
lution of the Ethics Committee regard
ing Senator CRANSTON, which I will 
read into the permanent RECORD of the 
Senate, is the product of a long and ar
duous task. Members of the committee 
have struggled to reach a fair decision 
in a difficult situation. I believe the 
committee has achieved this goal with 
the following resolution, which I will 
read. 

Whereas, the Senate Select Committee on 
Ethics has conducted a Preliminary Inquiry 
and Investigation into allegations of mis
conduct by Senator Alan Cranston, and has 
provided to Senato~ Cranston all the rights 
provided under Senate Resolution 338 (88th 
Congress, as amended) and the Committee's 
procedural rules; 

It is therefore, resolved, 
(1) CONTACTS WITH FEDERAL OFFICIALS 

REGARDING LINCOLN S&L 
(a) That the Committee finds that Senator 

Alan Cranston, personally or through Senate 
staff, made the following contracts with fed
eral officials regarding Lincoln Savings and 
Loan (Lincoln), a subsidiary of American 
Continental Corporation (ACC), a company 
associated with Mr. Charles H. Keating, Jr.: 

(i) Prior to April 1987, Senator Cranston, 
along with other Senators and Members of 
Congress officially expressed opposition to or 
raised questions about the Federal Home 
Loan Bank Board's (FHLBB) adoption of a 
"Direct Investment Rule;" 

(ii) On March 'J:l, 1987, following a discus
sion with a Lincoln lobbyist, Senator Cran
ston's banking aide inserted material into 
the Congressional Record relating to "direct 
investments" by Savings and Loans, an issue 
of importance to Lincoln and many other 
Savings and Loan institutions; 

(iii) On April 2, 1987, Senator Cranston at
tended a meeting with FHLBB Chairman 
Edwin J. Gray and Senators Dennis DeCon
cini, John Glenn, and John McCain to dis
cuss the ongoing examination of Lincoln; 

(iv) On April 9, 1987, Senator Cranston ap
peared for approximately one minute at a 
meeting suggested by Chairman Gray with 
four representatives of the San Francisco 
Federal Home Loan Bank (FHLB) and Sen
ators DeConcini, Glenn, McCain, Donald Rie
gle to discuss the ongoing examination of 
Lincoln; 

(v) In July or August of 1987, Senator Cran
ston called M. Danny Wall, then Chairman of 
the FHLBB, concerning Lincoln; 

(vi) On November 12, 1987, Senator Cran
ston called Chairman Wall and discussed 
Lincoln's dispute with the San Francisco 
FHLB regulators; 

(vii) On January 20, 1988, Senator Cranston 
called Chairman Wall and asked him to meet 
with Charles Keating; · 

(viii) On February 16, 1988, Senator Cran
ston called Chairman Wall and his notes in
dicate discussion of Lincoln; 

(ix) On April 21, 1988, Senator Cranston 
called Chairman Wall to obtain a status re
port on Lincoln; 

(x) On May 6, 1988, after receiving a tele
phone call from James Grogan, an ACC at
torney, Senator Cranston's banking aide 
talked to FHLBB officials about the FHLBB 
proposed supervisory agreement with Lin
coln; 

(xi) On May 16, 1988, Senator Cranston met 
with Chairman Wall, and Lincoln was dis
cussed; 

(xii) On February 8 and 9, Senator Cran
ston called Chairman Wall and Federal De
posit Insurance Corporation Chairman L. 
William Seidman concerning the proposed 
sale of Lincoln and, on February 8, Senator 
Cranston's banking aide called on FHLBB of
ficial about Lincoln; and 

(xiii) In early April 1989, Senator Cranston 
called all three members of the FHLBB con
cerning the proposed sale of Lincoln. 

(b) The Committee also finds that Senator 
Cranston had substantial constituent inter
est in intervening with federal officials on 
behalf of Lincoln, including the facts that 
Lincoln employed hundreds of California 
residents and that thousands of California 
residents were Lincoln depositors and bond 
holders. The Committee also finds that Sen
ator Cranston had information which reason
ably caused concern about the regulation of 
Lincoln, including a letter from Jack D. 
Atchison with the accounting firm of Arthur 
Young and a report from Alan J. Greenspan 
relating to Lincoln. 
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(c) The Committee further finds that, when 

considered in and of themselves and without 
regard to any contribution or other benefit, 
none of Senator Cranston's aforementioned 
activities concerning Lincoln were illegal or 
improper and violated no law or Senate rule. 

(2) SOLICITATIONS AND CONTRIBUTIONS 

(a) The Committee finds that, prior to 1987: 
(i) Mr. Keating, his associates, and friends 

contributed a total of $49,000 to Senator 
Cranston's 1984 Presidential Campaign and 
his 1986 Senatorial Campaign; 

(ii) At Senator Cranston's request, Mr. 
Keating also caused a contribution of $85,000 
to be made by ACC to the California Demo
cratic Party get-out-the-vote campaign in 
the Fall of 1986; and 

(iii) At the request of Senator Cranston's 
chief fund raiser, Lincoln also made a 
$300,000 line of credit available to Senator 
Cranston's campaign in the fall of 1986 on an 
expedited basis, although this line of credit 
was never used. 

(b) The Committee also finds that, begin
ning in 1987, Senator Cranston solicited con
tributions from Mr. Keating for several voter 
registration organizations with which Sen
ator Cranston was associated: 

(i) after a solicitation by Senator Cranston 
in early 1987, America Votes received $100,000 
from Lincoln on March 3, 1987; 

(ii) the Senator solicited $250,000 for voter 
registration groups on September 24, 1987, 
and Keating affiliated companies contrib
uted $225,000 to the Forum Institute (a 
501(c)(3) tax-exempt organization) and $25,000 
to USA Votes on November 6, 1987; 

(iii) the Senator discussed the Center for 
Participation in Democracy (a 501(c)(3) tax
exempt organization) with Mr. Keating on 
January 8, 1988, and ACC donated $400,000 to 
the Center for Participation in Democracy 
and $100,000 to the Forum Institute on Feb
ruary 10, 1988; and 

(iv) in early 1989, the Senator or his chief 
fund raiser discussed an additional voter reg
istration contribution with either Keating or 
ACC attorney, James Grogan, but no further 
contributions were made to voter registra
tion organizations. 

(c) The Committee further finds that, in 
January 1989, ACC contributed $10,000 to the 
Committee for a Democratic Consensus, a 
PAC affiliated with Senator Cranston. 

(d) Based on the available evidence, the 
Committee concludes that contributions to 
Senator Cranston's Presidential and Senate 
campaigns from Mr. Keating and his associ
ates under the Federal Election Campaign 
Act were within the established legal limits, 
and were properly reported. 

(e) The Committee also concludes, based 
on the available evidence, that Senator 
Cranston's solicitation or acceptance of con
tributions to state party organizations, po
litical action committees, and voter reg
istration organizations were, in and of them
selves, not illegal or improper; nor did any 
such contribution constitute a personal gift 
to Senator Cranston. 

(3) LINKAGE BETWEEN OFFICIAL ACTIONS AND 
CONTRIBUTIONS 

The Committee finds that, in and of them
selves, none of the foregoing actions of Sen
ator Cranston violated any law or Senate 
Rule. The Committee further finds by clear 
and convincing evidence that, based upon the 
totality of the circumstances, Senator Cran
ston engaged in an impermissible pattern of 
conduct in which fund raising and official ac
tivities were substantially linked in connec
tion with Mr. Keating and Lincoln. 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen-

ate staff contacted the FHLBB on behalf of 
Lincoln during a period when he was solicit
ing and accepting substantial contributions 
from Mr. Keating or his affiliates, to wit: 

(i) As a result of a solicitation from Sen
ator Cranston in early 1987, Mr. Keating con
tributed $100,000 to America Votes on March 
3, 1987, near the time when Senator Cranston 
participated in the April 2 and April 9, 1987 
meetings with FHLBB Chairman Edwin J. 
Gray and the San Francisco regulators. 

(ii) Before October 6, 1987, Senator Cran
ston solicited and received a commitment 
from Mr. Keating for contributions in the 
amount of $250,000 for two voter registration 
groups, which were delivered to the Senator 
personally by Mr. Keating's employee James 
Grogan on November 6, 1987. When the con
tributions were delivered, Mr. Grogan and 
Senator Cranston called Mr. Keating, who 
asked if the Senator would contact new 
FHLBB Chairman M. Danny Wall about Lin
coln. Senator Cranston agreed to do so, and 
made the call six days later. 

(iii) In January 1988, Mr. Keating offered to 
make an additional contribution to voter 
registration groups affiliated with Senator 
Cranston and asked Senator Cranston to set 
up a meeting for him with Chairman Wall. 
Senator Cranston did so on January 20, 1988. 
On February 10, 1988 Senator Cranston re
ceived checks totaling $500,000 for voter reg
istration groups. 

(iv) In early 1989, at the time that Senator 
Cranston was contacting Bank Board offi
cials about the sale of Lincoln, either he or 
his chief fund raiser discussed another con
tribution from Keating or his associates. 
However, no further contribution was ever 
made. 

(b) Senator Cranston's Senate office prac
tices further evidenced an impermissible pat
tern of conduct in which fund raising and of
ficial activities were substantially linked, in 
that, with his knowledge, permission, at his 
direction, or under his supervision, Senator 
Cranston's fund raiser (who was not a Senate 
employee): 

(i) assisted in scheduling and attended 
meetings in the Senator's Senate office be
tween the Senator and contributors about 
legislative or regulatory issues; 

(ii) served as an intermediary for Mr. 
Keating or Mr. Grogan when they could not 
reach the Senator or his banking aide; and 

(iii) evidenced, through written memo
randa addressed to Senator Cranston, an in
correct understanding that contributors may 
be entitled to special attention and special 
access to official services. The incorrect un
derstanding was never corrected by the Sen
ator. 

Be it further resolved that the Committee 
finds: 

(1) That in connection with his conduct re
lating to Charles H. Keating, Jr., and Lin
coln Savings and Loan Association, Senator 
Alan Cranston of California engaged in an 
impermissible pattern of conduct in which 
fund raising and official activities were sub
stantially linked, in that: 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen
ate staff contacted the Federal Home Loan 
Bank Board on behalf of Lincoln during a pe
riod when Senator Cranston, on behalf of or
ganizations in whose success he had a deep 
concern, was soliciting and accepting sub
stantial contributions from Mr. Keating; and 

(b) Senator Crantson's Senate office prac
tice further evidenced an impermissible pat
tern of conduct in which fund raising and of
ficial activities were substantially linked. 

It is further resolved: 

(1) That Senator Cranston's impermissible 
pattern of conduct violated established 
norms of behavior in the Senate, and was im
proper conduct that reflects upon the Sen
ate, as contemplated in section 2(a)(l) of S. 
Res. 338, 88th Congress, as amended. 

(2) That Senator Cranston's conduct was 
improper and repugnant. 

(3) In reviewing the evidence available to 
it, the Committee finds that Senator Cran
ston: 

-violated no law or specific Senate rule; 
-acted without corrupt intent; and 
-did not receive nor intend to receive per-

sonal financial benefit from any of the funds 
raised through Mr. Keating; 

(4) Further, the Committee finds that ex
tenuating circumstances exist including the 
following: 

(a) That Senator Cranston is in poor health 
(which finding is based on expert and com
petent medical opinion after an extensive 
medical investigation); and 

(b) That Senator Cranston has announced 
his intention not to seek reelection to the 
Senate. 

(5) Senator Cranston's improper conduct 
deserves the fullest, strongest, and most se
vere sanction which the Committee has the 
authority to impose. 

Therefore, the Senate Select Committee on 
Ethics, on behalf of and in the name of the 
United States Senate, does hereby strongly 
and severely reprimand Senator Alan Cran
ston. 

There has been filed with the Sec
retary of the Senate a copy of the reso
lution that I have just read, a copy of 
the committee's final report, and a sep
arate volume containing Senator 
HELMS' additional views. 

In connection with his dealings with 
Charles Keating and Lincoln Savings 
and Loan, a failed California S&L, Sen
ator CRANSTON has been strongly and 
severely reprimanded by the Ethics 
Committee for improper conduct which 
reflects upon the Senate. The rep
rimand did not come because Senator 
CRANSTON violated any law, nor be
cause he violated any specific Senate 
rule. The committee has found that he 
violated neither. Rather, the rep
rimand came as a result of '"a pattern 
of conduct in which fundraising and of
ficial activities were substantially 
linked." 

I want to focus for a moment on the 
committee's finding that there was 
substantial linkage between Senator 
CRANSTON'S fundraising and his official 
duties, as it related to Mr. Keating and 
Lincoln Savings and Loan. At least two 
aspects of the committee's reprimand 
deserve discussion. 

First, a threshold matter. If, in all of 
his actions, Senator CRANSTON violated 
no law and violated no specific Senate 
rule, why is he, nevertheless, being rep
rimanded by the Ethics Committee? As 
amended, Senate Resolution 338 of the 
88th Congress authorizes the Ethics 
Committee to receive complaints and 
investigate allegations of violations of 
law, violations of the Senate Code of 
Official Conduct, ·violations of rules 
and regulations of the Senate, and "im
proper conduct that reflects upon the 
Senate," and to make appropriate find-
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ings of fact and conclusions with re
spect thereto. 

As written, codes of conduct have 
been adopted by the Senate, there has 
been a recognition that the new rules 
did not, in the words of Senator John 
Stennis, "replace that great body of 
unwritten but generally accepted 
standards that will, of course, continue 
in effect.'' 

The path to judgment is easy when a 
specific law or rule has been violated. 
But, for those who believe in the rule 
of law, violations of unwritten ethical 
standards are far more difficult to re
solve. Although a finding of "improper 
conduct that reflects upon the Senate" 
is subjective in nature, it must ulti
mately rest upon a violation of an ex
isting and well understood norm of be
havior. Before making such a finding, 
Senate practices and customs and their 
interrelationships must be carefully 
evaluated. 

In reprimanding Senator CRANSTON, 
unwritten but commonly understood 
standards of Senate behavior were re
lied upon by the committee-in the 
same way that those standards have 
historically been relied upon by the 
full Senate in disciplinary cases occur
ring before as well as after the adop
tion of written codes of conduct in the 
Senate. Thus, Senate precedent is 
clear. A Senator may be disciplined for 
improper conduct which violates un
written but well established norms of 
Senate behavior, even though the Sen
ator's actions violate no specific law or 
Senate rule. This has always been and 
must continue to be the case, if we are 
to protect the public's trust in the in
tegrity of the Senate. 

This brings me to a second aspect of 
the committee's resolution which I 
want to discuss. When is the well es
tablished Senate norm applicable to 
the facts of this case, and how did the 
committee determine that Senator 
CRANSTON violated that norm. 

In determining that a well under
stood but unwritten standard of Senate 
behavior applies to a specific case, the 
committee looks to and is guided by 
relevant statutes, rules, rulings, and 
resolutions, the common and indivi.d
ual experiences of Senators, and the 
history of Senate disciplinary cases. 

In this case, having evaluated these 
sources in light of our own experience 

· as Senators, members of the commit
tee unanimously concluded that com
monly understood and well established 
norms of behavior in the Senate do not 
permit linkage between official actions 
and fundraising. The committee also 
determined that Senator CRANSTON's 
conduct substantially linked his offi
cial actions and his fundraising, in vio
lation of this established Senate norm. 
How did the committee arrive at the 
conclusion that such linkage existed? · 

The fact that two events occur at or 
near the same point in time may be an 
important fact in deciding whether the 

events are impermissibly connected. In 
and of itself, however, this coincidence 
of timing does not mean that the 
events are linked. On the other hand, 
to find linkage, it is not necessary that 
one of the events directly or indirectly 
caused the other. And certainly, fund
raising and official actions may be 
impermissibly linked although the 
Member did not intend them to be. 

Also, such linkage is improper, even 
though the official actions involved 
may not, in and of themselves, be det
rimental to the public interest. For ex
ample, in the case of Lincoln Savings 
and Loan, the committee found that 
the evidence clearly showed that the 
contacts by the five Senators' with 
Federal regulators regarding Lincoln 
did not cause the eventual failure of 
Lincoln or the thrift industry in gen
eral, and that the evidence did not es
tablish that their contacts affected the 
regulators' treatment of Lincoln. Nev
ertheless, the linkage between Senator 
CRANSTON's official actions and his 
fundraising was improper. 

Senator Paul Douglas, whose 
writings on Government ethics may 
not have been familiar to Senators 
prior to the public hearings in this 
case, offered advice in this area. Al
though his writings are not binding 
upon Senators, they provide some guid
ance. Of the connection between con
tributions and official actions on be
half of contributors, He said: 

[T]he possibility of * * * a contribution 
should never be suggested by the legislator 
or his staff at the time the favor is done. 
Furthermore, a decent interval of time 
should be allowed to lapse so that neither 
party will feel that there is a close connec
tion between the two acts. Finally, not the 
slightest pressure should be put upon the re
cipients of the favors in regard to the cam
paign. 

I am reminded of the well-known 
words of Supreme Court Justice Potter 
Stewart when he wrote about the 
meaning of obscenity. The Justice 
noted that although he was not able to 
define obscenity with specificity, he 
knew it when he saw it. In my view, 
Justice Stewart's statement is a frank 
recognition that not all standards offer 
the opportunity to arrive at easy judg
ments through the mechanical applica
tion of a fixed formula. Recognition 
that a standard may not be easy to 
apply, however, does not mean that it 
does not exist or that it is not sound, 
nor does it imply that the standard 
cannot be reasonably applied. 

As in all cases of this nature, the 
committee's decision in Senator CRAN
STON's case was based upon the totality 
of the circumstances, and it was from 
this totality that the committee deter
mined that Senator CRANSTON engaged 
in an impermissible pattern of conduct 
in which fundraising and official ac
tivities were substantially linked. The 
pattern which the committee found so 
disturbing was unequivocally manifest 
through a series of activities and oc-

currences involving Senator CRANSTON 
over a period of at least 2 years. Some 
of the actions which created the link
age were taken by Senator CRANSTON 
personally, some by his staff, who often 
acted with his knowledge or permission 
and often under his direction or super
vision. 

Some of the occurrences which led 
the committee to conclude that sub
stantial linkage existed between Sen
ator CRANSTON's fundraising and his of
ficial activities were included in the 
committee's resolution, and I will not 
repeat them all. On their face, some 
acts or occurrences were obviously 
more troubling than others. One nota
ble example is the incident in Novem
ber 1987, where delivery of $250,000 in 
contributions from Charles Keating for 
voter registration groups took place at 
the same meeting in the Capitol where 
the Senator agreed to contact a regu
lator on Keating's behalf. The commit
tee has not found that the events were 
causally connected, but the incident 
does indicate linkage. 

But the committee's decision was not 
based upon any single action or event 
standing alone. Woven together over 
time, however, Senator CRANSTON's ac
tions and the actions of others who 
acted with his knowledge or permis
sion, or at his direction, created an un
mistakable pattern in which the Sen
ator's official actions were intertwined 
with his fundraising activities. None of 
the acts violated any law or specific 
Senate rule. However, in combination 
these actions violated accepted Senate 
standards which do not permit official 
actions to be linked with fundraising. 

Also, most of the money raised by 
Senator CRANSTON in this case was con
tributed to 501(C)(3) organizations, 
which are listed as charitable organiza
tions. Although this case has made 
painfully obvious the urgent need for 
comprehensive campaign finance re
form, we must remember that the Sen
ate prohibition against linking fund
raising and official duties applies to 
charitable as well as campaign con
tributions. 

While this committee has said that a 
Senator must be mindful of the appear
ance that may be created by his or her 
conduct and take special care to try to 
avoid harm to the public trust, the 
committee's strong and severe rep
rimand of Senator CRANSTON, like dis
cipline administered by the Senate in 
prior cases, is based upon the Senator's 
improper conduct. Senator CRANSTON's 
improper conduct also appeared to be 
improper, but it was his improper con
duct, and not the appearance of impro
priety, that caused the committee's 
reprimand. 

For most of us, Senator CRANSTON 
had been in the Senate for many years 
when we were first elected. Seventy
seven years old, he has announced that 
he will not seek reelection to the U.S. 
Senate. 
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As you probably know, Senator 

CRANSTON began a course of treatment 
for prostate cancer around the time 
that the committee's public hearings 
began in this matter. The hearing 
record reflects that at the time of the 
hearings, which ended in mid-January 
of this year, the doctor-patient privi
lege was waived by Senator CRANSTON, 
and the committee was well informed 
of the severity of Senator CRANSTON's 
condition by an eminent radiation on
cology specialist located at Stanford 
University. 

The committee has now found in its 
resolution of reprimand that Senator 
CRANSTON is in poor health. This find
ing is based upon expert and competent 
medical opinion, after an extensive 
medical investigation. Recently, Sen
ator CRANSTON again waived his doc
tor-patient relation privilege, and Vice 
Chairman RUDMAN and I conducted a 1-
hour interview of the Senator's medi
cal specialist. 

Subsequent to the interview, the spe
cialist provided additional information 
on the state of Senator CRANSTON's 
health and the prognosis for his future. 
Members of the committee considered 
the state of Senator CRANSTON's health 
and the fact that he will not seek re
election to the Senate in reaching a 
conclusion as to the appropriate sanc
tion in this case. For some members of 
the committee, his age was also consid
ered, as well as his remarkable record 
of service to this Nation over the last 
23 years. 

Having taken these extenuating cir
cumstances into account, the commit
tee determined that it was appropriate 
to issue a most severe sanction which 
could be imposed by the committee. 

Senate Resolution 338, of the 88th 
Congress, and the Committee Rules of 
Procedure provide that impending mat
ters such as the investigation of Sen
ator CRANSTON may be concluded 
through a remedy proposed by the com
mittee only if the respondent agrees to 
the proposed remedy. 

In the case of Senator CRANSTON, the 
committee proposed and the Senator 
accepted the committee's proposal to 
conclude its investigation of his con
duct by having the committee adopt a 
resolution which strongly and severely 
reprimands him, and by presenting its 
report to the Senate as required by the 
Senate rules. 

The letter of proposal and the accept
ance reads as follows. It is addressed to 
Senator CRANSTON. 

DEAR SENATOR CRANSTON: The committee 
proposes to conclude its investigation of 
your conduct with respect to Charles H. 
Keating, Jr. and Lincoln Savings and Loan 
by adopting the attached resolution-

That being the resolution that I have 
read-
and presenting a report to the Senate as re
quired by the committee rules of procedure. 

Under the committee rules of procedure, 
your acceptance of this proposal is required 

before it can be effectuated. If you accept 
this proposal, please sign below. 

Signed by HOWELL HEFLIN, chairman; 
WARREN B. RUDMAN, vice chairman; 
and then it has: 

I accept the committee's proposed remedy. 
Senator ALAN CRANSTON. 

The committee concluded that under 
the circumstances of this case, it was 
appropriate to make this formal pres
entation of its resolution and report to 
the Senate. 

Mr. President, I yield the floor to 
Senator RUDMAN. 

The President pro tempore. Under 
the order, the senior Senator from New 
Hampshire [Mr. RUDMAN] is recognized. 

Mr. RUDMAN. Mr. President, let me 
start on a personal note. I have served 
on this committee as chairman and as 
vice chairman, for some years. This is 
Senator HEFLIN's last appearance for 
the committee. I thank him for his un
failing courtesy. 

I thank Senator LOTT, Senator 
HELMS, Senator SANFORD, and in par
ticular, Senator PRYOR. I want to say 
on this floor that had not Senator 
PRYOR volunteered to come back on 
the committee after suffering a serious 
illness and subjected himself to further 
strain and stress in order to serve this 
institution, it is my sense we would 
not be here today. For that service to 
the institution, I know that all of our 
colleagues join in my thanks to him. 

Mr. President, it gives me no pleas
ure to rise today to report on the in
vestigation of the Senate Select Com
mittee on Ethics into the conduct of 
the senior Senator from California [Mr. 
CRANSTON]. This has, for a variety of 
reasons, been a long and difficult in
quiry, and it is never an enjoyable task 
to report on the failings of one of our 
colleagues. 

At the outset, Mr. President, I would 
like to discuss what this case is not 
about. It is not about the merits or 
wisdom of Senator CRANSTON'S inter
vention on behalf of Lincoln Savings 
and Loan Association. The merits of a 
policy pursued by a Senator is between 
the Senator, his constituents, and the 
American people. It is not a matter for 
the Ethics Committee. 

The case before the committee was 
also not about the merits of the exist
ing system for financing congressional 
campaigns. The committee, when judg
ing the conduct of Senators, is no dif
ferent than a judge and jury in a court 
of law. We must deal with the hand 
that is dealt us, the laws and standards 
in force at the time. We cannot pass 
judgment based on the laws and rules 
that some might like to see. 

Finally, this case is not about the 
propriety of assisting a person who 
happens to have been a campaign con
tributor or political supporter. It is a 
routine, proper, and necessary function 
of a Senator to make inquiries of agen
cies on behalf of individuals, and to in
tervene when the Senator believes that 

justice or equity so requires. It would 
be ludicrous to create a rule on inter
ventions which requires discrimination 
against political supporters and con
tributors. Parenthetically, I should 
note the obvious fact, one commonly 
overlooked, that there are many forms 
of political support which are more val
uable than a $1,000 or $5,000 contribu
tion-the maximum permitted for con
gressional campaigns under current 
Federal law. 

In the final analysis, this case came 
down to one basic question. Was there 
impermissible linkage between a Sen
ator's official actions and contribu
tions in violation of Federal law, Sen
ate rules, or standards of conduct gov
erning all Members? 

More than 2 years ago, the Ethics 
Committee received a complaint that 
five Senators, including Senator CRAN
STON, took action on behalf of Lincoln 
Savings and Loan, either in exchange 
for or because of campaign and other 
contributions from Lincoln; American 
Continental Corp., Lincoln's parent 
company; officials of the two compa
nies; Mr. Charles Keating, who owned 
ACC; and members of the Keating fam
ily. 

The complainant further alleged that 
simply taking action on behalf of a 
contributor created an appearance of 
impropriety that required disciplinary 
action. The committee unequivocally 
rejects that portion of the complaint. 
As the committee's report notes on 
page 23, "constituent service, even on 
behalf of contributors, is a legitimate 
and appropriate senatorial function." 

The Committee held 26 days of public 
hearings on these allegations between 
November 1990 and last January. The 
committee heard from?:/ witnesses and 
received 17 depositions and 853 exhibits 
into evidence. One of the witnesses, Mr. 
James Grogan, Lincoln's lobbyist, re
ceived a grant of immunity pursuant to 
an agreement with the Department of 
Justice. The committee did not grant 
Mr. Keating or other Lincoln or ACC 
officials immunity because of concerns 
expressed by the Justice Department. 
The hearings were nationally televised, 
and the transcripts, depositions, and 
exhibits have already been published 
by the Senate. 

On February 27, 1991, the committee 
concluded the cases with respect to 
four of the five Senators. While the 
Committee leveled certain criticisms 
with respect to the conduct of the four 
Senators, the committee concluded 
that the evidence before it did not es
tablish any linkage between the four 
Senators' official actions and contribu
tions received, and that there was no 
cause for institutional action against 
those Senators. 

With respect to Senator CRANSTON, 
however, the Committee concluded 
that there might have been such a 
linkage, and launched an investigation. 
In layman's terms, an Ethics Commit-
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tee investigation is analogous to the 
trial and jury deliberations in a court 
of law. Senator CRANSTON waived his 
right to further hearing on March 18. 
Committee deliberations on the case 
began following the submission of a 
final brief by Senator CRANSTON on 
April 22. Unfortunately, deliberations 
were delayed for 4lh months because of 
one Member's health problems and an
other Member's forced refusal due to a 
financial conflict of interest. Accord
ingly, the committee's consideration of 
the case began in earnest in mid-Sep
tember. 

The Federal bribery statute prohibits 
a Senator from taking action in ex
change for a gift or contribution, irre
spective of whether there is any per
sonal benefit. The evidence before the 
committee does not establish that Sen
ator CRANSTON acted in exchange for 
contributions. If it did, this committee 
would recommend expulsion as it did in 
another case 9 years ago. 

Federal law also prohibits a Senator 
from taking action because of the re
ceipt of a personal benefit. The com
mittee concluded that Senator CRAN
STON received no personal benefit. More 
generally, the committee· found that 
Senator CRANSTON violated no specific 
law or existing Senator rule. 

The question then facing us was as 
follows: Is there a further standard of 
conduct governing a Senator's action 
on behalf of individuals, and did Sen
ator CRANSTON act improperly by vio
lating that standard? 

In the absence of a written Senate 
rule on the subject, the committee 
looked to a variety of sources. These 
included the experiences and practices 
of members of the committee; the tes
timony during our hearings of a num
ber of current and former Senators; 
House Advisory Opinion No. 1, a ruling 
governing the House of Representatives 
which was issued by our counterpart 
committee in 1970; the writings of 
former Senator Paul Douglas of Illi
nois, and many other sources. About 
one-quarter of the Committee's report 
on this case is devoted to a discussion 
of the applicable standards, and I 
strongly-and I repeat, strongly-rec
ommend that each Senator read that 
portion of the report very carefully. 

The cardinal principle governing 
Senators relevant to today's action is 
that a Senator must make decisions on 
whether to intervene on behalf of an 
individual without regard to whether 
such individual has contributed, or 
promised to contribute, to the Sen
ator's campaign or other causes in 
which he or she has an interest. In 
other words, official actions and con
tributions cannot be linked. 

In this case, for reasons I will de
scribe in more detail, the committee 
found, as our report states, that "Sen
ator CRANSTON engaged in an imper
missible pattern of conduct in which 
fundraising and official actions were 
substantially linked.'' 

The committee did not reach this de
cision lightly. There was more to the 
linkage than simply coincidental tim
ing between Senator CRANSTON's ac
tions and contributions. Moreover-and 
I want to state this emphatically for 
my colleagues and others watching this 
proceeding-Senator CRANSTON is not 
being unfairly singled out for engaging 
in conduct routinely practiced by other 
Members of this body. His behavior sig
nificantly deviated from the norms 
governing this body and from prin
ciples Senators are expected to, and in 
my 11 years do in fact adhere to. 

I now want to turn to some of the 
major events that caused the commit
tee to reach its conclusion. I will not 
review the full body of evidence; the 
committee's report and the full evi
dentiary record is available. 

First, on January 2, 1987, Ms. Joy 
Jacobson, Senator CRANSTON's chief 
fundraiser, wrote him a memo stating: 

Cases/Legislation: Now that we are back in 
the majority, there are a number of individ
uals who have been very helpful to you, who 
have cases or legislative matters pending 
with our office who will rightfully expect 
some kind of resolution. 

With respect to Mr. Keating, the 
memo states: 

Is continuing to have problems with the 
Bank Board and Ed Gray. Jim Grogan and 
the company's chief legal counsel, Bob 
Kielty, are coming to see you on Friday at 
1:00 p.m. to get your advice on how to handle 
the current problem. 

The meeting did not actually occur 
until January 28, when Senator 
CRANSTON met with Mr. Keating and 
Mr. Grogan. 

A second meeting occurred in late 
February or early March-we do not 
know exactly when, although there is a 
February 27 notation on Senator 
CRANSTON's calendar-at which Mr. 
Grogan asked the Senator to attend a 
meeting with Ed Gray. On February 24, 
Senator CRANSTON informed the direc
tor of America Votes, of which the Sen
ator was cochairman, that he had se
cured a $100,000 commitment for the or
ganization from Mr. Keating, and the 
contribution was made 7 days later. On 
April 2 and 9, Senator CRANSTON at
tended the now well-known meetings 
with Mr. Gray and the regulators. At 
the latter meeting, which was the sub
stantive one, Senator CRANSTON at
tended only long enough to say that he 
"share[d] the concerns" of the other 
Senators. 

There are several noteworthy points 
about these events. First, there is the 
view expressed in Ms. Jacobson's memo 
to Senator CRANSTON, that contribu
tors rightfully expect assistance. While 
I know of cases where political sup
porters expect help, I have never heard 
a Senator, or a person working for a 
Senator, express the view that there is 
any legitimacy to such an expectation. 
It is true that Senator CRANSTON did 
not write this memo, but he also did 
not react to it. Yet, without exception, 

every Senator and staff person with 
whom I have discussed the memo, has 
stated that they would not think that 
way, have never written any such 
thing, have never received any such 
communication, and would be horrified 
if they did. 

Senator CRANSTON's lack of reaction 
is compounded by the fact that he is 
the only Senator, among the five Sen
ators whose conduct was reviewed, for 
whom there is no evidence that any ef
fort was made, even at the staff level, 
to verify the allegations made by the 
Lincoln officials prior to attending the 
April meetings. Morever, Senator 
CRANSTON testified that his purpose for 
going to the meetings was not only to 
seek information, but to get the atten
tion of the regulators. Why, I ask, is 
one trying to get the attention of the 
regulators if one has made no effort to 
inquire into the merits of the com
plaint of the constituent and the rel
ative position of the regulators to that 
issue? 

If this were an isolated incident, we 
might not be here today. But the pat
tern of linkage continued. The most 
disturbing example of linkage came 
later that year. 

Second, in July or August of 1987, 
Senator CRANSTON called Mr. M. Danny 
Wall, the new Chairman of the Federal 
Home Loan Bank Board, to urge that a 
prompt decision be made on the Lin
coln examination. Chairman Wall tes
tified that the Senator did not state 
what the resolution ought to be. In 
early September, Chairman Wall 
agreed to postpone a scheduled field 
visit by the regulators to Lincoln, and 
consider the matter in Washington. 

On September 6, Ms. Jacobson wrote 
a memo to Senator CRANSTON. It is in 
the RECORD. A press clipping about 
Chairman Wall's decision was attached, 
and the memo stated that his views 
"are obviously good news to Keating." 
She added, "You should ask Keating 
for $250,000." Here again, we have link
age. 

On September 24, Mr. Keating met 
with Chairman Wall in the morning 
and Mr. CRANSTON later in the day. As 
a letter Senator CRANSTON wrote 2 
weeks later shows, he and Mr. Keating 
discussed the morning meeting, and 
Senator CRANSTON requested and re
ceived a commitment for a $250,000 con
tribution to the voter registration or
ganizations he supported. 

On November 6, Mr. Grogan person
ally delivered $250,000 in checks to Sen
ator CRANSTON. 

During that meeting, Senator CRAN
STON telephoned Mr. Keating and 
thanked him. Mr. Keating then pro
ceeded to ask Senator CRANSTON to call 
Chairman Wall. The call was placed on 
November 12, 6 days later. 

We have, in this episode, impermis
sible linkage in Ms. Jacobson's memo
for a second time-as well as in the 
September 24 meeting and the Novem
ber 6 meeting and phone call. 
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Mr. Grogan, with regard to this and 

other dealings with Senator CRANSTON, 
testified as follows: 

[w]e would have those substantive discus
sions, and after those substantive discus
sions, normally, as we were leaving, either 
Mr. Keating would say, is there any way I 
can help you, Senator? I appreciate our rela
tionship. Or at times, Senator Cranston 
would say, could you help in this area, could 
you help raise money here, could you do 
that. After those kinds of meetings, Mr. 
Keating would follow up either with Joy 
Jacobson or with Senator Cranston. So there 
were meetings where substance and fund
raising were discussed in the same meetings. 

It is important to note, however, in 
fairness to Senator CRANSTON that Mr. 
Grogan, who was testifying under a 
grant of immunity and therefore had 
every reason to be truthful, flatly, and 
persuasively denied the existence of 
any indications of a quid pro quo, a 
necessary element to establish bribery. 

He was asked, 
Was there any suggestion, either by word 

or by body language, or by raised eyebrow, 
that Senator Cranston's interest in Lincoln 
Savings' problems was tied to Mr. Keating's 
support of the non-profit voter registration 
efforts? 

His response was "Never." 
Third, on January 8, 1988, Senator 

CRANSTON and his son ate dinner with 
Mr. Keating in Los Angeles. At that 
dinner, fundraising for the voter reg
istration groups and Mr. Keating's 
problems with the Federal Home Loan 
Bank Board were both discussed. Ei
ther at that dinner, or shortly there
after, the Senator was asked by Mr. 
Keating to arrange a meeting between 
him and Chairman Wall. 

Senator CRANSTON called Chairman 
Wall on January 20 and made the re
quest. Senator CRANSTON then called 
Mr. Keating and informed him that the 
request had been granted. The meeting 
was held on January 28. A few days 
later, Mr. Keating met with other 
Bank Board officials, a meeting that 
was held at the direction of Chairman 
Wall. 

Senator CRANSTON and his son visited 
ACC headquarters on February 9 and 
10, at which time Mr. Keating person
ally handed the Senator $500,000 in con
tributions. On February 16, the Senator 
again called Chairman Wall. Although 
the Senator has stated he believes this 
call did not relate to Lincoln, his notes 
of the call indicate that a draft memo
randum of understanding that Lincoln 
provided to the Bank Board 4 days ear
lier was discussed. The pattern is clear 
and, unfortunately, repetitive. 

Fourth, Senator CRANSTON, a mem
ber of his staff, Mr. Keating, and Mr. 
Grogan ate dinner together in Los An
geles on December 14, 1988. At that din
ner, according to Mr. Grogan's sworn 
testimony, Senator CRANSTON, entering 
the room "came up and patted Mr. 
Keating on the back, and said, 'Ah, the 
mutual aid society.'" This comment is 
a most disturbing reflection of Senator 
CRANSTON's state of mind. 
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Mr. President, I have described the 
evidence that I believe the committee 
found most disturbing. There were 
other actions by Senator CRANSTON and 
his staff, and other contributions and 
promises thereof, all individually less 
significant, which I will not go into 
today. They are in the RECORD. For 
those, I refer my colleagues to the re
port on their desks and the RECORD we 
printed at the end of last winter. 

These four incidents, in and of them
selves, demonstrate that Senator 
CRANSTON impermissibly linked, 
through time and other circumstances, 
contributions and official actions. 

That is a pattern of improper con
duct which must be sanctioned by this 
institution, and it is why we are here 
on the floor of the Senate today. 

My colleagues will note that I have 
not addressed either the merits of Sen
ator CRANSTON's actions, nor their ef
fect on the Federal Home Loan Bank 
Board. The reason is that the wisdom 
and effectiveness of a Senator's inter
vention on behalf of an individual is ir
relevant as to whether that interven
tion was improperly linked to con
tributions. That a Senator's actions 
were incorrect on the merits or effec
tiveness, cannot be the basis for dis
ciplinary action. Conversely, it is not a 
defense against improper linkage for 
the Senator to have been right, or for 
his efforts to have been ineffective. 

Mr. President, the committee unani
mously agreed that Senator CRAN
STON's conduct ·was improper and re
quired an institutional response. Some 
members of the committee, including 
this Senator, believed that Senator 
CRANSTON's conduct merited action by 
the full Senate. 

The question then arose as to what 
response the Senate should take. The 
committee's debate over the last 2 
months was not over whether to take 
action but over what action to take. 
There are indeed mitigating factors, 
most notably the lack of any personal 
benefit and of any significant direct 
benefit to Senator CRANSTON's cam
paigns for the Senate or for the Presi
dency. 

I personally believe that the $49,000 
contributed to those campaigns were 
not the major motivation for his ac
tions; it was the $850,000 contributed to 
the voter registration groups, groups in 
which Senator CRANSTON had a pro
found and appropriate interest. He re
ceived no personal benefit from these 
groups, and the political benefits were 
tangential at best. 
· Moreover, regretfully, Senator CRAN

STON is seriously ill, and he has an
nounced that he is not running for re
election. It is a well established rule of 
law that, when an individual acts im
properly, personal circumstances that 
arise following the conduct in question 
are irrelevant as to guilt. Courts, how
ever, routinely and properly consider 
such circumstances during sentencing. 

So these are in fact relevant to the 
committee's actions. 

The committee discussed the appro
priate sanction at great length over 
the past 2 months. The resolution we 
bring before the Senate today is not a 
perfect result. It is, however, for this 
institution an acceptable result, and it 
is certainly better than no resolution 
at all. 

I thank the Chair. 
I yield the floor. 
The PRESIDENT pro tempore. Before 

the Chair recognizes the Senator from 
California, Senator HEFLIN and Senator 
RUDMAN have a total of 11 minutes re
maining. 

Under the order the Chair recognizes 
Senator CRANSTON. 

Mr. CRANSTON. Mr. President, I rise 
with deep remorse in my heart to ac
cept the reprimand of the committee. I 
deeply regret the pain all this has 
caused my family, my friends, my sup
porters, my constituents. 

I am proud of my 23-year record in 
the Senate; most of all, of my accom
plishments in the cause of peace and 
for our Nation's veterans and their 
families and their survivors. I am 
proud of what I have accomplished for 
the environment-the protection I have 
won for so many of California's wild 
rivers, for so much of its wilderness 
and seascapes. I am proud of what I 
have accomplished for equal rights and 
equal opportunity and equal justice 
and for affordable housing and rapid 
transit. 

I am not proud of this moment. 
My intentions were proper in .all I 

did-as were the intentions of the four 
other Senators who were involved, Sen
ators GLENN, DECONCINI, MCCAIN, and 
RIEGLE. The committee acknowledges 
that. But, in retrospect I grant that I 
should not have solicited and re
ceived-even though it was on behalf of 
others-cha.citable donations close in 
time to official actions. That conduct 
came, in time, to reflect upon me and 
hence upon the Senate, this body that 
I love and revere, and for that I apolo
gize. 

So, yes, I accept the committee rep
rimand. 

Let me make plain, however, that 
while I accept the ultimate conclusion 
of the committee, there is documen
tary and other irrebuttable evidence 
that contradicts some of the commit
tee's specific findings. 

Mr. President, I ask unanimous con
sent that two documents relevant to 
that point be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

(See exhibit 1.) 
Mr. CRANSTON. I ask that each and 

all who are interested, and particularly 
each of you, my colleagues, take a look 
at that documentation. 

It deals with the four incidents that 
were referred to by Senator RUDMAN. I 
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believe it casts a different light upon 
them. And there are other details that 
have been dealt with by Senator HEF
LIN, Senator RUDMAN, and the resolu
tion which I think are not exactly ac
curate, but I do not propose to go into 
that sort of detail in my remarks now. 

Mr. President, up to the very last 
moment of the committee's long, long 
deliberations-and they were very 
long-! considered waging an all-out 
battle against its verdict. 

If the committee had called for any 
action by the full Senate against me, I 
would have fought it tooth and nail, 
with the help of the man who sits be
side me, Prof. Alan Dershowitz, one of 
our Nation's leading defenders of 
human rights. Let me tell you why I 
would have done so. 

First, I ask each of you, I ask every
one, to note that the committee found 
and acknowledged the following: 

That nothing I did violated any law 
or specific Senate rule; 

That I acted without corrupt intent; 
That no evidence was presented to 

the committee, no evidence, that I ever 
agreed to help Charles Keating in re
turn for a contribution; 

That none of the contributions con
stituted a personal gift to me; and 

That I did not receive or intend tore
ceive any personal benefit from any of 
the funds I raised. 

The committee found and acknowl
edged: 

That all my actions regarding Lin
coln Savings and Loan were legal and 
proper; 

That I violated no law or Senate rule; 
That the money I raised was legal, 

proper, and properly reported. 
The committee found and acknowl

edged: 
That I had substantial reasons relat

ing to the jobs and financial security of 
thousands of my constituents for inter
vening with Federal officials on behalf 
of Lincoln; 

That I had information which raised 
legitimate questions about the regula
tion of Lincoln. 

Senator RUDMAN, I had that informa
tion before I attended those meetings. 
Lincoln was vouched for by two of the 
big eight accounting firms, Arthur 
Young and Arthur Anderson, and by 
Alan Greenspan, now Chairman of the 
Federal Reserve Board, a man with tre
mendous impact upon the economy of 
our entire Nation. Alan Greenspan told 
me that Lincoln was well managed and 
viable for the foreseeable future. 

The committee found and acknowl
edged in its earlier February 27 resolu
tion that my contacts and the contacts 
of the other so-called Keating Five 
Senators with regulators regarding 
Lincoln did not cause the eventual fail
ure of Lincoln and did not cause the 
eventual failure of the thrift industry 
in general. 

The committee found and acknowl
edged in its February 27 resolution 

that my attendance and the attendance 
of other Keating Five Senators at two 
meetings with the regulators violated 
no law or Senate rule. It was those two 
meetings, my colleagues, that started 
this prolonged and painful saga. Yet, 
the committee found and acknowl
edged that I attended one of those 
meetings for approximately 1 minute. 
The record shows that all I said at that 
meeting was that I shared the concerns 
of the other Senators. 

The record shows that all I did at the 
other meeting was to ask why an audit 
of Lincoln was taking so long. It was 
the longest audit ever. The end appar
ently was never in sight. And the only 
other thing I did at that meeting was 
agree with Senator GLENN that if Mr. 
Keating had broken any law he should 
be prosecuted, but if he had not broken 
any law, the regulators should get off 
his back. 

Thus, it is clear, Mr. President, my 
colleagues, whoever else is observing 
this, it is clear that I have not been 
reprimanded for doing anything im
proper for Mr. Keating. 

I have been reprimanded because 
there was, or appeared to be, a proxim
ity in time between legitimate chari
table donations that I accepted-for 
bona fide charities-and legitimate of
ficial actions that I took. There has 
been no charge, no charge, that there 
was any other connection between the 
donations and the actions, and it has 
been acknowledged today on the floor 
that I did not take any action, there is 
no evidence that I did, because of any 
contribution. 

The record is replete with evidence 
that there was no other connection of 
any sort. The record shows, too, that 
my official actions were not only prop
er but were de minimus in nature. 
They were all routine status inquiries 
or requests that somebody see some
body or requests that various proposed 
sales of Lincoln be carefully consid
ered. 

It is not unusual for me and for many 
of you to work with great diligence for 
constituents. Let me give you an exam
ple of another time I did so. Back in 
the seventies, another large corpora
tion, Lockheed, was facing bankruptcy. 
The livelihoods of many thousands of 
my constituents and their families 
were at risk, as was the case with Lin
coln. I devoted far more time and effort 
and made many more phone calls about 
Lockheed than I ever did about Lincoln 
as I successfully fought to obtain a 
Government-guaranteed loan for Lock
heed. Lockheed was not a supporter of 
my campaign or causes. Lockheed had 
supported and raised money for my op
ponent in the previous election. · 

I sought the charitable donations in 
question because of my zeal in a cause 
that relates to the very foundation of 
our democracy: Voter participation. 
The deplorable decline in the number 
of citizens who vote puts the essence 

and vitality of our democracy at risk. 
My long and deep dedication to this 
cause stems from what I witnessed and 
lived under in Hitler's Germany, 
Mussolini's Italy, and in Communist 
countries-where citizen participation 
was forbidden. 

My motives and my actions were 
well-intentioned and honest, but I rec
ognize now that I failed to anticipate 
that raising these funds could be 
looked upon as improper. And that is 
what we are now talking about-ap
pearances. 

I failed in that respect for a couple of 
reasons. 

First, most of the donations went for 
nationwide nonpartisan registration 
drives conducted by organizations 
which were approved by the IRS for tax 
deductibility and in which I had held 
no position and whose use of the money 
was not under any control. 

Second, these donations were made 
after my 1986 reelection for registra
tion drives conducted all across the 
country in 1987 and 1988. Obviously, 
they could not benefit my 1986 cam
paign. 

In retrospect, nonetheless, I now re
alize that what I did looked improper. 

But I differ, and I differ very, very 
deeply, with the committee's state
ment in the resolution that my con
duct "violated established norms of be
havior in the Senate." If I had chosen 
to fight, I would have challenged that 
statement even more forcefully than I 
now will. 

There are no such established norms 
of behavior in the Senate. There is no 
precedent and there is no rule estab
lishing that it is unethical for a Sen
ator to engage in legitimate constitu
ent service on behalf of a constituent, 
because it was close in time to a lawful 
contribution to the Senator's c-ampaign 
or to a charity that the Senator sup
ports. 

In its consideration in this case, the 
committee acknowledges that it has 
referred to sources for ethical guidance 
which may be largely unknown. It also 
acknowledged that there were no writ
ten guidelines of the Senate in several 
relevant areas. 

Justice Black once referred to a ty
rant king who wrote his laws in a hand 
so fine and placed them so high and so 
far from view that his subjects could 
not read them. That is the essence of 
tyranny. The essence of due process is 
to have laws written in advance so all 
can know them. 

I have stated repeatedly that my ac
tions were not fundamentally different 
from the actions of many other Sen
ators. My statements fell on deaf ears, 
perhaps because I was undergoing 
treatment for cancer and unable to 
present my case strongly at a crucial 
stage of the committee's proceedings. 

Whatever the reason, I was left with 
no alternative except to see if I could 
prove that I am far from being the only 



November 20, 1991 CONGRESSIONAL RECORD-SENATE 33197 
Senator to do what I have done. I found 
abundant evidence that I could do so. 
The evidence is available in various 
studies, reports, and documents-all in 
the public domain. I was prepared on 
the advice of Professor Dershowitz to 
demonstrate to the Senate and to the 
Nation, through example after example 
of comparable conduct, that my behav
ior did not violate established norms. 

But instead of using examples, I will 
now simply summarize what I found. 

At least two-thirds of my colleagues 
in the Senate are involved with char
ities or foundations. Some are institu
tions set up by a Senator or by his or 
her friends, admirers, and contributors 
which bear the Senator's name or ad
vance causes related to the Senator's 
legislative efforts. 

In many cases, the Senator raises 
funds for the institutions or permits 
others to raise the funds in his or her 
name. The contributors include a great 
many individuals and corporations 
that have a direct interest in matters 
before the Senate and Government 
agencies. More than a few of these con
tributors have benefited from actions 
taken by the Senator involved, some
times close in time to a contribution. 

Many of the contributions are im
mens~$750,000, one contribution; 
$500,000; $250,000; $200,000---there are 
many $100,000 contributions. The totals 
run into many millions. 

In many instances, there are overlap
ping campaign contributions, PAC con
tributions, and honoraria payments to 
Senators from the individuals, special 
interests, corporations and their offi
cers and directors who contribute to 
the Senator's causes. 

I tell you all this, my colleagues, for 
several reasons. 

First, and most importantly to me, 
to demonstrate that I did not violate 

. any established norm for Senate behav
ior. 

Second, to warn every one of you who 
plays any part, direct or indirect, in 
fundraising for a charity or a founda
tion or whatever, that you are in jeop
ardy if you ever do anything at any 
time to help a contributor to that 
charity-no matter how worthy the 
cause, no matter how proper the need 
for help, no matter how proper the help 
you render. I stand before you as an il
lustration of that jeopardy. 

Third, to suggest that reform is need
ed to protect you and to protect the 
Senate. I doubt that anything less will 
do than a ban on charitable fundraising 
by Senators or in their names. If you 
engage in such fundraising, sooner or 
later some of those you help will want 
your help. If they have a legitimate 
need, you will be hard put to refuse 
their request simply because they re
sponded to your request. And then you 
are headed for trouble. On the other 
hand, how can you not help them? 

Let me turn to the matter of politi
cal contributions. 

The committee stated on February 
27: . 

It is a fact of life that candidates for the 
Senate must solicit and receive assistance in 
their campaigns, including the raising of 
campaign funds. 

Of course, we all know that. Raising 
these funds can often lead, as we also 
know, to charges of wrongdoing. It is 
now more likely than ever to lead to 
charges of wrongdoing because the Eth
ics Committee has enunciated formally 
a new principle: That it is improper for 
a Senator to engage in a legitimate 
constituent service on behalf of a con
tributor close in time to a lawful con
tribution to a Senator's campaign or 
PAC. 

It seems to me, and it seems to my 
attorney, Alan Dershowitz, that the 
committee has applied this new prin
ciple to me in an ex post facto fashion. 
But this point really has less to do 
with me than it does with most of you. 
My fundraising for my campaigns is 
over since I decided not to run again. 
And my political fundraising was not a 
major issue with the Ethics Commit
tee. I received less in such political 
contributions than the other Keating 
Five Senators; in one case 80 percent 
less. 

Congress, the House and our Senate, 
is the branch of Government closest to 
the people. We represent the people. We 
must serve the proper interests of the 
people who support us and elect us. If 
we do not, our constituents won't get 
the help they need and deserve, and we 
won't be reelected. 

I ask you this-about this question
How can you rationally refuse to give 
legal and proper help at any time to 
someone who seems to have a reason
able grievance because he or she has 
contributed to your campaign? 

Can you only help people who have 
not contributed? 

Or can you only help people who have 
not contributed lately? 

How lately? 
And must you refrain from helping 

people who might contribute in the fu
ture? 

How far in the future? 
A majority of Senators feel it nec

essary to raise money all the time. 
Campaigns now go on for 6 years. 

Constituents, whether contributors 
or noncontributors, seek help all the 
time. 

Inevitably, contributions and actions 
sometimes overlap, time-wise. 

How many of you, after really think
ing about it, could rise and declare you 
have never, ever helped-or agreed to 
help--a contributor close in time to the 
solicitation or receipt of a contribu
tion? 

I do not believe any of you could say 
never. I am sure you do not really 
know at any time exactly who has con
tributed and who has not, and how 
much, and when. But all a political op
ponent, a reporter or anyone else has 

to do to find out is to look at your con
tribution report with the Federal Elec
tion Commission and match it with 
what appears in the CONGRESSIONAL 
RECORD and committee records about 
your official acts-speeches, motions, 
amendments, votes-and then, to make 
you look bad, charge improper conduct. 

I assure you that the examples they 
could use are plentiful. The present 
system makes it virtually impossibl~ 
virtually impossible-for a Senator to 
avoid what some will assert is a con
flict of interest. There is no Senate 
rule stating when you can and when 
you cannot help a contributor. I do not 
see how one can be formulated. 

The Supreme Court, in a wise ruling 
in 1964 that I wish applied to Senate 
rules as well as to statutes, observed 
that: "A statute which either forbids or 
requires the doing of an act in terms so 
vague that men of common intel
ligence must necessarily guess at its 
meaning and differ as to its application 
violates the first essential of due proc
ess of law." 

I believe the only remedy is · to get 
money out of politics. Therein lies sal
vation for you, for the Senate and, 
most of all, for the American people 
who are the ultimate losers until we 
end the role money plays, or seems to 
play, in our decisionmaking, and end 
the business of Senators and would-be 
Senators having to spend more and 
more of their time chasing the money 
needed to fund a successful campaign. 

That means public financing. Noth
ing less will suffice. 

Let us end the practice, a practice we 
engage in here unfortunately, of con
sidering campaign reform on the basis 
of what will help or hurt Republicans, 
Democrats, incumbents, and chal
lengers. That way, everybody loses. 

Let us enact a campaign reform 
measure that will benefit the Senate, 
our country, and all the people. If we 
do not, what happened to me and the 
other Keating Five Senators can hap
pen to any one of you. 

I am particularly troubled by one 
other aspect of the resolution, and you 
should be, too. I differ with the sugges
tion that the way I handled so-called 
access differs from the established 
norm in the Senate. 

How many of you could stand up and 
declare you never, ever decided to see 
or take a call from someone whose 
name you recognized, be it a friend, a 
prominent leader in your State or the 
Nation, a volunteer in your campaigns, 
or a contributor, while asking your 
staff to tend to someone you do not 
recognize? I doubt that any of you 
could honestly do so. 

Furthermore, you know and I know 
that the Democratic Senatorial Cam
paign Committee, the Republican Sen
atorial Campaign Committee and the 
White House stage events where lobby
ists and other individuals who pay 
$10,000, $15,000, $20,000 or even $100,000 a 
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year can mingle with the President, 
the Vice President, Cabinet Members, 
and Senators. The more people contrib
ute, the more exclusive and intimate 
the event they may attend. 

That is access. 
And events are not the only time and 

place these generous contributors get 
access. 

So let me ask, since I have been sin
gled out for a reprimand on access 
today, who among you can be sure you 
will not be singled out for a reprimand 
on access tomorrow? 

Here, but for the grace of God, stand 
you. 

There is only one way out: Get 
money out of politics. 

Enact public financing and ~nact it 
now. 

There is another reform I urge upon 
you. Before any of you who have not 
yet endured this experience land before 
the Ethics Committee, it should be re
structured. 

I recognize that the committee la
bored under particularly difficult cir
cumstances in my case, but its role is 
difficult in all cases, and difficult most 
of all for the Senators who are brought 
before it. 

Today, there is no real due process in 
the Senate for Senators. We are not af
forded constitutional rights that are 
available to all other citizens. 

So long as ethics charges are dealt 
with by Senators, our fellow Senators, 
we are about as far away as we could 
possibly be from a jury that comes 
from anonymity and returns to ano
nymity when its work is done. 

Unlike a sequestered jury, the Sen
ators on the Ethics Committee read 
the press. They are public figures 
whose decisions will be weighed by 
their constituents. They have been buf
feted in my case by vicious and inac
curate leaks that violated the rules, by 
press pressures, by perceived public 
pressures, and by mood swings in the 
public and within the Senate, espe
cially in the wake of the Thomas-Hill 
affair and the matter of bounced 
checks over on the House side. 

And apparently the committee was 
deadlocked along partisan lines for 
months. 

It has been suggested that the com
mittee should be revamped so that its 
members would consist not of sitting 
Senators but, instead, of former Sen
ators, former judges, and outstanding 
laymen. I endorse that concept until 
and unless something wiser is pro
posed. 

One more suggestion or warning: Be
ware of special counsels who trans
mogrify into special prosecutors. 

One final point. Now that the 
Keating Five are finally leaving center 
stage, perhaps we should turn to the 
neglected causes and culprits in the 
S&L crisis. This case has distracted at
tention from the central role of two 
successive administrations whose ide-

ology and policies led not to the failure 
of one institution but to the decima
tion of the entire thrift industry. And 
contributions from S&L officials and 
PAC's to the campaigns that brought 
those administrations to power were 
notably generous, far beyond any sum 
received by any of the Keating Five. 

There is a certain irony in the fact 
that I stand before you a few days be
fore Thanksgiving. At least and at last 
I am thankful that this long ordeal is 
finally coming to an end. 

For those of you who may feel that I 
should pay for my conduct, let me as
sure you I have paid. 

In terms of dollars, legal fees for my
self and others for whom I feel a sense 
of responsibility, approach $1 million. 

I am deeply grateful to Alan 
Dershowitz for pitching in pro bono 
with his wisdom and skill in these last 
days. I am deeply grateful to Harry 
Reid for his invaluable advice and help 
when I did not have an attorney and 
when I did. 

I am also more grateful than I can 
say to the people of California, who 
have so often honored me with their 
votes, and who have always let me 
fight for my beliefs even when they 
were not sure they agreed. 

What I have paid as a result of this 
whole episode, of course, goes far be
yond money. The thing that is hardest 
is what it has done to my reputation 
and to the trust Californians have 
placed in me, things I value above all 
else. 

I pledge to the people of California 
my best efforts for them in the 13 
months left of my time in the Senate. 
I hope, I hope very deeply, as time 
passes that I will be remembered for 
my commitment to California's prob
lems-and my loyalty, in good times 
and bad, to great progressive prin
ciples. Surely, I have not done every
thing right. But I hope that when my 
public life is weighed in the balance, it 
will not be found wanting. 

These 2 years have taken much from 
me. The greatest cost is the anguish 
and uncertainty felt by my family and 
others who have stood with us. 

May none of you ever have to battle 
cancer and something like this at the 
same time in your lives. 

Mr. President, I reserve the remain
der of my time. 

EXHIBIT 1 
[U.S. Senate Select Committee on Ethics] 
WRI'ITEN SUBMISSION IN RESPONSE TO THE 

COMMI'ITEE'S FEBRUARY 27, 1991, RESOLUTION 
(Senator Alan Cranston, U.S. Senate, 

Washington, DC, April 22, 1991) 
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tions; 
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I-INTRODUCTION AND SUMMARY OF MY 
WRI'ITEN SUBMISSION 

This submission constitutes my response 
to the Statement and Resolution issued by 
the Select Committee on Ethics on February 
27, 1991. 

I have prepared this submission personally 
because, as you know, I cannot afford to con
tinue to employ legal counsel.1 Treatment of 
my prostate cancer made it impossible for 
me to defend myself during the public ses
sions of the Committee last November, De
cember and January, and to communicate 
with my attorney in the way that the other 
four Senators who were under investigation 
could. I am pleased to have this opportunity 
to clear up certain false impressions that the 
hearings created and to point out inaccura
cies, omissions and inappropriate inferences 
in the February 27, 1991 Committee docu
ments.2 

It is my understanding that the sub
stantive issue is whether there is "clear and 
convincing evidence" of a causal connection 
between my official actions and donations-
most of them charitable--that I collected for 
others. 

I will show that there is, that there is no 
direct evidence of any such causal link. I will 
cite clear and convincing evidence that there 
were other causes--very legitimate causes-
for my official actions. 

The Resolution infers a causal connection 
from the proximity in time between the 
charitable donations and the official actions. 
Proximity in time is not clear and convinc
ing evidence that the charitable donations 
caused my official actions. The Resolution's 
inference of a causal connection cannot sur
vive dispassionate, reasoned analysis. It can
not be a substitute for clear and convincing 
evidence. The inference is particularly inap
propriate and unfair given that my conduct 
was not different in kind, as I will show, from 
that of other Senators who have been under 
inquiry. The Resolution did not draw such 
adverse inferences against them. 

In retrospect, I can see that the proximity 
in time between the charitable donations 
and the official actions could lead to an ap
pearance of impropriety where no impropri
ety existed. I wish I had forseen this develop
ment----1 have always endeavored to avoid ap
pearances or actions that could reflect ad
versely upon the Senate or myself.3 

I acknowledge and I accept the con
sequences of an appearance of impropriety 
due to proximity of time. 

However, since timing and appearances did 
not warrant institutional action in the cases 
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of the other Senators, it should not in my 
case. 

The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand
ards and values, the Senate has an obligation 
to find that Senator guilty of improper be
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con
duct. 

Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate dis
ciplining a Senator for actions such as mine. 
The Senate has never determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was-or might ap
pear to be-close in time to a lawful dona
tion to the Senator's campaign or to a char
ity the Senator supports. To do so now would 
be contrary to the principles of the Senate 
and a violation of traditional·concepts of fair 
play by proceeding in an ex post facto fashion. 

In every case of financial impropriety con
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator's private profit. Neither 
any member of my family nor I received any 
compensation or personally benefitted in 
any way from these charitable contributions. 
I had no financial interest in Lincoln Sav
ings, its parent, or affiliates. I received no 
income from it. 

I will discuss the Special Counsel's pro
posal to extend to Senators the appearance 
standard in the Code of Ethics for Govern
ment Service that applies to federal judges 
and civil servants. The Senate has never 
adopted that code as an ethical standard ap
plicable to Senators. There is no reference to 
it in any of the over 400 published Interpreta
tive Rulings issued by the Select Committee 
on Ethics. The Special Counsel overlooks 
fundamental differences between federal 
judges and civil servants. Federal judges and 
civil servants do not have to raise funds to 
stay in office. A judge is not expected to 
serve the interests of the parties before him. 
A Senator is expected to represent his con
stituents, and to be-and to appear to be-re
sponsive to their legitimate needs. Senators 
should not be at risk of discipline for viola
tion of an appearance standard that would 
prevent us from intervening on behalf of con
stituents, contributors and non-contributors 
alike, when intervention is appropriate. 

I want to clarify a crucial point that ap
parently was not made sufficiently clear dur
ing the hearings. I refer to my charitable 
fund-raising activities intended to increase 
voter participation. More than 10 years ago, 
the facts about the deplorable decline in 
voter participation in the United States 
came to my attention. I was appalled. It 
struck me that the very essence of our de
mocracy was at risk as fewer and fewer 
Americans-particularly our youth-partici
pated in the democratic process. 

I discovered that one of the reasons for the 
voter fall-off was our antiquated and fre
quently onerous registration laws, which 
tend to discourage voting-especially among 
some of our minority populations. I was de
termined to do something about it. 

I wrote articles. I gave speeches. I intro
duced legislation calling for reform. But 
until reform could take place, the only effec
tive action I could take was to support non-

partisan voter registration efforts across the most of the time in question, was employed 
country. The I.R.S. granted tax exempt sta- part-time by USA Votes to assist in raising 
tus to donations for this cause. The I.R.S. charitable donations. I will examine each of 
regulates the donations to charitable organi- these questions in detail. I will show that 
zations. To qualify for tax exemption, orga- the Resolution is inaccurate, unfair and mis
nizations must meet and continue to satisfy leading in many of its statements with re-
established criteria. spect to these questions. 

Enhancing voter participation became my I respectfully, but urgently, request all 
personal crusade. In 1986, I directed much of members of the Committee to review the 
my time and energy to it in addition to my Resolution carefully and thoroughly in light 
Senatorial duties and my Senate reelection of this submission. 
campaign. I increased my efforts in the 1987- When viewed fairly and impartially, the 
88 campaign cycle because in the 1986 elec- evidence regarding these charitable and ra
tion, turnout dropped so low that over 62% of lated donations shows that at most there 
the national electorate failed to vote. Both may have been some proximity of timing to 
parties "lost" the election-Democrats re- official actions, and consequently perhaps 
ceived only 18.9% and Republicans only 17% bad judgment and an appearance of impropri-
of the eligible votes. ety--hut nothing more. 

Volunteering my time and effort, I raised I will cite the evidence in the record that 
$7,610,000 for voter participation programs in shows similar instances of proximity of tim-
1987--aB. $6,415,230----84.3% of the total-was in ing between official actions and the receipt 
the form of I.R.S. approved tax-deductible char- of political contributions-not charitable dona
itable donations tor non-partisan voter partici- tions-by Senators DeConcini, Glenn and Rie
pation 501(c)(3) organizations throughout the gle. In their cases, the Committee drew no 
country. Although I accepted the checks on inferences about and made no findings of any 
behalf of these organizations, I had no control casual connections. 
over how the money was to be spent. The re- The Committee found that the conduct of 
mainder of the donations went to support ef- Senators DeConcini and Riegle gave the ap
forts to raise charitable donations for I.R.S. pearance of being improper and was "at
approved non-partisan voter participation tended with insensitivity and poor judg
groups. ment"-but nothing more. The Committee 

This project required an annual operating voiced no criticism of Senator Glenn for his 
budget of $250,000 and necessitated the estab- conduct in this respect. 
lishment of America Votes (later known as There simply is no evidence establishing a di/
USAVotes), an organization with a staff of terence in kind between my actions and the ac
three to five people. Two hundred sixty four tions of Senators DeConcini, Glenn and Riegle
individuals, foundations, unions, associa- except that the money they raised was tor their 
tions and corporations donated to this cause. own political use, while the money I raised was 
Mr. Keating was not the largest donor, nor charitable and tor the use of others. It was not 
the only donor with a pattern of multiple for my use. 
giving. 4 Since there are no differences in kind be-

l strongly urge the Committee to take the tween my actions and the actions of the 
time to understand the differences between other Senators, treatment of my actions 
the charitable donations I raised from Mr. should not differ in kind from treatment of 
Keating to increase voter participation and their actions. 
the political contributions raised from Mr. I will show that all five Senators had vary
Keating by the other four Senators. These ing degrees of involvement concerning Lin
charitable donations-unlike political con- coin Savings. In some respects, some Sen
tributions--were of no direct political bene- ators were more involved than I.· 
fit for me. They were made after my 1986 re- Regarding the activities of the USAVotes 
election. Senate Rule 37 expressly permits Sen- employee cited in the Resolution, I will show 
ators to engage in fund-raising tor charities, that she was not under my direct super
and many members quite properly do so. The vision. I also will show that, contrary to as
Committee acknowledged in its Statement sertions in the Resolution, her activities 
that my solicitation and acceptance of chart- were separate and distinct from my Senate 
table donations by Mr. Keating was legal and office; that in at least one instance her salle
did not constitute a personal gift. itation of funds from Keating was made 

The Committee also acknowledges that po- without my prior knowledge; that the Spe
litical contributions are "a fact of life". cial Counsel drew unfair and inaccurate in
Large campaign war chests are often the ferences from memoranda she wrote; that 
largest factor in winning-and keeping-a she did not repeatedly schedule and attend 
Senate seat. Mr. Keating raised and contrib- meetings between contributors and myself in 
uted more political contributions to the cam- which legislative or regulatory issues were 
paigns and P.A.C. 's of each of the other four discussed; that she did not engage in sub
Senators, who had direct control over these con- stantive discussions and never influenced, or 
tributions, than he did to mine. attempted to influence, any official decision 

Mr. Keating was an acknowledged big or action of my staff's or of mine; and that 
giver: a big contributor in the political arena she did not serve as an intermediary for 
and a big donor in the charitable arena. He Messrs. Keating or Grogan but simply passed 
gave and loaned more than $44 million to messages along occasionally when they were 
Mother Teresa, Convenant House, the St. unable to reach me or members of my Senate 
Vincent de Paul Society and anti-pornog- staff. 
raphy drives. He gave and raised huge sums I grant that some of Ms. Jacobson's activi
for political campaigns and candidates such · ties were susceptible to creating an appear
as the $200,000 he gave to Senator Glenn's ance of impropriety. Some of her memos 
P.A.C. and $100,000 he contributed to George were written carelessly, without thought to 
Bush's Team 100. appearances. I should have realized that 

The Committee Resolution pertaining to when I read them. But, in the press of my 
me is in two parts: first, four "occasions" heavy and hectic Senate workload, I failed to 
and questions related thereto about my offi- do so. Some of her actions likewise could 
cial actions and fund-raising on behalf of lead to false impressions. I failed to realize 
charitable and related organizations; and, that at the time. I will show, however, that 
second, three questions concerning certain her testimony demonstrates that she under
actions of Ms. Joy Jacobson, who though stood very well that there must be no con-
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nection between official actions and dona
tions, no quid pro quo. Like my own activi
ties, her activities do not provide any evi
dence of a causal connection between my of
ficial actions and solicitation of donations. 
Certainly none of her activities can warrant 
that the Committee recommend institutional ac
tion against me. 

I deeply regret that I failed to foresee that 
soliciting charitable donations close in time 
to official action could lead to an appearance 
of impropriety. 

I regret that I did not constrain more 
closely the actions of the part-time em
ployee of USA Votes. 

I concede these errors, but these were er
rors in judgment, not in intent. 
II-MY ANSWERS TO THE COMMI'ITEE'S FOUR 

QUESTIONS RE: POSSIBLE CAUSAL CONNEC
TIONS BETWEEN CHARITABLE DONATIONS AND 
OFFICIAL ACTIONS 

Section (a)(1) of the Resolution cites four 
occasions when fund-raising and official ac
tions were allegedly in "close connection". 
There may have been some proximity in 
time upon these occasions. There is no evi
dence of a causal connection. There is evi
dence to the contrary. 

The following examines each occasion, 
quoting the question in the Resolution and 
then analyzing what the record shows about: 
first, the evidence regarding charitable and 
related donations; second, evidence regard
ing any official actions my staff or I took; 
and, third, evidence showing that there were 
indeed no cause and effect relationships be
tween Mr. Keating's donations and my ac
tions. 

A. Paragraph (a)(1)(i) 
"Paragraph (a)(1)(i) states: As a result of a 

solicitation from Senator Cranston in early 
1987, Mr. Keating, on March 3, 1987, contrib
uted $100,000 to America Votes. a voter reg
istration organization. This contribution 
was made during the period leading to Sen
ator Cranston's participation in the April 2 
and April 9 meetings with Federal Home 
Loan Bank Board Chairman Edwin J. Gray 
and the San Francisco regulators." 

(i) 1. Donation: The Resolution accurately 
notes that a donation was made on March 3, 
1987, to America Votes. (Sp. Coun. Ex. 159). 
America Votes (later known as USA Votes) 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur
ing 1987 and 1988. 

2. Official Action: The Resolution is inac
curate and very misleading in stating that 
this donation was made during the period 
leading to my participation in the April 2 
and April 9 meetings. 

The evidence is undisputed that the dona
tion was discussed, solicited and committed 
on or before February 24, 1987. (Stein Affida
vit, Sp. Coun. Ex., 458, para. 14); (AC, 4/30/90, 
p. 119). The donation check was dated March 
3, 1987. (Sp. Coun. Ex. 159). The evidence 
shows that I knew nothing about the pro
posed meetings before the second half of 
March, and perhaps not until the last week in 
March. (JG, 12115190, p. 88); (AC, 4/30/90, p. 119). 
Furthermore, the preponderance of evidence 
shows that the meetings first were conceived 
after the donation was solicited and received. 
(Gray, at23190, p. 15; 11/29/90, p. 64); (Grogan, 
12112190, pp. 56-58, 208); (Riegle, 1nt91, pp. 29-
32, 46-9, 51-55, 101-2, 163); (DeConcini, 1/9/91, 
pp. 46-6, 49, 51-2, 60-63, 1~200, 203, 209); 
(McCain, 1/4191, pp. 27-21, 26, 111, 163-4); 
(Glenn, 1/4191, pp. 240-47, 193). 

The evidence shows that the April 2 meet
ing date was not set until a few days prior to 

the event. (Gray, 2123190, p. 15). The evidence 
shows that the second meeting on April 9 
grew out of the April 2 meeting. The evi
dence shows that I played a very minor but 
proper role in the April 2 meeting. I asked 
why the audit was taking so long and agreed 
with Senator Glenn that if Mr. Keating has 
broken any law he should be prosecuted, but 
if he hadn't the regulators should get off his 
back. (AC, 4/30/90, pp. 131, 133); (Gray. 11/27/90, 
p. 51). The evidence shows that my participa
tion in the April 9 meeting was essentially 
limited to sticking my head in the door for 
a minute. (AC, 4130190, p. 150); (Sp. Coun. Ex. 
193). 

3. No Causal Connection: The Committee's 
findings conclude that each of the five Sen
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board's examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State
ment, 2127/91, p. 1, para. 4). The Committee 
found that. without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the ·April 2 and 
9 meetings. (Committee Statement, 2127/91, p. 
1, para. 1). 

The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. 

All five of us also knew that: 
Alan Greenspan, who is now the Chairman 

of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 41 
30/90, p. 101). 

Arthur Young, one of the "Big Eight" ac
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu
lators.6 (Sp. Coun. Ex. 161); (AC, 4130190, pp. 
~100). 

I had several additional reasons to be con
cerned about the fairness of the Bank 
Board's examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware-as perhaps the other Senators 
were not--that the Arthur Anderson firm, 
another of the "Big Eight" accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p. 102). 

I previously had engaged in a confronta
tion with Mr. Gray, the Chairman of the 
Bank Board, and had the clear impression 
that he was incompetent. (AC, 4/30/90, pp. 106--
9). 

Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in the San Diego business com
munity. (AC, 4130/90, p. 107). 

I knew that a principal newspaper in Cali
fornia, the Los Angeles Times, had called for 
Mr. Gray's resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (!d.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 

Thus the evidence is overwhelming that (a) I 
had many sound and official reasons to par
ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet
ings. 

There is no evidence-nor could there be
that I attended the April meetings because 
of the donation. 

B. Paragraph (a)(l)(ii) 
"Paragraph (a)(1)(11) states: In the fall of 

1987, Senator Cranston solicited from Mr. 
Keating a $250,000 contribution, which was 
delivered to the Senator personally by Mr. 
Keating's employee James Grogan on No
vember 6, 1987. When the contribution was 
delivered, Mr. Grogan and Senator Cranston 
called Mr. Keating, who asked if the Senator 
would contact new Federal Home Loan Bank 
Board Chairman M. Danny Wall about Lin
coln. Senator Cranston agreed to do so, and 
made the call six days later." 

(ii) 1. Donation: There was not one but two 
donations that were delivered on November 
6, 1987. The Resolution omits any description 
of them, and fails to make clear that these 
were not political contributions to any cam
paign of mine or to my P.A.C. I received no 
direct political benefits from the donations. 

$225,000 was in the form of a charitable do
nation to Forum Institute, an I.R.S. ap
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi
cers and directors of Forum had that con
trol. (Harmon Affidavit, Sp. Coun. Ex. 501, 
para. 13). 

$25,000 was in the form of a contribution to 
USA Votes (formerly America Votes) to sup
port its efforts to raise charitable donations 
for I.R.S. approved 501(c)(3) non-partisan reg
istration groups. (Sp. Coun. Ex. 146). 

The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall. 

2. Official Action: My notes about the call 
to Mr. Wall establish that it was a status in
quiry.6 I asked if the end of the audit of Lin
coln was in sight. Mr. Wall and I also dis
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall's testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex. 428, p. 12, para. 10 h.). Mr. Wall also testi
fied that I did not urge him to take any par
ticular course of action. (Wall Affidavit, Sp. 
Coun. Ex. 428, p. 12, para. 10 h.). 

Furthermore, there is no evidence that I 
attempted to influence the regulatory ac
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart. 112/91, pp. 10-11, 196); 
(Wall, 1214/90, pp. 104, 116, 181-2, 184, 191); 
(Martin, 12/3/90, p. 58; Martin Affidavit, Sp. 
Coun. Ex. 17, para. 11); (Gray, 11127/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 12/6190, pp. 
29--30); (Cranston Ex. 78, Dochow Aff. Attach
ments A-1 at 1~20 & A2 at 41). 

3. No Causal Connection: It flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec
essary for anyone to donate or contribute 
anything to me in order to get me to do any
thing.7 

The routine status call that I made to Mr. 
Wall on November 12 was not motivated by 
the personal concerns of Mr. Keating. The 
jobs and financial security of thousands of 
my California constituents were at stake. I 
made the call for the same reason that I at
tended the April 2, 1987 meeting-because I 
b~lieved it was necessary and· proper that I 
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do so on behalf of my many constituents who 
had stakes in Lincoln. 

The Resolution is incorrect in concluding 
that Mr. Keating asked me to contact Mr. 
Wall when I was on the phone with him in 
Mr. Grogan's presence. At best, there is con
flicting testimony on this point. (AC, 4/30/90, 
pp. 188 & 190); (JG, 12/14/90, p. 162). I do notre
call a request from Mr. Keating on November 
6 that I call Mr. Wall. Nor do I recall that my 
November 12 call to Mr. Wall was the result 
of a request from Messrs. Keating or Grogan. 

The Resolution implies that there was a 
causal connection between the receipt of the 
donations and my decision to call Mr. Wall 
on November 12. There is no evidence to sup
port such a conclusion. 

Furthermore, Mr. Grogan testified that 
there was never "any suggestion, either by 
word or by body language, or by a raised eye
brow" that my interest in Lincoln's prob
lems was tied to Mr. Keating's support of 
non-profit voter registration efforts. (JG, 121 
15/90, p. 132). Mr. Grogan also testified, 
"There was never an occasion where Mr. 
Keating asked Senator Cranston to do some
thing and Senator Cranston said, 'only if you 
raise funds for me.' There was never an occa
sion where Mr. Keating said, 'If you do this 
for me, I will raise X amount of dollars for 
you.' " He testified that there was never 
" even the suggestion" that fund-raising and 
official actions were connected in any way. 
(JG, 12/12/90, pp. 185--8). I repeatedly have tes
tified that there was no connection between 
Mr. Keating's donations and my decisions to 
contact the regulators regarding Lincoln. 
(AC, 4/30/90, p. 95). 

C. Paragraph (a)(l)(iii) 
"Paragraph (a)(1)(iii) states: In January 

1988, Mr. Keating offered to make an addi
tional contribution and also asked Senator 
Cranston to set up a meeting for him with 
Chairman Wall. Senator Cranston did so on 
January 20, 1988 and Chairman Wall and Mr. 
Keating met eight days later. On February 
10, 1988 Senator Cranston personally col
lected checks totaling $500,000 for voter reg
istration groups." 

(iii) 1. Donation: The Resolution incor
rectly insinuates that (a) in January, 1988, 
Mr. Keating offered to make an additional 
charitable donation in connection with his 
asking me to set up a meeting for him to 
meet with Mr. Wall; and (b) based on my set
ting up the meeting, Mr. Keating made char
itable donations in February. The Resolu
tion's insinuation is unfair and inaccurate 
and cannot be substantiated in any way. 

There is no clear and convincing evidence 
that Mr. Keating offered to make an addi
tional donation in January, 1988. 

Mr. Keating did make two charitable dona
tions to voter registration groups on Feb
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two I.R.S. ap
proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I've al
ready described. The other was to The Center 
for Participation in Democracy, that en
gaged in and supported non-partisan reg
istration drives in several states. Neither of 
these two organizations, nor the use of the 
money, was under my control. 

Regarding this period, there is consider
able 'testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12114190, p. 166; 12113/90, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi
fied that he recalls no specific offer of sup-

port by Mr. Keating. (KC, 6128190, p. 15). I tes
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

Mr. Grogan testified that he was not aware 
of any solicitation that preceded my Feb
ruary 10 visit to Phoenix. (JG, 12113/90, pp. 
261-2). 

My visit to Phoenix had been in the works 
since at least September of the previous 
year. (JJ, 1213190, pp. 164-6). Messrs. Keating 
and Grogan had a long standing policy of in
viting members of Congress, their staffs, and 
others to visit Phoenix to see the Lincoln/ 
American Continental Corporation operation 
first hand. Many Congressmen and staff 
members have visited his company in Phoe
nix. Mr. Grogan testified that he had invited 
me to visit Phoenix several times. (JG, 12/14/ 
90, pp. 169-70; 12115/90, pp. 119-20). I had want
ed to visit to see for myself the type of oper
ation Mr. Keating was running. (AC, 4/30/90, 
p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12113/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet
ing. It had no connection with the Wall! 
Keating meeting. 

It is also equally coincidental that this 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson's practice of seek
ing contributions from individuals twice in a 
given year-early and late. (JJ, 1212190, p. 
161). Ms. Jacobson, in her capacity as a part
time USA Votes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos
sible so that he could be asked for an addi
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 1213190, pp. 176, 
219). 

By happenstance, this trip to Phoenix was 
also consistent with my practice of going to 
visit potential donors-rather than inviting 
them to visit me-to get help for the reg
istration efforts. (AC, 10/16/90, p. 87); 1213190, p. 
143). 

2. Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

The evidence shows only that Ms. Jacobson 
sent me a memo dated January 18, 1988 re
laying a request to her from Mr. Grogan that 
I help schedule a meeting between Messrs. 
Keating and Wall. (Sp. Coun. Ex. 172). 

I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec
essary because he thought the problem be
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 1214/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 211:11 
91, p. 1, para. 4).8 

There is no evidence of a causal connection 
between my January 20, 1988 telephone call 
and the charitable donations. There is no 
specific evidence that there was even a solic
itation of Mr. Keating or a discussion of any 
donation prior to the February 10, 1988 trip.8 

In fact, for six months there had been efforts 
to schedule a trip to Phoenix that finally oc
curred in February, 1988 and resulted in the 
receipt of charitable donations. It is pure co
incidence that the trip finally was scheduled 
and the donations were received three weeks 
after my telephone call to Mr. Wall. 

Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do
nations on a trip that had been in the mak
ing for many months cannot properly sub
stitute for the lack of clear and convincing 
evidence of improper linkage, particularly 
where there is factual and convincing evi
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita
tion of a donation of any type. 

D. Paragraph (a)(l)(iv) 
"Paragraph (a)(l)(iv) states: In early 1989, 

at the time that Senator Cranston was con
tacting Bank Board officials about the sale 
of Lincoln, he, personally or through Joy 
Jacobson, his chief fund-raiser, solicited an
other contribution. (This contribution was 
never made. American Continental Corpora
tion declared bankruptcy on Apri113, 1989.)" 

(iv) 1. Donation: The Resolution fails once 
again to point out that this was a solicita
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
Resolution accurately states that this dona
tion was never made. 

The Resolution's description of Ms. 
Jacobson is misleading. In early 1987, she di
rected the fund-raising staff of the Demo
cratic Senatorial Campaign Committee. At 
the time in question, early 1989 (and for more 
than a year before that) she was spending 
50% of her time as a consultant to the Demo
cratic Senatorial Campaign Committee; 25% 
as a consultant to a P.A.C. I fund (Commit
tee for a Democratic Consensus); and 25% as 
a consultant under contract to USA Votes to 
raise charitable donations for registration 
efforts. 

Mr. Rob Stein, the Executive Director of 
USA Votes, was in charge of its over-all oper
ations. I was one of three cochairmen of 
USA Votes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USA Votes, nor was I the direct 
supervisor of any other USA Votes employ
ees. 

There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do
nation with Messrs. Keating, Grogan or any
body during this period. (AC, 10/16190, p. 68; 5I 
17/90. p; 299). I do not believe such a discus
sion ever took place. Mr. Grogan, when 
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asked whether anybody on my staff or I so
licited a donation from him or Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12114190, pp. 179--80). Ms. Jacobson's 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 1213190, pp. 167-8). 

I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USA Votes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me
chanics of how the staff of USA Votes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson's job to 
come up with the names of people, founda
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors' 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary's notes appear under 
12 of those names-only those that were pro
posed as my assignments. 

It is clear that Ms. Jacobson assigned her
self three names on the first page: AFSCME, 
Dick Darling, and Charlie Keating. After Mr. 
Keating's name these words are typed in the 
memo: "Joy is talking with Jim Grogan. 
100,000 wherever it's needed." 

This evidence corroborates Mr. Grogan's 
testimony that Ms. Jacobson, not I, made 
this solicitation. It indicates that her mem
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al
ready discussed a $100,000 donation with Mr. 
Grogan. 

Ms. Jacobson's solicitation of Mr. Grogan 
is consistent with her explanation in her tes
timony "that the first group you go back to 
[at the beginning of each year is] your past 
donors and try to renew them." (JJ, 1213190, 
p. 161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson's 
statement that "the timing of the fund-rais
ing was something that was driven by my fi
nance plan. If anyone was controlling the 
timing, I would say I was." (JJ, 1213/90, p. 
176). She also stated that I never suggested 
to her to time any request for a donation to 
coincide with anything before the Bank 
board or with any other event or events. (JJ, 
1213190, pp. 17~). 

2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap
proval of any sale, and that there was noth
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 

Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 517/90, pp. 327-8); (Wall, 
1214190, p. 91). 

3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan
cially injured countless constituents of 
mine. 

For whatever reason, none of the sales ma
terialized. However, the concerns that moti
vated my calls did occur. The consequences 
have been catastrophic: a cost to taxpayers 
presently estimated by the Resolution Trust 
Corporation to be $2.6 billion; tragic losses of 
the life savings of 23,000 Californians, mostly 
elderly and infirm, who bought approxi
mately $200 million in now worthless deben
tures at Lincoln; and the loss of many jobs 
in California. The Committee correctly 
found that my contacts with regulators and 
those of the other four Senators were not the 
cause of the eventual failure of Lincoln or 
the thrift industry in general. (Committee 
Statement, 2127/91, p. 1, para. 5). 

The Resolution ignores my true motiva
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le
gitimate motivation: To prevent financial 
damage to many of my constituents. 

In response to the influence I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

Ms. Jacobson testified that she was not 
aware that Messrs. Keating or Grogan was 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, 7/ 
19/90, p. 179). 

There is absolutely no evidence of any causal 
connection between (a) Ms. Jacobson's solici
tation, and (b) my telephone calls in 1989 to 
regulators regarding possible sales of Lin
coln. Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of
ficial action. 

The fair inference from the record is that 
Ms. Jacobson was on one track following up 
according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln-actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 
reasons. 

The foregoing analysis of each of the four 
"occasions" cited in the Resolution dem
onstrates that there is absolutely no evi
dence of a causal relationship between any of 
Mr. Keating's donations and any of my ac
tions, and that there is overwhelming evi
dence to the contrary. 

I remind the Committee again of Mr. 
Grogan's response when my attorney asked 
him the following ql,lestion: "Was there any 

suggestion, either by word or by body lan
guage, or by raised eyebrow, that Senator 
Cranston's interest in Lincoln Savings' prob
lems was tied to Mr. Keating's support of the 
non-profit voter registration efforts?" Mr. 
Grogan replied, "Never." (JG, 12115190. p. 132). 

The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con
tributed.10 
III-MY ANSWERS TO THE COMMITTEE'S THREE 

QUESTIONS RE: A PART-TIME EMPLOYEE OF AN 
ORGANIZATION THAT RAISED I.R.S. APPROVED 
501(C)(3) CHARITABLE DONATIONS 

The Resolution raises questions in Section 
(a)(2) about my Senate office practices, cit
ing three examples of activities engaged in 
by Ms. Jacobson, a part-time employee of 
USA Votes, over whom I had no real super
visory role. I have already indicated that she 
was not a member of my Senate staff. She 
had no substantive expertise in Banking 
Committee issues and did not subsequently 
involve herself in my official Senate activi
ties. 

The words "Senate office practices" is in
accurate and misleading. Ms. Jacobson came 
to my office occasionally, but by no means 
frequently or regularly. She worked out of 
her home in Virginia. Unlike the practice in 
some Senate offices, I have never assigned 
major political fund-raising responsibilities 
to anyone serving part time or full time on 
my Senate staff. I have designated two Sen
ate staff members under Rule 41, but they 
have done comparatively little political 
fund-raising. All fund-raising efforts with 
which I have been involved, whether politi
cal or charitable, have been the responsibil
ity of individuals employed elsewhere- not in 
my Senate office. 

Although some of Ms. Jacobson's activities 
are susceptible to an interpretation that 
they raise an appearance of impropriety, 
they do not constitute clear and convincing 
evidence of a causal connection between (a) 
my personal official actions and (b) solicita
tions of donations I made or of which I was 
aware. 

A. Paragraph (a)(2)(i) 
"Paragraph (a)(2)(i) states: Senator Cran

ston's fund-raiser repeatedly scheduled and 
attended meetings between Senator Cran
ston and contributors in which legislative or 
regulatory issues were discussed." 

The Resolution unfairly uses the word "re
peatedly". Mr. Grogan met Ms. Jacobson in 
1984. (JG, 12112190, pp. 71-73); (JJ, 1213!90, p. 91; 
7/19/90, p. 37). He testified that he would call 
her to schedule appointments until he be
came acquainted with members of my Sen
ate staff and began to turn to them to ar
range appointments. (JG, 12112190, p. 93). 

Ms. Jacobson testified that after March, 
1987, the only meetings which she was in
volved in arranging were for fund-raising or 
social purposes, not substantive purposes. 
(JJ, 1213/90, p. 96). She testified that she 
didn't know about April 2 and April 9 meet
ings until long after they occurred. (JJ, 1213/ 
90, p. 130). She testified that she arranged no 
substantive meetings during the entire two 
year period from April, 1987, to April, 1989, 
during which the other three "occasions" oc
curred that raise questions of causal connec
tions. [Referred to in Paragraph (a) 1 of the 
Resolution]. 

The Resolution inaccurately states that 
Ms. Jacobson scheduled meetings for me. 
The evidence shows that she had to go 
through my Secretary or my Administrative 
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Assistant to place appointments on my 
schedule.u (JJ, 7/17/90, p. 76). 

Ms. Jacobson's testimony differs from 
mine about why she attended such meetings. 
I have testified that Ms. Jacobson suggested 
to me that it would be helpful for her to be 
present so she would know what was going 
on. (AC, 4/30/90, p. 24). She testified that she 
was there to make sure that the charitable 
donor felt at home in my hectic and crowded 
office before I arrived or if I were called 
away on Senate business. (JJ, 1213/90, pp. 86-
90). 

Ms. Jacobson has testified, and I confirm, 
that she never participated in substantive 
discussions in any meetings. (JJ, 1213/90, p. 
86). Moreover, Ms. Jacobson testified that 
she often paid no attention to the sub
stantive discussions: "While a substantive 
discussion was going on, I often would get up 
and go make phone calls outside of the of
fice. There's a round table that I often 
worked at in Senator Cranston's Whip office. 
While a substantive meeting was going on in 
another section of the same room, I would be 
off doing something else." (JJ, 1213/90, p. 90). 

To the best of my knowledge, Ms. Jacobson 
never attempted to influence an official ac
tion in any way. Neither anyone on my staff 
nor I made a decision of substance based on 
any actions by Ms. Jacobson. 

B. Paragraph (a)(2)(ii) 
"Paragraph (a)(2)(ii) states: Senator Cran

ston's fund-raiser often served as the 
intermediary for Mr. Keating or Mr. Grogan 
when they could not reach the Senator or 
Carolyn Jordan, the Senator's banking 
aide. " 

The Resolution's use of the word 
"intermediary" is misleading and unfair. 
The record shows, as I have just indicated, 
that Ms. Jacobson did not engage in any sub
stantive negotiations or take any sub
stantive actions. She testified that she sim
ply passed messages along occasionally when 
Mr. Grogan was unable to reach me or mem
bers of my Senate staff. (JJ, 1213190, p. 156). 
Ms. Jacobson testified, "It was Jim Grogan's 
nature to just keep dialing until he got 
somebody. Again, it usually had to do with 
something that was going to happen and he 
needed to get a hold of somebody, whether it 
was Roy [Greenaway] or Alan [Cranston] or 
Carolyn [Jordan], and I would say, I'll pass it 
along." (JJ, 7/19/90, p. 168).12 Ms. Jacobson 
also testified, " ... At the beginning they al
ways did call me. My understanding is that 
later on they often didn't call me, that they 
called Roy Greenaway [my Administrative 
Assistant] or they called Mary Lou 
[McNeely, my Secretary] directly or they 
just showed up at the office." (JJ, 7/19/90, p. 
164). 

C. Paragraph (a)(2)(iii) 
"Paragraph (a)(2)(iii) states: Senator Cran

ston received several memoranda from Ms. 
Jacobson which evidenced her understanding 
that contributors were entitled to special at
tention and special access to official serv
ices. Senator Cranston never told her that 
her understanding was incorrect, nor did he 
inform her that such a connection between 
contributions and official actions was im
proper." 

The Special Counsel focused on one memo 
dated January 7, 1987. (Sp. Coun. Ex. 154). It 
was written prior to all the specific dona
tions referred to in the Committee's Resolu
tion. 

Ms. Jacobson did not state-as the Resolu
tion indicates-that the individuals she men
tioned in her January 7 memo were "entitled 
to special attention and special access to of-

ficial services." She said the individuals ex
pected "some kind of resolution" of pending 
matters. TM.t is exactly what every con
stituent, whether a contributor or not, right
fully expects from their Senator. That is ex
actly what every constituent of mine gets, 
whether he is a contributor or not, to the 
best of my ability and my staff's ability. 
Note that Ms. Jacobson did not state that 
these individuals could rightfully expect a 
favorable resolution. She said they would ex
pect "some kind" of resolution. 

She explained the meaning and intent of 
this memo in her testimony. She testified 
that the individuals she mentioned, like all 
constituents, were entitled to a response 
from me as to what, it anything, I was going 
to do about their problems-not necessarily 
a positive response or resolution-but some 
response or resolution. (JJ, 7/19/90, pp. 99-101; 
1213/90, pp. 204-5). They may not like the re
sponse, but they like all constituents are at 
least entitled to be heard and to be given a 
decision. That is all Ms. Jacobson advocated 
and that is all I ever tried to provide. 

Furthermore, Ms. Jacobson testified that 
several individuals mentioned in her Janu
ary 7 memo, including Mr. Keating, did not 
get the results they wanted. (JJ, 1213/90, pp. 
205--6). I understand how someone with 20/20 
hindsight might question the implication of 
Ms. Jacobson's words, but my deeds followed 
the words, not the implications. 

Improper inferences drawn from a memo 
written by someone else, not by me, must not 
be accepted as a substitute for clear and con
vincing evidence of causal connections be
tween my official actions and donations. 

The only other memos I am aware of from 
Ms. Jacobson simply passed on information 
or contained updates on charitable dona
tions. 

Moreover, and in fundamental fairness to 
Ms. Jacobson, I believe that the Resolution 
unfairly implies that she lacked understand
ing of proper policy regarding donations and 
official actions. Ms. Jacobson testified that 
she knew there could not and must not be a 
quid pro quo between official actions and do
nations, and that my absolute firm office 
practice was to have nothing to do with any 
potential donor who sought to link a dona
tion to official action. (JJ, 1213/90, pp. 223-4, 
239-40). 

Specifically, in relation to Lincoln, Ms. 
Jacobson testified that neither Messrs. 
Keating, Grogan nor I ever indicated that 
any donations were made with any under
standing that I would do anything in return 
(JJ, 1213/90, pp. 175--6): 

Q. Did Mr. Grogan ever tell you that the 
contributions were made with the under
standing that Senator Cranston would do 
anything in return? 

A. Absolutely not. 
Q. Did anyone whom you knew to be asso

ciated with Lincoln Savings or American 
Continental ever tell you that any of the 
contributions were made with the under
standing that Senator Cranston would do 
something in return? 

A.No. 
Q. Did Senator Cranston ever say to you 

that he thought that the contributions 
which you have discussed were made with an 
expectation that he would act in any way on 
behalf of Mr. Keating, or Lincoln or Amer
ican Continental? 

A.No. 
Q. To your knowledge, did Senator Cran

ston do anything for or on behalf of Lincoln 
Savings because Mr. Keating assisted his re
election campaign? 

A.No. 

Q. Did he to your knowledge do anything 
for or on behalf of Lincoln Savings because 
Mr. Keating contributed money to USA 
Votes, Forum Institute or the Center For 
Participation in Democracy? 

A.No. 
Q. Did Mr. Keating or anyone associated 

with him ever tell you that a contribution 
would be made after Senator Cranston made 
an inquiry on his behalf? 

A.No. 
Q. Did Senator Cranston ever tell you or 

suggest to you that you should time any re
quest for contributions to coincide with any
thing occurring before the Bank Board? 

A. No. In fact, the timing of the fund-rais
ing was something that was driven by my fi
nance plan. If anyone was controlling the 
timing, I would say I was. 

Q. Did Senator Cranston ever tell you to 
time a solicitation to Mr. Keating to coin
cide with any other event or events to your 
recollection? 

A. No.ls 
The Resolution inappropriately states that 

Ms. Jacobson understood that donors were 
entitled to special access. Mr. Grogan testi
fied that he was able to obtain my atten
tion-in other words get access to me-be
fore any of the charitable donations for voter 
registration were made by Mr. Keating. (CG, 
12115190, p. 132). 
IV-THERE ARE NO DIFFERENCES IN KIND BE

TWEEN MY ACTIONS AND THE ACTIONS OF SEN
ATOR DE CONCINI, SENATOR GLENN, SENATOR 
MCCAIN AND SENATOR RIEGLE 

There are no differences in kind between my 
actions and the actions of the other four 
Senators with respect to Lincoln. 

Therefore there is no justification for sin
gling me out for disciplinary action. 

The Committee Statement of February 'Jfl, 
1991 contains many important findings that 
show both similarities and differences in the 
actions of the five Senators. The findings in
clude: 

1. That, when considered without regard to 
any donation or other benefit, actions of the 
other four Senators and my actions did not 
violate any law or Senate rule. 

2. That no solicitation or acceptance of 
any donation by the other four Senators or 
myself constituted a personal gift to any one 
of us. 

3. That the other four Senators and I had 
a reasonable basis for contracting FHLBB 
personnel. 

4. That the attendance of the other four 
Senators and my attendance at the April 2 
and April 9 meetings, when considered with
out regard to donations, was not improper. 

5. That my post-April 9, 1987 conduct and 
that of Senators DeConcini and Glenn when 
considered without regard to donations, was 
not improper; and in and of itself it is not 
improper to contact regulators after learn
ing of a criminal referral. (DeConcini & 
Glenn).14 

6. The committee found that it may appear 
improper but actually it is not improper for 
a Senator to engage in aggressive conduct 
with regulators especially after learning of a 
criminal referral. (DeConcini). 

7. The Committee found, however, that it 
was poor judgment but it did not find it un
ethical for a Senator to arrange a lunch be
tween Keating and Speaker Wright eight 
months after the Senator knew of the crimi
nal referral. (Glenn). 

8. That the solicitation and acceptance by 
the other four Senators and me of all dona
tions, including those to charitable voter 
registration organizations, were not illegal 
or improper. 
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9. That there are no specific written stand

ards regarding contact with federal regu
lators in general or on behalf of contributors 
in particular. 

10. That it may appear improper, but the 
Committee did not find it improper, for a 
Senator to assist a constituent with regu
latory problems at a time very close to when 
that constituent is raising funds for the Sen
ator. (Glenn and Riegle). 

11. By implication, that conduct that is not 
improper but gives rise to an appearance of 
impropriety does not warrant further Senate 
action. (Riegle and DeConcini). 

12. That contacts of the other four Sen
ators and my contacts with regulators re
garding Lincoln did not cause the eventual 
faiiure of Lincoln or the thrift industry in 
general. 

Clearly all five Senators had varying de
grees of involvement in respect to Lincoln. 
Mr. Keating and his friends and associates 
contributed more political contributions to 
the campaigns and P.A.C.s of each of the 
other four Senators, who had direct control 
over these funds, than to mine. The totals: 

Glenn, $252,200. 
McCain, $110,000. 
DeConcini, $85,000. 
Riegle, $78,250. 
Cranston, $59,000. 
Although I received less in political con

tributions than any of the other Senators, it 
appears that I received more because of the 
charitable donations I raised. This is mis
leading and can warp an objective observer's 
perspective. I did not receive the charitable 
donations. I collected them on behalf of and 
passed them on to 501(c)(3) charitable organi
zations. 

The fact that when charitable donations 
are counted I raised more funds from Mr. 
Keating than any of the other Senators 
should be considered in several contexts: 

The total amount of charitable contribu
tions I raised from Mr. Keating is not un
usual in view of his general record of giving 
and loaning many more than $44 million to 
various causes including Mother Teresa, 
Convenant House, the Vincent de Paul Soci
ety and anti-pornography drives. 

The Special Counsel asked why Mr. 
Keating, whom he characterized as ex
tremely conservative, would donate to a 
Democrat such as I and to causes I espoused. 
F.E.C. records show that Mr. Keating has 
contributed very large sums to both the 
Democratic and Republican parties and to 
many candidates of both parties. Mr. Grogan 
testified about Mr. Keating's philosophy, "I 
would not characterize him as a conservative 
Republican and he doesn't characterize him
self that way. He is much more liberal on a 
variety of issues." (JG, 12112190, p. 88).16 

Regarding charitable contributions, I also 
want to note that information obtained from 
Senate financial disclosure forms shows that 
many Senators are associated in some way
surely including fund-raising in some in
stances-with I.R.S. approved 501(c)(3) orga
nizations. Among them are the former Ma
jority Leader Robert C. Byrd, now President 
Pro Tern of the Senate (Robert C. Byrd Scho
lastic Recognition Fund) and Minority Lead
er Robert Dole (Dole Foundation for the Em
ployment of People with Disab111ties). (AC 
Exhibit 80). 

Coincidences in time between political 
contributions and official actions were found 
in respect to three of the other Senators: 

The Committee found that Senator Riegle 
was helping Lincoln with its regulatory 
problems at the same time that Mr. Keating 
was raising substantial political funds for 

him-i.e., $78,250 raised for Senator Riegle's 
1988 campaign on March 24, 1987, nine days 
before the April 2 meeting and after Senator 
Riegle's apparent involvement in discussions 
leading to the April 2 meeting. The Commit
tee stated that it did not condone Senator 
Riegle's conduct and criticized him for "in
sensitivity and poor judgment"-but the 
Committee did not conclude that this coinci
dence in time between Senator Riegle's fund
raising and official actions required institu
tional action by the full Senate. (Senate 
Ethics Committee Statement, 2127190, Rie
gle). 

The Committee found that Mr. Keating 
raised $54,000 for Senator DeConcini 's No
vember, 1988, reelection, shortly before the 
Senator made efforts similar to mine al
though perhaps or "aggressive" than mine 
(to use the Committee's word)-to make sure 
the Bank Board gave appropriate consider
ation to the efforts to sell Lincoln. 

The Committee learned that in late 1984 
and early 1985 Mr. Keating and his associates 
made significant political contributions and 
raised funds for Senator Glenn's presidential 
campaign debt and for his Senatorial cam
paign. This coincided in time with actions 
Senator Glenn took at the suggestion of Mr. 
Keating regarding the direct investment rule 
in December, 1984, and January, 1985. Sen
ator Glenn testified he did not know about 
the contributions until the summer of 1985. 
(Glenn, 114191, pp. 187~. 226, 255). 

The Committee did not conclude that there 
was any causal connection between these 
three coincidences of receipt by Senators 
Riegle, DeConcini and Glenn of these politi
cal contributions in proximity of time to 
their official actions. How, then, could the 
Committee without any substantiating evi
dence conclude that there was any causal 
connection between my receipt-on behalf of 
others-of charitable and related donations 
and my official actions? My case, like the 
cases of Senators Riegle, DeConcini and 
Glenn, can only involve questions of judgment 
and appearances. 

I believe, too, that our actions did not dif
fer in kind from legitimate actions of our 95 
colleagues. Virtually every Senator raises 
funds for his campaigns and renders legiti
mate services to his constituents, including 
contributors, when they need it. I have noted 
previously that many Senators are active in 
one way or another with charitable organiza
tions and some Senators raise very substan
tial money for them. 
V-THERE ARE NO U.S. SENATE RULES, PRECE

DENTS, OR CASES IN WHICH A SENATOR HAS 
BEEN DISCIPLINED FOR ASSISTANCE TO A CON
STITUENT WHEN THE SENATOR RECEIVED NO 
PERSONAL FINANCIAL PROFIT 

If the Committee believes there should be 
limits on a Senator's ability to perform his 
official duties for a contributor based upon 
the timing or proximity of a donation to an 
official act, it may recommend that change 
to the full Senate and allow all 100 members 
of this body to debate such a proposed rule. 

It would be contrary to the principles of 
the Senate and a violation of traditional 
concepts of a fair play to apply such a rule 
to me now in what would clearly be an ex post 
facto fashion. 

There is no precedent for the Senate dis
ciplining a Senator for actions such as mine. 
The Senate never has determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was-or might ap
pear to be-dose in time to a lawful con
tribution to the Senator's campaign or to a 
lawful donation to a charity that the Sen
ator supports. 

The Senate has to date rejected attempts 
to create Ethics Rules that would restrict 
the ab111ty of its members to give their sup
porters the impression that they will be re
sponsive to their needs. There is a fundamen
tal difference between a Senator acting on be
half of a constituent and a Senator acting 
for his personal gain. It is one thing to say 
that a Senator should not do anything in his 
official capacity that appears to bring him 
personal gain. It is quite another to say he 
should not do anything in his official capac
ity that appears to benefit supporters or con
tributors. The former is a conflict of interest 
and a violation of public trust. The latter is 
not only not a violation of trust, but a fulfill
ment of it. Its appearance can seem improper 
only to those who distrust the system itself. 

In every case of financial impropriety con
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator's private profit. The last 
four Senators who were disciplined by the 
Senate were involved in actions that re
sulted in personal gain. There has never been 
a case that has led to the disciplining of a 
Senator for assisting, or appearing to assist, 
a constituent-contributor when the Senator 
received no personal profit.t6 

The history of conflict of interest rules for 
the Senate and the House demonstrates that 
the evil at which all those efforts have been 
directed is the use of elective office for per
sonal gain. 

Senate Rule 37, the conflict of interest 
rule, distinguishes between personal and po
litical benefit. It prohibits Senators and 
staffers from intervening with federal agen
cies for the purpose of furthering their finan
cial interest or receiving compensation from 
a constituent. Its application is limited to 
agency intervention "resulting in measur
able personal financial gain." 

The Senate in 1977 rejected a proposed rule 
suggesting that the motive of a contributor 
could make a contribution improper. Sen
ator Nelson, Chairman of a Special Commit
tee, had proposed that Rule 35, pertaining to 
gifts, also should ban acceptance of anything 
"intended to affect the present or future per
formance of official duties." Senator Stevens 
attacked the proposal as "something no one 
can live up to if he is honest with himself 
and the American people . . . It is a standard 
of conduct with which one cannot comply in 
good faith and good conscience as a member 
of the U.S. Senate." Senator Nelson finally 
agreed, saying, "I do not think it makes 
sense at all, and someone who was working 
overtime and got tired must have written 
it." (pp. 144-5, Davidson Legal Counsel Re
port, March 1991). 

The Committee acknowledges in its State
ment of February 27, 1991 that the Senate 
presently has no specific written standards 
embodied in Senate rules representing con
tact with Federal or independent regulatory 
agency officials. The Committee suggests a 
process for establishing such standards and 
states that until that is accomplished "All 
Senators are encouraged to use House Advi
sory Opinion No. 1 as a source of guidance 
for their actions." 

House Advisory Opinion No. 1 indicates 
that it is proper for a member to commu
nicate with an executive or independent 
agency on any matter to request information 
or status reports; to urge prompt consider
ation; arrange for interviews or appoint
ments; express judgments; call for reconsid
eration of an administrative response that 
the member believes is not supported by es
tablished law, Federal regulation or legisla
tive intent; or perform any other service of a 
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similar nature in this area that is compat
ible with the criteria expressed in the Advi
sory Opinion. 

The Advisory Opinion makes absolutely no 
reference to campaign contributions or chari
table donations, or to the timing of cam
paign contributions or charitable donations 
solicited or received by a member who per
forms any of these approved and specified ac
tions. It notes that it is a felony to seek or 
receive "compensation for any services ren
dered." 

All my actions with respect to Lincoln 
were well within the guidelines of House Ad
visory Opinion No. 1. 
VI-THE QUESTION OF APPEARANCES AND A SEN

ATOR'S CONSTITUTIONAL OBLIGATION TO REP
RESENT THE PUBLIC INTEREST OR THE COURSE 
OF JUSTICE OR EQUITY OF HIS CONSTITUENT 

Senator Sanford was quoted in the Wash-
ington Post on January 11, 1991, wondering 
how Members of Congress can "overcome the 
impression" that it appears improper if 
Members accept donations from constituents 
for whom they intercede. 

This is a perplexing problem, since our 
basic obligation is to the people we rep
resent, many of whom have supported us fi
nancially or in other ways. We must do what 
we think is right, not just what may appear 
to be right. 

Senators should not be at risk of discipline 
for violation of an appearance standard that 
would prevent us from intervening on behalf 
of constituents when intervention is appro
priate. If we act only when no one will criti
cize us, we will not serve the people who 
elected us. 

The fact that a constituent is a contribu
tor, even a recent contributor, does not 
make it unethical-and should not make it 
appear unethical-for a Senator to under
take to render him legitimate help when he 
needs it. The fact that a constituent is a con
tributor does not change his need for, nor his 
right to, a Senator's proper and timely help. 

The Special Counsel proposes extending to 
Senators the appearance standard in the 
Code of Ethics for Government Service 
("CEGS" ) that applies to federal judges and 
civil servants. The Senate never has adopted 
"CEGS" as an ethical standard applicable to 
Senators. CEGS never has been interpreted 
or applied by the Senate as a standard appli
cable to Senators. There is no reference to it 
in any of the over 400 published Interpreta
tive Rulings issued by the Committee. The 
House has referred to it, but only in cases in
volving personal benefit. To apply CEGS to 
campaign contributions or charitable dona
tions would be inconsistent with Senate 
Rules 35 and 37. The definition of a "gift" in 
Rule 35 specifically excludes campaign con
tributions. the term "compensation" under 
Rule 37 strictly has been limited to personal 
benefits. 

The Special Counsel overlooks fundamen
tal differences between federal judges and 
civil servants and Senators. Federal judges 
and civil servants do not have to raise funds 
to stay in office. For them, an appearance of 
a conflict of interest cannot relate to a cam
paign contribution. Presumably it will relate 
to personal financial gain. A judge is not ex
pected to serve the interests of the parties 
before him, but to judge between them in a 
neutral and detached manner. He should be, 
and should appear to be, impartial. 

A Senator, on the other hand, is a servant 
of the constituents of his state. the Constit.u
tion requires us to represent our constituents. 
A Senator is expected to be and to appear to 
be responsive to the legitimate needs of his 
constituents, including his supporters and 

non-supporters alike. A Senator who at
tempted to function as a judge would soon be 
voted out of office. We also differ from fed
eral judges and civil servants because we are 
elected by the people. We do not have life ten
ure. Senators must serve-and must appear to 
serve-the proper interests of the people who 
support them. If they don't, their constituents 
won't get the help they need and deserve, and 
the Senators won't be reelected. 

Indeed, in 1977 the Senate Ethics Commit
tee warned that financial disclosure was 
preferable to specific restrictions on conduct 
because "it is one thing to describe cases 
that could pose a disturbing conflict of inter
est, but quite another to formulate a rule 
that meets the worst cases without becom
ing unreasonable. A rule designed to prevent 
a potential conflict of interest may result in
stead in depriving a Senator's constituents 
of full representation." 

In 1977, the Committee stated that an ex
cessively restrictive rule could "do harm to 
the legislative process" and "cut to the 
heart" of a Senator's function. (Davidson, 
137). I submit that the adoption by the Sen
ate of a similarly excessive standard of ap
pearances could deprive constituents of full 
representation, could harm the legislative 
process, and could cut to the heart of a Sen
ator's function. 

VII-cONCLUSION TO MY WRITTEN SUBMISSION 

The Resolution easily could give the erro
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam
paign or P.A.C. of mine. It omits any ref
erence to the established and undisputed fact 
that 85.3% of the money-totaling $725,000-
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of I.R.S. 
approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. 

In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur
ing 1987 and 1988. 

The Resolution fails to point out that none 
of Mr. Keating's donations which are being 
questioned during this period was in the 
form of a political contribution to any cam
paign of mine. Only $10,000 was to a federal 
P.A.C. that I organized. 

The Resolution ignores the important fact 
that all these donations were made after my 
1986 reelection. An expert on voting, Curtis 
B. Gans, who is Director of the non-partisan, 
non-profit, Committee for the Study of the 
American Electorate, testified that registra
tion efforts in California in 1987 and 1988 that 
were supported by some of the funds I raised 
would have had "negligible impact" on my 
reelection campaign four years later (had I 
chosen to run in 1992). "I could think of no 
less cost-effective way of advandng one's 
own interest," he testified. (Affidavit of Cur
tis B. Gans, Cranston Exhibit 77). 

Section (a)(1) of the Resolution fails to 
make clear that all the contacts I had with 
regulators during this time-and at all other 
times-were, standing alone, not only prop
er, as the Committee's Statement of Feb
ruary 27, 1991 acknowledges, but were also de 
minimis. The established fact is that they 
were all routine status inquiries, or requests 
that somebody see somebody, or requests 
that various proposed sales of Lincoln be 
carefully considered. The Committee fails to 
make clear that in none of the contacts I 

made did I ever advocate any particular ac
tion. It fails to make clear that I never urged 
the regula tors to take or refrain from any 
particular action. 

Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be
cause of routine, non-substantive inquiries I 
made on behalf of constituents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations. 

I previously have noted in statements to 
the Committee that my actions in respect to 
Mr. Keating should not be viewed as if they oc
curred in a vacuum. I pointed out that my 
days and my nights are characterized by con
stant, passionate work on the great issues of 
our time, like war and peace, the environ
ment and the economy, justice, and equal 
rights. I cited my many responsibilities dur
ing the time these events occurred, including 
my leadership role in the Senate as Majority 
Whip; my Chairmanship of the Veterans' Af
fairs Committee; my membership on several 
other committees and the Chairmanship of 
busy and important subcommittees; my very 
active role in fund-raising for other Senators 
and causes as well as for my campaigns; and 
the fact that-along with my Senate col
league from California-! represent many 
more constituents (30 m1llion) than do any 
other Senators. Indeed, California's Senators 
represent more constituents than any other 
legislator has ever represented in any country 
in the entire history of legislative bodies. 

Constantly, I am called upon for help by 
my constituents. Unlike a corporation, I do 
not have the funds and the capacity to verify 
the financial status or the moral stature of 
each constituent who presents a problem to 
me. I cannot ask Dun and Bradstreet or the 
FBI to provide me with this information. 
More than 300,000 constituent requests have 
been handled by my staff and me in the 22 
years I have been in the Senate. I deeply re
gret that one involving Lincoln Savings has 
created the problem that is before us. 

A casual observer of the hearings might 
well have obtained the false impression that 
I did little else over several years except deal 
with regulators regarding Lincoln. This is 
not the case. In the almost two year period be
tween the April 1987 meetings and February 
8, 1989, I had only five contacts with Federal 
regulators regarding Lincoln. I had no con
tacts at all between May 16, 1988, when Mr. 
Wall requested an appointment with me to 
discuss legislation, and February, 1989, when 
the sale of Lincoln came up. 

In the period from February 8 through 
April 14, 1989, I had only five contacts with 
FHLBB members Wall, Martin and White re
garding three different proposals to sell Lin
coln. All contacts that I initiated were prop
er status inquiries. I had a legitimate basis 
for making them. All these contacts related 
to the interests of many thousands of my 
constituents · whose jobs and financial well
being depended upon the fate of Lincoln. 

I by no means responded favorably to every 
request by Messrs. Keating or Grogan for me 
to take some official action. I already have 
cited my refusal to push hard for the ap
proval of a specific sale of Lincoln. Mr. 
Grogan in his testimony cited several exam
ples of requests for actions that I declined to 
take. (JG, 12112190, p. 113; 12113190, pp. 130, 206-
7, 215, 306; 12115190, pp. 90, 93-4, 96-8). 

Besides citing many facts that contradict 
the causal connection theory concerning 
charitable donations and my official actions, 
I have presented a list of inaccuracies and 
important facts that were omitted in the 
Committee documents of February 27. In all 
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fairness, these matters should be corrected 
in the final documents that are issued by the 
Committee. 

A fair question to ask is: To what extent 
was the Committee influenced by these 
omissions of important facts, inaccuracies, 
and unwarranted implications in material 
put before it while reaching its conclusions 
announced on February 'n, 1991? 

I protest allegations of linkage, explicit or 
implicit, based merely on unsubstantiated 
and prejudicial inferences instead of demon
strable evidence. 

I am convinced that a full and further re
view of the record, in light of my Submis
sion, can only lead to three conclusions: 

First, there is no evidence of a causal con
nection between any solicitation or donation 
and any official action on my part. 

Second, that my conduct was not materi
ally different from that of the other four 
Senators involved. 

Third, that whatever differences there 
were between the actions of the four Sen
ators and mine they were not differences of 
kind. A fair and impartial consideration of 
this matter can only lead one to the conclu
sion that the Committee's treatment of my 
actions should not eli/fer in kind from the 
treatment it accorded Senators DeConcini, 
Glenn, McCain and Riegle. I concede that I 
should have recognized that fund-raising
even for charitable donations-close in time 
to official actions could lead to an appear
ance of impropriety. It was a mistake not to 
have given more thought to appearances. 

I concede that I should have constrained 
more closely the individual who was working 
for an organization that raised charitable 
contributions. 

I readily concede these errors, but these 
were errors in judgment, not in intent. 

I deeply regret them. 
Without any clear and convincing evidence 

that any official action of mine was causally 
linked to any donation, however, there is no 
reason for the Committee to recommend in
stitutional action in my case. 

Institutional action would be a tragic 
event in my 22 year career in the Senate. 
Such action is not warranted by the events 
that have clouded the recent past. 

I love this body and I have cherished each 
day I have spent in it serving the people of 
California. 
APPENDIX I-cHARLES KEATING: HIS POLITICAL 

PHILOSOPHY AND HIS RECORD OF PHILAN
THROPIC DONATIONS 
The amounts in charitable donations I 

raised from Mr. Keating should not seem un
usual when the Committee considers his gen
eral record of giving to and support philan
thropic causes. 

He gave between $1 million and $5 million 
to Mother Teresa. He donated $2 million and 
loaned $40 million to Convenant House in 
New York. He gave $1 million to the Vincent 
de Paul Society in Arizona. He gave untold 
millions to anti-pornography campaigns and 
other causes. 

The amounts the other four Senators and I 
raised from Mr. Keating in political con
tributions also are not unusual when the 
Committee takes into account his general 
pattern of participation in the political proc
ess. 

He regularly gave and raised thousands of 
dollars to political campaigns and can
didates including $100,000 to George Bush's 
"Team 100" in 1988. 

The Special Counsel asked several times 
why Mr. Keating, whom he has characterized 
as an extremely conservative Republican, 
would contribute to a Democrat such as I 
and to causes in which I believed. 

The Special Counsel cited an invitation to 
a Democratic fund-raising dinner that I en
closed in a letter to Mr. Keating. (Sp. Coun. 
Ex. 29). The Special Counsel said he was be
wildered at the notion that Mr. Keating 
would want to pay to go to a dinner spon
sored by Pamela Harriman, the well known 
Democratic fund-raiser, and Governor 
Dukakis. The fact is that when my invita
tion had arrived, Mr. Keating already had 
purchased a ticket to the event on his own. 
(JJ, 7/19/90, pp. 173-4). 

Mr. Grogan testified as follows about Mr. 
Keating's philosophy. "Mr. Keating has a 
reputation that's not accurate of being a 
very conservative Republican. While he 
holds certain conservative Republican views, 
I would not characterize him as a conserv
ative Republican and he doesn't characterize 
himself that way. He is much more liberal on 
a variety of domestic issues." (JG, 12112/90, p. 
88). 

It is a matter of record that Mr. Keating 
has contributed to many Democrats and to 
many Republicans including Walter Man
dale's presidential campaign, the Reagan
Bush campaigns, the Democratic Senatorial 
Campaign Committee, the Republican Na
tional Committee, the Democratic Party of 
California and the Republican Party of Cali
fornia. F .E.C. reports covering the elections 
of 1984, 1986, and 1988 show that he contrib
uted to many Democratic and many Repub
lican candidates for the Senate and the 
House. 
APPENDIX ll-MY SUGGESTED CORRECTIONS TO 

SEVERAL ADDITIONAL FACTUAL ERRORS IN 
THE COMMITTEE'S FEBRUARY 27, 1991 STATE
MENT AND RESOLUTION 
The Committee Statement in the section 

headed "Recommendation for Bi-Partisan 
Campaign Reform" declares that over 80% of 
the funds raised by the five Senators "were 
not disclosed funds raised . . . under the 
Federal Election Campaign Act. Rather, 
such funds were undisclosed, unregulated 
funds raised for independent expenditures, 
political party 'soft money,' and a non-fed
eral political action committee." That state
ment contains two factual assertions that I 
believe are in error and should be corrected 
in the Committee's final Report. 

First, no funds were raised for "independ
ent expenditures"-funds raised independ
ently of a campaign to help a candidate 
without the candidate's consent. I did not 
raise any. I do not believe there is any evi
dence that any of the other Senators raised 
any. 

Second, I presume the reference to "politi
cal party 'soft money' " refers to the dona
tion to the California Democratic Party. 
That contribution was not "undisclosed" and 
"unregulated". It was both disclosed and 
regulated in full accordance with California 
law. 

This section of the Statement also fails to 
mention the category of funds that com
prised most of the funds I raised: charitable 
donations certified as tax-deductible by the 
I.R.S. because they were to 501(c)(3) non-par
tisan organizations. This omission also 
should be corrected. 

I did not raise any funds for a non-federal 
political action committee. Thus, nothing in 
this section as written describes my solicita
tions of charitable donations and related 
charitable donations from Mr. Keating. 

FOOTNOTES 
1 Legal fees I feel obliged to cope with total more 

than $878,000-over $628,000 for me, and over $260,000 
Cor others involved because of my involvement. This 
total amount exceeds the aggregate sum or my Sen
ate salary for the past 10 years. 

~I regret that I have been unable to double check 
to insure that detail in every citation and footnote 
contains no error. I am confident, however, that the 
substance of every reference to which I have referred 
is accurate. 

3Tbat is why I have voluntarily made my tax re
turns public Cor many yeant. That is why I estab
lished a blind trust during my first term in the Sen
ate. That Is why I stopped accepting honoraria. 

•(AC Exhibit 51E). 
5William Seidman subsequently said, referring to 

the Arthur Young and Alan Greenspan letters, 
"Those two documents, I think, were pretty extraor
dinary for Senators to receive In terms of convinc
ing them of the po86ib1lity that the bureaucracy was 
out of control. The Senators had a couple pieces or 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen
ators: they got a letter from a Big 8 accounting 
firm, the likes of which I think bad never been done 
before in history in which the firm on the stationery 
said the regulators are hara86ing the company, 
treating them unfairly, et cetera." (AC, 413(}(9(), p. 
105). 

8 Such status inquiry calls are certainly routine 
for most if not all Senators. (Senate Ethics Commit
tee, 2127/91, p. 3, para. 1). 

7 Back in the 70's, another large corporation, Lock
heed, was facing bankruptcy. Lockheed had invested 
millions of dollars in my state. The livelihoods or 
many thousands of my constituents and their fami
lies were at risk-as was the case with Lincoln Sav
ings. I devoted far more time and effort and made 
many more phone calls about Lockheed's plight 
than I ever did about Lincoln's as I successfully en
deavored to obtain a government guaranteed loan 
for Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent In the previous election. 

8 Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
"The making of appointments with government 
agencies Is a 'legitimate errand' performed by Mem
bers of Congress for constituents." (Brewster 408 U.S. 
at 512). The Supreme Court has also judicially ob
served that Senators may be more aggressive than 
any of the five of us were in dealing with the Bank 
Board: "Senators are constantly in touch with the 
Executive Branch of the Government and with ad
ministrative agencies- they may cajole and exhort 
with respect to the administration of a statute." 
(Gravel v. U.S., 408 U.S. 606, 626, 1972). 

9 It would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that In 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

lOin December, 1990, the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One retraction. 

u Ms. Jacobson's activities should be considered in 
the context of Senate Rule 41 that permits Senators 
to appoint up to three members of their staffs who 
may solicit and receive campaign and political con
tributions. Ninety-nine Senators had done so as of 
November 1990. All 99 Senators appointed key staff
ers, Including 90 Administrative Assistants, who 
could raise and receive contributions while simulta
neously possessing the enormous power to schedule 
appointments; to draft, amend, advance or delay leg
islation; and to deal with the Executive Branch and 
regulatory agencies. 

Thus, the Senate has ruled that there is no impro
priety and no appearance of Impropriety If a Senate 
staff who raises funds also schedules and attends 
meetings where substantive matters are discussed 
with a constituent-contributor. It seems to me that 
If there Is a question of appearances if a fund-raiser 
who Is not on the Senate staff attends such meet
Ings, there is at least an equal possibUlty of an ap
pearance question when the roles are commingled. 

13 1 must note a separate but relevant matter that 
was established during the hearings involving Blll 
White, who had formerly been Senator Glenn's Ad
ministrative Assistant. Mr White subsequently left 
Senator Glenn's staff and proceeded to serve as 
Chairman and Treasurer of the John Glenn Commit
tee. Inc. Mr. White received a letter dated June 6, 
1984 from Mr. Grogan. The letter began as follows: 
"Dear Bill: Many thanks for arranging to meet with 
Bob Kielty regarding the JHG fundralser in Phoenix. 
Also many thanks for coordinating with Dan Dough
erty, etcetera. regarding the proposed FHLB regule.
tion limiting direct investments by insured Institu
tions." (Sp. Coun. Ex. 33); (Glenn, 1/4191, pp ~). 
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In this instance the Committee did not feel it nec

essary to be critical of Senator Glenn for the fact 
that his fund-raiser, who was not on his Senate 
staff, was coordinating in substantive areas. 

13The testimony of my Banking Committee aide, 
Ms. Jordan, substantiates Ms. Jacobson's. The Spe
cial Counsel asked her if it was the general philoso
phy of my office that donors could rightfully expect 
some kind of resolution of the issues that they 
brought to her. She replied that it was the policy of 
our office to respond to all inquiries. There was no 
mechanism for keeping staffers informed of who 
were contributors, nor any effort to do so in any 
way. Ms. Jordan certainly made no inquires about 
whether somebody was a contributor before she de
cided how to act on a particular request. Ms. Jordan 
testified, "It was basically our posture that we re
solved everything as far as one way or another, ei
ther for or against." 

The Special Counsel asked Ms. Jordan how she set 
priorities, how she decided which complaints got 
handled first and in depth. She responded, "I've 
never had that problem. I can't remember having a 
problem like that where I had to stop doing some
thing for one person to do something for another." 
(CJ, 6127190, pp. 57--8). 

14 I have testified twice as to why I did not walk 
away from Lincoln's problems-and away from the 
problems of thousands of my California consti tu
ents-when I heard that the regulators attending 
the April 9 meeting had revealed that earlier on that 
very same day they had decided to make a criminal 
referral re Lincoln (without indicating that it was 
aimed personally at Mr. Keating), (AC, 4130190, pp. 
100..2; 10116190, pp. 26-7). See also testimony from Ms. 
Rosemary Stewart indicating that there was no evi
dence of misconduct by high level management of 
Lincoln. (Rosemary Stewart, lf}J91, pp. 43-7). 

111 See Appendix Ill for details on these points. 
1e In one case in 1873 when the Senate investigated 

whether Senators Harlan and Patterson had been 
bribed by an offer of Credit Mobile stock at pref
erential rates, the Senate also considered whether 
Senator Harlan's conduct violated ethical standards 
because of a related campaign contribution. A spe
cial Senate Committee apparently found that the 
contribution was made to influence Senator Harlan, 
but the Committee recommended no disciplinary ac
tion because the contribution did "not appear to 
have influenced his action as a Senator." (pp. 59-60, 
Senate Legal Counsel Memorandum to Select Com
mittee on Ethics, March 1991). 

[U.S. SENATE SELECT COMMITTEE ON 
ETHICS] 

MY WRITTEN RESPONSE TO THE ETHICS COM
MITTEE'S NOVEMBER 20, 1991, RESOLUTION 
FOR COMMITTEE ACTION 

(Senator Alan Cranston, U.S. Senate, 
Washington, DC, November 20, 1991) 

INTRODUCTION TO MY WRITTEN RESPONSE TO 
THE ETHICS COMMITTEE'S NOVEMBER 20, 1991 
RESOLUTION FOR COMMITTEE ACTION (ECR) 

The following constitutes my response to 
the details of the Resolution for Committee 
Action issued by the Select Committee on 
Ethics on November 20, 1991. There are sev
eral inaccuracies and inconsistencies that 
occur in this Resolution (ECR) that the Eth
ics Committee has issued.t 

In my Written Submission of April 22, 1991, 
(ACS), I already had pointed out most of 
these inaccuracies and inconsistencies and 
had supplied the Ethics Committee with the 
relevant documented facts. Many of these 
facts are ignored in the Resolution. The fol
lowing primarily draws upon my Written 
Submission (ACS) to critique the erroneous 
material which appears in the Resolution. 

ECR 1) a) (11) 
ECR 1) Contacts with Federal Officials 

Regarding Lincoln S & L 
(a) That the Committee finds that Senator 

Alan Cranston, personally or through Senate 
staff, made the following contacts with fed
eral officials regarding Lincoln Savings and 
Loan (Lincoln), a subsidiary of American 

Footnotes at end or article. 

Continental Corporation (ACC), a company 
associated with Mr. Charles H. Keating, Jr.: 

(ii) On March '1:1, 1987, following a discus
sion with a Lincoln lobbyist, Senator Cran
ston's banking aide inserted material into 
the Congressional Record relating to "direct 
investments" by Savings and Loans, an issue 
of importance to Lincoln and many other 
Savings and Loan institutions; 

This statement is a distortion of the facts 
regarding a Congressional Record statement 
about an amendment to the Competitive 
Banking Equality Act of 1987 proposed by 
Senator Proxmire in the manager's amend
ments at the last minute which would over
rule all state laws on the subject of direct in
vestment. Senator Cranston's banking aide, 
Carolyn Jordan testified that she discussed 
the matter with Senator Proxmire's staff 
person who said the amendment was redun
dant and that they were going to remove it 
from the bill. Jordan went to the Senate 
"record" room after the Senate recessed that 
night and saw Senator Proxmire's statement 
regarding the amendment, but was unsure 
whether the amendment had actually been 
removed. Jordan testified that, "we looked 
at this as a State's rights issue as opposed to 
a direct investment issue." Jordan testified 
she was concerned and brought this to the 
attention of Senator Cranston's A.A., Roy 
Greenaway. Jordan testified "I did not insert 
[the statement myself], but I wrote the 
statement. * * * I gave it to our A.A. [Roy 
Greenaway] and he had a special assistant to 
sign it, and they took it to the Congressional 
Record room and that is how it was in
serted." (Jordan, 12/11/90, pp. 143-4). She fur
ther testified, "It [the statement's insertion] 
was not done by me personally. The A.A. 
[Roy Greenaway] and his special assistant 
signed off on it, because it had to have Alan 
Cranston's signature on it." (Jordan, 12/11/90, 
p. 146). 

Roy Greenaway, Senator Cranston's A.A., 
stated that "I am authorized to approve for 
inclusion in the Congressional Record state
ments which have not been personally re
viewed by Senator Cranston. Although I 
have no specific recollection of approving 
this particular statement, I have no reason 
that I did not. Ms. Jordan's description of 
my actions with respect to this particular 
Congressional Record statement is consistent 
with my practice and with the office policy 
described in paragraph 4. I am confident that 
I would have approved the statement for in
clusion in the Congressional Record." (Roy 
Greenaway Aff., 1114/91). 

There is conflicting testimony concerning 
the reason for the statement's inclusion. 
Jordan repeatedly referred to the amend
ment as overturning the authority of the 
State of California and stated she did not 
talk to Grogan or anybody else at Lincoln at 
that time although she testified that she was 
aware of Lincoln's position on the issue. 
(Jordan, 12/11/90, pp. 145, 136). 

Grogan, however, testified that one of his 
lobbyists discovered the amendment had 
been slipped into the bill at the last minute 
and talked to Jordan about getting that re
moved and putting in legislative history to 
neutralize Senator Proxmire's statements. 
(Grogan, 12/14/90, pp. 146-47). Grogan, how
ever, when confronted with Jordan's testi
mony stating she had acted on her own said, 
"I have no information that in any way 
makes me think that that is not absolutely 
the truth." (Grogan, 12/14/90, p. 149). When 
closely questioned, Grogan testified that 
whatever happened between [the Lincoln lob
byist] and Carolyn Jordan, Grogan [he was 
not present] and that the lobbyist had sim-

ply told him that the mission was accom
plished; that they were going to get language 
to neutralize the Proxmire language. 
(Grogan, 12/13190, p. 241). 

ECR 1) a) (iii) 

ECR 1) a) (iii) omits a description of my 
participation in the April 2, 1987 meeting 
with FHLBB Chairman Edwin J. Gray and 
Senators DeConcini, Glenn and McCain to 
discuss the ongoing examination of Lincoln. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 12-
15 states: 

"The evidence shows that I played a very 
minor but proper role in the April 2 meeting. 
I asked why the audit was taking so long and 
agreed with Senator Glenn that if Mr. 
Keating had broken any law he should be 
prosecuted, but if he hadn't the regulators 
should get off his back. (AC, 4130190, pp. 131, 
133); (Gray, 111'1:1190, p. 51). The evidence 
shows that my participation in the April 9 
meeting was essentially limited to sticking 
my head in the door for a minute. (AC, 41301 
90, p. 150); (Sp. Coun. Ex. 193). 

"3. No Causal Connection: The Committee's 
findings conclude that each of the five Sen
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board's examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State
ment, 2/27/91, p. 1, para. 4). The Committee 
found that, without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the April 2 and 
9 meetings. (Committee Statement, 2/27/91, p. 
1, para. 1). 

"The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. "All five of us 
also knew that: 

Alan Greenspan, who is now the Chairman 
of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 41 
30/90, p. 101). 

Arthur Young, one of the "Big Eight" ac
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu
lators.2 (Sp. Coun. Ex. 161); (AC, 4/30/90, pp. 
99-100). 

"I had several additional reasons to be con
cerned about the fairness of the Bank 
Board's examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware-as perhaps the other Senators 
were not-that the Arthur Anderson firm, 
another of the "Big Eight" accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p. 102). 

I previously had engaged a confrontation 
with Mr. Gray, the Chairman of the Bank 
Board, and had the clear impression that he 
was incompetent. (AC, 4/30/90, pp. 106-9). 

Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in the San Diego business com
munity. (AC, 4130/90, p. 107). 

I knew that a principal newspaper in Cali
fornia, the Los Angeles Times, had called for 
Mr. Gray's resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (Jd.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 

"Thus the evidence is overwhelming that (a) 
I had many sound and official reasons to par-
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ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet
ings. 

"There is no evidence-nor could there 
be-that I attended the April meeting be
cause of the donation." 

ECR 1) a) (v) 
(v) In July or August of 1987, Senator Cran

ston called M. Danny Wall, then Chairman of 
the FHLBB, concerning Lincoln. 

Clarification of this point is necessary. 
Wall did testify that I called him in July in 
August of 1987 regarding Lincoln. Wall testi
fied, however, that I simply made "the obser
vation that he understood that there was an 
examination that had been underway for in 
excess of a year, he understood that to be un
usual-which it was; and that he urged the 
Board to make a decision, not in any way in
dicating what the Board's decision should be, 
but that we ought to make a decision and 
get on with it." (Wall, 1214190, 19-20). I do not 
have any independent recollection of this 
contact (Taylor Submission, 1/30/91, p. 15). 

ECR 1) a) (vi) 
(vi) On Nov. 12, 1986, Senator Cranston 

called Chairman Wall and discussed Lin
coln's dispute with the San Francisco FHLB 
regulators. 

The word, "discussed", is a distortion of 
the facts. Senator Cranston's April 22, 1991 
Written Submission to the Ethics Committee 
(ACS), pp. 16-17, states: 

"2. Official Action: My notes about the call 
to Mr. Wall establish that it was a status in
quiry.3 I asked if the end of the audit of Lin
coln was in sight. Mr. Wall and I also dis
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall's testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex. 428, p. 12, para. 10 h.). Mr. Wall also testi
fied that I did not urge him to take any par
ticular course of action. (Wall Affidavit, Sp. 
Coun. Ex. 428, p. 12, para. 10 h.). 

"Furthermore, there is no evidence that I 
attempted to influence the regulatory ac
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart, 112191, pp. 10--11, 196); 
(Wall, 1214/90, pp. 104, 116, 181-2, 184, 191); 
(Martin, 1213/90, p. 58; Martin Affidavit, Sp. 
Coun. Ex. 17, para. 11); (Gray, 11/27/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 1216/90, pp. 
29-30); (Cranston Ex. 78, Dochow Aff. Attach
ments A-1 at 19-20 & A-2 at 41). 

"3. No causal Connection: If flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec
essary for anyone to donate or contribute 
anything to me in order to get me to do any
thing." 

ECR 1) a) (vii) 
(vii) On Jan. 20, 1988, Senator Cranston 

called Chairman Wall and asked him to meet 
with Charles Keating. 

This is a distortion of the facts. Senator 
Cranston's April 22, 1991 Written Submission to 
the Ethics Committee (ACS), p. 22 states: 

"I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nee-

essary because he thought the problem be
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 1214/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

"3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 2127/ 
91, p. 1, para. 4)5" 

ECR 1) a) (vii) 
(viii) On February 16, 1988, Senator Cran

ston called Chairman Wall and his notes in
dicate discussion of Lincoln. 

There is evidence to the contrary regard
ing the subject of the call. My handwritten 
notes indicates a call to Wall on that date. 
(Cranston Ex. 173). However, in my deposi
tion on April 30, 1990 (pp. 230--31), I replied to 
Special Counsel Bennett's questions regrad
ing my notes of the 2116/88 phone call: "I do 
not believe this call had anything to do with 
Lincoln or Keating in any way. I'm not posi
tive of that but that is my impression from 
the notes." 

Furthermore, there is no further reference 
to this call in Wall's affidavit or testimony 
before the Committee. 

ECR 1) a) (ix) 
(ix) On April 21, 1988, Senator Cranston 

called Chairman Wall to obtain a status re
port on Lincoln. 

This is a distortion of the facts. Senator 
Cranston Exhibit 179 consists of my hand
written notes apparently of a phone call 
made on April 21, 1988 to Wall. Lincoln Sav
ings appears to be one of several matters dis
cussed (item 3). In my deposition on April 30, 
1990 (p. 251-4), I translated the notes as fol
lows: "April 21. I had a conversation with 
Wall on several matters. The notes indicate 
that it covered four points, only two of 
which related to Keating." I went on to de
scribe the other items which involved two 
other institutions unrelated to Lincoln. Item 
three related to Lincoln and I testified that 
he presumed he asked Wall what was happen
ing and Wall responded he was trying to re
solve it and nothing more was said or I 
would have made a note. The last item relat
ed to a general FSLIC issue (recapitalization 
etc.) and the notes reflect that Wall had indi
cated that he had all views on the issue, in
cluding Keating's. 

ECR 1) a) (x) 
(x) On May 6, 1988, after receiving a tele

phone call from James Grogan, an ACC at
torney, Senator Cranston's banking aide 
talked to FHLBB officials about the 
FHLBB's proposed supervisory agreement 
with Lincoln; 

This statement is misleading and does not 
contain all the relevant facts. Cranston Ex. 
150 is a memo from Ms. Jordan to me and 
Roy Greenaway, my A.A., dated May 6, 1988. 

It states that Ms. Jordan had received a call 
from Jim Grogan. Grogan told Ms. Jordan 
that the Board had met and decided to take 
enforcement action against Lincoln, includ
ing a supervisory agreement that triggered 
required reports to shareholders and the pub
lic, which would have an adverse effect on 
value of stock, etc. 

Ms. Jordan's memo goes on to say that she 
called FHLBB and talked to Jim Boland, a 
special assistant to Wall and Carl Hoyle, 
Congressional Affairs, in a 3-way call. The 
memo indicates Ms. Jordan told them I was 
very concerned about using the supervisory 
approach. It describes the situation and dis
cusses upcoming hearings in the Banking 
Committee on oversight of FSLIC and sug
gests that this issue could be raised at the 
time. 

I stated that until I received Ms. Jordan's 
memo I was unaware that Grogan had called 
her or that Ms. Jordan had called Hoyle and 
told him that I was concerned about any ac
tion they proposed to take. My affidavit fur
ther states that I took no action as a result 
of the memorandum. (Cranston Ex. 82, 0.5). 
In my deposition, I said I did not recall au
thorizing Ms. Jordan to make these state
ments, but that it was consistent with my 
general views of the situation. (AC, 4130190, 
pp. 256-60). 

ECR 1) a) (xi) 

(xi) On May 16, 1988, Senator Cranston met 
with Chairman Wall, and Lincoln was dis
cussed. 

This point distorts the facts. The "discus
sion" was in reality a very limited status in
quiry. 

Initially, I did not recall discussing Lin
coln at that meeting. However, after Wall 
testified that I had asked him when a deci
sion would be made regarding Lincoln, I 
stated in my January 12, 1991 affidavit that 
"I recall very little about my meeting with 
Chairman Wall on May 16, but I believe he is 
correct in his testimony that when I saw him 
that month, we talked about a number of 
matters, and I inquired as to the status of 
the Lincoln matter. I did not complain about 
the Board's decision. I did not urge that the 
Board change or modify its decision. I did 
not discuss with Mr. Wall any on going nego
tiations between the Bank Board and Lin
coln." (Cranston Ex. 82, p. 6.). 

Wall supported this statement in both his 
affidavit and testimony. In his affidavit, he 
stated, "To the best of my recollection, Sen
ator Cranston asked when a decision would 
be made by the Board regarding Lincoln. The 
Senator did not suggest a course of action 
that he thought the Board should take. He 
repeated that he understood the examination 
of Lincoln was still pending and he urged 
that it be concluded." (Wall Aff., p. 13; 1214/ 
90, p. 56). 

ECR 1) a) (xii) 
(xii) On February 8 and 9, 1989, Senator 

Cranston called Chairman Wall and Federal 
Deposit Insurance Corporation Chairman L. 
William Seidman concerning the proposed 
sale of Lincoln and, on February 8, Senator 
Cranston's banking aide called an FHLBB of
ficial about Lincoln; 

This statement is a distortion of the facts. 
Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 27-
8 states: 

"Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap
proval of any sale, and that there was noth
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. lOb, 
12); (Sp. Coun. Ex. 17, Martin affidavit para. 
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11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 517190, pp. 327-8); (Wall, 
1~4190. p. 91). 

"3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan
cially injured countless constituents of 
mine." 

"The Resolution ignores my true motiva
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le
gitimate motivation: to prevent financial 
damage to many of my constituents." 

Furthermore, the report fails to clarify the 
nature of my banking aide's inquiry. Tay
lor's Post-Hearing Submission of January 30, 
1991, (page 16, fn. 11) describes the call as fol
lows: "Ms. Jordan called Mr. Dochow on Feb
ruary 8 to inquire about whether there was a 
pending application to buy Lincoln. (Cran
ston Ex. 78, Dochow Aff. 6). It was on this oc
casion that Ms. Jordan first learned that 
there was a dispute about whether Lincoln 
satisfied its net worth requirements (Jordan, 
1~11190, p. 107). Mr. Dochow testified that Ms. 
Jordan did not urge that the Bank Board 
take any particular action with respect to 
the sale and that he viewed Ms. Jordan's call 
as a proper status inquiry. (Cranston Exhibit 
78 (Dochow Aff. 6))." 

ECR 1) a) (x111) 

(x111) In early April 1989, Senator Cranston 
called all three members of the FHLBB con
cerning the proposed sale of Lincoln. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. ~ 
28 states: 

"2. 0/rtcial Action: I called Chairman Wall 
and Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

"Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap
proval of any sale, and that there was noth
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 517/90, pp. 327-8); (Wall, 
1~4190. p. 91). 

"(3) No Causal Connection: It is again ab
surd to suggest that a donation of any sort 
would be necessary to motivate me to help 
my California constituents. There is no evi
dence that I contacted the Bank Board re
garding the potential sale of Lincoln because 
of any donation. I made the calls because a 
proper sale would resolve a situation that 
otherwise could have led to a financial catas
trophe in my state, California, that would 
have financially injured countless constitu
ents of mine. 

"For whatever reason, none of the sales 
materialized. However, the concerns that 

motivated my calls did occur. The con
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali
fornians, mostly elderly and infirm, who 
bought approximately $200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, ~27/91, p. 1, para. 5). 

"The Resolution ignores my true motiva
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le
gitimate motivation: to prevent financial 
damage to many of my constituents. 

"Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of
ficial action." 

ECR 1) c) 
ECR 1) Contacts with Federal Officials 

Regarding Lincoln S & L 
(c) The Committee further finds that, when 

considered in and of themselves and without 
regard to any contribution or other benefit, 
none of Senator Cranston's aforementioned 
activities concerning Lincoln were illegal or 
improper and violated no law or Senate rule. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), p. 52 
states: 

"The Resolution fails to make clear that 
all the contacts I had with regulators during 
this time-and at all other times-were, 
standing alone, not only proper, as the Com
mittee's Statement of February 27, 1991 ac
knowledges, but were also de minimis. The 
established fact is that they were all routine 
status inquiries, or requests that somebody 
see somebody, or requests that various pro
posed sales of Lincoln be carefully consid
ered. The Committee fails to make clear 
that in none of the contacts I made did I ever 
advocate any particular action. It fails to 
make clear that I never urged the regulators 
to take or refrain from any p~rticular ac
tion. 

"Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be
cause of routine, non-substantive inquiries I 
made on behalf of constituents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations." 

ECR 2) a) (i) 
ECR 2) Solicitations and Contributions 

(a) The Committee finds that, prior to 1987: 
(i) Mr. Keating, his associates, and friends 

contributed a total of $49,000 to Senator 
Cranston's 1984 Presidential Campaign and 
his 1986 Senatorial Campaign; 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), p. 40, 
states: 

"Clearly all five Senators had varying de
grees of involvement in respect to Lincoln. 
Mr. Keating and his friends and associates 
contributed more political contributions to 
the campaigns and P.A.C.s of each of the 
other four Senators, who had direct control 
over these funds, than to mine. The totals: 
Glenn, $252,200; McCain, $110,000; DeConcini, 
$85,000; Riegle, $78,250"; Cranston, $49,000. 

ECR 2) a) (ii) 

ECR 2) Solicitations and Contributions 
(a) The Committee finds that, prior to 1987: 

(11) At Senator Cranston's request, Mr. 
Keating also caused a contribution of $85,000 
to be made by ACC to the California Demo
cratic Party get-out-the-vote campaign in 
the Fall of 1986. 

The resolution omits to mention the bi
partisan nature of Mr. Keating's donation. I 
state in my deposition, "Keating did contrib
ute $85,000 to a partisan get-out-the-vote 
drive conducted in 1986 in California when I 
was running . . . I would like to point out he 
also gave $80,000 to the Republican party, for 
a get-out-the-vote drive which was harmful 
to me, so that was sort of a net wash." (AC, 
4/30,90, p. 40). 

ECR 2) a) (iii) 

(iii) At the request of Senator Cranston's 
chief fund raiser, Lincoln also made a 
$300,000 line of credit available to Senator 
Cranston's campaign in the fall of 1986 on an 
expedited basis, although this line of credit 
was never used. 

Senator Cranston's Letter to Senator He/lin, 
September 12, 1991. Re Response to Bennett/ 
Helms leak, pp. 13-14 states: 

"Loans or lines of credit are often taken 
out on an expedited basis in the closing, cri
sis moments of campaigns when fears de
velop that there will be a fatal, last-minute 
shortage of the cash needed for victory. 

"There was no benefit to my campaign, 
since the line of credit was not used. 

"There was never any intention that this 
line of credit was to be for my personal use 
or benefit, and there is no evidence indicat
ing any such intention. At the time, I was 
totally engaged in the closing stage of a very 
close election, and obviously had no time or 
inclination to deal with my personal fi
nances. The Finance Director for my cam
paign arranged the loan. She testified that 
the loan was solicited by her to enable the 
campaign to pay for last-minute media buys, 
if needed, and that use of funds was to be 
solely upon her discretion and authority. 
(Jacobson, deposition H, P. 87-95. Also B.H., 
P. 214, footnote 850). Mr. Grogan confirmed 
in his testimony that Ms. Jacobson solicited 
the loan, that he understood it to be personal 
to me, but that he did not know whether ul
timately that was the case. (J.G., 12114190, p. 
138-9 & Grogan, Dep. S1, p. 134-135; Also, 
B.H., p. 214, footnote 850). If there was ever 
any discussion of making the line of credit 
to me personally, I was not aware of it, and 
that would only have been discussed because 
those willing to consider making loans to be 
used for campaign purposes prefer to make 
them to individuals, not to incorporated 
campaigns where future repayments are 
likely to be far more difficult to obtain. In 
any event, the line of credit was set up to my 
campaign on an arms-length, purely busi
ness-like basis, and I was required to make 
my personal property available as surely." 

ECR 2) b) 

b) The Committee also finds that, begin
ning in 1987, Senator Cranston solicited con
tributions from Mr. Keating for several voter 
registration organizations with which Sen
ator Cranston was affiliated: 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), p. 51 
states: 

"The Resolution easily could give the erro
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam
paign of P.A.C. of mine. It omits any ref
erence to the established and undisputed fact 
that 85.3% of the money-totaling $725,000-
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of I.R.S. 
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approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. Further
more, I held no position in any of these orga
nizations, nor did I serve on any of their 
boards. 

"In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
nonpartisan, grass roots, voter registration 
organizations in approximately 20 states dur
ing 1987 and 1988. 

"The Resolution fails to point out that 
none of Mr. Keatings donations which are 
being questioned during this period was in 
the form of a political contribution to any 
campaign of mine. Only $10,000 was to a fed
eral P.A.C. that I organized." 

ECR 2) b) (ii) 

(ii) the Senator solicited $250,000 for voter 
registration groups on September 24, 1987, 
and Keating affiliated companies contrib
uted $225,000 to the Forum Institute (a 
501(c)(3) tax-exempt organization) and $25,000 
to USA Votes on November 6, 1987; 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 16 & 
17 states: 

"1. Donation: The Resolution fails to make 
clear that these were not political contribu
tions to any campaign of mine or to my 
P.A.C. I received no direct political benefits 
from the donations. 

" $225,000 was in the form of a charitable 
donation to Forum Institute, an I.R.S. ap
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi
cers and directors of Forum had that con
trol. (Harmon Affidavit, Sp. Coun. Ex 501, 
para. 13). 

"$25,000 was in the form of a contribution 
to USAVotes (formerly America Votes) to 
support its efforts to raise charitable 
donatins for I.R.S. approved 501(c)(3) non
partisan registration groups. (Sp. Coun. Ex. 
146). 

"The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall." 

ECR 2) b) (iii) 
(iii) the Senator discussed the Center for 

Participation in Democracy (a 501(c)(3) tax
exempt organization) with Mr. Keating on 
January 8, 1988, and ACC donated $400,000 to 
the Center for Participation in Democracy 
and $100,000 to the Forum Institute on Feb
ruary 10, 1988; 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 19-
23 states: 

"1. Donation: The Resolution incorrectly 
insinuates that (a) in January, 1988, Mr. 
Keating offered to make an additional chari
table donation in connection with his asking 
me to set up a meeting for him to meet with 
Mr. Wall; and (b) based on my setting up the 
meeting, Mr. Keating made charitable dona
tions in February. The Resolution's insinu
ation is unfair and inaccurate and cannot be 
substantiated in any way. 

"There is no clear and convincing evidence 
that Mr. Keating offered to make an addi
tional donation in January, 1988. 

"Mr. Keating did make two charitable do
nations to voter registration groups on Feb
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two I.R.S. ap
proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I've al
ready described. The other was to The Center 
for Participation in Democracy, that en
gaged in and supported non-partisan reg
istration drives in several states. Neither of 
these two organizations, nor the use of 
money, was under my control. 

"Regarding this period, there is consider
able testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12114/90, p. 166; 12113190, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi
fied that he recalls no specific offer of sup
port by Mr. Keating. (KC, 6/28/90, p. 15). I tes
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

"Mr. Grogan testified that he was not 
aware of any solicitation that preceded my 
February 10 visit to Phoenix. (JG, 12113/90, 
pp. 261-2). 

"My visit to Phoenix had been in the 
works since at least September of the pre
vious year. (JJ, 1213/90, pp. 164-6). Messrs. 
Keating and Grogan had a long standing pol
icy of inviting members of Congress, their 
staffs, and others to visit Phoenix to see the 
Lincoln/American Continental Corporation 
operation first hand. Many Congressman and 
staff members have visited his company in 
Phoenix. Mr. Grogan testified that he had in
vited me to visit Phoenix several times. (JG, 
12114/90, pp. 169-70; 12115/90, pp. 119-20). I had 
wanted to visit to see for myself the type of 
operation Mr. Keating was running. (AC, 4/30/ 
90, p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12113/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet
ing. It had no connection with the Wall! 
Keating meeting. 

"It is also equally coincidental that the 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson's practice of seek
ing contributions from individuals twice in a 
given year-early and late. (JJ, 1212190, p. 
161). Ms. Jacobson, in her capacity as a part
time USA Votes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos
sible so that he could be asked for an addi
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 1213/90, pp. 176, 
219). 

"By happenstance, this trip to Phoenix was 
also consistent with my practice of going to 
visit potential donor&-rather than inviting 
them to visit me-to get help for the reg
istration efforts. (AC, 10/16/90, p. 87); (JJ, 121 
3190, p. 143). 

"2. Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

"The evidence shows only that ~s. 
Jacobson sent me a memo dated January 18, 

1988 relaying a request to her from Mr. 
Grogan that I help schedule a meeting be
tween Messrs. Keating and Wall. (Sp. Coun. 
Ex. 172). 

"I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re
sponded to me that he was w111ing to meet 
with Mr. Keating but it might not be nec
essary because he thought the problem be
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30190, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 12/4/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

"3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi
ness in view of apparent regulatory excesses 
that were accounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con
tact the Bank Board regarding Lincoln. 
(Senate Ethics Committee Statement, 2fnl 
91, p. 1, para. 4).& 

"There is no evidence of a causal connec
tion between my January 20, 1988 telephone 
call and the charitable donations. There is 
no specific evidence that there was even a so
licitation of Mr. Keating or a discussion of 
any donation prior to the February 10, 1988 
trip.7 In fact, for six months there had been 
efforts to schedule a trip to Phoenix that fi
nally occurred in February, 1988 and resulted 
in the receipt of charitable donations. It is 
pure coincidence that the trip finally was 
scheduled and the donations were received 
three weeks after my telephone call to Mr. 
Wall. 

"Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do
nations on a trip that had been in the mak
ing for many months cannot properly sub
stitute for the lack of clear and convincing 
evidence of improper linkage, particularly 
where there is factual and convincing evi
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita
tion of a donation of any type." 

ECR 2) b) (iv) 
(iv) In early 1989, the Senator or his chief 

fund raiser discussed an additional voter reg
istration contribution with either Keating or 
ACC attorney James Grogan, but no further 
contributions were made to voter registra
tion organizations. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 24-
30 states: 

"1. Donation: The Resolution fails once 
again to point out that this was a solicita
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
Resolution accurately states that this dona
tion was never made. 

"The Resolution's description of [his chief 
fund raiser], Ms. Jacobson is misleading. In 
early 1987, she directed the fund-raising staff 
of the Democratic Senatorial Campaign 
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Committee. At the time in question, early 
1989 (and for more than a year before that) 
she was spending 50% of her time as a con
sultant to the Democratic Senatorial Cam
paign Committee; 25% as a consultant to a 
P.A.C. I founded (Committee for a Demo
cratic Consensus); and 25% as a consultant 
under contract to USAVotes to raise chari
table donations for registration efforts. 

"Mr. Rob Stein, the Executive Director of 
USA Votes, was in charge of its over-all oper
ations. I was one of three co-chairmen of 
USA Votes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USA Votes, nor was I the direct 
supervisor of any other USAVotes employ
ees. 

"There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do
nation with Messrs. Keating, Grogan or any
body during this period. (AC, 10/16/90, p. 68; 51 
17/90, p. 299). I do not believe such a discus
sion ever took place. Mr. Grogan, when 
asked whether anybody on my staff or I so
licited a donation from him or Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12114190, pp. 179--80). Ms. Jacobson's 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 12/3190, pp. 167--8). 

"I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

"A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USAVotes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me
chanics of how the staff of USA Votes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson's job to 
come up with the names of people, founda
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors' 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

"There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary's notes appear under 
12 of those names-only those that were pro
posed as my assignments. 

"It is clear that Ms. Jacobson assigned 
herself three names on the first page: 
AFSCME, Dick Darling, and Charlie Keating. 
After Mr. Keating's name these words are 
typed in the memo: 'Joy is talking with Jim 
Grogan. 100,000 wherever it's needed.' 

"This evidence corroborates Mr. Grogan's 
testimony that Ms. Jacobson, not I made 
this solicitation. It indicates that her mem
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al
ready discussed a $100,000 donation with Mr. 
Grogan. 

"Ms. Jacobson's solicitation of Mr. Grogan 
is consistent with her explanation in her tes
timony 'that the first group you go back to 
[at the beginning of each year is] your past 
donors and try to renew them.' (JJ, 1213190, p. 
161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson's 
statement that 'the timing of the fund rais
ing was something that was driven by my fi-

nance plan. If anyone was controlling the 
timing, I would say I was.' (JJ, 12/3/90, p. 176). 
She also stated that I never suggested to her 
to time any request for a donation to coin
cide with anything before the Bank Board or 
with any other event or events. (JJ, 1213/90, 
pp. 175--6). 

"2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

"Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap
proval of any sale, and that there was noth
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 5/7/90, pp. 327--8); (Wall, 
1214190, p. 91). 

"3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a ·proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan
cially injured countless constitutents of 
mine. 

"For whatever reason, none of the sales 
materialized. However, the concerns that 
motivated my calls did occur. The con
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali
fornians, mostly elderly and infirm, who 
brought approximately S200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, 2/27/91, p. 1, para. 5). 

"The Resolution ignores my true motiva
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le
gitimate motivation: to prevent financial 
damage to many of my constituents. 

"In response to the inference I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

"Ms. Jacobson testified that she was not 
aware that Messrs. Keating .or Grogan were 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, 7/ 
19/90, p. 179). 

"There is absolutely no evidence of any caus
al connection between (a) Ms. Jacobson's so
licitation, and (b) my telephone calls in 1989 
to regulators regarding possible sales of Lin
coln. Here, again, unsubstantiated inferences 
based solely on more coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of
ficial action. 

"The fair inference from the record is that 
Ms. Jacobson was on one track following up 
according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln-actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 
reasons. 

"I remind the Committee again of Mr. 
Grogan's response when my attorney asked 
him the following question: 'Was there any 
suggestion, either by word or by body lan
guage, or by raised eyebrow, that Senator 
Cranston's interest in Lincoln Savings' prob
lems was tied to Mr. Keatings support of the 
non-profit voter registration efforts?' Mr. 
Grogan replied. 'Never.' (JG, 12115190, p. 132). 

"The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con
tributed. 

ECR3) 
ECR 3) Linkage between Official Actions and 

Contributions The Committee finds that, in 
and of themselves, none of the foregoing ac
tions of Senator Cranston violated any law 
or Senate Rule. The Committee further finds 
by clear and convincing evidence that, based 
upon the totality of the circumstances, Sen
ator Cranston engaged in an impermissible 
pattern of conduct in which fund raising and 
official activities were substantially linked 
in connection with Mr. Keating and Lincoln. 

Senator Cranston's April22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 3 & 
4 states: 

"I will show that there is no direct evidence 
of any such causal link. I will cite clear and 
convincing evidence that there were other 
causes-very legitimate causes-for my offi
cial actions. 

"The Resolution infers a causal connection 
from the proximity in time between the 
charitable donations and the official actions. 
Proximity in time is not clear and convinc
ing evidence that the charitable donations 
caused my official action. The Resolution's 
inference of a causal connection cannot sur
vive dispassionate, reasoned analysis. It can
not be a substitute for clear and convincing 
evidence. The inference is particularly inap
propriate and unfair given that my conduct 
was not different in kind, as I will show, from 
that of other Senators who have been under 
inquiry. The Resolution did not draw such 
adverse inferences against them. 

"In retrospect, I can see that the proxim
ity in time between the charitable donations 
and the official actions could lead to an ap
pearance of impropriety where no impropri
ety existed. I wish I had foreseen this devel
opment-! have always endeavored to avoid 
appearances or actions that could reflect ad
versely upon the Senate or myself.9 

"I acknowledge and I accept the con
sequences of an appearance of impropriety 
due to proximity of time. 

"However, since timing and appearances 
did not warrant institutional action in the 
cases of the other Senators, it should not in 
my case. 

"The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand-
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ards and values, the Senate has an obligation 
to find that Senator guilty of improper be
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con
duct. 

"Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate dis
ciplining a Senator for actions such as mine. 
The Senate has never determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was-or might ap
pear to be-close in time to a lawful dona
tion to the Senator's campaign or to a char
ity the Senator supports. To do so now would 
be contrary to the principles of the Senate 
and a violation of traditional concepts of fair 
play by proceeding in an ex post facto fashion. 

"In every case of financial impropriety 
considered by the Senate throughout its his
tory, the alleged misconduct was the use of 
public office for a Senator's private profit. 
Neither any member of my family nor Ire
ceived any compensation or personally bene
fited in any way from these charitable con
tributions. I had no financial interest in Lin
coln Savings, its parent, or affiliates. I re
ceived no income from it." 

ECR 3) a) (i) 
ECR 3) Linkage between Official Actions and 

Contributions The Committee finds that, in 
and of themselves, none of the foregoing ac
tions of Senator Cranston violated any law 
or Senate Rule. The Committee further finds 
by clear and convincing evidence that, based 
upon the totality of the circumstances, Sen
ator Cranston engaged in an impermissible 
patter of conduct in which fund raising and 
official activities were substantially linked 
in time in connection with Mr. Keating and 
Lincoln. 

a) From early 1987 through April 1989, Sen
ator Cranston personally or through Senate 
staff contacted the FHLBB on behalf of Lin
coln during a period when he was soliciting 
and accepting substantial contributions from 
Mr. Keating or his affiliates, to wit: 

(i) As a result of a solicitation from Sen
ator Cranston in early 1987, Mr. Keating con
tributed $100,000 to America Votes on March 
·a. 1987 near the time when Senator Cranston 
participated in the April 2 and April 9, 1987 
meetings with FHLBB Chairman Edwin J. 
Gray and the San Francisco regulators. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 11-
15 states: 

"1. Donation: The Resolution accurately 
notes that a donation was made on March 3, 
1987, to America Votes. (Sp. Coun. Ex. 159). 
America Votes (later known as USA Votes) 
raised tax-deductible charitable donations 
for I.R.S. approved 501(c)(3) independent, 
non-partisan, grass roots, voter registration 
organizations in approximately 20 states dur
ing 1987 and 1988. 

"2. Official Action: The resolution is inac
curate and very misleading in stating that 
this donation was made during the period 
leading to my participation in the April 2 
and April 9 meetings. 

"The evidence is undisputed that the dona
tion was discussed, solicited and colnmitted 
on or before February 24, 1987. (Stein Affida
vit, Sp. Coun. Ex., 458, para. 14); (AC, 4130/90, 
p. 119). The donation check was dated March 
3, 1987. (Sp. Coun. Ex. 159). The evidence 
shows that I knew nothing about the pro
posed meetings before the second half of 
March, and perhaps not until the last week in 
March. (JG, 12.'15190, p. 88); (AC, 4130190, p. 119). 

Furthermore, the preponderance of evidence 
shows that the meetings first were conceived 
after the donation was solicited and received. 
(Gray, 2.'23190, p. 15; 11/29/90, p. 64); (Grogan, 
12.'12.'90, pp. 56-58, 208); (Riegle, ln/91, pp. 29-
32, 46-9, 51-55, 101-2, 163); (DeConcini, 119/91, 
pp. 45--6, 49, 51-2, 60--63, 199-200, 203, 209); 
(McCain, 114/91, pp. 27-21, 26, 111, 163-4); 
(Glenn, 114/91, pp. 240-47, 193). 

"The evidence shows that the April 2 meet
ing date was not set until a few days prior to 
the event. (Gray, 2.'23/90, p. 15). The evidence 
shows that the second meeting on April 9 
grew out of the April 2 meeting. The evi
dence shows that I played a very minor but 
proper role in the April 2 meeting. I asked 
why the audit was taking so long and agreed 
with Senator Glenn that if Mr. Keating had 
broken any law he should be prosecuted, but 
if he hadn't the regulators should get off his 
back. (AC, 4130/90, pp. 131, 133); (Gray, 11127/90, 
p. 51). The evidence shows that my participa
tion in the April 9 meeting was essentially 
limited to sticking my head in the door for 
a minute. (AC, 4/30/90, p. 150); (Sp. Coun. Ex. 
193). 

"3. No Causal Connection: The Committee's 
findings conclude that each of the five Sen
ators had information that reasonably 
caused concern about the fairness of the 
Bank Board's examination of Lincoln and 
that was sufficient to justify contacting 
Bank Board personnel. (Committee State
ment, 2127/91, p. 1, para. 4). The Committee 
found that, without regard to donations or 
other benefits, no Senator violated any law 
or Senate rule by attending the April 2 and 
9 meetings. (Committee Statement, 2.'27/91, p. 
1, para. 1). 

"The evidence shows that in that point in 
time all five of us had good reason: 

To view Mr. Keating as a highly successful 
and respected businessman. "All five of us 
also knew that: 

Alan Greenspan, who is now the Chairman 
of the Federal Reserve, had stated in his 
opinion that Lincoln was solvent for the 
foreseeable future. (Sp. Coun. Ex. 159); (AC, 41 
30/90, p. 101). 

Arthur Young, one of the "Big Eight" ac
counting firms, had found Lincoln to be in 
good shape and was very critical of the regu
lators.l0 (Sp. Coun. Ex. 161); (AC, 4/30/90, pp. 
99-100). 

"I had several additional reasons to be con
cerned about the fairness of the Bank 
Board's examination of Lincoln: 

Lincoln was a California-chartered Savings 
and Loan. Many thousands of its employees 
and depositors were my constituents. Their 
jobs and financial security were at risk. 

I was aware-as perhaps the other Senators 
were not-that the Arthur Anderson firm, 
another of the "Big Eight" accountants, had 
found Lincoln to be in good shape and had 
grave questions about the performance of the 
regulators. (AC, 4/30/90, p._l02). 

I previously had engaged in a confronta
tion with Mr. Gray, the Chairman of the 
Bank Board, and had the clear impression 
that he was incompetent. (AC, 4/30/90, pp. 106-
9). 

Mr. Gray had worked in public relations 
for a savings and loan institution in San 
Diego, California, before he was appointed to 
chair the Bank Board. I knew he had a poor 
reputation in San Diego business commu
nity. (AC, 4130/90, p. 107). 

I knew that a principal newspaper in Cali
fornia, the Los Angeles Times, had called for 
Mr. Gray's resignation from the Bank Board 
after the General Accounting Office found he 
had misused $27,000 of public funds. (Id.; 
Cranston Ex. 57); (AC, 4/30/90, p. 92). 

"Thus the evidence is overwhelming That (a) 
I had many sound and official reasons to par
ticipate in the April meetings, where I 
played a very minor and proper role, and (b) 
the donation was solicited and received 
weeks before I knew of the April meetings. 
The preponderance of the evidence shows 
that the donation was solicited and received 
before anyone even conceived of the meet
ings. 

"There is no evidence-nor could there 
be-that I attended the April meetings be
cause of the donation." 

ECR 3) a) (ii) 

(ii) Before October 6, 1987, Senator Cran
ston solicited and received a commitment 
from Mr. Keating for contributions in the 
amount of $250,000 for two voter registration 
groups, which were delivered to the Senator 
personally by Mr. Keating's employee James 
Grogan on November 6, 1987. When the con
tributions were delivered, Mr. Grogan and 
Senator Cranston called Mr. Keating, who 
asked if the Senator would contact new 
FHLBB Chairman M. Danny Wall about Lin
coln. Senator Cranston agreed to do so, and 
made the call six days later. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 16-
19 states: 

"1. Donation: The Resolution omits any de
scription of the donations, and fails to make 
clear that these were not political contribu
tions to any campaign of mine or to my 
P.A.C. I received no direct political benefits 
from the donations. 

"$225,000 was in the form of a charitable 
donation to Forum Institute, an I.R.S. ap
proved 501(c)(3) tax-deductible organization. 
Forum distributed funds to non-partisan, 
501(c)(3), grass roots organizations that reg
istered voters in approximately 20 states. 
(Sp. Coun. Ex. 145). I accepted the check on 
behalf of Forum and turned it over to 
Forum. I had no control over Forum or how 
the money was used. The independent offi
cers and directors of Forum had that con
trol. (Harmon Aff., Sp. Coun. Ex. 501, para. 
13). 

"$25,000 was in the form of a contribution 
to USAVotes (formerly America Votes) to 
support its efforts to raise charitable dona
tions for I.R.S. approved 501(c)(3) non-par
tisan registration groups. (Sp. Coun. Ex. 146). 

"The Resolution also fails to mention that 
the donations were agreed to before October 
6, 1987 (Sp. Coun. Ex. 182), more than a 
month prior to my status inquiry call to Mr. 
Wall. 

"2. Offical Action: My notes about the call 
to Mr. Wall establish that it was a status in
quiry.ll I asked if the end of the audit of Lin
coln was in sight. Mr. Wall and I also dis
cussed the personality problems between 
Lincoln and the San Francisco regulators. 
(Sp. Coun. Ex. 147). Mr. Wall's testimony 
confirmed this. (Wall Affidavit, Sp. Coun. 
Ex. 428, p. 12, para. 10 h.). Mr. Wall also testi
fied that I did not urge him to take any par
ticular course of action. (Wall Affidavit, Sp. 
Coun. Ex. 428, p. 12, para. 10 h.). 

"Furthermore, there is no evidence that I 
attempted to influence the regulatory sec
tions of Mr. Wall or any other regulator at 
any time. Every regulator who was called as 
a witness or in an affidavit testified that 
none of his or her actions were influenced by 
any contact from my office or from me. 
(Wall Affidavit, Sp. Coun. Ex. 428, p. 6, para. 
9); (Rosemary Stewart, 112.'91, pp. 111}-11, 196); 
(Wall 1214190, pp. 104, 116,181-2, 184, 191); (Mar
tin, 1213/90, p. 58; Martin Affidavit, Sp. Coun. 
Ex. 17, para. 11); (Gray, 11127/90, p. 97); 
(Patriarca, 11/27/90, p. 147); (Black, 12.'6190, pp. 
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29--30); (Cranston Ex. 78, Dochow Aff. Attach
ments A-1 at 19-20 & A-2 at 41). 

"3. No Causal Connection: It flies in the face 
of logic and my personal history to suggest 
that a reasonable person would deem it nec
essary for anyone to donate or contribute 
anything to me in order to get me to do any
thing.12 

"The routine status call that I made to Mr. 
Wall on November 12 was not motivated by 
the personal concerns of Mr. Keating. The 
jobs and financial security of thousands of 
my California constituents were at stake. I 
made the call for the same reason that I at
tended the April 2, 1987 meeting-because I 
believed it was necessary and proper that I 
do so on behalf of my many constituents who 
had stakes in Lincoln. 

"The Resolution is incorrect in concluding 
that Mr. Keating asked me to contact Mr. 
Wall when I was on the phone with him in 
Mr. Grogan's presence. At best, there is con
flicting testimony on this point. (AC, 4/30/90, 
pp. 188 & 190); (JG, 12/14/90, p. 162). I do notre
call a request from Mr. Keating on November 
6 that I call Mr. Wall. Nor do I recall that my 
November 12 call to Mr. Wall was the result 
of a request from Messrs. Keating or Grogan. 

"The Resolution implies that there was a 
causal connection between the receipt of the 
donations and my decision to call Mr. Wall 
on November 12. There is no evidence to sup
port such a conclusion. 

" Furthermore, Mr. Grogan testified that 
there was never " any suggestion, either by 
word or by body language, or by a raised eye
brow" t hat my interest in Lincoln's prob
lems was tied to Mr. Keating's support of 
non-profit voter registration efforts. (JG, 12/ 
15/90, p. 132). Mr. Grogan also testified, 
"There was never an occasion where Mr. 
Keating asked Senator Cranston to do some
thing and Senator Cranston said, 'only if you 
raise funds for me.' There was never an occa
sion where Mr. Keating said, 'If you do this 
for me, I will raise X amount of dollars for 
you.'" He testified that there was never 
"even the suggestion" that fund-raising and 
official actions were connected in any way. 
(JG, 12112190, pp. 185-8). I repeatedly have tes
tified that there was no connection between 
Mr. Keating's donations and my decisions to 
contract the regulators regarding Lincoln. 
(AC, 4/30/90, p. 95)." 

ECR 3) a) (iii) 
(iii) In January 1988, Mr. Keating offered to 

make an additional contribution to voter 
registration groups affilated with Senator 
Cranston and asked Senator Cranston to set 
up a meeting for him with Chairman Wall. 
Senator Cranston did so on January 20, 1988. 
On February 10, 1988 Senator Cranston re
ceived checks totaling $500,000 for voter reg
istration groups. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 19-
23 states: 

"1. Donation: The Resolution incorrectly 
insinuates that (a) in January, 1988, Mr. 
Keating offered to make an additional chari
table donation in connection with his asking 
me to set up a meeting for him to meet with 
Mr. Wall; and (b) based on my setting up the 
meeting, Mr. Keating made charitable dona
tions in February. The Resolution's insinu
ation is unfair and inaccurate and cannot be 
substantiated in any way. 

"There is no clear and convincing evidence 
that Mr. Keating offered to make an addi
tional donation in January, 1988. 

"Mr. Keating did make two charitable do
nations to voter registration groups on Feb
ruary 10, 1988 in Phoenix. The Resolution 
omits the fact that these were two I.R.S. ap-

proved charitable, tax-deductible donations 
to 501(c)(3) organizations for non-partisan, 
voter participation efforts. One was to 
Forum Institute, an organization I've al
ready described. The other was to The Center 
for Participation in Democracy, that en
gaged in and supported non-partisan reg
istration drives in several states. Neither of 
these two organizations, nor the use of the 
money, was under my control. 

"Regarding this period, there is consider
able testimony about a dinner I attended in 
January with Messrs. Keating, Grogan, and 
others. Mr. Grogan testified that he recalls 
no discussion of fund-raising at the dinner. 
(JG, 12114/90, p. 166; 12113190, p. 24 & p. 265). My 
son, Kim Cranston, who was present, testi
fied that he recalls no specific offer of sup
port by Mr. Keating. (KC, 6128190, p. 15). I tes
tified similarly that (a) I did not solicit any 
funds at the dinner, (b) that I did not recall 
the discussion of any specific funds, and (c) 
that Mr. Keating may have indicated in a 
vague way that he would continue to support 
registration efforts. (AC, 4/30/90, p. 191; 10/16/ 
90, p. 87). 

Mr. Grogan testified that he was not aware 
of any solicitation that preceded my Feb
ruary 10 visit to Phoenix. (JG, 12113190, pp. 
261-2). 

"My visit to phoenix had been in the works 
since at least September of the previous 
year. (JJ, 1213/90, pp. 1~). Messrs. Keating 
and Grogan had a long standing policy of in
viting members of Congress, their staffs, and 
others to visit Phoenix to see the Lincoln/ 
American Continental Corporation operation 
first hand. Many Congressmen and staff 
members have visited his company in Phoe
nix. Mr. Grogan testified that he had invited 
me to visit Phoenix several times. (JG, 12114/ 
90, pp. 169-70; 12115/90, pp. 119-20). I had want
ed to visit to see for myself the type of oper
ation Mr. Keating was running. (AC, 4130190, 
p. 184). This was the first time that my 
schedule permitted this trip. (JJ, 7/19/90, p. 
167); (JG, 12113/90, p. 17). Ergo, this trip was 
totally coincidental to the Wall/Keating meet
ing. It has no connection with the Wall! 
Keating meeting. 

"It is also equally coincidental that this 
trip finally occurred at the beginning of a 
new year, and thus coincided with the timing 
implicit to Ms. Jacobson's practice of seek
ing contributions from individuals twice in a 
given year-early and late. (JJ, 1212190, p. 
161). Ms. Jacobson, in her capacity as a part
time USA Votes employee, had written me a 
memo dated February 4, 1988, stating that 
the main goal concerning Mr. Keating was to 
receive a charitable donation as soon as pos
sible so that he could be asked for an addi
tional donation in the fall. (Sp. Coun. Ex. 
269). She testified that the timing of solicita
tions of donations was largely driven by her 
own timetable and that charitable giving is 
based on an annual cycle. (JJ, 1213/90, pp. 176, 
219). 

"By happenstance, this trip to Phoenix was 
also consistent with my practice of going to 
visit potential donors-rather than inviting 
them to visit me- to get help for the reg
istration efforts. (AC, 10/16/90, p. 87); (JJ, 121 
3/90, p. 143). 

"2. Official Action: There is no evidence that 
Mr. Keating committed to make a specific 
donation in connection with asking me to 
set up an appointment with Chairman Wall 
to see him. 

"The evidence shows only that Ms. 
Jacobson sent me a memo dated January 18, 
1988 relaying a request to her from Mr. 
Grogan that I help schedule a meeting be
tween Messrs. Keating and Wall. (Sp. Coun. 
Ex.172). 

"I have testified that I called Mr. Wall on 
January 20, 1988 and asked him if he would be 
willing to see Mr. Keating. Mr. Wall re
sponded to me that he was willing to meet 
with Mr. Keating but it might not be nec
essary because he thought the problem be
tween Mr. Keating and the Bank Board was 
being worked out. During my conversation 
with Mr. Wall, no commitment was made to 
meet, nor was a firm meeting date arranged. 
(AC, 4/30/90, p. 249). Mr. Wall testified that he 
was not sure if I had asked him to meet with 
Mr. Keating. (Wall Test., 1214/90, pp. 33 & 131). 
There is no evidence that I even knew about 
the meeting that did occur on January 28, 
1988. I did not set it up. The arrangements 
must have been made by Messrs. Keating and 
Wall or their assistants. 

"3. No Causal Effect: Once again, it flies in 
the face of logic and my personal history to 
suggest that a reasonable person would deem 
it necessary for anyone to make any dona
tion in order to induce me to do anything or 
to reward me for doing it. I made the call to 
Mr. Wall regarding a major California busi
ness in view of apparent regulatory excesses 
that were amounting to harassment. The 
Committee has stated: (a) Senators should 
and do provide such constituent services; and 
(b) that there were sufficient reasons to con
tact the bank Board regarding Lincoln. (Sen
ate Ethics Committee Statement, 2127/91, p. 
1, para. 4).13 

"There is no evidence of a causal connec
tion between my January 20, 1988 telephone 
call and the charitable donations. There is 
no specific evidence that there was even a so
licitation of Mr. Keating or a discussion of 
any donation prior to the February 10, 1988 
trip.t4 In fact, for six months there had been 
efforts to schedule a trip to Phoenix that fi
nally occurred in February, 1988 and resulted 
in the receipt of charitable donations. It is 
pure coincidence that the trip finally was 
scheduled and the donations were received 
three weeks after my telephone call to Mr. 
Wall. 

"Coincidence in time and unsubstantiated 
inferences about proper inquiries such as my 
telephone call and receipt of charitable do
nations on a trip that had been in the mak
ing for many months cannot properly sub
stitute for the lack of clear and convincing 

. evidence of improper linkage, particularly 
where there is factual and convincing evi
dence that Mr. Keating did not ask me to set 
up a meeting in connection with a solicita
tion of a donation of any type." 

ECR 3) a) (iv) 
(iv) In early 1989, at the time that Senator 

Cranston was contacting Bank Board offi
cials about the sale of Lincoln, either he or 
his chief fund raiser discussed another con
tribution from Keating or his associates. 
However, no further contribution was ever 
made. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 24-
29 states: 

"(iv) 1. Donation: The Resolution fails once 
again to point out that this was a solicita
tion of an I.R.S. approved 501(c)(3) charitable 
tax-deductible donation, the use of which I 
did not control. It was not a solicitation of 
political contributions for my benefit. The 
resolution accurately states that this dona
tion was never made. 

"The Resolution's description of [my 
"chief fund raiser"] Ms. Jacobson is mislead
ing. In early 1987, she directed the fund-rais
ing staff of the Democratic Senatorial Cam
paign Committee. At the time in question, 
early 1989 (and for more than a year before 
that) she was spending 50% of her time as a 
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consultant to the Democratic Senatorial 
Campaign Committee; 25% as a consultant to 
a P.A.C. I founded (Committee for a Demo
cratic Consensus); and 25% as a consultant 
under contract to USAVotes to raise chari
table donations for registration efforts. 

"Mr. Rob Stein, the Executive Director of 
USA Votes, was in charge of its over-all oper
ations. I was one of three co-chairman of 
USA Votes. I was not the direct supervisor of 
Ms. Jacobson in her capacity as a part-time 
employee of USA Votes, nor was I the direct 
supervisor of any other USA Votes em
ployees. 

"There is conflicting testimony concerning 
who solicited Lincoln at this time. I have 
testified that I do not recall discussing a do
nation with Messrs. Keating, Grogan or any
body during this period. (AC, 10/16190, p. 68; 5/ 
17/90, p. 299). I do not believe such a discus
sion ever took place. Mr. Grogan, when 
asked whether anybody on my staff or I so
licited a donation from him of Mr. Keating 
during this period, testified that Ms. 
Jacobson, not I, discussed a donation with 
him. (JG, 12/14190, pp. 179-80). Ms. Jacobson's 
recollection was that I solicited Mr. Keating 
during the period. (JJ, 1213/90, pp. 167--8). 

"I believe the following shows that Ms. 
Jacobson initiated the solicitation and that 
she did so without my knowledge. 

"A memorandum from Joy Jacobson to me 
and to Rob Stein, the Executive Director of 
USA Votes, dated March 1, 1989, written on 
her home computer, shows that I did not 
make the solicitation and illustrates the me
chanics of how the staff of USA Votes and I 
worked to solicit charitable donations. (Sp. 
Coun. Ex. 171). It was Ms. Jacobson's job to 
come up with the names of people, founda
tions and organizations which she thought 
would be potential donors. She would write a 
memorandum with the potential donors' 
names, suggestions as to who should contact 
them, and the amounts to be requested. 
When I reviewed it, I would look down the 
list for the names suggested for me. I would 
systematically try to call most, but not nec
essarily all, of the names suggested to me. 
When my part of the list was complete, I 
would hand it back with my notes about the 
calls to my secretary. She would report 
these results back to Ms. Jacobson. 

"There are 18 names of potential donors on 
the March 1, 1989 memo. My handwritten 
notes or my secretary's notes appear under 
12 of those names-only those that were pro
posed as my assignments. 

"It is clear that Ms. Jacobson assigned 
herself three names on the first page: 
AFSCME, Dick Darling, and Charlie Keating. 
After Mr. Keating's name these words are 
typed in the memo: 'Joy is talking with Jim 
Grogan. 100,000 wherever it's needed.' 

"This evidence corroborates Mr. Grogan's 
testimony that Ms. Jacobson, not I, made 
this solicitation. It indicates that her mem
ory was incorrect when she testified that I 
solicited Mr. Keating. It shows that on the 
date of the memo, March 1, 1989, she had al
ready discussed a $100,000 donation with Mr. 
Grogan. 

"Ms. Jacobson's solicitation of Mr. Grogan 
is consistent with her explanation in her tes
timony 'that the first group you go back to 
[at the beginning of each year is] your past 
donors and try to renew them.' (JJ, 1213190, p. 
161). Her solicitation of Mr. Grogan on her 
own is further evidenced by Ms. Jacobson's 
statement that 'the timing of the fundrais
ing was something that was driven by my fi
nance plan. If anyone was controlling the 
timing, I would say I was.' (JJ, 1213190, p. 176). 
She also stated that I never suggested to her 

to time any request for a donation to coin
cide with anything before the Bank Board or 
with any other event or events. (JJ, 1213/90, 
pp.17~). 

"2. Official Action: The record shows that, 
working on an entirely different track from 
Ms. Jacobson, I called Chairman Wall and 
Bank Board Members Roger Martin and 
Larry White between February and April 
1989 for the sole and limited purpose of urg
ing that careful consideration be given to 
three different proposed sales of Lincoln. 

"Both Mr. Wall and Mr. Martin testified 
that in none of my calls did I urge final ap
proval of any sale, and that there was noth
ing improper about the nature of my calls. 
(Sp. Coun. Ex. 428, Wall Affidavit, para. 10h, 
12); (Sp. Coun. Ex. 17, Martin Affidavit, para. 
11). The Resolution fails to describe the very 
limited and non-advocacy nature of my calls. 
It also fails to note that when Messrs. 
Keating or Grogan asked me to push hard for 
the approval of a specific sale of Lincoln, I 
refused to do so. (AC, 517/90, pp. 327--8); (Wall, 
12/4/90, p. 91). 

"3. No Causal Connection: It is again absurd 
to suggest that a donation of any sort would 
be necessary to motivate me to help my Cali
fornia constituents. There is no evidence 
that I contacted the Bank Board regarding 
the potential sale of Lincoln because of any 
donation. I made the calls because a proper 
sale would resolve a situation that otherwise 
could have led to a financial catastrophe in 
my state, California, that would have finan
cially injured countless constituents of 
mine. 

"For whatever reason, none of the sales 
materialized. However, the concerns that 
motivated my calls did occur. The con
sequences have been catastrophic: a cost to 
taxpayers presently estimated by the Reso
lution Trust Corporation to be $2.6 billion; 
tragic losses of the life savings of 23,000 Cali
fornians, mostly elderly and infirm, who 
bought approximately $200 million in now 
worthless debentures at Lincoln; and the loss 
of many jobs in California. The Committee 
correctly found that my contacts with regu
lators and those of the other four Senators 
were not the cause of the eventual failure of 
Lincoln or the thrift industry in general. 
(Committee Statement, 2127/91, p. 1, para. 5). 

"The Resolution ignores my true motiva
tion for making the telephone calls between 
February and April, 1989, instead favoring 
the inference that the calls were motivated 
by a possible charitable donation that was 
never made. This inference ignores my le
gitimate motivation: to prevent financial 
damage to many of my constituents. 

"In response to the inference I point to the 
clear and convincing evidence that (a) I did 
not solicit a charitable donation, and that 
(b) I did not know that Ms. Jacobson had 
made a solicitation until I read her memo of 
March 1, 1989. Once I knew, the knowledge 
had no effect on my conduct. 

"Ms. Jacobson testified that she was not 
aware that Messrs. Keating or Grogan was 
talking to me about the sale, nor that I was 
being asked to do anything about it. (JJ, 7/ 
19/90, p. 179). 

"There is absolutely no evidence of any caus
al connection between (a) Ms. Jacobson's so
licitation, and (b) my telephone calls in 1989 
to regulators regarding possible sales of Lin
coln. Here, again, unsubstantiated inferences 
based solely on mere coincidence of time 
cannot be a substitute for evidence of a causal 
connection between a solicitation and an of
ficial action. 

"The fair inference from the record is that 
Ms. Jacobson was on one track following up 

according to her standard practice with one 
of the few established contributors whom she 
solicited personally and regularly at the be
ginning of each year. Meanwhile, I was on 
another track taking very limited official 
actions contacting regulators regarding the 
possible sale of Lincoln-actions for which 
there was clear and independent constituent 
related justification. Senator DeConcini 
made the same type of inquiries for similar 
reasons. 

"The foregoing analysis of each of the four 
'occasions' cited in the Resolution dem
onstrates that there is absolutely no evi
dence of a causal relationship between any of 
Mr. Keating's donations and any of my ac
tions, and that there is overwhelming evi
dence to the contrary. 

"I remind the Committee again of Mr. 
Grogan's response when my attorney asked 
him the following question: 'Was there any 
suggestion, either by word or by body lan
guage, or by raised eyebrow, that Senator 
Cranston's interest in Lincoln Savings' prob
lems was tied to Mr. Keating's support of the 
non-profit voter registration efforts?' Mr. 
Grogan replied, 'Never.' (JG, 12/15190, p. 132). 

"The Special Counsel has cited no evidence 
that Mr. Keating authorized donations only 
on condition that I would help him, or be
cause I had helped him. He cited no evidence 
that I agreed to help only if Mr. Keating con
tributed.l5" 

ECR 3) b) (i) 

(b) Senator Cranston's Senate office prac
tices further evidenced an impermissible pat
tern of conduct in which fund raising and of
ficial activities were substantially linked, in 
that, with his knowledge, permission, at his 
direction, or under his supervision, Senator 
Cranston's fund raiser (who was not a Senate 
employee): 

(i) Senate Cranston's fund-raiser assisted 
in scheduling and attended meetings in the 
Senator's Senate office between the Senator 
and contributors about legislative or regu
latory issues. 

Senator Cranston's April22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 31-
32 states: 

"Mr. Grogan met Ms. Jacobson in 1984. 
(JG, 12/12190, pp. 71-73); (JJ, 1213190, p. 91; 7/19/ 
90, p. 37). He testified that he would call her 
to schedule appointments until he became 
acquainted with members of my Senate staff 
and began to turn to them to arrange ap
pointments. (JG, 12112190, p. 93). 

"Ms. Jacobson testified that after March, 
1987, the only meetings which she was in
volved in arranging were for fund-raising or 
social purposes, not substantive purposes. 
(JJ, 12/3190, p. 96). She testified that she 
didn't know about the April 2 and April 9 
meetings until long after they occurred. (JJ, 
12/3190, p. 130). She testified that she arranged 
no substantive meetings during the entire 
two year period from April, 1987, to April, 
1989, during which the other three 'occasions' 
occurred that raise questions of causal con
nections. [Referred to in Paragraph (a) 1 of 
the Resolution]. 

"The Resolution inaccurately states that 
Ms. Jacobson scheduled meetings for me. 
The evidence shows that she had to go 
through my Secretary or my Administrative 
Assistant to place appointments on my 
schedule.t6 (JJ, 7/17/90, p. 76). 

"Ms. Jacobson's testimony differs from 
mine about why she attended such meetings. 
I have testified that Ms. Jacobson suggested 
to me that it would be helpful for her to be 
present so she would know what was going 
on. (AC, 4130/90, p. 24). She testified that she 
was there to make sure that the charitable 
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donor felt at home in my hectic and crowded 
office before I arrived or if I were called 
away on Senate business. (JJ, 12/3190, pp. 86-
90). 

"Ms. Jacobson has testified, and I confirm, 
that she never participated in substantive 
discussions in any meetings. (JJ, 1213190, p. 
86). Moreover, Ms. Jacobson testified that 
she often paid no attention to the sub
stantive discussions: 'While a substantive 
discussion was going on, I often would get up 
and go make phone calls outside of the of
fice. There's a round table that I often 
worked at in Senator Cranston's Whip office. 
While a substantive meeting was going on in 
another section of the same room, I would be 
off doing something else.' (JJ, 1213190, p. 90). 

"To the best of my knowledge, Ms. 
Jacobson never attempted to influence an of
ficial action in any way. Neither anyone on 
my staff nor I made a decision of substance 
based on any actions by Ms. Jacobson. 

ECR (3) (b) (11) 

(11) Senator Cranston's fund-raiser served 
as an intermediary for Mr. Keating or Mr. 
Grogan when they could not reach the Sen
ator or his banking aide. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), p. 33 
states: 

"The Resolution's use of the word 
'intermediary' is misleading and unfair. The 
record shows, as I have just indicated, that 
Ms. Jacobson did not engage in any sub
stantive negotiations or take any sub
stantive actions. She testified that she sim
ply passed messages along occasionally when 
Mr. Grogan was unable to reach me or mem
bers of my Senate staff. (JJ, 1213190, p. 156). 
Ms. Jacobson testified, 'It was Jim Grogan's 
nature to just keep dialing until he got 
somebody. Again, it usually had to do with 
something that was going to happen and he 
needed to get a hold of somebody, whether it 
was Roy [Greenaway] or Alan [Cranston] or 
Carolyn [Jordan], and I would say, I'll pass it 
along.' (JJ, 7/19190, p. 168).17 Ms. Jacobson 
also testified, '. . . At the beginning they al
ways did call me. My understanding is that 
later on they often didn't call me, that they 
called Roy Greenaway [my Administrative 
Assistant] or they called Mary Lou 
[McNeely, my Secretary] directly or they 
just showed up at the office."' (JJ, 7/19/90, p. 
164). 

ECR (3) (b) (111) 

(111) evidenced, through written memo
randa addressed to Senator Cranston, an in
correct understanding that contributors may 
be entitled to special attention and special 
access to official services. The incorrect un
derstanding was never corrected by the Sen
ator. 

Senator Cranston's April22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 34-
37 states: 

"The Special Counsel focused on one memo 
dated January 7, 1987. (Sp. Coun. Ex. 154). It 
was written prior to all the specific dona
tions referred to in the Committee's Resolu
tion. 

"Ms. Jacobson did not state-as the Reso
lution indicates-that the individuals she 
mentioned in her January 7 memo were 'en
titled to special attention and special access 
to official services.' She said the individuals 
expected 'some kind of resolution' of pending 
matters. That is exactly what every con
stituent, whether a contributor or not, right
fully expects from their Senator. That is ex
actly what every constituent of mine gets, 
whether he is a contributor or not, to the 
best of my ab111ty and my staff's ability. 

Note that Ms. Jacobson did not state that 
these individuals could rightfully expect a 
favorable resolution. She said they would ex
pect 'some kind' of resolution. 

"She explained the meaning and intent of 
this memo in her testimony. She testified 
that the individuals she mentioned, like all 
constituents, were _entitled to a response 
from me as to what, if anything, I was going 
to do about their problems-not necessarily 
a positive response or resolution-but some 
response or resolution (JJ, 7/19/90, p. 99-101; 
1213190, pp. 204-5). They may not like the re
sponse, but they like all constituents are at 
least entitled to be heard and to be given a 
decision. That is all Ms. Jacobson advocated 
and that is all I ever tried to provide. 

"Furthermore, Ms. Jacobson testified that 
several individuals mentioned in her Janu
ary 7 memo, including Mr. Keating, did not 
get the results they wanted. (JJ, 1213190, pp. 
205--6). I understand how someone with 20/20 
hindsight might question the implication of 
Ms. Jacobson's words, but my deeds followed 
the words, not the implications. 

"Improper inferences drawn from a memo 
written by someone else, not by me, must not 
be accepted as a substitute for clear and con
vincing evidence of causal connections be
tween my official actions and donations. 

"The only other memos I am aware of from 
Ms. Jacobson simply passed on information 
or contained updates on charitable dona
tions. 

"Moreover, and in fundamental fairness to 
Ms. Jacobson, I believe that the Resolution 
unfairly implies that she lacked understand
ing of proper policy regarding donations and 
official actions. Ms. Jacobson testified that 
she knew there could not and must not be a 
quid pro quo between official actions and do
nations, and that my absolute firm office 
practice was to have nothing to do with any 
potential donor who sought to link donation 
to official action. (JJ, 1213190, pp. 223-4, 239-
40). 

"Specifically, in relation to Lincoln, Ms. 
Jacobson testified that neither Messrs. 
Keating, Grogan nor I ever indicated that 
any donations were made with any under
standing that I would do anything in return 
(JJ, 12/3190, pp. 175--6): 

Q. Did Mr. Grogan ever tell you that the 
contributions were made with the under
standing that Senator Cranston would do 
anything in return? 

A. Absolutely not. 
Q. Did anyone whom you knew to be asso

ciated with Lincoln Savings or American 
Continental ever tell you that any of the 
contributions were made with the under
standing that Senator Cranston would do 
something in return? 

A.No. 
Q. Did Senator Cranston eve say to you 

that he thought that the contributions 
which you have discussed were made with an 
expectation that he would act in any way on 
behalf of Mr. Keating, or Lincoln or Amer
ican Continental? 

A. No. 
Q. To your knowledge, did Senator Cran

ston do anything for or on behalf of Lincoln 
Savings because Mr. Keating assisted his re
election campaign? 

A.No. 
Q. Did he to your knowledge do anything 

for or on behalf of Lincoln Savings because 
Mr. Keating contributed money to USA 
Votes, Forum Institute or the Center For 
Participation in Democracy? 

A.No. 
Q. Did Mr. Keating or anyone associated 

with him ever tell you that a contribution 

would be made after Senator Cranston made 
an inquiry on his behalf? 

A.No. 
Q. Did Senator Cranston ever tell you or 

suggest to you that you should time any re
quest for contributions to coincide with any
thing occurring before the Bank Board? 

A. No. In fact, the timing of the fund-rais
ing was something that was driven by my fi
nance plan. If anyone was controlling the 
timing, I would say I was. 

Q. Did Senator Cranston ever tell you to 
time a solicitation to Mr. Keating to coin
cide with any other event or events to your 
recollection? 

A. No.16 

"The Resolution inappropriately states 
that Ms. Jacobson understood that donors 
were entitled to special access. Mr. Grogan 
testified that he was able to obtain my at
tention-in other words get access to me
before any of the charitable donations for 
voter registration were made by Mr. 
Keating. (CG, 12115190, p. 134). 

ECR p. 5: Be it further resolved that the 
Committee finds: 

(1) That in connection with his conduct re
lating to Charles H. Keating, Jr., and Lin
coln Savings and Loan Association, Senator 
Alan Cranston of California engaged in an 
impermissible pattern of conduct in which 
fund raising and official duties were substan
tial linked in that: 

(a) From early 1987 through April 1989, 
Senator Cranston personally or through Sen
ate staff contacted the Federal Home Loan 
Bank Board on behalf of Lincoln, during a 
period when Senator Cranston, on behalf of 
organizations in whose success he had a deep 
concern, was soliciting and accepting sub
stantial contributions from Mr. Keating; and 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp, 51-
55 states: 

"The Resolution easily could give the erro
neous impression to anyone not familiar 
with the facts that the donations referred to 
were all of a political nature to some cam
paign or P.A.C. of mine. It omits any ref
erence to the established and undisputed fact 
that 85.3% of the money-totalling $725,000-
that Mr. Keating donated from early 1987 
through April, 1989 was in the form of I.R.S. 
approved 501(c)(3) tax-deductible charitable 
donations to organizations that were not 
under my control and whose use of the 
money was not under my control. 

"In addition, Mr. Keating donated $125,000 
to America Votes, an organization that 
raised tax-deductibe charitable donations for 
I.R.S. approved 501(c)(3) independent, non
partisan, grass roots, voter registration or
ganizations in approximately 20 states dur
ing 1987 and 1988. 

"The Resolution fails to point out that 
none of Mr. Keating's donations which are 
being questioned during this period was in 
the form of a political contribution to any 
campaign of mine. Only $10,000 was to a fed
eral P.A.C. that I organized. 

"The Resolution ignores the important 
fact that all these donations were made after 
my 1986 reelection. An expert on voting, Cur
tis B. Gans, who is Director of the non-par
tisan, non-profit, Committee for the Study of 
the American Electorate, testified that reg
istration efforts in California in 1987 and 1988 
that were supported by some of the funds I 
raised would have had "negligible impact" 
on my reelection campaign four years later 
(had I chosen to run in 1992). "I could think 
of no less cost-effective way of advancing 
one's own interest," he testified. (Affidavit 
of Curtis B. Gans, Cranston Exhibit 77). 
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"Section (a)(1) of the Resolution fails to 

make clear that all the contacts I had with 
regulators during this time-and at all other 
times-were, standing alone, not only prop
er, as the Committee's Statement of Feb
ruary 27, 1991 acknowledges, but were also de 
minimis. The established fact is that they 
were all routine status inquiries, or requests 
that somebody see somebody, or requests 
that various proposed sales of Lincoln be 
carefully considered. The Committe fails to 
make clear that in none of the contacts I 
made did I ever advocate any particular ac
tion. It fails to make clear that I never urged 
the regulators to take or refrain from any 
particular action. · 

"Thus the alleged improprieties that the 
Resolution suggests occurred arise solely be
cause of routine, non-substantive inquiries I 
made on behalf of constitutents that may 
have been in some way proximate in time to 
the solicitation or receipt of charitable or 
related donations. 

"I previously have noted in statements to 
the Committee that my actions in respect to 
Mr. Keating should not be viewed as if they oc
curred in a vacuum. I pointed out that my 
days and my nights are characterized by con
stant, passionate work on the great issues of 
our time, like war and peace, the environ
ment and the economy, justice, and equal 
rights. I cited my many responsibilities dur
ing the time these events occurred, including 
my leadership role in the Senate as Majority 
Whip: my Chairmanship of the Veterans' Af
fairs Committee; my membership on several 
other committees and the Chairmanship of 
busy and important subcommittees; my very 
active role in fund-raising for the other Sen
ators and causes as well as for my cam
paigns; and the fact that-along with my 
Senate colleague from California-! rep
resent many more constituents (30 million) 
than do any other Senators. Indeed, Califor
nia's Senators represent more constituents 
than any other legislator has ever represented 
in any country in the entire history of legisla
tive bodies. 

"Constantly, I am called upon for help by 
my constituents. Unlike a corporation, I do 
not have the funds and the capacity to verify 
the financial status or the moral stature of 
each constituent who presents a problem to 
me. I cannot ask Dun and Bradstreet or the 
FBI to provide me with this information. 
More than 300,000 constituent requests have 
been handled by my staff and me in the 22 
years I have been in the Senate. I deeply re
gret that one involving Lincoln Savings has 
created the problem that is before us. 

"A casual observer of the hearings might 
well have obtained the false impression that 
I did little else over several years except deal 
with regulators regarding Lincoln. This is 
not the case. In the almost two years period be
tween the April 1987 meetings and February 
8, 1989, I had only five contacts with Federal 
regulators regarding Lincoln. I had no con
tacts at all between May 16, 1988, when Mr. 
Wall requested an appointment with me to 
discuss legislation, and February, 1989, when 
the sale of Lincoln came up. 

"In the period from February 8 through 
April 14, 1989, I had only five contacts with 
FHLBB members Wall, Martin and White re
garding three different proposals to sell Lin
coln. All contacts that I initiated were prop
er status inquiries. I had a legitimate basis 
for making them. All these contacts related 
to the interests of many thousands of my 
constituents whose jobs and financial well
being depended upon the fate of Lincoln. 

"I by no means responded favorably to 
every request by Messrs. Keating or Grogan 

for me to take some official action. I already 
have cited my refusal to push hard for the 
approval of a specific sale of Lincoln. Mr. 
Grogan in his testimony cited several exam
ples of requests for actions that I declined to 
take. (JG, 12112190, p. 113; 12113190, pp. 130, 206-
7, 215, 306; 12115/90, pp. 90, 93-4, 96-8). 

"Besides citing many facts that contradict 
the causal connection theory concerning 
charitable donations and my official actions, 
I have presented a list of inaccuracies and 
important facts that were omitted in the 
Committee documents of February 27. In all 
fairness, these matters should be corrected 
in the final documents that are issued by the 
Committee. 

"A fair question to ask is: To what extent 
was the Committee influenced by these 
omissions of important facts, inaccuracies, 
and unwarranted implications in material 
put before it while reaching its conclusions 
announced on February 27, 1991? 

"I protest allegations of linkage, explicit 
or implicit, based merely on unsubstantiated 
and prejudicial inferences instead of demon
strable evidence. 

"I am convinced that a full and further re
view of the record, in light of my Submis
sion, can only lead to three conclusions: 

"First, there is no evidence of a causal 
connection between any solicitation or dona
tion and any official action on my part. 

"Second, that my conduct was not materi
ally different from that of the other four 
Senators involved. 

"Third, that whatever differences there 
were between the actions of the four Sen
ators and mine they were not differences of 
kind. A fair and impartial consideration of 
this matter can only lead one to the conclu
sion that the Committee's treatment of my 
actions should not differ in kind from the 
treatment it accorded Senators DeConcini, 
Glenn, McCain and Riegle. I concede that I 
should have recognized that fund-raising
even for charitable donations-close in time 
to official actions could lead to an appear
ance of impropriety. It was a mistake not to 
have given more thought to appearances." 

ECR p. 5: Be it further resolved that the 
Committee finds: 

ECR 1) (b) 
b) Senator Cranston's Senate office prac

tices further evidenced an impermissible pat
tern of conduct in which fundraising and of
ficial activities were substantially linked. 

This statement is a distortion of the facts. 
Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp 30, 55 
states: 

"The Resolution raises questions ... 
about my Senate office practices, citing 
three examples of activities engaged in by 
Ms. Jacobson, a part-time employee of 
USAVotes, over whom I had no real super
visory role. I have already indicated that she 
was not a member of my Senate staff. She 
had no substantive expertise il;l Banking 
Committee issues and did not substantively 
involve herself in my official Senate activi
ties. The words "Senate office practices" is 
inaccurate and misleading. Ms. Jacobson 
came to my office occasionally, but by no 
means frequently or regularly. She worked 
out of her home in Virginia. Unlike the prac
tice in some Senate offices, I have never as
signed major political fund-raising respon
sibilities to anyone serving part time or full 
time on my Senate staff. I have designated 
two Senate staff members under Rule 41, but 
they have done comparatively little political 
fund-raising. All fund-raising efforts with 
which I have been involved, whether politi
cal or charitable, have been the responsibil-

ity of individuals employed elsewhere-not in 
my Senate office. 

"Although some of Ms. Jacobson's activi
ties are susceptible to an interpretation that 
they raise an appearance of impropriety, 
they do not constitute clear and convincing 
evidence of a casual connection between (a) 
my personal official actions and (b) solicita
tions of donations I made or of which I was 
aware. 

"I concede that I should have constrained 
more closely the individual who was working 
for an organization that raised charitable 
contributions. 

"I readily concede these errors, but these 
were errors in judgment, not in intent. 

"I deeply regret them. 
"Without any clear and convincing evi

dence that any official action of my was 
causally linked to any donation, however, 
there is no reason for the Committee to rec
ommend institutional action in my case." 

It is further resolved: 
1) That Senator Cranston's impermissible 

pattern of conduct violated established 
norms of behavior in the Senate, and was im
proper conduct that reflects upon the Sen
ate, as contemplated in Section 2(a)(1) of S. 
Res. 338, 88th Congress, as amended. 

Senator Cranston's April 22, 1991 Written Sub
mission to the Ethics Committee (ACS), pp. 4-5, 
43-47 states: 

"Since timing and appearances did not 
warrant institutional action in the cases of 
the other Senators, it should not in my case. 

"The Senate has never set standards of any 
kind governing the timing of contributions of 
any kind in relationship to legitimate con
stituent services. I fully recognize that if a 
Senator engages in conduct that is inimical 
to generally accepted and understood stand
ards and values, the Senate has an obligation 
to find that Senator guilty of improper be
havior, although his conduct does not violate 
a specific law or Senate Rule. There is no 
evidence that I engaged in any improper con
duct. 

"Without clear and convincing evidence of 
actual impropriety, there is no justification 
for subjecting me to disciplinary action. 
There is no precedent for the Senate 
diciplining a Senator for actions such as 
mine. The Senate has never determined that 
it is an ethics violation for a Senator to en
gage in legitimate constituent service on be
half of a contributor because it was-or 
might appear to be-close in time to a lawful 
donation to the Senator's campaign or to a 
charity the Senator supports. To do so now 
would be contrary to the principles of the 
Senate and a violation of traditional con
cepts of fair play by proceeding in an ex post 
facto fashion. 

"In every case of financial impropriety 
considered by the Senate throughout its his
tory, the alleged misconduct was the use of 
public office for a Senator's private profit. 
Neither any member of my family nor Ire
ceived any compensation or personally bene
fitted in any way from these charitable con
tributions. I had no financial interest in Lin
coln Savings, its parent, or affiliates. I re
ceived no income from it. 

"I will discuss the Special Counsel's pro
posal to extend to Senators the appearance 
standard in the Code of Ethics for Govern
ment Service that applies to federal judges 
and civil servants. The Senate has never 
adopted that code as an ethical standard ap
plicable to Senators. There is no reference to 
it in any of the over 400 published Interpreta
tive Rulings issued by the Select Committee 
on Ethics. The Special Counsel overlooks 
fundamental differences between federal 
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judges and civil servants. Federal judges and 
civil servants do not have to raise funds to 
stay in office. A judge is not expected to 
serve the interests of the parties before him. 
A Senator is expected to represent his 
consitituents, and to be-and to appear to 
be-responsive to their legitimate needs. 
Senators should not be at risk of discipline 
for violation of an appearance standard that 
would prevent us from intervening of behalf 
of constituents, contributors and non-con
tributors alike, when intervention is appro
priate. 

"The Committee did not conclude that 
these three coincidences of receipt by Sen
ators RIEGLE, DECONCINI and GLENN of these 
political contributions in proximity of time 
to their official actions. How, then, could the 
Committee without any substantiating evi
dence conclude that there was any causal 
connection between my receipt-on behalf of 
others-of charitable and related donations 
and my official actions? My case, like the 
cases of Senators RIEGLE, DECONCINI and 
GLENN, can only involve questions of judg
ment and appearances. 

"I believe, too, that our actions did not dif
fer in kind from legitimate actions of our 95 
colleagues. Virtually every Senator raises 
funds for his campaigns and renders legiti
mate services to his constituents, including 
contributors, when they need it. I have noted 
previously that many Senators are active in 
one way or another with charitable organiza
tions and some Senators raise very substan
tial money for them. 

"There are no U.S. Senate rules, Precedents, 
or cases in which a Senator has been disciplined 
tor assistance to a constituent when the Senator 
received no personal financial profit. 

"If the Committee believes there should be 
limits on a Senator's ab111ty to perform his 
official duties for a contributor based upon 
the timing or proximity of a donation to an 
official act, it may recommend that change 
to the full Senate and allow all 100 members 
of this body to debate such a proposed rule. 

"It would be contrary to the principles of 
the Senate and a violation of traditional 
concepts of fair play to apply such a rule to 
me now in what would clearly be an ex post 
facto fashion. 

"There is no precedent for the Senate dis
ciplining a Senator for actions such as mine. 
The Senate never has determined that it is 
an ethics violation for a Senator to engage 
in legitimate constituent service on behalf of 
a contributor because it was-or might ap
pear to be-close in time to a lawful con
tribution to the Senator's campaign or to a 
lawful donation to a charity that the Sen
ator supports. 

"The Senate has to date rejected attempts 
to create Ethics Rules that would restrict 
the ab111ty of its members to give their sup
porters the impression that they will be re
sponsive to their needs. There is a fundamen
tal difference between a Senator acting on be
half of a constituent and a Senator acting 
for his personal gain. It is one thing to say 
that a Senator should not do anything in his 
official capacity that appears to bring him 
personal gain. It is quite another to say he 
should not do anything in his official capac
ity that appears to benefit supporters or con
tributors. The former is a conflict of interest 
and a violation of public trust. The latter is 
not only not a violation of trust, but a fulfill
ment of it. Its appearance can seem improper 
only to those who distrust the system itself. 

"In every case of financial impropriety con
sidered by the Senate throughout its history, 
the alleged misconduct was the use of public 
office for a Senator's private profit. The last 

four Senators who were disciplined by the 
Senate were involved in actions that re
sulted in personal gain. There has never been 
a case that has led to the disciplining of a 
Senator for assisting, or appearing to assist, 
a constituent-contributor when the Senator 
received no personal profit.19 

"The history of conflict of interest rules 
for the Senate and the House demonstrates 
that the evil at which all those efforts have 
been directed is the use of elective office for 
personal gain. 

"Senate Rule 37, the conflict of interest 
rule, distinguishes between personal and po
litical benefit. It prohibits Senators and 
staffers from intervening with federal agen
cies for the purpose of furthering their finan
cial interest or receiving compensation from 
a constituent. Its application is limited to 
agency intervention 'resulting in measurable 
personal financial gain. • 

"The Senate in 1977 rejected a proposed 
rule suggesting that the motive of a contrib
utor could make a contribution improper. 
Senator Nelson, Chairman of a Special Com
mittee, had proposed that Rule 35, pertaining 
to gifts, also should ban acceptance of any
thing "intended to affect the present or fu
ture performance of official duties." Senator 
Stevens attacked the proposal as 'something 
no one can live up to if he is honest with 
himself and the American people . . . It is a 
standard of conduct with which one cannot 
comply in good faith and good conscience as 
a member of the U.S. Senate.' Senator Nel
son finally agreed, saying, 'I do not think it 
makes sense at all, and someone who was 
working overtime and got tired must have 
written it.' (pp. 144-5, Davidson Legal Coun
sel Report, March 1991). 

"The Committee acknowledges in its 
Statement of February 27, 1991 that the Sen
ate presently has no specific written stand
ards embodied in Senate rules respecting 
contact with Federal or independent regu
latory agency officials. The Committee sug
gests a process for establishing such stand
ards and states that until that is accom
plished, 'All Senators are encouraged to use 
House Advisory Opinion No. 1 as a source of 
guidance for their actions.' 

"House Advisory Opinion No. 1 indicates 
that it is proper for a member to commu
nicate with an executive or independent 
agency on any matter to request information 
or status reports; to urge prompt consider
ation; arrange for interviews or appoint
ments; express judgments; call for reconsid
eration of an administrative response that 
the member believes is not supported by es
tablished law, Federal regulation or legisla
tive intent; or perform any other service of a 
similar nature in this area that is compat
ible with the criteria expressed in the Advi
sory Opinion. 

"The Advisory Opinion makes absolutely no 
reference to campaign contributions or 
chartable donations, or to the timing of cam
paign contributions or charitable donations 
solicited or received by a member who per
forms any of these approved and specified ac
tions. It notes that it is a felony to seek or 
receive "compensation for any services ren
dered. 

"All my actions with respect to Lincoln 
were well within the guidelines of House Ad
visory Opinion No.l."---

1 Many of these same inconsistencies are also in 
the Report of Special Counsel. Robert Bennett, that 
Senator Helms released to the press on August 2, 
1991in violation of the Ethics Committee rules. 

2W1lliam Seidman subsequently said, referring to 
the Arthur Young and Alan Greenspan letters, 
"Those two documents, I think, were pretty extraor
dinary for Senators to receive in terms of convinc-

ing them of the possib111ty that the bureaucracy was 
out of control. The Senators had a couple pieces of 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen
ators: they got a letter from a Big 8 accounting 
firm, the likes of which I think had never been done 
before in history in which the firm on the stationery 
said the regulators are harassing the company, 
treating them unfairly, et cetera." (AC, 4130t'90, p. 
105). 

3 Such status inquiry calls are certainly routine 
for most 1f not all Senators. (Senate Ethics Commit
tee, 2127191, p. 3, para. 1). 

4 Back in the 70's, another large corporation, Lock
heed, was facing bankruptcy. Lockheed had invested 
m1llions of dollars in my state. The livelihoods of 
many thousands of my constituents and their fami
lies were at risk-as was the case with Lincoln Sav
ings. I devoted far more time and effort and made 
many more phone calls about Lockheed's plight 
than I ever did about Lincoln's as I successfully en
deavored to obtain a government guaranteed loan 
for Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent in the previous election. 

5 Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
"The making or appointments with government 
agencies is a 'legitimate errand' performed by Mem
bers of Congress for constituents." (Brewster 409 U.S. 
at 512). The Supreme Court has also judicially ob
served that Senators may be more aggressive than 
any of the five of use were in dealing with the Bank 
Board: "Senators are constantly in touch with the 
Executive Branch of the Government and with ad
ministrative agencies--they may cajole and exhort 
with respect to the administration of a statute." 
(Gravel v. U.S., 408 U.S. 606, 626, 1972). 

8 Again, such phone calls are certainly routine for 
all or most Senators. The Supreme Court has noted, 
"The making of appointments with government 
agencies is a 'legitimate errand' performed by Mem
bers of Congress for constituents." (Brewster 408 US. 
at 512). The Supreme Court has also judicially ob
served that Senators may be more aggressive than 
any of the five of us were in dealtng with the Bank 
Board: "Senators are constantly in touch with the 
Executive Branch of the Government and with ad
ministrative agencies they may cajole and exhort 
with respect to the administration of a statute." 
(Gravel v. U.S., 408 U.S. 606, 626, 1972), 

7 It would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that in 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

8 In December, 1990, the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One 
res traction. 

QThat is why I have voluntarily made my tax re
turns public for many years. That Is why I estab
lished a blind trust during my first term in the Sen
ate. That is why I stopped accepting honoraria. 

10 W1lliam Seidman subsequently said, referring to 
the Arthur Young and Alan Greenspan letters, 
"Those two documents, I think, were pretty extraor
dinary for Senators to receive in terms of convinc
ing them of the possibtlity that the bureaucracy was 
out of control. The Senators had a couple pieces of 
paper that could have raised questions in their 
mind. You have to say this on behalf of the Sen
ators: they got a letter from a Big 8 accounting 
firm, the likes of which I think had never been done 
before in history in which the firm on the stationery 
said the regulators are harassing the company, 
treating them unfairly, et cetera." (AC, 4130190, p. 
105). 

11 Such status inquiry calls are certainly routine 
for most 1f not all Senators. (Senate Ethics Commit
tee, 2127/91, p. 3, para. 1). 

12 Back in the 70's another large corporation, Lock
heed, was facing bankruptcy. Lockheed had invested 
m1llions of dollars in my state. The livelihoods or 
many thousands or my constituents and their fami
lies were at risk-as was the case with Lincoln Sav
ings. I devoted far more time and effort and made 
many more phone calls about Lickheed's plight than 
I ever did about Lincoln's as I successfully endeav
ored to obtain a government guaranteed loan for 
Lockheed. 

Lockheed was not a contributor to my campaigns 
or causes. In fact, Lockheed had contributed to my 
opponent in the previous election. 
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Is Again, such phone calls are certainly routine for 

all or most Senators. The Supreme Court has noted, 
"The marking of appointments with government 
agencies Is a 'legitimate errand' performed by Mem
bers of Congress for constituents." (Brewster 408 U.S. 
at 512). The Supreme Court has also judicially ob
served that Senators may be more aggresive than 
any of the five of us were in dealing with the Bank 
Board: "Senators are constantly in touch with the 
Executive Branch of the Government and with ad
ministrative agencies-they may cajole and exhort 
with respect to the administration of a statute. " 
(Gravel v. U.S., 408 U.S. 606, 626, 1972), 

14It would not have been unusual for Mr. Keating 
to make an unsolicited donation. The record shows 
that in 1985, he made an unsolicited $200,000 political 
contribution to Senator Glenn's Political Action 
Committee. 

15 December, 1990. the San Francisco Chronicle 
falsely accused me of trading favors for cash. When 
I threatened to sue the Chronicle for libel, the 
Chronicle published a complete Page One retraction. 

16 Ms. Jacobson's activities should be considered in 
the context of Senate Rule 41 that permits Senators 
to appoint up to three members of their staffs who 
may solicit and receive campaign and political con
tributions. Ninety-nine Senators had done so as of 
November. 1990. All 99 Senators appointed key staff
ers, including 90 Administrative Assistants, who 
could raise and receive contributions while simulta
neously possessing the enormous power to schedule 
appointments; to draft, amend, advance or delay leg
islation; and to deal with the Executive Branch and 
regulatory agencies. 

Thus, the Senate has ruled that there is no impro
priety and no appearance of impropriety if a Senate 
staffer who raises funds also schedules and attends 
meetings where substantive matters are discussed 
with a constituent-contributor. It seems to me that 
if there is a question of appearances if a fund-raiser 
who is not on the Senate staff attends such meet
ings, therre is at least an equal possibility of an ap
pearance question when the roles are commingled. 

17 1 must note a separate but relevant matter that 
was established during the hearings involving Bill 
White, who had formerly been Senator Glenn's Ad
ministrative Assistant. Mr. White subsequently left 
Senator Glenn's staff and proceeded to serve as 
Chairman and Treasurer of the John Glenn Commit
tee, Inc. Mr. White received a letter dated June 6, 
1984 from Mr. Grogan. The letter began as follows: 
"Dear Blll: Many thanks for arranging to meet with 
Bob Kielty regarding the JHG fundraiser in Phoenix. 
Also many thanks for coordinating with Dan Dough
erty. etcetera, regarding the proposed FHLB regula
tion llmitlng direct investments by insured institu
tions." (Sp. Coun. Ex. 33); (Glenn. 1/4/91, pp. 225--6). 

In this instance the Committee did not feel it nec
essary to be critical of Senator Glenn for the fact 
that his fund-raiser, who was not on his Senate 
staff, was coordinating in substantive areas. 

I 8 The testimony of my Banking Committee aide, 
Ms. Jordan, substantiates Ms. Jacobson's. The Spe
cial Counsel asked her if it was the general philoso
phy of my office that donors could rightfully expect 
some kind of resolution of the issues that they 
brought to her. She replied that it was the policy of 
our office to respond to all inquiries. There was no 
mechanism for keeping staffers informed of who 
were contributors, nor any effort to do so in any 
way. Ms. Jordan certainly made no inquiries about 
whether somebody was a contributor before she de
cided how to act on a particular request. Ms. Jordan 
testified, "It was basically our posture that we re
solved everything as far as one way or another, ei
ther for or against." 

The Special Counsel asked Ms. Jordan how she set 
priorities, how she decided which complaints got 
handled first and in depth. She responded, "I've 
never had that problem. I can't remember having a 
problem like that where I had to stop doing some
thing for one person to do something for another." 
(CJ, 6127/90, pp. 57-8). 

111 In one case in 1873 when the Senate investigated 
whether Senators Harlan and Patterson had been 
bribed by an offer of Credit Mob111er stock at pref
erential rates. the Senate also considered whether 
Senator Harlan's conduct violated ethical standards 
because of a related campaign contribution. A spe
cial Senate Committee apparently found that the 
contribution was made to Influence Senator Harlan, 
but the Committee recommended. no disciplinary ac
tion because the contribution did "not appear to 
have Influenced his action as a Senator." (pp. 59--60, 
Senate Legal Counsel Memorandum to Select Com
mittee on Ethics, March 1991). [S20N01-
P2){S17202}rch 1991). 

Mr. HEFLIN. Mr. President, we have, 
I believe, 11 minutes remaining. I un
derstand Senator RUDMAN wishes some 
time. I yield to him at this time up to 
6 minutes, perhaps more if he needs it. 

The PRESIDENT pro tempore. The 
Senator from New Hampshire [Mr. 
RUDMAN] is recognized. 

Mr. RUDMAN. Mr. President, I had 
not intended to use any of this time, 
but in behalf of this committee and of 
this institution, I am going to be very 
brief. My full response, point by point, 
will be in writing and on the desks of 
every U.S. Senator and the press next 
week. 

Mr. President, I must say regretfully 
that, after accepting this committee's 
recommendation, what I have heard as 
a statement I can only describe as ar
rogant, unrepentent, and a smear on 
this institution. Everybody does not do 
it. The linkage that this committee 
rested its case upon is not based only 
on time. The report talks about link
age of money, time, and other cir
cumstances, not present in any of the 
other four cases before us. 

Second, it is true that many Mem
bers of this institution care deeply 
about charities for the public good. 
And they, in fact, do raise money for 
those charities, and many have come 
to the committee for advice on how 
they should proceed. Ever~rbody does 
not do it. 

Finally, Mr. President, I have served 
only 11 . years, far less than the occu
pant of the chair and many others. But 
I think I know this: That Members of 
this body attempt, by word and deed, 
publicly and privately, to take great 
care with their personal conduct as it 
might be perceived by the American 
people. That is equally true for Demo
crats and Republicans, liberals and 
conservatives. I have found that to be 
the one unifying thread in this body. 

For the Senator from California to 
rise and give a speech on this floor, 
after accepting this admonition, this 
serious reprimand, a reprimand be
cause of circumstances he knows full 
well, rather than a vote, which I would 
have preferred, and to blame it on cam
paign finance, and everybody does it, 
and you should all be in fear of your 
lives from the Ethics Committee is 
poppycock. I repeat, regretfully, that 
statement is arrogant; it is unrepent
ant; it is unworthy of the record of the 
senior Senator from California. 

Mr. HEFLIN. Mr. President, I reserve 
the remainder of the time that we have 
at this time. 

Mr. CRANSTON addressed the Chair. 
The PRESIDENT pro tempore. The 

distinguished Senator from California. 
Mr. CRANSTON. Mr. President, I 

stand by my remarks. I stated them in 
order to demonstrate-as I could well 
demonstrate-that I have not violated 
the norms of this body. I also said it in 
the hope that reforms can be brought 
about that will enhance this body, re-

spect for this body in the country and 
provide better Government and more 
equal opportunity for all the people of 
our country. 

I refer you to the documents that I 
have inserted in the RECORD at the end 
of my remarks that deal with many of 
the details in the presentation that 
was made by the committee in its writ
ten documents and in the statements 
made on the floor today. 

After I have an opportunity to see 
the written response by Senator RUD
MAN, I will have my own response to 
that response. I hope this does not go 
on endlessly. It should not. But I want 
the RECORD to be as clear as it can be 
for the benefit of the Members of this 
body, for my own benefit, most of all 
for the benefit of the Senate, and more 
importantly yet, for the people of this 
country. 

The PRESIDENT pro tempore. Does 
the Senator from Alabama wish to uti
lize additional time? 

Mr. HEFLIN. Mr. President, how 
much time do I have remaining? 

The PRESIDENT pro tempore. Seven 
minutes 28 seconds. 

Mr. HEFLIN. Does Senator RUDMAN 
desire any further time? 

Mr. RUDMAN. I thank the chairman, 
but I have no other need for time. 

Mr. HEFLIN. Mr. President, as stated 
in the beginning, this has been a long 
and arduous process, and there are 
many difficulties that arise in subjec
tive evaluations of ethical standards. I 
think everybody in America is a strong 
believer in the rule of law and opposed 
to the rule of man. However, when it 
comes to subjective evaluations in eth
ics, it is basically following the rule of 
man. 

Men differ when it comes to evalua
tion of those types of activities. An ex
ample of this subjective evaluation is 
how a Saudi Arabian sheik might re
late to women as opposed to a person 
in America. They are basically ethical 
standards or mores that exist, and 
there are differences that you might 
have. 

I think it is up to the Senate, for 
each of us, to consider the norms. The 
committee studied it. We felt as if 
there was an established norm and that 
the established norm was violated in 
this case. 

It has been a long and arduous proc
ess, and I think it is time that we con
clude this. But before I do, I would like 
to thank some individuals who have 
been involved: Special Counsel Robert 
S. Bennett, Amy Sabrin, Abigail Raph
ael, Bonnie Austin, Vaughn Dunnigan, 
and Benjamin Klubes. 

Then on the Ethics Committee staff: 
Wilson Abney, Ruth Anderson, David 
Apol, Victor Baird, Karen Bovard, 
Anne Chamberlain, Houston Fuller, 
Annette Gillis, Felicia Lopez, Julie 
Min, Marie Mullis, and Jeannine 
Renninger. 

Our personal staffs: Dalton Smith, of 
my staff; Thomas Polgar, of Senator 
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RUDMAN's; Elizabeth Ryan, of Senator 
RUDMAN's; John Monahan, of Senator 
PRYOR's; Barbara Larkin, of Senator 
SANFORD's; Darryl Nirenberg, of Sen
ator HELMS'; and Stan Harris, of Sen
ator LOTr's. 

I also want to thank the Senate legal 
counsel: Mike Davidson, Morgan 
Frankel, Claire Sylvia, and Sara Fox 
Jones. 

I would like to also give a particular 
word of thanks to Senator HARRY REID, 
who served as counsel to Senator CRAN
STON, and in regard to many matters he 
was very helpful, spent a lot of time 
and long hours and at various times, 
and we appreciate his effort. 

I yield back our time. 
The PRESIDENT pro tempore. The 

Chair will inquire of the Senator from 
Alabama as to whether or not this does 
conclude the investigation of Senator 
CRANSTON? 

Mr. HEFLIN. Yes; it does. 
Mr. MITCHELL addressed the Chair. 

VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT 
The PRESIDENT pro tempore. Under 

the order, upon the conclusion of the 
presentation, the Senate will resume 
its consideration of the pending busi
ness, which is S. 869, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 869) to amend title 38, United 

States Code, to improve the avallab1llty of 
treatment of veterans for post-traumatic 
stress disorder and for other purposes. 

The Senate continued with the con
sideration of the bill. 

The PRESIDENT pro tempore. The 
majority leader. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been sug
gested. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. DECONCINI addressed the Chair. 
The PRESIDENT pro tempore. The 

Senate will be in order. 
Staff persons will take seats which 

are provided in the rear of the Cham
ber. 

Mr. DECONCINI. Mr. President, for 
clarification, as we are now returning 
to S. 869, before us is an amendment of 
the Senator from Wyoming dealing 
with the cost of living as it relates to 
the veterans of the United States; am I 
correct, Mr. President? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. DECONCINI. Mr. President, I rise 
in opposition to the amendment of the 
Senator from Wyoming. First, let me 

say that the Senator from Wyoming in
deed does not have to prove to anyone 
about his commitment to the veterans 
of this country. I have seen it over the 
11 or 12 years he has been on that com
mittee with me. He has been aggres
sive, he has stood up for the veterans 
time and time again, and I do not 
think anybody here will question his 
commitment to the American veterans 
in any way whatsoever. 

My opposition here is not the opposi
tion that some may say, that those of 
us who oppose this want this so we can 
use it as a train or in some other man
ner to load at the end of a session. 

This amendment would eliminate 
congressional control over the annual 
cost-of-living adjustments in disability 
and pension compensation paid to serv
ice-connected disabled veterans and 
their survivors or dependents. It 
changes what we have done here for a 
long period of time, a long precedent 
that has worked well. There have been 
a few times it did not work well, but 
there are reasonable explanations for 
those exceptions. In its place, the Sen
ator from Wyoming establishes a pre
set, automatic formula for the cost-of
living adjustment, the so-called COLA. 

For many years, dating back to the 
late 1970's, the Veterans' Affairs Com
mittee regularly has reported, and 
brought to the floor, legislation to pro
vide an annual COLA. Annual congres
sional consideration of the COLA bills 
forces the Congress to take a fresh look 
at the adequacy of compensation rates. 

Over the years, Congress has given 
veterans, especially seriously disabled 
veterans, more favorable consideration 
than they would have received under 
indexing. Indexing is not the perfect 
answer to all cost of living. 

Rick Heilman, legislative director of 
the Disabled American Veterans, testi
fied at the committee hearings on June 
12 that: 

The more seriously disabled service-con
nected veterans have fared far better at the 
hands of the Congress than they would have 
if their adjustments had been linked to the 
consumer price index. * * * 

That is our job, Mr. President. Our 
job is to ensure that service-connected 
disabled veterans and their families are 
properly treated. That is our respon
sibility. 

The proponents of this amendment 
assert that veterans would benefit from 
indexing the so-called COLA. Yet, the 
vast majority of veterans organizations 
strongly oppose this amendment, and 
they have good reason to do it. The na
tional commander of the Disabled 
American Veterans noted in a Novem
ber 5 letter that was sent to each and 
every Senator in this body, that annual 
congressional hearings on the COLA 
"ensure an active ongoing oversight 
over the program itself." 

He expressed DA V's views that index
ing "most definitively * * * is not in 
the fundamental and long-term best in-

terest of our Nation's wartime dis
abled." 

The American Legion, in a November 
6 letter that went to all Senators 
stated: 

* * * believes that adjusting compensation 
benefit levels is an action which deserves 
special and separate attention. When hear
ings on this matter are held each year, they 
sometimes provide the opportunity to exam
ine other related benefit changes that may 
be necessary. In our opinion, this practice 
should continue. 

The commander in chief of the Veter
ans of Foreign Wars said in a November 
7 letter to all Senators: 

We believe the compensation program is so 
important, so crucial to our Nation's dis
abled veterans, that it must be the product 
of a careful and considered annual review by 
the United States Senate, as well as the en
tire Congress. 

The AMVETS national president 
stated in his letter of November 7 to all 
Senators: 

Indexing would represent a grave injustice 
to our Nation's disabled veterans, their de
pendents and survivors. 

The Paralyzed Veterans of America 
national president, in a November 7 
letter to Senators, also urged rejection 
of the amendment to index the COLA 
because: 

The current method of legislative in
creases has proven to be a very effective 
method for ensuring that veterans are not 
harmed by the effects of inflation. 

Mr. President, the administration's 
longstanding indexing proposal has 
gained some backing recently in the 
wake of the delay in enacting the 1991 
COLA. This seems like exactly the op
posite reaction that this event should 
have produced. Although the fiscal 
year 1991 COLA was delayed last year, 
it was enacted promptly at the begin
ning of this Congress. 

Along with landmark legislation fi
nally addressing the 12-year-old, highly 
contentious issue of agent orange com
pensation. 

This year, despite another attempt to 
block consideration of the committee's 
COLA bill, the Congress enacted a 
full-and timely-COLA bill which will 
be reflected in the January 1 checks. 

Mr. President, it is important that 
Congress retain its direct control over 
the veterans compensation COLA. That 
is why I oppose this amendment. There 
are times when COLA's have been de
layed, and some delays are the product 
of misuse of this process. If it is mis
used, the COLA's are delayed. I do not 
think we should throw that respon
sibility to the wind. The facts simply 
do not support that conclusion. Thus, I 
oppose this amendment and urge my 
colleagues to vote against it. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. MURKOWSKI]. 

Mr. MURKOWSKI. Mr. Presdient, I 
am certainly pleased to be an original 
cosponsor of the amendment offered by 
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my friend from Wyoming, Senator 
SIMPSON. As a former chairman and 
ranking member of the Veterans' Af
fairs Committee, I urge that my col
leagues support this amendment, which 
would permanently provide automatic 
cost-of-living increases for certain 
vital Veterans' Administration pro
grams. 

Mr. President, service-connected dis
ability compensation is provided to 
veterans in the form of a monthly 
check to those who have incurred inju
ries or disabilities during their active 
military service. Currently over 2 mil
lion veterans receive such compensa
tion. Also the Veterans' Administra
tion pays dependency and indemnity 
compensation [DIC] to survivors of 
service members who died on active 
duty or as a result of a service-con
nected disability. Currently we have 
over 300,000 survivors receiving month
ly checks under this program. 

Each year, Mr. President, since 1976, 
the Congress has provided a cost-of-liv
ing adjustment, or the so-called COLA, 
in compensation and DIC benefits in 
order to prevent the erosion of the 
value of these benefits which of course 
is caused by inflation. 

Mr. President, we all agree that vet
erans and their survivors should, and 
must, receive a COLA. There is abso
lutely no disagreement on that on ei
ther side. 

The issue is how the COLA should be 
achieved. I believe-and this particular 
amendment by the Senator from Wyo
ming provides-that the COLA's should 
simply be automatic. I believe that our 
veterans should simply be guaranteed 
an automatic COLA. 

I believe that in the manner in which 
we currently have to structure it with 
the ability to add things on, simply ad
dressed exposure to obligation that we 
have and, simply put, the present sys
tem of providing the COLA, in my 
opinion, as a Senator from Alaska, 
does not work practically anymore. 

The present system requires that 
each year the Congress pass, and the 
President sign into law, legislation to 
authorize the COLA. In order for our 
service-disabled veterans to see this in
crease as part of their January 1 check, 
these actions have to be taken in ad
vance, approximately in October of 
each year. Unfortunately, this does not 
always occur. For example, last year 
the Congress failed to pass a veterans' 
COLA, and our veterans did not receive 
their increases until April 1991, 3 
months later. I hardly think that was 
promptness on this body in responding 
to veterans, and this would have been 
avoided had we had an automatic 
COLA system. 

Such annual authorizations are not 
required for Social Security COLA's, or 
for COLA's in veterans' pensions. In 
these programs, the COLA's are tied to 
increases in the Consumer Price Index. 
That is, they are simply automatic. 

The system works. I believe the same 
system would work here. And it should 
be true, certainly, in VA compensation 
and DIC programs. 

The opponents of this amendment 
will argue, and they have, that an an
nual COLA bill is somehow needed to 
provide a vehicle to pass other and per
haps more controversial veterans' bills. 
What we are not addressing is the re
ality that it becomes a Christmas tree. 

This year there are eight major vet
erans' bills that have been enacted into 
law. None of these were tied to the 
COLA. The committee took action, the 
body took action, and we moved. 

Now the opponents also argue that an 
annual COLA is needed to ensure that 
the Congress will have adequate over
sight of this important program. 

We are really not giving ourselves, or 
our colleagues, much credit, if we ac
cept this argument. Since I have been a 
Member of this body, for the last 11 
years, the committee led by Senator 
CRANSTON, Senator SIMPSON, and my
self, and the remaining members of the 
committee are also very dedicated to 
ensuring adequate programs to meet 
the needs of our service-connected dis
abled veterans. 

I simply do not believe that the 
members of the Veterans' Affairs Com
mittee need to have an annual COLA 
authorization to force us to do our 
jobs. I think we have proven capable of 
doing our jobs. 

Mr. President, I urge may colleagues 
to do what is best for our Nation's serv
ice-disabled veterans. Passage of the 
Simpson amendment would, and will, 
send a strong message to our veterans; 
and that message is it would say that 
veterans deserve to have a COLA pro
vided to them in a timely manner, 
guaranteed, and that the Congress will 
not play politics with their benefits. 

Mr. President, I thank the Chair, and 
I yield the floor. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. DECONCINI. Mr. President, I yield 
whatever time the Senator from Penn
sylvania desires. Similarly, Mr. Presi
dent, may I inquire, we are now allo
cating time on the amendment and I 
believe I control time on the amend
ment. Is that not correct? 

The PRESIDENT pro tempore. Time 
is controlled on the amendment. The 
Senator from Wyoming controls time 
for the yroponents, and the Senator 
from Ar1zona controls time for the op
ponents. 

Mr. SIMPSON. I thank the Chair. 
Mr. DECONCINI. Mr. President, I 

yield to the Senator from Pennsylva
nia. 

Mr. SIMPSON. Mr. President, may I 
inquire as to the remaining time under 
the order? 

The PRESIDENT pro tempore. Thir
ty-eight minutes and ten seconds for 
the sponsor. Forty-eight minutes and 
fifty-eight seconds for the opponents. 

Mr. DeCONCINI. I yield whatever 
time the Senator from Pennsylvania 
desires. 

The PRESIDENT pro tempore. The 
Senator from Pennsylvania is recog
nized for the time yielded. 

Mr. SPECTER. I thank the Chair and 
my colleague from Arizona. 

Mr. President, the current issue is a 
curious one and may be subject to 
some misunderstanding as to why some 
are opposing an automatic COLA, cost
of-living adjustment, because it would 
appear on first blush that everyone 
who is looking after the veterans' in
terest would want to be sure that the 
cost-of-living adjustment was auto
matically paid, especially since the dis
abled veterans did not get their cost-of
living adjustment for some substantial 
time this year. 

But it is a curious reversal that those 
who are looking out for the dominant 
veterans' interest oppose an automatic 
COLA. I say this in some explanation 
because some may be watching on C
SPAN II and wondering how the sides 
are allocated here. 

But those of us who are opposing the 
automatic cost-of-living adjustment 
are doing so because we want there to 
be legislation each year which will 
focus on the veteran and give an oppor
tunity for any other measures besides 
the cost-of-living adjustment to be 
considered. So that in opposing the 
automatic COLA or automatic cost-of
living adjustment, this Senator is not 
opposed to a COLA, but simply wants 
to accomplish it on a year-by-year 
basis where there may be a focus of at
tention on other veterans' needs. 

It might seem at first blush that a 
Senator who was opposing an auto
matic cost-of-living adjustment was 
antibenefits for veterans, that is not 
the case here. I think we all agree that 
there ought to be a cost-of-living ad
justment each year as we have cost-of
living adjustments for Social Security 
beneficiaries, railroad retirees, and 
governmental retirees. But it is a ques
tion of whether it would have to be sep
arately enacted. 

After considerable thought, I have 
decided to oppose the amendment 
which my distinguished colleague from 
Wyoming has offered because I think 
that the veterans' position is pref
erable on requiring a focus of atten
tion. 

It may be, Mr. President, that it is 
much to do about nothing, as has been 
pointed out on a number of occasions 
today that there are 12 bills signed by 
the President this year for veterans. 
So, where you have a record and a his
tory of veterans' issues being consid
ered as comprehensively as they have 
been this year, therein you do not nec
essarily need the COLA bill up each 
year, and by the same token the argu
ments against the COLA bill disinte
grate because it will not make any dif
ference anyway. All of these issues are 
considered. 
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But the dominant, conclusive issue in 

my mind is the feeling of the veterans 
of America that they are being over
looked. And I have very strong evi
dence from my own State, from my 
travels in Pennsylvania, where on this 
Sunday I was at a veterans' hospital in 
Erie, P A, because the inspector general 
had made a determination that they 
might cut surgical services there. And 
now there is a concern or a scare in 
Erie about a cut in surgical services, 
Erie being one of 25 VA hospitals where 
that possibility exists, although the in
spector general of the VA never even 
went there. 

Within the past month, I was at the 
veterans' hospital in Lebanon, PA, 
which is one of eight hospitals where 
the inspector general said surgical 
services should be cut. And I can tell 
you, Mr. President, there is panic in 
Lebanon because if surgical services 
are cut-that is in Lebanon, PA, at the 
VA installation-those veterans will 
have to travel to Pittsburgh, Philadel
phia, or Wilkes-Barre. 

And one veteran whom I was visiting 
with at the time when his wife and 
daughter were there, in the course of a 
few questions, very, I hope, gently 
asked, broke down because of his con
cern that he might have to travel a 
long distance, not for himself, but be
cause he would not have his wife and 
daughter available to visit him if they 
had to travel long distances. And we all 
know, as a practical matter, the impor
tance of family visits in the process of 
convalescing. In addition to the hu
manitarian factor, it is a question of 
whether there is really convalescence 
and a proper mental attitude if you do 
not have your wife and daughter visit
ing the vet. 

The issue the veterans have, Mr. 
President, is one of great worry that 
they are being overlooked. The mileage 
has been cut to 11 cents a mile. Alloca
tions for tombstones have been re
duced. Medical services are inadequate 
because of a stretched-out budget, and 
there is very little room within the Na
tion's budget for any additional fund
ing for veterans' programs. 

I might make a plea, considering who 
is in the chair at this time, the Presi
dent pro tempore of the U.S. Senate, 
who is the chairman of the Appropria
tions Committee. This is a good time 
to make an extra plea, if I may, to the 
distinguished Senator from West Vir
ginia for extra funding for the veterans 
because there is not enough. 

But we all know that there is not 
enough on many, many lines in our 
Federal budget as we sit in room 128 
and labor over insufficient funds for 
the appropriations process. But the 
veteran has a special position in our 
country. The veteran has a contractual 
claim, an obligation, which runs from 
the Government of the United States 
to the veteran. And that is not the 
same with all of those who receive Fed-

eral funds. But the veteran has a spe
cial standing. 

And for 1 minute or perhaps 2 min
utes, Mr. President, I will personalize 
the issue. 

The first veteran whom I knew was a 
very logical candidate, my father, 
Harry Specter, who came to this coun
try from foreign shores in 1911. I am al
ways sure Senator SIMPSON is within 
earshot when I talk about my father 
because he often says if you bring 
Harry into the argument, it is an un
fair advantage. 

But we all have our own associations. 
And I have had a varied association in 
a varied number of roles. But when I 
was a youngster, I saw on the wall in 
our living room a plaque which my fa
ther had received as a wounded vet
eran. And it was a picture of, I 
thought, the Statue of Liberty 
knighting a soldier who I thought was 
my father in a World War I doughboy 
uniform. 

He came to this country in 1911 from 
foreign shores, and 6 years later, in 
1917, he was on his way to France. He 
fought in the Argonne Forest, was 
wounded in action, and he received 
shrapnel in both legs which he carried 
until the day he died. And I saw the 
legs of my father from the knee down 
on the inside, dark, as if black from 
shrapnel, which could not be removed 
from a human leg. 

In 1932--33, when I was a youngster, I 
remember my father's anger at the 
failure to pay the veterans a bonus. If 
they had an automatic COLA that 
would have come up. It could have been 
handled by the Congress. That was the 
year of the famous march on Washing
ton, where General MacArthur and 
Major Eisenhower led the troops which 
fired on veterans a few blocks from 
where we are present here today. And I 
think that at that time, I made up my 
mind, perhaps subconsciously, to try to 
help my father get his bonus. I think I 
have been on my way to Washington 
ever since. But I sense the same kind of 
frustration in other veterans which I 
saw in my father. 

In 1937 or thereabouts, he bought a 
new Chevrolet automobile. My sister 
was driving one day down the roads in 
Kansas. My father was on the pas
senger side. He had his arm on the win
dow and a spindle bolt broke on the 
front wheel, a defective part in the 
manufacturing process. The car turned 
over and my father's arm went out and 
was crushed. Thankfully, there was a 
veterans hospital in Wichita, KS, 
which did not ask him if his wound was 
service connected. They just took him 
in and put metal wires-they were not 
sophisticated in those days-and sewed 
him up and he got very good care. He 
could write with his right hand but not 
too well. We did receive a pension. I be
lieve the pension was $23 a month in 
the midst of the Depression, which was 
all that kept the wolf from the door at 
the Specter household. 

I am not going to tell you any more. 
There is a lot more to tell, but I will 
save that for another day and another 
argument, I say to Senator SIMPSON. 

But I see across my State the look of 
anguish and the look of concern on the 
veterans. 

In February, soon after I became the 
ranking Republican member on this 
committee and we were worried about 
whether there would be adequate medi
cal facilities to take care of the wound
ed from the Persian Gulf, I took advan
tage of the recess. I had to be in Flor
ida and Texas for other reasons, but I 
visited VA hospitals in Miami and 
Houston and Dallas, and then went to 
visit my family in Kansas and visited a 
veterans hospital again in Wichita 
where my father had been in 1937. I 
could see as I visited in other parts of 
the country the concern which the vet
erans have. 

So I do not think it is any big deal, 
Mr. President, to say the COLA bill is 
going to come up each year to require 
the Congress to take a look at the 
issue and to give other Senators a 
chance when focusing on a bill. As we 
all know, any Senator can add any 
amendment to any bill at any time, a 
very problemsome rule which goes with 
the great powers of the U.S. Senators, 
but it will not be asking too much to 
consider a COLA each year. 

We do not have a whole lot of extra 
money to go around, but on my consid
eration, as I see the problems around, I 
side with the veterans' groups who I 
think really do represent the veterans. 
That is why I favor the language of the 
bill which takes up the COLA on an an
nual basis. 

I thank my colleague from Arizona 
for yielding me time. 

I yield the floor. 
Mr. SIMPSON addressed the Chair. 
The PRESIDENT pro tempore. The 

Senator from Wyoming [Mr. SIMPSON]. 
Mr. SIMPSON. I yield, Mr. President, 

to the Senator from Florida, such time 
as he may require. 

The PRESIDENT pro tempore. The 
Senator from Florida [Mr. GRAHAM] is 
recognized for such time as he may 
consume. 

Mr. GRAHAM. Thank you, Mr. Presi
dent. I appreciate the generosity of the 
Senator from Wyoming. 

Mr. President, I am relatively new to 
this process. I served on the Veterans' 
Committee since 1987. I do not have the 
depth of experience that many of the 
colleagues who have already spoken 
bring to this issue. But I do bring the 
experience of the last 2 years. 

And what is that experience? 
In 1990, Congress failed to pass a cost

of-living adjustment for disabled veter
ans. We adjourned at the end of theses
sion without such legislation having 
been enacted. Tremendous anxiety and 
apprehension fell upon the thousands 
of American disabled veterans and 
their families who anticipate that Jan-
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uary adjustment in their monthly pay
ments. 

In my office, Mr. President, I re
ceived 418 letters in January from dis
abled veterans in Florida asking, "Are 
we going to receive our adjustment?" 
In February, even though we had acted 
early in the commencement of this 
Congress, 456 additional letters came in 
asking the same question, calling for 
equal and fair treatment. 

We did act early this year to retro
actively provide for a cost-of-living ad
justment for disabled veterans. You 
would think, Mr. President, that we 
had learned our lesson, having been 
through that experience once, that we 
would not want to come close to the 
precipice of doing it again. We had not. 

In October of this year, the Secretary 
of the Veterans Department, Mr. Ed
ward Derwinski, announced that if we 
did not act within a matter of days, if 
we did not act before October 24, that 
we were going to miss the opportunity 
to have the January 1992 checks ad
justed; that is, that if we did not have 
legislation adopted by that date, that 
it would be too late to get the comput
ers reprogrammed and the checks reset 
for delivery in January of 1992. 

It took that announcement to spur us 
into action. And even then we missed 
the target by a couple of days. But ap
parently we were close enough that in 
fact the January checks will be so ad
justed. 

So in 1990 we missed. In 1991 we al
most missed taking action to adjust 
the cost of living for disabled veterans. 

Mr. President, I sent out some cards 
to veterans who had written me. Dur
ing the early months of 1991, we re
ceived 969 letters or postcards on this 
subject. We wrote to many of these vet
erans in Florida and received back 
many responses. 

I would like to read one of those re
sponses, Mr. President, and will ask it 
be printed in the RECORD at the conclu
sion of my remarks. 

It is from a veteran from Miami 
Beach, FL, Mr. Robert B. Greene. 

Mr. President, I ask unanimous con
sent Mr. Greene's letter be printed in 
the RECORD immediately upon the con
clusion of my remarks. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

(See exhibit 1.) 
Mr. GRAHAM: 
DEAR SENATOR GRAHAM: I received your 

postcard outlining 1992 COLA for disabled 
veterans. I agree with you 100 percent. 

I have been urging Members of Congress, 
House and Senate, that all Government
sponsored pension should get the same COLA 
each year-automatically, without voting on 
each one. 

Those should include Social Security, vet
erans, military, Civil Service, black lung, 
railroad retirement, CIA, et cetera. 

These should be equal and automatic. 
Truly, 

ROBERT B. GREENE. 

Our system has caused the Mr. Rob
ert Greenes of America to feel as if 
they have been abandoned. 

I recognize everyone here is con
cerned about veterans. We all want to 
treat them as respectfully as possible. 
And I agree with the statement made 
by the Senator from Pennsylvania that 
the relationship between the American 
people and our veterans is in the na
ture of a contract. These individuals 
served our Nation with certain expec
tations. They knew that they were 
going to put their lives at risk and this 
very group of Americans in fact sac
rificed a portion of their body for the 
service and the protection of the free
dom of America. These particularly de
serve to see that that contract is main
tained. 

So the question here is not whether 
one group or other is more concerned, 
more committed to the welfare of 
America's veterans. It is what is the 
most appropriate means of doing so. 

In my opinion the most appropriate 
way to do so is as Mr. Greene sug
gested, and that is to provide annual, 
automatic, equal cost-of-living adjust
ments for veterans, disabled veterans, 
as we do for all others who receive an
nual adjustments of their payments 
from the Federal Government. 

There have been a number of reasons 
given as to why the current system is 
superior, why it is worth accepting this 
"Perils of Pauline" anxiety that we 
have subjected veterans to in 1990, and 
almost in 1991. 

I think the reality is that the com
pelling argument for continuing the 
status quo is to have a must pass bill 
relating to veterans that each year can 
be used as the basis of considering a 
wider range of veterans' issues. The is
sues which have been added to that bill 
in the past, such as agent orange, I 
think are issues of importance and 
worthy public purpose-sufficiently 
important, sufficiently worthy that 
they could pass on their own merit. 
They do not require being annexed to a 
cost-of-living increase bill in order to 
be given serious consideration. 

I have been thinking about what is it 
that has caused the American people to 
express in so many different ways their 
lack of confidence in, their anger at, 
their dissatisfaction with this institu
tion. This week I was visited by the 
gentleman who is heading the term
limitation proposal for Florida, a pro
posal that would limit the terms of 
State, executive, and legislative offi
cials and congressional Members. I 
asked him, "In all of your visits around 
our State, talking to people, what is it 
that makes persons so upset they are 
signing petitions to limit terms?" 

He thought about that issue, and his 
response was, "The people feel as if 
Governm~nt is not responding to the 
things · that they are interested in. 
There is a disconnect between what is 
important in their lives and what they 
see Government as doing." 

I think that is an important part of 
the diagnosis of why there is so much 
public dissatisfaction with Govern
ment. In extending that analysis, I 
wonder why some of the things this 
Congress has done in recent years have 
fallen into such public disrepute. I will 
just mention three items, two of which 
happen to have occurred before I ar
rived and a third since I have been in 
the Senate: 

In the early 1980's, the efforts to sal
vage the Nation's savings-and-loan sys
tem, the so-called Garn-St Germain 
Act, which now has been seen as being 
a major contributor, a culprit in bring
ing down a once-proud system of sav
ings-and-loan institutions; 

In 1986, a tax bill which was passed as 
a means of eliminating inequities, of 
freeing capital, of improving our econ
omy, which is now being targeted as 
one of the contributors to our current 
state of economic distress; 

And in 1988, the passage of the cata
strophic health-care bill which was in
tended to aid older Americans by giv
ing them some greater protection 
against catastrophic illnesses. 

What do those three enactments, and 
others we could identify, have in com
mon? Why did they all come into such 
disrepute that in the case of the cata
strophic health care, within a few 
months after it was implemented it 
was repealed? I believe they have some 
common characteristics. One of those 
is the effort to roll too many 
misdiagnosed, insufficiently analyzed 
propositions into one bulky bill, and 
then ask the Congress to vote yes or no 
on that one proposition. 

A second is that in all of those in
stances, and specifically as relates to 
catastrophic care, there was an insuffi
cient dialog with the American people 
before we acted, an insufficient effort 
to ask the American people what they 
thought the problem was, what they 
thought appropriate prescriptions 
would be. 

The reason for this digression is I be
lieve the fundamental rationale for 
maintaining an annual legislation for 
the sole purpose of providing a cost-of
living adjustment for disabled Amer
ican veterans is so that we can fall ex
actly into that same legislative trap 
with legislation relative to America's 
veterans, so we can roll into one big in
distinguishable mass of legislation, a 
bill whose engine is the need to pass an 
annual cost-of-living adjustment for 
disabled veterans and the baggage be
hind that engine is a whole series of 
unanalyzed, ununderstood, and 
nondiscussed with the American peo
ple-specifically the American vet
eran-what the significance of all those 
proposals really is. 

I believe that is not good govern
ment, and I believe that good govern
ment is represented by this legislation 
which will take this issue out of that 
annual effort to use the engine of the 
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cost-of-living adjustment for other pur
poses, to say to American veterans we 
are going to treat you just like we 
treat those who receive Social Secu
rity, those who receive military retire
ment, and a whole array of other Fed
eral benefits to persons who have 
served or have otherwise gained the 
right to Federal payments. 

I believe that it would be good gov
ernment by taking this process of the 
annual cost-of-living adjustment out of 
the potential to be used as the means 
by which a veritable cornucopia of in
adequately addressed proposals will 
pour forth. 

So, Mr. President, for those reasons, 
I support the amendment as offered by 
the Senator from Wyoming. I hope that 
his amendment is seen for what it is in
tended to be; and that is, an effort to 
assist the American disabled veteran 
by giving him or her an assurance, by 
giving him or her a reprieve from the 
annual apprehension of the current 
system, and by causing us to look 
thoughtfully on an individual basis at 
other important issues that relate to 
the American veteran, and not assum
ing that the only way in which the 
American veterans' needs can be met is 
by rolling those needs behind the en
gine of an annual cost-of-living adjust
ment. 

Thank you, Mr. President. 
ExHIBIT 1 

Senator BOB GRAHAM, 

MIAMI BEACH, FL, 
November 12, 1991. 

Senate Office Building, Washington, DC. 
DEAR SENATOR GRAHAM: I received your 

post card outlining 1992 COLA for disabled 
veterans and agree with you 100 percent. 

I have been urging Members of Congress 
House and Senate that all Gov't. sponsored 
pension should get the same COLA each 
year-automatically without voting on each 
one. 

These should include Social Security, Vet
erans, Military, Civil Service, Black Lung, 
Rail Road Retirement, CIA, etc. 

These should be equal and automatic. 
Truly, 

ROBERT B. GREENE. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Wyoming is recog

nized. 
Mr. SIMPSON. Mr. President, I want 

to surely thank my friend from Flor
ida. He represents a State of great di
versity, tremendous problems encoun
tered with people seeking to live there 
because of the lifestyle, dealing with 
issues of senior citizens, veterans, and 
immigration. There is no one who has 
a more extraordinary diversity of popu
lation to deal with. So when he speaks 
on this issue and on behalf of this 
amendment, I am very, very appre
ciative because I know of the large vet
erans' population that is in the State 
of Florida. 

I hear my friend clearly. They want 
their check on a regular basis without 
waiting for political gimmickry, which 
has taken place here for the past three 

sessions. That is what this is about. I 
thank the Senator from Florida very 
much. 

It is very interesting to hear the de
bate. I think we are coming to the con
clusion. 

Mr. President, we have heard some of 
the arguments now presented by Sen
ator DECONCINI and Senator SPECTER, 
and they do arguably. I regret I was di
verted for a few moments during that 
time. We were working on trying to 
press forward on the conferees on the 
crime bill and trying to get to that 
issue as soon as we can. I happen to be 
deeply concerned, with Senator THUR
MOND and Senator BIDEN, on that issue. 
That was the purpose of my absence. 

I think I would just add that as we 
hear the arguments about what veter
ans want-as it comes from the other 
side-! think we want to preface that 
with "veterans organizations" want, 
because I think there is a difference. I 
think the average veteran wants his or 
her COLA at a known time, at a time 
they can plan for it. In this situation, 
it would be December 1 of 1992, and 
every year thereafter, in time for the 
Christmas season; a COLA on Decem
ber 1 every year, automatically indexed 
to the consumer price index. What is 
wrong with that? 

I do not know of anything wrong 
with that, but it will be a very difficult 
vote, because I do know the veterans
remember, there are three types of vet
erans organizations. There are "veter
ans organizations," "professional vet
erans organizations," and "professional 
fundraising veterans organizations.'' 

The latter often speak in ways which 
are simply to imply that the Congress 
never does anything ever for veterans. 
Nothing, even though the budget is 
$32.5 billion; even though there are 
only 27 million of us and a declining 
amount; even though we have added to 
them from the heroic people of Oper
ation Desert Storm. But that is not a 
large increase in the veterans popu
lation, for them to even come into vet
erans organizations. Certainly they 
will be eligible for the health care sys
tem, the vet centers, and all of there
markable things that are provided to 
veterans in the United States. Please 
know that that is the way it works. 

So I think what you see is what we 
also began to see in the Thomas hear
ings, as anguishing and disruptive as 
they were. We see groups, and that is 
the national groups, who are out of 
touch with their membership. And I 
really believe this is another example 
of that. 

This is an anathema to the pros, to 
the executive directors, to the chaps 
that do the work, men and women, in 
the professional fundraising groups and 
the veterans groups and the profes
sional veterans groups because this is a 
great roll of the dice involved here that 
used to work, and they hope it will 
work again. The roll of the dice is "you 

should separate the veterans' COLA 
from the rest of the COLA's because 
the veterans used to get more than the 
CPI." 

There is a reason for you to consider 
that has not yet been presented in the 
debate-the indexing of social security 
COLA's. I think the last time that hap
pened was the year I arrived here, or 
the year before. It was a common pro
cedure, especially in those times when 
the cost-of-living allowance was Social 
Security sometimes went 7 percent, 9, 
and at one time in the seventies, if I re
call, it was a 12.9 COLA. That is when 
we had to correct the Social Security 
System because the replacement rate, 
the disruption of that indexing, was 
placing the Social Security system at 
risk. In fact, I think I recall that per
haps the COLA on Social Security in 
the early seventies may have even 
risen to 13.7. Those are real issues. 

So in those years, the professional 
veterans groups were doing well. I have 
no objection at all to tying the 
Consumer Price Index and the COLA 
just where we do with Social Security 
and other general Federal benefit 
structures, or entitlements, if you wish 
to use that term. 

So the veterans' benefits or disability 
COLA's have never been higher than 
the Social Security recipients' when 
indexed to the CPI since 1978. I think 
we can all see that the COLA for veter
ans is never going to go any higher 
than the CPI, whether or not it is in 
this measure or whether or not they 
deal with the two independently; at 
least not in these times of deficit and 
budget difficulty. 

In fact, in the Gramm-Rudman-Hol
lings proposal, we were able to give a 
benefit to veterans which we give to no 
other group in society because their 
budget cannot go down over 2 percent 
the first year and 1 percent the next 
year. We did that with regard to a se
quester. It took care of them in a way 
we have never taken care of any other 
segment of society. And I helped vote 
on that. In fact, ALAN CRANSTON helped 
put it together. 

I was here that night, and I believe 
there were staff here that night, and 
are still here, who remember that we 
did as a special advantage to the veter
ans. We set them in a better position 
than anyone else in America, in the 
event we went to the dramatic-dra
matic-position of sequester. 

So what we are seeing from the vet
erans organizations, or the professional 
veterans organizations, who are resist
ing this is that actually they are hop
ing they can get a larger COLA. That 
will not happen. I think all would 
admit that in these times of budget dif
ficulty, that is not going to happen. 

And so there are really two things 
that are troubling: that and the real 
issue, which is so evident, that for 3 
years, we have delayed these COLA's 
for veterans. Then we go back and 
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make it retroactive, and then they get 
their check in February or March, and 
other times, they do not know when 
they are going to get the check. And 
what is the reason for that? 

The reason for it is, as we stand here 
on this floor, with the clock just about 
to hit midnight of the final hours of 
the session, suddenly we are dealing 
with eight issues that we have dealt 
with in committee but could not pass 
out of committee. At this holiday sea
son, they would be known as "tur
keys.'' And they take them and they 
plaster them on the bill in the middle 
of the night on the must-pass, fast 
freight veterans COLA. They are al
ways contentious and they lock us 
down, and they are always, as I say, 
about something pretty potent---agent 
orange, some kind of new presumptive 
disease, always terribly contentious, 
that we were never able to pass out of 
committee. 

And that, then, has caused the con
ferees or the potential conferees, as we 
bat them back and forth between the 
Chambers, to just say forget the COLA; 
we are not going to pass that piece of 
legislation just because it is tied to 
that COLA bill. Therefore, for 3 years 
in a row the veterans of America have 
been deprived of a specific date to re
ceive their COLA, like the Social Secu
rity recipients receive their COLA on a 
specific date and every other recipient 
of a Federal entitlement, indexed to 
the CPl. These recipients have the 
knowledge of when they will receive 
their COLA's so they can do their per
sonal planning. The Senator from Flor
ida is absolutely correct. 

To that is what this amendment 
does. That is what we are trying to do. 
I think it is important we do that. I 
think the argument that veterans want 
their COLA to be a bill that is voted on 
with congressional oversight, would be 
fine. If you want to give us a piece of 
legislation that says we will give the 
congressional oversight as long as we 
do not hang everything in the world on 
the bill, I am ready to cosponsor that 
measure. I would be glad to do that. 
The veterans want their dollars when 
they need them, and they deserve 
them, and it is called a COLA. I have 
never voted against a single one of 
them. They want it adjusted to the 
Consumer Price Index. They want it to 
be automatic. 

Those who do not want it to be auto
matic are those who are always work
ing for additional legislation of what
ever kind, of whatever kind it may be, 
simply because that is their job. That 
is how they justify their existence, 
their money, staff salaries, compensa
tion plans that they have for their 
staffs--a huge burgeoning bureaucracy 
in itself. I urge you to take a look at 
those organizations' pamphlets and 
brochures, and they will send them to 
you. I ask you to write to one of the 
veterans organizations that you might 

belong to, ask for their statement, 
their net worth, their audited report of 
what they take in, especially with 
fundraising, and what they pay out and 
where the money goes, how much is on 
hand, how much really goes to veter
ans, to outreach, to spouses, to chil
dren. You would be surprised, totally 
surprised. I have been, in the years I 
have been here. 

I will say that they are accessible 
people. They will visit with you. I espe
cially have visited with people in the 
DAV. Butch Yoekel, a very active and 
vigorous man, he and I have shared a 
great deal of interesting correspond
ence and commentary over the years. 
They are accessible people: the Legion, 
the American Vets, any group you wish 
to discuss it with. They will show you 
the books. And then you can ask the 
questions: What is it you do with the 
money that comes to you? Especially 
when sometimes the letters that are 
soliciting the money are often based on 
the impression that the Congress does 
nothing for veterans. So I think that is 
worthwhile to ask the Vets organiza
tions' for their brochures. I think it is 
time to look at those issues, especially 
as we get to crush time regarding the 
issues of deficit and the issues of budg
eting and debt limits. 

I think you want to remember that 
the veterans themselves really do not 
want their COLA's in April or March or 
January or February. They want them 
on a standard date like everybody else 
in America. And they know that they 
can get that, the average veteran 
knows that. He has been able to read 
through some of the angst and hype in 
the way this has been expressed. He 
knows it would be a nice thing to get 
that good old COLA check on Decem
ber 1 of each year and each year there
after. 

I will tell you, too, as you review 
those audited statements of the profes
sional veterans fundraising groups, you 
will find that the salaries of some of 
the executives on the professional 
fundraising veterans organizations are 
higher than those of the U.S. Senate. 
Now, that is an interesting item, just 
something I thought I would share 
with you. It is a curious thing and it is 
real. 

And so, as we wind down here, let us 
just summarize that this is to prevent 
what has happended for 3 years in a 
row, something that happened due to 
political wranglings over contentious 
issues that should never have been at
tached to a must-pass COLA. 

Senator SPECTER and Senator AKAKA, 
two people I greatly respect, made the 
case for the amendment, because they 
are right. The veteran is a special con
stituent to all of us, and we cannot, nor 
have we ever, turned our back on veter
ans. But when we stall and haggle over 
politically contentious issues that have 
not gotten to first base in committee, 
that should not be on the COLA bill; we 

stall the bill, and we prevent the vet
eran from receiving a timely and de
served COLA. 

Finally, I have the greatest regard 
and respect for Senator SPECTER. In my 
mind he is one of the most remarkable 
Senators in this place. He can deal 
with any issue. He is a superb lawyer. 
He has a superb ability to cut through 
the issues and present his case in an 
understandable and hearable way, and 
that is sometimes difficult for a man 
who has a mind that races and func
tions like Senator SPECTER's. 

I serve on two committees with him, 
and that has been my pleasure. But I 
have an awesome feeling every time he 
brings up a Specter, it is Harry Spec
ter, because he must be the great 
image of Americana. And I have heard 
the story of Harry Specter. He was a 
great businessman and an entre
preneur, and he took his little family 
to Russell, KS, Where two remarkable 
Americans grew up, ARLEN SPECTER 
and BoB DOLE. And so we shall just 
present the matter before our col
leagues and see what occurs as to this 
and then proceed on with a very impor
tant bill. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Pennsylvania. 

Mr. SPECTER. I thank the Chair. 
Just a word or two in addition. 

I want to thank my gracious col
league, Senator SIMPSON, for his very 
kind comments. Senator SIMPSON and I 
have been on the same side of most of 
the issues in recent days. We have had 
a unique kindred for the past several 
weeks, although we worked closely for 
the 11 years I have been here. Any I ap
preciate his kind comments about my 
father, the veteran whom I talked 
about earlier. 

I just do want to point out that he 
was not a great entrepreneur. He came 
from foreign shores. He was in World 
War I. He sold blankets to the farmers 
in the winter, traveled through the 
West, Nebraska, Kansas, learned the 
English language, sold cantaloups in 
the summer, and he established a junk
yard in Russell in 1941. 

Senator SIMPSON asked me if it was 
true he moved around a lot. He lived in 
Russell, KS, for 5 years, which was as 
long as he lived in any place while he 
was there. He became a friend of Don 
Dole, who is the father of Senator BOB 
DOLE. And it is true that Senator DOLE 
and I come from the same little town 
in Kansas. Russell has 4,998 people. It 
used to have 5,000 until DOLE and I left 
town. But I just do not want anybody 
to get the idea my father was an entre
preneur because I intend to talk about 
him some more on other issues. 

Again, I thank the Senator. 
Mr. DECONCINI. Mr. President, I 

wish I had come from Russell, KS, and 
then moved to Arizona, of course. 

Mr. President, Senator DASCHLE had 
planned to come over and make a 
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statement on this bill. He was unavoid
ably detained in a hearing concerning 
Indian affairs. He expresses his regrets 
he cannot be here. 

Mr. President, I ask unanimous con
sent copies of the veterans organiza
tions letters in opposition to the 
amendment of the Senator from Wyo
ming be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DISABLED AMERICAN VETERANS, 
Washington, DC, November 5, 1991. 

Ron. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CRANSTON: You recently re

ceived a "Dear Colleague" letter urging your 
support for an amendment (to be offered to 
S. 869) which would require all future De
partment of Veterans Affairs [VA] service
connected disability and death benefit ad
justments to be achieved through "index
ing," that is to say, no longer legislated by 
the Congress but linked to an automatic for
mula responsive to annual movement in the 
Consumer Price Index [CPI]. 

As National Commander of the 1.3 million
member Disabled American Veterans- bene
ficiaries of these disability payment&-! urge 
that you vote against this amendment. 

The DAV has no quarrel with the apparent 
intent of the amendment * * * to ensure 
t imely adjustment of these entitlements in 
line with the loss of purchasing power caused 
by inflation. But the fact of the matter is, 
with very few exceptions over the years (last 
year's cost-of-living adjustment delay being 
one of them), the Congress has indeed pro
vided timely benefit increases which have 
kept pace with the cost of goods and serv
ices. The compensati'on increase bill recently 
approved by the Congress and now at the 
White House is the 18th consecutive legisla
tive adjustment in as many years. 

Equally important to the DA V is the fact 
that annual congressional hearings held in 
consideration of compensation increase leg
islation ensures an active, ongoing oversight 
over the program itself. This, in turn, has re
sulted in meaningful, overall maintenance 
and improvement of these benefits. In our 
view, indexing of compensation rate&-no 
matter how well intentioned-would remove 
this most important program from active 
congressional scrutiny. This we believe 
would be most undesirable. 

In summation, the DA V appreciates the in
tent of the above cited amendment, but we 
most definitely are of the opinion that it is 
not in the fundamental and long-term best 
interests of our nation's wartime disabled 
and their system of benefits and services. We 
urge that it be rejected by the Senate. 

I do thank you very much for your kind at
tention to this letter. 

Sincerely, 
CLEVELAND JORDAN, 

National Commander. 

THE AMERICAN LEGION, 
Washington, DC, November 6,1991. 

DEAR SENATOR: Within the past several 
days you have received a letter, signed by six 
of your colleagues, asking you to support an 
amendment authorizing automatic cost-of
living adjustments for recipients of VA dis
ability compensation. The American Legion 
opposed this idea, and we urge you to reject 
the amendment when it is offered. 

The concept of automatic COLA's for vet
erans with service-connected disab111ties is 

not a new one. It has been considered many 
times by the Veterans Affairs Committees in 
both Chambers of Congress, but it has never 
been approved by those panels. 

Our organization believes that adjusting 
compensation benefit levels is an action 
which deserves special and separate atten
tion. When hearings on this matter are held 
each year they sometimes provide the oppor
tunity to examine other related benefit 
changes that may be necessary. In our opin
ion, this practice should continue. 

The process of approving a separate com
pensation COLA measure need not be a dif
ficult process. In fact, it should be a rel
atively simple one which can be done with
out encumbering the Senate agenda. If the 
Senate can pass 18 commemorative measures 
in rapid succession as it did on November 1, 
it can certainly find a floor agenda window 
that is sufficient to pass a compensation 
COLA bill in a timely fashion. That is pre
cisely what you and your colleagues did on 
October 28 when you approved an amended 
version of H.R. 1046. 

There is one final point that deserves con
sideration. In the "Dear Colleague" letter 
you received, it was stated that those who 
oppose the automatic COLA idea would 
argue that a separate annual COLA bill is 
necessary to serve as a vehicle for other vet
erans legislation. You can see The American 
Legion-as one of those opponent&-has not 
used that argument. It is rather ironic, how
ever, that the automatic COLA supporters 
plan to use S. 869 (a veterans health care 
bill) as a vehicle for their amendment. 

Your attention to our views on this very 
important issue is deeply appreciated. 

Sincerely, 
PHILIP RIGGIN, 

Director, 
National Legislative Commission. 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 

Washington, DC, November 8, 1991. 
Ron. ALAN CRANSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: It is our under
standing that when S. 869, the "Veterans 
Health Care Amendment Act of 1991", comes 
to the Senate floor, several Senators intend 
to offer an amendment that will provide for 
indexing the cost-of-living allowances 
[COLA] for America's service-connected dis
abled veterans to the Consumer Price Index. 
On behalf of the 2.2 million men and women 
of the Veterans of Foreign Wars of the Unit
ed States, I urge you to reject this amend
ment to S. 869 when it is offered. 

While we certainly agree with the pro
ponents of the amendment that COLA's 
should be received in a timely manner, we do 
not agree with their assessment that the 
current system does not work. Our assess
ment of the problem lies in the ability of a 
couple of Senators to obstruct the current 
system in order to work their own will at the 
expense of our Nation's veterans. 

We believe the compensation program is so 
important, so crucial to our nation's dis
abled veterans that it must be the product of 
a careful and considered annual review by 
the United States Senate as well as the en
tire Congress. Notwithstanding the events of 
last year and the most recent actions of one 
or two Senators to block the COLA from 
being considered on the Senate floor, we be
lieve the Congress has been compassionate 
and fair in addressing the needs of our na
tion's service-connected disabled. We also be
lieve as soon as the compensation program is 
indexed the Senate's essential oversight role 

of the compensation program will cease to 
exist. This is clearly the case with the VA 
pension program. Since it was indexed in 
1978, one can count on one hand the number 
of hearings that have been held on the pen
sion program. Further, a very small number 
of laws have been enacted to liberalize and 
improve the benefits veterans receive under 
the pension program since it was linked to 
the CPl. 

In closing, I would urge you to reject the 
proposed amendment to S. 869 that would 
index the COLA to the CPl. While we cer
tainly agree with the stated goal of the au
thors of the amendment, we are in disagree
ment with their means of achieving that 
goal. 

Sincerely, 
ROBERT E. WALLACE, 

Commander-in-Chief. 

AMVETS, 
Lanham, MD, November 6,1991. 

Ron. ALAN CRANSTON, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CRANSTON: I would like to 
express AMVETS' sincere appreciation to 
you for fulfilling your commitment to Amer
ica's disabled veterans by passing the 3.7 per
cent Department of Veterans Affairs [VA] 
cost-of-living adjustment [COLA] increase 
for fiscal year 1992. Your concerted efforts 
have regained a significant amount of veter
ans' faith and confidence. 

Also, on behalf of AMVETS, I wish to ex
press our concern for a proposed amendment 
to be offered on the Senate floor during dis
cussion of S. 869, the "Veterans Health Care 
Amendments Act of 1991." The proposed 
amendment would mandate indexing VA 
COLA to the annual Consumer Price Index 
[CPI]. AMVETS believes that indexing would 
represent a grave injustice to our nation's 
disabled veterans, their dependents and sur
vivors. We strongly solicit your support in 
blocking any legislative initiative which 
would tie VA compensation to the CPl. 

Reacting to the untimely delay in the pas
sage of the fiscal year 1991 COLA, a few legis
lators drew the conclusion that the best way 
to prevent recurrence of the COLA disaster 
would be to index VA compensation in
creases to the annual change in the CPl. 
While this would provide a simple solution, 
it fails to fully acknowledge the severity of 
the problem. Indexing would in no way allow 
for the consideration of the daily living re
quirements and medical needs of disabled 
veterans which far exceed those of the gen
eral population. Compensation is of such 
vital importance to our nation's disabled 
veterans that it merits, indeed demands, the 
annual review of the two full Veterans Af
fairs Committees, not merely a mandated 
automatic determination. 

We firmly believe that year to year VA 
compensation beneficiaries deserve the in
formed oversight of the House and Senate 
Committees on Veterans Affairs. The dedica
tion of these committees to represent the 
best interests of American's veterans is cru
cial to bicameral resolution of the com
plicated issues relating not only to COLA 
but the full range of initiatives which affect 
the benefits and entitlements of VA bene
ficiaries. Who more than our disabled veter
ans deserve the devoted attention of these 
committees wherein the power to formulate 
legislation on their behalf resides. 

It is time for Congress and the administra
tion to think logically and compassionately, 
and to act realistically and faithfully, in 
meeting the Nation's obligation to our dis
abled veterans. To these men and women and 
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their fam111es, indexing COLA to the CPI 
would be step in the wrong direction. Such a 
measure would breech the trust our veterans 
have in our Government to honor this vitally 
important, earned entitlement. 

Our cooperation and assistance are at your 
disposal as together we work to protect the 
rights and benefits of the disabled veterans, 
and all veterans, of our great Nation. 

Sincerely, 
JAMES L. SINGLER, 

National Commander. 

PARALYZED VETERANS OF AMERICA, 
Washington, DC, November 7, 1991. 

Hon. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CRANSTON: On behalf of the 

members of Paralyzed Veterans of America, 
I request your strong opposition to an 
amendment that is being offered to S. 869, 
the Veterans Health Care Amendments Act 
of 1991," by Senator Alan Simpson. Senator 
Simpson's amendment seeks to index the an
nual increase in compensation and Depend
ency and Indemnity Compensation [DIC] 
paid to veterans who have sustained service
connected disab111ties and their survivors. 

Paralyzed Veterans of America certainly 
understands the need for payments to veter
ans and their survivors to keep pace with the 
effects of inflation; however, the current 
method of legislated increases has proven to 
be a very effective method for ensuring that 
veterans are not harmed by the effect of in
flation. 

Additionally, by maintaining the present 
requirement for annual congressional review 
of the adequacy of the compensation and DIC 
rates, a mechanism is in place by which the 
overall efficacy of the programs can be as
sessed. This process has, over the years. en
sured that not only were timely increases 
provided veterans and survivors but that 
there occurred an annual review of veterans' 
program and benefits by the Congress of the 
United States. 

Again, I ask that you oppose the well in
tentioned amendment by Senator Simpson. 
It is unnecessary and will preclude opportu
nities for needed oversight and modification 
of the benefits and programs that serve the 
veterans of this Nation. 

Sincerely, 
VICTOR S. MCCOY, Sr .. 

National President. 
Mr. DOLE. Mr. President, I rise 

today in support of Senator SIMPSON's 
amendment that would ensure that 
veterans are given the protection of an 
indexed cost-of-living-adjustment. 

This legislation makes sense for our 
veterans and their dependents. It is 
just not right that veterans COLA's be 
held hostage by the legislative process. 
The fact is that the veterans COLA has 
been late for the past 3 years in a row. 
Last year, because of wide differences 
in policy, a veterans COLA was not 
passed in the Senate. Differences in 
policy are always here in the Senate
but it is not proper that the rightful 
benefits of our veterans be held up for 
those differences. 

Because we did not have the oppor
tunity to vote for the veterans COLA 
in 1990, it was not until January of this 
year that we could pass a benefit pack
age for veterans and their dependents. 
That cost-of-living adjustment did not 

show up on veterans benefits until 
April. For our Nation's disabled veter
ans and their dependents-that is just 
too long to wait. In my view, veterans 
have sacrificed and given too much to 
our Nation to make them wait. 

There are those that claim an in
dexed COLA will be a disservice to vet
erans but in my view that just isn't 
right. I cannot subscribe to the theory 
that the veterans COLA is the only leg
islative vehicle that can be used to pro
tect veterans. I do not believe that 
anyone will abandon veterans. I do not 
believe that millions of disabled veter
ans will be ignored. And I will not ac
cept the idea that the Congress won't 
continue to meet the health care needs 
of veterans without the ability to with
hold and delay their benefits. 

Mr. President, there are many dif
ferent opinions on how to best serve 
the needs of America's veterans. With 
the changing veteran population and 
demographics, new programs will be 
needed and new services required to en
sure that no particular group of veter
ans will be excluded. But this amend
ment for an indexed COLA is for all 
veterans. It affects each and every vet
eran and their dependents each and 
every year. That is why I have sup
ported an indexed veterans COLA in 
the past-and that is why I stand in 
support of it today. 

Mr. THURMOND. Mr. President, I 
rise to voice my support for this 
amendment which provides for auto
matic cost-of-living-allowances 
[COLA's] for America's service-disabled 
veterans. Under this amendment, fu
ture annual COLA's will be tied to the 
Consumer Price Index. I am pleased to 
be a cosponsor of this important 
amendment. 

Mr. President, when the annual 
COLA was introduced this year, so 
many unrelated provisions were added 
to it that passage of it to ensure that 
our deserving veterans received timely 
adjustments was threatened. Secretary 
Derwinski had to express the urgent 
need to pass a clean COLA for veterans 
so that the VA would not have to make 
retroactive adjustments for the third 
straight year. Passage of a clean COLA 
was imperative to ensure that our vet
erans and their families received their 
adjustment in a timely manner. I am 
pleased that we were able to pass the 
1992 COLA in a timely manner. How
ever, we must act today to ensure that 
future COLA's are not held up. 

Mr. President, the current system of 
annual authorization of these increases 
is no longer adequate. America's dis
abled veterans and the surviving de
pendents of veterans who have died in 
or because of military service deserve 
more certainty about their COLA. The 
COLA's for compensation should be 
guaranteed. 

They should not be held hostage by 
added language unrelated to the annual 
adjustment which cannot be criticized 

except at great political risk. Com
pensation for veterans disabled in serv
ice is too important. We must provide 
this guarantee to our disabled veterans 
and their families. I urge my col
leagues to vote for this important 
amendment. 

Mr. SANFORD. Mr. President, I rise 
today to speak against the amendment 
to S. 869, offered by the Senator from 
Wyoming [Mr. SIMPSON]. This amend
ment would automatically index the 
cost-of-living adjustment [COLA] for 
our Nation's veterans who suffer serv
ice-connected disabilities and the sur
vivors of certain disabled veterans to 
other key economic indicators of our 
economy. 

Mr. President, no one in this body de
nies the sacrifices that the veterans of 
the U.S. Armed Forces have made for 
our Nation. No one denies that it is the 
duty of the Congress to ensure proper 
compensation for our veterans. And I 
think that on the surface, the intent of 
this legislation is noble-to guarantee 
these veterans a rate of COLA increase 
tied to the Nation's key economic indi
cators; namely, the Consumer Price 
Index, rather than depend on the Sen
ate to address these needs on a yearly 
basis. Indeed, if the Senate was not ca
pable of performing its duties of over
sight of veterans compensation pro
grams, I might support this type of 
guarantee. However, the Senate is 
more than capable of performing these 
duties, and has historically done a good 
job of doing so. And in fact, if we look 
under the surface of this amendment, 
we see it is actually detrimental to the 
cause of the veteran because it would 
deny the Senate an opportunity to hear 
from veterans and conclusively debate 
the issues of their concern. 

Every year, this body has the oppor
tunity to debate the issue of a COLA 
for veterans of our Nation's armed 
services who suffer service-connected 
disabilities, as well as survivors of cer
tain disabled veterans. I look forward 
to that debate. I look upon that debate 
as an opportunity to honor our veter
ans, to bring them and their needs once 
again to the attention of our Nation. 
The COLA debate allows the Senate to 
give the issue of compensation for our 
country's veterans the attention it de
serves. This legislation also serves as a 
forum from which all of the issues that 
are of concern to our veterans can be 
heard. This issue is not just about 
money. Veterans who once put their 
lives on the line for this country-for 
you and me and all of the values and 
principles we hold sacred as a nation
now face so many other issues besides 
simply the amount of a yearly cost-of
living increase. They deserve a plat
form from which we the Senate, and 
the Nation can hear all of their needs. 

We all know that a COLA for service
connection disabled veterans of the 
U.S. Armed Forces is one of a few 
pieces of legislation that is brought be-
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fore this body without fail, every year. 
Why, then, should we agree to strip our 
veterans of this guaranteed oppor
tunity to voice their needs and opin
ions on a yearly basis? Are some Mem
bers of this body tired of hearing, once 
a year, from our Nation's veterans? 
Will we toss them this guarantee in 
hopes that the compensation issue will 
slowly disappear, or that we not have 
to hear from them on any other issues? 
I am not willing to buy off the silence 
of. our veterans in this manner-and 
they are not willing to be sold. 

Mr. President, I have heard from 
many national veteran's organizations 
such as the American Legion, 
AMVETS, the Disabled American Vet
erans, the Paralyzed Veterans of Amer
ica, the Veterans of Foreign Wars, as 
well as many other groups and individ
uals from my home State of North 
Carolina, all of whom oppose this legis
lation. These groups and individuals re
alize that such a measure would deny 
them the opportunity they now enjoy 
to have their concerns brought before 
the Senate in a manner in which these 
issues may be debated and acted upon. 
These groups trust the Senate to carry 
out our duties of congressional review 
of compensation for veterans, and they 
do not desire to have this process auto
mated, depersonalized, and removed 
from public view. 

Again, Mr. President, I strongly op
pose this legislation. I urge my col
leagues to recognize that this measure 
is not necessary, it is not supported by 
those it is intended to help, and it 
should not be supported by the U.S. 
Senate. 

Mr. JEFFORDS. Mr. President, I am 
pleased that today the Senate is con
sidering S. 869, the Post-Traumatic 
Stress Disorder Improvement Act of 
1991. This legislation recognizes the 
alarmingly high percentage of combat 
veterans that suffer from posttrau
matic stress disorder [PTSD] and that 
very few veterans ever receive treat
ment for this debilitating illness. 

S. 869 provides fast-track eligibility 
for PTSD treatment. When a veteran of 
a combat theater is diagnosed as suf
fering from combat-related PTSD, it 
allows the veterans to by-pass the ad
judication process and receive priority 
care. This will streamline the system 
and therefore provide more veterans 
with treatment. 

In addition, S. 869 will authorize the 
expansion of readjustment counseling 
services at vet centers to any veteran 
who served during a period of hostility. 
We have provided such treatment for 
Vietnam-era veterans, and very re
cently, with enactment of the Persian 
Gulf War Veterans Assistance Act, ex
tended eligibility to post Vietnam-era 
veterans having served during a period 
of conflict. However, we have not pro
vided for those who served prior to the 
Vietnam era. 

Senator SIMPSON is offering an 
amendment to S. 869 to automatically 
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index the cost-of-living-allowance 
[COLA] for service-disabled veterans 
and the surviving spouses of veterans 
who have died in, or as a result of, 
military service. I am supporting this 
amendment. 

Congress has already tied the Social 
Security COLA to increases in the 
consumer price index. We have also re
moved veterans' pensions from the an
nual authorization process by tying in
creases in that program to increases in 
Social Security benefits. Currently, the 
only recipients of compensation whose 
cost-of-living increases are dependent 
upon congressional action are veterans 
that have been disabled as a result of 
their service in the U.S. military and 
the surviving spouses of veterans who 
died as a result of their service. 

I realize that a majority of the veter
ans organizations oppose this amend
ment. With an automatic COLA, they 
say, it will be difficult to pass much
needed veterans legislation. I do not 
believe this is true. This year, 12 veter
ans bills have been enacted, including 
the long-awaited Agent Orange Act of 
1991, without being tied to a COLA bill. 

Furthermore, Vermont veterans have 
indicated to me that they would prefer 
to be able to depend upon their annual 
COLA increase showing up in their 
checks at the first of each year. While 
a COLA increase may not seem like an 
amount of money that will make a 
great deal of difference one way or an
other, unfortunately, for many dis
abled veterans living in financially 
tight circumstances, they depend upon 
receiving this increase in a timely 
manner. 

Mr. DECONCINI. Mr. President, just 
to sum up, I think it is a little mislead
ing to disguise or to infer that this is 
some kind of a big national plot by na
tional lobbyists here from Washington, 
DC, that has tanned out throughout 
this country. That just is not the case. 

The people who like to have the Con
gress look at this cost of living every 
year are the veterans of this country. 
Why is it? I will tell you why it is. Be
cause we are sensitive to them. We pay 
attention to them most of the time. We 
listen to them. They want an oppor
tunity to come and argue their case. 
They might disagree with a CPI some 
day. Veterans are different and ought 
to have the right to come before our 
committee and request that Congress 
consider whether the CPI is wrong. 

That is what we are preserving here, 
the right to review any COLA. If we de
cide we want to make it lower or high
er than the CPI, Congress can correct 
mistakes. I think for the Congress to 
give this authority to an administra
tive body is not in the best interests of 
the American veterans. It is also not 
some big plot of national lobbying 
groups that are out there trying to 
keep this under control. 

Mr. President, I am prepared to vote 
on the amendment if the Senator from 

Wyoming is. Maybe he wants the yeas 
and nays. 

Mr. SIMPSON. Mr. President, I be
lieve those who are going to speak on 
the other side of the aisle have placed 
their statements in the RECORD. So I 
believe on the notice, if no one else is 
here to debate, I am ready to yield the 
remainder of the time. I would like the 
yeas and nays on the amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. SIMPSON. Mr. President, I 

thank the floor managers for their 
courtesy. 

Mr. DECONCINI. Mr. President, I 
yield the remainder of my time on this 
side of the issue if the manager will do 
likewise. 

Mr. SIMPSON. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. The Sen
ator from Wyoming has 6 minutes; the 
Senator from Arizona has 32 minutes 14 
seconds. 

Mr. SIMPSON. I yield the remainder 
of the time. I appreciate the courtesy 
of the floor managers with regard to 
the absence of a motion to table. I am 
very appreciative. 

The PRESIDING OFFICER. All time 
having been yielded, the question oc
curs on the amendment. The question 
is on agreeing to the amendment of the 
Senator from Wyoming. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from Ohio [Mr. 
GLENN], the Senator from Iowa [Mr. 
HARKIN], and the Senator from Ne
braska [Mr. KERREY] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota [Mr. CONRAD] would vote "no." 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Are there any other Sen
ators in the Chamber desiring to vote? 

The result was announced-yeas 24, 
nays 71, as follows: 

Brown 
Burns 
Chafee 
Craig 
Danforth 
Dole 

[Rollcall Vote No. 259 Leg.) 
YEAs-24 

Graham Nickles 
Gramm Packwood 
Hatch Rudman 
Hatfield Simpson 
Helms Smith 
Jeffords Symms 

Duren berger Lugar Thurmond 
Garn Murkowski Wallop 

NAYs-71 

Adams Breaux Cranston 
Akaka Bryan D'Amato 
Baucus Bumpers Daschle 
Bentsen Burdick DeConcini 
Bid en Byrd Dixon 
Bingaman Coats Dodd 
Bond Cochran Domenlcl 
Boren Cohen Ex on 
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Ford Levin Robb 
Fowler Liebennan Rockefeller 
Gore Lott Roth 
Gorton Mack Sanford 
Grass ley McCain Sarbanes 
Heflin McConnell Sasser 
Hollings Metzenbaum Seymour 
Inouye Mikulski Shelby 
Johnston Mitchell Simon 
Kassebaum Moynihan Specter 
Kasten Nunn Stevens 
Kennedy Pell Warner 
Kerry Pressler Wellstone 
Kohl Pryor Wirth 
Lauten berg Reid Wofford 
Leahy Riegle 

NOT VOTING-5 
Bradley Glenn Kerrey 
Conrad Harkin 

So the amendment (No. 1361) was re
jected. 

Mr. DeCONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion in the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. Senators 
will please take their conversations to 
the Cloakroom. 

The Senator from Arizona is recog
nized. 

AMENDMENT NO. 1362 

(Purpose: To make a technical correction) 
Mr. DeCONCINI. Mr. President, I 

send to the desk an amendment and 
ask unanimous consent for its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

proposes an amendment numbered 1362. 
Mr. DeCONCINI. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 48, line 10, strike out "662" and in

sert in lieu thereof "1762". 
Mr. DeCONCINI. Mr. President, this 

amendment simply corrects a sectional 
reference in the bill. It has been 
cleared by both sides. 

Mr. SPECTER. It is agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 1362) was agreed 
to. 

Mr. DECONCINI. Mr. President, be
fore we have the vote, I yield to the 
distinguished Senator from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, I rise to 
add my voice in support of the pending 
legislation, S. 869, the Veterans Health 
Care Amendments Act of 1991, which 
will make major improvements in vet
erans health services and benefits. 
Many of the provisions contained in 
this bill have already been approved by 
the Senate in previous sessions. I am 
pleased to say that I am an original co
sponsor of this important measure. 

Among other provisions, S. 869 would 
entitle veterans suffering from combat
related posttraumatic stress disorder 
[PTSD] to inpatient care; allow veter
ans readjustment counseling centers 
[vet centers] to provide services to vet
erans of pre-Vietnam conflicts; expand 
services for homeless veterans; entitle 
former prisoners of war to VA out
patient care; authorize adjustments in 
pay and incentives for certain VA 
health-care personnel; and, improve ac
cess to services by minority veterans. 

Mr. President, I am especially 
pleased by the section in this bill on 
the vet center program. As you know, 
vet centers are currently prohibited 
from outreaching and counseling veter
ans who served in pre-Vietnam con
flicts, in spite of the fact that many of 
these veterans suffer from many of the 
same readjustment difficulties experi
enced by veterans who served in South
east Asia, Grenada, Panama, or the 
Persian Gulf. 

Over the years, vet centers through
out the country have reported a wide
spread demand for care from pre-Viet
nam-era veterans. Testimony before 
the Veterans' Affairs Committee shows 
that as many as 750 to 1,000 pre-Viet
nam veterans are being treated at vet 
centers each month, in spite of the pro
hibition. That the vet center staff are 
illegally helping deeply troubled veter
ans reflects less their willingness to 
break the law than their deep social 
and professional commitment to help 
their fellow human beings. We need to 
ensure that the letter of the law re
flects the spirit of the original vet cen
ter legislation. We need to let vet cen
ters carry out their mission unfettered 
by artificial eligibility distinctions 
that have little meaning in a clinical 
context. 

Mr. President, an additional reason 
for approving this provision comes to 
mind. By expanding the portfolio of our 
vet centers, we are also helping ensure 
the program's continued viability. Over 
the years, we have seen the importance 
of these community-based facilities in 
treating and outreaching veterans who 
otherwise would not have availed 
themselves of VA services and benefits 
available in more traditional VA set
tings. We have seen vet center person
nel transformed from people who were 
viewed with intense skepticism by tra
ditional VA health-care staff to profes
sionals who are now seen as integral 
members of the VA team. No one, Mr. 
President, interacts with veterans on 

their own terms and on their own 
ground like the outstanding individ
uals who comprise our vet center sys
tem. Their people-oriented, nontradi
tional approach to problems has given 
the VA an extra-institutional tool to 
communicate with the community at 
large. This is why vet centers are now 
being used in family counseling and 
outreaching homeless veterans, to 
name just two activities. 

Other important parts of this bill 
that deserve special mention are those 
relating specifically to the treatment 
of PTSD. One section would set forth a 
series of findings about PTSD, rec
ognizing the widespread and serious na
ture of the disorder and V A's respon
sibility to treat the syndrome. Another 
provision would mandate that combat
theater veterans with PTSD be pro
vided inpatient care on the same prior
ity of care for veterans with other serv
·ice-connected disabilities, through an 
accelerated medical diagnosis and eli
gibility process. Other sections would 
require VA to develop a plan to in
crease PTSD treatzp.ent, research, and 
outreach and require the Secretary to 
report to Congress on what resources 
would be needed to carry out the plan. 
A final provision would require VA to 
identify specific funding levels for 
PTSD-related activities in the fiscal 
1993 and 1994 budget submissions. 

Mr. President, I have taken a special 
interest in PTSD issues because of the 
great need for PTSD services in my 
State, particularly in the rural neigh
bor islands. In fact, Hawaii may have 
the highest rates of PTSD incidence 
and prevalence of any place in the 
United States. National media reports 
have identified the big island of HawaH 
as a place to which veterans with 
PTSD from around the country seem to 
flock, perhaps because its climate and 
geography closely resemble Vietnam's. 

However, most likely because Hawaii 
still lacks a VA medical center, the 
full spectrum of PTSD care is not 
available to Hawaii's indigenous and 
newcomer veterans population, now 
more than 100,000 strong. For example, 
to obtain long-term care at specialized 
inpatient PTSD units [SIPU's], the 
most effective type of PTSD care avail
able, Hawaii veterans are forced to 
travel thousands of miles to the main
land. Another problem my State's vet
erans face is that PTSD care provided 
by VA may not be appropriate for vet
erans from minority backgrounds, such 
as those from Asian and Pacific ances
try. 

To address this situation, I recently 
proposed the establishment of a Pacific 
center for PTSD and war-related dis
orders in Hawaii, a research, education, 
and treatment center devoted to meet
ing the needs of Hawaii and Pacific 
area veterans. The center, which has 
been funded in this year's appropria
tions bill, will have a special focus on 
minority veterans needs, and will have 
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all Hawaii's VA to integrate all PTSD 
activities undertaken in the State. It 
will also oversee the development of 
the Asian-Pacific component of the so
called Matsunaga Minority PTSD 
Study, a supplement to the seminal 
National Vietnam Veterans Readjust
ment Study, which is being undertaken 
to evaluate the prevalence and inci
dence of PTSD in ethnic and racial 
groups that were excluded in the 1988 
study. 

But programs such as these are only 
partial solutions to the PTSD problem. 
We need a broad-based strategy to ad
dress the issue. I believe the provisions 
contained in S. 869 represent a first 
step in the right direction. 

Finally, Mr. President, I am pleased 
to note that the pending measure in
cludes provisions originally authored 
by my predecessor, the late Spark Mat
sunaga, to improve VA services for mi
nority veterans. Section 301 of the bill 
would require designation of an Assist
ant Secretary of Veterans Affairs to be 
responsible for monitoring and promot
ing minority veterans' access to VA 
services and benefits. I understand that 
a similar measure sponsored by Chair
man MONTGOMERY is making its way 
through the House. Section 302 would 
reauthorize V A's Advisory Committee 
on Native American Veterans, a body 
that has in the past provided impor
tant, independent advice directly to 
the Secretary on issues of concern to 
American Indians, Native Alaskans, 
Native Hawaiians, and Pacific Island
ers. Taken together, these provisions 
will help institutionalize concern for 
the special problems and needs of vet
erans from minority backgrounds. 

Thank you, Mr. President. Before 
closing however, I would like to recog
nize Senator CRANSTON, the chairman 
of the Veterans' Affairs Committee, 
and his outstanding staff for develop
ing this measure over the last sev
eral years. I also commend Senator 
SPECTER, the ranking minority mem
ber, and his staff for working with the 
majority to bring this important legis
lation to the Senate floor, so soon and 
so appropriately after Veterans Day. 

I urge my colleagues to support this 
major veterans health bill. 

Before I yield the floor, I wanted to 
take this opportunity to specifically 
recognize the leadership that the dis
tinguished floor manager and the rank
ing minority member have displayed in 
bringing this legislation to the floor. 

I also wanted to recognize the out
standing work of the respective com
mittee staffs. -Ed Scott, Bill Brew, Tom 
Tighe, Michael Cogan, Tom Roberts, 
Charlie Battaglia, and many more put 
in many hours and not a little honest 
sweat into this bill. 

But, Mr. President, I reserve my 
highest praise for Senator CRANSTON, 
the chairman of the committee, who 
for so-many years has been America's 
veterans' best friend, bar none. 

Just a few minutes ago, I listened 
with great compassion to Senator 
CRANSTON's eloquent statement on an
other subject. It reminded us of the 
need to look at a whole character, the 
complete record of debits and credits, 
the entire picture sketched by a life
time of achievement. 

It is thus eminently fitting that, at 
this moment, the Senate is debating 
and preparing to pass a bill that is 
largely a product of his hand, of his 
mind, and his will. And this particular 
legislation is only the latest in a long 
line of too often unheralded contribu
tions that the Senator from California 
has made to this Nation. 

Mr. President, I commend Senator 
CRANSTON for two decades of selfless 
service in behalf of the Nation's veter
ans. We owe him a debt of gratitude 
that our country will be hard pressed 
to repay. 

I yield to the floor, Mr. President. 
Mr. THURMOND. Mr. President, I 

rise today to voice my support for S. 
869, the Veterans' Post-Traumatic 
Stress Disorder Treatment Act of 1991. 
This measure will improve the health 
care treatment for our deserving veter
ans. 

Mr. President, S. 869 would require 
that a veteran who is diagnosed as suf
fering from post-traumatic stress dis
order [PTSD] related to combat-area 
service be provided care for the dis
order as though it were service con
nected. In committee, I expressed my 
concern over this provision and voted 
for an amendment to strike this provi
sion, which was not adopted. My con
cern with this provision is that it sets 
a precedent for providing treatment 
based on a particular disorder rather 
than on service connection. 

This measure would require that the 
Secretary of Veterans Affairs devise 
and implement a plan to increase the 
treatment of PTSD, as well as a plan to 
increase the awareness of the availabil
ity of such treatment and appro
priately encourage veterans to partici
pate in these treatment programs. 

Mr. President, S. 869 would extend for 
3 years the reporting requirements of 
the V A's Special Committee on PTSD. 
It would require the VA to specify in 
its fiscal year 1993 and fiscal year 1994 
budget documents the type and amount 
of resources that are proposed to be 
spent in the coming fiscal year on 
PTSD-related activities. 

This bill also addresses issues other 
than PTSD. This measure would ex
pand the services for our homeless vet
erans, by requiring each VA medical 
center or regional benefits office to 
make an assessment with respect to 
the needs of homeless veterans living 
within that facility's catchment area. 
After these needs have been identified, 
each medical center would develop an 
annual plan for each of fiscal years 
1992, 1993, and 1994 for outreach and the 
provision of comprehensive services to 

homeless veterans in each medical cen
ter's catchment area. 

Mr. President, this measure would 
authorize the VA to provide prosthetic 
appliances to certain veterans with 
nonservice-connected disabilities if the 
provision of such appliances would ob
viate the need for hospitalization. It 
would also require the Secretary to es
tablish an advisory committee on the 
V A's prosthetics programs. 

Mr. President, three expiring voca
tional rehabilitation and training pro
visions would be extended until Decem
ber 31, 1992, by this measure. The first 
extension would be of a temporary pro
gram for trial work periods and voca
tional rehabilitation for certain serv
ice-disabled veterans with total dis
ability ratings. 

The second extension would be of a 
temporary program of vocational 
training for certain new pension recipi
ents. 

The third extension would be for the 
temporary protection of VA health
care eligibility for pension recipients 
who undergo vocational training. 
These programs help to ensure that our 
veterans are equipped to compete in 
the work force once they leave the 
Armed Forces. 

This bill also includes a provision re
garding the accessibility of health care 
to minority veterans. This measure 
would require the VA to assess the ef
fects of VA policies and activities re
garding minority veterans, including 
women veterans, and to coordinate and 
monitor policies facilitating the access 
of such minority veterans to VA bene
fits and services. This measure would 
also reestablish the Advisory Commit
tee on Native American Veterans for 
an additional 2 years. 

In addition to my earlier expressed 
concern, I am also concerned with a 
provision that would provide vet center 
eligibility for combat veterans of all 
wars or conflicts for psychological 
problems associated with such service. 
This provision does not affect Vietnam 
veterans. In committee, I voted for an 
amendment to strike this provision, 
which was not adopted. My concern 
with this provision is that these times 
of scarce Federal resources, we must 
carefully review spending to ensure 
that our veterans are served in the best 
manner. It is not because I disagree 
with meeting a real need of our veter
ans, but the need to provide readjust
ment counseling to World War II veter
ans has not been demonstrated. 

Although I have expressed concerns 
about provisions in the bill, I believe, 
taken as a whole, S. 869 is a good meas
ure. Accordingly, I will support this 
comprehensive bill, which improves 
and extends the availability of health 
care treatment to our deserving veter
ans. I urge my colleagues to support 
this important measure. 

Mr. DASCHLE. Mr. President, I rise 
today in support of the commi tt·ee bill 
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S. 869, the Veterans' Health Care 
Amendments Act of 1991. 

Senator DECONCINI has outlined the 
provisions in this legislation for the 
Senate already, and I will not belabor 
that explanation. I would, however, 
like to take a moment to highlight two 
innovations contained in this bill that 
I view as extremely important to our 
nation's commitment to its veterans. 
Those are the provisions that give vet
erans suffering from posttraumatic 
stress disorder, commonly known as 
PTSD, the same standing as other vet
erans who have been physically dis
abled by the war and that allow veter
ans of past wars to utilize the counsel
ing services provided at VA vet cen
ters. 

S. 869 constitutes a major step for
ward in opening up VA medical care fa
cilities to the 500,000 Vietnam veterans 
who are suffering from PTSD and have 
not received the care they deserve from 
t he VA system. The bill directly ad
dresses the harsh reality that many 
veterans are suffering from this disease 
even today- 16 years after the last 
American forces left Vietnam. It af
fir ms, finally, that the psychological 
health of those veterans can no longer 
be ignored by their Government. 

Section 102 of the committee bill re
quires the VA to treat veterans suffer
ing from PTSD with the same sense of 
urgency as the veteran who was phys
ically wounded or disabled in service. 
It asks the Department of Veterans Af
fairs to treat those veterans with this 
service-related illness without waiting 
for the laborious and time-consuming 
adjudication process to authorize that 
care. 

S. 869 is not perfect. Clearly, it is 
only one step in the long journey to 
heal the psychological wounds of the 
Vietnam war. But, for now, it is the 
only viable means of ending the V A's 
reliance on an eligibility process that 
undermines rather than promotes con
structive evaluation of the psycho
logical needs of veterans and obstructs 
rather than facilitates their care in VA 
mental health facilities. 

Mr. President, PTSD is a very serious 
problem for combat veterans. It has 
been ignored by the VA and minimized 
by the opponents of this legislation. 

The need for action is painfully clea.r. 
In December 1988, the Research Tri
angle Institute released a comprehen
sive report on the pervasiveness of 
PTSD among combat veterans. The 
RTI study found that 500,000 veterans 
are suffering from what is termed 
"full-blown" PTSD, and that another 
350,000 are suffering from less intense 
trauma-related symptoms as a result of 
their military service. That study 
found that only 61 percent of the Viet
nam theater veterans with PTSD had 
made even one visit to a mental health 
professional. And only 10 percent of 
those veterans with PTSD had used VA 
mental health services at the start of 
1989. 

What is the explanation for these 
shocking statistics? It is that the proc
ess for gaining eligibility for care is so 
cumbersome that there is little incen
tive to seek that care. To gain eligi
bility, veterans must weave their way 
through the VBA adjudication process, 
which can take as much as 450 days. 
Then, if their application is rejected, 
they must petition the Board of Veter
ans Appeals, which takes on average 
another 155 days. 

If a veteran survives that process and 
is granted service-connection for 
PTSD, the VA emphasizes compensa
tion over treatment. In effect, the vet
eran is paid to be ill, rather than 
helped to get better-a strategy I don't 
believe anyone intended. 

Mr. President, many veterans seek
ing care for stress-related disorders are 
in a crisis situation or in very poor 
health from their emotional disturb
ances. This disease often affects their 
ability to function properly in their 
jobs and puts tremendous strain on 
their marriages. For many, the symp
toms only appeared years after their 
return from the war, triggered by 
events such as watching the Persian 
Gulf war on television or living 
through the California earthquake. 
Meanwhile, if these veterans have not 
completed the proper VA paperwork 
and persevered through the bureau
cratic maze that must precede treat
ment, they are basically out of luck. 

S. 869 acknowledges the injustice of 
the dilemma facing veterans suffering 
from PTSD. Section 103 of the commit
tee bill expedites the application proc
ess by requiring the VA to conduct 
evaluations of veterans referred by vet 
centers to medical centers within 7 
days of the date of the referral. It also 
asks the VA to treat these veterans as 
it would any other veteran wounded in 
war if their combat status has been 
verified and a VA mental health profes
sional diagnoses this disease. 

The only alternative to this provi
sion is the status quo. Is that what the 
opponents of S. 869 truly want? Surely 
not. 

I have heard it said here today and 
during committee meetings on this bill 
would create a bad precedent; that leg
islating eligibility based on particular 
illness is bad policy; that ignoring the 
adjudication process will compromise 
the VA system. These arguments are 
easily refuted and miss the point. 

There are numerous cases where ben
efits have been legislated based on par
ticular diseases. But that is not the 
issue at all. 

The issue is simply whether or not 
veterans with PTSD deserve care from 
their Government. The VA health care 
system is not responding to veterans 
who suffer from this debilitating ill
ness. It needs fixing. This legislation 
accomplishes that goal, and I urge my 
colleagues to support the PTSD provi
sions in S. 869. 

A second innovation I would like to 
mention briefly is the vet center ex
pansion included in S. 869. Frankly, I 
cannot understand the rationale behind 
the opposition to this provision. 

The committee bill would allow vet
erans of past wars to utilize the coun
seling services provided at VA vet cen
ters. It would remove the artificial 
limitation that denies access to any 
veteran who served in combat before 
Vietnam and allow those veterans to 
seek the counseling that has made vet 
centers so successful. 

While it is true that vet centers 
originally had been created for Viet
nam-era veterans who felt alienated 
from the VA system, the fact is that 
vet centers have become an important 
component of the VA mental health 
services delivery system by referring 
patients to a VA medical center for in
patient treatment or by counseling 
veterans who are not eligible for care 
at the VA. Veterans who are denied 
these services are cut off from an es
sential part of the VA's mental health 
system. 

Once again, statistics demonstrate 
the need for this legislation. Commit
tee hearings on S. 869 revealed that ap
proximately 600 new Korean and World 
War IT veterans seek care at vet cen
ters each month. 

Expansion of vet center services to 
World War II and Korean veterans will 
not harm Vietnam veterans or overbur
den the VA system. It will simply 
allow vet centers to provide needed 
services to deserving veterans without 
being distracted by complex eligibility 
requirements or being forced to turn 
away veterans in need of counseling. 

I cannot understand why anyone 
would want to deny access to thou
sands of wartime veterans seeking help 
at the vet centers. I hope my col
leagues will agree. 

Finally, I would like to comment on 
the attempt this morning to add a 
COLA indexing amendment to S. 869. 
Plain and simple, this amendment is 
nothing less than a clever tactic that 
opponents of this legislation are using 
to slow down this legislation. 

Veterans' groups do not want index
ing, and the amendment was rejected 
in committee. If the amendment's au
thors are concerned about the COLA, 
why was it not offered to the COLA 
legislation that passed last month? 

Every time this issue is raised, we 
are forced to point out that the annual 
COLA legislation gives us the oppor
tunity to examine the compensation 
system and exercise important over
sight that otherwise would not take 
place. Each year, the committee holds 
a COLA hearing at which it receives 
valuable input on the VA compensation 
system. Each year we have that oppor
tunity to hold VA's feet to the fire on 
their treatment of compensation bene
ficiaries. 

Without this vehicle, that oppor
tunity could be overtaken by other 
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events and legislation. For example, 
VA pension recipients receive an an
nual COLA every year. I cannot re
member, however, the last time the 
Veterans' Affairs Committee held a 
pension hearing. 

I ask my colleagues to consider what 
effect this amendment would have on 
future administration of the system be
fore voting on it. I would urge them to 
talk with veterans groups and with in
dividual veterans in their States who 
understand the importance of this leg
islation and, ultimately, vote against 
the Simpson indexing amendment. 

I yield the floor. 
Mr. MACK. Mr. President, I rise in 

strong support of S. 869, the Veterans 
Health Care Amendments Act of 1991, 
and as a cosponsor of S. 775, the Veter
ans Benefits Improvements Act of 1991. 
The veterans of Florida will benefit 
significantly by the provisions of these 
two important legislative initiatives. 

S. 869 will provide a wide array of es
sential services to veterans suffering 
from post-traumatic stress disorder 
[PTSD]. This will include fast-track 
eligibility for the treatment of those 
who have yet to reach the top of the 
long backlog list of persons awaiting 
adjudication. PTSD is a highly debili
tating psychological disorder resulting, 
in part, from combat exposure. There
sult of PTSD, in many cases, is a se
vere disruption in the behavior of the 
patient causing an inability to work, 
communicate with others, or to main
tain a normal lifestyle. 
It is important to note that Florida 

has a high Hispanic population, which 
is a high-risk group for PTSD. How
ever, through a variety of psycho
logical counseling techniques, we are 
now able to successfully treat most 
cases of PTSD. Clearly, we have a re
sponsibility to treat our veterans who 
suffer from this horrible disorder. It 
would be cruel to force them to wait 
until the Department of Veterans' Af
fairs has completed its adjudication 
process before treatment is provided. S. 
869 will remedy this situation and ex
pand the services for treatment pro
vided to PTSD patients. 

I am extremely pleased this bill will 
also expand and extend the pilot pro
gram of VA preventive health care 
services through 1996, which includes 
cancer screening. I have addressed the 
Senate on numerous occasions regard
ing my legislation, the Cancer Screen
ing Incentive Act. I am a cancer survi
vor who is alive today because of early 
detection and prompt treatment. The 
VA preventive care pilot program cur
rently provides early detection proce
dures for breast, cervical, and colon 
cancer. 

The American Cancer Society esti
mates that 79,500 lives could be saved 
each year through early cancer detec
tion. It is my sincere hope that the 
Secretary and the Chief Medical Direc
tor will take the initiative to include 

other forms of cancer screening in the 
preventive health care pilot program. 

S. 869 also incorporates the provi
sions of S. 327, legislation which I co
sponsored earlier this year. The section 
would entitle all former POW's to out
patient care regardless of the veteran's 
service-connected disability rating. 
This is a long overdue service, and I 
commend the committee for including 
this provision in S. 869. 

Earlier this month, I urged my col
leagues to take quick action on this 
bill. I wanted to ensure that the De
partment of Veterans Affairs would 
have adequate time in which to input 
the data prior to printing January ben
efit checks. The Senate instead passed 
H.R. 1046, which provided a 3. 7-percent 
COLA effective December 1, 1991. 

Mr. President, the Senator from Wy
oming has offered an amendment to 
provide for the indexing of future 
COLA's. I deeply regret that I cannot 
in good conscience support my friend, 
Senator SIMPSON, on his amendment. I 
wholeheartedly support the underlying 
intent of the amendment-veterans de
serve an annual cost-of-living adjust
ment. Veterans should not be subjected 
to the annual fear and panic each No
vember that Congress is not going to 
provide them with their modest COLA. 
I agree with the Senator from Wyo
ming on these points. 

I believe Senator SIMPSON'S amend
ment is a result of the outpouring of 
concern, disbelief, and rage our veter
ans expressed as a result of events 
which transpired last year. The 1991 
COLA for veterans and DIC bene
ficiaries was not provided on time due 
to the insistence on the part of other 
Senators to tie a COLA to agent orange 
exposure. As a result, the Senate 
passed a retroactive COLA. Most did 
not receive the benefit checks until 
April. If this were an annual occur
rence, I would not only support the 
Senator from Wyoming's amendment, I 
would cosponsor it. But, Mr. President, 
this is not the case. 

The Disabled American Veterans, the 
American Legion, the Paralyzed Veter
ans Association, AMVETS, and many 
other veteran organizations adamantly 
oppose the indexing of veterans 
COLA's. These organizations are con
cerned that many of the services con
tained in these two bills would never 
receive full Senate consideration as 
stand-alone bills. I believe we should 
listen to the members of these organi
zations and reject this amendment. 

This bill contains a number of other 
significant services including the ex
pansion of mobile health clinics, eligi
bility for prosthetic devices and other 
medical equipment, assistive dogs for 
certain disabled veterans, and pay en
hancements for certain health care per
sonnel. 

I also rise as a cosponsor of S. 775, 
the Veterans Benefits Improvements 
Act of 1991. Of primary concern to me 

is the provision which adds two new 
forms of cancer-cancer of the salivary 
gland, and cancer of the urinary 
tract-to the list of those diseases pre
sumed associated with radiation expo
sure. Further, it will require the Sec
retary to conduct a study of three ac
tivities per year, for a period of 4 years, 
in which veterans could have been ex
posed to potentially harmful ionizing 
radiation. 

Mr. President, these two bills will 
greatly assist in meeting the health 
care needs of America's veterans. I sin
cerely believe our Nation entered into 
a contract with the brave men and 
women who have proudly served our 
Nation in times of conflict. I view the 
passage of these bills as living up to 
our part of the contract. I consider it a 
privilege to vote for the passage of 
these two important bills. 

Mr. ADAMS. Mr. President, I rise 
today to speak in support of S. 869, the 
Veterans Health Care Amendments Act 
of 1991 and S. 775, the Veterans Com
pensation Improvement Act of 1991. 
When young men and women risk their 
lives in defense of their country andre
turn home with special health care 
needs, they should have confidence 
that they will be well-served. We need 
a Veterans Administration health care 
and benefits system that can effec
tively meet those needs. 

S. 775, the Veterans Compensation 
Improvement Act of 1991, increases dis
ability and dependency and indemnity 
compensation [DIC] rates. This bill is 
an important step towards ensuring 
that these benefits keep pace with the 
cost of living for those servicemen and 
women who were wounded in combat, 
or their survivors. These committed in
dividuals made the ultimate sacrifice 
for their country, and their service 
should never be forgotten. In addition 
to increased benefits for disabled veter
ans, S. 775 expands the coverage for 
those veterans who developed diseases 
as a result of radiation exposure during 
training or combat. This extension of 
coverage for radiation-exposed veter
ans is well-earned, long overdue, and 
deserves our support. 

As a veteran myself, I know of the 
sacrifices made by our servicemen and 
women, especially our combat veter
ans. Over 800,000 Vietnam veterans are 
currently suffering from post-trau
matic stress disorder [PTSD] or related 
symptoms. S. 869, the Veterans Health 
Care Amendments Act of 1991, makes 
dramatic progress in the treatment and 
care for those suffering from PTSD and 
other conditions. Whether our veterans 
need assistance with prosthetics, 
assistive animals, or counseling and 
treatment for PTSD, we must support 
a veterans medical system that will 
provide the counseling, training, or 
treatment that is so vital to their 
lives. These veterans deserve our com~ 
mitment to their well-being. They de
serve our respect for their efforts on 
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our behalf. This important piece of leg
islation is a tangible demonstration of 
that commitment and respect. 

Unfortunately, in addition to those 
suffering from PTSD, many veterans in 
our country are homeless. Many of 
these veterans, who defended our coun
try, now don't even have a warm place 
to sleep at night. This situation is un
conscionable arid it is intolerable. I am 
proud to support this measure, which 
also recognizes the special needs of our 
homeless veterans population and 
seeks to remedy their plight. 

I have always been committed to 
serving our country's veterans by pro
viding the highest quality health care 
possible. This bill improves our veter
ans' health care facilities, and in
creases funding for mental illness re
search, education, and clinical activi
ties, and home health care. These ex
panded programs will move us ever 
closer to that goal. 

Mr. President, we owe a tremendous 
debt to our Nation's veterans, past, 
present, and future. I do not take this 
debt lightly. The Veterans Health Care 
Amendments Act of 1991 makes the 
much needed improvements that are so 
vital to maintain the quality of our 
veterans' health care system and I urge 
my colleagues to support this impor
tant measure. Our Nation's veterans 
must be certain of our unwaivering 
support. The veterans in my State of 
Washington deserve no less. 

Mr. AKAKA. Mr. President, I rise to 
add my voice in support of the pending 
legislation, S. 869, the Veterans Health 
Care Amendments Act of 1991, which 
will make major improvements in vet
erans' health services and benefits. 
Many of the provisions contained in 
this bill have already been approved by 
the Senate in previous sessions. I am 
pleased to say that I am an original co
sponsor of this important measure. 

Among other provisions, S. 869 would: 
Entitle veterans suffering from com
bat-related post-traumatic stress dis
order [PTSD] to inpatient care; allow 
veterans readjustment counseling cen
ter&-vet center&-to provide services 
to veterans of pre-Vietnam conflicts; 
expand services for homeless veterans; 
entitle former prisoners of war to VA 
outpatient care; authorize adjustments 
in pay and incentives for certain VA 
health care personnel; and, improve ac
cess to services by minority veterans. 

Mr. President, I am especially 
pleased by the section in this bill on 
the vet center program. As you know, 
vet centers are currently prohibited 
from outreaching and counseling veter
ans who served in pre-Vietnam con
flicts, in spite of the fact that many of 
these veterans suffer from many of the 
same readjustment difficulties experi
enced by veterans who served in South
east Asia, Grenada, Panama, or the 
Persian Gulf. 

Over the years, vet centers through
out the country have reported a wide-

spread demand for care from pre-Viet
nam era veterans. Testimony before 
the Veterans' Affairs Committee shows 
that as many as 750 to 1,000 pre-Viet
nam veterans are being treated at vet 
centers each month, in spite of the pro
hibition. That the vet center staff are 
illegally helping deeply troubled veter
ans reflects less their willingness to 
break the law than their deep social 
and professional commitment to help 
their fellow human beings. We need to 
ensure that the letter of the law re
flects the spirit of the original vet cen
ter legislation. We need to let vet cen
ters carry out their mission unfettered 
by artificial eligibility distinctions 
that have little meaning in a clinical 
context. 

Mr. President, an additional reason 
for approving this provision comes to 
mind. By expanding the portfolio of our 
vet centers, we are also helping ensure 
the program's continued viability. Over 
the years, we have seen the importance 
of these community-based facilities in 
treating and outreaching veterans who 
otherwise would not have availed 
themselves of VA services and benefits 
available in more traditional VA set
tings. We have seen vet center person
nel transformed from people who were 
viewed with intense skepticism by tra
ditional VA health care staff to profes
sionals who are now seen as integral 
members of the VA team. No one, Mr. 
President, interacts with veterans on 
their own terms and on their own 
ground like the outstanding individ
uals who comprise our vet center sys
tem. Their people-oriented, nontradi
tional approach to problems has given 
the VA and extrainstitutional tool to 
communicate with the community at 
large. This is why vet centers are now 
being sued in family counseling and 
outreaching homeless veterans, to 
name just two activities. 

Other important parts of this bill 
that deserve special mention are those 
relating specifically to the treatment 
of PTSD. One section would set forth a 
series of findings about PTSD, rec
ognizing the widespread and serious na
ture of the disorder and V A's respon
sibility to treat the syndrome. Another 
provision would mandate that combat
theater veterans with PTSD be pro
vided inpatient care on the same prior
ity of care for veterans with other serv
ice-connected disabilities, through an 
accelerated medical diagnosis and eli
gibility process. Others sections would 
require VA to develop a plan to in
crease PTSD treatment, research, and 
outreach and require the Secretary to 
report to Congress on what resources 
would be needed to carry out the plan. 
A final provision would require VA to 
identify specific funding levels for 
PTSD-related activities in the fiscal 
1993 and 1994 budget submissions. 

Mr. President, I have taken a special 
interest in PTSD issues because of the 
great need for PTSD services in my 

State, particularly in the rural neigh
bor islands. In fact, Hawaii may have 
the highest rates of PTSD incidence 
and prevalence of any place in the 
United States. National media reports 
have identified the big island of Hawaii 
as a place to which veterans with 
PTSD from around the country seem to 
flock, perhaps because its climate and 
geography closely resemble Vietnam's. 

However, most likely because Hawaii 
still lacks a VA medical center, the 
full spectrum of PTSD care is not 
available to Hawaii's indigenous and 
newcomer veterans population, now 
more than 100,000 strong. For example, 
to obtain long-term care at specialized 
inpatient PTSD units [SIPU's], the 
most effective type of PTSD care avail
able, Hawaii veterans are forced to 
travel thousands of miles to the main
land. Another problem my State's vet
erans face is that PTSD care provided 
by VA may not be appropriate for vet
erans from minority backgrounds, such 
as those from Asian and Pacific ances
try. 

To address this situation, I recently 
proposed the establishment of a Pacific 
Center for PTSD and War-Related Dis
orders in Hawaii, a research, education, 
and treatment center devoted to meet
ing the needs of Hawaii and Pacific 
area veterans. The Center, which has 
been funded in this year's appropria
tions bill, will have a special focus on 
minority veterans needs, and will work 
with Hawaii's VA to integrate all 
PTSD activities undertaken in the 
State. It will also oversee the develop
ment of the Asian-Pacific component 
of the so-called Matsunaga Minority 
PTSD Study, a supplement to the sem
inal National Vietnam Veterans Read
justment Study, which is being under
taken to evaluate the prevalence and 
incidence of PTSD in ethnic and racial 
groups that were excluded in the 1988 
study. 

But programs such as these are only 
partial solutions to the PTSD problem. 
We need a broad-based strategy to ad
dress the issue. I believe the provisions 
contained in S. 869 represent a first 
step in the right direction. 

Finally, Mr. President, I am pleased 
to note that the pending measure in
cludes provisions originally authored 
by my predecessor, the late Spark Mat
sunaga, to improve VA services for mi
nority veterans. Section 301 of the bill 
would require designation of an Assist
ant Secretary of Veterans Affairs to be 
responsible for monitoring and promot
ing minority veterans' access to VA 
services and benefits. I understand that 
a similar measure sponsored by Chair
man Montgomery is making its way 
through the House. Section 302 would 
reauthorize VA's Advisory Committee 
on Native American veterans, a body 
that has in the past provided impor
tant, independent advice directly to 
the Secretary on issues of concern to 
American Indians, Native Alaskans, 
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Native Hawaiians, and Pacific Island
ers. Taken together, these provisions 
will help institutionalize concern for 
the special problems and needs of vet
erans from minority backgrounds. 

Thank you, Mr. President. Before 
closing, however, I would like to recog
nize Senator CRANSTON, the chairman 
of the Veterans' Affairs Committee, 
and his outstanding staff for develop
ing this measure over the last several 
years. I also commend Senator SPEC
TER, the ranking minority member, 
and his staff for working with the ma
jority to bring this important legisla
tion to the Senate floor, so soon and so 
appropriately after Veterans Day. 

Thank you, Mr. President. I urge my 
colleagues to support this major veter
ans health bill. 

Mr. DECONCINI. Mr. President, we 
have no further amendments that I 
know of, and I am prepared to have a 
third reading of the bill. 

The PRESIDING OFFICER. Without 
objection, the committee substitute 
amendment is agreed to. 

The clerk will read the bill for the 
third time. 

The bill was ordered to be engrossed 
for a third reading and was read a third 
time. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. DECONCINI. Mr. President, I 

think we are prepared for final passage. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will pro
ceed to the consideration of the House 
companion, bill, which the clerk will 
report. 

The legislative clerk read as follows: 
A bill (H.R. 2280) to amend title 38, United 

States Code, to extend and improve veterans 
health care programs. 

The PRESIDING OFFICER. Under 
the previous order, the text of S. 869, as 
amended, is substituted for H.R. 2280, 
and the bill is deemed read third time. 

The PRESIDING OFFICER. The bill 
deemed to have been read the third 
time, the question is, Shall the bill 
pass? 

The bill (H.R. 2280) was passed; as fol
lows: 

Resolved, That the bill from the House of 
Representatives (H.R. 2280) entitled "An Act 
to amend title 38, United States Code, to ex
tend and improve veterans' health care pro
grams" do pass with the following amend
ments: 
Strike out all after the enacting clause 

and insert: 
SECTION 1. SHORT TITLE; REFERENCES ro TITLE 

38, UNITED STATES CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Veterans Health Care Amendments Act of 
1991". 

(b) REFERENCES TO TITLE 38.-Except as oth
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid
ered to be made to a section or other provision 
of title 38, United States Code. 

TITLE I-MENTAL HEALTH 
PART A-POST-TRAUMATIC STRESS DISORDER 

SEC. 101. SHORT TITLE. 
This part may be cited as the "Veterans Post

Traumatic Stress Disorder Treatment Act of 
1991". 
SEC. 102. FINDINGS. 

The Congress finds the following: 
(1) Post-traumatic stress disorder (PTSD) is a 

highly disruptive and debilitating psychological 
disorder that can result from exposure to combat 
or any other traumatic event outside the range 
of conventional human experience. 

(2) Post-traumatic stress disorder can have a 
destructive impact on the life of a person suffer
ing from the disorder by adversely affecting his 
or her behavior, ability to work with, relate to, 
and communicate with others, and ability to 
maintain gainful employment. 

(3) In 1980, the American Psychiatric Associa
tion officially recognized PTSD as a diagnosis 
in its "Diagn(' .<:tic and Statistical Manual of 
Mental Disorders (Third edition)" and identi
fied combat experience as a potential cause for 
PTSD. 

(4) A Congressionally-mandated study of Viet
nam-era veterans, released in November 1988, re
garding the frequency of symptoms of PTSD and 
other problems relating to readjustment from 
combat of such veterans, found that 479,000 
male veterans of the Vietnam theater of oper
ations (representing 15.2 percent of all such 
male veterans) suffered from the full effects of 
PTSD and that another 350,000 of such veterans 
(representing 11.2 percent of all such male veter
ans) experienced some symptoms of the PTSD. 

(5) That study also found higher incidences of 
PTSD among Black and Hispanic male veterans 
of the Vietnam theater of operations than 
among all male veterans of that theater, but did 
not include data on the incidence of the dis
order among veterans of other ethnic groups. 

(6) A large body of evidence indicates that 
such psychological disorders related to combat 
stress as war neurosis, combat fatigue, and the 
disorder commonly known as "shell shock" are 
analogous to PTSD and that thousands of vet
erans of combat in World War II and the Ko
rean war experienced and continue to experi
ence symptoms of such disorders. 

(7) That evidence also indicates that veterans 
of combat in military operations conducted after 
the Vietnam era, including operations in Leb
anon, Granada, and Panama, also suffer from 
symptoms of PTSD. 

(8) Although debilitating, PTSD can be treat
ed successfully, and an individual experiencing 
the disorder can learn coping skills, including 
how to mitigate the effects ot the anxiety, de
pression, anger, guilt, tear, alienation, and emo
tional outbursts that he or she experiences. 

(9) Early intervention and treatment ot acute 
PTSD can be an important part of a therapeutic 
course to prevent long-term chronic PTSD. 

(10) The Department of Veterans Affairs has a 
responsibility to provide opportunities tor treat
ment of PTSD and other stress-related psycho
logical problems to the hundreds of thousands of 
combat veterans who sutter from PTSD and to 
conduct outreach activities that provide both 
actual notice of the availability of such treat
ment to those veterans and appropriate encour
agement for such veterans to participate in the 
treatment. 

(11) The Department has made some progress 
in expanding diagnosis and treatment programs 
relating to PTSD. 

(12) Through readjustment counseling, spe
cialized inpatient and outpatient programs, and 
general psychiatric services offered in its hos
pitals and outpatient clinics, the Department 
has provided needed treatment to thousands of 
veterans for PTSD. 

(13) Despite such progress the Department can 
and should be doing much more to provide treat-

ment to veterans tor PTSD and other stress-re
lated psychological problems and to provide out
reach services to make veterans aware of, and 
encourage them to participate in, treatment op
portunities available through the Department. 

(14) It is in the public interest for the Sec
retary of Veterans Affairs to develop a plan that 
ensures immediate, on-demand treatment oppor
tunities tor the thousands of veterans who sut
ter from, and need treatment for, this disruptive, 
life-threatening disorder. 
SEC. lOS. CARE FOR COMBAT-THEATER VETERANS 

WITH SERVICE-RELATED POST-TRAU
MATIC STRESS DISORDER. 

(a) REQUIREMENT TO FURNISH CARE AND SERV
ICES.-(]) Section 1702 is amended-

( A) by inserting "(a)" before "For"; and 
(B) by adding at the end the following new 

subsections: 
"(b)(l) A veteran referred to in paragraph 

(2)( A) who is diagnosed by a mental health pro
fessional designated by the Chief Medical Direc
tor (following an examination of the veteran by 
such professional) to be suffering from post
traumatic stress disorder related to service re
ferred to in such paragraph shall be furnished 
care and services for such disorder pursuant to 
sections 1710(a)(l)(A) and 1712(a)(l)(A) of this 
title even though such disorder has not been de
termined to be service connected. 

"(2)(A) A veteran eligible tor the care and 
services referred to in paragraph (1) is a veteran 
who, as determined by the Chief Benefits Direc
tor, served on active duty in a theater of combat 
operations (as defined by the Secretary) during 
World War II, the Korean conflict, the Vietnam 
era, the Persian Gulf War, or in any other area 
during a period in which hostilities occurred in 
such area. 

"(B) In the case of a veteran who is diagnosed 
as suffering from post-traumatic stress disorder, 
the determination of whether the veteran served 
on active duty as described in subparagraph (A) 
shall be made by the most expeditious means 
practicable. 

"(c) For the purposes of subsection (b) of this 
section, the term 'hostilities' means an armed 
conflict in which members of the Armed Forces 
are subjected to danger comparable to the dan
ger to which members of the Armed Forces have 
been subjected in combat with enemy armed 
forces during a period of war, as determined by 
the Secretary in consultation with the Secretary 
of Defense.". 

(2)(A) The heading of such section is amended 
to read as follows: 
"§1702. Special proviaion• relating to mental 

illne•• diaabilitiea". 
(B) The item relating to such section in the 

table ot sections at the beginning of chapter 17 
is amended to read as follows: 
"1702. Special provisions relating to mental ill

ness disabilities.". 
(b) TIMELINESS OF EVALUATION AND VERIFICA

TION OF STATUS.-8ection 1712A is amended
(1) by redesignating subsection (i) as sub

section (j); and 
(2) by inserting after subsection (h) the follow

ing new subsection (i): 
"(i) Whenever a veteran is referred by a cen

ter to a Department general health-care facility 
for a determination regarding such veteran's eli
gibility for care and services under section 
1702(b) of this title, the veteran shall be evalu
ated tor diagnostic purposes within seven days 
after the date on which the referral is made.". 
SEC. 104. ELIGIBILITY FOR SERVICES AT VET CEN-

TERS. 
Subsection (a) of section 1712A is amended by 

adding at the end the following new paragraph: 
"(3) Upon the request ot any veteran who 

served on active duty in a theater of combat op
erations (as defined by the Secretary) during 
World War II or the Korean conflict, the Sec-
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retary shall furnish counseling to such veteran 
in order to assist the veteran to overcome any 
PsYChological problems associated with such 
service. The counseling shall include a general 
mental and psychological assessment to ascer
tain whether the veteran has mental or psycho
logical problems associated with such service.". 
SEC. 106. IMPROVEMENT OF POST-TRAUMATIC 

STRESS DISORDER TREATMENT AND 
OUTREACH SERVICES OF THE DE
PARTMENT OF VETERANS AFFAIRS. 

(a) PLAN FOR TREATMENT AND OUTREACH 
SERVICES IMPROVEMENT.-Not later than Decem
ber 1, 1991, the Secretary of Veterans Affairs 
shall devise and initiate implementation of a 
plan-

(1) to increase the availability of treatment of 
veterans suffering from post-traumatic stress 
disorder by the Department of Veterans Affairs 
(including treatment provided in inpatient and 
outpatient programs providing specialized treat
ment [or PTSD, treatment for PTSD in conjunc
tion with substance abuse, and treatment in Vet 
Centers) to levels commensurate with the needs 
of veterans suffering from the disorder as a re
sult of active duty; and 

(2) to enhance outreach activities-
( A) to inform combat veterans (including vet

erans who are members of ethnic minority 
groups), the family members of such veterans, 
and appropriate State and local health organi
zations and social service organizations of the 
availability of such treatment; and 

(B) to provide appropriate encouragement [or 
such veterans to participate in such treatment. 

(b) SPECIAL CONSIDERATIONS.-In devising the 
plan, the Secretary shall consider-

(1) the level and geographic accessibility of in
patient and outpatient care for veterans suffer
ing from PTSD across the United States; 

(2) the desirability of providing for inpatient 
PTSD care to be furnished to such veterans in 
facilities of the Department that are physically 
independent of general psychiatric wards of the 
medical facilities of the Department; and 

(3) the treatment needs of such veterans who 
are women, of such veterans who are members of 
ethnic minorities (including Native Americans, 
Native Hawaiians, Asian-Pacific Islanders, and 
Native Alaskans), and of such veterans who suf
fer from substance abuse problems as well as 
PTSD. 

(c) IMPLEMENTATION.-In carrying out the 
plan, the Secretary shall-

(1) prescribe a schedule for the implementa
tion of the plan; 

(2) prescribe appropriate criteria for the selec
tion and training of staff necessary to increase 
the availability of the treatment and enhance 
the outreach activities referred to in subsection 
(a); and 

(3) provide the facilities, personnel, funds, 
and other resources necessary to carry out the 
plan. 

(d) DEFINITIONS.-For the purposes of this 
section: 

(1) The term "Vet Center" shall have the 
meaning given the term "center" in section 
1712A(j)(1) of title 38, United States Code (as re
designated by section 103(b)(1) of this Act). 

(2) The term "active duty" shall have the 
meaning given such term in section 101(21) of 
such title. 

(3) The term "veteran" shall have the mean
ing given such term in section 101(2) of such 
title. 
SEC. 106. REPORT BY THE SECRETARY OF VETER

ANS AFFAIRS. 
(a) IN GENERAL.-Not later than 90 days after 

the date of the enactment of this Act and sub
ject to subsection (b), the Secretary of Veterans 
Affairs shall submit to the Committees on Veter
ans' Affairs of the Senate and House of Rep
resentatives a report on the plan required by 

section 105. The report shall contain the follow
ing information: 

(1) A description of the plan. 
(2) What facilities, personnel, funds, and 

other resources are necessary to increase the 
availability of treatment and enhance outreach 
activities in accordance with the plan in a man
ner that does not reduce the existing capacity of 
the Department of Veterans Affairs to provide 
treatment for other conditions. 

(3) A description of the efforts undertaken by 
the Secretary to make such resources available 
for the treatment of veterans for post-traumatic 
stress disorder. 

(4) An estimate of the availability of commu
nity-based residential treatment of veterans for 
post-traumatic stress disorder and the impact of 
such availability on the increased availability of 
such treatment by the Department. 

(5) An assessment of the need for, and poten
tial benefit of, making available scholarships, 
tuition reimbursement, or other educational as
sistance to health-care students and health-care 
professionals in order to improve the training 
and specialization of such individuals in the 
provision of such treatment. 

(6) A description of the efforts of the Secretary 
to implement the recommendations of the Spe
cial Committee on Post-Traumatic Stress Dis
order referred to in subsection (b) with respect 
to-

( A) establishing educational programming 
that is directed to each of the various levels of 
education, training, and experience of the var
ious mental health professionals involved in the 
treatment of veterans suffering from PTSD; and 

(B) giving research relating to PTSD a high 
priority in the allocation of funds available to 
the Department in research activities relating to 
mental health. 

(7) Such other proposals and recommendations 
as the Secretary considers appropriate to in
crease the availability of such treatment. 

(b) REPORT ASSISTANCE.-In preparing there
port referred to in subsection (a), the Secretary 
shall consult with the Special Committee on 
Post-Traumatic Stress Disorder established pur
suant to section 110(b) of the Veterans' Health 
Care Act of 1984 (38 U.S.C. 1712A note) and the 
Secretary's Advisory Committee on Readjust
ment of Vietnam Veterans. 
SEC. 101. TECHNICAL AMENDMENTS. 

Section 1712A is amended-
(1) in subsection (a)(l), by striking out "Ad

ministrator" and "Veterans' Administration" 
each place it appears and inserting in lieu 
thereof "Secretary" and "Department", respec
tively; 

(2) in subsection (h)-
( A) by striking out "Administrator" and "Vet

erans' Administration" each place it appears 
and inserting in lieu thereof "Secretary" and 
"Department", respectively; and 

(B) in paragraph (5), by striking out "the Sec
retary considers" and inserting in lieu thereof 
"such Secretary considers"; and 

(3) in subsection (j) (as redesignated by sec
tion 103(b)(1)), by striking out "Veterans' Ad
ministration" each place it appears and insert
ing in lieu thereof "Department". 
SEC. 108. SPECIAL COMMITTEE ON POST-TRAU

MATIC STRESS DISORDER. 
(a) EVALUATION OF STUDY OF POSTWAR PSY

CHOLOGICAL PROBLEMS OF VIETNAM VETER
ANS.-(1) Not later than February 15, 1992, the 
Special Committee on Post-Traumatic Stress Dis
order (hereinafter in this section referred to as 
the "Special Committee") established pursuant 
to section 110(b)(1) of the Veterans' Health Care 
Act of 1984 (38 U.S.C. 1712A note) shall submit 
concurrently to the Secretary of Veterans Af
fairs and the Committees on Veterans' Affairs of 
the Senate and House of Representatives (here
inafter in this section referred to as the ''Com-

mittees") a report setting forth the Special Com
mittee's evaluation of the results of the study re
quired by section 102 of the Veterans' Health 
Care Amendments of 1983 (38 U.S.C. 1712A note). 
Such report shall include the Special Commit
tee's-

(A) overall evaluation of the conduct, valid
ity, and meaning of the study; 

(B) assessment of the capability of the Depart
ment of Veterans Affairs to meet the need for di
agnosing and treating veterans for post-trau
matic stress disorder and for other psychological 
problems in readjusting to civilian life, as esti
mated in the results of such study; 

(C) evaluation of the Secretary's report on the 
study; and 

(D) recommendations for any further or fol
low-up research on the matters addressed in the 
study. 

(2) Not later than 30 days after receiving the 
Special Committee's report under paragraph (1), 
the Secretary shall submit to the Committees 
any comments concerning the report that the 
Secretary considers appropriate. 

(b) UPDATES OF REPORTS UNDER SECTION 
110(c) OF PUBLIC LAW 98-528.-(1) Not later 
than February 1 of each of 1992 and 1993, the 
Special Committee shall concurrently submit to 
the Secretary and the Committees a report con
taining information updating the reports sub
mitted to the Secretary under section 110(e) of 
the Veterans' Health Care Act of 1984, together 
with any additional information the Special 
Committee considers appropriate regarding the 
overall efforts of the Department of Veterans 
Affairs to meet the needs of veterans with post
traumatic stress disorder and other psycho
logical problems in readjusting to civilian life. 

(2) Not later than 60 days after receiving each 
of the Special Committee's reports under para
graph (1), the Secretary shall submit to the 
Committees any comments concerning the report 
that the Secretary considers appropriate. 
SEC. 109. FUNDING FOR POST-TRAUMATIC 

STRESS DISORDER PROGRAMS. 
In the documents providing detailed informa

tion on the budget for the Department of Veter
ans Affairs that the Secretary of Veterans Af
fairs submits to the Congress in conjunction 
with the President's budget submission for fiscal 
year 1993 and for fiscal year 1994 pursuant to 
section 1105 of title 31, United States Code, the 
Secretary shall identify the amounts in the ap
propriations requests for Department accounts 
that are estimated to be obligated Jor-

(1) the payment of compensation to veterans 
for disabilities resulting from post-traumatic 
stress disorder (hereinafter in this section re
ferred to as "PTSD ") that is service connected; 

(2) the treatment of veterans by or at the ex
pense of the Department for PTSD related to 
their active-duty service, including specific des
ignation of funds for the treatment of PTSD-

( A) in PTSD programs designated pursuant to 
section 110(a)(1) of the Veterans' Health Care 
Act of 1984 (38 U.S.C. 1712A note); 

(B) in inpatient psychiatric programs and out
patient mental health programs other than such 
designated PTSD programs; 

(C) in readjustment counseling programs pur
suant to 1712A of title 38, United States Code; 
and 

(D) under contract through non-Department 
sources furnishing (i) readjustment counseling 
services pursuant to section 1712A(e) of such 
title, (ii) mental health services pursuant to 
such section 1712A(e), or (iii) mental health 
services pursuant to other authority, and de
scribed in the first annual report submitted pur
suant to section 110(e)(1) of the Veterans' 
Health Care Act of 1984 as having been proposed 
by the Special Committee on Post-Traumatic 
Stress Disorder; 

(3) education, training, and research at-
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(A) the National Center on Post-Traumatic 

Stress Disorder established under section llO(c) 
o[such Act; 

(B) any centers of mental illness research, 
education, and clinical activities that may be es
tablished at Department medical centers; and 

(C) other Department research facilities; and 
(4) the operation of the National Center on 

Post-Traumatic Stress Disorder. 
SEC. 110. SELECTION OF LOCATIONS FOR NEW 

POST-TRAUMATIC STRESS DISORDER 
TREATMENT UNITS. 

(a) ACCESSIBILITY OF PTSD TREATMENT UNITS 
TO VETERANS IN RURAL AREAS.-(1) Subchapter 
I of chapter 81 is amended by adding at the end 
the following new section: 
"§ 8117. Locations of PTSD treatment units 

"The Secretary shall to the extent practicable 
ensure that there are Department post-trau
matic stress disorder treatment units in locations 
that are readily accessible to veterans residing 
in rural areas of the United States.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 8116 the following new 
item: 

"8117. Locations of PTSD treatment units.". 
(b) IMPLEMENTATION.-/n determining where 

to locate post-traumatic stress disorder units 
which may be established after the date of the 
enactment of this Act, the Secretary of Veterans 
Affairs shall give strong consideration to loca
tions referred to in section 8117 of title 38, Unit
ed States Code, as added by subsection (a)(l). 

PART B-MENTAL ILLNESS RESEARCH AND 
EDUCATION 

SEC. 121. MENTAL ILLNESS RESEARCH, EDU
CATION, AND CUNICAL CENTERS. 

(a) IN GENERAL.-Subchapter II 0[ chapter 73 
is amended-

(1) by redesignating sections 7316 and 7317 as 
sections 7317 and 7318, respectively; and 

(2) by inserting after section 7315 the follow
ing new section 7316: 
"§ 7316. Mental illness research, education, 

and clinical centers 
"(a) The purposes of this section are to facili

tate the improvement of health-care services for 
eligible veterans suffering [rom mental illness, 
especially service-related conditions, through re
search, the education and training of health 
personnel, and the development of improved 
models tor the furnishing of clinical services. 

"(b)(l) In order to carry out the purposes of 
this section, the Secretary, upon the rec
ommendation of the Chief Medical Director and 
pursuant to the provisions of this subsection, 
shall designate not more than five health-care 
facilities of the Department as the locations for 
centers of mental illness research, education, 
and clinical activities and (subject to the appro
priation of sufficient funds [or such purpose) 
shall establish and operate such centers at such 
locations in accordance with this section. 

"(2) The Secretary shall designate at least one 
facility under paragraph (1) not later than Jan
uary 1, 1992. 

"(3) In designating facilities as the locations 
[or centers under paragraph (1), the Secretary, 
upon the recommendation of the Chief Medical 
Director, shall ensure appropriate geographic 
distribution o[ such facilities. 

"(4) The Secretary may not designate any 
health-care facility as a location tor a center 
under paragraph (1) unless the Secretary, upon 
the recommendation of the Chief Medical Direc
tor, determines that the facility has (or may rea
sonably be anticipated to develop)-

"( A) with an accredited medical school which 
provides education and training in psychiatry 
and with which such facility is affiliated, an ar
rangement under which residents receive edu-

cation and training in psychiatry through regu- "7316. Mental illness research, education, and 
lar rotation through such facility so as to pro- clinical centers. 
vide such residents with training in the diag- "7317. Malpractice and negligence suits: defense 
nosis and treatment of mental illness; by United States. 

"(B) with an accredited graduate school of "7318. Hazardous research projects: indem-
psychology which provides education and train- ni[ication of contractors.". 
ing in clinical or counseling psychology or both (c) REPORTS.-Not later than February 1 of 
and with which the facility is affiliated, an ar- each o[ 1993, 1994, and 1995, the Secretary of 
rangement under which students receive edu- Veterans Affairs shall submit to the Committees 
cation and training in clinical or counseling on Veterans' Affairs of the Senate and House of 
psychology or both through regular rotation Representatives a report on the experience dur
through such facility so as to provide such stu- ing the prior fiscal year under the centers estab
dents with training in the diagnosis and treat- lished pursuant to section 7316 of title 38, United 
ment of mental illness; States Code (as added by subsection (a)). Each 

"(C) an arrangement under which nursing, such report shall contain the following: 
social work, or other allied health personnel re- (1) A description o[-
ceive training and education in mental health (A) the activities carried out at each center 
care through regular rotation through such fa- and the funding provided [or such activities; 
cility; (B) the advances made at each center in re-

"(D) the ability to attract the participation of search, education and training, and clinical ac
scientists who are capable of ingenuity and ere- tivities relating to mental illness in veterans; 

and 
ativity in research into the causes, treatment, (C) the efforts made by the Chief Medical Di-
and prevention of mental illness and into models rector of the Department ot Veterans Affairs 
[or furnishing care and treatment to veterans pursuant to subsection (e) of such section (as so 
suffering from mental illness; added) to disseminate throughout the Veterans 

"(E) a policymaking advisory committee com- Health Administration useful information de
posed of appropriate mental health-care and re- rived [rom such activities. 
search representatives of the facility and of the (2) The Secretary •s evaluations of the ef[ec
affiliated school or schools to advise the direc- tiveness o[ the centers in fulfilling the purposes 
tors of such facility and such center on policy of the centers. 
matters pertaining to the activities 0[ SUCh cen- pART C-PROGRAM OF MARRIAGE AND FAMILY 
ter during the period of the operation 0[ such COUNSELING FOR CERTAIN VETERANS 
center; and 

"(F) the capability to conduct effectively eval- SEC. 131. PROGRAM FOR FURNISHING MARRIAGE 
uations of the activities of such center. AND FAMILY COUNSBUNG. 

"(c) Activities of clinical and scientific inves- (a) REQUIREMENT.-Subject to the availability 
tigation at each center shall be eligible to com- of funds appropriated pursuant to the author
pete [or the award of funding [rom amounts ap- ization in section 133 of this Act, the Secretary 
propriated for the Department of Veterans Af- of Veterans Affairs shall conduct a program to 
[airs medical and prosthetics research account furnish to the persons referred to in subsection 
and shall receive priority in the award of fund- (b) the marriage and family counseling services 
ing from such account insofar as funds are referred to in subsection (c). The Secretary shall 
awarded to projects [or mental illness. commence the program not later than 30 days 

"(d) There are authorized to be appropriated after the date of the enactment of this Act. The 
for the basic support of the research and edu- authority to conduct the program shall expire at 
cation and training activities of the centers es- the end ot September 30, 1994. 
tablished pursuant to subsection (b)(1), (b) PERSONS ELIGIBLE FOR COUNSELING.-The 
$3,125,000 for fiscal year 1992 and $6,250,000 [or persons eligible to receive marriage and family 
each of the three subsequent fiscal years. The counseling services under the program are
Chief Medical Director shall allocate to such (1) veterans who were awarded a campaign 
centers [rom other funds appropriated generally medal [or active-duty service during the Persian 
[or the Department of Veterans Affairs medical Gulf War and the spouses, children, and parents 

of such veterans; and 
care account and medical and prosthetics re- (2) veterans who are or were members of the 
search account such amounts as the Chief Medi- reserve components who were called or ordered 
cal Director determines appropriate. to active duty during the Persian Gulf War and 

"(e) The Chief Medical Director shall ensure the spouses, children, and parents of such mem
that research activities carried out through cen- bers. 
ters established under subsection (b)(1) include (c) COUNSELING SERVICES.-Under the pro
an appropriate emphasis on the psychosocial di- gram, the Secretary may provide marriage and 
mension of mental illness and on proposals o[ family counseling that the Secretary determines, 
means of furnishing care and treatment to veter- based on an assessment by a mental-health pro
ans suffering [rom mental illness. [essional employed by the Department and des-

"([) The Chief Medical Director shall ensure ignated by the Secretary (or, in an area where 
that useful information produced by the re- no such professional is available, a mental
search, education and training, and clinical ac- health professional designated by the Secretary 
tivities of the centers established under sub- and performing services under a contract or tee 
section (b)(1) is disseminated throughout the arrangement with the secretary) is necessary [or 
Veterans Health Administration through the de- the amelioration of psychological, marital, or [a
velopment of programs ot continuing medical milial difficulties that result [rom the active 
and related education provided through re- duty service referred to in subsection (b) (1) or 
gional medical education centers under sub- (2). 
chapter VI 0[ chapter 74 of this title and Other (d) MANNER OF FURNISHING SERVICES.-(1) 
means. The Secretary shall furnish the marriage and 

"(g) The official within the Central Office of family counseling services under the program as 
the Veterans Health Administration responsible follows: 
[or mental health and behavioral sciences mat- (A) By personnel of the Department of Veter
ters shall be responsible tor the supervision of ans Affairs who are qualified to provide such 
the operation of the centers established pursu- counseling services. 
ant to subsection (b)(l). ". (B) By appropriately certified marriage and 

(b) CLERICAL AMENDMENT.-The table of sec- family counselors employed by the Department. 
tions at the beginning of chapter 73 is amended (C) By qualified mental health professionals 
by striking out the items relating to sections 7316 · pursuant to contracts with the Department. 
and 7317 and inserting in lieu thereof the [ol- (2) The Secretary shall establish the quali[ica-
lowing: tions required of personnel under subpara-
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graphs (A) and (C) of paragraph (1) and shall 
prescribe the training, experience, and certifi
cation required of appropriately certified mar
riage and family counselors under subpara
graph (B) of such paragraph. 

(3) The Secretary may employ counselors to 
provide marriage and family counseling under 
paragraph (l)(B) and shall pay such counselors 
at the rates prevailing tor such counseling 
among non-Department health-care profes
sionals with similar training, experience, and 
certification in the locality in which such coun
selors provide such counseling, as determined by 
the Secretary. 

(e) CONTRACT COUNSELING SERVICES.-(1) Sub
ject to paragraphs (2) and (4), a mental health 
professional referred to in subsection (d)(l)(C) 
may furnish marriage and family counseling 
services to a person under the program as fol
lows: 

(A) For a period of not more than 15 days be
ginning on the date of the commencement of the 
furnishing of such services to the person. 

(B) For a 90-day period beginning on such 
date if-

(i) the mental health professional submits to 
the Secretary a treatment plan with respect to 
the person not later than 15 days after such 
date; and 

(ii) the plan and assessment made under sub
section (a) are approved by an appropriate men
tal health professional of the Department des
ignated tor that purpose by the Chief Medical 
Director. 

(C) For an additional 90-day period beginning 
on the date of the expiration of the 90-day pe
riod referred to in subparagraph (B) (or any 
subsequent 90-day period) if-

(i) not more than 30 days before the expiration 
of the 90-day period referred to in subparagraph 
(B) (or any subsequent 90-day period), the men
tal health professional submits to the Secretary 
a revised treatment plan containing a justifica
tion of the need of the person tor additional 
counseling services; and 

(ii) the plan is approved in accordance with 
the provisions of subparagraph (B)(ii). 

(2)( A) A mental health professional referred to 
in paragraph (1) who assesses the need of any 
person tor services for the purposes of subsection 
(c) may not furnish counseling services to that 
person. 

(B) The Secretary may waive the prohibition 
referred to in subparagraph (A) tor locations (as 
determined by the Secretary) in which the Sec
retary is unable to obtain the assessment re
ferred to in that subparagraph from a mental 
health professional other than the mental 
health professional with whom the Secretary en
ters into contracts under subsection (d)(1)(C) tor 
the furnishing of counseling services. 

(3) The Secretary shall reimburse mental 
health professionals tor the reasonable cost (as 
determined by the Secretary) of furnishing 
counseling services under paragraph (1). In the 
event of the disapproval of a treatment plan of 
a person submitted by a mental health profes
sional under paragraph (l)(B)(i), the Secretary 
shall reimburse the mental health professional 
for the reasonable cost (as so determined) of fur
nishing counseling services to the person for the 
period beginning on the date of the commence
ment of such services and ending on the date of 
the disapproval. 

(4) The Secretary may authorize the furnish
ing of counseling in an individual case for a pe
riod shorter than the 90-day period specified in 
subparagraph (B) or (C) of paragraph (1) and, 
upon further consideration, extend the shorter 
period to the full 90 days. 

(5)(A) For the purposes of this subsection, the 
term "treatment plan", with respect to a person 
entitled to counseling services under the pro
gram, must include-

(i) an assessment by the mental health profes
sional submitting the plan of the counseling 
needs of the person described in the plan on the 
date of the submittal of the plan; and 

(ii) a description of the counseling services to 
be furnished to the person by the mental health 
professional during the 90-day period covered by 
the plan, including the number of counseling 
sessions proposed as part of such services. 

(B) The Secretary shall prescribe an appro
priate form tor the treatment plan. 

(f) COST RECOVERY.-For the purposes of sec
tion 1729 of title 38, United States Code, mar
riage and family counseling services furnished 
under the program shall be deemed to be care 
and services furnished by the Department under 
chapter 17 of such title, and the United States 
shall be entitled to recover or collect the reason
able cost of such services in accordance with 
that section. 
SEC. 132. DEFINITIONS. 

For the purposes of this part, the terms "vet
eran", "child", "parent", "active duty", "re
serve component", "spouse", and "Persian Gulf 
War" have the meanings given such terms in 
section 101(2), (4), (5), (21), (27), (31), and (33) of 
title 38, United States Code, respectively. 
SEC. 133. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and $10,000,000 tor 
each of fiscal years 1992, 1993, and 1994 to carry 
out this part. Funds authorized to be appro
priated under this section shall be considered to 
be emergency requirements tor the purposes of 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 901(b)(2)(D)(i)), but may be obligated tor 
the program conducted pursuant to section 131 
of this Act only if the President designates an 
appropriation under this section as an emer
gency requirement pursuant to such section 
251(b)(2)(D)(i). 
SEC. 134. REPORTS. 

(a) INTERIM REPORT.-Not later than January 
1, 1993, the Secretary shall submit to Congress a 
report on the program conducted pursuant to 
section 131 of this Act. The report shall contain 
information regarding the persons furnished 
counseling services under the program, includ
ing-

(1) the number of such persons, stated as a 
total number and separately tor each eligibility 
status referred to in section 131(b) of this Act; 

(2) the age and gender of such persons; 
(3) the manner in which such persons were 

furnished such services under the program; and 
(4) the number of counseling sessions fur

nished to such persons. 
(b) FINAL REPORT.-Not later than January 1, 

1994, the Secretary shall submit to Congress a 
report on the program. The report shall contain 
updates of the information referred to in sub
section (a) and a description and evaluation of 
the program and shall include such rec
ommendations with respect to the program as 
the Secretary considers appropriate. 

TITLE II-GENERAL HEALTH CARE 
PART A-GENERAL HEALTH 

SEC. ZOl. ELIGIBIUTY FOR PROSTHETIC DEVICES 
AND CERTAIN OTHER MEDICAL 
ITEMS. 

(a) IN GENERAL.-Section 1701(6)(A)(i) is 
amended by striking out "(except under the con
ditions described in section 1712(f)(1)(A)(i) of 
this title)". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the date on 
which the Secretary of Veterans Affairs submits 
to the Committees on Veterans' Affairs of the 
Senate and House of Representatives copies of 
the Secretary's written determination that im
plementation of that amendment will not result 
in (1) substantial delay, or contribute substan-

tially to delays, in the furnishing of prosthetic 
items in connection with the treatment of dis
abilities that are service connected (within the 
meaning of that term provided in section 101(16) 
of title 38, United States Code), or (2) the denial 
of such items in connection with the treatment 
of such disabilities. 
SEC. ZOZ. INCREASE IN MAXIMUM UMITATIONS 

ON HOME HEALTH SERVICES. 
Section 1717(a)(2) is amended-
(1) in subparagraph (A), by striking out 

"$2,500" and inserting in lieu thereof "$5,000"; 
and 

(2) in subparagraph (B), by striking out 
"$600" and inserting in lieu thereof "$1,200". 
SEC. 203. EXPANDED SERVICES FOR HOMELESS 

VETERANS. 
(a) ASSESSMENT AND PLAN.-(l)(A) The Sec

retary of Veterans Affairs shall require the di
rector of each medical center or the director of 
each regional benefits office to make an assess
ment of the needs of homeless veterans living 
within the area served by the director of the 
medical center concerned or the region of the di
rector of the region concerned, as the case may 
be. 

(B) Each assessment shall identify the needs 
of homeless veterans with respect to the follow
ing areas: 

(i) Health care. 
(ii) Education and training. 
(iii) Employment. 
(iv) Shelter. 
(v) Counseling. 
(vi) Outreach services. 
(C) Each assessment shall also indicate the ex

tent to which the needs referred to in clauses (i) 
through (vi) of subparagraph (B) are being met 
adequately by the programs of the Department 
of Veterans Affairs, of other departments and 
agencies of the Federal Government, of State 
and local governments, and of nongovernmental 
organizations. 

(D) Each assessment shall be made in con
sultation with all facilities of the Department of 
Veterans Affairs serving veterans in the appro
priate service area and with community-based 
organizations that have experience working 
with homeless persons in that area. 

(E) Each assessment shall be carried out in 
accordance with uniform procedures and guide
lines prescribed by the Secretary. 

(2)(A) The director of each medical center 
shall develop a plan tor each of fiscal years 
1992, 1993, and 1994 for the provision of outreach 
services and other services to meet the needs 
that are identified in the assessment referred to 
in paragraph (l)(B) on the part of homeless vet
erans in the area served by the medical center 
concerned. The director of each medical center 
shall develop such plans in consultation with 
the director of the appropriate regional benefits 
office, the heads of other facilities of the De
partment of Veterans Affairs, and the Director 
tor Veterans' Employment and Training within 
the State concerned. 

(B) Each plan developed pursuant to subpara
graph (A) shall-

(i) describe the actions to be taken by the De
partment of Veterans Affairs to meet, directly or 
otherwise, those needs of homeless veterans that 
are identified in the assessment referred to in 
paragraph (1) as not being adequately met by 
existing programs; and 

(ii) provide that the director of the medical 
center concerned or other official of the Depart
ment of Veterans Affairs will take appropriate 
action to meet those needs, to the maximum ex
tent practicable, through existing programs and 
available resources. 

(C) The director of each medical center shall 
coordinate the development of the plan tor the 
area served by the medical center concerned 
with other programs of the Department of Veter-
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ans Affairs, other departments and agencies of 
the Federal Government, State and local govern
ments, and community-based organizations and 
other private entities that provide services to 
homeless persons. 

(D) Each plan shall include a list of all public 
and private programs that provide assistance to 
homeless persons or homeless veterans in the 
area concerned and shall describe the services 
offered by those programs. 

(3) The director of each medical center shall 
be responsible tor carrying out the plan devel
oped with respect to the area served by that 
medical center. In carrying out such plan, the 
director shall take appropriate actions to seek to 
inform each homeless veteran, and each veteran 
who is at risk of becoming homeless (as deter
mined by the director), of the services available 
to the veteran within the area served by the 
medical center. 

(4) The director of each medical center shall 
disseminate to other departments and agencies 
of the Federal Government, all State and local 
governments, and all private entities that pro
vide services to homeless persons or homeless 
veterans within the area served by the medical 
center information regarding the services pro
vided to homeless veterans by the medical center 
or other facility of the Department of Veterans 
Affairs. 

(b) PILOT PROGRAM FOR PROVIDING DOMI
CILIARY CARE FOR HOMELESS VETERANS.-(]) 
The Secretary shall conduct a pilot program to 
determine the effectiveness of providing, 
through existing community-based organiza
tions, domiciliary care (including medical serv
ices) to homeless veterans eligible for such care 
from the Department of Veterans Affairs under 
other provisions of law. In carrying out the pro
gram, the Secretary may enter into contracts 
with community-based organizations that have 
demonstrated effectiveness in providing relevant 
services to homeless persons. The Secretary shall 
conduct the program at not more than 15 loca
tions throughout the United States. 

(2) In entering into contracts under this sec
tion , the Secretary shall give preference to com
munity-based organizations that offer the most 
comprehensive care and services to homeless in
dividuals , particularly services that meet needs 
identified in the assessments referred to in sub
section (a)(l) as not being adequately met by ex
isting programs. 

(3) There is authorized to be appropriated to 
carry out this subsection $1,500,000 for each of 
fiscal years 1992, 1993, and 1994. 

( 4) If the Secretary determines that the pilot 
program conducted pursuant to paragraph (1) is 
meeting effectively the domiciliary care needs of 
homeless veterans and that additional funds are 
needed tor that program, the Secretary may 
transfer funds appropriated to carry out section 
801 of the Stewart B. McKinney Homeless As
sistance Amendments Act of 1988 (Public Law 
100--628; 102 Stat. 3257), as amended by sub
section (e), to the account available to carry out 
the pilot program provided tor in this sub
section, except that no amount may be trans
ferred in any fiscal year that would reduce the 
amount available for expenditure under such 
section 801 below an amount equal to the 
amount expended under that section in the pre
ceding fiscal year. Funds transferred under this 
paragraph shall be available tor the same period 
[or which originally appropriated. 

(C) AUTHORITY TO ACCEPT DONATIONS FOR 
CERTAIN PROGRAMS.-The Secretary may accept 
donations of funds and services for the purposes 
of providing one-stop, non-residential services 
and mobile support teams and tor expanding the 
medical services to homeless veterans eligible [or 
such services from the Department of Veterans 
Affairs. 

(d) DEFINITIONS.-As used in subsections (a), 
(b), and (c): 

(1) The term "medical center" means a medi
cal center of the Department of Veterans Af
fairs. 

(2) The term "regional benefits office" means 
a regional benefits office of the Department of 
Veterans Affairs. 

(3) The term "veteran" has the same meaning 
given such term by section 101(2) of title 38, 
United States Code. 

(4) The term "homeless" has the same mean
ing given such term by section 103(a), as limited 
by section 103(c), of the Stewart B. McKinney 
Homeless Assistance Act (Public Law 100-77; 101 
Stat. 485). 

(e) EXTENSION OF CERTAIN PROGRAMS FOR 
HOMELESS VETERANS.-(1) Section 801 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 (Public Law 100--628; 
102 Stat. 3257) is amended-

( A) by striking out subsection (a) and insert
ing in lieu thereof the following: 

"(a) AUTHORIZATION OF APPROPRIATIONS.
There is hereby authorized to be appropriated to 
the Department of Veterans Affairs $30,000,000 
for each of the fiscal years 1989 and 1990; 
$50,000,000 tor fiscal year 1991; $57,500,000 for 
fiscal year 1992; and $65,000,000 tor fiscal year 
1993. Funds appropriated pursuant to this sec
tion shall be in addition to any funds appro
priated pursuant to any other authorizations 
(whether definite or indefinite) [or such fiscal 
years."; 

(B) in subsection (b)-
(i) by inserting "(1)" after "DOMICILIARY 

CARE.-"; 
(ii) by striking out "50 percent" and inserting 

in lieu thereof "the amounts specified in para
graph (2)"; 

(iii) by redesignating clauses (1) and (2) as 
clauses (A) and (B), respectively; and 

(iv) by adding at the end the following new 
paragraph: 

"(2) The amounts available [or the purposes 
referred to in paragraph (1) are as follows: 

"(A) For fiscal year 1989, $15,000,000. 
"(B) For fiscal year 1990, $15,000,000. 
"(C) For fiscal year 1991, $20,000,000. 
"(D) For fiscal year 1992, $22,500,000. 
"(E) For fiscal year 1993, $25,000,000. "; and 
(C) in subsection (c)-
(i) by inserting "(1)" after "HOMELESS VETER

ANS.-"; 
(ii) by striking out "50 percent" and inserting 

in lieu thereof "the amounts specified in para
graph (2)"; and 

(iii) by adding at the end the following new 
paragraph: 

"(2) The amounts available for the purposes 
referred to in paragraph (1) are as follows: 

"(A) For fiscal year 1989, $15,000,000. 
"(B) For fiscal year 1990, $15,000,000. 
"(C) For fiscal year 1991, $30,000,000. 
"(D) For fiscal year 1992, $35,000,000. 
"(E) For fiscal year 1993, $40,000,000. ". 
(2) EXTENSION OF PROGRAM FOR MENTALLY 

ILL HOMELESS VETERANS.-Section 115(d) of the 
Veterans' Benefits and Services Act of 1988 (38 
U.S.C. 1712 note) is amended by striking out 
"1992" and inserting in lieu thereof "1994". 

(f) REPORT.-Not later than February 1, 1993, 
the Secretary of Veterans Affairs shall submit to 
the Committees on Veterans' Affairs of the Sen
ate and House of Representatives a report con
taining an evaluation of the programs referred 
to in subsections (a), (b), and (c). 
SEC. 204. EXTENSION OF PILOT PROGRAM OF MO· 

BILE HEALTH-CARE CUNICS. 
Section 113(b) of the Veterans' Benefits and 

Services Act of 1988 (38 U.S.C. 1712 note) is 
amended---

(1) by striking out "and 1990" and inserting 
in lieu thereof a comma and "1990, 1991, 1992, 
and 1993"; and 

(2) by adding at the end the following new 
sentence: "Funds appropriated to carry out the 

pilot program authorized by this section shall 
remain available until expended.". 
SEC. 206. ADVISORY COMMI'ITEB ON PROSTHBT· 

ICS AND SPECIAL-DISABILITIES PRO· 
GRAMS. 

(a) ESTABLISHING OF ADVISORY COMMITTEE.
Chapter 5 is amended by adding at the end of 
subchapter III the following new section: 
"§543. Advisory Committee on Prostheties and 

Special-Disabilities Programs 
"(a)(l) The Secretary shall establish an advi

sory committee to be known as the Advisory 
Committee on Prosthetics and Special-Disabil
ities Programs (hereinafter in this section re
ferred to as the 'Committee'). 

"(2) The members of the Committee shall be 
appointed by the Secretary and shall include

"(A) appropriate representatives of veterans 
who use prosthetic devices; 

"(B) individuals who are recognized experts 
in the fields of prosthetics engineering; 

"(C) individuals engaged in prosthetics re
search; 

"(D) individuals engaged in rehabilitative 
medicine; 

"(E) individuals engaged in the clinical treat
ment of individuals who are users of prosthetic 
devices; 

''(F) individuals engaged in clinical treatment 
in the Department's special-disabilities pro
grams; and 

"(G) such other individuals with pertinent ex
pertise or experience as the Secretary may deter
mine appropriate. 

"(3) The Committee may also include, as ex 
officio members, individuals appointed from the 
Department. 

''( 4) The Secretary shall determine the total 
number, terms of service, and pay and allow
ances of members of the Committee appointed by 
the Secretary, except that the term of office of 
any such member may not exceed three years. 

"(b)(J) It shall be the function of the Commit
tee to advise the Secretary and the Chief Medi
cal Director on all matters related to-

''(A) prosthetics and special-disabilities pro
grams administered by the Secretary; 

"(B) the coordination of programs of the De
partment tor the development and testing of, 
and tor information exchange regarding, pros
thetic devices; 

"(C) the coordination of Department and non
Department programs that involve the develop
ment and testing of prosthetic devices; and 

"(D) the adequacy of funding tor the pros
thetics and special-disabilities programs of the 
Department. 

"(2) The Secretary shall, on a regular basis, 
consult with and seek the advice of the Commit
tee on the matters described in paragraph (1) of 
this subsection. 

"(c) Not later than January 15 of 1992, 1993, 
1994, and 1995, the Committee shall submit to the 
Secretary and the Committees on Veterans Af
fairs' of the Senate and House of Representa
tives a report on the effectiveness of the pros
thetics and special-disabilities programs admin
istered by the Secretary during the preceding 
fiscal year. Not more than 30 days after the date 
on which any such report is received by the Sec
retary, the Secretary shall submit a report to 
such committees commenting on the report of 
the Committee. 

"(d) As used in this section, the term 'special
disabilities programs' includes all programs ad
ministered by the Secretary tor spinal-cord-in
jured veterans, blind veterans, veterans who 
have lost or lost the use of extremities, hearing
impaired veterans, and other veterans with seri
ous incapacities in terms of daily life func
tions.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 5 is amended 
by adding after the item relating to section 542 
the following: 

.r:.· 
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"543. Advisory Committee on Prosthetics and 

Special-Disabilities Programs.". 
SEC. Z06. SERVICES TO OVERCOME SERVICE-CON

NECTED DISABlLITIBS AFFECTING 
PROCREATION. 

(a) DEFINITION OF "MEDICAL SERVICES".
Clause (A) of section 1701(6), as amended by sec
tion 201 of this Act, is further amended to read 
as follows: 

"(A)(i) surgical services, (ii) services to 
achieve pregnancy in a veteran or a veteran's 
spouse when such services are necessary to over
come a service-connected disability impairing a 
veteran's procreative ability (but only if such 
services are furnished by contract, except tor 
services which the Chief Medical Director deter
mines that Department ot Veterans Affairs fa
cilities are tully capable of furnishing in a cost
effective manner), (iii) dental services and appli
ances as described in sections 1710 and 1712 of 
this title, (iv) optometric and podiatric services, 
(v) (in the case of a person otherwise receiving 
care or services under this chapter) preventive 
health-care services as defined in section 1762 of 
this title, (vi) wheelchairs, artificial limbs, truss
es and similar appliances, special clothing made 
necessary by the wearing of prosthetic appli
ances, and such other supplies or services as the 
Secretary determines to be reasonable and nec
essary, and (vii) travel and incidental expenses 
pursuant to the provisions of section 111 of this 
title; and". · 

(b) ADVISORY COMMITTEE.-The Chief Medical 
Director of the Department of Veterans Affairs 
shall appoint an advisory committee to advise 
the Chief Medical Director on the exercise of au
thority to furnish services described in subclause 
(ii) of section 1701(6)(A) of title 38, United States 
Code, as added by subsection (a). Section 14 of 
the Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the advisory committee 
appointed under this subsection. 
SEC. Z07. PRBVBNTIVB MEDICINE. 

(a) EXTENSION OF PILOT PROGRAM.-8ection 
1763(a)(1) is amended to read as follows: 

"(a)(1) In order to carry out the purpose of 
this subchapter, the Secretary shall, through 
fiscal year 1996-

"(A) furnish annually at least two preventive 
health-care services that the Secretary deter
mines to be feasible and appropriate to any vet
eran being furnished care or services under sec
tion 1710(a)(1) or 1712(a) (1) or (2) ot this title; 
and 

"(B) implement annually at each Department 
of Veterans Affairs health-care facility a major 
preventive health-care and health-promotion 
initiative tor such veterans.". 

(b) LIMIT ON EXPENDITURES.-8ection 1763(c) 
is amended-

(1) by striking out "or" after "1983, "; and 
(2) by striking out the period at the end and 

inserting in lieu thereof", more than $16,000,000 
in fiscal year 1992, more than $17,000,000 in fis
cal year 1993, more than $18,000,000 in fiscal 
year 1994, more than $19,000,000 in fiscal year 
1995, or more than $20,000,000 in fiscal year 
1996.". 

(c) DIRECTOR OF PREVENTIVE HEALTH-CARE 
AND HEALTH-PROMOTION PROGRAMS.-Section 
1763 is amended by adding at the end the follow
ing new subsection: 

"(d)(1) The Chief Medical Director shall des
ignate an official in the Veterans Health Ad
ministration to act as the Director of Preventive 
Health-Care and Health-Promotion Programs. 

"(2) The Director of Preventive Health-Care 
and Health-Promotion Programs shall prepare 
guidance regarding, and be responsible for co
ordinating, evaluating, and advising the Chief 
Medical Director on, all activities carried out 
under this subchapter.". 

(d) REPORTS.-section 1764 is amended to read 
as follows: 

"(a) The Secretary shall submit to the Com
mittees on Veterans' Affairs of the Senate and 
House of Representatives-

"(1) not later than February 1, 1994, an in
terim report on the experience under the pro
gram provided tor by this subchapter; and 

"(2) not later than February 1, 1996, a final 
report on the experience under the program. 

"(b) Each report submitted pursuant to sub
section (a) of this section shall include, with re
spect to the experience under the program 
through September 30 of the year preceding the 
deadline tor submission of such report specified 
in subsection (a)-

"(1) a description of the types ot services that 
have been furnished pursuant to section 
1763(a)(1)(A) of this title and the number of vet
erans who received such services; 

''(2) a description of the preventive health
care and health-promotion initiatives that were 
implemented pursuant to section 1763(a)(l)(B) of 
this title and the number of veterans who have 
been served through such initiatives; 

"(3) a description of the types of preventive 
health-care services that have been furnished 
pursuant to sections 1710 and 1712 of this title 
and the number of veterans who received such 
services; 

"(4) a description of activities conducted pur
suant to section 1763(a)(2) o{this title; 

''(5) an assessment of the results of the pro
gram; and 

''(6) any plans for administrative action, and 
any recommendations tor legislation, that the 
Secretary considers appropriate.". 

(e) CONFORMING AND CLARIFYING AMEND
MENTS.-(1) Section 1761(1) is amended by strik
ing out ", including veterans with service-con
nected disabilities" and all that follows through 
"disability under this chapter,". 

(2) Clauses (1) and (2) of section 1762 are 
amended to read as follows: 

"(1) periodic medical examinations (including 
screenings tor high blood pressure, glaucoma, 
colorectal cancer, and cholesterol) and dental 
examinations; 

"(2) patient health education (including edu
cation about nutrition, stress management, 
physical fitness, and smoking cessation);". 
SEC. 208. ASSISTIVB DOGS FOR CERTAIN DIS· 

ABLED VETERANS. 
(a) AUTHORITY TO PROVIDE AsSISTIVE DOGS.

Section 1714 is amended by adding at the end 
the following new subsection: 

"(c)(l) The Secretary may provide-
• '(A) a service dog to a quadriplegic veteran 

who has a service-connected disability; and 
"(B) a signal dog to a veteran who has a serv

ice-connected hearing impairment and is in need 
of the assistance of such a dog. 

"(2) The Secretary may pay travel and inci
dental expenses to veterans referred to in para
graph (1), under the terms and conditions set 
forth in section 111 of this title, for travel to and 
from such veteran's homes that are incurred in 
becoming adjusted to the service dogs and signal 
dogs referred to in such paragraph. 

"(3) For the purposes of this subsection: 
"(A) The term 'service dog' means a dog 

trained to assist quadriplegic individuals in the 
performance of daily living tasks. 

"(B) The term 'signal dog' means a dog 
trained to provide hearing assistance to deaf 
persons.". 

(b) TECHNICAL CORRECT/ONS.-Section 1714(b) 
is amended by striking out "(under the terms 
and conditions set forth in section 111 of this 
title) to and from their homes and" and insert
ing in lieu thereof ", under the terms and condi
tions set forth in section 111 of this title, tor 
travel to and from such veteran's homes that 
are". 
SEC. 209. PROSTHETIC SERVICES REPORT. 

Not later than January 15, 1992, the Secretary 
of Veterans Affairs shall submit to the Commit-

tees on Veterans' Affairs of the Senate and 
House of Representatives a report containing-

(1) the Secretary's evaluation ot the reasons 
for the backlog that occurred in the procure
ment of prosthetic appliances in fiscal year 1989, 
and tor the failure to furnish prosthetic appli
ances in accordance with the priority estab
lished in section 1712(i) of title 38, United States 
Code; and 

(2) a description of the actions that the Sec
retary has taken and plans to take to prevent a 
recurrence of-. 

( A) the failure to furnish prosthetic appli
ances in accordance with such priority, includ
ing a schedule tor any such planned actions; 
and 

(B) the accumulation of a significant backlog 
in the procurement of prosthetic appliances. 
SEC. 210. REPEAL OF AUTHORITY TO FURNISH 

TOBACCO TO VETERANS RECEIVING 
HOSPITAL OR DOMICILIARY CARE. 

(a) IN GENERAL.-Section 1715 is repealed. 
(b) CLERICAL AMENDMENT.-The table of sec

tions at the beginning of chapter 17 is amended 
by striking out the item relating to section 1715. 
SEC. 211. DEVELOPMENT OF RECOMMENDED LEG· 

ISLATION FOR THE EUMINATION OF 
INCONSISTENCIES IN CERTAIN VET· 
ERANS BENEFITS LAWS. 

(a) REQUIREMENT TO ESTABLISH TASK 
FORCE.-The Secretary of Veterans Affairs shall 
establish a task force to recommend policies and 
legislation tor the elimination of inconsistencies 
among provisions of law relating to veterans' 
eligibility tor certain health-care benefits. 

(b) COMPOSITION OF TASK FORCE.-The task 
force shall be composed of the following: 

(1) Employees of the Department of Veterans 
Affairs involved in the administration of pro
grams affected by the inconsistencies in law re
ferred to in subsection (a). 

(2) Representatives of organizations concerned 
with the administration of such programs, as 
determined by the Secretary. 

(c) RESPONSIBILITIES OF TASK FORCE.-The 
task force shall-

(1) identify inconsistencies among sections 
1701(6), 1712, 1714, 1717, and 1719 of title 38, 
United States Code, and the implementation of 
such sections; 

(2) after consultation with appropriate rep
resentatives of veterans, develop policy rec
ommendations and legislative proposals tor the 
elimination of any such inconsistencies; and 

(3) not later than the date specified by the 
Secretary, submit to the Secretary a report con
taining (A) descriptions of the inconsistencies 
identified by the task force, (B) the policies and 
legislative proposals recommended by the task 
force for the elimination of such inconsistencies, 
and (C) the reasons tor each such recommenda
tion. 

(d) ACTION BY THE SECRETARY.-The Sec
retary shall-

(1) review the report submitted by the task 
force; and 

(2) either (A) approve the recommendations 
tor legislation contained in the report, or (B) 
with respect to any such recommendations that 
the Secretary does not approve, recommend, or 
decline to recommend, alternative legislative 
proposals that the Secretary considers appro
priate tor the elimination of the inconsistencies 
identified by the task force. 

(e) SUBMISSION OF RECOMMENDATIONS TO 
CONGRESS.-Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to the Committees on Veterans' Af
fairs of the Senate and House of Representa
tives-

(1) the report submitted to the Secretary by 
the task force; and 

(2) a report containing-
( A) any legislation recommended by the Sec

retary tor the elimination of the inconsistencies 
identified by the task force; 
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(B) an analysis of any legislation rec

ommended by the Secretary; and 
(C) the reasons tor any differences between 

any legislation recommended by the Secretary 
and the legislation recommended by the task 
force. 
SEC. 212. ELIGIBILITY OF FORMER PRISONERS OF 

WAR FOR OVTPATIENT MEDICAL 
SERVICES. 

Section 1712(a)(1) is amended-
(1) at the end of clause (B), by striking out 

"and"; 
(2) at the end of clause (C), by striking out the 

period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end thereof the following 
new clause: 

"(D) to any former prisoner of war for any 
disability. ''. 
SEC. 213. PILOT PROGRAM FOR FURNISHING 

ASSISTIVE MONKEYS TO CERTAIN 
VETERANS. 

(a) REQUIREMENT FOR PILOT PROGRAM.-Dur
ing fiscal years 1992, 1993, 1994, and 1995, the 
Secretary of Veterans Affairs shall conduct a 
pilot program under which the Secretary shall-

(1) furnish assistive monkeys to quadriplegic 
veterans who have service-connected disabilities 
rated 50 percent or more; and 

(2) facilitate the furnishing of assistive mon
keys to other quadriplegic veterans. 

(b) SELECTION OF VETERAN-PARTICIPANTS.-(1) 
In determining whether to furnish an assistive 
monkey to a veteran, or to facilitate the furnish
ing of an assistive monkey to a veteran, under 
the pilot program, the Secretary shall (A) con
sider the extent to which the veteran needs and 
can benefit from the assistance of the monkey. 
and (B) provide a preference for veterans who 
have service-connected quadriplegia. 

(2) The Secretary shall approve a veteran for 
participation in the pilot program only upon the 
Secretary's determination that the veteran is 
well-suited tor-

(A) carrying out the reSPonsibilities involved 
in the care of the monkey: and 

(B) effectively using the monkey tor assistance 
in performing the veteran's daily living tasks. 

(c) ADMINISTRATIVE MATTERS.-(1) The Sec
retary is authorized ttJ enter into contracts tor 
the furnishing of assistive monkeys under sub
section (a). Under such contracts the Secretary 
may make advance payments for the furnishing 
of the monkeys before receipt of the monkeys 
and may either reimburse the provider of such 
monkeys for the costs of training the monkeys 
or, subject to such terms and conditions as the 
Secretary determines are necessary to protect 
the interests of the Government, make advance 
payments tor such costs before the costs are in
curred. 

(2) Ownership of an assistive monkey fur
nished to a veteran under the pilot program 
shall be determined in accordance with a con
tract between the provider of the monkey and 
the veteran. 

(3) The Secretary shall provide tor the protec
tion of the welfare of assistive monkeys fur
nished veterans under the pilot program. 

(d) EVALUATION AND REPORT.-(1) The Sec
retary shall evaluate the conduct of the pilot 
program, the nature and extent of the benefit to 
veterans furnished assistive monkeys under the 
program (including any benefits related to em
ployment), the costs and cost-effectiveness of 
furnishing such monkeys to quadriplegic veter
ans, and the effects of such program on the re
cruitment and retention of paid primary 
caregivers for veterans receiving monkeys and 
on the morale of unpaid primary caregivers tor 
such veterans. 

(2) Not later than February 1, 1995, the Sec
retary shall submit to the Committees on Veter
ans' Affairs of the Senate and House of Rep-

resentatives a report on the experience under 
the pilot program. The report shall contain-

( A) the results of the evaluation carried out 
under paragraph (1), including descriptions of 
the procedures and criteria used to select veter
ans to receive assistive monkeys, the nature and 
extent of the benefit that the veterans received 
from the assistance of such monkeys, and the 
amounts and types of costs incurred by the De
partment of Veterans Affairs in the conduct of 
the program; 

(B) the Secretary's views on the relationship 
between the furnishing of an assistive monkey 
to a veteran and the payment to a veteran of (i) 
an aid and attendance allowance under ·section 
1114(r) of title 38, United States Code, or (ii) an 
annual rate of pension under section 1521 of 
such title based on the veteran's need of regular 
aid and attendance; and 

(C) any recommendations that the Secretary 
considers appropriate regarding whether the 
pilot program should be continued or whether 
the authority to furnish assistive monkeys to 
quadriplegic veterans should be made penna
nent. 

(e) EVALUATION OF PRIVATE AsSISTIVE MON
KEY PLACEMENT PROGRAMS.-Be[ore furnishing 
assistive monkeys to veterans under the pilot 
program, the Chief Medical Director of the De
partment of Veterans Affairs shall provide for 
the conduct of an independent evaluation of the 
way that assistive monkeys would be treated 
during training and placement under the pilot 
program. The Chief Medical Director shall en
sure that the person or organization performing 
the evaluation consults with representatives of 
appropriate animal welfare organizations prior 
to conducting the evaluation. 

(f) DEFINITIONS.-For the purposes of this sec
tion-

(1) the terms "veterans" and "service-con
nected" have the meanings given those terms in 
paragraphs (2) and (16), respectively, of section 
101 of title 38, United States Code; and 

(2) the term "assistive monkey" means a mon
key that is specially trained to assist in the per
formance of daily living tasks tor quadriplegic 
individuals. 
SEC. 214. EXTENSION OF CERTAIN TEMPORARY 

PROGRAMS. 

(a) PROGRAM FOR TRIAL WORK PERIODS AND 
VOCATIONAL REHABILITATION.-Section 
1163(a)(2)(B) is amended by striking out "Janu
ary 31, 1992" and inserting in lieu thereof "De
cember 31, 1992 ". 

(b) PROGRAM OF VOCATIONAL TRAINING FOR 
NEW PENSION RECIPIENTS.-Section 1524(a)(4) is 
amended by striking out "January 31, 1992" and 
inserting in lieu thereof "December 31, 1992". 

(c) PROTECTION OF HEALTH-CARE ELIGI
BILITY.-Section 1525(b)(2) is amended by strik
ing ou.t "January 31, 1992" and inserting in lieu 
thereof "December 31, 1992". 
SEC. 215. PROHIBITION AGAINST USE OF PRICES 

OF DRUGS PAID BY THE DEPART· 
MENT OF VETERANS AFFAIRS IN THE 
CALCULATION OF MEDICAID RE· 
BATES. 

Section 519(a) of Public Law 102-139 is amend
ed to read as follows: 

"(a) the following shall not be used to cal
culate Medicaid rebates paid by drug and bio
logical manufacturers: 

"(1) Prices of drugs and biologicals paid by 
the Department of Veterans Affairs and prices 
of drugs and biologicals on contracts adminis
tered by the Department of Veterans Affairs. 

"(2) Prices (after any rebate or discount) of 
drugs and biologicals paid pursuant to contracts 
entered into with States which include, as a 
basis for rebates or discounts, the prices referred 
to in clause (1); ". 

PART B-HEALTH-CARE PERSONNEL 
SEC. 221. PAY ENHANCEMENTS FOR CERTAIN 

HEALTH-CARE PBRSONNBL. 
Section 7454(b) is amended by striking out "or 

occupational therapists," and inserting in lieu 
thereof "occupational therapists, or any other 
health-care personnel furnishing direct care to 
patients or providing services incident to the 
furnishing of direct care to patients,". 
SEC. 222. SPECIAL RATES CAP. 

Section 7455(c) is amended-
(1) by inserting "(1)" after "(c)"; 
(2) by inserting "by two times" after "exceed" 

the first place it appears; and 
(3) by inserting at the end the following new 

paragraph: 
"(2) Whenever the amount of an increase 

under subsection (a)(l) results in a rate of basic 
pay tor a position being equal to or greater than 
the amount that is 94 percent of the maximum 
amount permitted under paragraph (1), the Sec
retary shall promptly notify the Committees on 
Veterans' Affairs of the Senate and House of 
Representatives of the increase and the amount 
thereof.". 
SEC. 223. RATES OF PAY FOR CERTAIN PSY· 

CHOWGISTS. 
Notwithstanding any other provision of law, 

the Secretary of Veterans Affairs, not later than 
90 days after the date of the enactment of this 
Act, shall utilize the authority provided in sec
tion 7455 of title 38, United States Code, to in
crease the rates of pay tor clinical or counseling 
psychologists who hold diplomas as diplomates 
in psychology from an accredited authority rec
ognized by the Secretary unless the Chief Medi-

. cal Director of the Department of Veterans Af
fairs determines that such psychologists are not 
needed to furnish appropriate quality of psycho
logical services tor veterans. The amount by 
which such rate of pay shall be increased shall 
be the amount determined by the Secretary, 
upon the recommendation of the Chief Medical 
Director, to be necessary to make the pay tor 
such psychologists competitive with the pay of 
psychologists with the same qualifications and 
credentials serving in non-Department of Veter
ans Affairs capacities comparable to the Depart
ment capacities in which the Department psy
chologists are serving. 
SEC. 224. CHILD-CARE SERVICES. 

(a) ASSESSMENTS OF EMPLOYEE NEEDS FOR 
CHILD-CARE SERV/CES.-(1) In order to provide 
for adequate planning for the availability of 
child-care services for children of Department of 
Veterans Affairs employees, the Secretary of 
Veterans Affairs shall require the director of 
each Department of Veterans Affairs medical 
center and regional office to-

( A) assess the needs of such employees for 
child-care services; and 

(B) submit an annual report to the Secretary 
containing-

(i) the director's findings relating to the needs 
of SECh employees for such services and the ex
tent to which such services are available to meet 
such needs, and 

(ii) a proposal (including a schedule) for meet
ing fully any unmet needs or, if the director de
termines that it is impracticable to meet such 
needs fully, a detailed explanation of the rea
sons tor such determination and a proposal (in
cluding a schedule) tor meeting as many of such 
needs as is practicable. 

(2) In making the assessment referred to in 
paragraph (1), the director shall consult with 
appropriate representatives of the employees at 
the center or office. 

(3) The annual report referred to in this sub
section shall be submitted not later than March 
1 of each year. 

(b) TECHNICAL AMENDMENT.-8Ubsection (b) of 
section 7809 is amended by striking out "of this 
section" in the final sentence. 
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SEC. :126. SPECIAL PAY FOR CERTAIN PHYSICIANS 

AND DENTISTS BASED ON BOARD 
CERTIFICATION. 

(a) FULL-TIME PHYSICIANS AND DENTISTS.
Section 7437(e)(1)(C) is amended by striking out 
"only for the special pay" and all that follows 
through the period and inserting in lieu thereof 
"for no special pay factors other than primary , 
full-time, length of service, and specialty or 
board certification.". 

(b) PART-TIME PHYSICIANS AND DENTISTS.
Section 7437(e)(2)(C) is amended by striking out 
"only tor the special pay" and all that follows 
through the period and inserting in lieu thereof 
" fo r no special pay factors other than primary, 
full-time, length of service, and specialty or 
board certification. ' '. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if enacted 
with the amendment made by section 102 of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 187). 

(d) AVAILABILITY OF FUNDS.-Expenses in
curred tor periods before October 1, 1991, by rea
son of the enactment of the amendments made 
by subsections (a) and (b) may be charged to fis
cal year 1992 appropriations [or the same pur
pose. 
SEC. 226. TRANSITION RULE FOR PAYMENT OF 

SPECIAL PAY UNDER CERTAIN SPE
CIAL PAY AGREEMENI'S. 

(a) TRANSITION RULE.- Section 104(d) of the 
Department of Veterans Affairs Health-Care 
Personnel Act of 1991 (Public Law 102-40; 105 
Stat. 199) is amended by adding at the end the 
f ollowing: " In the case of a physician or dentist 
w ho was employed by t he Department of Veter
ans Af fai rs on July 14, 1991 , and who was ready 
and will ing to enter into an agreement under 
such subchapter on such date, the agreement 
entered in to by the physician or dentist shall 
take effect on that date wi thout regard to the 
date of t he approval of the agreement under the 
regulations prescribed to carry out such sub
chapter .". 

(b) E FFECTI VE D ATE.- The amendment made 
by subsection (a) shall take effect as if enacted 
with section 104 of such Act. 

(C) A VAILABILITY OF FUNDS.-Expenses in
curred [o r per iods before October 1, 1991, by rea
son of the enactment of the amendment made by 
subsection (a) may be charged to fiscal year 1992 
appropriations [or the same purpose. 
SEC. 227. AUTHORITY TO APPOINT NON-PHYSI

CIAN DIRECTORS TO THE OFFICE OF 
THE CHIEF MEDICAL DIRECTOR. 

Section 7306(a) is amended-
(]) by redesignating paragraph (7) as para

graph (8); and 
(2) by inserting after paragraph (6) the follow

ing new paragraph (7) : 
"(7) Such directors of such other professional 

or auxiliary services as may be appointed to suit 
the needs of the Department, who shall be re
sponsible to the Chief Medical Director for the 
operation of their respective services.". 
SEC. 228. EXPANSION OF DIRECTOR GRADE OF 

THE PHYSICIAN AND DENTIST PAY 
SCHEDULE. 

Section 7404(b)(2) is amended in the first sen
tence by inserting '', or comparable position' ' 
before the period. 

TITLE III-MINORITY AFFAIRS 
SEC. 301. ASSIGNMENT OF MINORITY ISSUES TO 

AN ASSISTANI' SECRETARY OF VET
ERANS AFFAIRS. 

(a) POSITION AND FUNCTIONS OF ASSISTANT 
SECRETARY.-8ection 4 of the Department of 
Veterans Affairs Act (Public Law 100-527; 102 
Stat. 2638) is amended by adding at the end of 
subsection (b) the following new paragraph: 

"(11) The review and assessment of the effects 
of policies, regulations, and programs and other 

activities of the Department on minority veter
ans and the coordination and monitoring of 
policies facilitating access of such veterans to 
services and benefits provided under laws ad
ministered by the Secretary.". 

(b) "MINORITY VETERANS" DEFINED.- Section 
4 of such Act is further amended by adding at 
the end the following new subsection: 

"(g) DEFINITIONS.-As used in this section: 
"(1) The term 'minority veterans' means veter-

ans who are-
"( A) black individuals; 
"(B) Native Americans; 
"(C) Hispanic-Americans; 
"(D) Asian-Americans; 
"(E) Pacific-Islander-Americans; and 
"(F) women. 
"(2) The term 'veteran' has the meaning given 

that term in section 101 (2) of title 38, United 
States Code. 

"(3) The term 'Native American' means an In
dian, a Native Hawaiian, or an Alaska Native. 

"(4) The term 'Indian' has the meaning given 
that term in section 4(a) of the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b(a)). 

"(5) The term 'Native Hawaiian' has the 
meaning given that term in section 815(3) of the 
Native American Programs Act of 1974 (42 
U.S.C. 2992c(3)). 

"(6) The term 'Alaska Native' has the mean
ing given the term 'Native' in section 3(b) of the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1602(b)). 

"(7) The term 'Asian-American' means any 
citizen or permanent resident of the United 
States, other than a Native American, whose 
ancestral origin is in any of the original peoples 
of the Far East, Southeast Asia, or the Indian 
subcontinent of Asia. 

"(8) The term 'Pacific-Islander-American' 
means any citizen or permanent resident of the 
United States, other than a Native American, 
whose ancestral origin is in any of the original 
peoples of the Pacific Islands.". 
SEC. 302. REESTABLISHMENT OF THE ADVISORY 

COMMITTEE ON NATIVE-AMERICAN 
VETERANS. 

(a) ESTABLISHMENT.-Effective October 1, 
1991, the Advisory Committee on Native-Amer
ican Veterans established by section 19032 of the 
Veterans' Health-Care Amendments of 1986 (title 
XIX of Public Law 99-272; 100 Stat. 388) is rees
tablished. 

(b) INCORPORATION OF PROVISIONS OF PRIOR 
LAW.-Subsections (b) through (e) and (g) of 
section 19032 of the Veterans' Health-Care 
Amendments of 1986 shall apply to the Advisory 
Committee on Native-American Veterans rees
tablished by subsection (a). 

(c) REPORTS.-(]) Not later than March 31, 
1992, and March 31, 1993, the Committee shall 
submit to the Secretary of Veterans Affairs a re
port containing the findings and any rec
ommendations of the Committee regarding the 
matters described in section 19032(b) of the Vet
erans' Health-Care Amendments of 1986 that 
were examined and evaluated by the Committee 
during the fiscal year preceding the fiscal year 
in which the report is submitted. 

(2) Not later than 60 days after receiving each 
such report , the Secretary shall transmit to the 
Committees on Veterans' Affairs of the Senate 
and House of Representatives a copy of the re
port, together with any comments and rec
ommendations concerning the report that the 
Secretary considers appropriate. 

(d) TERMINATION.-The Committee shall expire 
90 days after the date on which the second re
port is transmitted by the Committee pursuant 
to subsection (c). 

TITLE IV-MISCElLANEOUS 
SEC. 401. CLARIFICATION OF PROHIBITION ON 

PAYMENT OF ATI'ORNEYS' FEES. 
(a) IN GENERAL.-Section 5904(c) is amended-

(1) by inserting "(A)" after "(c)(1)"; 
(2) by redesignating paragraph (2) as sub

paragraph (B); 
(3) in subparagraph (B) (as so redesignated), 

by striking out "paragraph (1)" and inserting in 
lieu thereof "subparagraph (A)"; and 

( 4) by adding at the end the following new 
paragraph: 

"(2) The provisions of this subsection shall 
apply only to cases involving a claim tor bene
fits submitted by any person applying tor bene
fits under the laws administered by the Depart
ment, and such provisions shall not apply in 
cases in which the Government is proceeding 
against a person to collect an indebtedness or in 
which other attorneys' tee statutes apply.". 

(b) APPLICATION OF PROHIBITION.-Section 
3404(c) of title 38, United States Code, as in ef
fect on November 17, 1988, shall apply only to 
cases involving a claim for benefits submitted by 
any person applying [or benefits under the laws 
administered by the Department and shall not 
apply in cases in which the Government is pro
ceeding against a person to collect an indebted
ness or in which other attorneys' tee statutes 
apply. 
SEC. 402. AUTHOIUZATION TO FLY POW/MIA FLAG 

AT NATIONAL CBMBTBIUBS OF THE 
UNITED STATES. 

(a) AUTHORIZATION.-The director of each na
tional cemetery is authorized to display a POW! 
MIA [lag on a flagstaff at that cemetery. In de
termining whether to display a POW/MIA [lag 
at the cemetery, the director is authorized and 
urged to consult with appropriate representa
tives of local civic and veterans' organizations 
having an interest in the activities of the ceme
tery. 

(b) PROHIBITION.-No officer or other em
ployee of the Federal Government may obligate 
appropriated funds for the purpose of purchas
ing a POW/MIA [lag tor display at a national 
cemetery. 

(c) DEFINITIONS.-ln this section: 
(1) The term "national cemetery" means any 

cemetery in the National Cemetery System re
ferred to in section 1000 of title 38, United States 
Code. 

(2) The term "POW/MIA [lag" means the [lag 
designated as the Natio'T}al League of Families 
POW/MIA [lag pursuant to section 2 of the Joint 
Resolution designating September 21, 1990, as 
"National POW/MIA Recognition Day", and 
recognizing the National League of Families 
POW/MIA [lag (Public Law 101-355; 104 Stat. 
416). 

(3) The term "flagstaff" means any flagstaff 
at a national cemetery, including the main [lag
staff of the cemetery. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. SPECTER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
send to the desk an amendment to the 
title and ask that it be agreed to. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
Amend the title so as to read: "An Act to 

improve the provision of health care and 
other services to veterans by the Depart
ment of Veterans Affairs, and for other pur
poses.". 

The PRESIDING OFFICER. Without 
objection, the amendment to the title 
is agreed to. 

Mr. DECONCINI. Mr. President, I 
want to thank the Senator from Wyo-
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ming for his cooperation and everybody 
who has helped here, particularly the 
Senator from Pennsylvania who has 
been indeed very helpful in the passage 
of this bill, and the cooperation is un
surpassed. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. I shall be very brief 

because I know the majority leader 
wants to move on to the nomination of 
Attorney General-designate Barr. 

But I thank my distinguished col
league from Arizona and the distin
guished majority leader and I thank 
the chairman of the committee, Sen
ator CRANSTON, who is on the floor 
now, and my distinguished colleague 
from Wyoming for the spirited debate 
and the even more spirited debate in 
the well. I think one day when the lau
rels of the Senate are published, if we 
ever had a record of what went on in 
the well, it would be much more inter
esting than what goes on on the floor. 

I thank the Chair and yield the floor. 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. SIMPSON. Mr. President, I want 

to thank the floor managers, Senator 
DECONCINI and Senator SPECTER, for 
their courtesies to me in allowing me 
to go forward with those amendments 
and realizing the result and taking the 
time of the body to set a record on 
things I think we will have to address 
in the future days. I thank them very 
much. 

And again I made my remarks about 
Senator CRANSTON earlier in the day 
and we must realize the extraordinary, 
extraordinary things he has done for 
veterans in a lifetime of political serv
ice, public service in the U.S. Senate. 

Mr. DECONCINI. I suggest the ab
sence of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. SIMPSON. I ask unanimous con
sent that I may proceed as if in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRAGEDY AT CHEYENNE, WY, VA 
MEDICAL CENTER 

Mr. SIMPSON. Mr. President, earlier 
in the day, as we discussed the veter
ans' bill, I did not go to a provincial 
matter. But I was informed of a tragic 
occurrence in the Cheyenne, WY, VA 
Medical Center. A veteran outpatient 
was found frozen to death on the 
grounds of the hospital last night. 

My staff spoke with Deputy Sec
retary Principi thls morning and he is 

conducting an investigation. I am told 
the veteran refused to be admitted to 
the hospital and then declined to fol
low the doctor's recommendations. I 
also am advised the doctor who had 
last seen the patient recommended to 
the patient that he be admitted to the 
hospital. 

I do not know the position of the pa
tient's family. They may have a dif
ferent version. But we are shocked and 
saddened by that news. I have asked 
Deputy Secretary Principi and Sec
retary Derwinski for a full investiga
tion into that matter. That is not a 
common occurrence in veterans' facili
ties but one that is always very trou
bling. 

THE PRESIDENT'S DOMESTIC 
AGENDA 

Mr. SIMPSON. Mr. President, I want
ed to comment on the fine statement 
this morning of Senator DOLE. We are 
talking about the President, the for
eign policy issues, the domestic agenda 
of the United States, and I hope all of 
our colleagues heard the remarks of 
Senator LUGAR and Senator BOREN this 
morning. These two fine Senators--and 
they are indeed-both spoke very clear
ly of the need to put aside this partisan 
posturing with regard to the Soviet 
Union and what we must do there. We 
have to respond in some way which is 
acceptable to the American public, and 
we must do that. I hope that we heed 
the language of Senator LUGAR and 
Senator BOREN this morning. I urge 
you to review that in the CONGRES
SIONAL RECORD. 

Also Senator DOLE was speaking of 
where we are as we find ourselves now 
in this gridlock. 

And, what we are finding is that the 
ground has been carefully cultivated, 
the water has been chummed, as we 
used to say in an old fishing parlance, 
with the issue that somehow George 
Bush is not paying attention to the do
mestic needs of the United States. 
That is just simply not so. 

And because of that, then the Armed 
Services Committee came up with a 
proposal to assist the Soviet Union, 
and that, then, gave the partisans on 
our side of the aisle the opportunity to 
say: Ha; in one breath you are saying 
the President is not paying attention 
to the domestic agenda, and on the 
other side, with the other breath, you 
are saying you want money for the So
viet Union-$1 or $2 billion. 

We are going to have to do something 
for the Soviet Union. It is going to be 
in the form of credits in agriculture, 
which can be of assistance to Ameri
cans. It is going to be in the form of 
various procedures that will not be pu
nitive, financially, to Americans. It 
can be something done so that we can 
get rid of surpluses; we can open new 
avenues of accord. That must be done. 

So what Senators BOREN and LUGAR 
were saying is, let us put aside-1 know 

it is exciting, and we are only a year 
from the election, but we do have a 
country to operate, and foreign rela
tions and foreign policy to carry out, 
and a domestic agenda. It will not 
make it to say that George Bush has 
not turned his attention to the domes
tic agenda of the United States when a 
person has presented the Clean Air Act, 
which by good bipartisan support we 
passed here; The Americans With Dis
abilities Act, which we passed with 
good bipartisan support; a child care 
bill, which we passed with good biparti
san support last year; an-education bill 
presented by the President; a highway 
bill presented by the President; a crime 
bill presented. 

Those are things that have to do with 
the domestic agenda of the United 
States. We spent a great deal of time 
on these things. 

So, as was said by our two col
leagues, the Senator from Oklahoma 
[Mr. BOREN] and Senator LUGAR, we 
have to do something here with regard 
to the Soviet Union. It is no longer 
good enough to just simply play poli
tics, and domestic versus foreign. The 
real issue is that people know the 
President of the United States. They 
see who he is. He has been through the 
fires. You are not going to bring up 
anything that is new or debilitating to 
him. He has been at the pinnacle and 
he has been at the depths of all of his 
years of public service. He has been 
through the fires, the annealing proc
ess, the fiery furnace. 

It seems to me we should just get 
about our business, because sometime 
in the next summer the searchlight 
will fall on the singular candidate for 
Presidency in the other party. And 
they will scour the Earth, then, on that 
poor person, while the others have al
ready been through the test. 

So let us get on with the action. The 
majority leader has come to the floor, 
and I indicated at the time of my re
marks that I would discontinue when 
he came forward. But I do think it is 
very important to listen to what Sen
ators BOREN and LUGAR are telling us. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, as if 

in executive session, I ask unanimous 
consent that at such time as the Sen
ate considers the nomination of Wil
liam P. Barr to be Attorney General, 
there be 30 minutes of debate, equally 
divided between the chairman and 
ranking member of the Committee on 
the Judiciary; that following the using 
or yielding back of time, the Senate, 
without any intervening action, pro
ceed to vote on the nomination; that 
the motion to reconsider be laid upon 
the table; that the President be noti
fied of the Senate's action; and that 
the Senate return to legislative ses
sion. 



33242 CONGRESSIONAL RECORD-SENATE November 20, 1991 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I 

have asked the staff to notify the 
chairman and ranking member of the 
committee. It is my intention to exer
cise my authority to proceed to this 
nomination, and thereby to begin the 
30 minutes as soon as the chairman and 
ranking member arrive. 

Therefore, Senators should expect 
that in slightly more than 30 minutes, 
if all the time is used, there will be a 
vote on this nomination. And we will 
be in session throughout the evening, 
as there are a number of other matters 
that we hope to proceed on this 
evening that will require rollcall votes. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, under 
a previous order, I have the authority 
to proceed to the nominations of Carol 
T. Crawford to be a member of the U.S. 
International Trade Commission. And 
then, immediately following that, to 
the nomination of Janet A. Nuzum to 
be a member of the U.S. International 
Trade Commission. 

For the information of Senators in
volved in that, and there are several of 
them who have reserved time under the 
order, it is my intention to proceed to 
these nominations immediately follow
ing disposition of the Barr nomination. 
Therefore, Senators should be aware of 
that. 

We will proceed now to the Barr nom
ination with a .30-minute time limit, 
and then we will proceed to the 
Crawford and Nuzum nominations, pur
suant to the unanimous-consent agree
ment which is printed on the inside of 
the cover page of today's Executive 
Calendar. 

Thereafter, it is my intention to con
tinue on other business. I have dis
cussed with the distinguished Repub
lican leader further action which we 
hope to take this evening, and I hope 
to have an announcement in that re
gard shortly. 

Mr. President, while awaiting the ar
rival of the distinguished chairman and 
ranking member of the Judiciary Com
mittee to begin the proceedings on the 
Barr nomination, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

NOMINATION OF WILLIAM PELHAM 
BARR, OF VIRGINIA, TO BE AT
TORNEY GENERAL 
Mr. MITCHELL. Mr. President, under 

the authority previously vested in me, 
I ask that the Senate proceed to execu
tive session and that the Chair lay be
fore the Senate the nomination of Wil
liam P. Barr, to be Attorney General. 

The PRESIDING OFFICER. The 
clerk will report the nomination. 

The assistant legislative clerk read 
the nomination of William Pelham 
Barr, of Virginia, to be Attorney Gen
eral. 

The Senate proceeded to consider the 
nomination. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is allotted 15 minutes and the 
Senator from South Carolina is allot
ted 15 minutes as wen. The Senator 
from Delaware is recognized. 

Mr. BIDEN. Mr. President, the Attor
ney General of the United States owes 
allegiance first and foremost to the 
Constitution and laws of this country, 
as we all know. This responsibility 
tempers his loyalty to the President 
that he or she may serve. The White 
House counsel answers to the President 
alone. The Attorney General does not 
answer to the President alone. He also 
answers to the public and to the insti
tutions of Government as well. 

Throughout his career of public serv
ice, William Barr has acted to protect 
and enhance the authority of the Exec
utive. As Attorney General, however, 
Mr. Barr must distinguish the interest 
of the President from those of the pub
lic, and he must respect the separate 
though complementary powers of the 
three branches of Government. Based 
on my contacts with Mr. Barr, both be
fore and during his testimony at the 
Judiciary Committee hearings on his 
nomination, I believe that Mr. Barr un
derstands and is committed to the dual 
responsibility of the Office of Attorney 
General. 

At the recent hearings on his nomi
nation, I asked Mr. Barr about his view 
of the doctrine of separation of powers, 
and we discussed several areas where 
the exercise of power has caused ten
sion between the executive and the leg
islative branches. We discussed, among 
other things, powers like the power to 
make war, the power of the Constitu
tion divided between the executive and 
legislative branches. The responsibility 
and authority of each branch is dis
tinct. Congress is to declare war; the 
President, as Commander in Chief, may 
then conduct war, but, although the 
roles are separate, the power is shared 
and each branch must act to take the 
country into war. 

Mr. Barr agreed the Constitution as
signs warmaking powers jointly to the 
Congress and the President. He ac-

knowledged the President cannot initi
ate an offensive action and, even where 
the President has latitude to respond 
where lives are at stake or the vital in
terests of Americans are threatened, 
his authority is "provisional," because 
it is always subject to Congress' exer
cise of power. That is in the hearing 
record. 

This testimony indicates to me that 
Mr. Barr recognizes the Congress and 
the President must be united in the de
cision to commit substantial forces to 
armed hostilities abroad, and it reveals 
he understands the separate but shared 
nature of the warmaking power. 

Mr. Barr was similarly reassuring 
when asked about other issues of exec
utive authority. For example, he ad
mitted that as a matter of policy he 
would like to see the President have a 
line-item veto. Nonetheless, he contin
ued, after carefully reviewing the issue 
he "found no basis for an inherent line
item veto in the Constitution." 

On other questions of executive privi
lege, Mr. Barr said he believes Congress 
has "a legitimate interest in seeking 
information" and that "our policy 
should be one of maximum accommo
dation," referring to the policy of the 
Attorney General's office, the Justice 
Department. And he put this policy 
into practice, noting that he nego
tiated a compromise or accommoda
tion on every request for information 
he handled while head of the Office of 
Legal Counsel. 

He also said he expects and accepts 
the Supreme Court's decision on Morri
son versus Olson and he would support 
a reauthorization of the independent 
counsel statute when it expires next 
year. 

These specific examples give weight 
to Mr. Barr's testimony that "his loy
alty is to the separation of powers and 
the system," and that his approach is 
to examine a claim of authority by 
"taking the politics out of it." 

While there is ambiguity about what 
the Constitution envisions, Mr. Barr 
undoubtedly will continue to assert 
broad executive authority. I may dis
agree with his interpretation of execu
tive power in certain of these in
stances, but Mr. Barr does not unrea
sonably seek to create ambiguity 
where none exists, and be expressed a 
commitment to defending the Con
stitution's division of power between 
the branches of Government even 
where he personally may desire that 
the powers were allocated differently. 

In my view, this commitment to the 
public interest, above all else, is a crit
ical attribute in an Attorney General, 
and I will vote to confirm Mr. Barr. 

Two other subjects merit brief men
tion. First, Mr. Barr stated that he be
lieved the Court's decision in Roe ver
sus Wade is incorrect as a matter of 
constitutional interpretation and 
should be overruled. Such candor has, 
unfortunately, become quite rare on 
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the part of administration nominees. 
Again, I disagree with Mr. Barr's con
clusion, but he has been nominated to 
a position in the executive branch, not 
the Federal judiciary, and in choosing 
members of the third independent 
branch of Government, the Senate need 
not defer to the President's selection of 
nominees who share his ideology. In 
contrast, the executive branch nomi
nees will serve in the President's ad
ministration and must implement his 
policies. It is, therefore, appropriate, in 
my view, for the Senate to accommo
date, within reason, the President's de
sire to have individuals who share his 
views confirmed for executive branch 
positions. 

Finally, before I yield to my col
league from South Carolina, I want to 
comment on the subject on which Mr. 
Barr received the most questions dur
ing the hearing. That is the Justice De
partment's handling of the BCCI inves
tigation. 

As I stated at the hearing, I am con
cerned that the Department was too 
slow in appreciating the seriousness 
and the scope of BCCI's wrongdoing. 
According to Mr. Barr, the Department 
essentially assumed the role of a reac
tive one, responding to the worldwide 
showdown of BCCI in press reports of 
alleged wrongdoing, realizing the sig
nificance of the multiple pieces of the 
investigation only in the summer of 
1991. This, in my view, is not accept
able and happened on the watch of the 
last Attorney General. 

The Department of Justice and other 
Federal agencies must be in a position 
to size up the nature of a problem, to 
coordinate getting information to the 
appropriate agencies, and to act 
proactively before, not after, the ille
gality has spiraled into historic propor
tions. 

But this is not the question before us 
today. We will face that question with 
the Attorney General in the months to 
come in seeking to determine how the 
Department can improve its operations 
to avoid future investigative failures 
under the new Attorney General. 

Today the question is whether Mr. 
Barr should be confirmed to be Attor
ney General. I am aware of no evidence 
that suggests that Mr. Barr acted in a 
way to delay or obstruct the investiga
tion of BCCI. While I am concerned the 
Department seemed to be asleep at the 
switch under Attorney General 
Thornburgh, Mr. Barr testified that he 
had no responsibility for BCCI prior to 
assuming the role of Acting Attorney 
General in August of 1991. 

Since August, Mr. Barr has taken 
steps to ensure that the BCCI inves
tigation is pursued aggressively. In 
fact, last Friday, the Justice Depart
ment announced an indictment of BCCI 
and three senior officials on conspir
acy, wire fraud, and racketeering 
charges. At the same time, the Depart
ment's investigation is continuing in 
this country and abroad. 

I told Mr. Barr at the hearings that 
the Judiciary Committee would remain 
attentive to the Department's handling 
of this investigation. And Mr. Barr, in 
a welcome change of previous Attor
neys General in my view, agreed to 
work with the committee to keep it in
formed on the progress of the inves
tigation. 

For all the reasons I have mentioned 
today and one other, I will vote for Mr. 
Barr to be Attorney General for the 
United States. The other reason is Mr. 
Barr, I believe, in my working with 
him in the past, is one who wishes to 
accommodate a coequal branch of Gov
ernment and assist it in its responsibil
ity of oversight. I look forward to 
working with Mr. Barr. I plan on sup
porting him, and I anticipate and hope 
that he will be a fine Attorney General. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from South Carolina is recognized 
for 15 minutes. 

Mr. THURMOND: Mr. President, I 
rise today to voice my strong support 
for President Bush's nominee, Mr. Wil
liam P. Barr, to be the Attorney Gen
eral of the United States. 

Mr. Barr has done an outstanding job 
in fulfilling the duties of Acting Attor
ney General since August of this year. 
The Attorney General is the chief law 
enforcement officer of the Federal Gov
ernment, and has ultimate responsibil
ity in regards to major civil litigation 
involving the United States. He also 
gives advice and provides legal opin
ions to the President on a wide range 
of issues. The Attorney General man
ages some 88,000 Justice Department 
employees nationwide and oversees all 
major components of the Department 
such as the FBI, DEA, INS, U.S. Mar
shals Service, Bureau of Prisons, and 
U.S. attorneys. The person entrusted 
with this important responsibility 
must perform the duties of this office 
in an independent and uncompromising 
manner. 

Mr. President, Mr. Barr's recent con
firmation hearing demonstrated that 
he is the appropriate individual to lead 
the Department of Justice. He is a man 
of character and integrity who 
throughout his career has shown cour
age, professionalism, and independ
ence. Furthermore, Mr. Barr under
stands the important responsibility of 
this position, having served as an As
sistant Attorney General, Deputy At
torney General, and more recently as 
the Acting Attorney General. His serv
ice in these positions has clearly illus
trated that he will continue to ably 
perform upon confirmation. Mr. Barr 
has also demonstrated that he can 
make tough decisions under extreme 
pressure. It was this nominee who, as 
Acting Attorney General, directed a 
prison rescue in Talledega, AL, that 
freed nine hostages with no loss of life. 

Mr. President, Mr. Barr possesses an 
exemplary background and has the 

hands-on experience necessary for this 
position. He received both his bach
elor's and master's degrees from Co
lumbia University. Mr. Barr earned a 
law degree from George Washington 
University Law School, graduating sec
ond in his class. During law school, he 
served in the intelligence section and 
the Office of Legislative Counsel at the 
Central Intelligence Agency. Following 
law school, Mr. Barr was a law clerk to 
the Hon. Malcolm Wilkey of the U.S. 
Court of Appeals for the District of Co
lumbia Circuit. He has had practical 
experience as an associate and later as 
a partner with the Washington, DC, 
law firm of Shaw, Pittman, Potts and 
Trowbridge. Mr. Barr also served as 
Deputy Assistant Director for the Of
fice of Policy Development in the Exec
utive Office under President Reagan. In 
1989, Mr. Barr was confirmed by this 
body as the Assistant Attorney General 
for the Office of Legal Counsel at the 
Department of Justice, and in 1990, the 
Senate confirmed him to be the Deputy 
Attorney General. He now serves as the 
Acting Attorney General. 

Mr. President, Mr. Barr has a thor
ough understanding of our system of 
government. Throughout his 2 days of 
testimony before the Judiciary Com
mittee, he demonstrated that he is in
telligent, reasonable, and forthright. 
He clearly realizes the importance of 
the role of the Attorney General and 
the responsibilities that will be im
posed upon him, once confirmed. I be
lieve he will be ever mindful of the 
trust and confidence placed in him by 
the President and the people of our Na
tion as he carries out the duties of this 
esteemed office. 

Mr. President, I strongly support Mr. 
Barr's confirmation to be the Attorney 
General of the United States and I urge 
my colleagues to vote in favor of his 
nomination to this important position. 

I now yield such time as he may re
quire to Senator HATCH. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I think 
the choice of William Barr as Attorney 
General is an excellent choice. He is a 
fine person. He is a terrific law-and
order person who I think will do a 
great job as Attorney General of the 
United States. I think he will be a less 
partisan Attorney General than some 
we have seen over the last 15 or 20 
years, and who I think will keep in 
mind the important functions of the 
Justice Department and do them the 
way they should be done. 

Mr. President, I have known William 
Barr for quite a while, and I have tre
mendous respect for him. I am pleased 
that the distinguished chairman and 
the distinguished ranking member are 
supporters of William Barr and want to 
see him have every opportunity to be
come the great leader that he has the 
potential of becoming and is already. 

I intend to give him all the support 
from here that I possibly can, because 
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the responsibilities of the Attorney 
General of the United States are so im
portant to this country that he de
serves bipartisan support for his dis
charge of those functions. 

Mr. President, in William Barr, 
President Bush has nominated a tough 
law-and-order public servant to be At
torney General. Just as important, Mr. 
Barr is firmly committed to equal op
portunity under the law. He dem
onstrated that again 2 weeks ago when 
he initiated administratively a fair 
housing testing program at the Justice 
Department to combat housing dis
crimination. I was especially pleased to 
see the Department undertake this pro
gram as a response to legislation I have 
introduced in the last two Congresses. 

At the same time, I am confident 
that Mr. Barr will be equally vigilant 
in opposing racial, ethnic, and gender 
preferences and reverse discrimination. 

William Barr is not a member of 
President Bush's personal or political 
inner circle. He is not part of the Presi
dent's political braintrust. He is not a 
politician or former politician who 
brings political clout to this position 
or carries political weight in 1 of the 50 
States. 

William Barr is just a lawyer's law
yer, that's all. President Bush's nomi
nation of Mr. Barr is one more example 
that persons with talent and merit can 
and do rise to the top in our country. 
Talent, merit, and performance are the 
only reasons William Barr is Acting 
Attorney General and is before the 
Senate as nominee to be Attorney Gen
eral. 

I commend the President for this fine 
nomination. I congratulate the nomi
nee for his sterling record. 

After obtaining two degrees from Co
lumbia University, William Barr went 
to work for the Central Intelligence 
Agency. He attended law school at 
night for 4 years and obtained his law 
degree from George Washington Uni
versity. After clerking for Judge Mal
colm Wilkey of the U.S. Court of Ap
peals for the District of Columbia, he 
became an associate at Shaw, Pittman, 
Potts & Trowbridge here in Washing
ton. 

For a year and a half in the first 
Reagan term, Mr. Barr served as Dep
uty Assistant Director of the Office of 
Policy Development. I pause here to 
marvel at his rise from a relatively ob
scure Federal position to his nomina
tion 8 years later to the number one 
legal position in the executive branch. 
This rise is nothing short of phenome
nal. 

In between, Mr. Barr became a part
ner at his former law firm. He was 
tapped to become Assistant Attorney 
General for Legal Counsel in 1989. His 
performance there merited his pro
motion to Deputy Attorney General. 
His conduct in that office has contin
ued to be impressive and now he is the 
President's nominee to be Attorney 
General. 

Will he be tough enough when the 
situation calls for it? As Acting Attor
ney General, faced with an inmate up
rising and hostage taking at a prison in 
Alabama, he exhibited sound judgment, 
courageous leadership, and took the 
tough action necessary when the chips 
were down. 

I will close by quoting from an un
likely source. The New York Times edi
torial page had some kind words for 
Mr. Barr. Here is part of what an Octo
ber 20, 1991, editorial said: 

William Barr * * * is an able and energetic 
lawyer who has already displayed strong loy
alty to his client in the White House. In var
ious high-ranking Justice Department jobs, 
he has boosted the administration's hard
line crime legislation and endorsed its view 
of executive power. 

Perhaps the New York Times viewed 
this latter comment as a criticism, but 
I regard it as a compliment. 

The editorial continued, in part: 
As Acting Attorney General this summer, 

Mr. Barr made key decisions under pressure 
that led to the rescue of hostages in the up
rising at the Talladega Prison in Alabama. 
He impressed Mr. Bush as much for not 
grandstanding as for firm leadership. 

Mr. Barr has also impressed many in Con
gress, even those who disagree with him, for 
this forthrightness. * * * 

I look forward to Mr. Barr's early 
confirmation and to his tenure as the 
Nation's 77th Attorney General. 

Mr. SPECTER. Mr. President, I am 
delighted to lend my voice in support 
of the nomination of William Barr to 
be Attorney General of the United 
States. I think his appointment is a 
very meritorious one. He is a career 
Justice Department official. He has 
had experience in Government working 
at the CIA while he went to law school 
locally in Washington, DC. He has 
served in the position of Assistant At
torney General. He has been Deputy 
Attorney General. He will now become, 
at the age of 41, Attorney General of 
the United States, if successful, and it 
certainly appears that he will be at 
this moment. 

I have had considerable contact with 
Mr. Barr in his work so far in the De
partment of Justice. He is very respon
sive. We have worked on the issue of 
confirmation of judges and he has had 
a broad-based approach there. He is 
knowledgeable on legal theory. He is 
knowledgeable on the practice of law. 
He has had experience as a practi
tioner. He comes working his way 
through the Department, which will 
provide a level of professionalism 
which is very important. 

There is no office in Government, Mr. 
President, more important than the 
Attorney General of the United States. 
He is a quasijudicial official, and the 
motto on the Department of Justice 
expresses the proposition well when it 
states that the Government wins its 
case when justice is done. I believe that 
Mr. Barr will be an excellent Attorney 
General in that tradition. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I know of 
no one on the Democratic side asking 
for a rollcall vote. I see no need for 
one. Obviously, we will accommodate 
one if anyone would like. But we are 
ready to vote whenever my colleagues 
are finished speaking to this issue. 

Mr. DOLE. Mr. President, it is a 
pleasure to rise in support of Bill 
Barr's nomination as Attorney Gen
eral. 

In my view, President Bush is to be 
congratulated for nominating exactly 
the right person to lead the Depart
ment of Justice. 

In this Autumn of confirmation bat
tles, the 14 to 0 Judiciary Committee 
vote in support of confirmation is tes
timony to the uni versa! acclaim given 
to this nomination. 

Bill Barr is considered by everyone 
who knows him to be an outstanding 
attorney-a lawyer's lawyer. 

Throughout his years with the CIA, 
in private practice, at the White House, 
and at the Justice Department, he has 
earned a reputation for intelligence 
and integrity. 

Bill Barr will be an Attorney General 
who will hit the ground running. 

He has done a superb job in serving 
as Acting Attorney General for the 
past 4 months, and in serving as Dep
uty Attorney General for over a year. 

His courageous and clear-headed ac
tions during this August's Talladega 
prison uprising is evidence of the type 
of leadership we can expect from him. 

He will be an Attorney General who 
will aggressively lead the fight against 
crime and drugs. 

Agents at the FBI and DEA, police 
officers at the State and local level, 
State attorney general, and local pros
ecutors all give him high marks for his 
professionalism and staunch support of 
their efforts. 

Bill Barr has earned the President's 
confidence, he has earned America's 
confidence, and he has earned the sup
port of the Senate. 

I am hopeful we can move ahead with 
this nomination. I appreciate the spirit 
of cooperation from the managers. I 
hope we can avoid a rollcall vote. We 
have a number of other matters to take 
care of tonight. This will save us 15 to 
30 minutes. 

Mr. SIMPSON. Mr. President, I would 
like to speak in strong support of 
President Bush's nomination of Wil
liam Barr to be Attorney General of 
the United States. 

Mr. BARR has a distinguished career 
record. He received bachelors and mas
ters degrees from Columbia University 
and a law degree from George Washing
ton University. He worked as legisla
tive counsel with the CIA and in the 
Domestic Policy Office in the White 
House. He was both an associate and a 
partner with a prominent Washington, 
DC law firm. In the Department of Jus-
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tice, he was the Director of the Office 
of Legal Counsel, the Deputy Attorney 
General, and is now the Acting Attor
ney General. 

Rarely is someone as young and non
political as Bill Barr nominated for the 
position of Attorney General. I believe 
this indicates how confident the Presi
dent is in Mr. Barr's intelligence, com
petence, fairness, and practical ability. 

In recent nomination hearings, Mr. 
Barr clearly showed the Judiciary 
Committee that he is thoughtful, well 
read, a quick study, and willing to lis
ten to all points of view on the crucial 
issues that challenge the Justice De
partment. I feel that he gave the entire 
committee reason to believe that he 
will be an excellent Attorney General. 

I look forward to working with Mr. 
Barr, and I urge his confirmation. 

Mr. HOLLINGS. Mr. President, I in
tend to vote with enthusiasm to con
firm William P. Barr as Attorney Gen
eral. He is the right man for the job at 
the right time. 

Mr. Barr has a distinguished aca
demic background and impressive expe
rience in private practice as well as in 
public service. Most important, Bill 
Barr is a known quantity. He has done 
a truly outstanding job as Deputy At
torney General for the last year and a 
half, during which time he has worked 
with many of us in this body, earning 
our respect for his professionalism and 
competence. In the case of the uprising 
at Talladega Federal Prison in Ala
bama last summer, it was Bill Barr 
who managed the crisis and succeeded 
in quelling the disorder without loss of 
life. 

Mr. President, I have forged an excel
lent working relationship with Deputy 
Attorney General Barr during the last 
year and a half, as I know many of my 
colleagues have. He is an outstanding 
manager, a fair and deliberate nego
tiator, and works to ensure comity be
tween the Congress and the adminis
tration. I look forward to a good and 
productive partnership with him in the 
time ahead. 

Mr. GRASSLEY. Mr. President, after 
hearing William Barr testify last week, 
I believe every Senator should vote to 
confirm him to serve as the Nation's 
Attorney General. Mr. Barr made clear 
with his candid testimony and direct 
responses to a wide variety of ques
tions that he is a lawman, not a politi
cian. 

Make no mistake, Mr. Barr is a con
servative and firmly committed to the 
President's program. His values are re
flected in his actions. He is obviously a 
man with a strong sense of his duties 
and obligations-fidelity to the law, to 
the people, to the President, and to his 
family. It has taken him only a short 
time to convince all of us of the 
strength of his character and his per
sonal integrity. 

He has demonstrated that he is both 
a capable lawyer and a capable man-

ager. He showed his qualities as a lead
er by earning the confidence of the en
tire Federal law enforcement commu
nity with his successful handling of the 
crisis at Talladega. His skills as coun
selor have been evidenced to members 
of the committee in his appearances 
before the body as head of the Office of 
Legal Counsel, Deputy Attorney Gen
eral, and now Acting Attorney General. 
He doesn't give answers he thinks we 
want to hear. But, as President Eisen
hower's Attorney General Herbert 
Brownell said, "an Attorney General 
doesn't do his job by trying to be popu
lar." When we talk to our lawyer, we 
want straight answers and objective 
advice-the kind of answers the Presi
dent, the Congress, and the people can 
expect from Attorney General Barr. 

While we might not agree on every 
discrete issue of the day, I am con
fident that Mr. Barr will uphold his 
pledge to administer the law "even
handedly and with integrity." Mr. Barr 
is a good lawman, who is concerned 
about the rights of the victims of crime 
as much as the rights of criminals. He 
understands that protecting the rights 
of Americans sometimes requires ex
tending the long arm of the law beyond 
our borders. For this reason, we can 
count on him to be zealous in bringing 
to justice the Libyan intelligence offi
cials he indicted last week for the 
bombing of Pan Am flight 103, and to 
make certain that foreign businesses 
operating in U.S. markets adhere to 
the principles of competition embodied 
in our antitrust laws. I know that he 
will also be vigilant in prosecuting 
white-collar criminals who defraud the 
Government and in addressing new 
criminal problems like the peddling of 
methamphetamines in the rural Mid
west. 

Attorney General Barr has made a 
strong impression on me in a short 
time as a first-rate law enforcement 
leader, and I will vote for his confirma
tion. 

Mr. KOHL. Mr. President, I rise in 
support of the nomination of William 
Barr to be U.S. Attorney General. After 
listening to 2 days of testimony and 
after a thorough review of his record, I 
have concluded that he is qualified to 
serve as the country's chief law en
forcement officer. 

During the confirmation hearings, 
Mr. Barr displayed a degree of candor 
not often heard in these Halls. I agree 
with his support for the Brady Bill; I 
disagree with his opposition to Roe 
versus Wade; but more importantly, I 
admire and appreciate his honesty and 
integrity. Bill Barr's willingness to dis
cuss the issues is a refreshing change 
in the confirmation process, and it 
would be wise of future nominees-both 
for the Justice Department and judge
ships-to follow Mr. Barr's example. 

Additionally, I am inclined to believe 
that Mr. Barr will do a good job of bal
ancing potentially competing inter-

ests. I think he recognized the tension 
that could arise between his role as 
lawyer for the President and his role as 
the Attorney for the American people. 
If these two roles should ever conflict, 
Mr. Barr said his ultimate loyalties lie 
in following the law. I believe this is 
the appropriate position for the Attor
ney General to take. 

Mr. Barr also impresses me as some
one who is inclined to draw people in to 
the decisionmaking process and not 
isolate himself from career profes
sionals at the Department of Justice, 
as his predecessor had done. Moreover, 
he has expressed a willingness to com
municate and cooperate with the Con
gress. Even during the confirmation 
hearings, for example, he spoke with
out hesitation about the BCCI inves
tigation, his appointment of a special 
investigator into Inslaw, and his opin
ions about executive prerogatives and 
powers. Again, he spoke openly of these 
things even when some of his opinions 
were unpopular. 

Mr. President, my endorsement of 
Bill Barr is also based on the views 
that we share about how to reduce vio
lent crime in America: We need better 
State, local, and Federal coordination; 
we need to attack violent crime at its 
very root, as opposed to merely treat
ing its symptoms; we need to address 
criminal behavior as it permeates our 
workplaces, schools, and homes; most 
important, we need to take a more 
comprehensive approach to crime pre
vention by empowering our commu
nities, educating our children, and re
establishing a strong family. 

Too often around Washington, people 
seem less concerned about what is con
stitutionally sound and more con
cerned about what constitutes a good 
sound bite. I believe Bill Barr will re
ject that approach and will work to
ward goals and solutions-not mere po
litical advantage. 

That is why I am voting to confirm 
William Barr, Mr. President, and why I 
believe he will make a fine Attorney 
General. 

Thank you, Mr. President. 
Mr. THURMOND. Mr. President, Mr. 

Barr will make an excellent Attorney 
General. I think everybody is for him. 
To save time, I yield back the time and 
suggest we vote. 

Mr. BIDEN. I yield back time and 
suggest we vote. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the nomination of William 
Barr to be the Attorney General of the 
United States. 

So the nomination was confirmed. 
Mr. THURMOND. I move to recon

sider the vote. 
Mr. BIDEN. I move to lay that mo

tion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. BIDEN. Mr. President, I assume 

we have a new Attorney General. 
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I congratulate him, and I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF CAROL T. 
CRAWFORD, OF VIRGINIA, TO BE 
A MEMBER OF THE U.S. INTER
NATIONAL TRADE COMMISSION 
Mr. PACKWOOD. Mr. President, I 

have been asked by the majority lead
er, who cannot come to the floor right 
now to commence the proceeding on 
the nomination for the International 
Trade Commission, Carol Crawford. 

I ask unanimous consent that the 
Senate proceed to that nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk read the nomi
nation of Carol T. Crawford to be a 
member of the U.S. International 
Trade Commission. 

Mr. PACKWOOD. Mr. President, I see 
the Senator from West Virginia is here 
now. The majority leader said to go 
ahead, and I thought I would make my 
opening statement. 

The PRESIDING OFFICER. I remind 
the Senate that the 1 hour for debate 
on the nomination is to be divided as 
follows: 20 minutes for the Senator 
from West Virginia [Mr. ROCKEFELLER]; 
18 minutes for the Senator from Oregon 
[Mr. PACKWOOD]; 10 minutes for the 
Senator from Michigan [Mr. RIEGLE]; 5 
minutes for the Senator from Missouri 
[Mr. DANFORTH]; 5 minutes for the Sen
ator from Kansas [Mr. DOLE]; and 2 
minutes for the Senator from Penn
sylvania [Mr. SPECTER]. 

Mr. PACKWOOD. I was advised that 
Senator BENTSEN may want to say 
something. It is my understanding that 
Senator RIEGLE might not be here, and 
it would require a unanimous consent 
to let Senator BENTSEN speak. I would 
not object if Senator BENTSEN wants to 
speak. 

Mr. President, I will open with just a 
short statement about Carol Crawford, 
and then I will reserve the remainder 
of my time to respond to any argument 
that is made. 

It is not very often in one's career 
that one can speak so forcefully, so 
lovingly, so gracefully of a person as I 
can speak of Carol Crawford, who I 
have known now for 23 years. 

Carol is a native of New Jersey, was 
a graduate of Mount Holyoke College 
in 1965, with a bachelor of arts. She 
went to work 1 year later as a staff as
sistant to the President,of the National 
Federation of Republican Women. And 
in 1967 she became a caseworker which, 
of course, in Congress is one of the 

entry level positions that many young 
people start. She became a caseworker 
for a Congressman from Nebraska 
named Bob Denney, a man who subse
quently became a Federal district 
court judge. 

When I was elected to the Senate in 
1968, I came back shortly after the elec
tion to interview people for employ
ment, and Carol was one of scores, or 
maybe hundreds, that interviewed with 
me. I hired her as my first legislative 
director. She was still quite a young 
woman and had not held this position 
in Congressman Denney's office long 
before she came with me. She was truly 
marvelous and extraordinary. There is 
no other way to describe her. I would 
have kept her on forever. One day, I 
would have made her my administra
tive assistant. She was, in every sense, 
as perfect an employee as you could 
hope for, whether it was dealing with 
constituents, the executive branch, or 
fellow employees. She was smart, gra
cious, and warm. 

Then one day in 1975, she came to me 
and said she was leaving. I thought, oh, 
dear, what have I done? Why is she 
leaving? I was sure it must have been 
my fault, not hers. She said, no, that 
there comes a time to grow and move 
on. She said she was going to law 
school. She was then age 32, and she 
was going to law school, having been 10 
years out of academics. She was admit
ted to American University and went 
full-time and graduated in 1978 magna 
cum laude. 

She went to work for a short period 
of time for Collier, Shannon, Rill & 
Scott, one of the well-known law firms 
of the country but missed public serv
ice. She had 10 straight years of public 
service before she had taken off for law 
school. 

So in 1981 she became the executive 
assistant to the Chairman of the Fed
eral Trade Commission. It is a position 
that she held for 2 years. Bear in mind, 
She had no experience, particularly in 
my office, in matters of the Federal 
Trade Commission, such as antitrust or 
consumer protection. She went there 
as the personal assistant to the Chair
man, and he, just as I, recognized her 
abilities very quickly. And in 1983 she 
was appointed Director of the Bureau 
of Consumer Protection in the Federal 
Trade Commission. 

There are only three bureaus in the 
Federal Trade Commission, and the Bu
reau of Consumer Protection is one. 
Again, she has shone brightly, in that 
job. 

In 1985 President Reagan asked her to 
move over to the Office of Management 
and Budget. There she became an Asso
ciate Director for Economics and Gov
ernment in the Office of Management 
and Budget. She was responsible for 
the budgets in total of about $100 bil
lion in all of the independent agencies, 
such as the Department of Transpor
tation, and a variety of others. Again, 

Crawford did extraordinarily well in 
moving into areas that she had not 
dealt with before. 

Again, this woman is quick and 
bright; she learns not only quickly, but 
she learns deeply. She did so well as 
Associate Director in the Office of 
Management and Budget that she was 
asked by President Bush in 1989, to be
come the Assistant Attorney General 
for Legislative Affairs. 

She handled that job until she was 
nominated for the International Trade 
Commission 21 months ago. Twenty
one months, Mr. President. She has 
been kept waiting that long, through 
no fault of her own. There has been, 
and partially the fault of the adminis
tration, a foulup in the appointment of 
the Chairman of the International 
Trade Commission. There was not 
going to be one appointment made un
less two appointees were made. After 
Crawford, it took a fair time to work 
out who the second appointment would 
be. The second one was selected and 
the nomination has gone forward. That 
is where we are now. 

To the extent that one Senator can 
vouch to another about the capability, 
the decency, the honesty of a person, I 
can vouch for Carol Crawford. I can 
vouch for her family. I attended her 
wedding in 1970 and attended the 20th 
anniversary with many of the same 
people who had been at the wedding 20 
years earlier. I know her husband well. 
I have been a guest in their house and 
they in mine. 

This is the kind of person that you 
want in Government. This is a woman, 
who but for 5 years, the years in law 
school, and 2 years of law practice, has 
given all of her adult life to public 
service. So I would hope that this Sen
ate would seize the opportunity to con
firm her for a position on the Inter
national Trade Commission. 

We will very seldom ever find her 
equal. I can assure the Senate we will 
not find anyone, for any position, at 
any time, that is better than she is. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from West Virginia. 
Mr. ROCKEFELLER. Mr. President, I 

yield myself such time on the 20 min
utes that I might need given under the 
unanimous-consent agreement. 

Mr. President, I ask for the yeas and 
nays on this vote at this point. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ROCKEFELLER. I thank the 

Chair. 
Mr. President, this nomination will 

seem, to whomever is listening, like 
not a very large matter. But I can as
sure Senators that it is. Indeed, given 
the state of our economy, every nomi
nation that affects jobs and competi
tiveness matters a lot. 
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Since the work of the International 

Trade Commission inevitably deter
mines the fate of thousands of Amer
ican jobs, the kind of person we place 
there clearly makes a difference. Ms. 
Crawford, unfortunately, does not have 
the experience, the knowledge, or the 
temperament necessary to make these 
judgments. 

Fairness and objectivity is particu
larly important right now because of 
the increasingly sad state of our econ
omy. A study by the Office of Tech
nology Assessment, that several of us 
in the Finance Committee released last 
week, lays to rest any lingering doubts 
that America is sustaining its leader
ship position in the world trading sys
tem. 

This situation that we are in, Mr. 
President, calls for major initiatives 
on the domestic front, but it also de
mands close attention to how well we 
can defend ourselves against foreign 
unfair trade practices that steal our 
jobs, steal our technology, and put our 
industry at risk. 

We have good laws in this area, laws 
we are trying to defend against relent
less attack in the Uruguay round, but 
they are complicated and they leave 
much to executive discretion. There
fore, it makes a great deal of difference 
who enforces these laws. 

In that regard, Mr. President, I want 
to express my grave concern about the 
nomination of Carol Crawford, since I 
believe her to be unqualified to serve 
on the International Trade Commis
sion. At the most basic level, the Sen
ate's constitutional obligation to ad
vise and consent to nominations gives 
us the responsibility of reviewing Pres
idential appointments carefully, and of 
raising objections when we believe they 
are warranted. But we also have a spe
cial responsibility in the midst of this 
current economic crisis to give extra 
scrutiny to nominees who will have the 
power to make the situation worse. 
This is such a case, in my judgment. 

Ms. Crawford's nomination was ap
proved by the Finance Committee last 
July by a vote of 12 to 7, the first di
vided vote on an ITC nominee that I re
call, at least since I came to the Sen
ate. Several of us, the Senator from 
South Dakota [Mr. DASCHLE], the Sen
ator from Michigan [Mr. RIEGLE], and 
myself were among the dissenters and 
want to comment, either directly or in
directly, on our reasons for opposing 
Ms. Crawford. 

I would like to begin that process by 
discussing the position to which she 
has been nominated, Ms. Crawford's 
record of experience and qualifications, 
and why a substantial number of com
mittee members decided to oppose her. 

The International Trade Commission 
rarely receives the public attention 
and scrutiny of, for example, the Su
preme Court. Yet it is a critical agency 
for millions of Americans who hold 
jobs in import-impacted industries. 

While the Commission has a number of 
important responsibilities, its major 
one is to determine whether a domestic 
industry has in fact been injured be
cause of imports in the various cases 
that come before it. That is a very 
complex matter. 

Those cases usually involve allega
tions of unfair trade; dumping, for ex
ample, or government subsidies, which 
are decided by the Commerce Depart
ment. Our adherence to GATT rules, 
however, also obligates us to determine 
not only whether an unfair trade prac
tice has occurred but also whether it 
caused injury. To make such judg
ments, the Commission functions as a 
quasi-judicial agency, conducting its 
own investigation, distributing ques
tionnaires, holding hearings, and ulti
mately voting on each case on the 
question of injury. 

In recognition of the importance of 
objectivity and neutrality in this proc
ess, the Commission by statute con
sists of six members, three from each 
party. The chairmanship is supposed to 
alternate between the two parties. The 
Commission, in addition, has adopted 
strict sunshine procedures to ensure 
the transparency and the integrity of 
its proceedings. 

I make these points, Mr. President, 
to emphasize that the nature of the 
Commission's work requires someone 
with judicial temperament and objec
tivity, and someone with a good work
ing knowledge of both economics and 
U.S. trade law, as the standards in 
question and their applications are 
very detailed and very technical. 

This is both challenging and impor
tant work. Essentially the Commission 
has a major role in determining wheth
er or not import relief is to be granted 
to American workers and American 
firms. Over a 9-year term literally mil
lions of American jobs can hang in the 
balance of a particular commissioner's 
judgment. With respect to Ms. 
Crawford, I have two sets of concerns 
regarding her appointment to this posi
tion. They relate to what she has done 
and what she has not done. 

Taking the latter first, what she has 
not done is accumulate any experience 
in, or knowledge of, trade law. She has 
admitted that she has no background 
in this field except for her work at the 
Federal Trade Commission where she 
emphasized the cost to consumers of 
enforcing the very laws that she would 
be charged with defending at the ITC. 

Her tenure at the FTC was during its 
most ideological period when it regu
larly opposed affirmative decisions by 
the lTC. 

This has led to charges that Ms. 
Crawford, if confirmed, would approach 
her task with ideological bias rather 
than with the judicial objectivity that 
the position calls for. 

As evidence, some have cited the 
speech delivered in her name at an 
OECD conference in November 1984, 

which detailed the persistent effort of 
her agency, the Federal Trade Commis
sion, to intervene in ITC proceedings 
on the side of the foreign producer and 
against the domestic industry. 

As explained in the speech, the Fed
eral Trade Commission consistently 
took sides against the American indus
try and went to some length to develop 
an economic analysis to backup its ar
guments. 

Ms. Crawford has argued, in effect, 
that she cannot be an ideologue be
cause she has no views on the subjects 
that she would be considering at the 
lTC. 

She asks us to ignore her previous as
sociations with some of the most ideo
logical and biased members of the 
Reagan administration on trade issues, 
and she asks us to treat her as a clean 
slate. 

I must say, Mr. President, that it is 
a novel approach, to claim ignorance as 
a defense against charges of bias. It 
seems to me, whether ignorant or bi
ased, in either case Ms. Crawford is not 
qualified for the position. 

Adding to what I believe is her obvi
ous unpreparedness for this demanding 
technical position, is her record of em
ployment with the Federal Govern
ment. 

After her work at the FTC, Ms. 
Crawford was associate director of the 
Office of Management and Budget, 
OMB, responsible, among other things, 
for bank regulations at precisely the 
point when OMB was refusing to ap
prove requests for additional bank ex
aminers. 

Indeed, Ms. Crawford is mentioned in 
testimony regarding this matter. In 
testimony before the Senate Banking 
Committee, the former head of the 
Home Loan Bank Board, Ed Gray, stat
ed that Ms. Crawford was one of two 
OMB officials who rejected his request 
for additional funds for bank examin
ers, and it was the inadequate number 
of examiners which in fact contributed 
to the Government 's failure to ade
quately supervise this country's sav
ings and loan institutions. 

Suffice it to say that I have some 
substantial doubt that Ms. Crawford 
has either the knowledge and experi
ence, or the independence of the ad
ministration, necessary to perform the 
duties of this office properly. 

What we have in this case, simply 
put, is an unqualified nominee. In my 
view, this seems to be a very unfortu
nate trend, a persistent lowering of 
standards, which I believe this body 
has a responsibility to fight. 

The President is asking us over and 
over again to accept people who may 
have good Republican credentials, who 
have been laboring in the political 
vineyards for years-and all that is 
fine-but who clearly do not have the 
background or the experience to per
form the important positions to which 
they are being nominated. 
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There is no better example of this 

than the International Trade Commis
sion. Historically, the members have 
included Members of Congress, trade 
lawyers with years of experience, high
level public officials, and congressional 
staff who helped to write the laws that 
the Commission administers. Indeed, 
the nominee for the current Demo
cratic vacancy fits into that latter cat
egory. 

When it comes to Republican can
didates, however, the President seems 
to follow a strategy based more on re
wards for past service than on merit. In 
my view, the people deserve better 
than that, Mr. President, particularly 
the millions of Americans whose jobs 
will depend on how the Commission 
votes in future trade cases. 

When people ask me what is wrong 
with the current nomination process, a 
very popular topic in light of the de
bate over Clarence Thomas, my re
sponse is that there is nothing wrong 
with it that competent nominees can
not cure quickly. 

Unfortunately, Mr. President, Ms. 
Crawford is not in that category, in my 
judgment. And so reluctantly, and in 
full respect to the Senator from Or
egon, I must ask Senators to join me in 
opposing her. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PACKWOOD. I yield 2 minutes to 

the Senator from Missouri. 
The PRESIDING OFFICER. The Sen

ator from Missouri has 5 minutes under 
the previous order. 

The Senator from Missouri is recog
nized. 

Mr. DANFORTH. Mr. President, I 
wish I could agree with my friend from 
West Virginia about how delightful the 
confirmation process is in the U.S. 
Senate. I think this nomination is fur
ther evidence that something very 
wrong has come to the whole process. 
Carol Crawford's nomination was sent 
to the Senate on January 23 of this 
year. It is now, as of today, 3 days 
short of 10 months that this issue has 
come before the Senate. At last, we are 
ready to act. 

The principal argument that is made 
against Carol Crawford is that she 
served as the Director of the Bureau of 
Consumer Affairs of the Federal Trade 
Commission, and therefore she is to be 
blamed for everything that happened 
at the FTC, whether in her Bureau or 
in one of the other two bureaus in 
which she did not serve. 

She is blamed, for example, for a 1984 
speech, an OECD speech, a speech 
which was not given by her, not writ
ten by her, and which by her account 
does not express views held by her. She 
is blamed for what was an ideological 
swing by the FTC under the director
ship of Jim Miller. And there is no 
doubt about it, the FTC had as it 
Chairman a man named Michael 

Pertschuk. He served during the Carter 
administration. He was a very, very 
controversial, very bright, very inter
esting person-loves to fight, loves to 
scrap, loved controversy. 

And when the Reagan administration 
came in, and when Jim Miller became 
the Chairman of the FTC, he also was 
a scrapper. And given the swing in ide
ology in the Commission, there was a 
lot of rhetoric that came out of the 
FTC at that time. But to blame the 
FTC generally and Carol Crawford spe
cifically is misplaced blame. 

I have visited with Carol Crawford in 
connection with this nomination and 
asked her in great detail whether she 
would bring to the Federal Trade Com
mission any particular ax to grind; 
whether she had some specific trade 
ideology that she wanted to further at 
the Commission. 

She answered those questions in the 
negative, and said that her intention as 
a member of the ITC would be to apply 
the law, and to attempt to apply the 
law as Congress intended it to be ap
plied. 

Carol Crawford is a first-rate person. 
She is bright; she is able; she would be 
an excellent Commissioner of the 
International Tra.de Commission. I 
urge her confirmation by the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oregon. 
Mr. PACKWOOD. Mr. President, if I 

might respond to some of the argu
ments raised by my good friend from 
West Virginia. He talks about experts. 
The experts from the biggest CPA 
firms in this country-with hundreds of 
CPA's-cannot audit an S&L and tell 
us if it is bankrupt or not. There were 
experts who told us in 1965 what Medi
care was going to cost, the best experts 
we had in Government, and they have 
been wrong ever since about the cost. 
There have been experts who told us 
that oil was going to go to $60 a barrel, 
and we passed a windfall profits tax 
and assumed we would collect $20 bil
lion a year on it because it had gone 
from $3 to $12 to $30, and clearly, there
fore, it was going to go up. 

The best experts we had in this Gov
ernment told us that. They were all 
wrong on all those scores. So do not 
give me this nonsense about experts. 
They can get us in as much trouble, 
probably more, because their presumed 
expertise is often not challenged. 

I am telling you, when a woman that 
has graduated magna cum laude from 
law school can go from the Federal 
Trade Commission doing one kind of a 
job, to the Office of Management and 
Budget doing a totally different kind of 
a job, to the Attorney General's office 
doing a totally different kind of a job, 
and do them all well, that is better 
qualifications than all of the experts 
that you can roll in through this Sen
ate Chamber. 

But now I want to take issue specifi
cally with one point-because this is 
the kind of thing that is going to cause 
good people to say: I do not want to be 
a part of this Government. That is the 
reference of the Senator from West 
Virginia to her speech at the OECD, 
the Organization for Economic Co
operation and Development in Europe. 

What he said is untrue, and he knows 
it is untrue. And I deem it that way. If 
he wants to challenge it, he can. Carol 
Crawford was a pro forma delegate to 
the OECD Conference. It was a 
consumer protection conference, and 
she was the head of the Bureau of 
Consumer Protection in the Federal 
Trade Commission. She never went to 
the Conference. She never gave the 
speech. She never saw the speech. 

I have a letter from the man who 
gave the speech. His name is James 
McCarty. He was career in the FTC, 
and he served from 1977 to 1979. He was 
the Associate Director of the FTC's Bu
reau of Competition. The Bureau of 
Competition are the ones that gave the 
speech. The paper was drafted within 
the Bureau of Competition, and Mr. 
McCarty gave the speech. 

Carol never saw it; never wrote it; 
never delivered it. The reason her name 
was on it was because she was the dele
gate to the Conference as head of a 
Government agency, but she never 
went to the Conference. 

Mr. President, I ask unanimous con
sent that the text of the letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JAMES E. MCCARTY, 
ATTORNEY AT LAW, 

Denver, CO, June 26, 1991. 
Hon. BOB PACKWOOD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PACKWOOD: I am writing to 
provide information that may assist the Sen
ate Finance Committee in its hearings on 
the President's nomination of Carol T. 
Crawford to be a member of the Inter
national Trade Commission. This letter 
seeks to clarify certain issues posed in my 
recent phone conversation with Mr. Brian 
Waldmann, Special Assistant to the Presi
dent for Legislative Affairs. 

I am presently Senior Counsel-Antitrust 
for US WEST Communications, Inc., in Den
ver, Colorado. However, from 1977 to 1989 I 
served on the staff of the Federal Trade Com
mission ("FTC"). 

I understand from my conversation with 
Mr. Waldmann that the Committee is inter
ested in a paper presented in Ms. Crawford's 
name to the Organization for Economic Co
operation and Development ("OECD") in 
Paris in November of 1984. Because I actually 
presented the paper on the Federal Trade 
Commission's behalf in Paris at the OECD 
session, I may be able to provide you and the 
Committee with helpful information regard
ing the paper. 

In the Fall of 1984, a Consumer Committee 
within the OECD was preparing a consumer
oriented program dealing with international 
trade issues. The OECD invited an FTC rep
resentative to explain the agency's "Com-
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petition Advocacy" Program. Under that 
Program, the FTC has, for a number of 
years, submitted filings to various Federal 
and State agencies urging that competitive 
effects be considered in regulatory decision
making. Of relevance here, the FTC had sub
mitted a number of such filings to the Inter
national Trade Commission ("ITC"). As I re
call, the OECD was interested in the FTC's 
approach and had invited an agency rep
resentative to explain this FTC involvement 
in ITC proceedings. 

To the best of my recollection, Ms. 
Crawford was invited to be the FTC's dele
gate purely for protocol reasons: the OECD 
session involved a consumer committee, and 
at that time Ms. Crawford was the FTC's 
senior manager with responsibilities for 
consumer protection matters. Ms. Crawford 
was unable to attend the OECD session, and 
I was asked to present the FTC's paper in her 
stead. At the time, I was Associate Director 
o(the FTC's Bureau of Competition. 

As I recall, Ms. Crawford had little, and 
· probably no involvement in preparing the 
FTC's presentation to OECD. A written 
paper summarizing the FTC's Competition 
Advocacy Program (including its f111ngs be
fore the ITC) was drafted by attorneys with
in the agency's Bureau of Competition. The 
FTC's Bureau of Economics likely provided 
input to the paper as well. Within the FTC, 
those were the two divisions with principal 
responsibility for Competition Advocacy fil
ings that involved international trade issues. 

As a procedural matter, I believe that all 
three FTC Bureaus-Competition, Econom
ics, and Consumer Protection-routinely 
were asked to sign off on all FTC filings 
made with other governmental agencies. 
This would include the paper presented to 
the OECD. In addition, a majority of the five 
Commissioners of the FTC also authorized 
all such filings. As a practical matter, how
ever, both the Commissioners and Bureau di
rectors usually gave considerable deference 
to the expertise of the Bureau (or Bureaus) 
that actually prepared a given Competition 
Advocacy filing. In the case of an ITC or 
OECD filing concerning international trade, 
for example, the Bureau of Consumer Protec
tion Director historically would defer to the 
views of the Directors of the Competition 
and Economics Bureaus. 

To the best of my recollection, this proce
dure was followed in preparing the FTC's 
1984 paper to the OECD. As indicated, the 
paper was drafted within the Bureau of Com
petition. The only discussions I recall having 
concerning the paper were with Bureau of 
Competition staff. I do not recall ever having 
discussed the paper's contents with Ms. 
Crawford, but I believe her name may have 
appeared on the paper as submitted. Again, I 
believe that was for protocol reasons-she 
had been the representative officially invited 
byOECD. 

Pursuant to the Federal Trade Commis
sion's authorization, I presented the FTC's 
paper to the OECD session in Paris in No
vember 1984. As I recall, the paper was sub
mitted with the standard "boilerplate" FTC 
disclaimer on the cover. That disclaimer in
dicated that the paper reflected the views of 
the author. In retrospect, the ap_pearance of 
Ms. Crawford's name on the paper was impre
cise-particularly in connection with the 
boilerplate disclaimer. This is because the 
paper actually was authored by the Bureaus 
of Competition (and perhaps Economics), not 
by Ms. Crawford or her staff in the Bureau of 
Consumer Protection. Further, I presented 
the paper as the views of the FTC as an agen
cy, not on behalf of Ms. Crawford or her Bu
reau of Consumer Protection. 

I hope this information is useful to you 
and the Committee. Please do not hesitate to 
have your staff contact me at (303) 896-2200 if 
I can be of any further assistance. 

Sincerely, 
JAMES E. MCCARTY. 

Mr. PACKWOOD. Mr. President, is 
that the kind of slander and libel and 
defamation we have to put up with in 
this Chamber? You can't accuse some
body of giving a speech they never saw, 
never wrote, at a conference they never 
went to. It is no wonder good people do 
not want to serve. 

Then we have Mr. Edwin Gray, of the 
Federal Home Loan Bank Board, com
plaining that Carol would not give him 
any examiners and that is why we had 
the S&L crisis. In essence, that is the 
argument. Let us get it straight. To 
begin with, Carol did not go to the Of
fice of Management and Budget until 
1985. So anything that they might have 
done before she got there she is not re
sponsible for. 

Throughout Crawford's tenure at 
OMB, Mr. Gray had never hired enough 
examiners to reach the ceiling that he 
was allowed. The Office of Management 
and Budget sets a ceiling as to how 
many people you can hire. And if OMB 
determines you can have 500 bank ex
aminers and you hire 400, it is not 
OMB's fault that you did not hire 500. 

But, again that is neither here nor 
there, because when Carol Crawford 
testified before the Senate Banking 
Committee, she was asked specifically 
about Mr. Gray's assertion that she 
had specifically kept him from getting 
the number of bank examiners that he 
needed. This was her answer, under 
oath in the Senate Banking Commit
tee: 

Soon after I went to OMB, Mr. Gray came 
to visit me. He said he would be needing ad
ditional staff resources. I made the decision 
instantly that he needed every additional bit 
of staffing resources that we could give him. 
I told him, literally, that he had carte 
blanche. 

Bear in mind, this was at a time 
when he had not even hired as many 
people as he was authorized to hire 
anyway. 

So, if we are going to talk about ex
pertise, I will put this woman up 
against any expert you can name, and 
she will be right more often than they 
are. If you want to talk about judg
ment, this woman has more judgment 
in her little finger than most of us will 
ever have. Do you want to talk about 
experience? We have no lawyers on the 
ITO except for these two women who 
are being nominated now. If this is a 
complicated legal area, they ought to 
be happy to get two lawyers. They have 
nobody who had any previous trade ex
perience except perhaps for Commis
sioner Rohr and Brunsdale. 

But this woman is qualified beyond 
belief. And to attempt to smear her 
reputation and accuse her of saying 
things she never said at conferences 
she never went to, or giving speeches 

that she never saw or wrote, is beneath 
the dignity of this Senate. And I hope, 
if for no other reason than for those 
kind of charges, false charges-know
ing false charges-that she would be 
confirmed overwhelmingly. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? The Senator from West 
Virginia. 

Mr. ROCKEFELLER. How much time 
do I have remaining, Mr. President? 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 8 minutes 
and 30 seconds. 

Mr. ROCKEFELLER. Does the Sen
ator from Michigan, who is currently 
on the floor, wish to speak? 

Mr. RIEGLE. Mr. President, I rise to 
oppose this nomination. Ms. Crawford 
has the following strikes against her: 

First, she admits she has no back
ground in trade law except for her 
work as a Federal Trade Commission 
staffer responsible for the FTC's work 
in dramatizing the cost to consumers 
of, that is, opposing, actions under U.S. 
unfair trade laws. These are the same 
laws she would have to administer at 
the ITO. 

Second, she was at the Federal Trade 
Commission during its most ideologi
cal period in the Reagan administra
tion. That deregulatory philosophy is 
fundamentally at odds with the culture 
of an independent regulatory agency 
like the International Trade Commis
sion, which is supposed to administer 
trade law; that is, to regulate unfair 
trade practices. 

Third, she was associate director of 
OMB responsible for banking regula
tion at a time when OMB was resisting 
higher funding for bank regulators. 
Former Federal Home Loan Bank 
Board Chairman Ed Gray singled out 
her and Constance Horner for blackings 
requests for higher funding. 

Most nominees with limited relevant 
experience to the post in question can 
be given the benefit of the doubt. But I 
believe that Ms. Crawford does not 
merit the benefit of the doubt in view 
of these three strikes against her. 

The International Trade Commission 
has two basic jobs: 

First, it determines whether the do
mestic industry has been injured in a 
dumping or subsidy case. If the ITO 
does not find injury, then the industry 
will normally not qualify for relief; and 

Second, it decides counterfeiting and 
trademark fraud cases and imposes re
strictions on these types of unfair im
ports. 

This is not a job for someone with a 
strong ideological or philosophical 
bent; this is a job for someone willing 
to simply administer the laws which 
Congress wrote, irrespective of their 
own philosophical beliefs about trade 
policy. 

If the unfair trade laws are not ad
ministered impartially and faithfully
if they do not work-then our constitu-
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ents have no choice but to ask Con
gress for help. The unfair trade laws 
are there to insulate Congress from 
scores of requests by individual compa
nies and industries for trade legisla
tion. 

That is why it is important to put 
qualified people without a philosophi
cal agenda on the International Trade 
Commission. That is why I oppose this 
nomination. 

Mr. ROCKEFELLER. Mr. President, I 
have nothing but the greatest respect 
for the loyalty that the Senator from 
Oregon feels towards Ms. Crawford, and 
I would expect no less of him. And, in
deed, were any of the very fine people 
that work with me wanting to go to a 
position, indeed, were nominated for a 
position, I would do no less. And I ad
mire him very much for that. But I do 
not think that is entirely our point 
here. 

The fact of the matter is that the 
International Trade Commission is just 
an extraordinarily complicated sub
ject. The Senator from Oregon makes 
fun of experts, and he did that, I 
thought, rather well , rather cleverly. 
But underneath the concept of an ex
pert-at least I hope the Senator would 
grant me this-goes a certain integrity 
that goes along with knowledge, know
ing something about the subject. I 
think the Senator from Oregon would 
agree that if, for example, you are 
going to have some position that re
lates to the Health Care Finance Ad
ministration, your judgment may not 
be excellent, but knowing something 
about the resource base, relative value 
scale, or asymmetrical transitions, or 
behavioral offsets becomes very impor
tant, and that having a body of knowl
edge, if it is to be in health care, is 
very important. And, indeed, if one is 
going to be working in .international 
trade matters, one is going to be deal
ing with equally complex questions 
such as those of the steel industry on 
other key sections of our company. 

This Senator can remember, when he 
was a Governor, going before the Inter
national Trade Commission and pre
senting a case on behalf of a steel com
pany from this Senator's State of West 
Virginia. And literally the balance of 
the jobs in the steel industry rested 
upon the decision of the members of 
the International Trade Commission, 
whether they felt that injury had been 
laid upon the industry. And indeed it 
had been. 

Knowing what goes on in inter
national trade; knowing what is in
volved with agriculture; knowing how 
it is that businesses in other countries 
do business-people talk about the 
keiretsu business in Japan. There is a 
very special way they do business in 
Japan. It is not the same as ours. They 
are very good at disguising what they 
do. They do not operate in what we 
would call a transparent, open manner. 
Knowing something about that coun-

try, or knowing something about the 
European Community and how its 
member states conduct trade with re
spect to agriculture, for example, how 
it is they put on trade barriers, are 
they literal trade barriers, are they 
nontransparent? Are they not? It is ex
tremely complicated and it demands a 
certain level of expertise. 

I am not suggesting that experts can
not make mistakes. Indeed they do, 
but they make their mistakes, when 
they do, at least from a body of knowl
edge. 

Here we have a woman who has ad
mitted that she has no views on this 
subject. She has no views. That is very 
disconcerting to me. How does some
body go into something as important 
as the International Trade Commis
sion, when an enormous amount of our 
gross national product is involved with 
international trade, and she says she 
has no views? I am not saying she is 
not a very bright person, a very loyal 
person, a very wonderful person. But 
knowing something about inter
national trade, if you are going to be 
on the International Trade Commis
sion, is a matter of some importance. 

She does not know about trade. She 
admits to not knowing about trade. We 
are not talking about business sending 
our products out of the country. We are 
talking only about countries who send 
their products into our country and 
who sometimes willfully do damage. 
That is what the International Trade 
Commission is meant to decide: Has in
jury been established? 

For that, you may not have to be an 
expert but you surely have to have a 
body of knowledge, which can only 
come from experience. She has admit
ted she does not have this body of 
knowledge. And it absolutely defies me 
as to why one would eagerly go and 
vote for this person. 

She was approved in the Finance 
Committee, but it was with seven votes 
against her. It was, in the way the Fi
nance Committee works, a very close 
vote. People had substantial dif
ferences with respect to their trust in 
her. 

The Senator from Oregon, who is my 
good friend and always will be, refers 
to the 1984 speech that Carol Crawford 
said she did not give. I have no argu
ment with that. I, in fact, never said 
that she said she did give it. But here 
her name is on it. And then there is 
this very odd disclaimer at the bottom. 
And whether she gave it or not, she 
never ever in the years afterwards ei
ther corrected the document or admit
ted anything of her thinking on trade 
issues and whether it was anywhere 
different. She could have commented 
on it. I did not make a Federal case out 
of it, but it just strikes me as a pattern 
of inconsistency, with a person who 
evidently just does not have very much 
of a body of knowledge. 

So it would be for that reason and 
that reason alone-that this woman 

has no views on international trade, 
something which the International 
Trade Commission deals with exclu
sively-that I would oppose for nomi
nation. 

I reserve the remainder of my time. 
Mr. PACKWOOD. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator from Oregon has remaining 5 min
utes and 44 seconds, the Senator from 
West Virginia has remaining 21h min
utes. 

Mr. PACKWOOD. I will again refer to 
the OECD speech. The Senator from 
West Virginia says she has not de
nounced it. First, she never knew her 
name was on it. The name appears as a 
matter of pro forma, because she was 
the delegate. 

Now years go by. This is a 1984 
speech. She never knew it was given. 
She never knew what was in it. She 
never saw it and no one ever asked her 
about it. And then suddenly, 7 years 
later somebody says, "What about that 
speech you gave in 1984 in Paris?" And 
she said, "What speech?" She has ar
gued that the views in that speech are 
not hers, and she was blindsided, as we 
all are so often. 

I wonder how many times we are 
asked, "How could you have written a 
letter like that?" Because 400 or 500 
letters a day go out of your office over 
your signature and you do not see 
every one. And one day, one goes out 
that does not represent your views, un
intentionally, and you are stuck with 
it. 

Mr. President, I will come back again 
to an important point. I hope that we 
are not starting down the path where 
we are going to be governed by experts, 
because I know what happens: They 
tune out everybody that is not expert 
in their field and when they make a 
mistake it is a big one. 

I would rather have somebody with 
intelligence, judgment, balance and a 
breadth of experience on the commis
sion. Someone who has proven that she 
can move from the personal assistant 
to the Chairman of the Federal Trade 
Commission, to the head of the Bureau 
of Consumer Protection, to the Office 
of Management and Budget where she 
oversaw the Department of Transpor
tation and other agencies, totaling 
about $1 billion in budget, and then on 
to the Attorney General's Office. 

If that is not a variety of experience, 
if that is not proof you can handle the 
job given to you, then there will never 
be enough proof. 

I will say, again, Mr. President, this 
woman is qualified beyond belief. She 
has given her life to public service in 
this country, and we will be lucky if we 
confirm her for the position on the 
International Trade Commission. 

I reserve the remainder of my time. 
Mr. ROCKEFELLER addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

BRYAN.) The Senator from West Vir
ginia. 
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Mr. ROCKEFELLER. In view of the 

fact that the Senator from Michigan is 
not going to be speaking and 10 min
utes has been allotted to him, does the 
10 minutes that is allotted to him go to 
the opposition? 

The PRESIDING OFFICER. Under 
the previous order, the order agreed to, 
time unused goes to the 'chairman and 
the ranking member of the Finance 
Committee. 

Mr. ROCKEFELLER. Might I ask of 
the Chair if I am a manager on this 
side, so to speak, would the 10 minutes 
go to me? 

The PRESIDING OFFICER. Under 
the order, it would not go to the man
agers, but under the order it went to 
the chairman and the ranking member 
of the Finance Committee. That would, 
therefore, in the Chair's understanding, 
mean that the 10 minutes of Senator 
RIEGLE would go to the chairman of 
the Finance Committee. Senator BENT
SEN could yield that time. 

Mr. ROCKEFELLER. The Presiding 
Officer has made himself clear. 

Mr. President, my friend from Oregon 
is talking about one of our Inter
national Trade Commission members, 
Mr. Seeley Lodwick. I would have to 
say I take some satisfaction, as I look 
at his resume, in that he has been an 
Under Secretary of Agriculture for 
International Affairs and Commodity 
Programs. He is far from simply "a 
farmer." 

It occurs to this Senator, the Inter
national Trade Commissioners are 
dealing with section 201 which has to 
do with injury, dealing with dumping 
and countervailing duty laws; they are 
dealing with section 337 which has to 
do with patent infringement and other 
matters, extraordinarily complex. 

I understand the desire of the Sen
ator from Oregon to have this con
firmation successful for somebody who 
has worked for him. But I would point 
out to my colleagues that 17 percent of 
our gross national product, Mr. Presi
dent, is in fact involved with inter
national trade. I would point out that 
for every $1 billion of exports, there are 
23,000 jobs involved. 

In this case, we are talking about im
ports which have the reverse effect on 
jobs. Indeed, that is why industries go 
to the Commission-to halt injury and 
job loss. If foolish judgments are made 
by the International Trade Commis
sion, we all suffer. 

We will have a $65 billion trade defi
cit this year, Mr. President. That is an 
enormous burden to the economy of 
this country. It is an enormous burden 
to the people of my State. When the 
coal miners of southern West Virginia 
are thrown out of work because of 
dumping practices that relate to the 
steel industry, that is not only felt in 
the steel industry, that is felt in the 
coal industry. 

People do get thrown out of work, 
Mr. President, because of import in-

jury. That is what the International 
Trade Commission decides. Carol 
Crawford says that she has no views on 
these matters. I consider that wholly 
insufficient as a criteria for nomina
tion and certainly for confirmation, 
and I oppose her confirmation and re
serve the remainder of my time. 

Mr. PACKWOOD. Mr. President, I 
have no objection to the distinguished 
Senator from West Virginia using
Senator BENTSEN indicated he has no 
objection-to his using his time. 

Mr. ROCKEFELLER. This Senator 
has no further use for the time, if the 
Senator wishes to make a closing 
statement on behalf of Ms. Crawford. 

Mr. PACKWOOD. Senator SPECTER is 
coming. Senator SPECTER wants to 
speak for 2 minutes. 

Mr. ROCKEFELLER. I reserve the re
mainder of my time. 

Mr. PACKWOOD. Mr. President, I 
would like to read one more thing. The 
Senator from West Virginia said he is 
surprised Ms. Crawford had not re
nounced this speech in 1984. I will read 
from the hearings before the Finance 
Committee in which she said: 

I was stunned to learn for the first time 
only 6 weeks ago that a paper was presented 
in my name in 1984 that expressed views con
cerning trade policy that are not and never 
have been my views. It is my understanding 
that this paper has been circulated to mem
bers of this committee. 

Trade laws on the matters dealt with in 
the paper are very clear. I was shocked to 
read the substance of the paper, and appalled 
moreover to hear that some have understood 
it to reflect my views. 

Let me say to each and every member of 
this committee the paper, most emphati
cally, does not reflect my views. I strongly 
disagree with the substance of the paper, 
now that I have read it. It presents an inter
pretation of the laws administered by the 
ITC that I believe is incorrect. In fact, I 
don't even believe the interpretation is per
mitted under the terms of the statute. I wel
come, therefore, this opportunity to correct 
the record. 

And so at least to the extent my good 
friend from West Virginia says she has 
no views, she certainly has views that 
are in opposition to the OECD paper 
that was presented in Paris in 1984. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania [Mr. SPECTER] 
is recognized, and has 2 minutes in his 
own right under the previous order. 

Mr. SPECTER. I thank the Chair. 
Mr. President, I am pleased to lend 

my views in support of the nomination 
of Carol Crawford to be a member of 
the International Trade Commission. I 
have known Miss Crawford from her 
work as an assistant attorney general 
for legislative Affairs and have been 
very much impressed with her capabil
ity and her professionalism, so that 
when I heard her nomination would be 
on the floor I wanted to come over and 
state the contacts I have had with her 
and my views of her competence for 
this importance position. 

In noting her resume, I see that she 
is magna cum laude from law school at 
American University, which is not easy 
to obtain, and that she has been a pub
lic servant for some 18 years; she has 
had some very difficult assignments, 
such as being legislative director to 
Senator BoB PACKWOOD. Having that 
kind of an assignment, I would say 
that she has had a good indoctrination 
as to what happens on Capitol Hill. 

I had not known until I reviewed the 
resume that she had worked as a legis
lative director for Senator PACKWOOD, 
but in the work that I had with her 
when she was Assistant Attorney Gen
eral for the Department of Justice, 
brought nominees over and had a fair 
amount of contact on matters where 
the Judiciary Committee interfaced 
with the Department of Justice, I can 
see her sensitivity for Capitol Hill rela
tions. 

I note that she has been the Director 
of the Bureau of Consumer Protection 
of the Federal Trade Commission. She 
has been Associate Director of the Of
fice of Management and Budget. She is 
very much a professional. 

The International Trade Commission 
is a very important Commission. It cer
tainly impacts with great importance 
on trade policy for the United States 
and has been very important to my 
own State of Pennsylvania. 

Based on the experience I have had 
with her, and the resume I see, I be
lieve she is well qualified for the Inter
national Trade Commission, and I urge 
my colleagues to support her. 

I yield the floor. 
Mr. DASCHLE. Mr. President, again 

the Senate is confronted with a nomi
nee who is not qualified for the posi
tion. Carol Crawford is not qualified to 
serve as a member of the International 
Trade Commission, and I fear that her 
confirmation could undermine the en
forcement of our effort to ensure fair 
trade. The result will b.e higher trade 
deficits and the further weakening of 
our industrial and agricultural base. 
For these reasons, I urge the Senate to 
reject this nomination. 

We must send a message to the ad
ministration that we will not accept 
nominees who lack the experience, 
knowledge, training, and education to 
perform the jobs for which they are 
nominated. We also must not allow of
ficials who are not committed to the 
enforcement of our trade laws to un
dermine these laws and jeapordize our 
economy. 

The International Trade Commission 
plays a critical role in our economic 
policy. The lTC assures American pro
ducers a level playing field. Thousands 
of businesses and millions of jobs de
pend on this agency to enforce the laws 
designed to protect against unfair 
trade. It offers a forum where Amer
ican producers' grievances will be 
heard and addressed. By enforcing U.S. 
trade law, the lTC promotes freer and 
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fairer trade by encouraging other coun
tries to give up their unfair practices 
and trade fairly. A role of such impor
tance should not be entrusted to per
sons who are not qualified for, or com
mitted to, the assignment. 

Ms. Crawford lacks any experience in 
and knowledge of trade laws. This is a 
fact that she admits. Her only exposure 
to this field was during her service at 
the Federal Trade Commission, in 
which she sought to defeat the purpose 
of the laws she now would be respon
sible for enforcing. During her tenure, 
the FTC opposed affirmative decisions 
by the ITC on behalf of American pro
ducers injured by unfair trade. Her 
name is on a 1984 speech detailing the 
FTC's efforts to take sides with foreign 
interests against American producers 
in ITC actions. 

Ms. Crawford says now she never de
livered or approved the speech, and 
lacks the knowledge to form a strong 
philosophy concerning the enforcement 
of U.S. trade law. Whether or not she 
delivered the speech, it portrays an 
FTC that during her tenure was hostile 
to the ITC's enforcement of U.S. law 
against unfair trade. Her service in the 
agency in that period raises serious 
questions concerning her commitment 
to enforcement of U.S. trade law. 

By using her ignorance of trade law 
to avoid tough questions concerning 
her philosophy, Ms. Crawford fits a dis
turbing and familiar pattern of Bush 
administration nominees. This maneu
ver, which is designed to circumvent 
the Senate's constitutional responsibil
ity for advice and consent, must not be 
tolerated. 

Beyond the questions concerning her 
qualifications and commitments are 
questions raised by Ms. Crawford's 
record in other government positions. I 
am not permitted under the unanimous 
consent agreement to discuss some of 
these issues. I will say only that these 
questions further undermine my con
fidence in Ms. Crawford's fitness for a 
position as important as a member of 
the International Trade Commission. 

In summary, Mr. President, U.S. 
trade law is too important to our econ
omy and the personal well-being of 
millions of Americans to be enforced 
by novices who are learning on the job. 
Ms. Crawford lacks the experience and 
knowledge to perform this important 
responsibility. Various episodes in her 
background also raise questions con
cerning her commitment to the en
forcement of U.S. trade law and her 
conduct in office. For these reasons, I 
urge that the Senate reject her nomi
nation to the ITC. 

Mr. SANFORD. Mr. President, I rise 
to join a number of my colleagues from 
the Finance Committee in opposing the 
nomination of Carol Crawford to be a 
member of the International Trade 
Commission. 

I do so because I am deeply troubled 
by the trade deficit our country faces 

and the harm that those deficits have 
caused to our domestic industry and 
American workers. I also am concerned 
that Ms. Crawford lacks the needed ex
pertise and background in trade law. 

Indeed, Ms. Crawford admitted dur
ing her confirmation hearing that she 
has no background in trade law. At a 
time when our Nation is being flooded 
with imports, when too many workers 
are watching their jobs get traded 
away and domestic companies com
plain that relief from unfairly traded 
imports is extremely hard to come by, 
I think we must have an International 
Trade Commission that fully under
stands our trade laws and the need to 
rigorously enforce them. I do not be
lieve that Ms. Crawford has dem
onstrated that she has that expertise. I 
think the workers of North Carolina 
are entitled to know that their jobs 
will be protected from cheap imports 
made with subsidies abroad or from 
products that are dumped in our mar
ket. I simply do not think Ms. 
Crawford is qualified to take on those 
responsibilities as a member of the 
International Trade Commission. 

Mr. HATCH. Mr. President, Carol 
Crawford is a friend of mine. She and 
her husband are fine people and both 
believe in giving back to our Govern
ment and the people. 

I knew Carol before she served at 
Justice. Her tenure at Justice was a 
difficult one but she conducted herself 
with intelligence, dignity, fairness, and 
compassion. She did well and I was 
proud of her. 

She will do a good job in this position 
and I strongly support her. I hope our 
colleagues will support this nominee. 
You will not be sorry. 

Mr. SIMPSON. Mr. President, I would 
wish to add my voice to the chorus of 
accolades being extended today to 
Carol Crawford on her confirmation by 
the Senate as an lTC Commissioner. 
She will swiftly and clearly dem
onstrate that our confide:vce in her is 
not misplaced. I am very confident she 
will thoughtfully and judiciously apply 
the laws entrusted to the International 
Trade Commission in order to respon
sibly provide fair and effective rem
edies to U.S. industries that are af
fected by foreign imports. 

It has been my sincere personal 
pleasure to have known Carol Crawford 
and her husband Ron since my first 
days in this body, nearly 13 years ago. 
I have observed her career-careful o b
serving her rise through the ranks of 
this city of Washington-from her days 
at Congressional Quarterly to her time 
as a staff researcher in the House of 
Respresentatives and then to the Sen
ate, where she served our colleague 
BOB PACKWOOD with true distinction 
and total loyalty for more than six 
years. She then polished up her legal 
talents in two Washington firms before 
joining the Federal Trade Commission, 
the Office of Management and Budget 

and the Department of Justice. In each 
case, Carol demonstrated ability, dedi
cation, a team spirit, and an outstand
ing sense of duty. 

Carol Crawford is surely the right 
person in the right place at the right 
time. The lTC will benefit, and there
fore our Nation will benefit, from the 
independent thought and inner 
strength she will bring to the job. In 
Washington, many people "talk the 
talk." Carol Crawford "walks the 
walk." She gets things done. At a time 
when we, as a nation, can ill-afford to 
become protectionist, Carol brings the 
free trade attitude to a world so prone 
to isolationism. She is goal-oriented, 
balanced, and fair. She is a woman of 
uncommon common sense. These traits 
have brought her to this new challenge, 
and will continue to serve her well. 
And we will all benefit greatly from it. 

Over the years, my wife Ann and I 
have greatly enjoyed our times with 
Carol and Ron Crawford. They are indi
viduals of enormous substance, wit, 
and charm-and they top it all off with 
a delightful sense of humor. 

Mr. President, I am so very pleased 
by today's vote to confirm Carol 
Crawford as our newest lTC Commis
sioner. She will make us very proud. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. PACKWOOD. I am prepared to 
yield back the time if the Senator is. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
let me just close briefly and then I will 
be glad to yield back whatever time is 
remaining. 

I think we are talking about stand
ards, and I think we are talking about 
independence. The International Trade 
Commission is a quasi-judicial body. It 
requires independent judgment. It calls 
for it. 

Carol Crawford is undoubtedly a very 
bright and a very able person. When 
she worked for OMB, she worked for 
perhaps the most political and most 
ideological agency and director that we 
have seen in a long time. You cannot 
mix politics and ideology and the 
International Trade Commission to
gether without doing serious damage. 

It seems to me that the nominating 
process and confirming process is ex
traordinarily important. We have got
ten into a habit in this body of saying 
yes too often. I bear no grudge to Carol 
Crawford and wish her well in life but 
not on the International Trade Com
mission. I do not believe she has-in
deed, she feels she does not have-any 
views on international trade. That 
kind of information is important. 

I am not at all convinced that she 
would be independent. In fact, I am 
persuaded she would likely do the bid
ding of the administration. I find that 
offensive. I find that not up to the 
standards to which the Senate ought to 
reach. 
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I would, therefore, urge my col

leagues to vote against her confirma
tion because of the need for independ
ence and knowledge on something so 
incredibly important for jobs in this 
country as the International Trade 
Commission. 

I thank the Presiding Officer, and I 
yield the remainder of my time. I 
thank my good friend from Oregon. 

Mr. PACKWOOD. I thank my good 
friend from West Virginia, and Senator 
DOLE has indicated he is prepared to 
yield back his time also. 

The PRESIDING OFFICER. The 
Chair informs Members of the Senate 
that it is the Chair's understanding 
Senator RIEGLE still has 10 minutes 
which has been delegated to the chair
man of the Finance Committee. Sen
ator DOLE has 5 minutes, which I un
derstand has been yielded back. 

Mr. PACKWOOD. I was under the im
pression that Senator RIEGLE was not 
going to talk, and that the Senator 
from West Virginia was using his time, 
that when he was done that was going 
to be yielded back also. 

Mr. ROCKEFELLER. The Senator 
from Oregon is entirely correct. 

The PRESIDING OFFICER. Without 
objection then the Chair understands 
that all time heretofore set aside for 
purposes of the debate on the nomina
tion of Carol Crawford as allocated 
under a previous order is yielded back. 

The question is, Will the Senate ad
vise and consent to the nomination of 
Carol T. Crawford, of Virginia, to be a 
member of the U.S. International 
Trade Commission. On this question 
the yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Montana [Mr. BAucus], the 
Senator from New Jersey [Mr. BRAD
LEY], the Senator from North Dakota 
[Mr. CONRAD], the Senator from Cali
fornia [Mr. CRANSTON], the Senator 
from Ohio [Mr. GLENN], the Senator 
from Iowa [Mr. HARKIN], the Senator 
from Massachusetts [Mr. KENNEDY], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 59, 
nays 33, as follows: 

Akaka 
Bond 
Breaux 
Brown 
Bryan 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Craig 
D'Amato 
Danforth 
DeConcini 
Dixon 

[Rollcall Vote No. 260 Ex.] 
YEAS-59 

Dole Kasten 
Domenici Kohl 
Duren berger Lieberman 
Garn Lott 
Gorton Lugar 
Gramm Mack 
Grassley McCain 
Hatch McConnell 
Hatfield Moynihan 
Heflin Murkowski 
Helms Nickles 
Inouye Packwood 
Jeffords Pell 
Johnston Pressler 
Kassebaum Reid 

Robb Simpson Thurmond 
Roth Smith Wallop 
Rudman Specter Warner 
Seymour Stevens Wirth 
Shelby Symms 

NAYS--33 
Adams Ford Mitchell 
Bentsen Fowler Nunn 
Biden Gore Pryor 
Bingaman Graham Riegle 
Boren Holllngs Rockefeller 
Bumpers Kerry Sanford 
Burdick Lauten berg Sarbanes 
Byrd Leahy Sasser 
Daschle Levin Simon 
Dodd Metzenbaum Wellstone 
Ex on Mikulski Wofford 

NOT VOTING-8 

Baucus Cranston Kennedy 
Bradley Glenn Kerrey 
Conrad Harkin 

So the nomination was confirmed. 

NOMINATION OF JANET A. NUZUM 
OF VIRGINIA TO BE A MEMBER 
OF THE U.S. INTERNATIONAL 
TRADE COMMISSION 
The PRESIDING OFFICER. Under 

the previous order, the nomination of 
Carol T. Crawford having been con
firmed, the Senate will now proceed to 
the consideration of the nomination of 
Janet A. Nuzum, of Virginia, to be a 
member of the U.S. International 
Trade Commission. 

Further, under the previous order, 
the nomination is deemed confirmed 
without debate; that the motion to re
consider be tabled; that the President 
be immediately notified of the Senate's 
action, and that the Senate return to 
legislative session. 

The nomination considered and con
firmed is as follows: 

Janet A. Nuzum, of Virginia, to be a mem
ber of the U.S. International Trade Commis
sion for the remainder of the term expiring 
June 16, 1996. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. The Sen

ate will now return to legislative ses
sion. 

REGARDING THE APPOINTMENT 
PROCEDURES OF THE U.S. 
INTERNATIONAL TRADE COMMIS
SION 
The PRESIDING OFFICER. Under 

the previous order, the Senate Commit
tee on Finance is discharged from fur
ther consideration of H.R. 3624, a bill 
regarding the appointment procedures 
of the U.S. International Trade Com
mission, and the Senate will proceed to 
its immediate consideration; the bill is 
deemed read a third time, passed, and 
the motion to reconsider be laid on the 
table. 

So the bill (H.R. 3624) was deemed 
read a third time and passed. 

Mr. BENTSEN. Mr. President, the 
bill that we are approving today is in
tended to correct serious problems that 

have arisen in connection with the ap
pointment of Commissioners to serve 
as chairpersons of the International 
Trade Commission [ITO]. I introduced 
identical legislation last month (S. 
1881), and I want to take this oppor
tunity to describe the bill and to ex
plain why I think its passage is nec
essary. 

Congress struggled for years to find a 
workable administrative structure for 
the ITO which would not compromise 
the agency's mission as both an inde
pendent source of knowledgeable trade 
advice to the Congress and the execu
tive branch and as an independent arbi
ter of trade cases. The solution found 
in 1977 ensured that no single political 
party or individual could exercise 
undue influence over the Commission 
on substantive issues. 

That delicate balance has now been 
upset because the administration has 
refused to comply with the law the 
Congress so carefully drafted and, in so 
doing, has sought to politicize the 
International Trade Commission-con
trary to Congress' express desires. 

Let me explain, and let me begin by 
putting our current situation in a his
torical context. Under the structure 
that prevailed until1977, each Commis
sioner bore equal responsibility for the 
administrative details of running the 
Commission. That deflected the time 
and attention of all of the Commis
sioners from their main substantive 
concerns and created an administrative 
deadlock. Congress debated the prob
lem for 2 years-in 1976 and 1977-and 
finally devised what we thought was a 
decent solution. Throughout that 2-
year debate, we maintained that we 
should avoid politicizing the agency, 
undermining its independence, or cre
ating a situation in which one Commis
sioner or one political party could un
duly influence the substantive agenda 
of the Commission. 

The balance that we stuck in our 1977 
legislation was a careful one. We pro
vided that the President appoint a 
Commissioner as Chair and Vice Chair 
for a 2-year term. We vested the day
to-day administrative responsibilities 
in the Chair, subject to disapproval by 
a majority vote of the Commissioners. 
We made the Chair responsible for ini
tiating budget matters, and provided 
the chair with the authority to dismiss 
senior supervisory employees-both re
sponsibilities subject, however, to ma
jority approval of the Commissioners. 

As a counterweight, we provided that 
the chairmanship should rotate be
tween political parties every 2 years, 
and that the vice chairperson be of a 
different political party than the chair
person. We stated clearly at that time 
that the new structure we adopted was 
intended to strengthen the independ
ence of the Commission-and not per
mit the Commission to become merely 
another tool of the executive branch. 

The delicate balance that we struck 
in that legislation has been delib-
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erately undercut by the administration 
in recent years. Instead of complying 
with the law, the administration has 
chosen to ignore it. 

Let us take a look at what has hap
pened in the past several years, bearing 
in mind that the statute clearly calls 
on President to name a chairperson for 
a 2-year term, and to rotate the chair
manship between political parties. In 
June 1986, the President named a pro
Republican independent as chairperson. 
Her vice chairperson was also a Repub
lican. When it came time to name a 
new chairperson in June 1988, after 
some delay, the President named aRe
publican. In June 1990, a new chairman
ship term began. Instead of naming a 
Democrat to that position- as the law 
requires-the President has simply re
fused to designate a chairperson at all. 
Instead, he has named the former Re
publican Chair to serve as Vice Chair, 
and in that capacity, she has acted as 
Chairperson. 

Now, almost 18 months of a 24-month 
term have elapsed-a term in which a 
Democratic Commissioner was to have 
headed the agency-and the President 
still has not designated a Democrat to 
serve as Chair. Thus, a Democrat has 
not served as Chair since 1986, and that 
is clearly contrary to congressional in
tent. 

It is more than that. It is an out
rage-and a striking example of bad 
Government by this administration. 

H.R. 3624 attempts to correct this sit
uation--a correction which, frankly, 
would not have been necessary if the 
President had implemented the law as 
intended. First, the bill attempts to 
prevent future manipulation of the 
statute by providing that, where the 
President fails to appoint a Chair
person as of the date of a new 2-year 
term. the Commissioner with the long
est period of service who is a member 
of an eligible political party; that is, 
not a member of the same political 
party as the immediately preceding 
Chairperson, shall serve as Chairperson 
until the President makes his designa
tion. 

Second, the bill seeks to correct, at 
least partially, the imbalance that the 
administration has created when it ma
nipulated the chairmanship to achieve, 
in effect, almost 6 years of a Repub
lican chairmanship. The bill would re
quire the President to appoint a Demo
cratic Chair for the term beginning in 
June 1992. 

Finally, the bill also amends the eli
gibility requirements for chairperson 
by providing that only Commissioners 
who have served at least 1 year as a 
Commissioner are eligible to become 
Chairperson. The current rule provides 
that the two most junior members of 
the Commission are ineligible to serve 
as Chairperson. That rule has created 
unexpected anomalies, such as Com
missioners with long periods of service 
being ineligible to serve as Chair be-

cause of the failure to make prompt ap
pointments to the chairmanship. I ex
pect that the new rule will be more 
workable, while still preserving the re
quirement that only experienced Com
missioners may serve as Chairperson. 

It is my belief that these modifica
tions will help to restore to the Inter
national Trade Commission the inde
pendence and the balance that Con
gress has fought to preserve-and re
verse the trend toward increasing 
politicization that Presidents Reagan 
and Bush have promoted. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, it is 

my intention that the Senate will next 
proceed to the supplemental appropria
tions bill. I have discussed the matter 
with the chairman of the Appropria
tions Committee, the ranking member, 
and the distinguished Republican lead
er, and have requested consent of the 
Republican leader to proceed to that 
bill at this time. 

He advises me that he is not able to 
give that consent at this time but will 
be meeting and consulting with several 
of his colleagues shortly, and he indi
cated that he would respond to me in 
the very near future, hopefully within 
the next half hour or so, on whether or 
not we will be able to proceed to that 
bill this evening. 

As all Senators know, if we do not 
get consent, then we will have to file a 
motion to proceed and a cloture mo
tion on the motion to proceed to the 
supplemental appropriations bill, 
which we will do, if necessary. That 
would simply, of course, result in a 
substantial delay in getting to that 
bill. 

We hope that we can begin the bill 
and make good progress on it this 
evening. There are a number of other 
matters that require the attention of 
the Senate, which I will shortly under
take while awaiting a response. 

But Senators should be aware that 
the possibility of taking up important 
legislation and having votes later this 
evening does exist. That may occur, 
and Senators should remain close to 
the Capitol until such time as we are 
able to make a definite statement in 
that regard. 

So, I want to repeat: We intend to go 
to the supplemental appropriations 
bill. It is my hope that we can begin it 
this evening if we can get consent to do 
so. If not, we will file cloture on the 
motion to proceed and then get to it as 
soon as we can under the rule. 

In the meantime, I hope to be able to 
say one way or the other in that regard 
within a half hour or so and will so ad
vise Senators as soon as I receive that 
information. 

There will be other business con
ducted in the meantime that will not 
require rollcall votes. 

Mr. President, I know the distin
guished Senator from Kansas wished to 
be recognized, and so I will yield the 
floor at this time for her to make her 
statement. And then I will seek to con
duct the other business after that. 

Mrs. KASSEBAUM. Mr. President, I 
thank the majority leader. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mrs. KASSEBAUM. I thank the 
Chair. 

(The remarks of Mrs. KASSEBAUM per
taining to the introduction of Senate 
Joint Resolution 234 are located in to
day's RECORD under "Statements on In
troduced Bills and Joint Resolutions.") 

Mrs. KASSEBAUM. I yield the floor. 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. EXON. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska is recog
nized. 

Mr. EXON. I thank the Chair. 
(The remarks of Mr. EXON pertaining 

to the introduction of S. 1998 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

MORNING BUSINESS 
Mr. DODD. Mr. President, I ask unan

imous consent that there be a period 
for morning business with Senators 
permitted to speak therein. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or
dered. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,440th day that Terry An
derson has been held captive in Leb
anon. 

We read each day now that the hos
tage crisis that has persisted for more 
than 7 years is, at long last, drawing to 
a close. And the developments over the 
last few months certainly point to this 
conclusion. Mr. President, I ask unani
mous consent that an Associated Press 
chronology of recent events be printed 
in the RECORD at this time. 

There being no objection, the chro
nology was ordered to be printed in the 
RECORD, as follows: 

BRIEF LOOK AT RECENT HOSTAGE 
DEVELOPMENTS IN MIDDLE EAST 

Here is a brief look at recent developments 
in the Mideast hostage situation: 

Aug. 8 British hostage John McCarthy is 
freed. French aid worker Jerome Leyraud is 
kidnapped in Beirut. A little-known group 
called the Organization for the Defense of 
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Prisoners' Rights claims responsibility and 
says it will kill Leyraud if another West
erner is freed. 

Aug. 11 Leyraud, 26, is released in good 
condition. Hostage Edward Tracy is freed in 
Beirut. 
Sept~ 11 Israel releases 51 Arab prisoners 

and the bodies of nine Arab guerrillas as de
manded by pro-Iranian groups, after receiv
ing confirmation that an Israeli serviceman 
missing in Lebanon was dead. Israel said it 
released the prisoners in recognition of the 
U.N. chief's efforts to secure a broad-based 
hostage deal involving the 11 Western hos
tages. 

Sept. 13 The body of an Israeli soldier miss
ing in Lebanon since 1983 is returned to the 
Jewish state. Israel allows the return of a de
ported Palestinian. 

Sept. 24 Briton Jack Mann is released in 
Beirut by the Revolutionary Justice Organi
zation, a Shiite Muslim faction. 

Oct. 6 In a videotape, Terry Anderson urges 
all parties to accelerate negotiations to free 
Western hostages and that hundreds of Arab 
prisoners held by Israel deserve freedom, too. 

Oct. 19 Israel announces it has received 
proof that another of its servicemen missing 
in Lebanon is dead. 

Oct. 21 Israel and its allied militia in Leb
anon free 15 Lebanese prisoners. 

Oct. 22 American professor Jesse Turner is 
released by the Islamic Jihad for the Libera
tion of Palestine. 

Nov. 15 U.N. chief mediator on the hostage 
issue, Giandomenico Picco, leaves New York 
for the Mideast. 

Nov. 17 The Tehran Times, the English-lan
guage Iranian newspaper, says an American 
and an British hostage will soon be freed on 
humanitarian grounds. 

Nov. 18 Islamic Jihad releases American 
Thomas Sutherland and Briton Terry Waite. 

MASSACRE IN EAST TIMOR 
Mr. MOYNIHAN. Mr. President, the 

illegal and bloody occupation of East 
Timor continues. For 16 years, Indo
nesia has occupied this unfortunate 
former Portuguese colony. within 
months of Indonesia's invasion, 10 per
cent of the native population has been 
killed, a figure comparable to the per
centage losses suffered by the Soviet 
Union during the entirety of the Sec
ond World War. Today some estimates 
place the figure at about 30 percent, a 
figure comparable to the holocaust suf
fered in Cambodia under the Khmer 
Rouge. 

On November 12, 1991, Indonesian 
troops opened fire on unarmed civilians 
attending a memorial ceremony at a 
cemetery in East Timor. A minimum 
figure for the death toll is 100; other es
timates suggest that the toll was clos
er to 200. Reporters covering the mas
sacre were savagely beaten. And yet, in 
a genocidal war which has had too few 
video images to capture the attention 
of the world, some film of the massacre 
survived. It stand as an irrefutable in
dictment of the ferocity of the Indo
nesian response to even peaceful pro
test. 

Two recent articles have chronicled 
this sorry event. First, in an article ti
tled "Horrid Silence Over East Timor" 
in the Washington Post, Mary McGrory 

denounces both Indonesia's actions and 
the world's indifference with her usual 
eloquence. Second, Juan Gonzalez 
writes in the New York Daily News 
that "The blood of East Timor can't 
draw much U.S. ink." I ask unanimous 
consent that both these articles be 
printed in the RECORD. 

Mr. President, at the time of Indo
nesia's invasion, I served as the U.S. 
Permanent Representative to the Unit
ed Nations. Our response to this event, 
as to Morocco's invasion of western Sa
hara was determined by the State De
partment's cold war perspective; Indo
nesia and Morocco were, at least tac
itly, United States allies and, thus, the 
United Nations was to take no action 
to effectively frustrate their actions. 
As I have written, it is clear that both 
invasions violated international law. 
Indeed. The International Court of Jus
tice had written an opinion specifically 
finding that western Sahara was not a 
possession of Morocco and was entitled 
to the right of self-determination. This 
fact had little purchase in Washington 
of the day. It would be a mistake to 
think that I found these events-or 
U.S. policy concerning them-anything 
less than tragic and misguided. The 
United Nations was being used as a 
cold war battle ground, rather than a 
mechanism to enforce international 
law. As I wrote, "the Charter was being 
drained of meaning.'' My writings on 
United States policy toward East 
Timor reflected the irony of our failure 
to enforce a rule of international law 
which we had largely put in place, and 
I would hope that it would be recog
nized as such. 

Mr. President, with the cold war over 
it is time to work to redress some of 
the errors of the past. If the Presi
dent's new world order is to have 
meaning, then the rule of law and the 
Charter's flat prohibition on the use of 
force to resolve international disputes 
must be enforced. I urge the adminis
tration to work diligently to enforce 
the rule of law on East Timor. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 19, 1991] 
HORRID SILENCE OVER EAST TIMOR 

(By Mary McGrory) 
You haven't seen on your home screen the 

horrors that have been occurring in a coun
try you've never heard of. "No visuals," say 
the nets, so Americans who rely on tele
vision for their news don't know about the 
latest atrocity in East Timor-a little place 
God forgot. On Nov. 12, Indonesian soldiers 
opened fire on unarmed mourners in a ceme
tery near Dili, the capitol of East Timor. 

There is, however, a "visual" available. 
It's the white bandage wrapped around the 
fractured skull of Allan Nairn, a 36-year-old 
correspondent for the New Yorker magazine, 
who with his partner, Amy Goodman, a pro
ducer for Pacifica Network news, was beaten 
by the murderous troops. 

In a sense, Nairn and Goodman were seeing 
their taxpayers' dollars at work. The rifle 
butts which fractured Nairn's skull were M-

16s, U.S. weapons provided by Washington to 
our friends the Indonesians. Since 1974, when 
the U.N. granted independence to East 
Timor. then a Portuguese colony, the Indo
nesians have refused to recognize its sov
ereignty. In 1975, when the military dictator
ship of Gen. Suharto launched a savage inva
sion of East Timor, the United States made 
a feeble protest: Indonesia was letting our 
nuclear subs pass through their waters, an 
important Cold War consideration. 

The motivation for supporting them since 
is totally baffling. "I've never heard a good 
reason, • • says Rep. Tony Hall (D-Ohio ), one 
of the few members of Congress who has paid 
attention to Indonesia's systematic attempt 
to subjugate the Timorese. 

Some 200,000 of a nation of 700,000 Timorese 
have been murdered. Others have been sub
jected to arrest, detention, torture, or dis
appearance. Although George Bush made a 
tremendous fuss over Kuwait, a slightly larg
er country that was also invaded by a neigh
bor, he has not raised his voice over East 
Timor. The Roman Catholic bishop of East 
Timor says 160 people died in the massacre. 
The Indonesian m111tary has variously said 
that the crowd was "warned" and that "peo
ple who don't behave properly have to be 
shot." 

In the wake of the massacre, we have con
demned the action, called for an official in
quiry, and sent our ambassador to DiU to in
vestigate. But the administration will not 
support Hall's move to cut $1.9 million for 
military education out of the $50 million we 
send to Indonesia yearly. State Department 
spokesman Richard Boucher said we should 
continue to finance their education because 
it can "contribute to the professionalism of 
the m111tary and expose it to democratic and 
humani tartan standards." 

The reason we know anything about the 
latest atrocity is that a handful of Western 
witnesses, besides Nairn and Goodman, sur
vived. They included Yorkshire network cor
respondent Chris Wenner, who has three 
minutes of tape of the massacre, and an Ital
ian priest, Rento Stefani, who also has a 
video. They were in the crowd of thousands 
gathered at the gates on Nov. 12 to visit the 
grave of a young Timorese resistance work
ers who had been shot two weeks before by 
the military when he sought sanctuary in a 
Catholic church. 

Nairn and Goodman went to the head of 
the procession as it paused at the cemetery 
gates, thinking Westerners conspicuously 
armed with cameras might inhibit violence. 
It was a bad guess. The soldiers began beat
ing them with rifles. Nairn flung himself on 
Goodman; they hit him harder. At one point, 
the soldiers aimed rifles at their heads, and 
Goodman shouted, "Please, we are Ameri
cans, we are Americans." She held up her 
passport. The soliders had Nairn's. 

The pair managed to board a passing 
truck, packed with wounded and terrified 
passengers, and were taken to a hospital. 
Nairn was bleeding from the-ears. For evi
dence, Amy Goodman wrapped around her 
waist his bloody shirt. At the airport, they 
talked their way onto a flight to Bali. Good
man told authorities Nairn was sick. They 
phoned ahead to the U.S. consul about 
Nairn's passport and he met them. 

At Guam, their next stop, they tied up the 
six lines in the hospital emergency room 
telephoning news organizations all over the 
world. 

They cannot imagine that this is not a 
major news event. Perhaps there is just too 
much competition in bad news about human 
rights in Asia. In China, Secretary of State 
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James A. Baker Ill was handed his head 
when he brought up human rights: Two dis
sidents were arrested to prevent them from 
talking to him. In Burma, the winner of the 
Nobel Peace Prize, Aung San Suu Kyi, is 
under house arrest. In Hong Kong, Vietnam
ese boat people are forcibly repatriated. In 
Cambodia; the chief executioner of the 
Khmer Rouge is brought home to join the 
government, the ultimate, perhaps, in what 
Western diplomacy has wrought in the Pa
cific. 

[From the New York Daily News, Nov. 20, 
1991] 

THE BLOOD OF EAST TIMOR CAN'T DRAW MUCH 
U.S. INK 

(By Juan Gonzalez) 
With Kuwait and the Kurds, Lithuania and 

Uzbekistan, even Croatia, so many countries 
have been vying to be Washington's favorite 
world cause this year that our fawning na
tional press has had enough trouble just re
writing State Department press releases and 
spelling names correctly. 

Thankfully, there are still a few journal
ists around like Amy Goodman, news editor 
at WBAI/Pacifica Radio, and Allan Nairn, 
correspondent for The New Yorker magazine; 
the kind of reporters who risk their lives 
getting stories our government would rather 
bury. 

Because of their determination to cover 
stories others ignore, Goodman and Nairn 
were witnesses to an incredible human 
slaughter in an obscure and forgotten coun
try which, until recently, foreigners were 
not allowed to visit. 

The massacre happened on Nov. 12 in the 
East Timor city of Dlli, just outside the 
Santa Cruz cemetery. East Timor is the size 
of Connecticut and is east of Indonesia and 
north of Australia. 

By our government's own estimate, as 
many as 100 unarmed people were shot in 
cold blood by occupying Indonesian soldiers. 
Other estimates are as high as 200 dead. 

This is only the latest in a series of 
killings and human rights violations that 
have left more than 200,000 East Timorese 
dead since 1975, roughly a third of the coun
try's total population. We're talking geno
cide comparable to Cambodia's killing fields 
or to any Saddam Hussein atrocity. 

"It's the site of one of the great holocausts 
of this century and few people have ever 
heard of it," said Nairn, who has been follow
ing events there for years. 

The former Portuguese colony was granted 
its independence in 1975. But on Dec. 7 of 
that year, two days after President Gerald 
Ford and Secretary of State Henry Kissinger 
visited Indonesia and met with Gen. 
Suharto, the right-wing m111tary dictator of 
the mostly Muslim country, Suharto invaded 
and annexed his newly independent and 
Catholic neighbor. 

Just as in last year's invasion of Kuwait by 
Iraq, the United Nations Security Council 
immediately condemned the invasion and de
manded the prompt withdrawal of Indo
nesian troops. But there were no blaring 
headlines in any U.S. newspapers, as there 
were with Kuwait or Croatia. 

In fact, our own New York senator, Daniel 
Moynihan, then UN ambassador, boasts in 
his memoirs of having successfully prevented 
any UN action against Indonesia. 

Since then, our government has continued 
to provide economic and m111tary aid to 
Suharto's regime, amounting to nearly $70 
m1llion last year, while Indonesian troops 
continued their repression of the Timorese 
freedom movement. 

Goodman, Nairn and a handful of European 
reporters arrived in Dili a few weeks ago to 
report on new negotiations between Portugal 
and Indonesia over the future of East Timor. 

On Nov. 12, they were covering a protest 
march honoring 16-year-old Sebastiao 
Gomes, an independence supporter who had 
been k1lled two weeks earlier by soldiers who 
stormed a Catholic church. 

Several thousand protesters marched to 
Gomes' grave and, after hearing anti-Indo
nesian speeches, filed out of the cemetery. 

"All of a sudden, up the road, military 
transports appeared and began heading to
ward the crowd," Goodman recalled. From 
another street, hundreds of soldiers, armed 
with M- 16s, began marching in formation to
ward the crowd. 

"We decided to go to the front because we 
figured as Westerners we could head off any 
trouble," Goodman said. "That turned out to 
be wrong. 

"About a dozen soldiers came up around 
the corner, lined up and just started shoot
ing. It was the most shocking sight. They 
didn't pause for a second. Bodies started 
dropping all around us." 

Other soldiers rushed up, flung Goodman 
and Nairn to the pavement and began pum
meling them with rifle butts, fists and boots. 
Nairn jumped on Goodman to protect her. 
Both were then dragged down another street 
as the shooting continued, with M-16s point
ed at their heads. 

"We're Americans, Americans," Nairn told 
them. Only those words seemed to stop the 
soldiers from executing them. 

As the soldiers turned to beat an old 
Timorese man, the reporters jumped into a 
passing truck. They arrived at the airport 
hours later, Nairn still bleeding profusely. 
They jumped on a plane for Bali, then flew 
on to Guam, where Nairn was treated for a 
fractured skull. 

A British television cameraman, Max 
Stahl, had been in the cemetery when the 
shooting started and got some footage of the 
panicked protesters fleeing the soldiers' bul
lets. Stahl buried the film in the cemetery 
moments before soldiers arrested him, then 
retrieved it after his release. 

His film-the only visual proof of the 
unprovoked massacre-aired on English tele
vision Monday. 

Over at the State Department they quickly 
came up with a press release condemning the 
massacre, and the reaction of reporters was 
mostly, "East what?" 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. DODD. Mr. President, I ask unan

imous consent that the Senate proceed 
to Executive Session to consider the 
following nominations: 

Calendar 383. James G. Randolph, to 
be an Assistant Secretary of Energy; 

Calendar 414. William C. Harrop, to 
be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Israel; 

Calendar 415. A. Peter Burleigh, for 
the rank of Ambassador during his ten
ure of service as Coordinator for 
Counter-Terrorism; 

Calendar 416. John G. Weinmann, for 
the rank of Ambassador during his ten
ure of service as Chief of Protocol; 

Calendar 417. John K. Blackwell, for 
the rank of Ambassador during his ten
ure of service as Representative of the 
United States of America on the 
Human Rights Commission; 

Calendar 418. Thomas R. Pickering, 
Alexander F. Watson, Joseph V. Reed, 
Jr., Dan Burton, Mervyn M. Dymally, 
George E. Moose, Jonathan Moore, 
Shirin Raziuddin Tahir-Kheli, Oscar 
Padilla, and Margaretta F. Rockefeller, 
to be Representatives and Alternate 
Representatives of the United States of 
America to the 46th Session of the Gen
eral Assembly of the United Nations; 

Calendar 419. Richard B. Stone, to be 
Ambassador Extraordinary and Pleni
potentiary of the United States of 
America to Denmark; 

Calendar 420. Michael B. McCaskey, 
to be a Member of the Peace Corps Na
tional Advisory Council; 

Calendar 421. Richard N. Bond and 
Tom G. Kessinger, to be Members of 
the Peace Corps National Advisory 
Council; 

Calendar 422. Ruth G. Cox and Roland 
H. Johnson, to be Members of the 
Peace Corps National Advisory Coun
cil; 

Calendar 423. Reginald J. Brown, to 
be an Assistant Administrator of the 
Agency for International Development; 

Calendar 424. Andrew S. Natsios, to 
be an Assistant Administrator of the 
Agency for International Development; 

Calendar 425. Henrietta H. Fore, to be 
an Assistant Administrator of the 
Agency for International Development; 

Calendar 426. Penn Kemble, Daniel A. 
Mica, and Cheryl F. Halpern, to be 
Members of the Board for International 
Broadcasting; 

Calendar 427. Mark McCampbell Col
lins, Jr., to be U.S. Alternate Execu
tive Director of the International Bank 
for Reconstruction and Development; 

Calendar 428. John Condayan, to be 
an Associate Director of the U.S. Infor
mation Agency; 

Calendar 429. Jose A. Costa, Jr., Jo
seph F. Glennon, to be members of the 
Advisory Board for Cuba Broadcasting; 

Calendar 430. Charles Tyroler II, to 
be a member of the Advisory Board for 
Cuba Broadcasting; and 

Calendar 431. Pamela J. Turner, to be 
a member of the U.S. Advisory Com
mission on Public Diplomacy, and 

All nominations placed on the Sec
retary's desk in the Foreign Service. 

I further ask unanimous consent that 
the Senate proceed to immediate con
sideration, and that the nominees be 
confirmed, en bloc, that any state
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en block, that the 
President be immediately · notified of 
the Senate's action, and that the Sen
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as fol~ows: 
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DEPARTMENT OF ENERGY 

James G. Randolph, of Oklahoma, to be an 
Assistant Secretary of Energy (Fossil En
ergy). 

DEPARTMENT OF STATE 
William Caldwell Harrop, of New Jersey, a 

career member of the Senior Foreign Serv
ice, class of Career Minister, to be Ambas
sador Extraordinary and Plenipotentiary of 
the United States of America to Israel. 

A. Peter Burleigh, of California, A career 
member of the Senior Foreign Service, class 
of Minister-Counselor, for the rank of Am
bassador during his tenure of service as Co
ordinator for Counter-Terrorism. 

John Giffen Weinmann, of Louisiana, for 
the rank of Ambassador during his tenure of 
service as Chief of Protocol for the White 
House. 

John Kenneth Blackwell, of Ohio, for the 
rank of Ambassador during his tenure of 
service as Representative of the United 
States of America on the Human Rights 
Commission of the Economic and Social 
Council of the United Nations. 

The following-named persons to be Rep
resentatives and Alternate Representatives 
of the United States of America to the 
Forty-sixth Session of the General Assembly 
of the United Nations: 

Representatives: 
Thomas R. Pickering, of New Jersey. 
Alexander Fletcher Watson, of Massachu-

setts. 
Joseph Verner Reed, Jr., of Connecticut. 
Dan Burton, of Indiana. 
Mervyn M. Dymally, of California 
Alternate Representatives: 
George Edward Moose, of Maryland. 
Jonathan Moore, of Massachusetts. 
Shirin Raziuddin Tahir-Kheli, of Penn-

sylvania. 
Oscar Padilla, of California. 
Margaretta F. Rockefeller, of New York. 
Richard B. Stone, of the District of Colum-

bia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Denmark. 

PEACE CORPS NATIONAL ADVISORY COUNCIL 
Michael B. McCaskey, of Illinois, to be a 

Member of the Peace Corps National Advi
sory Council for a term expiring October 6, 
1992. 

The following named persons to be mem
bers of the Peace Corps National Advisory 
Council: 

Richard N. Bond, of New York, for a term 
expiring October 6, 1992. 

Tom G. Kessinger, of Pennsylvania, for a 
term expiring October 6, 1993. 

The following-named persons to be Mem
bers of the Peace Corps National Advisory 
Council for terms expiring October 6, 1993: 

Ruth Gardner Cox, of Texas. (Reappoint
ment) 

Roland H. Johnson, of Pennsylvania, vice 
Peter L. Boynton. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Reginald J. Brown, of Virginia, to be an 
Assistant Administrator of the Agency for 
International Development. 

Andrew S. Natsios, of Massachusetts, to be 
an Assistant Administrator of the Agency 
for International Development, vice Philip 
Lawrence Christenson, resigned. 

Henrietta Holsman Fore, of California, to 
be an Assistant Administrator of the Agency 
for International Development. 

BOARD FOR INTERNATIONAL BROADCASTING 
The following-named persons to be mem

bers of the Board for International Broad
casting: 

Penn Kemble, of the District of Columbia, 
for a term expiring April 28, 1992. 

Daniel A. Mica, of Florida, for a term ex
piring April 28, 1993. 

Cheryl Feldman Halpern, of New Jersey, 
for a term expiring April 28, 1994. 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 

Mark McCampbell Collins, Jr., of the Dis
trict of Columbia, to be U.S. Alternate Exec
utive Director of the International Bank for 
Reconstruction and Development for a term 
of 2 years. 

U.S. INFORMATION AGENCY 
John Condayan, of Virginia, to be an Asso

ciate Director of the U.S. Information Agen
cy. 

EXECUTIVE OFFICE OF THE PRESIDENT 
The following named persons to be Mem

bers of the Advisory Board for Cuba Broad
casting for terms expiring October 27, 1994: 

Jose A. Costa, Jr., of Florida, vice Danford 
L. Sawyer, Jr., term expired. 

Joseph Francis Glennon, of Florida. 
Charles Tyroler II, of Virginia, to be a 

Member of the Advisory Board for Cuba 
Broadcasting for a term expiring October 27, 
1992. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 

Pamela J. Turner, of the District of Co
lumbia, to be a Member of the United States 
Advisory Commission on Public Diplomacy 
for a term expiring July 1, 1992. 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Richard M. Brown, and ending Wendy A. 
Stickel, which nominations were received by 
the Senate and appeared in the CONGRES
SIONAL RECORD of October 29, 1991. 

Foreign Service nominations beginning 
David Allan Alarid, and ending Carol K. 
Stocker, which nominations were received 
by the Senate and appeared in the CONGRES
SIONAL RECORD of October 29, 1991. 

STATEMENT ON THE NOMINATION OF JAMES 
RANDOLPH 

Mr. WALLOP. Mr. President, on No
vember 13, 1991, the Committee on En
ergy and Natural Resources favorably 
reported the nomination of James Ran
dolph to be Assistant Secretary for 
Fossil Energy for the Department of 
Energy by a vote of 19-0. 

Mr. Randolph is very well-qualified 
to take on the responsibilities of di
recting the Department's fossil energy 
programs. Following a distinguished 
military career in the U.S. Air Force 
and retiring as a major general, Mr. 
Randolph joined Kerr McGee Corp. He 
served from 1976 through 1988 as presi
dent of Kerr McGee Coal Corp. and re
tired in January 1989 as senior vice 
president, coal and uranium, Kerr 
McGee Corp. Mr. Randolph is a former 
chairman of the National Coal Council. 
He holds a B.S. degree in industrial en
gineering from the University of Michi
gan, as well as an M.S., military 
science from the U.S. Army Command 
and Staff University, and an M.S., 
international affairs from George 
Washington University. 

I have urged Mr. Randolph in his new 
capacity to pay close attention to the 
use of fossil fuels as one of our Nation's 

natural resources. My State of Wyo
ming is the largest coal producing 
State in the Nation, and we are very 
interested in opening up new markets 
and maintaining our leadership role. 

The U.S. right now has a leadership 
position in clean coal technology de
velopment. It is vital we maintain that 
leadership role, and make the tech
nology available to developing coun
tries such as China. As important as 
these technologies are to perceived 
international concerns about global 
warming, they are independently im
portant to our Nation's effort to utilize 
coal in an environmentally benign 
manner. 

Another area of concern that I have 
touched on with Mr. Randolph is the 
strategic petroleum reserve. The Con
gress authorized the Department of En
ergy to lease oil for storage in the SPR 
in 1990. While the Department did not 
get as broad authority as it would like 
in the recent Interior Appropriations 
Act, it is important that DOE initiate 
bilateral initiatives with countries who 
are prepared to lease oil for the SPR. 

Mr. President, I support the nomina
tion of James Randolph to be Assistant 
Secretary for Fossil Energy, and I urge 
my colleagues to join me in confirming 
him to this position. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume legislative session. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 12:07 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hanrahan, one of its clerks, an
nounced that the Speaker has signed 
the following enrolled bill: 

S. 1475. An act to amend the Protection 
and Advocacy for Mentally lll Individuals 
Act of 1986 to reauthorize programs under 
such Act, and for other purposes. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 
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At 1:05 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
bill (S. 1475) to amend the Protection 
and Advocacy for Mentally Ill Individ
uals Act of 1986 to reauthorize pro
grams under such Act, and for other 
purposes. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2521) making appropriations for the De
partment of Defense for the fiscal year 
ending September 30, 1992, and for 
other purposes. 

At 4:20 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the Sen
ate to the bill (H.R. 2038) to authorize 
appropriations for fiscal year 1992 for 
intelligence and intelligence-related 
activities of the U.S. Government, the 
intelligence community staff, and the 
Central Intelligence Agency retirement 
and disability system, and for other 
purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the amendment of the House 
to the bill (H.R. 1724) to provide for the 
termination of the application of title 
IV of the Trade Act of 1974 to Czecho
slovakia and Hungary; with an amend
ment, in which it requests the concur
rence of the Senate. 

The message further announced that 
the House has passed the following 
bills and joint resolution, in which it 
requests the concurrence of the Senate: 

H.R. 458. An act for the relief of Pilar 
Mejia Weiss; 

H.R. 635. An act for the relief of Abby 
Cooke; 

H.R. 1917. An act for the relief of Michael 
Wu; 

H.R. 3595. An act to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con
tributions and provider-specific taxes by 
States as a source of a State's expenditures 
for which Federal financial participation is 
available under the Medicaid Program and to 
maintain the treatment of intergovern
mental transfers as such a source; and 

H.J. Res. 346. Joint resolution approving 
the extension of nondiscriminatory treat
ment with respect to the products of the 
Union of Soviet Socialist Republics. 

The message also announced that the 
House has agreed to the following con
current resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 188. A concurrent resolution 
concerning freedom of emigration and move
ment for Syrian Jews; 

H. Con. Res. 201. A concurrent resolution 
expressing the sense of the Congress relating 
to the need for a Conference on Security, 
Stability, Development, and Cooperation in 

Africa and commending the Helsinki Com
mission for its leadership on this initiative; 

H. Con. Res. 214. A concurrent resolution 
expressing the sense of the Congress with re
spect to the implementation of the United 
Nations peace plan for the Western Sahara; 

H. Con. Res. 216. A concurrent resolution 
concerning the use of forced labor in Chinese 
prisons; and 

H. Con. Res. 241. A concurrent resolution 
expressing support for Zambia's transition to 
democracy. 

A message from the House of Rep
resentatives, delivered by Mr. Hays, 
one of its reading clerks, announced 
that the House has passed the bill (S. 
272) to provide for a coordinated Fed
eral program to ensure continued Unit
ed States leadership in high-perform
ance computing, and for other pur
poses; with amendments, in which it 
requests the concurrence of the Senate. 

The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 3762. An act to amend the Metropoli
tan Washington Airports Act of 1986 to mod
ify the composition of the Board of Review of 
the Metropolitan Washington Airports Au
thority, and for other purposes. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 226. A concurrent resolution 
commending the participants in the Middle 
East peace conference convened in Madrid, 
and urging them to continue their pursuit of 
a just and lasting peace in the Middle East. 

MEASURES REFERRED 
The following bills and joint resolu

tions were read the first and second 
times by unanimous consent, and re
ferred as indicated: 

H.R. 458. An act for the relief of Pilar 
Mejia Weiss; to the Committee on the Judi
ciary. 

H.R. 635. An act for the relief of Abby 
Cooke; to the Committee on the Judiciary. 

H.R. 1917. An act for the relief of Michael 
Wu; to the Committee on the Judiciary. 

H.R. 3595. An act to delay until September 
30, 1992, the issuance of any regulations by 
the Secretary of Health and Human Services 
changing the treatment of voluntary con
tributions and provider-specific taxes by 
States as a source of a State's expenditures 
for which Federal financial participation is 
available under the Medicaid Program and to 
maintain the treatment of intergovern
mental transfers as such a source; to the 
Committee on Finance. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 188. Concurrent resolution 
concerning freedom of emigration and move
ment for Syrian Jews; to the Committee on 
Foreign Relations. 

H. Con. Res. 201. Concurrent resolution ex
pressing the sense of the Congress relating to 
the need for a Conference on Security, Sta
bility, Development, and Cooperation in Af
rica and commending the Helsinki Commis
sion for its leadership on this initiative; to 
the Committee on Foreign Relations. 

H. Con. Res. 214. Concurrent resolution ex
pressing the sense of the Congress with re-

spect to the implementation of the United 
Nations peace plan for the Western Sahara; 
to the Committee on Foreign Relations. 

H. Con. Res. 241. Concurrent resolution ex
pressing support for Zambia's transition to 
democracy; to the Committee on Foreign Re
lations. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill, received from the 
House of Representatives for concur
rence on November 15, 1991, was read 
the first and second times by unani
mous consent, and placed on the cal
endar: 

H.R. 3508. An act to amend the Public 
Health Service Act to revise and extend cer
tain programs relating to the education of 
individuals as health professionals, and for 
other purposes. 

ENROLLED BILL PRESENTED 
The Secretary of the State reported 

that on today, November 20, 1991, he 
had presented to the President of the 
United States the following enrolled 
bill: 

S. 1720. An act to amend Public Law 93-531 
(25 U.S.C. 640d et seq.) to reauthorize appro
priations for the Navajo-Hopi Relocation 
Housing Program for fiscal years 1992, 1993, 
1994, and 1995. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HEFLIN, from the Select Commit

tee on Ethics: 
Special Report entitled "Investigation of 

Senator Alan Cranston" (Rept. No. 102-223). 
By Mr. BIDEN, from the Committee on the 

Judiciary, without amendment: 
S. 653. A bill to prohibit injunctive relief, 

or an award of costs, including attorney's 
fees, against judicial officer for action taken 
in a judicial capacity CRept. No. 102-224). 

By Mr. BYRD, from the Committee on Ap
pJ·opriations: 

Special Report entitled "Further Revised 
Allocation to Subcommittees of Budget To
tals from the Concurrent Resolution for Fis
cal Year 1992 (Rept. No. 102-225). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Leo P. Duffy, of Pennsylvania, to be an As
sistant Secretary of Energy (Environmental 
Restoration and Waste Management). 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

By Mr. CRANSTON, from the Committee 
on Veterans' Affairs: 

Sylvia Chavez Long, of New Mexico, to be 
an Assistant Secretary of Veterans Affairs 
(Congressional Affairs); 
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James Ashley Endicott, Jr., of Texas, to be 

General Counsel, Department of Veterans Af
fairs; 

Jo Ann Krukar Webb, of Virginia, to be an 
Assistant Secretary of Veterans Affairs (Pol
icy and Planning); and 

Allen B. Clark, Jr., of Texas, to be Director 
of the National Cemetery System, Depart
ment of Veterans Affairs. 

By Mr. BENTSEN, from the Committee on 
Finance: 

Peter S. Watson, of California, to be a 
member of the United States International 
Trade Commission for the term expiring De
cember 16, 2000. 

(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DURENBERGER: 
S. 1992. A bill to amend title XIX of the So

cial Security Act to provide for waivers to 
allow States that meet certain criteria to 
operate pharmaceutical benefit programs 
independent of the medicaid drug purchasing 
requirements; to the Committee on Finance. 

By Mr. CONRAD: 
S. 1993, A bill to improve monitoring of the 

domestic uses made of certain foreign grain 
after importation, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATFIELD: 
S. 1994. A bill to provide assistance to 

States to enable such States to raise the 
quality of instruction in mathematics and 
science by providing equipment and mate
rials necessary for hands-on instruction; to 
the Committee on Labor and Human Re
sources. 

By Mr. SPECTER: 
S. 1995. A bill to provide increased access 

to and affordab111 ty of health care, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. ROCKEFELLER: 
s. 199E). A bill to amend title xvm of the 

Social Security Act to provide for uniform 
coverage of anticancer drugs under the medi
care program, and for other purposes; to the 
Committee on Finance. 

By Mr. KASTEN: 
S. 1997. A bill to amend the Internal Reve

nue Code of 1986 to exclude from the social 
security tax on self-employment income cer
tain amounts received by insurance salesmen 
after retirement; to the Committee on Fi
nance. 

ByMr.EXON: 
S. 1998. A bill to adopt the Airline 

Consumer Protection and Competition 
Emergency Commission Act of 1991; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. SIMPSON (for himself, Mr. 
WALLOP, Mr. HATCH and Mr. BURNS): 

S. 1999. A bill to amend the Uniform Time 
Act of 1966 to alter the time period for Day
light Saving Time; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. KASSEBAUM (for herself, Mr. 
SIMON, Mr. DECONCINI, Mr. MCCON-
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NELL, Mr. ROBB, Mr. HATFIELD, Mr. 
KENNEDY, Mr. MOYNIHAN and Mr. 
D'AMATO): 

S.J. Res. 234. A joint resolution expressing 
the sense of the Congress regarding the Gov
ernment of Kenya's November 14 through 16, 
1991 suppression of the democratic opposition 
and suspending economic and military as
sistance for Kenya; to the Committee on 
Foreign Relations. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ROTH: 
S. Res. 225. A resolution amending the 

Standing Rules of the Senate; to the Com
mittee on Rules and Administration. 

By Mr. GARN (for Mr. DOLE): 
S. Res. 226. A resolution on certain Minor

ity party committee appointments; consid
ered and agreed to. 

By Mr. PRESSLER: 
S. Res. 227. A resolution expressing the 

sense of the Senate that meaningful reforms 
with respect to agricultural subsidies must 
be achieved in the GATT negotiations; to the 
Committee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURENBERGER: 
S. 1992. A bill to amend title XIX of 

the Social Security Act to provide for 
waivers to allow States that meet cer
tain criteria to operate pharmaceutical 
benefit programs independent of the 
Medicaid drug purchasing require
ments; to the Committee on Finance. 

OPERATION OF STATE PHARMACEUTICAL 
BENEFIT PROGRAMS INDEPENDENT OF MEDICAID 

Mr. DURENBERGER. Mr. President, 
the American drug industry is on trial. 
We will all hear more on this subject 
later in the day from some of our other 
colleagues, particularly, those on the 
Special Committee on Aging. But be
cause of relentlessly escalating pre
scription drug prices, the people of this 
country and many of its representa
tives believe the marketplace has 
failed. A verdict in favor of Federal 
price regulation, which is the indus
try's worst nightmare, could be on the 
horizon. 

On May 24 of this year, I came to the 
floor and decried the escalating prices 
in the pharmaceutical industry and 
challenged the manufacturers of the 
prescription drugs to justify the pric
ing decisions. Mr. President, I told the 
industry to make its case. 

In the last 6 months, I have gathered 
a lot of evidence. I have met with the 
CEO's of many major U.S. firms, and 
toured research facilities, and talked 
to scientists in Government and in the 
private sector. I met with economists 
at the Office of Technology Assessment 
and at the University of Minnesota. I 
spoke with pharmacists, HMO adminis
trators, and State health officials in 
my State, and I have had occasion to 
meet some transgenic mice. 

I would like to tell you what I 
learned. The United States has a very 
impressive, highly competitive, re
search-oriented pharmaceutical indus
try. In conjunction with our National 
Institutes of Health, which expends $8 
billion in public funds on biomedical 
research, our pharmaceutical industry 
is among the most innovative in the 
world. 

But we also pay an additional and a 
very high price for all that innovation. 
In fact, the people of the United States 
pay the highest prices for drugs by far 
of anyone in the world. 

America has the only "free" market 
for pharmaceuticals of any major in
dustrialized Nation. Americans are 
paying for research and development 
for the world, because most other coun
tries are choosing to regulate drug 
prices. 

Our market in this country may be 
free, but it is far from perfect. Indeed, 
the U.S. drug market is highly dys
functional. Let me provide a few exam
ples: 

A functional market requires infor
mation, and information is lacking 
among those of us who are the buyers 
in the pharmaceutical market place. 

Doctors are the primary 
decisionmakers for prescription drugs, 
but traditionally doctors have not con
cerned themselves with drug prices, 
with the cost effectiveness of drugs, 
the relationship between what it does 
and what it costs. Physicians have 
never accepted responsibility for the 
economic consequences of their deci
sions. They say it is outside of their ex
pertise. 

Traditionally, patients pay for their 
prescriptions without participating in 
the choices. The American public needs 
to be educated about drugs. Many have 
been persuaded and still believe that 
the more expensive and the newer the 
drug, the better that drug is for them. 

The truth, Mr. President, is that ev
erything that is new is not good, and 
everything that is good is not nec
essary. Cost-effective decisions are 
good medicine. U.S. drug consumers 
are not always getting what is best for 
them, but they, or third parties, pay as 
though they were. 

The drug industry has not been a pas
sive observer of this glaring lack of in
formation in the marketplace. In fact, 
the industry has encouraged these dys
functions. The drug industry spends 
billions on marketing and promotion 
to physicians, but offers little informa
tion about price comparison. The in
dustry has fostered the idea that price 
is not relevant to the selection of phar
maceuticals-a notion that would be 
laughable in any other consumer con
text. 

The drug industry says that it be
lieves in a free market. Sometimes I 
wonder. If so, why do they not make 
the market work better? Many of their 
tactics undermine rather than support 
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a functioning marketplace. So they 
wonder why governments intervene in 
the market or assume the role of price 
regulator. 

There are encouraging signs that 
buyers are wising up by grouping up. 
Some HMO's, hospital organizations, 
and physician groups like the Mayo 
Clinic are managing drug benefits like 
other health benefits. They realize that 
cost-effectiveness evaluations make 
sense. They are educating their doctors 
about the value of comparing prices of 
pharmaceuticals. They are negotiating 
with the drug companies on the basis 
of complete information, not market
ing hype. 

Some of the concessions that the in
dustry won in OBRA 1990 in the Medic
aid drug rebate program undermine the 
ability of Medicaid administrators to 
manage as effectively as HMO's. I am 
today introducing S. 1992, a bill to 
allow creative State Medicaid pro
grams to obtain waivers in order to en
gage in cost-effective drug benefit 
management. If the drug industry be
lieves in the marketplace, it will sup
port my approach. I ask unanimous 
consent that S. 1992 be printed in the 
RECORD. 

There being no objection, the text of 
S. 1992 was ordered to be printed in the 
RECORD, as follows: 

s. 1992 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. WAIVER OF MEDICAID REQUIRE

MENTS TO ALLOW CERTAIN STATES 
TO OPERATE INDEPENDENT DRUG 
PURCHASING PROGRAMS. 

(a) IN GENERAL.-Section 1927 of the Social 
Security Act (42 U.S.C. 1396r--a) is amended 
by adding at the end the following new sub
section: 

"(1) STATE WAIVERS.-
"(1) IN GENERAL.-Th6 Secretary shall pro

vide for 2-year waivers from the require
ments of subsections (a), (b), (c) and (d) to 
States that submit applications to the Sec
retary that meet the requirements of para
graph (2). 

"(2) STATE APPLICATION CONTENTS.-A 
State seeking a waiver from the require
ments described in paragraph (1) must sub
mit an application to the Secretary that pro
vides that the State has a plan to manage 
payment for covered outpatient drugs for 
which payments are made under this title in 
amanner-

"(A) that assures that total costs under 
such plan do not exceed what they would 
have been under the requirements of this 
section; and 

"(B) that ensures appropriate and reason
able access of individuals eligible for benefits 
under this title to such drugs. 

"(3) ADMINISTRATION.-The Secretary shall 
approve or disapprove an application submit
ted to the Secretary under this subsection 
within 90 days of receipt of such application 
or if additional information with respect to 
such an application, is requested within 30 
days of receipt of such additional informa
tion. If the Secretary disapproves an applica
tion of a State under this subsection the Sec
retary shall notify the State in writing of 
such disapproval and shall include a specific 
description of how the application need be 

amended in order to be approved under this 
subsection. 

"(4) RENEWAL.-The Secretary shall pro
vide for renewal of waivers granted under 
this subsection for additional 2-year periods 
if a State demonstrates that it has met and 
continues to meet the requirements of this 
subsection. 

"(5) NON-APPLICATION OF WAIVERED PRO
GRAMS TO BEST PRICE DETERMINATIONS.-The 
Secretary shall provide that rebate agree
ments entered into between States operating 
under waivers under this subsection and 
manufacturers of drugs and biologicals shall 
not be referenced or used in calculating best 
price or the amount of rebates under this 
section or for purposes of any other drug re
bate or discount program operated by the 
Federal Government.". 

(b) BUDGET NEUTRALITY.-The Secretary of 
Health and Human Services shall execute the 
amendment made by this section in such a 
manner as to ensure that payments under 
title XIX of the Social Security Act for cov
ered outpatient drugs described in section 
1927 of such Act are no greater or less than 
what such payments would have been but for 
the amendment made by this section. 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive with respect to payments for calendar 
quarters beginning on or after July 1, 1992. 

Mr. DURENBERGER. Mr. President, 
efforts to improve the marketplace 
may be too little and too late. 

Mr. President, today my Finance 
Committee colleague from Arkansas 
and the chair of the Senate Special 
Committee on Aging, Senator PRYOR, 
is introducing a bill aimed at slowing 
the escalating prices of drugs. His bill 
reveals his frustration with this 
nonfunctional marketplace. I admire 
his efforts to address this problem and 
his tenacity in the pursuit of solutions. 

I am sympathetic to his concerns, 
but not yet persuaded that his particu
lar bill is the best remedy. 

I have always supported the section 
936 tax credit because it is an effective 
method of encouraging investment and 
job creation in Puerto Rico. I am not 
convinced that the potential reduction 
in section 936 tax credits contained in 
the bill will produce the desired result. 
It may very well encourage some of the 
drug companies to close their oper
ations in Puerto Rico and 
reincorporate elsewhere. That could 
not only mean the loss of production 
jobs in Puerto Rico but the loss of R&D 
jobs on the mainland. From my per
spective, that is too large a risk to 
take and, as I say, the jury is still out 
on this proposal. 

Meanwhile, Mr. President, I am 
pledged to find market-based solutions 
to the problems of escalating drug 
prices. Not all these solutions need 
come from Congress. Why can they not 
come from those who provide us with 
medical care? How strong is the drug 
industry's commitment to real com
petition? How strong is organized 
medicine's commitment to controlling 
costs? Do they understand the eco
nomic pressures on American patients? 

I want to remind the CEO's of drug 
companies of their responsibility to 

help make the market work. They 
should not oppose efforts to improve 
the functioning of the market, even if 
those efforts mean that buyers will be 
better informed and tougher nego
tiators. 

Mr. President, some of my colleagues 
want to go to Canada to solve our 
health care problems. If the drug indus
try wants a Canadian-style solution, it 
is here on the floor. The Canadian Gov
ernment has a patent medicine review 
board that can revoke patent protec
tion for a durg if price increases are 
unjustified. 

Does the industry want the Massa
chusetts-style solution in the Demo
cratic leadership proposal? Do they 
want mandated national expenditure 
goals enforced by a Federal health ex
penditure board? If prices continue to 
rise, Government regulation will not be 
far behind. 

So Mr. President, I say again, the 
jury is divided on the future of the 
pharmaceutical marketplace in Amer
ica. Some have already concluded that 
the market will not work. And some of 
our colleagues will be on the floor say
ing that this afternoon. I still believe 
in the market, but even my confidence 
is waivering. Mr. President, the pa
tience of the American people is wear
ing thin. 

I urge the representatives of the 
medico-pharmaco industry in this 
country to engage in good-faith efforts 
to make the market work for the bene
fit of the American people. If they do 
not, their behavior will be the evidence 
used to sentence them to a verdict they 
will regret. 

By Mr. CONRAD: 
S. 1993. A bill to improve monitoring 

of the domestic uses made of certain 
foreign grain after importation; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

MONITORING OF DOMESTIC USES OF CERTAIN 
IMPORTED FOREIGN GRAIN 

Mr. CONRAD. Mr. President, I rise to 
introduce the Agricultural Trade Pro
gram Protection Act of 1991. This legis
lation is designed to protect the integ
rity of the agricultural trade and for
eign food assistance programs of the 
United States. 

Current laws require that only Amer
ican agricultural products be exported 
under the Export Enhancement Pro
gram [EEP], the credit guarantee pro
gram-GSM 102 and 103- and the Pub
lic Law 480 food assistance program. 

These trade programs are critical to 
helping keep American agricultural 
products competitive with those from 
highly subsidized producers in Canada 
and Europe. According to USDA, the 
effect of the European Community sub
sidies alone has been to idle 36 million 
acres of grains and oilseeds production 
in the United States-that, plus agri
cultural trade barriers in Europe and 
Asia, translates into about 250,000 lost 
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jobs. Without our agricultural trade 
programs, the economic and job losses 
would be even higher. 

These programs are the only trade 
tools we have to fight the European ag
ricultural trade war. We cannot afford 
to lose them. 

Unfortunately, the United States has 
allowed increasingly larger amounts of 
highly subsidized grain imports. On the 
west coast, imports of feed grains come 
from the Scandinavian countries where 
their farmers are guaranteed a price 3 
to 4 times the market price. 

In the upper midwest, increasingly 
higher levels of imports have come 
from Canada under the United States
Canadian Free Trade Agreement. 

And I might say that that agreement 
should be termed the so-called United 
States-Canadian free trade agreement: 
so-called because it is not a free trade 
agreement. It is a tariff reduction 
agreement. It is not free trade when 
Canada can send its grain across the 
border into the United States and we 
cannot send one kernel the other way. 
That is a so-called free trade agree
ment. 

Strangely, the United States nego
tiators accepted, at Canada's insist
ence, a provision in the agreement 
which allows Canada to subsidize the 
transportation of its grain to Thunder 
Bay, Canada's primary grain export 
terminal. From Thunder Bay it is a 
short boat ride to U.S. mills and grain 
terminals on the Great Lakes. 

In my State of North Dakota, Cana
dian farmers simply bring their grain 
across the border in trucks-at which 
point it enters the United States grain 
export stream. 

The Canadians are shipping increas
ing amounts of grain to the United 
States rather than to their traditional 
export customers, in part, because of 
the high EC subsidies are taking their 
ma"rkets as well as ours and, in part, 
because their system is designed to 
move grain to their export terminals 
near U.S. users and grain export ele
vators. 

Because grain is fungible, these im
ported stocks become interchangeable 
in our internal markets and are likely 
to be exported under our export sup
port programs. Today we have no prac
tical and effective method to keep 
track of non-U.S. origin grain. 

Let me repeat that, Mr. President. 
What is happening is that Canadian 
grain is coming into United States 
markets and is being exported under 
our export programs at the expense of 
the American taxpayer. Does that 
make any sense? It makes absolutely 
none. It makes no sense to allow for
eign grain to enter into the U.S. grain 
export stream. Canada is simply using 
our system to sell their grain. 

This commingling of United States 
and foreign grain can make entire car
goes of our supplies ineligible for U.S. 
export assistance programs, since cur-

rent law requires that an eligible agri
cultural commodity must be produced 
"entirely" in the United States to be 
eligible for USDA-operated programs. 

Unfortunately, Mr. President, there 
is no way to know which grain is Unit
ed States-origin grain and which grain 
is Canadian-origin grain. 

These programs were designed to 
help U.S. farmers combat the high ex
port subsidies of the European Commu
nity, not to help Canadian farmers. It 
makes no sense to allow foreign grain 
to enter the U.S. grain export stream. 
Canada is simply piggybacking on our 
system to sell their grain. If we allow 
this to happen without restriction, it is 
our own fault. 

Canada foresaw a similar problem in 
their country when negotiating the 
United States-Canadian Free Trade 
Agreement. Canada reserved the right 
to require "end-use certificates" on 
grain imported from the United States. 
Canada has extended the use of these 
end-use certificates to include fruits 
and vegetables imported from the Unit
ed States. 

We really have three choices in deal
ing with this problem. 

First, we could eliminate our agricul
tural export programs, surrender in the 
agricultural trade war, and let the Eu
ropeans take the field. We could do 
that. It would cost us billions of dollars 
in further losses to our farmers and our 
national economy-not to mention 
that it would cost us 250,000 jobs-but 
we could do that. 

Second, we could do nothing and let 
foreign grain enter our export system 
and export programs. A minor vari
ation on this option is to change the 
law to allow Canada's grain into our 
export system. I am sure the Canadian 
farmers would be grateful for that ap
proach, but I guarantee that the Unit
ed States taxpayer would not be. 

Third, we could require end-use cer
tificates for imported grain until such 
time as trade negotiators reach an 
agreement to eliminate export subsidy 
programs. In other words, we could do 
what the Canadians are doing to us. 

The legislation I am introducing 
today provides for option 3. It gives the 
Secretary of Agriculture the ability to 
apply the most sensible option; that is, 
to require end-use certificates for im
ported grain. This bill protects the U.S. 
taxpayer, protects the U.S. farmer, and 
helps retain U.S. agricultural markets. 
That is the way Canada handles a simi
lar problem, and it is legal under the 
United States-Canada Free Trade 
Agreement. 

This legislation is supported by the 
National Association of Wheat Grow
ers, the National Barley Growers Asso
ciation, the National Corn Growers As
sociation, the American Soybean Asso
ciation, and the National Grain Sor
ghum Producers' Association. 

Mr. President, I ask unanimous con
sent to show Senator LARRY CRAIG of 

Idaho as an original cosponsor of this 
legislation. 

I ask, at this point, Mr. President, 
unanimous consent to have printed in 
the RECORD the bill together with a let
ter from those organizations in support 
of this legislation, and also a Journal 
of Commerce article entitled "Faster 
Market Adjustment Needed in North 
American Trade.'' 

And I also ask unanimous consent 
that I be allowed to have printed in the 
RECORD the English version of the Ca
nadian explanation and forms for the 
end-use certificate program that they 
have in their country. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.1993 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MONITORING OF DOMESTIC USES 

MADE OF CERTAIN FOREIGN GRAIN 
AFI'ER IMPORTANT. 

(a) DEFINITIONS.-For purposes of this sec
tion: 

(1) ENTRY.-The term "entry" means the 
entry into, or the withdrawal from ware
house for consumption in, the customs terri
tory of the United States. 

(2) FOREIGN GRAIN.-The term "foreign 
grain" means any of the following, if a prod
uct of any foreign country or instrumental
ity: 

(A) Wheat provided for in heading 1001 of 
the Harmonized Tariff Schedule of the 
United States. 

(B) Barley provided for in heading 1003.00 of 
such Schedule. 

(C) Oats provided for in heading 1004.00.00 
of such Schedule. 

(b) CERTIFICATION REQUIREMENTS REGARD
ING FOREIGN GRAIN.-

(1) END-USE CERTIFICATE.-An end-use cer
tificate that meets the requirements of sub
section (c) shall be included in the docu
mentation covering the entry of any foreign 
grain. 

(2) QUARTERLY REPORTS.-A consignee of 
imported foreign grain shall submit to the 
Secretary of Agriculture a quarterly report 
that certifies-

(A) what percentage of the foreign grain 
covered by an end-use certificate was used by 
the consignee during the quarter; and 

(B) that the grain referred to in paragraph 
(1) was used by the consignee for the purpose 
stated in the end-use certificate. 

(c) END-USE CERTIFICATE AND QUARTERLY 
REPORT CONTENT.-The end-use certificates 
and quarterly reports required under sub
section (b) shall be in such form, and require 
such information, as the Secretary of Agri
culture considers necessary or appropriate to 
carry out the purposes of this section, in
cluding-

(1) in the case of the end-use certificate
(A) the name and address of the importer 

of record of the foreign grain; 
(B) the name and address of the consignee 

of the grain; 
(C) the identification of the country of ori

gin of the grain; 
(D) a description by class and quantity of 

the grain covered by the certificate; 
(D) specification of the purpose for which 

the consignee will use the grain; and 
(E) the identification of the transporter of 

the grain from the port of eiltry to the proc
essing facility of the consignee; and 
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(2) in the case of the quarterly report-
(A) the information referred to in subpara

graphs (A) and (B) of paragraph (1); 
(B) the identification of the end-use certifi

cates currently held by the consignee; 
(C) a statement of the quantity of the for

eign grain covered by each of the end-use 
certificates identified under subparagraph 
(B) that was used during the quarter; and 

(D) a statement of the use made during the 
quarter by the consignee of each quantity re
ferred to in subparagraph (C). 

(d) REGULATIONS.- The Secretary of Agri
culture shall prescribe such requirements re
garding the preparation and submission of 
the quarterly reports required under sub
section (b)(2) as may be necessary or appro
priate to carry out the purposes of this sec
tion. 

(e) PENALTIES.-
(!) CUSTOMS PENALTIES.-End-use certifi

cates required under this section shall be 
treated as any other customs documentation 
for purposes of applying the customs laws 
that prohibit the entry, or the attempt to 
enter, merchandise by fraud, gross neg
ligence, or negligence. 

(2) CIVIL PENALTIES.- Any person who 
knowingly violates any requirement pre
scribed by the Secretary of Agriculture to 
carry out this section is punishable by a civil 
penalty in an amount not to exceed $10,000. 

(f) ENTRY PROHIBITED UNLESS END-USE 
CERTIFICATE PRESENTED.-The Commissioner 
of Customs may not permit the entry of for
eign grain unless the importer of record pre
sents at the time of entry of the grain an 
end-use certificate that complies with the 
applicable requirements of subsection (c). 

NOVEMBER 13, 1991. 
Hon. KENT CONRAD, 
Senate Hart Office Building, U.S. Senate, 

Washington, DC. 
DEAR SENATOR CONRAD: We are very con

cerned about a serious problem that has sur
faced in the U.S. marketing system which 
threatens to cripple our ability to remain 
competitive and limit the amount of assist
ance that can be provided to developing na
tions and emerging democracies. 

Because grain is fungible, imported stocks 
become interchangeable in our international 
markets, and we have no practical and effec
tive method to keep track of non-U.S. origin 
grain. Co-mingling of U.S. and foreign grain 
can make entire cargoes of our supplies in
eligible for U.S. export assistance programs, 
since current law requires that an eligible 
agricultural commodity must be produced 
entirely in the U.S. to be eligible for USDA
operated programs. 

We know of your continuing interest in 
monitoring developments which could seri
ously distort U.S. grain markets. Likewise, 
we all have an interest in protecting the in
tegrity of U.S.-origin grain, in order that it 
will not become adulterated by foreign 
grain,. thereby making it ineligible for vital 
government export programs. 

We strongly support your efforts to estab
lish an "end use certificate" procedure to 
track imported grain and require certifi
cation of its end use. Such a system would be 
very similar to the import procedures ap
plied by the Canadians to any movement of 
grains from the U.S. to Canada. 

It is our hope that other interested farm 
and commodity groups will also join in sup
port of your efforts to protect the operation 
of programs that are critical to our export 
marketing system. 

Sincerely yours, 
American Soybean Association, National 

Association of Wheat Growers, Na-

tiona! Barley Growers Association, Na
tional Corn Growers Association, Na
tional Grain Sorghum Producers' Asso
ciation. 

[From the Journal of Commerce, Oct. 7, 1991] 
FASTER MARKET ADJUSTMENT NEEDED IN N. 

AMERICAN TRADE, CANADA SAYS 
(By Charles W. Thurston) 

Resolution of international trade disputes 
often is so pitifully slow that price-sensitive 
markets can be temporarily hijacked by low
cost competitors long before diplomatic help 
arrives. 

This is particularly true in the perishable 
fruit and vegetable industry, in which a con
voy of trucks laden with as-yet-unsold 
produce rolling toward a market can cause 
the price of a commodity to sag like a rotten 
tomato. 

In more than two years of free trade be
tween Canada and the United States, Cana
dian producers suffering from alleged U.S. 
produce dumping have only managed to in
voke a so-called tariff snapback provision in 
three out of nine cases. 

In the three cases, an import tariff that 
had been in place prior to the 1989 U.S.-Can
ada free-trade agreement was reinstated, or 
snapped back, temporarily. 

Seeking to fend off overly cheap loads of 
asparagus, peaches and tomatoes, the Cana
dians, dutifully measured the below-market 
prices, documented the commodity acreage 
under competitive attack and alerted U.S. 
authorities to gain the relief. 

The bad news, alas, at least for the Canadi
ans, has been that the market price struc
tures were routed anyway. 

"If a snapback tariff is 3% but the price of 
an item has fallen from 85 cents to 30 cents, 
what the hell does it give you?" asked Danny 
Dempster, executive vice president of theCa
nadian Horticultural Council, an Ottowa 
produce trade association. 

Such were the terms of Canada's first use 
of the snapback, to protect against dumped 
asparagus from the U.S. West Coast in 1990. 

While U.S. growers and officials may not 
have been particularly upset with this track 
record for agricultural dispute resolution 
until now, Mexico's entry into the proposed 
trilateral free-trade agreement could change 
the outlook. 

"The United States will have to look at 
(the snapback provision) from an import and 
export perspective, recognizing that what is 
sauce for the goose is sauce for the gander," 
Mr. Dempster suggests. 

Because the snapback provision in U.S.-Ca
nadian trade requires a monitoring of import 
prices, a measurement of cultivated acreage 
of the affected commodity, and two working 
days of notice to the offending country, "it 
is likely the cost of this exceeds any poten
tial benefits it provides," Mr. Dempster com
plains. 

To increase the penalty, Canada is propos
ing the use of a tariff surcharge to com
plement the tariff snapback. Such a sur
charge already is recognized by the General 
Agreement on Tariffs and Trade, the Geneva
based organization that sets world trade 
rules. 

But while Canada recognizes the surcharge 
tool as useful, the United States until now 
has not, the Canadians point out. 

But again, the situation may change now 
that Mexico has entered the trade picture. 

In order to monitor price variations, Can
ada began requiring a "confirmation of sale" 
document for all imported produce at the 
same time the U.S.-Canada trade pact start
ed. The two-page, 28-part form allows the Ca-

nadians to track supplier, sale price, trans
porter, buyer, point of sale, volume, tax and 
a host of other factors. 

No such form is required in the United 
States, where much of imported perishable 
agricultural products are sold on a consign
ment basis. 

Canadian officials have suggested that 
such a form be developed for trilateral use, 
perhaps as an electronic documents, to 
quicken and sharpen monitoring practices. 

One impact of sr.ch a document would be to 
decrease consignment selllng and thus de
centralize U.S. produce markets, where 
prices have traditionally been set well after 
goods cross the border. 

If exporting sellers and importing buyers 
were forced to agree 011 a price prior to ship
ment, goods would likely move more directly 
to end users. 

An estimated 40% of all food products in 
the United States now go through two or 
more stops before they get to the customer, 
said Patrick Kiernan, vice president of the 
Grocery Manufacturers of America, a Wash
ington trade group. 

One produce distribution center that could 
be significantly affected is in Nogales, Ariz., 
which serves as the key U.S. weigh station 
for produce imported from the states of 
Sinaloa and Sonora. Situated along Arizona~ 
State Highway 19, some of the warehouses 
owned by the 70 members of the West Mexico 
Vegetable Distributors Association could be 
rendered unnecessary under a North Amer
ican free-trade pact. 

"We all fight for as much direct business 
as we can get. But some times the buyers 
won't commit to a price and you've got to 
use brokers," commented Alberto 
Maldonado, president of the association. 

1. 'l'he Canadian Grain Commission pro
vides end-use certificates for persons requir
ing these certificates for the importation 
into Canada of wheat, oats or barley origi
nating in the United States of America. 

2. Section 87.1(2) of the Canada Grain Act 
states the following: "All end-use certifi
cates accompanying grain imported into 
Canada pursuant to paragraph 46 of the Ca
nadian Wheat Board Act shall be submitted 
to persons employed in the administration or 
enforcement of the Customs Act for forward
ing to the Commission." 

3. Section 105.1 of the Canada Grain Act 
states: "No person shall knowingly use any 
grain in respect of which an end-use certifi
cate has been submitted in respect of grain 
imported into Canada pursuant to paragraph 
46 of the Canadian Wheat Board Act for any 
use other than consumption at the facillty 
referred to in the certificate." 

4. Section 87(3) of the Canada Grain Regu
lations states the following: "The importer 
mentioned in an end-use certificate shall 
provide the Commission, within ten days of 
delivery of the grain to the consignee men
tioned in the end-use certificate, with a copy 
of the bill of lading on which an acknowl
edgement and the date of receipt of the grain 
at the consignee's facil1ty, have been at
tested to by a representative of the con
signee." 

5. Section 87(5) of the Canada Grain Regu
lations states: "The consignee mentioned in 
an end-use certificate shall provide the Com
mission, within three months after and at 
three month intervals after receipt of the 
grain mentioned in the end-use certificate, 
with a report in the form set out in Form 2 
of Schedule XV, until the grain has been 
fully consumed at the consignee's fac111ty." 

6. Individual end-use certlficates are re
quired for each shipment, and are to be pre-
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sented to Canada Customs at the time of im
portation. 

7. The possession of an end-use certificate 
does not relieve the importer of other legal 
requirementEI pertaining to the importation, 
such as those required by Revenue Canada 
(Customs and Excise) and Agriculture Can
ada (Plant Protection). 

CANADIAN GRAIN COMMISSION, WINNIPEG, 
MANITOBA 

Importer's Name and Address: 
Phone Number: 
Description of Grain Imported: 
Wheat: 
Oats: 
Barley: 
Quantity In Net Tonnes: 
Type Of Processing Facility To Which 

Grain is Consigned: 
Miling For Human Consumption: 
Miling For Animal Feed: 
Manufacturing/Specify Products: 
Other/Specify: 
Brewing or Malting: 
Distilling: 
Consignee Name and Address: 
Phone Number: 
Transportation (insert Name Of Compay 

Beside Appropriate Mode Of Transportation): 
Railway: 
Vessel: 
Truck: 
I, on behalf of the importer named above, 

declare that I have personal knowledge of 
the matters referred to herein and I hereby 
certify that the information provide above is 
correct, that the grain described in this 
Form is consigned directly to a processing 
facility in Canada for consumption at that 
facility and I undertake to provide the Cana
dian Grain Commission with the required 
evidence of delivery of the grain at that fa
cility within ten days of such delivery. 

Name of Importer's Authorized Represent-
.. -ative (in block letters): 

Signature: 
Title: 
For Customs Use: 
Signed on behalf of Chief Officer of Cus

toms: 
Date Stamp of Customs Office of valida

tion: 

CANADIAN GRAIN COMMISSION, WINNIPEG, 
MANITOBA 

GRAIN END-USE CERTIFICATION CONSIGNEE 
QUARTERLY REPORT 

Consignee's Name and Address: 
Importer's Name and Address: 
Import End-Use Certificate Numbers: 
Quantity (in net tonnes): 
Class: 
Date of receipt: 
I, on behalf of the consignee named above 

declare that I have personal knowledge of 
the matters referred to herein and I hereby 
confirm that the grain described above (in
sert "X" before applicable statement): 

Has been fully consumed at my facility. 
Has been used in part. 
(i) state quantity--tonnes. 
(11) state approximate further period of 

time for full use:--weeks. 
In accordance with the use specified in the 

import end-use certificate. 
Name of Consignee's Authorized Rep

resentative (in block letters): 
Signature: 
Date: 

By Mr. HATFIELD: 
S. 1994. A bill to provide assistance to 

States to enable such States to raise 

the quality of instruction in mathe
matics and science by providing equip
ment and materials necessary for hand
on instruction; to the Committee on 
Labor and Human Resources. 

ELEMENTARY SCIENCE FACILITIES ACT 
• Mr. HATFIELD. Mr. President, the 
legislation I am introducing today fo
cuses on the national goal of raising 
student achievement in science and 
mathematics. It will provide elemen
tary classrooms with the basis sci
entific equipment and materials nec
essary for hands-on discovery lessons 
which capture the interest and imagi
nations of young minds. 

Because children have a natural curi
osity about their world, they gain sci
entific knowledge most effectively 
through investigation. Rote learning 
does not foster creative problem solv
ing, higher order thinking skills, or the 
skills to work as a team member. 

Research indicates that children 
form strong opinions about science and 
mathematics by the end of the fifth 
grade. They either hate it or they love 
it. More young students would grow to 
love science if they have more opportu
nities to do science: to explore, meas
ure, survey, and investigate with basic 
tools such as hand lenses, microscopes, 
scales, and thermometers. These, after 
all, are the activities that real sci
entists engage in-they don't passively 
sit and listen to someone or read expla
nations from a book. 

The need to revitalize the science 
curriculum is clear, especially in ele
mentary schools. The Congressional 
Research Service estimates that 
science is taught in elementary schools 
directly from a textbook for, on the av
erage, approximately 15 minutes a day. 
Even more distressing, nearly 80 per
cent of elementary teachers used the 
last period of the day, when students 
are least attentive, for science instruc
tion. 

The Department of Education reports 
that only 7 percent of high school sen
iors are prepared for college level 
courses. Seven percent is not enough! 
All of the citizens in a technological 
society must be scientifically literate. 
It is hard to believe that one of the 
wealthiest countries in the world does 
not provide all of its young children 
with the basic tools for meaningful sci
entific explorations. 

Many teachers, even those who re
ceive the finest training, will be unable 
to implement new programs without 
adequate resources. My legislation will 
provide young students and their 
teachers with some of the scientific 
equipment and materials essential for 
hands-on exploration and experiments. 

At a time of scarce resources and 
competing priorities, we can give only 
limited amounts to this critical need. 
When looking for a reasonable starting 
point in determining a dollar amount, I 
wondered: What can we do with one 
dollar of funding for each student per 
year? 

There are about 30 million elemen
tary students in the 50 states, the terri
tories, and commonwealth; 30 in for
mula grants each year~for 3 years, with 
a local matching amount, would pro
vide an average of $200 for each class of 
elementary students. Some classes in 
some schools are well-equipped and 
won't need this modest infusion, which 
will provide more to others. 

Each State will coordinate grants to 
local education agencies, giving first 
priority to those agencies which- first 
serve large numbers of low-income stu
dents; second, address the needs of 
underrepresented groups in mathe
matics and science; and third, dem
onstrate the integration of grant-fund
ed equipment into a. plan for improving 
science and mathematics instruction. 

Over 3 years, each elementary 
science classroom in the Nation could 
receive a grant under this bill. Teach
ers will no longer face daily the riddle 
of how to provide activity-based sci
entific experience for their young stu
dents without equipment and mate
rials. By providing the means to enable 
all of America's young children to ex
perience the excitement of engaging in 
science, we will strengthen America's 
future ability to compete, scientif
ically and technologically, in the glob
al economy. A strong foundation in the 
sciences can be formed only by giving 
our young students access to the basic 
tools of scientific investigations. With 
appropriate resources that enrich in
struction, science can come alive for 
all of our children. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.1994 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITI..E. 

This Act may be cited as the "Elementary 
Science Facilities Act". 
SEC. 2. STATEMENT OF PURPOSE. 

It is the purpose of this Act to raise the 
quality of instruction in mathematics and 
science in the Nation's elementary schools 
by providing equipment and materials nec
essary for hands-on instruction through as
sistance to State and local educational agen
cies. 
SEC. 3. PROGRAM AUTHORIZED. 

(a) GRANTS.-The Secretary is authorized 
to make allotments to State educational 
agencies under section 4 to enable such agen
cies to award grants to local educational 
agencies for the purpose of providing equip
ment and materials to elementary schools to 
improve mathematics and science education 
in such schools. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$30,000,000 for each of fiscal years 1993, 1994, 
and 1995 to carry out this Act. 
SEC. 4. ALLOTMENTS OF FUNDS. 

(a) IN GENERAL.-From the amount appro
priated under section 3(b) for any fiscal year, 
the Secretary shall reserve-
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(1) not more than V:~ of 1 percent for allot

ment among Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Is
lands, the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the 
Republic of Palau according to their respec
tive needs for assistance under this Act; and 

(2) Ih of 1 percent for programs for Indian 
students served by schools funded by the 
Secretary of the Interior which are consist
ent with the purposes of this part. 

(b) ALLOTMENT.-From the amount not re
served pursuant to subsection (a), the Sec
retary shall allot among State educational 
agencies as follows: 

(1) One-half of such remainder shall be dis
tributed among the State educational agen
cies by allotting to each State educational 
agency an amount which bears the same 
ratio to such one-half of such remainder as 
the number of children aged 5 to 11, inclu
sive, in the State bears to the number of 
such children in all States. 

(2) One-half of such remainder shall be dis
tributed among the State educational agen
cies according to each State's share of allo
cations under chapter 1 of title I of the Ele
mentary and Secondary Education Act of 
1965. 

(C) DEFINITIONS.-For the purposes of this 
Act--

(1) the term "elementary school" has the 
same meaning given such term in section 
1471(8) of the Elementary and Secondary 
Education Act of 1965; 

(2) the term "local educational agency" 
has the same meaning given such term in 
section 1471(12) of the Elementary and Sec
ondary Education Act of 1965; 

(3) the term "Secretary", unless otherwise 
specified, means the Secretary of Education; 

(4) the term "State" means each of the 50 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

(5) the term "State educational agency" 
has the same meaning given to such term by 
section 1471(23) of the Elementary and Sec
ondary Education Act of 1965. 

(d) DATA.-The number of children aged 5 
to 11, inclusive, in the State and in all States 
shall be determined by the Secretary on the 
basis of the most recent satisfactory data 
available to the Secretary. 
SEC. 5. STATE APPLICATION. 

(a) APPLICATION.-Each State educational 
agency desiring to receive an allotment 
under this Act shall file an application with 
the Secretary which covers a period of 3 fis
cal years. Such application shall be filed at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) CONTENTS OF APPLICATION.-Each appli
cation described in subsection (a) shall-

(1) provide assurances that--
(A) the State educational agency shall use 

the allotment provided under this Act to 
award grants to local educational agencies 
within the State to enable such local edu
cational agencies to carry out the purpose of 
this Act; 

(B) the State educational agency will pro
vide such fiscal control and funds accounting 
as the Secretary may require; 

(C) every elementary school in the State is 
eligible to receive a grant under this Act 
once over the 3-year duration of the program 
assisted under this Act; 

(D) funds provided under this Act will sup
plement, not supplant, State and local funds 
made available for activities authorized 
under this Act; 

(E) during the 3-year period described in 
the application, the State educational agen-

cy will evaluate its standards and programs 
for teacher preparation and inservice profes
sional development for elementary mathe
matics and science; 

(F) the State educational agency wm take 
into account the needs for greater access to 
and participation in mathematics and 
science by students and teachers from his
torically underrepresented groups, including 
females, minorities, individuals with lim
ited-English proficiency, the economically 
disadvantaged, and individuals with disabil
ities; and 

(G) that the needs of teachers and students 
in areas with high concentrations of low-in
come students and sparsely populated areas 
will be considered in awarding grants under 
this Act; 

(2) provide, if appropriate, a description of 
how funds paid under this Act will be coordi
nated with State and local funds and other 
Federal resources, particularly with respect 
to programs for the professional develop
ment and inservice training of elementary 
school teachers in science and mathematics; 
and 

(3) describe procedures-
(A) for submitting applications for pro

grams described in sections 6 and 7 for dis
tribution of payments under this Act within 
the State; and 

(B) for approval of applications by the 
State educational agency, including appro
priate procedures to assure that such agency 
will not disapprove an application without 
notice and opportunity for a hearing. 
SEC. 6. LOCAL APPLICATION. 

(a) APPLICATION.-A local educational 
agency that desires to receive a grant under 
this part shall submit an application to the 
State educational agency. Each such appli
cation shall contain assurances that each 
school served by the local educational agen
cy shall be eligible for only one grant under 
this Act. 

(b) CONTENTS OF APPLICATION.-Each appli
cation described in subsection (a) shall-

(1) describe how the local educational 
agency plans to set priorities on the use and 
distribution among schools of grant funds re
ceived under this Act to meet the purpose of 
this Act; 

(2) include assurances that the local edu
cational agency shall match on a dollar-for
dollar basis the funds received under this 
Act; 

(3) describe, if applicable, how funds under 
this Act will be coordinated with State, 
local, and other Federal resources, especially 
with respect to programs for the professional 
development and inservice training of ele
mentary school teachers in science and 
mathematics; 

(4) describe the process which will be used 
to determine different levels of grant 
amounts to be awarded to schools with dif
ferent needs. 

(c) PRIORITY.-In awarding grants, the 
State educational agency shall give priority 
to applications that---

(1) assign highest priority to schools which 
are most seriously under-equipped; 

(2) are attentive to the needs of underrep
resented groups in science and mathematics; 

(3) demonstrate how science and mathe
matics equipment will be part of a com
prehensive plan of curriculum planning or 
implementation and teacher training sup
porting hands-on laboratory activities; and 

(4) include plans for dissemination of les
sons and activities using grant equipment 
and materials to teachers in schools not re
ceiving grants. 

SEC. 7. PARTICIPATION OF PRIVATE SCHOOLS. 
(a) PARTICIPATION OF PRIVATE ScHOOLS.

To the extent consistent with the number of 
children in the State or in the school district 
of each local educational agency who are en
rolled in private nonprofit elementary 
schools, such State educational agency shall, 
after consultation with appropriate private 
school representatives, make provision for 
providing funds under this Act as will assure 
the equitable participation of such private 
schools in the purposes and benefits of this 
Act. 

(b) WAIVER.-If by reason of any provision 
of State law a local educational agency is 
prohibited from providing for the participa
tion of children or teachers from private 
nonprofit schools as required by subsection 
(a), or if the Secretary determines that a 
State or local educational agency has sub
stantially failed or is unwilling to provide 
for such participation on an equitable basis, 
the Secretary shall waive such requirements 
and shall arrange for the provision of serv
ices to such children or teachers. 
SEC. 8. PROGRAM REQUIREMENTS. 

(a) COORDINATION.-Each State educational 
agency receiving a grant under this Act 
shall-

(1) disseminate information to school dis
tricts and schools, including private schools, 
regarding the grant program; 

(2) evaluate applications of local edu
cational agencies; 

(3) award grants to local educational agen
cies based on the priorities described in sec
tion 6(c); and 

(4) evaluate local educational agencies' 
end-of-year summaries and submit such eval
uation to the Secretary. 

(b) LIMITATIONS ON USE OF FUNDS.-
(1) IN GENERAL.-Grant funds and matching 

funds under this Act only shall be used to 
purchase science equipment, science mate
rials, or mathematical manipulative mate
rials and shall not be used for computers, 
computer peripherals, software, textbooks, 
or staff development costs. 

(2) CAPITAL IMPROVEMENTS.-Grant funds 
under this Act may not be used for capital 
improvements. No more than 50 percent of 
matching funds provided by the local edu
cational agency may be used for capital im
provements of classroom science facilities to 
support the hands-on instruction that this 
Act is intended to support, such as the in
stallation of electrical outlets, plumbing, lab 
tables or counters, or ventilation mecha
nisms. 
SEC. 9. FEDERAL ADMINISTRATION. 

(a) TECHNICAL ASSISTANCE AND EVALUATION 
PROCEDURES.-The Secretary shall provide 
technical assistance and, in consultation 
with State and local representatives of the 
program assisted under this Act, shall de
velop procedures for State and local evalua
tions of the programs under this part. 

(b) REPORT.-The Secretary shall report to 
the Congress each year on the program as
sisted under this Act.• 

By Mr. SPECTER: 
S. 1995. A bill to provide increased ac

cess to and affordability of health care, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 
HEALTH CARE ACCESS AND AFFORDABILITY ACT 

OF 1991 

Mr. SPECTER. Mr. President, the 
issue of health care is tremendously 
important in the United States today. 
Over 800 bills have been introduced in 
the first session of the 102d Congress on 
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i,his one issue alone. The majority of 
the legislative proposals, introduced by 
both Republicans and Democrats, in
volve comprehensive reform affecting 
the access to, and the affordability of, 
health care. 

Earlier this month, I joined with sev
eral of my colleagues in introducing 
the Health Equity and Access Improve
ment Act, S. 1936. This legislation is 
the composite of the effort of many 
Senators working for over 16 months to 
craft a responsible health care bill. 
While I have reservations about some 
of the details, in my view, the bill pro
vides a good starting point for the con
sideration of comprehensive reform to 
extend adequate medical care to all 
Americans. This bill covers aspects of 
health care which were not included in 
s. 1936. 

Although strong consensus has 
emerged in the Congress for h~al th 
care reform, no consensus yet has 
emerged on the best means of extend
ing affordable care to all of our Na
tion's citizens. Enactment of effective 
comprehensive health care reform will 
not happen overnight. It will take time 
to craft meaningful legislation which 
can pass the Congress and be signed by 
the President. 

We do not have to wait upon com
prehensive reform. however, to improve 
access to health care and reduce the 
Nation's $760 billion health care bill. 
Today I am introducing legislation 
which supplements the proposals of S. 
1936 and builds upon established public 
health programs currently under the 
jurisdiction of the Labor, HHS and 
Education Subcommittee on Appro
priations. As the ranking Republican 
member of the subcommittee, I am 
convinced that through increased in
vestment in programs of health re
search, primary care delivery, disease 
prevention, and health promotion, we 
can begin to improve access to care for 
millions of Americans and cut the es
calating cost of health care in this 
country. 

Progress has been made toward im
proving the Federal investment in 
health programs. The National Insti
tutes of Health is supporting over 26,000 
research grants into understanding, 
treating and curing disease, the high
est in the agency's history. Funding for 
disease prevention programs at the 
Centers for Disease Control has risen 
to over $1.5 billion, an increase of near
ly $400 million over the past 2 years. 
Included, is an increase for the child
hood immunization program of $111 
million, an increase of $19 million for 
lead poisoning prevention and an in
crease of $50 million for the Breast and 
Cervical Cancer Mortality Prevention 
Program. In total, Federal support for 
health programs administered by the 
Public Health Service has risen from 
$12.9 billion when I became the ranking 
Republican in 1989, to over $16.5 billion 
for fiscal year 1992. 

The Health Care Access and Afford
ability Act builds upon that progress 
by establishing new spending targets 
for a variety of Public Health Service 
programs and by expanding their au
thorized activities. The bill includes 
the following proposals to improve ac
cess and limit the growth in health 
care expenditures: 

Expands federally supported primary 
care clinics by $380,000,000. This will 
improve access to care in medically un
derserved areas and reduce the need for 
costly emergency room care; 

Expands federally supported health 
promotion and prevention services by 
$720,000,000. These programs are focused 
upon reducing health risks through 
changing the behavior of both provid
ers and consumers and encouraging 
greater responsibility for healthy be
havior; 

Encourages the modification of pro
vider practice styles by changing pro
vider behavior through medical effec
tiveness research and direct modifica
tion of medical practice; and 

Establishes a new Federal initiative 
on drug development with a focus on 
the diseases that have high mortality 
and societal costs. 

PRIMARY HEALTH CARE 

Effective health care reform must 
not only address access to health care, 
but also must take steps to prevent the 
need for treatment. The cornerstone of 
this health care bill is the delivery of 
primary and preventive care services to 
households and individuals in conven
ient and familiar places. If health is to 
be a true national priority, it is logical 
to provide health care services in the 
locality where people live and work. 

The Health Care Access and Afford
ability Act expands the authorization 
of programs such as community and 
migrant health centers, maternal and 
child health block grants, and health 
care for the homeless. Maximizing the 
use of these community based health 
care programs will help eliminate the 
fragmentation which characterizes the 
existing health care system. Utiliza
tion of this system will promote better 
access to services such as health edu
cation, screening, immunization, well
child care, and prenatal care. Utiliza
tion of this system also will yield cost 
savings. Community based clinics have 
effectively reduced infant mortality, 
yielded better immunization coverage, 
and fostered earlier detection and 
treatment of preventable illnesses. 

HEALTH PROMOTION AND PREVENTION 

Health care consumers also must be 
given the tools to assume more respon
sibility for their health. Individuals 
should develop the ability to be more 
prudent buyers of health care services 
and better managers of their lifestyle. 
The Centers for Disease Control esti
mates that of the 2.2 million deaths 
which occur in the United States every 
year, about nalf are potentially pre
ventable. Secrotary Sullivan has esti-

mated that behavioral induced ill
nesses and injury cost the nation's 
health care system $40 billion annu
ally. 

Programs, such as childhood immuni
zation, lead poisoning prevention, pre
ventive health and health services 
block grants, and breast and cervical 
cancer prevention provide key Federal 
support to States, localities, and com
munity based organizations to halt the 
development of disease and/or injury. 
Health prevention, promotion of 
healthier lifestyles, and education on 
particular health care conditions can 
improve health care delivery and re
duce health care costs. 

MEDICAL EFFECTIVENESS RESEARCH AND 
MEDICAL PRACTICE GUIDELINES 

Rapid development and diffusion of 
technologies is a component of our 
high-technology health care system. 
Our ability to produce more health 
care devices and procedures is going 
beyond our knowledge of when and how 
they should be used. There is also ex
tensive variation in our physician's 
practice patterns as well as the result
ant health care outcomes. The problem 
of increasing technology and 
proliferization of high-technology serv
ices within our health care system con
tributes to the high and rapidly rising 
health care costs. There exists a poten
tial that medical practice research 
may address these concerns and reduce 
health care costs and improve quality. 

My legislation provides for expanding 
the authorization for medical treat
ment effectiveness research, including 
establishing medical practice guide
lines on the conditions for which there 
is found to be a wide variation in cur
rent medical practice. Practice guide
lines are systematically developed 
statements which assist the practi
tioner and the patient in decisions 
about appropriate health care. 

FEDERAL INITIATIVE ON DRUG DEVELOPMENT 

In fiscal year 1990, the National Insti
tutes of Health had approved, but was 
not able to fund over $110 million in 
major new clinical trials. This 
underfunding of clinical trials occurred 
in spite of the social and economic 
costs of the leading diseases. For exam
ple, Alzheimer's disease has societal 
costs of $88 billion compared to $230 
million in federally funded research; 
Heart Disease has societal costs of $94 
billion compared to $704 million in fed
erally funded research; Cancer has soci
etal costs of $72 billion compared to 
$1.7 billion in federally funded re
search; AIDS societal costs $66 billion 
compared to $1.1 billion in federally 
funded research. 

My bill will specifically authorize a 
program at the National Institutes of 
Health to expand support for clinical 
trials on promising new drugs and dis
ease treatments. Priority will be given 
to the most costly diseases and those 
impacting the most number of people. 
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REPORT ON HEALTH CARE COST CONTROL 

TARGETS 

On November 19, I participated in a 
joint hearing of the Special Committee 
on Aging and the Government Affairs 
Committee regarding strategies for 
cutting the cost of health care. Wit
nesses at the hearing testified concern
ing the fact that health care expendi
tures in the United States continue to 
grow at an alarming rate. The percent 
of our country's gross national product 
devoted to health care grew from 7.3 
percent in 1970 to 12.3 percent in 1990. 
Projections for the year 2000 show that 
share rising to over 16 percent. 

In contrast, other industrialized na
tions have had some success at limit
ing the growth in health care expendi
tures. Some have done so by establish
ing caps and targets for health care 
spending and for the payment of serv
ices. A General Accounting Office re
port, released on November 15, 1991, 
found that France, Germany, and 
Japan have implemented health care 
spending targets and caps and have 
successfully lowered the increase in 
health care costs. In Germany, for ex
ample, the report found that spending 
caps had reduced expenditures by as 
much as 17 percent below what would 
have been spent on physician care 
without the caps. 

To explore the feasibility of imple
menting a similar strategy in this 
country, the bill directs the Secretary 
of Health and Human Services to issue 
a report to the Congress regarding es
tablishing national spending targets 
for health care and health care services 
as a means of controlling health care 
costs. The report is to be prepared after 
the Secretary's consideration of the 
recommendations of the Health Care 
Cost Control Advisory Committee es
tablished under in the bill. The advi
sory committee is to be comprised of 
representatives from the provider com
muni ties, organized labor, business, 
academia, and private insurers. 

FINANCING 

As ranking Republican on the appro
priations subcommittee which has ju
risdiction over funding for these pro
grams, I am aware of the fiscal con
straints imposed upon domestic spend
ing by the Budget Enforcement Act of 
1990. I realize that without increasing 
the funds available for domestic pro
grams in fiscal year 1993, it will be dif
ficult to meet the funding targets es
tablished in this bill. Next year, the 
Congress and the President will con
sider the implications of the dramatic 
changes in the Soviet Union for main
taining a strong national defense. A 
peace dividend resulting from reduc
tions in the Budget Enforcement Act's 
caps for defense spending is likely. In 
my view, priorities in the distribution 
of the resultant peace dividend should 
be given to reducing the deficit and to 
increasing the investment in federally 
supported programs, such as health and 
education. 

CONCLUSION 

I am convinced that improving access 
to care and reducing the spiraling 
growth of health care expenditures can 
be achieved. By acting now to provide 
consumers and health care providers 
with the information and services nec
essary to prevent illness and disease, 
we can both improve the quality of life 
and begin to reduce the cost of medical 
care. 

By Mr. ROCKEFELLER: 
S. 1996. A bill to amend title XVIII of 

the Social Security Act to provide for 
uniform coverage of anticancer drugs 
under the Medicare Program, and for 
other purposes; to the Committee on 
Finance. 

MEDICARE CANCER COVERAGE IMPROVEMENT 
ACT 

• Mr. ROCKEFELLER. Mr. President, I 
am pleased to rise today to introduce 
the Medicare Cancer Coverage Im
provement Act of 1991. This bill is in
tended to ensure that Medicare bene
ficiaries, who are more frequently af
flicted with cancer, receive the state
of-the-art care they deserve. This goal 
can be achieved at relatively modest 
cost to the Medicare Program, and in a 
way that contributes to ongoing 
progress against the disease. 

While significant headway has been 
made in recent years in the diagnosis 
and treatment of cancer, the full bene
fits of these advances have not always 
been realized by patients, particularly 
by Medicare beneficiaries. This legisla
tion addresses three obstacles that 
stand in the way of senior citizens re
ceiving the best available care: cov
erage of off-label uses of anticancer 
drugs, coverage of oral anticancer 
therapies, and coverage of patient-care 
costs associated with clinical trials of 
new cancer therapies. 

First, the bill establishes a uniform 
standard for coverage of so-called off
label or unlabeled uses. 

Medicare currently covers the cost of 
anticancer chemotherapy drugs admin
istered by a physician, but coverage is 
unreliable because the Health Care Fi
nancing Administration [HCF A] allows 
its fiscal agents, or carriers, too much 
discretion with respect to uses of the 
drugs which are off-label, or different 
from a specific use approved by the 
Food and Drug Administration [FDA]. 
Both the FDA and HCF A officially rec
ognize that physicians may appro
priately prescribe FDA-approved drugs 
for these so-called off-label indications. 
In fact, studies show that half or more 
of the uses of anticancer drugs are for 
off-label indications. A finding that is 
not unexpected in light of the rapidly 
evolving nature of cancer treatment. 

Although Medicare carrier guidelines 
expressly authorize coverage of medi
cally appropriate unlabeled indica
tions, many carriers are reluctant to 
accept them. As a result, Medicare 
beneficiaries are deprived of the most 

up-to-date treatment, physicians and 
patients are unfairly disadvantaged, 
and progress against cancer is under
mined. 

There is no scientific or medical 
basis for allowing such decisions to 
vary among the more than 50 Medicare 
carriers. The resulting chaos has been 
criticized by Government agencies, 
such as the FDA, the National Cancer 
Institute [NCI], the National Commit
tee to Review Current Procedures for 
Approval of New Drugs for Cancer and 
AIDS and, most recently, the General 
Accounting Office [GAO]. 

This past September, The GAO re
leased a study of off-label use of cancer 
drugs. Subtitled "Reimbursement Poli
cies Constrain Physicians in the Choice 
of Cancer Therapies," this report found 
that Medicare's unreliable and incon
sistent coverage of accepted off-label 
uses of cancer drugs forced oncologists 
to alter their preferred treatments, 
therefore depriving their patients of 
the best available care. The GAO 
found, too, that denial of coverage for 
such uses may actually increase the 
cost of cancer therapy, as physicians 
resort to hospital treatment-where 
accepted of~label uses are more con
sistently reimbursed-solely to cir
cumvent the restrictions imposed by 
HCF A's reimbursement policies. The 
GAO concluded that it was essential 
for Medicare to develop a policy that 
would ensure uniform and consistent 
coverage decisions. 

The Medicare Program itself is not 
unmindful of the hardship caused by 
the lack of a uniform coverage policy. 
In January 1989, HCFA initiated a rule
making on coverage determinations. 
Nearly 2 years later, however, that rule 
has yet to be published in final form. 
Meanwhile, as the GAO reported, Medi
care beneficiaries and their physicians 
continue to suffer inconsistent results 
because of HCFA's inaction, and every 
day of delay deprives beneficiaries of 
access to potentially life-saving treat
ment. 

This bill would resolve the matter by 
reqmrmg Medicare to cover any 
unlabled indication of an FDA-ap
proved drug that has been accepted for 
inclusion in major medical compendia 
or that appears in peer-reviewed medi
cal literature. Carrier discretion with 
respect to coverage decisions on off
label uses would be eliminated. 

While I am still awaiting a CBO cost 
estimate, the cost of this provision 
should be minimal since most off-label 
uses are already covered under Medi
care. The amendment would simply 
apply on a uniform basis what HCF A 
already officially recognizes as its pol
icy. Additionally, administrative costs 
for the carriers should actually decline 
somewhat, as a result of having cov
erage determinations made centrally. 

Second, the bill provides for coverage 
of oral anticancer drugs that can be 
substituted for an injectable version of 
the same chemical ingredient. 
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Most anticancer chemotherapy ad

ministered by physicians are covered 
by the Medicare Program as incident 
to physicians' services. A few 
anticancer drugs are available in oral 
dosage form, but because Medicare 
does not reimburse for outpatient pre
scription drugs, oral doses are not cov
ered. In European countries, where 
health coverage is more comprehensive 
and outpatient drug benefits are stand
ard, anticancer drugs which are avail
able in both oral and injectable dosage 
form are used predominantly in oral 
form. In the United States, where reim
bursement policy favors physician-ad
ministered drugs, the reverse is true, 
with injectable drugs being used much 
more frequently than oral alternatives. 

Thus, Mr. President, reimbursement 
policy-and not science-is clearly 
driving clinical decisions in this coun
try. This approach is unacceptable, 
both for individual patients and overall 
health policy. In the short term, it de
prives patients and their physicians of 
an effective treatment option, and one 
which can yield immediate savings to 
the Medicare Program by avoiding 
some of the costs associated with ad
ministering chemotherapy. In the long
term, this reimbursement-driven ap
proach to treatment could actually re
tard the development of new therapies 
which do not fit squarely within Medi
care reimbursement criteria. We 
should be developing reimbursement 
policies that are not only cost effec
tive, but that also encourage techno
logical advances and permit patients to 
realize the full advantage of those 
gains. 

Mr. President, my bill would take a 
significant step toward achieving that 
goal by extending Medicare coverage to 
any oral anticancer drug which is the 
same chemical entity as a drug already 
covered by Medicare when injected by 
a physician. Physicians would thus 
have additional treatment options, and 
their patients would enjoy the flexibil
ity to receive anticancer treatment at 
home rather than being forced to trav
el to a doctor's office or a hospital. 
This is particularly important for sen
iors in West Virginia who, like others 
who live in rural areas, often drive long 
distances to be treated by a cancer spe
cialist. 

Expanding the range of treatment op
tions reimbursable by Medicare could 
produce cost-savings to the program as 
well. Obviously, use of an oral drug 
would avoid some costs of chemo
therapy administration. In addition, as 
the GAO recently concluded, there 
could also be other, less direct savings. 
By expanding the range of reim burs
able outpatient treatment options 
available to physicians, we could avoid 
situations where a patient is admitted 
to a hospital simply to receive a course 
of treatment that is not covered in 
other settings. 

Finally, the bill directs the Secretary 
of Health and Human Services to study 
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the costs of patient care for Medicare 
beneficiaries enrolled in cancer treat
ment clinical trials and to develop cri
teria for such coverage. 

Mr. President, Medicare does not, as 
it should not, pay for services which 
are not medically reasonable and nec
essary. Unfortunately, this has been in
terpreted to exclude from coverage 
services which are experimental or in
vestigational, and is used by the Medi
care Program to deny coverage for pa
tient care for beneficiaries enrolled in 
clinical trials. When the clinical trial 
involves an investigational drug, the 
drug is provided free of charge by the 
sponsoring company, but the patient 
remains liable for a variety of costs, in
cluding hospital and physician charges. 
If the Medicare Program refuses to 
cover these costs, the beneficiary may 
face many thousands of dollars of unre
imbursed expense, or go without treat
ment altogether. 

Denial of coverage for investiga
tional treatment is particularly prob
lematic for cancer patients. As the Na
tional Cancer Institute has frequently 
noted, treatment provided under a clin
ical protocol is state-of-the-art cancer 
therapy. Perhaps more than in any 
other disease category, cancer patients 
are likely to receive treatment under a 
protocol, especially if the treatment is 
provided in one of the many cancer 
centers across the country which deal 
almost exclusively with cancer. Often, 
the protocol under investigation rep
resents only a minor variation from 
standard treatment and can in no way 
fairly be characterized as experimental 
in the usual sense of that term. 

Even when the investigational treat
ment is more clearly a variation from 
standard therapy, ethical guidelines for 
clinical investigations require a dem
onstration that standard therapy 
would not be expected to benefit the 
patient. Thus, investigational therapy 
is, almost by definition, at least as 
good as standard therapy. In most in
stances, it is accurate to say that in
vestigational therapy is the best avail
able treatment. 

Mr. President, it is time to develop a 
rational policy to make sure Medicare 
beneficiaries are not unfairly denied 
access to the best available care. To 
this end, the bill requires the Secretary 
to study the feasibility of Medicare 
coverage of patient care costs associ
ated with enrollment in clinical trials 
that meet quality assurance and ethi
cal standards and to report his rec
ommendations to the Congress within 2 
years. 

The report is to focus on the addi
tional cost, if any, of such coverage to 
the Medicare program; the extent to 
which these investigations represent 
the best available treatment for cancer 
patients; whether progress in develop
ing new cancer treatments would be as
sisted by Medicare coverage of inves
tigational cancer treatments; and 

whether there should be special cri
teria for the a.d.rn.ission of Medicare 
beneficiaries, on account of their age 
or physical condition, to clinical trials. 

Mr. President, I am confident that 
these relatively minor changes in Med
icare policy can result in significant 
improvements in the care available to 
cancer patients. Reimbursement poli
cies all too often prove virtually insur
mountable obstacles in the battle 
against cancer. These policies can im
properly influence treatment decisions 
in a way that not only is harmful to 
cancer patients, but increases costs as 
well. By eliminating undesirable and 
unnecessary aspects of those policies, 
we can respond to the needs of individ
ual cancer patients and at the same 
time make important strides toward 
conquering this disease. 

Mr. President, I ask unanimous con
sent that a summary of the bill and the 
text of the bill be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1996 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Cancer Coverage Improvement Act of 1991". 
SEC. 2. UNIFORM MEDICARE COVERAGE OF 

ANTICANCER DRUGS. 
(a) IN GENERAL.-Section 186l(t) of the So

cial Security Act (42 U.S.C. 1395x(t)) is 
amended-

(!) be inserting "(1)" after "(t)"; 
(2) by striking "(m)(5) of this section" and 

inserting "(m)(5) and paragraph (2)"; and 
(3) by adding at the end thereof the follow

ing new paragraph: 
"(2)(A) For purposes of paragraph (1) the 

term 'drugs' includes any drugs or biologics 
used in an anticancer chemotherapeutic reg
imen for a medically accepted indication as 
described in subparagraph (B). 

"(B) The term 'medically accepted indica
tion' means any use of a drug included under 
paragraph (1) which is approved by the Food 
and Drug Administration, which appears in 
peer-reviewed medical literature, or which is 
included (or approved for inclusion) in one or 
more of the following compendia: the Amer
ican Hospital Formulary Service-Drug Infor
mation, the American Medical Association 
Drug Evaluations and the United States 
Pharmacopoeia-Drug Information.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to items furnished on or after January 
1, 1992. 
SEC. 3. COVERAGE OF CERTAIN SELF·ADMINIS· 

TERED ANTICANCER DRUGS. 
(a) IN GENERAL.-Section 186l(s)(2) of the 

Social Security Act (42 U.S.C. 1395(s)(2)) is 
amended-

(1) by striking "a.nd" at the end of subpara
graph (0); 

(2) by adding "and" at the end of subpara
graph (P); and 

(3) by adding at the end the following new 
subparagraph: 

"(Q) oral drugs prescribed for use in an 
anticancer chemotherapeutic regimen, for a 
medically indicated use (as described in sub
section (t)(2)), if such drugs contain the same 
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active ingredient that would be covered pur
suant to subparagraph (A) or (B); ". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1992. 
SEC. 4. STUDY OF MEDICARE COVERAGE OF PA

TIENT CARE COSTS ASSOCIATED 
WITH CLINICAL TRIALS OF NEW 
CANCER THERAPIES. 

(a) STUDY.-The Secretary of Health and 
Human Services shall conduct a study of the 
effects of expressly covering the patient care 
costs for medicare beneficiaries enrolled in 
clinical trials of new cancer therapies, where 
the protocol for the trial has been approved 
by the National Cancer Institute or meets 
similar scientific and ethical standards, in
cluding approval by an Institutional Review 
Board. The study shall include-

(1) an estimate of the cost of such cov
erage, taking into account the extent to 
which medicare currently pays for such pa
tient care cost in practice; 

(2) an assessment of the extent to which 
such clinical trials represent the best avail
able treatment for the patients involved and 
of the effects of participation in the trials on 
the health of such patients; 

(3) an assessment of whether progress in 
developing new anticancer therapies would 
be assisted by medicare coverage of such pa
tient care costs; and 

(4) an evaluation of whether there should 
be special criteria for the admission of medi
care beneficiaries (on account of their age or 
physical condition) to clinical trials for 
which medicare would pay the patient care 
costs. 

(b) REPORT-The Secretary of Health and 
Human Service shall submit a report on the 
study required by subsection (a), including 
recommendations as to the coverage of pa
tient care cost of medicare beneficiaries en
rolled in clinical trials of new cancer thera
pies, to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means and the Committee on Energy and 
Commerce of the House of Representatives, 
not later than 2 years after the date of enact
ment of this Act. 

MEDICARE CANCER COVERAGE IMPROVEMENT 
ACT 01<, 1991 

UNIFORM MEDICARE COVERAGE OF ANTICANCER 
DRUGS 

Current Law: The Medicare program covers 
items and services that are "reasonable and 
necessary." A drug prescribed for an "off
label" indication (i.e., a use other than those 
specifically approved by the Food and Drug 
Administration) is considered reasonable and 
necessary if the unapproved use in accepted 
in the medical community. Medicare carriers 
determine whether a particular indication is 
medically accepted. 

Proposal: Any use of an FDA-approved 
anticancer drug that is approved by FDA, ap
pears in . the peer-reviewed medical lit
erature, or is included in one or more of the 
three major medical compendia, is consid
ered a medically accepted indication and 
must be covered. 

COVERAGE OF CERTAIN SELF-ADMINISTERED 
ANTICANCER DRUGS 

Current Law: Medicare covers injectable 
drugs administered on an outpatient basis as 
incident to a physician's service. Medicare 
does not cover self-administered outpatient 
prescription drugs. 

Proposal: An oral drug prescribed for a 
medically accepted indication in an 
anticancer regimen is covered if the drug 
contains the same active ingredient as a 
drug that would be covered if administered 
as incident to a physician's service. 

STUDY OF MEDICARE COVERAGE OF PATIENT 
CARE COSTS ASSOCIATED WITH CLINICAL 
TRIALS OF CANCER DRUGS 
Current Law: None. 
Proposal: The Secretary of Health and 

Human Services shall study the costs of pa
tient care for Medicare beneficiaries enrolled 
in clinical trials of new cancer therapies 
(where the protocol for the trial has been ap
proved by the National Cancer Institute or 
meets similar scientific and ethical stand
ards, including approval by an Institutional 
Review Board) and develop criteria for such 
coverage.• 

By Mr. KASTEN: 
S. 1997. A bill to amend the Internal 

Revenue Code of 1986 to exclude from 
the social security tax on self-employ
ment income certain amounts received 
by insurance salesmen after retire
ment; to the Committee on Finance. 
EXCLUSION OF CERTAIN AMOUNTS RECEIVED BY 

INSURANCE AGENTS AFTER RETIREMENT 
• Mr. KASTEN. Mr. President, today I 
am introducing legislation designed to 
restore fundamental fairness for re
tired insurance salesmen. I am sure 
that it would come as a surprise to 
many of my colleagues that former in
surance salesmen are subject to the 
15.3 percent self-employment tax on 
the retirement payments they receive 
upon separation from their employer. 

One reason this tax treatment would 
come as a surprise to my colleagues is 
that it is not the result of congres
sional action. It is instead the result of 
an IRS interpretation of what con
stitutes self-employment income. IRS 
Notice 90-72 titled "Certain Payments 
by Retired Insurance Agents" states 
that retired insurance salespersons 
must continue to pay self-employment 
tax on amounts paid to them after re
tirement. 

The stated rationale for the IRS' 
treatment of the payments in question 
is that under current law, no provision 
excludes these payments from taxation 
under the Self-Employment Contribu
tions Act [SECA]. However, the pay
ments are clearly retirement income, 
not self-employment income. Upon re
ceipt of this income, the retired sales
person is no longer engaged in the 
trade or business of selling insurance. 
He or she is no longer receiving com
missions from previously sold policies, 
but is instead receiving payments 
based on a percentage of commissions, 
indicating a clear change of employ
ment status. 

Despite clear evidence to the con
trary, the IRS continues to insist that 
payments received by retired insurance 
agents from their former employers is 
self-employment income. It is there
fore necessary for Congress to take ac
tion and make clear that the payments 
in question should be excluded from 
the 15.3-percent self-employment tax. 
My legislation would do precisely that. 
I invite my colleagues to join me in 
supporting this important clarification 
of the law. 

I am pleased to say that my col
league from Wisconsin, Representative 

JIM SENSENBRENNER has introduced 
this legislation in the House of Rep
resentatives. I ask unanimous consent 
that the text of the bill be printed in 
the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1997 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXCLUSION FROM SELF-EMPLOY· 

MENT TAX FOR CERTAIN AMOUNTS 
RECEIVED BY INSURANCE SALES
MEN AFTER RETIREMENT. 

(a) INTERNAL REVENUE CODE.-Subsection 
(a) of section 1402 of the Internal Revenue 
Code of 1986 (defining net-earnings from self
employment) is amended by striking "and" 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in
serting "; and", and by inserting after para
graph (15) the following new paragraph: 

"(16) there shall be excluded amounts re
ceived by a former insurance salesman after 
retirement if-

"(A) such amounts are deferred or renewal 
commissions on policies sold by such sales
man before retirement or are computed by 
reference to commissions received by such 
salesman before retirement on such policies, 
and 

"(B) such salesman was not an employee 
for purposes of chapter 21 with respect to the 
sale of such policies.". 

(b) SOCIAL SECURITY ACT.-Subsection (a) 
of section 211 of the Social Security Act (de
fining net-earnings from self-employment) is 
amended by striking "and" at the end of 
paragraph (13), by striking the period at the 
end of the paragraph (14) added by section 
3044 of the Technical and Miscellaneous Rev
enue Act of 1988 and inserting a semicolon, 
by redesignating the paragraph (14) added by 
section 1101B of such Act as paragraph (15), 
by striking the period at the end of such 
paragraph (15) and inserting "; and", and by 
inserting after such paragraph (15) the fol
lowing new paragraph: 

"(16) There shall be excluded amounts re
ceived by a former insurance salesman after 
retirement if-

"(A) such amounts are deferred or renewal 
commissions on policies sold by such sales
man before retirement or are computed by 
reference to commissions received by such 
salesman before retirement on such policies, 
and 

"(B) such salesman was not an employee 
for purposes of chapter 21 of such Code with 
respect to the sale of such policies." 

(c) EFFECTIVE DATE.-The amendments c; 
made by this section shall apply to taxable 
years beginning after December 31, 1990.• 

By Mr. EXON: 
S. 1998. A bill to adopt the Airline 

Consumer Protection and Competition 
Emergency Commission Act of 1991; to 
the Committee on Commerce, Science, 
and Transportation. 

AffiLINE CONSUMER PROTECTION AND 
COMPETITION EMERGENCY COMMISSION ACT 
Mr. EXON. Mr. President, I rise to in

troduce legislation creating a special 
blue-ribbon commission to analyze the 
economic state of the U.S. Air pas
senger industry and aircraft manufac
turing industry. The commission is to 
make recommendations to the Presi-
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dent and Congress for national policy 
changes in these areas. This special 
temporary blue-ribbon commission is 
needed to help find ways to bring a halt 
to the disastrous trends in the U.S. air
line industry toward fewer carriers, 
less competition, and a future unregu
lated monopoly dominated by only a 
few big carriers. In addition, concerns 
have increased recently due to pro
posed foreign purchases in the aircraft 
manufacturing sector. 

A concentrated monopoly in the air 
passenger industry would be bad for 
American free enterprise, bad for con
sumers, and bad for our Nation as a 
whole. Continued airline bankruptcies 
leaving fewer and fewer carriers will 
inevitably lead in the long run to mo
nopoly conditions and reregulation of 
rates and routes as in the days prior to 
the 1978 Airline Deregulation Act. Per
haps the horse is already out of the 
barn and economic trends in the indus
try are already too far along to prevent 
that result. However, I believe that be
fore regulation of rates and routes 
would be restored, we must try to do 
all we can to make competition work 
as intended by the supporters of the 
1978 act. I view the accelerating reduc
tion in the number of major domestic 
carriers as an emergency matter of na
tional concern which justifies the cre
ation of this blue ribbon commission. 
Ironically, the continued loss of car
riers is occurring at the same time 
that growth is predicted well into the 
next century for air passengers and air 
cargo. Midway Airlines just recently 
became the latest victim to fold and 
too many other U.S. carriers are in 
some form of bankruptcy, or close to 
it. 

One proposed so-called solution de
serves particular comment. Globaliza
tion of America's airline industry is 
mentioned and proposals have been 
made in the Senate and by the admin
istration to increase current limits on 
foreign investments in the United 
States by U.S. carriers. In other words, 
since we cannot keep our house in 
order, we are going to be relying more 
and more on foreigners by allowing 
them to buy very close to controlling 
interests, if not controlling interests, 
in some of our basic commercial car
riers. 

In my view, it sounds like that would 
only more and more and more take us 
down the path toward doing to our Na
tion's domestic airline industry what 
has been done to our domestic elec
tronics industry, domestic auto indus
try, and too many other industries, 
that is, to increase the foreign owned 
and controlled market share of a basic 
industry in our Nation. It is ironic that 
an administration so opposed to U.S. 
Government support for domestic in
dustries would even contemplate in
creased foreign ownership of domestic 
airlines, possibly including ownership 
by foreign airlines, since many foreign 

airlines receive considerable protection 
and support from their own govern
ments, which is not the case here. 

The issue of increased foreign control 
is also a major concern in the aircraft 
manufacturing industry. 

Increased foreign ownership and con
trol of our Nation's very important air
line industry is not a solution and not 
a result that I want to see happen. We 
are looking, Mr. President, at the short 
range, rather than taking the long 
view of what is best for America. Not 
only is our Nation's economic security 
at stake. Major U.S. carriers partici
pate in national defense by making 
parts of their fleet available to the 
civil reserve air fleet which provides 
passenger aircraft to the Department 
of Defense during times of emergency 
need, such as the recent massive airlift 
of troops to Saudi Arabia after Iraq's 
invasion of Kuwait. Would foreign
owned, controlled, or dominated car
riers in the United States be as reliable 
allies in some future Kuwait-style 
troop airlift as were our Nation's air
lines during this last operation? That 
was not a concern during the airlift of 
troops to Saudi Arabia and I do not 
want to see our U.S. military have to 
worry about such questions in the fu
ture. 

The current state of the U.S. airline 
and aircraft manufacturing industries 
is the result of a decade of romance 
with so-called "free-market" theories. 
I submit it is time to put slavery to 
theory aside and put American inter
ests first. 

Finally, I also wish to salute Mr. Wil
liam Shea, who is the director of the 
University of Nebraska at Omaha's 
Aviation Institute. Bill has sent warn
ing signals about the U.S. airline and 
aircraft industries and was an early 
proponent of creating this special Com
mission. 

Mr. President, I look forward to 
working with my colleagues to obtain 
swift approval for this bill. 

I hope that all will recognize and re
alize that the announcement made 
today that a major defense contractor 
headquartered in St. Louis, MO, 
McDonnell Douglas, has announced 
that they have agreed to the Govern
ment or interests in Taiwan to have 40-
percent control of the manufacturing 
facilities of Lockheed in commercial 
aviation. 

It was also reported on the news 
today that the Taiwan Government 
and Taiwan investors are interested in 
making more and more commercial 
airlines in Taiwan, a continuation of 
the shipment of jobs from America 
overseas which we have been doing in 
wholesale lots, unmindfully, in my 
opinion. In addition to that, they are 
also interested in a future possible 
entry into more high-technology fields 
with regard to military aircraft. And 
that, as reported in the news today, is 
one of the things that is behind this 
takeover. 

Yesterday, I signed a letter, initiated 
by Senator BINGAMAN, and sent it to 
the President of the United States with 
about 30 other U.S. Senators affixing 
their signatures, calling on the Presi
dent to take a close look at this pro
posal with regard to McDonnell Doug
las to see whether or not the President 
does not believe that it is in the na
tional security interests of the United 
States, whether Exon-Florio, as an im
portant part of the recent omnibus 
trade bill, should not be invoked here 
to stop this kind of a most serious de
terioration of the United States of 
America's aircraft industry. 

It seems to me, Mr. President, that 
this is the time for us to stand up and 
take a stand. If we do not want to 
stand up and make a stand right now, 
then at least admit, at least concede, 
at least agree that we simply do not 
care and that we are going ahead in 
this madness to find one more major 
industry in the United States, the air
craft production industry, which we 
have led in from the very beginning of 
commercial aircraft manufacturers, 
going down the tube, as have so many 
of the other industries that I have just 
mentioned. 

Mr. President, I ask unanimous con
sent that the bill that I currently send 
to the desk be printed in the RECORD. I 
also indicate at this time, Mr. Presi
dent, that because of the critical na
ture and the decisions that have to be 
made now by the President and the 
Congress, that we better ask for some 
outside professional help to tell the 
President and the Congress what these 
experts see is the answer to the prob
lem that is about to come crashing 
down on us, if it is not already here. 

Mr. President, I look again to work
ing with my colleagues to obtain swift · 
approval of this bill in some manner. 
And if appropriate vehicles come along, 
I intend to offer this as an amendment 
to an appropriate vehicle on the floor 
of the Senate. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1998 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Airline 
Consumer Protection and Competition 
Emergency Commission Act of 1991. 
SEC. 2. ESTABLISHMENT OF COMMISSION. 

There is hereby established the Emergency 
Commission on Airline Consumer Protection 
and Competition (hereafter in this Act re
ferred to as the "Commission"). Appoint
ments to the Commission shall be made 
within 30 days of the date of enactment of 
this Act. 
SEC. 3. PURPOSE. 

The purpose of this Act is to provide for an 
assessment of the adverse condition of the 
United States air passenger industry and air
craft manufacturing industry and to provide 
for recommendations to be made to the 
President and the Congress. 
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SEC. 4. MEMBERSIHP OF COMMISSION. 

(a) COMPOSITION.-The Commission shall be 
composed of seven members who shall be ap
pointed as follows: 

(1) one member to be appointed by the 
President. 

(2) three members to be appointed by the 
Committee on Commerce, Science, and 
Transportation of the Senate. 

(3) three members to be appointed by the 
Committee on Public Works and Transpor
tation of the House of Representatives. 

(b) SECTORS REPRESENTED.-Appointments 
shall be coordinated so that one or more of 
the members of the Commission are drawn 
from business, labor, academia,. and govern
ment and are knowledgeable of the U.S. air 
passenger industry. 

(c) LEADERSHIP.-The Commission shall 
elect a Chairman and Vice Chairman. 

(d) QUORUM.-Five members shall con
stitute a quorum. 

(e) EFFECT OF VACANCIES.-Any vacancy on 
the Commission shall not affect its powers, 
but shall be filled in the manner in which the 
original appointment was made. 

(f) PROHIBITION ON COMPENSATION.- Mem
bers of the Commission shall receive no addi
tional pay, allowances, or benefits by reason 
of their service on the Commission. Members 
appointed from among private citizens of the 
United States may be allowed travel ex
penses. including· per diem in lieu of subsist
ence, as authorized by law for persons serv
ing intermittently in the government serv
ice, to the extent such funds are available for 
such expenses. 
SEC. 5. FUNCTIONS OF TilE COMMISSION. 

The Commission shall assess the state of 
the airline industry, shall explore the full 
implications of foreign ownership of U.S. 
carriers, and shall make specific rec
ommendations to the President and the Con
gress concerning what government policies 
should be adopted: to improve the competi
tive environment; to retard the flow of car
rier bankruptcies and accompanying loss of 
jobs; to assure the continued ownership and 
control of U.S. air carriers by U.S. citizens; 
to promote adequate levels of competition 
and service with reasonable fares in all geo
graphical areas of the nation; and to sta
bilize the work environment of airline indus
try employees. 

The Commission shall also assess the state 
of the U.S. aircraft manufacturing industry 
and make recommendations which would 
help foster a healthy, competitive U.S.
owned and controlled industry. 
SEC. 6. REPORT. 

Not later than 3 months after the date ini
tial appointments to the Commission are 
completed, the Commission shall submit a 
report to the President and the Congress on 
its activities and containing its rec
ommendations. 
SEC. 7. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may, for 
the purpose of carrying out this Act, hold 
such hearings and sit and act at such times 
and places, as the Commission may find ad
visable. 

(b) RULES AND REGULATIONS.-The Commis
sion may adopt such rules and regulations as 
may be necessary to establish its procedures 
and to govern the manner of its operations, 
organization, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.
(1) The Commission may request from the 

head of any Federal agency or instrumental
ity such information as the Commission may 
require for the purpose of this Act. Each 
such agency or instrumentality shall, to the 
extent permitted by law and subject to the 

exceptions set forth in section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act), furnish 
such information to the Commission, upon 
request made by the Chairman of the Com
mission. 

(2) Upon request of the Chairman of the 
Commission, the head of any Federal agency 
or instrumentality shall, to the extent rea
sonably possible and practicable. 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail personnel of such agency or in
strumentality to the Commission on a 
nonreimbursable basis, to assist the Commis
sion in carrying out its duties under this 
Act, except that any expenses of the Com
mission incurred under this subparagraph 
shall be subject to the limitation on total ex
penses set forth in section 8(b). 

(d) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other federal 
agencies. 

(e) CONTRACTING.- The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts with States agencies, private 
firms, institutions, and individuals for the 
purpose of conducting research or surveys 
necessary to enable the Commission to dis
charge its duties under this Act, subject to 
the limitation on total expenses set forth in 
section 8(b). 

(f) STAFF.-Subject to such rules and regu
lations as may be adopted by the Commis
sion, the Chairman of the Commission (sub
ject to the limitation on total expenses set 
forth in section 8(b) shall have the power to 
appoint, terminate, and fix the compensation 
(without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter m of chapter 53 of such title, or of 
any other provision, or of any other provi
sion of law, relating to the number, classi
fication, and General Schedule rates) of an 
Executive Director, and of such additional 
staff as the Chairperson deems advisable to 
assist the Commission, at rates not to exceed 
a rate equal to the maximum rate for G8-15 
or above of the General Schedule under sec
tion 5332 of such title. 

(g) ADVISORY COMMITTEE.-The Commis
sion shall be considered an advisory commit
tee within the meaning of the Federal Advi
sory Committee Act (5 U.S.C. App.). 
SEC. 8. EXPENSES OF COMMISSION. 

(a) AVAILABILITY OF FUNDS.-Any expenses 
of the Commission shall be paid from such 
funds as may be available to the President. 

(b) LIMITATION ON EXPENSES.-The total ex
penses of the Commission (excluding sala
ries) shall not exceed $500,000. 

(c) AUDITING REQUIREMENT.-Before the 
termination of the Commission, the Comp
troller General of the United States shall 
audit the financial books and records of the 
Commission to determine that the limita
tion on expenses has been met. 
SEC. 9. TERMINATION. 

The Commission shall cease to exist 9 
months after the date of enactment of this 
Act. 

By Mr. SIMPSON (for himself, 
Mr. WALLOP, Mr. HATCH, and 
Mr. BURNS): 

S. 1999. A bill to amend the Uniform 
Time Act of 1966 to alter the time pe
riod for daylight saving time; to the 

Committee on Commerce, Science, and 
Transportation. 

DAYLIGHT SAVING TIME AMENDMENTS ACT 
Mr. SIMPSON. Mr. President, I intro

duce a bill to extend the end of day
light saving time from the final Sun
day in October to the first Sunday in 
November. I am pleased that my senior 
colleague Senator WALLOP, Senator 
HATCH, and Senator BURNS have co
sponsored this measure. It is also one 
other Senator have been involved in in
cluding the majority leader over the 
years. This proposal is the remarkable 
result of an extraordinary "grass 
roots" effort in the most real sense. A 
very fine schoolteacher in Wyoming 
had interested her delightful group of 
third-grade students in the workings of 
our political system-enough to get 
them to lobby heavily for an addition 
of one week to daylight saving time! 

This fine Wyoming educator, Sharon 
Rasmussen, has also succeeded in ac
quiring an endorsement of this exten
sion by the National Education Asso
ciation, through a resolution which 
they passed recently by voice vote, 
with no one speaking in opposition. 
She is an energetic, spirited, and per
suasive teacher, and she has done a tre
mendous job of demonstrating to her 
pupils that democracy truly does func
tion from the ground up. Thus I am 
pleased to introduce this legislation on 
their behalf. 

For most of the year, we are a Nation 
living largely out of step with the nat
ural duration of the day. Virtually 
every American retires to bed several 
hours after the sun has set, and mil
lions also do not rise until after day
light has broken. 

In this time of concern about energy 
conservation, it seems curious that we 
do not make greater use of the most 
cheaply available form of light-sun
light. As Benjamin Franklin once 
wrote, 

(The sun) gives light as soon as he rises 
* * * had I not been reawakened so early in 
the morning I would have slept* * * by the 
light of the sun, and in exchange have lived 
the following night by candle-light * * * the 
latter being a much more expensive light 
than the former. 

The economics of the matter remain 
equally valid today, excepting that our 
energy and budget situations require 
us to be even more diligent concerning 
energy economy than the Nation in 
Franklin's time had cause to be. 

There are also some compelling safe
ty reasons to delay the end of daylight 
savings time until the first week of No
vember. The many children who go 
trick-or-treating on Halloween night 
would also be well served by that extra 
hour of daylight. Thus you are aware of 
the energy and impetus behind this leg
islative effort from these fine third 
graders of Sheridan, WY. 

Mr. President, I ask that this meas
ure be referred to the appropriate com
mittee, and I ask my colleagues, too, 
for their support. 
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By Mrs. KASSEBAUM (for her

self, Mr. SIMON, Mr. LUGAR, Mr. 
DECONCINI, Mr. MCCONNELL, Mr. 
ROBB, Mr. HATFIELD, Mr. KEN
NEDY, Mr. MOYNIHAN, and Mr. 
D'AMATO): 

S.J. Res. 234. Joint resolution ex
pressing the sense of the Congress re
garding the Government of Kenya's No
vember 14 through 16, 1991, suppression 
of the democratic opposition and sus
pending economic and military assist
ance for Kenya; to the Committee on 
Foreign Relations. 

SITUATION IN KENYA 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce a joint resolu
tion regarding the Government of Ken
ya's recent crackdown on the demo
cratic opposition. 

Over the past few years, I have be
come increasingly concerned by the re
pressive policies pursued by the Gov
ernment of Kenya. President Moi has 
repeatedly seized and detained those 
who speak out against his government. 
Democratic activists have been contin
ually harassed. The Kenyan Govern
ment has banned opposition magazines 
and journals. There have been serious 
questions raised regarding the inde
pendence of the judiciary. 

In July 1990, the Government of 
Kenya engineered a violent and brutal 
crackdown on the democratic forces in 
Kenya. By the end of the month, secu
rity forces had killed at least 23 civil
ians. Over 1,000 demonstrators were ar
rested. 

Last week, the Kenyan Government 
vigorously renewed its policy of repres
sion. On November 14, President Moi 
arrested seven leading opposition lead
ers, including Mr. Gitobu Imanyara 
and Mr. Oginga Odinga. Two days later, 
the Government violently suppressed 
an opposition rally in Nairobi, dispers
ing several thousand peaceful dem
onstrators. Five more well-known 
democratic activists were arrested. 

Many of us had hoped that the Gov
ernment of Kenya was moving toward 
greater freedom and respect for human 
rights. President Moi had released all 
political detainees. The Kenyan courts 
had unbanned elements of the opposi
tion press. For this reason, this most 
recent crackdown is deeply troubling. 

Mr. President, in the past 2 years, 
three former United States allies in Af
rica-Liberia, Somalia, · and Zaire
have fallen apart. In all three coun
tries, the United States supported re
pressive dictatorships which ignored 
basic human rights. Now, their econo
mies have been destroyed. Millions 
have been displaced from their homes. 
Thousands have been killed. Food sup
plies are scarce. 

Kenya has not yet reached this point. 
But I fear that the repressive policies 
of President Moi put Kenya on the road 
to political instability, economic de
cline, and chaos. 

Mr. President, this resolution strong
ly condemns the arrest of the Kenyan 

opposition leaders and the suppression 
of the November 16 rally. It urges 
President Moi to release those arrested 
and to drop the charges filed against 
them. It calls upon the Kenyan Govern
ment to permit the free expression of 
political views. 

The resolution commends the United 
States Government for its actions in 
support of democracy in Kenya. It calls 
upon the United States to ensure that 
its development program bears relation 
to Kenya's progress toward an open po
litical system and respect for human 
rights. It urges the President to reasses 
immediately whether to continue the 
International Military Educational 
Training Program to Kenya, given the 
deteriorating situation in that coun
try. 

The resolution also suspends United 
States military aid and economic sup
port funds to Kenya, including the aid 
in the pipeline. These programs could 
resume if Kenya: 

Releases political detainees and ends 
the prosecution of individuals for the 
expression of their political beliefs; 

Ceases the physical abuse or mis-
treatment of prisoners; 

Restores judicial independence; and 
Restores freedom of expression. 
These restrictions are very similar 

both to the current law and to the fis
cal year 1992 Foreign Aid Authoriza
tion Act. However, whereas the foreign 
aid legislation only included the fiscal 
year 1990 and 1991 pipeline, this resolu
tion would condition the entire Kenya 
security assistance pipeline, cutting all 
military assistant immediately. 

Mr. President, I believe the situation 
has reached a very serious point. This 
resolution sends a clear and firm mes
sage to President Moi: 

We are deeply worried about the future of 
your nation; we believe that the repressive 
policies of your government threaten the 
economic success and political stability of 
Kenya; and until the human rights situation 
improves, the United States will not send 
any military aid or economic support funds 
to your government. 

ADDITIONAL COSPONSORS 
s. 21 

At the request of Mr. CRANSTON, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 21, a bill to provide for the protec
tion of the public lands in the Califor
nia desert. 

s. 141 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 141, a bill to amend the Internal 
Revenue Code of 1986 to extend the 
solar and geothermal energy tax cred
its through 1996. 

s. 154 

At the request of Mr. NICKLES, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 154, a bill to amend the Internal 

Revenue Code of 1986 to impose a fee on 
the importation of crude oil and re
fined petroleum products. 

s. 284 

At the request of Mr. BRADLEY, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 284, a bill to amend the Inter
nal Revenue Code of 1986 with respect 
to the tax treatment of payments 
under life insurance contracts for ter
minally ill individuals. 

s. 474 

At the request of Mr. DECONCINI, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of S. 474, a bill to prohibit 
sports gambling under State law. 

s. 574 

At the request of Mr. CRANSTON, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a CO

sponsor of S. 574, a bill to amend the 
Civil Rights Act of 1964 to prohibit dis
crimination on the basis of affectional 
or sexual orientation, and for other 
purposes. 

s. 581 

At the request of Mr. BOREN, the 
names of the Senator from Colorado 
[Mr. BROWN], and the Senator from llli
nois [Mr. DIXON] were added as cospon
sors of S. 581, a bill to amend the Inter
nal Revenue Code of 1986 to provide for 
a permanent extension of the targeted 
jobs credit, and for other purposes. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 581, supra. 

s. 757 

At the request of Mr. LEAHY, the 
name of the Senator from New York 
[Mr. MoYNIHAN] was added as a cospon
sor of S. 757, a bill to amend the Food 
Stamp Act of 1977 to respond to the 
hunger emergency afflicting American 
families and children, to attack the 
causes of hunger among all Americans, 
to ensure an adequate diet for low-in
come people who are homeless or at 
risk of homelessness because of the 
shortage of affordable housing, to pro
mote self-sufficiency among food 
stamp recipients, to assist families af
fected by adverse economic conditions, 
to simplify food assistance programs' 
administration, and for other purposes. 

s. 775 

At the request of Mr. DECONCINI, the 
names of the Senator from North Caro
lina [Mr. SANFORD] and the Senator 
from Minnesota [Mr. WELLSTONE] were 
added as cosponsors of S. 775, a bill to 
increase the rates of compensation for 
veterans with service-connected dis
abilities and the rates of dependency 
and indemnity compensation for the 
survivors of certain disabled veterans. 

s. 843 

At the request of Mr. BREAUX, the 
name of the Senator from Tennessee 
[Mr. GORE] was added as a cosponsor of 
S. 843, a bill to amend title 46, United 
States Code, to repeal the requirement 
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that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 

S.869 

At the request of Mr. RIEGLE, his 
name was added as a cosponsor of S. 
869, a bill to amend title 38, United 
States Code, to improve the availabil
ity of treatment of veterans for post
traumatic stress disorder; and for other 
purposes. 

At the request of Mr. DECONCINI, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from North 
Carolina [Mr. SANFORD], and the Sen
ator from Minnesota [Mr. WELLSTONE] 
were added as cosponsors of S. 869, 
supra. 

s. 879 

At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
879, a bill to amend the Internal Reve
nue Code of 1986 to clarify the treat
ment of certain amounts received by a 
cooperative telephone company indi
rectly from its members. 

s. 1100 

At the request of Mr. KERRY, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 1100, a bill to authorize the Sec
retary of Housing and Urban Develop
ment to provide grants to urban and 
rural communi ties for training eco
nomically disadvantaged youth in edu
cation and employment skills and to 
expand the supply of housing for home
less and economically disadvantaged 
individuals and families. 

s. 1112 

At the request of Mr. HOLLINGS, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1112, a bill to establish a commission to 
advise the President on proposals for 
national commemorative events. 

s. 1157 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1157, a bill to amend the Internal 
Revenue Code of 1986 to allow the en
ergy investment credit for solar energy 
and geothermal property against the 
entire regular tax and the alternative 
minimum tax. 

s. 1357 

At the request of Mr. BREAUX, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of S. 1357, a bill to amend the 
Internal Revenue Code of 1986 to per
manently extend the treatment of cer
tain qualified small issue bonds. 

s. 1455 

At the request of Mr. GRAHAM, the 
names of the Senator from New York 
[Mr. D'AMATO], the Senator from Mis
souri [Mr. BOND], the Senator from 
Alabama [Mr. SHELBY], and the Sen
ator from Maryland [Ms. MIKULSKI] 
were added as cosponsors of S. 1455, a 
bill entitled the "World Cup USA 1994 
Commemorative Coin Act." 

s. 1522 

At the request of Mr. BoREN, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
1522, a bill to amend the Internal Reve
nue Code of 1986 with respect to the 
treatment by cooperatives of gains or 
losses from sale of certain assets. 

s. 1599 

At the request of Mr. BRADLEY, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1599, a bill to extend nondiscriminatory 
(most-favored-nation) treatment to Es
tonia, Latvia, and Lithuania. 

s. 1623 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1623, a bill to amend title 17, United 
States Code, to implement a royalty 
payment system and a serial copy man
agement system for digital audio re
cording, to prohibit certain copyright 
infringement actions, and for other 
purposes. 

s. 1726 

At the request of Mr. DIXON, the 
names of the Senator from Indiana 
[Mr. LUGAR] and the Senator from Wis
consin [Mr. KoHL] were added as co
sponsors of S. 1726, a bill to amend the 
Immigration and Nationality Act to re
store authority in courts to naturalize 
persons as citizens. 

s. 1738 

At the request of Mr. DASCHLE, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1738, a bill to prohibit imports into 
the United States of meat products 
from the European Community until 
certain unfair trade barriers are re
moved, and for other purposes. 

s. 1793 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1793, a bill to restrict United States 
assistance for Serbia or any part of 
Yugoslavia controlled by Serbia until 
certain conditions are met, and for 
other purposes. 

s. 1810 

At the request of Mr. ROCKEFELLER, 
the names of the Senator from Iowa 
[Mr. HARKIN], and the Senator from 
Georgia [Mr. NUNN] were added as co
sponsors of S. 1810, a bill to amend title 
XVIII of the Social Security Act to 
provide for corrections with respect to 
the implementation of reform of pay
ments to physicians under the medi
care program, and for other purposes. 

s. 1827 

At the request of Mr. BOND, the 
names of the Senator from Massachu
setts [Mr. KERRY] and the Senator from 
Kentucky [Mr. FORD] were added as co
sponsors of S. 1827, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 200th 
anniversary of the White House. 

[Mr. WmTH], the Senator from Min
nesota [Mr. WELLSTONE], the Senator 
from Ohio [Mr. METZENBAUM], and the 
Senator from West Virginia [Mr. 
ROCKEFELLER] were added as cospon
sors of S. 1830, a bill to require Sen
ators and Members of the House of 
Representatives to pay for medical 
services provided by the Office of the 
Attending Physician, and for other 
purposes. 

s. 1833 

At the request of Mr. PRESSLER, the 
names of the Senator from Utah [Mr. 
HATCH], the Senator from Vermont 
[Mr. JEFFORDS], the Senator from Illi
nois [Mr. DIXON], and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of S. 1833, a bill ex
tending nondiscriminatory treatment 
(most-favored-nation treatment) to the 
products of Estonia, Latvia, and Lith
uania, and for other purposes. 

s. 1866 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1866, a bill to promote community 
based economic development and to 
provide assistance for community de
velopment corporations, and for other 
purposes. 

s. 1886 

At the request of Mr. MCCONNELL, 
the names of the Senator from Califor
nia [Mr. SEYMOUR], the Senator from 
Nevada [Mr. REID], and the Senator 
from Alabama [Mr. HEFLIN] were added 
as cosponsors of S. 1886, a bill to delay 
until September 30, 1992, the issuance 
of any regulations by the Secretary of 
Health and Human Services changing 
the treatment of voluntary contribu
tions and provider-specific taxes by 
States as a source of a State's expendi
tures for which Federal financial par
ticipation is available under the Medic
aid Program and to maintain the treat
ment of intergovernmental transfers as 
such a source. 

s. 1901 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da
kota [Mr. CONRAD] was added as a co
sponsor of S. 1901, a bill to amend title 
5, United States Code, to make election 
day a legal public holiday, with such 
holiday to be known as ''Democracy 
Day." 

s. 1950 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1950, a bill to amend the Internal 
Revenue Code of 1986 to extend for 1 
year certain expiring tax provisions. 

s. 1956 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1956, a bill to establish a national 
program to monitor and assess human 
exposure to toxic substances, and for 
other purposes. 

s. 1830 s. 1988 

At the request of Mr. WOFFORD, the At the request of Mr. COHEN, the 
names of the Senator from Colorado name of the Senator from Arizona [Mr. 
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McCAIN] was added as a cosponsor of S. 
1988, a bill to amend title XVIII of the 
Social Security Act to provide for im
proved standards to prevent fraud and 
abuse in the purchasing and rental of 
durable medical equipment and sup
plies, and prosthetics and orthotics, 
and prosthetic devices under the Medi
care Program, and for other purposes. 

SENATE JOINT RESOLUTION 113 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
[Mr. AKAKA] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution designating the oak as the 
national arboreal emblem. 

SENATE JOINT RESOLUTION 176 

At the request of Mr. DIXON, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of 
Senate Joint Resolution 176, a joint 
resolution to designate March 19, 1992, 
as " National Women in Agriculture 
Day. '' 

SENATE JOINT RESOL UTION 198 

At the r equest of Mr. AKAKA, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from New 
Hampshire [Mr. RUDMAN], the Senator 
from Maryla nd [Mr. SARBANES], the 
Senator fr om Virginia [Mr. WARNER], 
and the Sena tor from Rhode Island 
[Mr. P ELL] were added as cosponsors of 
Senate J oint Resolut ion 198, a joint 
resolution to recognize contributions 
Federal civilian employees provided 
during the attack on Pearl Harbor and 
during World War II. 

SENAT E JOINT RESOL UTION 225 

At the request of Mr. FOWLER, the 
names of t he Senator from North Da
kota [Mr. BURDICK] , the Senator from 
Louisiana [Mr. BREAUX], the Senator 
from North Dakota [Mr. CONRAD], the 
Senator from New York [Mr. MOY
NIHAN], the Senator from Wisconsin 
[Mr. KOHL], the Senator from Rhode Is
land [Mr. PELL], the Senator from Col
orado [Mr. WIRTH], the Senator from 
Montana [Mr. BURNS], the Senator 
from Indiana [Mr. COATS], the Senator 
from New Mexico [Mr. DOMENICI], the 
Senator from Iowa [Mr. GRASSLEY], the 
Senator from Oregon [Mr. PACKWOOD], 
the Senator from Nevada [Mr. BRYAN], 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Arizona [Mr. 
DECONCINI], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Iowa [Mr. HARKIN], the Senator 
from Minnesota [Mr. WELLSTONE], the 
Senator from Pennsylvania [Mr. 
WOFFORD], the Senator from Missouri 
[Mr. BOND], the Senator from New 
York [Mr. D'AMATO], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Utah [Mr. HATCH], and the Senator 
from South Carolina [Mr. THURMOND] 
were added as cosponsors of Senate 
Joint Resolution 225, a joint resolution 
to designate February 3, 1992, through 
February 9, 1992, as "National Police 
Officer and Firefighter Recognition 
Week." 

SENATE JOINT RESOLUTION 233 

At the request of Mr. BIDEN, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of Senate Joint Resolution 233, a joint 
resolution to designate the week begin
ning April 12, 1992, as "National Public 
Safety Telecommunicators Week." 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
names of the Senator from Nevada [Mr. 
REID], the Senator from Nebraska [Mr. 
KERREY], the Senator from Michigan 
[Mr. LEVIN], and the Senator from Vir
ginia [Mr. WARNER] were added as co
sponsors of Senate Concurrent Resolu
tion 57, a concurrent resolution to es
tablish a Joint Committee on the Orga
nization of Congress. 

SENATE CONCURRENT RESOLUTION 65 

At the request of Mr. DECONCINI, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as a co
sponsor of Senate Concurrent Resolu
tion 65, a concurrent resolution to ex
press the sense of the Congress that the 
President should recognize Ukraine's 
independence. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Concurrent Resolution 65, 
supra. 

SENATE CONCURRENT RESOLUTION 69 

At the request of Mr. CRANSTON, the 
names of the Senator from Illinois [Mr. 
SIMON], the Senator from Illinois [Mr. 
DIXON], the Senator from Colorado [Mr. 
WIRTH], and the Senator from Hawaii 
[Mr. INOUYE] were added as cosponsors 
of Senate Concurrent Resolution 69, a 
concurrent resolution concerning free
dom of emigration and travel for Syr
ian Jews. 

SENATE CONCURRENT RESOLUTION 77 

At the request of Mr. WALLOP, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of 
Senate Concurrent Resolution 77, a 
concurrent resolution condemning the 
massacre of East Timorese civilians by 
the Indonesia military. 

SENATE RESOLUTION 211 

At the request of Mr. SASSER, the 
names of the Senator from North Caro
lina [Mr. SANFORD], and the Senator 
from Georgia [Mr. FOWLER] were added 
as cosponsors of Senate Resolution 211, 
a resolution expressing the sense of the 
Senate regarding human rights abuses 
in China against writers and journal
ists. 

SENATE RESOLUTION 213 

At the request of Mr. GORE, the 
names of the Senator from Nebraska 
[Mr. ExoN], the Senator from Hawaii 
[Mr. INOUYE], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen
ator from Missouri [Mr. DANFORTH], 
the Senator from Idaho [Mr. CRAIG], 
and the Senator from Michigan [Mr. 
RIEGLE] were added as cosponsors of 
Senate Resolution 213, a resolution ex
pressing the sense of the Senate re
garding United States policy toward 
Yugoslavia. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
Senate Resolution 213, supra. 

At the request of Mr. GoRE, the name 
of the Senator from Massachusetts 
[Mr. KENNEDY] was withdrawn as a co
sponsor of Senate Resolution 213, 
supra. 

SENATE RESOLUTION 223 

At the request of Mr. PRESSLER, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as a cosponsor 
of Senate Resolution 223, a resolution 
to support the activities of the Peace 
Corps in the republics of the former So
viet Union. 

SENATE RESOLUTION 225-AMENDING THE 
STANDING RULES OF THE SENATE 

Mr. ROTH submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra
tion: 

S. RES. 225 
Resolved, That Senate .Resolution 338, 

agreed to July 23, 1964 (88th Congress, 2d ses
sion), is amended as follows: 

(1) The first section is amended to read as 
follows: 

"That (a)(l) there is hereby established a 
permanent select committee of the Senate to 
be known as the Select Committee on Ethics 
(referred to in this resolution as the 'Select 
Committee') consisting of 3 members all of 
whom shall be private citizens. 

"(2)(A) The Majority Leader and the Mi
nority Leader shall each select a member of 
the Select Committee, both of whom shall be 
former Members of Congress, preferably 
former senators. 

"(B) The members of the Select Committee 
designated by the Majority and Minority 
Leaders shall agree upon and select a third 
member, who shall be-

"(i) a retired Federal judge, or a retired 
State judge of at least the appellate court 
level; and 

"(11) designated as the chairman. 
"(b)(1) Members of the Select Committee 

shall serve a term of 4 years and may not be 
reappointed, except that the first chairman 
shall serve a term of 2 years and may be 
reappointed to one 4-year term. 

"(2) A member whose term of appointment 
has expired prior to completion of a pending 
case may continue to participate in such 
case, and such term shall be extended until 
the member's participation in the case is 
completed. A new member subsequently ap
pointed after a member whose term has ex
pired has completed a pending case shall 
serve the remainder of the 4-year term. 

"(3) A member of the Select Committee 
may, for good cause, recuse himself or her
self from a particular case to be considered 
by the Select Committee, and such vacancy 
shall be filled on a temporary basis in the 
manner of the original appointment. 

"(c) Members of the Select Committee 
shall be compensated at daily rates not in 
excess of the per diem equivalent of the high
est gross rate of compensation which may be 
paid to a regular employee of the Senate, 
and shall be entitled to travel and per diem 
expenses in accordance with the rules and 
regulations of the Senate. 

"(d) No member of the Select Committee 
shall engage in any outside business or pro
fessional activity or employment for com
pensation which is inconsistent or in conflict 
with the conscientious performance of offi
cial duties. Members of the Standing Com-
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mittee shall otherwise be exempt from rules 
XXXIV, XXXV, and XXXVII of the Standing 
Rules of the Senate. 

"(e) Vacancies in the membership of the 
Select Committee shall be filled in the same 
manner as original appointments thereto are 
made, and no action may be taken by the re
maining members while a vacancy exists. 

"(f) Three members shall constitute a 
quorum for the transaction of business, ex
cept that the Select Committee may fix a 
lessor number for the purpose of taking 
sworn testimony.''. 

(2) Section 2(c) is amended to read as fol
lows: 

"(c) No investigation of conduct of a Mem
ber or officer of the Senate, or any resolu
tion, report, recommendation, interpretative 
ruling, or advisory opinion may be made 
without an affirmative vote of two members 
of the Select Committee.". 

(3) Section 3(d) is amended to read as fol
lows: 

"(d) Subpoenas may be issued by the Select 
Committee or by the chairman. Any such 
subpoena shall be signed by the chairman 
and may be served by any person designated 
by the chairman. The chairman of the Select 
Committee or any member thereof may ad
minister oaths to witnesses.". 
• Mr. ROTH. Mr. President, I am today 
introducing a resolution aimed at 
strengthening the independence and 
credibility of the Select Committee on 
Ethics. It would accomplish this by 
changing the membership of the select 
committee, so that no sitting Senator 
would be a member of that body. In
stead, two retired Members of Congress 
would be named to the committee, who 
in turn would select a retired judge to 
serve as chairman. 

This three-member select committee 
would be paid on a per diem basis, 
serve 4-year terms, and not be eligible 
for reappointment. They would be pro
hibited from engaging in any outside 
employment that is in conflict with 
their duties on the committee. 

I have long been concerned with the 
problems inherent in asking Senators 
to investigate the conduct of their own 
colleagues. I first raised this concern in 
1977, when I offered a similar proposal. 
In the ensuing years I have seen little 
to convince me that the present proc
ess is either reasonable or credible. 

The Constitution requires that the 
Senate judge the propriety of its own 
Members' conduct. This is a difficult 
task for any small, collegial organiza
tion, but one we are duty-bound to un
dertake. Far more difficult, however, is 
the task of actually investigating, and 
recommending specific action on, the 
conduct of a Member. That is what the 
Select Committee on Ethics must do, 
yet few Senators feel comfortable in 
this role. 

This discomfort is heightened by the 
public's distrust of Congress' ability to 
act in this area with objectivity and 
thoroughness. Committee members 
know that even where no misconduct 
has been found, an exoneration can un
fairly taint both the investigators and 
the investigated. 

Clearly there is· a need for both the 
perception and the reality of greater 

independence by the investigating 
body. There is not much we can do 
about the constitutionally imposed 
specter of "Senators judging Sen
ators," at least in the end. But we can 
do something about the process that 
occurs before the issue reaches the 
Senate floor. 

A committee of three non-Senators 
will have greater independence in con
ducting thorough investigations and 
making fair recommendations. The 
perception and reality of this would be 
enhanced by having a former judge as 
the chairman. The two former Mem
bers of Congress will bring a famili
arity with congressional institutions 
and practices, without the added dif
ficulty of having to work closely with 
someone they are also investigating. It 
creates a real problem when you have 
to investigate someone whose vote you 
are seeking at the same time. 

The current system puts the mem
bers of the Select Committee on Ethics 
in a very difficult position. In fact, the 
Senate owes a debt of gratitude to 
those who have been willing to serve in 
this country. It is time to relieve Sen
ators of this most difficult task of in
vestigating, and recommending action 
on, close colleagues. I believe my pro
posal would accomplish this in a way 
that strengthens the independence and 
credibility of the Select Committee on 
Ethics.• 

SENATE 
ATIVE 
PARTY 
MENTS 

RESOLUTION 
TO CERTAIN 

COMMITI'EE 

226-REL
MINORITY 
APPOINT-

Mr. GARN (for Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 226 
Resolved, That the Senator from Rhode Is

land (Mr. CHAFEE) shall continue his mem
bership on the Committees on Banking, 
Housing and Urban Affairs until the conven
ing of the Second Session of the One Hundred 
Second Congress. 

SENATE RESOLUTION 227-REL
ATIVE TO AGRICULTURAL SUB
SIDIES AND THE GATT NEGOTIA
TIONS 
Mr. PRESSLER submitted the fol

lowing resolution; which was referred 
to the Committee on Finance: 

S. RES. 227 
Whereas in 1985, negotiations on an inter

national agreement to reform the General 
Agreement on Tariffs and Trade (hereafter in 
this resolution referred to as "GATT") began 
in Punta del Este, Uruguay, with a targeted 
conclusion date of December 1990; 

Whereas the United States and other major 
agricultural exporting nations insisted from 
the start on significant reductions in the 
subsidy programs operated by the European 
Community under its Common Agricultural 
Policy; 

Whereas in December 1990, after the Euro
pean Community decided against reducing 

the subsidy programs of its Common Agri
cultural Policy, no international agricul
tural subsidy reduction agreement was 
reached; 

Whereas in November 1991, the European 
Community indicated some willingness to 
reduce its export subsidies during the GATT 
negotiations; 

Whereas American agriculture has a long 
tradition of supporting international efforts 
to achieve more open markets and fairer 
rules governing world agricultural trade; 

Whereas the support of United States 
farmers and ranchers for multilateral and 
other trade negotiations depends on the suc
cess of the Uruguay Round GATT negotia
tions in achieving agricultural subsidy re
ductions in the European Community; and 

Whereas any agreement under the GATT 
that is not supported by American farmers 
and ranchers would not be acceptable to the 
Congress: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that any agreement regarding proposed 
changes to the GATT must-

(1) achieve the elimination or substantial 
reduction of export subsidies as a means of 
disposing of agricultural surpluses in the 
world market; 

(2) achieve new and expanded foreign mar
ket opportunities for United States farm 
products; 

(3) ensure the European Community does 
not offset possible reductions in its agricul
tural export subsidies by adopting programs, 
such as variable levies or tariffs, which have 
the effect of substantially limiting United 
States agricultural exports to the European 
Community; 

(4) not limit the United States' ability to 
exercise its rights under the GATT to elimi
nate unfair trade barriers in the future; and 

(5) achieve a sound agreement governing 
sanitary and phytosanitary regulations. 

Mr. PRESSLER. Mr. President, I am 
submitting a resolution expressing the 
sense of the Senate that meaningful re
forms with respect to agricultural sub
sidies must be achieved in the GATT 
negotiations. As I said on the Senate 
floor last week, recent reports in the 
world press, as well as papers here at 
home, stated that our trade nego
tiators had offered a major concession 
by proposing that the EC cut its export 
subsidies by 35 percent over the next 5 
years. It was also reported that the 
United States and the EC have forged a 
crucial compromise over the issue of 
agricultural subsidies. 

If these proposed changes in our ne
gotiating position are true, I am very 
disappointed, I will fight any GATT 
changes that hurt our farmers and 
ranchers. 

Future trade agreements must en
sure freer and fairer trade for Amer
ican farmers. Growth in international 
trade is key to the future of U.S. agri
culture. We must open more world 
markets to U.S. farmers and ranchers. 

Mr. President, the resolution I am 
now introducing sends a message to 
our GATT negotiators on what changes 
are needed in the agricultural provi
sions of the GATT. The resolution is 
quite simple and stresses five points. 

First, the agreement must achieve 
the elimination or substantial reduc
tion of export subsidies as a means of 
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disposing of agricultural surpluses in 
the world markets. Over the last 10 
years, U.S. agricultural exports to the 
EO have fallen from $11 billion to $6.5 
billion. The loss is the result of the 
EO's mounting commodity surpluses, 
which built up after implementation of 
the EC common agricultural policy. 
The EO's need to dispose of these sur
pluses has resulted in the dumping of 
its agricultural surpluses on world 
markets, resulting in lower prices and 
lost markets for U.S. farmers and 
ranchers. 

Second, the agreement must achieve 
new and expanded foreign market op
portunities for U.S. farm products. Ac
tions of the EC have resulted in the EC 
moving in just 10 years from a net im
porter of agricultural products to a net 
exporter. Actions of the EC have cost 
American agriculture billions of dol
lars in lost sales and lost markets. 
Changes in the GATT must reverse the 
liberal subsidy policies of the EC. 

Third, the agreement must ensure 
the European Community does not off
set possible reductions in its agricul
tural export subsidies by adopting 
other programs, such as variable levies 
or tariffs, which have the effect of sub
stantially limiting U.S. agricultural 
exports to the European Community. 
New trade restrictions should not be 
erected to reverse any gains made by 
the lowering of export subsidies. 

Fourt h, the agreement must not 
limit the United States' ability to ex
ercise its rights under the GATT to 
eliminate unfair trade barriers in the 
future. Posturing by the EO for a truce 
on further GATT disputes is uncertain 
and vague at best. The Uruguay round 
agreement should not result in legiti
mizing unfair trade practices or pre
vent the United States from pursuing 
formal actions against unfair trade 
practices. 

Fifth, the negotiations must achieve 
a sound agreement governing sanitary 
and phytosanitary regulations. These 
are regulations that provide for food 
safety and plant and animal health. A 
sound agreement would protect human, 
animal, or plant health on the basis of 
sound scientific evidence and on the 
principle of equivalency. Regulations 
that are not identical but have the 
same effect in ensuring a given level of 
protection should be deemed to be 
equivalent. 

Mr. President, economic gains from 
increased U.S. agricultural exports 
could be substantial. Every billion dol
lars' worth of agricultural exports 
means 26,000 jobs here in the United 
States. 

Allowing the EC to continue its pro
tectionist agricultural subsidy pro
grams means that South Dakota farm
ers and ranchers would continue to 
face unfair foreign competition. Every 
farmer and rancher in South Dakota 
knows that higher grain, dairy, and 
meat prices depend on better access to 

foreign markets. The United States has 
reduced substantially its agricultural 
subsidies over the past 10 years, while 
the EC has increased subsidies. We 
must keep pressure on the EC to make 
major reductions in its export sub
sidies. This is essential if U.S. farmers 
and ranchers are to have any hope for 
a decent return for their hard work and 
investment. 

AMENDMENTS SUBMITTED 

VETERANS POST-TRAUMATIC 
STRESS DISORDER TREATMENT 
ACT OF 1991 

SIMPSON AMENDMENT NO. 1358 
Mr. SIMPSON proposed an amend

ment to the bill (S. 869) to amend title 
38, United States Code, to improve the 
availability of treatment of veterans 
for post-traumatic stress disorder, and 
for other purposes, as follows: 

On page 16, strike out line 18 and all that 
follows through page 18, line 22. 

On page 18, line 23, strike out "104" and in
sert in lieu thereof "103". 

On page 19, line 10, strike out "105" and in
sert in lieu thereof "104". 

On page 22, line 1, strike out "106" and in
sert in lieu thereof "105". 

On page 24, line 3, strike out "107" and in
sert in lieu thereof "106". 

On page 24, line 21, strike out "108" and in
sert in lieu thereof "107''. 

On page 26, line 21, strike out "109" and in
sert in lieu thereof "108". 

On page 28, line 19, strike out "110" and in
sert in lieu thereof "109". 

SIMPSON AMENDMENT NO. 1359 
Mr. SIMPSON proposed an amend

ment to the bill S. 869, supra, as fol
lows: 

On page 18, strike out line 23 and all that 
follows through page 19, line 9. 

On page 19, line 10, strike out "105" and in
sert in lieu thereof "104". 

On page 22, line 1, strike out "106" and in
sert in lieu thereof "105". 

On page 24, line 3, strike out "107" and in
sert in lieu thereof "106". 

On page 24, line 21, strike out "108" and in
sert in lieu thereof "107''. 

On page 26, line 21, strike out "109" and in
sert in lieu thereof "108". 

On page 28, line 19, strike out "110" and in
sert in lieu thereof "109" . 

RIEGLE AMENDMENT NO. 1360 
Mr. DeCONCINI (for Mr. RIEGLE) pro

posed an amendment to the bill S. 869, 
supra, as follows: 

On page 67, below line 14, add the follow
ing: 

TITLE IV-MISCELLANEOUS 
SEC. 401. AUTHORIZATION TO FLY POW/MIA FLAG 

AT NATIONAL CEMETERIES OF THE 
UNITED STATES. 

(a) AUTHORIZATION.-The director of each 
national cemetery is authorized to display a 
POW/MIA flag on a flagstaff at that ceme
tery. In determining whether to display a 

POW/MIA flag at the cemetery, the director 
is authorized and urged to consult with ap
propriate representatives of local civic and 
veterans' organizations having an interest in 
the activities of the cemetery. 

(b) PROHIBITION.-No officer or other em
ployee of the Federal Government may obli
gate appropriated funds for the purpose of 
purchasing a POW/MIA flag for display at a 
national cemetary. 

(C) DEFINITIONS.-ln this section: 
(1) The term "national cemetery" means 

any cemetery in the National Cemetery Sys
tem referred to in section 1000 of title 38, 
United States Code. 

(2) The term "POW/MIA flag" means the 
flag designated as the National League of 
Families POW/MIA flag pursuant to section 2 
of the Joint Resolution designating Septem
ber 21, 1990, as "National POW/MIA Recogni
tion Day", and recognizing the National 
League of Families POW/MIA flag (Public 
Law 101-355; 104 Stat. 416). 

(3) The term "flagstaff" means any flag
staff at a national cemetery, including the 
main flagstaff of the cemetery. 

SIMPSON AMENDMENT NO. 1361 
Mr. SIMPSON proposed an amend

ment to the bill S. 869, supra, as fol
lows: 

On page 67, below line 14, insert the follow
ing new matter: 

TITLE IV-MISCELLANEOUS 
SEC. 401. INDEXATION OF COST-OF-LIVING AD

JUSTMENTS IN RATES OF COM· 
PENSATION. 

(a) IN GENERAL.-Section 5312 is amended
(1) by redesignating subsection (c) as sub

section (d); and 
(2) by inserting after subsection (b) the fol

lowing new subsection (c): 
"(c)(1) Effective December 1 of each year, 

each rate of disabil1ty compensation under 
sections 1114 and 1115 of this title, depend
ency and indemnity compensation under sec
tions 1311, 1313, and 1314 of this title, and the 
clothing allowance under section 1362 of this 
title shall be increased by the increase in the 
price index for the base quarter of such year 
from the price index for the base quarter of 
the immediately preceding year, adjusted to 
the nearest 1/1o of 1 percent. The price index 
for a base quarter shall be the arithmetical 
mean of such index for the three months 
comprising such quarter. 

"(2) For the purpose of this section-
"(A) The term 'price index' means the 

Consumer Price Index-Urban Wage Earners 
and Clerical Workers published monthly by 
the Bureau of Labor Statistics; and 

"(B) The term 'base quarter,' with respect 
to a calendar year, means the calendar quar
ter ending on September 30 of such year.". 

(b) PUBLICATION REQUIREMENT.-Section 
5312(d) (as redesignated by subsection (a)) is 
amended-

(1) by redesignating paragraph (2) as para
graph (3); and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

"(2) Whenever disability compensation, de
pendency and indemnity compensation, and 
clothing allowance rates are increased under 
subsection (c), the Secretary shall publish 
the rates (as increased) in the Federal Reg
ister as soon after such increase as prac
ticable.". 

(C) ADMINISTRATIVE ADJUSTMENT.-The 
Secretary may adjust administratively, con
sistent with the increases made under sub
section (a), the rates of disability compensa
tion payable to persons within the purview 
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of section 10 of Public Law 85--857 (72 Stat. 
1263) who are not in receipt of compensation 
payable pursuant to chapter 11 of title 38, 
United States Code. 

DeCONCINI AMENDMENT NO. 1362 
Mr. DECONCINI proposed an amend

ment to the bill S. 869, supra, as fol
lows: 

On page 48, line 10, strike out "662" and in
sert in lieu thereof "1762". 

WOMEN'S BUSINESS 
DEVELOPMENT ACT 

BUMPERS (AND KASTEN) 
AMENDMENT NO. 1363 

Mr. DODD (for Mr. BUMPERS, for him
self and Mr. KASTEN) proposed an 
amendment to the bill (H.R. 2629) to 
amend the Small Business Act to assist 
the development of small business con
cerns owned and controlled by women, 
and for other purposes, as follows: 

Strike all after the enacting clause and in
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Women's 
Business Development Act of 1991''. 
SEC. 2. WOMEN'S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by add
ing at the end the following new section: 

"SEC. 28. (a) The Administration may pro
vide financial assistance to private organiza
tions to conduct 3-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide-

"(1) financial assistance, including train
ing and counseling in how to apply for and 
secure business credit and investment cap
ital. preparing and presenting financial 
statements, and managing cash flow and 
other financial operations of a business con
cern; 

"(2) management assistance, including 
training and counseling in how to plan, orga
nize, staff, direct, and control each major ac
tivity and function of a small business con
cern; and 

"(3) marketing assistance, including train
ing and counseling in identifying and seg
menting domestic and international market 
opportunities, preparing and executing mar
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela-
tions and advertising techniques. · 

"(b)(l) As a condition of receiving financial 
assistance authorized by this section, the re
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con
tributions from non-Federal sources as fol
lows: 

"(A) If the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount that is not less than the 
amount of the Federal financial assistance 
provided each year. 

"(B) If the project first receives Federal fi
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts equal to-

"(i) in the first year, 1 non-Federal dollar 
for each 2 Federal dollars; 

"(11) in the second year, 1 non-Federal dol
lar for each Federal dollar; and 

"(iii) in the third and final year, 2 non-Fed
eral dollars for each Federal dollar. 

"(2) Up to one-half of the non-Federal 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of
fice equipment and office space. 

"(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 percent of each year's Fed
eral share awarded to a recipient organiza
tion after notice of the award has been is
sued and before the non-Federal matching 
funds are obtained. 

"(4) If any recipient of assistance under 
this section fails to obtain the required non
Federal contribution during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements under paragraph (3) 
during the remainder of that project, or for 
any other project for which it is or may be 
funded. In addition, prior to approving as
sistance to such organization for any other 
projects, the Administration shall specifi
cally determine whether the Administration 
believes that the recipient will be able to ob
tain the requisite non-Federal funding and 
enter a written finding setting forth the rea
sons for making such determination. 

"(c) Each applicant for assistance under 
this section initially shall submit a 3-year 
plan on proposed fundraising and training 
activities, and may received financial assist
ance under this section for a maximum of 3 
years per site. The Administration shall 
evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor
tance. Such criteria and their relative im
portance shall be made publicly available 
and stated in each solicitation for applica
tions made by the Administration. The cri
teria shallinclude-

"(1) the experience of the applicant in con
ducting programs or on-going efforts de
signed to impart or upgrade the business 
skills of women business owners or potential 
owners; 

"(2) the present ability of the applicant to 
commence a demonstration project within a 
minimum amount of time; and 

"(3) the ability of the applicant to provide 
training and services to a representative 
number of women who are both social and 
economically disadvantaged. 

"(d) For purposes of this section, the term 
'small business concern' means a small busi
ness concern, either start-up or existing, 
owned and controlled by women, and-

"(1) which is at least 51 percent owned by 
1 or more women; and 

"(2) the management and daily business 
operations of which are controlled by 1 or 
more women. 

"(e) There are authorized to be appro
priated $4,000,000 for each fiscal year to carry 
out the demonstration projects authorized 
by this section. Notwithstanding any other 
provision of law, the Administration may 
use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

"(f) The Administration shall prepare and 
transmit an annual report, beginning Feb
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep
resentatives on the effectiveness of all dem
onstration projects conducted under the au
thority of this section. Such report shall pro
vide information concerning-

"(1) the number of individuals receiving as
sistance; 

"(2) the number of start-up business con
cerns formed; 

"(3) the gross receipts of assisted concerns; 
"(4) increases or decreases in profits of as

sisted concerns; and 
"(5) the employment increases or decreases 

of assisted concerns. 
"(g) The Administration shall not provide 

financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.". 
SEC. 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 
U.S.C. 637) is amended by striking subsection 
(c) and redesignating subsections (d) through 
(j) as subsections (c) through (k). Projects 
funded pursuant to the provisions of former 
subsection (c) shall be deemed to be funded 
under and shall be treated as if funded under 
section 28 of the Small Business Act, as 
added by section 2. 
SEC. 4. PERMANENT AUTHORIZATION OF SMALL 

LOAN PROGRAM. 
Section 7(a)(19)(B) of the Small Business 

Act (15 U.S.C. 636(a)(19)(B)) is amended by 
striking "during fiscal years 1989, 1990, and 
1991,". 
SEC. 5. NATIONAL WOMEN'S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the 
Women's Business Ownership Act of 1988 (102 
Stat. 2695) is amended to read as follows: 

" (G) The Chairperson and Vice Chairperson 
of the council shall be designated by the 
President and may be either a representative 
of the public sector or the private sector, ex
cept that the Chairperson and Vice Chair
person shall not be from the same sector 
concurrently. Each shall serve for a maxi
mum term of 2 years. No person may be des
ignated to the same office for 2 consecutive 
terms, nor may consecutive designees as 
Chairperson be from the public sector.". 

NOTICES OF HEARINGS 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry, will hold a hearing on the 
nomination of Charles R. Hilty to be 
Assistant Secretary of Agriculture for 
Administration, and Gary C. Byrne to 
be a member of the Farm Credit Ad
ministration, Friday, November 22, 
1991, at 10 a.m., in SR-332. 

For further information please con
tact Kathleen Merrigan of the commit
tee staff at 224-2035. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON GOVERNMENT INFORMATION 
AND REGULATION 

Mr. DODD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Government Information and Regu
lation be authorized to meet on 
Wednesday, November 20, 1991, at 12:30 
p.m., on the subject: computer secu
rity. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DODD. Mr. President,. I ask unan
imous consent that the Committee on 
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the Judiciary be authorized to meet 
during the session of the Senate on 
Wednesday, November 20, 1991, at 12:30 
p.m., to hold a nominations hearing. 

WITNESS LIST 

Senators/Representatives 
Senator Dennis DeConcini. 
Senator Thad Cochran. 
Senator Alan J. Dixon. 
Senator Paul Simon. 
Senator John McCain. 
Senator Trent Lott. 
Representative Robert H. Michel. 

Judges 
Joe B. McDade, Peoria, illinois, United 

States District Judge for the Northern Dis
trict of Illinois. 

John M. Roll, Tuscan, Arizona, United 
States District Judge for the District of Ari
zona. 

David C. Bramlette, Biloxi, Mississippi, 
United States District Judge for the South
ern District of Mississippi. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. DODD. Mr. President, I ask unan
imous consent that the Senate Com
mittee on Agriculture, Nutrition, and 
Forestry, be allowed to meet during 
the session of the Senate on Wednes
day, November 20, 1991, at 10 a.m., in 
SR- 332, to hold a hearing regarding 
jobs and rural America. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. DODD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Readiness, Sustainability and Sup
port of the Committee on Armed Serv
ices be authorized to meet on Wednes
day, November 20, 1991, at 10 a.m., to 
receive testimony on Defense Depart
ment purchases from the Federal Pris
on Industries. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DODD. Mr. President, I ask unan
imous consent that the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30 a.m., November 20, 
1991, to consider S. 484, S. 106, H.R. 543, 
S. 549, Senate Joint Resolution 23, S. 
1501, H.R. 429, S. 1225, S. 979, S. 1351, S. 
1770, nomination of Leo Duffy, H.R. 476, 
H.R. 2927, S. 461, S. 1552, H.R. 3387, H.R. 
990, H.R. 2370, S. 606, S. 1696, and S. 
1228. 

AGENDA AND DATE PUT ON AGENDA 

1. S. 484, to establish conditions for the 
sale and delivery of water from the Central 
Valley Project, California, a Bureau of Rec
lamation facility, and for other purposes; 7-
19--91. 

2. S. 106, to amend the Federal Power Act; 
9--20-91. 

3. H.R. 543, to establish the Manzanar Na
tional Historic Site in the State of Califor
nia, and for other purposes; 9--20-91. 

4. S. 549, to amend the Wild and Scenic 
Rivers Act by designating a segment of the 

Lower Merced River in California as a com
ponent of the National Wild and Scenic Riv
ers System; 10-10-91. 

5. S.J. Res. 23, to consent to certain 
amendments enacted by the legislature of 
the State of Hawaii to the Hawaiian Homes 
Commission Act, 1920; 10-10-91. 

6. S. 1501, to amend the Reclamation Re
form Act of 1982, and for other purposes; 11-
08-91. 

7. H.R. 429, to amend certain Federal rec
lamation laws to improve enforcement of 
acreage limitations, and for other purposes; 
11~8--91. 

8. S. 1225, to designate certain lands in 
California as wilderness, and for other pur
poses; 11~91. 

9. S. 979, to provide for strong Department 
of Energy support of research and develop
ment of technologies identified in the most 
recent National Critical Technologies Report 
as critical to U.S. economic prosperity and 
national security, and for other purposes; 11-
1&-91. 

10. S. 1351, to encourage partnerships be
tween Department of Energy Laboratories 
and educational institutions, industry, and 
other Federal laboratories in support of crit
ical national objectives in energy, national 
security, the environment, and scientific and 
technological competitiveness; 11-1&-91. 

11. S. 1770, to convey certain surplus real 
property located in the Black Hills National 
Forest to the Black Hills Workshop and 
Training Center, and for other purposes; 11-
1&-91. 

12. Nomination of Leo Duffy to be Assist
ant Secretary for Environmental Restora
tion and Waste Management, U.S. Depart
ment of Energy; 11-1&-91. 

13. H.R. 476, to designate certain rivers in 
the State of Michigan as 'components of the 
National Wild and Scenic Rivers System, and 
for other purposes; 11-1&-91. 

14. H.R. 2927, to provide for the establish
ment of the St. Croix, Virgin Islands Histori
cal Park and Ecological Preserve, and for 
other purposes; 11-1&-91. 

15. S. 461, to amend the Wild and Scenic 
Rivers Act of 1968 by designating segments of 
the Lamprey River in the State of New 
Hampshire for study for potential addition 
to the National Wild and Scenic Rivers Sys
tem, and for other purposes; 11-1&-91. 

16. S. 1552, to amend the Wild and Scenic 
Rivers Act by designating the White Clay 
Creek in Delaware and Pennsylvania for 
study for potential addition to the National 
Wild and Scenic Rivers System, and for 
other purposes; 11-1&-91. 

17. H.R. 3387, to amend the Pennsylvania 
A venue Development Corporation Act of 1972 
to authorize appropriations for implementa
tion of the development plan for Pennsylva
nia Avenue between the Capitol and the 
White House, and for other purposes; 11-1&-
91. 

18. H.R. 990, to authorize additional appro
priations for land acquisition at Monocacy 
National Battlefield, Maryland; 11-1&-91. 

19. H.R. 2370, to alter the boundaries of the 
Stones River National Battlefield, and for 
other purposes; 11-1&-91. 

20. S. 606, to amend the Wild and Scenic 
Rivers Act by designating certain segments 
of the Allegheny River in the Commonwealth 
of Pennsylvania as a component of the Na
tional Wild and Scenic Rivers System, and 
for other purposes; 11-1&-91. 

21. s. 1696, to designate certain National 
Forest lands in the State of Montana as wil
derness, to release other National Forest 
lands in the State of Montana for multiple 
use management, and for other purposes; 11-
1&-91. 

22. S. 1228, to provide for a comprehensive 
review by the Secretary of the Interior of 
western water resource problems and pro
grams administered by the Geological Sur
vey, the Bureau of Reclamation, and for 
other operations of the Department of the 
Interior, and for other purposes; 11-1&-91. 

1. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 

S. 484 (Bradley and Cranston). The Central 
Valley Project Improvement Act. 

Purpose: The purposes of S. 484 are to pro
mote and expand the authorized purposes of 
the Central Valley Project, California, byes
tablishing conditions which must be satisfied 
before the Secretary of the Interior may sell 
or deliver water from the Central Valley 
Project under contract or other agreement, 
and for other purposes. 

Legislative History: S. 484 was introduced by 
Senators Bradley and Cranston on February 
26, 1991. The Subcommittee on Water and 
Power conducted hearings on S. 484 in Los 
Angeles, California, on March 18; in Washing
ton, D.C. on May 8; and in Sacramento, Cali
fornia on May 30, 1991. 

At the May 8 Subcommittee hearing, rep
resentatives from the Bureau of Reclamation 
testified in opposition to S. 484 as unneces
sary at this time. Representatives from the 
U.S. Fish and Wildlife Service and Bureau of 
Indian Affairs supported certain provisions 
of S. 484, while opposing others as unneces
sary. Representatives from the Environ
mental Protection Agency supported the 
bill. A representative of the Department of 
Agriculture expressed concern over certain 
provisions of the bill, while supporting oth
ers. 

Amendments: Senator Bradley may offer 
amendments. Other amendments are ex
pected. 

2. FROM THE SUBCOMMITTEE ON WATER AND 
POWER 

S. 106 (Craig, Symms & Seymour). A bill to 
amend the Federal Power Act. 

Purpose: The purpose of S. 106 is to reverse 
the U.S. Supreme Court's 1990 opinion in the 
case of California v. PERC (generally known 
as the "Rock Creek" case). The bill amends 
the Federal Power Act to prohibit the grant
ing of a Federal license for a hydroelectric 
project unless the applicant complies with 
all substantive and procedural requirements 
of the affected State in which the project is 
located with respect to water acquisition and 
use. 

Legislative History: S. 106 was introduced on 
January 14, 1991. The Subcommittee on 
Water and Power conducted a hearing on S. 
106 on June 5, 1991. The Administration and 
staff of the Federal Energy Regulatory Com
mission testified in opposition to the meas
ure. 

Amendments: Amendments are expected. 
3. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 543. To establish the Manzanar Na
tional Historic Site in the State of Califor
nia, and for other purposes. 

Purpose: The purpose of title I of H.R. 543 is 
to establish the 500 acre Manzanar National 
Historic Site in California. Title IT of H.R. 
543 directs the Secretary of the Interior to 
conduct a National Historic Landmark 
theme study on Japanese American history. 

Legislative History: H.R. 543 passed the 
House of Representatives by a voice vote on 
June 24, 1991. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on H.R. 543 on July 25, 1991. The Sub
committee also held a hearing on S. 621, 
sponsored by Senators Cranston and Akaka, 
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which would establish the Manzanar Na
tional Historic Site, and S. 1344, introduced 
by Senators Akaka, Cranston and Adams, 
pertaining to the Japanese American history 
theme study. 

At the Subcommittee hearing, the Associ
ate Director of the National Park Service 
testified in support of title I and in opposi
tion to title II of H.R. 543. 

Amendments: Amendments are likely. 
4. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 549 (Cranston). To amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Lower Merced River in California as a 
component of the National Wild and Scenic 
Rivers System. 

Purpose: The purpose of S. 549 is to des
ignate approximately 8 miles of the lower 
Merced River in California as a component of 
the National Wild and Scenic Rivers System. 

Legislative History: S 549 was introduced by 
Senator Cranston on March 5, 1991. The Sub
committee on Public Lands, National Parks 
and Forests held a hearing on the bill on 
March 21, 1991. The House and Senate passed 
similar legislation last Congress, although 
because of non-germane amendments, the 
bill was not enacted. 

At the Subcommittee hearing, the Assist
ant Director of the Bureau of Land Manage
ment testified in support of the bill, if 
amended. 

Amendments: Amendments are likely. 
5. FROM THE FULL COMMITTEE 

S.J. Res. 23 (Mr. Inouye). To consent to 
certain amendments enacted by the legisla
ture of the State of Hawaii to the Hawaiian 
Homes Commission Act, 1920. 

Purpose: The purpose of Senate Joint Reso
lution 23 is to provide Congressional consent 
to amendments to the Hawaiian Homes Com
mission Act. In 1959, the Hawaii Admission 
Act transferred authority over the Hawaiian 
Homes Commission Act to the State of Ha
waii. but at the same time required Congres
sional consent to certain amendments to the 
Act proposed by the State. 

Legislative History: Senate Joint Resolu
tions 23 through 34 were introduced by Sen
ator Inouye on January 14, 1991. A hearing 
was held on July 23, 1991. Testimony was 
heard from representatives of the Depart
ment of the Interior, the Office of the Gov
ernor, the Department of Hawaiian Home 
Lands, and the Office of Hawaiian Affairs. 

Amendments: Amendments are anticipated. 
6. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 

S. 1501 (Burns, Conrad, Shelby, Simpson, 
Murkowski, Akaka, Baucus, Domenici, Wal
lop, Brown, Craig, Symms, Pryor, and Coch
ran). A bill to amend the Reclamation Re
form Act, and for other purposes. 

Purpose: The purpose of S. 1501 is to amend 
the Reclamation Reform Act of 1982. 

Legislative History: S. 1501 was introduced 
on July 18, 1991 and received a hearing before 
the Subcommittee on Water and Power on 
September 12, 1991. 

Amendments: Amendments are expected. 
7. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 

H.R. 429-Reclamation Projects Authoriza
tion and Adjustment Act of 1991. 

Purpose: The purpose of H.R. 429 is to au
thorize certain new Reclamation program fa
c111ties and projects, changes to other Rec
lamation fac111ties and projects. and other 
purposes. 

Legislative History: H.R. 429 was received in 
the Senate on June 25, 1991. The Subcommit-

tee on Water and Power conducted four days 
of hearings on various titles of H.R. 429: 

September 12-ti tle XVII; 
October 22-titles X, XI, XXIV, XXVII, 

XXIX, and XXX; 
October 23-titles XII, XXI. XXII, XXVI, 

and XXVIII; 
October 24-titles XV, XVI, XVIII, and 

XXV. 
Amendments: Amendments are expected. 

8. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 
NATIONAL PARKS AND FORESTS 

S. 1225 (Seymour and Cranston). To des
ignate certain lands in California as wilder
ness, and for other purposes. 

Purpose: The purpose of S. 1225 are to des
ignate approximately 398,000 acres of the Los 
Padres National Forest as wilderness, to des
ignate 190 miles of six rivers for inclusion or 
for study for inclusion in the Wild and Sce
nic Rivers System, and to withdraw approxi
mately 75,000 acres of federal land from min
eral entry. 

Legislative History: S. 1225 was introduced 
by Senators Seymour and Cranston on June 
5, 1991. A companion bill, H.R. 2556, has been 
introduced in the House. Last year, a similar 
bill passed the House but was never consid
ered by the Senate. 

At the Subcommittee hearing, the Associ
ate Deputy Chief of the Forest Service testi
fied in support of the bill, if amended. 

Amendments: Amendments are anticipated. 
9. FROM THE SUBCOMMITTEE ON RESEARCH AND 

DEVELOPMENT 

S. 979 (Bingaman, Johnston, Domenici and 
Shelby), the "Department of Energy Critical 
Technologies of 1991". 

Purpose: The purpose of S. 979 is to provide 
for Department of Energy support of re
search and development of technologies that 
are critical to United States economic pros
perity and national security. S. 979 would re
quire the Secretary, through a Critical Tech
nologies Planning Council, to develop a five
year plan that would provide for coordina
tion of research and development activities 
of the Department's laboratories. The bill 
would also direct the Secretary to solicit and 
select proposals for partnerships among the 
laboratories. educational institutions, and 
the private sector. 

Legislative History: S. 979 was introduced on 
April 25, 1991, and was referred to the Energy 
and Natural Resources Committee. The Sub
committee on Energy Research and Develop
ment held a hearing on June 27, 1991. 

At the hearing, the Administration was 
supportive of many of the goals of S. 979 but 
opposed many of the specific provisions of 
the bill. Witnesses from industry and the 
academic community were generally sup
portive of many of the goals and activities 
expressed in S. 979. 

Amendments: Amendments are anticipated. 
10. FROM THE FULL COMMITTEE 

S. 1351 (Domenici, Johnston, Bingaman, 
Wallop, Ford, Craig, Simon, Moynihan, Gor
ton, Seymour, D'Amato, Symms, Gore, War
ner and Shelby), the "Department of Energy 
Science and Technology Partnership Act". 

Purpose: The purpose of S. 1351 is to en
courage partnerships between Department of 
Energy laboratories and educational institu
tions, industry, and other Federal labora
tories in support of critical national objec
tives in energy, national security, the envi
ronment, and scientific and technological 
competitiveness. 

The bill identifies the specific areas in 
which the departmental laboratories are au
thorized to conduct research and develop
ment activities under these partnership 
agreements. 

Legislative History: S. 1351 was introduced 
on June 21, 1991, and was referred to the En
ergy and Natural Resources Committee. The 
full Committee held hearings on July 30 and 
31, 1991. 

At the hearings, the Secretary of Energy 
and witnesses from industry and the aca
demic community, endorsed and supported 
many of the goals and activities expressed in 
s. 1351. 

Amendments: Amendments are anticipated. 
11. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 1770 (Daschle), To convey certain sur
plus real property located in the Black Hills 
National Forest to the Black Hills Workshop 
and Training Center, and for other purposes. 

Purpose: The purpose of S. 1770 is to convey 
approximately 2.2 acres of surplus property 
in the Black Hills National Forest to the 
Black Hills Workshop and Training Center. 

Legislative History: S. 1770 was introduced 
by Senator Daschle on September 27, 1991. 
The Subcommittee on Public Lands, Na
tional Parks and Forests held a hearing on 
this measure on November 7, 1991. 

At the Subcommittee hearing, a represent
ative from the Forest Service testified in 
support of the bill, if amended. 

Amendments: Amendments are expected. 
12. FROM THE FULL COMMITTEE 

To consider the nomination of Leo Duffy 
to be Assistant Secretary for Environmental 
Restoration and Waste Management, U.S. 
Department of Energy. 

Legislative History: The Full Committee 
conducted a hearing on November 19, 1991. 
Mr. Duffy has submitted all required infor
mation under the Committee Rules. 
13. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 476. To designate certain rivers in the 
State of Michigan as components of the Na
tional Wild and Scenic Rivers System, and 
for other purposes. 

Purpose: The purpose of H.R. 476 is to des
ignate 15 river segments in the State of 
Michigan as components of the National 
Wild and Scenic River System and to provide 
for the designation of 10 river segments in 
the State as Wild and Scenic Study Rivers. 

Legislative History: H.R. 476 passed the 
House of Representatives by a voice vote on 
June 3, 1991. Companion legislation, S. 209, 
has been introduced in the Senate by Sen
ator Riegle. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on both bills on October 15, 1991. 
Last Congress, the House passed similar leg
islation, H.R. 4019, although no action was 
taken in the Senate. 

At the Subcommittee hearing, the Associ
ate Deputy Chief of the Forest Service testi
fied in support of the bill, if amended. 

Amendments: Amendments are possible. 
14. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 2927. To provide for the establishment 
of the St. Croix, Virgin Islands Historical 
Park and Ecological Preserve, and for other 
purposes. 

Purpose: The purpose of H.R. 2927 is to es
tablish the 1.046 acre "Salt River Bay Na
tional Historical Park and Preserve at St. 
Croix, Virgin Islands." 

Legislative History: H.R. 2927 passed the 
House of Representatives by a voice vote on 
November 5, 1991. Companion legislation, S. 
1495, was introduced in the Senate by Sen
ator Johnson on July 18, 1991. The Sub
committee on Public Lands, National Parks 
and Forest held a hearing on S. 1496 on Sep
tember 26, 1991. 
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At the Subcommittee hearing, the Sec

retary of the Interior testified in support of 
the bill. 

Amendments: Amendments are likely. 
15. FROM THE SUBCOMMITI'EE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 461 (Smith and Rudman). To amend the 
Wild and Scenic Rivers Act of 1968 by des
ignating segments of the Lamprey River in 
the State of New Hampshire for study for po
tential addition to the National Wild and 
Scenic Rivers System, and for other pur
poses. 

Purpose: The purpose of S. 461 is to des
ignate a ten mile segment of the Lamprey 
River in New Hampshire as a Wild and Sce
nic Study River. 

Legislative History: S. 461 was introduced by 
Senators Smith and Rudman on February 21, 
1991. The Subcommittee on Public Lands, 
National Parks and Forests held a hearing 
on the bill on November 7, 1991. 

At the Subcommittee hearing, the Associ
ate Director of the National Park Service 
testified in support of the bill, if amended. 

Amendments: No amendments are expected. 
16. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 1552 (Biden, Roth, Wofford, and Specter). 
To amend the Wild and Scenic Rivers Act by 
designating the White Clay Creek in Dela
ware and Pennsylvania for study for poten
tial addition to the National Wild and Scenic 
Rivers System, and for other purposes. 

Purpose: The purpose of S. 1552 is to des
ignate the White Clay Creek in Delaware and 
Pennsylvania as a Wild and Scenic Study 
River. The Secretary of the Interior is to 
complete the study within 3 years after the 
date of enactment of this Act. 

Legislative History: S. 1552 was introduced 
by Senators Biden, Wofford, Roth, and Spec
ter on July 24, 1991. The Subcommittee on 
Public Lands, National Parks and Forests 
held a hearing on the bill on November 7, 
1991. 

At the Subcommittee hearing, the Associ
ate Director of the National Park Service 
testified in support of the bill. 

Amendments: No amendments are antici
pated. 
17. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 3387. To amend the Pennsylvania Ave
nue Development Corporation Act of 1972 to 
authorize appropriations for implementation 
of the development plan for Pennsylvania 
Avenue between the Capitol and the White 
House, and for other purposes. 

Purpose: The purpose of H.R. 3387 is to re
authorize appropriations for the Pennsylva
nia Avenue Department Corporation totaling 
approximately $2.8 million for FY 1992. 

Legislative History: H.R. 3387 passed the 
House of Representatives by a voice vote on 
November 6, 1991. Similar legislation, S. 1660, 
was introduced by Senator Johnston at the 
request of the Administration on August 2, 
1991. The Subcommittee on Public Lands, 
National Parks and Forests held a hearing 
on S. 1660 on November 7, 1991. 

Amendments: No amendments are expected. 
18. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 990. To authorize additional appro
priations for land acquisition at Monocacy 
National Battlefield, Maryland. 

Purpose: The purpose of H.R. 990 is to au
thorize an additional $20 million for land ac
quisition at Monocacy National Battlefield 
in Maryland. 

Legislative History: H.R. 990 passed the 
House of Representatives by a voice vote on 

June 3, 1991. Identical legislation, S. 1230 was 
introduced by Senators Sarbanes and Mikul
ski on June 6, 1991. The Subcommittee on 
Public Lands, National Parks, and Forests 
held a hearing on both bills on November 7, 
1991. 

At the Subcommittee hearing, the Associ
ate Director of the National Park Service 
testified in support of the bill. 

Amendments: No amendments are expected. 
19. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

H.R. 2370. To alter the boundaries of the 
Stones River National Battlefield, and for 
other purposes. 

Purpose. The purpose of H.R. 2370 is to mod
ify the boundaries of the Stones River Na
tional Battlefield in Tennessee to authorize 
the addition of approximately 332 acres to 
the park. 

Legislative History: H.R. 2370 passed the 
House of Representatives by a voice vote on 
September 24, 1991. The Senate companion 
measure, S. 1772, was introduced by Senators 
Sasser and Gore on September 30, 1991. The 
Subcommittee on Public Lands, National 
Parks and Forests held a hearing on both 
bills on November 7, 1991. 

At the Subcommittee hearing, the Associ
ate Director of the National Park Service 
testified in support of the bill, if amended. 

Amendments: Amendments are possible. 
20. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 606 (Heinz). To amend the Wild and Sce
nic Rivers Act by designating certain seg
ments of the Allegheny River in the Com
monwealth of Pennsylvania as a component 
of the National Wild and Scenic Rivers Sys
tem, and for other purposes. 

Purpose: The purpose of S. 606 is to des
ignate approximately 85 miles of the Alle
gheny River in Pennsylvania as a component 
of the Wild and Scenic Rivers System. 

Legislative History: S. 606 was introduced by 
the late Senator John Heinz on March 7, 1991. 
Companion legislation, H.R. 1363, passed the 
House of Representatives by a voice vote on 
June 3, 1991. The Subcommittee on Public 
Lands, National Parks and Forests held a 
hearing on S. 606 on November 7, 1991. 

At the Subcommittee hearing, the Associ
ate Deputy Chief for the Forest Service tes
tified in opposition of the bill, unless amend
ed. 

Amendments: Amendments are likely. 
21. FROM THE SUBCOMMITTEE ON PUBLIC LANDS, 

NATIONAL PARKS AND FORESTS 

S. 1696 (Baucus). To designate certain Na
tional Forest lands in the State of Montana 
as wilderness, to release other National For
est lands in the State of Montana for mul
tiple use management, and for other pur
poses. 

Purpose: The purposes of S. 1696 are to des
ignate approximately 1.4 million acres of the 
National Forest lands in Montana as wilder
ness; approximately 350,000 acres of special 
management areas; approximately 155,000 
acres as wilderness study areas; and to re
lease approximately 4 million acres land in 
those forests for multiple-use management. 

Legislative History: S. 1696 was introduced 
by Senator Baucus on September 10, 1991. 
The Subcommittee on Public Lands, Na
tional Parks and Forests held a hearing on 
the measure on October 22, 1991. A bill des
ignating wilderness on two forests, S. 72, was 
introduced by Senator Baucus on January 14, 
1991. A field hearing was held on S. 72 in June 
1991. 

At the Subcommittee hearing on S. 1696, a 
representative from the Department of Agri-

culture testified in opposition to the bill un
less significantly amended. 

Amendments: Amendments will be offered. 
22. FROM THE SUBCOMMITTEE ON WATER AND 

POWER 

s. 1228 (Hatfield and Bradley)-the "West
ern Water Policy Review Act of 1991." 

Purpose: The purpose of S. 1228 is to pro
vide for a comprehensive review by the Sec
retary of the Interior of western water re
source problems and programs administered 
by the Geological Survey, the Bureau of Rec
lamation, and other operations of the De
partment of the Interior. 

Legislative History: S. 1228 was introduced 
on June 6, 1991. The Subcommittee on Water 
and Power conducted a hearing on S. 1228 on 
September 19, 1991. At the Subcommittee 
hearing, the Commissioner of Reclamation 
agreed with the overall policies contained in 
the bill, but expressed specific objections to 
certain provisions. 

Amendments: Amendments are expected. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 

Mr. DODD. Mr. President, I ask unan
imous consent that the Committee on 
Armed Services be authorized to meet 
on Wednesday, November 20, 1991 at 5 
p.m., in executive session, to continue 
discussion of the DOD and committee 
investigation of the Air Force pro
motion selection process. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. DODD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Indian Affairs be authorized to 
meet on November 20, 1991, beginning 
at 9:00 a.m., in 485 Russell Senate Of
fice Building, to consider for report to 
the Senate, H.R. 1426, the Lumbee Rec
ognition Act, and to meet on the nomi
nation for report to the Senate, David 
Lester, Wiley Buchanan, Robert Ames, 
and William Johnson to be members of 
the Board of Trustees of the Institute 
of American Indian and Alaska Native 
Culture and Arts Development, and to 
meet on Federal court review of tribal 
court rulings in actions arising under 
the Indian Civil Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. DODD. Mr. President, I ask unan
imous consent that the Select Commit
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, November 20, 1991, at 10 
a.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DODD. Mr. President, I ask unan
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on November 
20, 1991, at 10:45 a.m. to consider Senate 
Joint Resolution 215, a resolution ap
proving the extension of most-favored
nation treatment to the products of 
the Union of Soviet Socialist Repub-
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lies; to hear and consider the nomina
tions of Alan M. Dunn, to be an Assist
ant Secretary of Commerce; Peter S. 
Watson to be a member of the U.S . 
International Trade Commission; and, 
Arnold R. Thompkins, to be an Assist
ant Secretary of Health and Human 
Services; and, to consider a request for 
the International Trade Commission to 
conduct an investigation pursuant to 
section 332 of the Tariff Act of 1930 on 
import competition in the macadamia 
nut industry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DODD. Mr. President, I ask unan
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on November 
20, 1991, at 9:30 a.m. to hold a hearing 
on issues t hat must be dealt with be
fore the Uruguay round of trade nego
tiations can be completed. 

The P RESIDING OFFICER. Without 
objection, i t is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. DODD. Mr. President, the Com
mit t ee on Veterans' Affair s would like 
t o request unanimous consent to hold a 
markup on the nominations of Allen 
Clark to be Director of the VA Na
tional Cemet ery System, James Endi
cott to be VA General Counsel, Sylvia 
Chavez Long to be Assistant Secretary 
for Congressional Affairs, and Jo Ann 
Webb to be Assist ant Secretary for Pol
icy and Planning, on Wednesday, No
vember 20, 1991, in t he Reception Room 
off of t he Senate floor after the first 
rollcall occurr ing after 10 a .m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

RULES OF PROCEDURE, COMMIT
TEE ON GOVERNMENTAL AF
FAIRS 

• Mr. GLENN. Mr. President, in July 
1991, the Committee on Governmental 
Affairs adopted an amendment to rule 
2(A) of its rules of procedure. Rule 2(A) 
now reads as follows: 

A. Reporting measures and matters. A major
ity of the members of the Committee shall 
constitute a quorum for reporting to the 
Senate any measures, matters or rec
ommendations. (Rule XXVI, Sec. 7(a)(1), 
Standing Rules of the Senate.) 

I herewith submit a copy of rules of 
procedure adopted by the Committee 
on Governmental Affairs pursuant to 
rule XXVI, section 2, standing rules of 
the Senate, and as amended in July 
1991, and ask that they be printed in 
the RECORD at this point. 

The rules of procedure follow: 

RULES OF PROCEDURE OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

(Pursuant to rule XXVI, section 2, Standing 
Rules of the Senate) 

RULE 1. MEETINGS AND MEETING PROCEDURES 
OTHER THAN HEARINGS 

A. Meeting dates. The Committee shall hold 
its regular meetings on the first Thursday of 
each month, when the Congress is in session, 
or at such other times as the chairman shall 
determine. Additional meetings may be 
called by the chairman as he deems nec
essary to expedite Committee business. 
(Rule XXVI, Sec. 3, Standing Rules of the 
Senate.) 

B. Calling special Committee meetings. If at 
least three members of the Committee desire 
the chairman to call a special meeting, they 
may file in the offices of the Committee a 
written request therefor, addressed to the 
chairman. Immediately thereafter, the clerk 
of the Committee shall notify the chairman 
of such request. If, within three calendar 
days after the filing of such request, the 
chairman fails to call the requested special 
meeting, which is to be held within seven 
calendar days after the filing of such re
quest, a majority of the Committee members 
may file in the offices of the Committee 
their written notice that a special Commit
tee meeting will be held, specifying the date 
and hour thereof, and the Committee shall 
meet on that date and hour. Immediately 
upon the filing of such notice, the Commit
tee clerk shall notify all Committee mem
bers that such special meeting will be held 
and inform them of its date and hour. If the 
chairman is not present at any regular, addi
tional or special meeting, the ranking ma
jority member present shall preside. (Rule 
XXVI, Sec. 3, Standing Rules of the Senate.) 

C. Meeting notices and agenda. Written no
tices of Committee meetings, accompanied 
by an agenda, enumerating the items of busi
ness to be considered, shall be sent to all 
Committee members at least three days in 
advance of such meetings, excusing Satur
days, Sundays, and legal holidays in which 
the Senate is not in session. In the event 
that unforeseen requirements or Committee 
business prevent a three-day notice of either 
the meeting or agenda, the Committee staff 
shall communicate such notice and agenda, 
or any revisions to the ag.enda, as soon as 
practicable by telephone or otherwise to 
members or appropriate staff assistants in 
their offices. 

D. Open business meetings. Meetings for the 
transaction of Committee or Subcommittee 
business shall be conducted in open session, 
except that a meeting or series of meetings 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth
er the matters enumerated in clauses (1) 
through (6) below would require the meeting 
to be closed, followed immediately by a 
record vote in open session by a majority of 
the Committee or Subcommittee members 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such meeting or meetings-

(1) will disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Commit
tee or Subcommittee staff personnel or in
ternal staff management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con-

tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in
formation pertaining specifically to a given 
person if-

(A) an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. 5(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee meeting 
that is open to the public, or any demonstra
tion of approval or disapproval is indulged in 
by any person in attendance at any such 
meeting, it shall be the duty of the chairman 
to enforce order on his own initiative and 
without any point of order being made by a 
member of the Committee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee may act 
in closed session for so long as there is doubt 
of the assurance of order. (Rule XXVI, Sec. 
5(d), Standing Rules of the Senate.) 

E. Prior notice of first degree amendments. It 
shall not be in order for the Committee, or a 
Subcommittee thereof, to consider any 
amendment in the first degree proposed to 
any measure under consideration by the 
Committee or Subcommittee unless a writ
ten copy of such amendment has been deliv
ered to each member of the Committee or 
Subcommittee, as the case may be, and to 
the office of the Committee or Subcommit
tee, at least 24 hours before the meeting of 
the Committee or Subcommittee at which 
the amendment is to be proposed. This sub
section may be waived by a majority of the 
members present. This subsection shall 
apply only when at least 72 hours written no
tice of a session to mark-up a measure is 
provided to the Committee. 

F. Meeting transcript. The Committee shall 
prepare and keep a complete transcript or 
electronic recording adequate to fully record 
the proceeding of each meeting whether or 
not such meeting or any part thereof is 
closed to the public, unless a majority of the 
Committee members vote to forgo such a 
record. (Rule XXVI, Sec. 5(e), Standing Rules 
of the Senate.) 

RULE2.QUORUMS 

A. Reporting measures and matters. A major
ity of the members of the Committee shall 
constitute a quorum for reporting to the 
Senate any measures, matters or rec
ommendations. (Rule XXVI, Sec. 7(a)(1), 
Standing Rules of the Senate.) 

B. Transaction of routine business. Five 
members of the Committee shall constitute 
a quorum for the transaction of routine busi
ness, provided that one member of the mi
nority is present. 

For the purpose of this paragraph, the 
term "routine business" includes the con
vening of a meeting and the consideration of 
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any business of the Committee other than 
reporting to the Senate any measures, mat
ters or recommendations. (Rule XXVI, Sec. 
7(a)(l), Standing Rules of the Senate.) 

C. Taking testimony. One member of the 
Committee shall constitute a quorum for 
taking sworn or unsworn testimony. (Rule 
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules 
of the Senate.) 

D. Subcommittee quorums. Subject to the 
provisions of sections 7(a) (1) and (2) of Rule 
XXVI of the Standing Rules of the Senate, 
the Subcommittees of this Committee are 
authorized to establish their own quorums 
for the transaction of business and the tak
ing of sworn testimony. 

E. Proxies prohibited in establishment of 
quorum. Proxies shall not be considered for 
the establishment of a quorum. 

RULE 3. VOTING 

A. Quorum required. Subject to the provi
sions of subsection (E), no vote may be taken 
by the Committee, or any Subcommittee 
thereof, on any measure or matter unless a 
quorum, as prescribed in the preceding sec
tion, is actually present. 

B. Reporting measures and matters. No meas
ure, matter or recommendation shall be re
ported from the Committee unless a major
ity of the Committee members are actually 
present, and the vote of the Committee tore
port a measure or matter shall require the 
concurrence of a majority of those members 
who are actually present at the time the 
vote is taken. (Rule XXVI, Sec. 7(a) (1) and 
(3), Standing Rules of the Senate.) 

C. Proxy voting. Proxy voting shall be al
lowed on all measures and matters before the 
Committee, or any Subcommittees thereof, 
except that, when the Committee, or any 
Subcommittee thereof, is voting to report a 
measure or matter, proxy votes shall be al
lowed solely for the purposes of recording a 
member's position on the pending question. 
Proxy voting shall be allowed only if the ab
sent Committee member has been informed 
of the matter on which he is being recorded 
and has affirmatively requested that he be so 
recorded. All proxies shall be filed with the 
chief clerk of the Committee or Subcommit
tee thereof, as the case may be. All proxies 
shall be in writing and shall contain suffi
cient reference to the pending matter as is 
necessary to identify it and to inform the 
Committee as to how the member estab
lishes his vote to be recorded thereon. (Rule 
XXVI, Sec. 7(a)(3) and 7(c)(l), Standing Rules 
of the Senate.) 

D. Announcement of vote. (1) Whenever the 
Committee by roll call vote reports any 
measure or matter, the report of the Com
mittee upon such a measure or matter shall 
include a tabulation of the votes cast in 
favor of and the votes cast in opposition to 
such measure or matter by each member of 
the Committee. (Rule XXVI, Sec. 7(c), Stand
ing Rules of the Senate.) 

(2) Whenever the Committee by roll call 
vote acts upon any measure or amendment 
thereto, other than reporting a measure or 
matter, the results thereof shall be an
nounced in the Committee report on that 
measure unless previously announced by the 
Committee, and such announcement shall in
clude a tabulation of the votes cast in favor 
of and the votes cast in opposition to each 
such measure and amendment thereto by 
each member of the Committee who was 
present at the meeting. (Rule XXVI, Sec. 
7(b), Standing Rules of the Senate.) 

(3) In any case in which a rollcall vote is 
announced, the tabulation of votes shall 
state separately the proxy vote recorded in 
favor of and in opposition to that measure, 

amendment thereto, or matter. (Rule XXVI, 
Sec. 7 (b) and (c), Standing Rules of the Sen
ate.) 

E. Polling. (1) The Committee, or any Sub
committee thereof, may poll (a) internal 
Committee matters including the Commit
tee's staff, records and budget; (b) steps in an 
investigation, including issuance of subpoe
nas, applications for immunity orders, and 
requests for documents from agencies; and 
(c) other Committee business other than a 
vote on reporting to the Senate any meas
ures, matters or recommendations or a vote 
on closing a meeting or hearing to the pub
lic. 

(2) Only the chairman, or a Committee 
member or staff officer designated by him, 
may undertake any poll of the members of 
the Committee. If any member requests, any 
matter to be polled shall be held for meeting 
rather than being polled. The chief clerk of 
the Committee shall keep a record of polls; if 
a majority of the members of the Committee 
determine that the polled matter is in one of 
the areas enumerated in subsection (D) of 
Rule 1, the record of the poll shall be con
fidential. Any Committee member may move 
at the Committee meeting following the poll 
for a vote on the polled decision, such mo
tion and vote to be subject to the provisions 
of subsection (D) of Rule 1, where applicable. 

RULE 4. CHAIRMANSHIP OF MEETINGS AND 
HEARINGS 

The chairman shall preside at all Commit
tee meetings and hearings except that he 
shall designate a temporary chairman to act 
in his place if he is unable to be present at 
a scheduled meeting or hearing. If the chair
man (or his designee) is absent ten minutes 
after the scheduled time set for a meeting or 
hearing, the senior Senator present of the 
chairman's party shall act in his stead until 
the chairman's arrival. If there is no member 
of the chairman's party present, the senior 
Senator of the Committee minority present, 
with the prior approval of the chairman, 
may open and conduct the meeting or hear
ing until such time as a member of the ma
jority arrives. 
RULE 5. HEARINGS AND HEARINGS PROCEDURES 

A. Announcement of hearings. The Commit
tee, or any Subcommittee thereof, shall 
make public announcement of the date, time 
and subject matter of any hearing to be con
ducted on any measure or matter at least 
one week in advance of such hearing, unless 
the Committee, or Subcommittee, deter
mines that there is good cause to begin such 
hearing at an earlier date. (Rule XXVI, Sec. 
4(a), Standing Rules of the Senate.) 

B. Open hearings. Each hearing conducted 
by the Committee, or any Subcommittee 
thereof, shall be open to the public, except 
that a hearing or series of hearings on the 
same subject for a period of no more than 
fourteen calendar days may be closed to the 
public on a motion made and seconded to go 
into closed session to discuss only whether 
the matters enumerated in clauses (1) 
through (6) below would require the hearing 
to be closed, followed immediately by a 
record vote in open session by a majority of 
the Committee or Subcommittee members 
when it is determined that the matters to be 
discussed or the testimony to be taken at 
such hearing or hearings-

(!) wlll disclose matters necessary to be 
kept secret in the interests of national de
fense or the confidential conduct of foreign 
relations of the United States; 

(2) will relate solely to matters of Commit
tee or Subcommittee staff personnel or in
ternal staff management or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise expose an individual to public con
tempt or obloquy or will represent a clearly 
unwarranted invasion of the privacy of an in
dividual; 

(4) will disclose the identity of an informer 
or law enforcement agent or will disclose 
any information relating to the investiga
tion or prosecution of a criminal offense that 
is required to be kept secret in the interests 
of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets of financial or commercial in
formation pertaining specifically to a given 
person if-

(A) an Act of Congress requires the infor
mation to be kept confidential by Govern
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. (Rule XXVI, 
Sec. S(b), Standing Rules of the Senate.) 

Notwithstanding the foregoing, whenever 
disorder arises during a Committee meeting 
that is open to the public, or any demonstra
tion of approval or disapproval is indulged in 
by any person in attendance at any such 
meeting, it shall be the duty of the chairman 
to enforce order on his own initiative and 
without any point of order being made by a 
member of the Committee; provided, further, 
that when the chairman finds it necessary to 
maintain order, he shall have the power to 
clear the room, and the Committee may act 
in closed session for so long as there is doubt 
of the assurance of order. (Rule XXVI, Sec. 
S(d), Standing Rules of the Senate.) 

C. Full Committee subpoenas. The chairman, 
with the approval of the ranking minority 
member of the Committee, is authorized to 
subpoena the attendance of witnesses or the 
production of memoranda, documents, 
records, or any other materials at a hearing 
or deposition, provided that the chairman 
may subpoena attendance or production 
without the approval of the ranking minor
ity member where the chairman or a staff of
ficer designated by him has not received no
tification from the ranking minority mem
ber or a staff officer designated by him of 
disapproval of the subpoena within 72 hours, 
excluding Saturdays and Sundays, of being 
notified of the subpoena. If a subpoena is dis
approved by the ranking minority member 
as provided in this subsection, the subpoena 
may be authorized by vote of the members of 
the Committee. When the Committee or 
chairman authorizes subpoenas, subpoenas 
may be issued upon the signature of the 
chairman or any other member of the Com
mittee designated by the chairman. 

D. Witness counsel. Counsel retained by any 
witness and accompanying such witness 
shall be permitted to be present during the 
testimony of such witness at any public or 
executive hearing or deposition to advise 
such witness while he or she is testifying, of 
his or her legal rights; provided, however, 
that in the case of any witness who is an offi
cer or employee of the government, or of a 
corporation or association, the Committee 
chairman may rule that representation by 
counsel from the government, corporation, 
or association or by counsel representing 
other witnesses, creates a conflict of inter-
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est, and that the witness shall be represented 
during interrogation by staff or during testi
mony before the Committee by personal 
counsel not from the government, corpora
tion, or association or by personal counsel 
not representing other witnesses. This sub
section shall not be construed to excuse a 
witness from testifying in the event his 
counsel is ejected for conducting himself in 
such manner so as to prevent, impede, dis
rupt, obstruct or interfere with the orderly 
administration of the hearings; nor shall this 
subsection be construed as authorizing coun
sel to coach the witness or answer for the 
witness. The failure of any witness to secure 
counsel shall not excuse such witness from 
complying with a subpoena or deposition no
tice. 

E. Witness transcripts. An accurate elec
tronic or stenographic record shall be kept of 
the testimony of all witnesses in executive 
and public hearings. The record of his or her 
testimony whether in public or executive 
session shall be made available for inspec
tion by the witness or his or her counsel 
under Committee supervision; a copy of any 
testimony given in public session or that 
part of the testimony given by the witness in 
executive session and subsequently quoted or 
made part of the record in a public session 
shall be provided to any witness at his or her 
expense if he or she so requests. Upon in
specting his or her transcript, within a time 
limit set by the chief clerk of the Commit
tee, a witness may request changes in the 
transcript to correct errors of transcription 
and grammatical errors; the chairman or a 
staff officer designated by him shall rule on 
such requests. 

F. Impugned persons. Any person whose 
name is mentioned or is specifically identi
fied, and who believes that evidence pre
sented, or comment made by a member of 
the Committee or staff officer, at a public 
hearing or at a closed hearing concerning 
which there have been public reports, tends 
to impugn his or her character or adversely 
affect his or her reputation may: 

(a) file a sworn statement of facts relevant 
to the evidence or comment, which state
ment shall be considered for placement in 
the hearing record by the Committee; 

(b) request the opportunity to appear per
sonally before the Committee to testify in 
his or her own behalf, which request shall be 
considered by the Committee; and 

(c) submit questions in writing which he or 
she requests be used for the cross-examina
tion of other witnesses called by the Com
mittee, which questions shall be considered 
for use by the Committee. 

G. Radio, television, and photography. The 
Committee, or any Subcommittee thereof, 
may permit the proceedings of hearings 
which are open to the public to be photo
graphed and broadcast by radio, television or 
both, subject to such conditions as the Com
mittee, or Subcommittees, may impose. 
(Rule XXVI, Sec. 5(c), Standing Rules of the 
Senate.) 

H. Advance statements of witnesses. A wit
ness appearing before the Committee, or any 
Subcommittee thereof, shall provide 100 cop
ies of a written statement and an executive 
summary or synopsis of his proposed testi
mony at least 48 hours prior to his appear
ance. This requirement may be waived by 
the chairman and the ranking minor! ty 
member following their determination that 
there is good cause for failure of compliance. 
(Rule XXVI, Sec. 4(b), Standing Rules of the 
Senate.) 

I. Minority witnesses. In any hearings con
ducted by the Committee, or any Sub-

committee thereof, the minority members of 
the Committee shall be entitled, upon re
quest to the chairman by a majority of the 
minority to call witnesses of their selection 
during at least one day of such hearings. 
(Rule XXVI, Sec. 4(d), Standing Rules of the 
Senate.) 

J. Full Committee depositions. Depositions 
may be taken prior to or after a hearing as 
provided in this subsection. 

(1) Notices for the taking of depositions 
shall be authorized and issued by the chair
man, with the approval of the ranking mi
nority member of the Committee, provided 
that the chairman may initiate depositions 
without the approval of the ranking minor
ity member where the chairman or a staff of
ficer designated by him has not received no
tification from the ranking minority mem
ber or a staff officer designated by him of 
disapproval of the deposition within 72 
hours, excluding Saturdays and Sundays, of 
being notified of the deposition notice. If a 
deposition notice is disapproved by the rank
ing minority member as provided in this sub
section, the deposition notice may be au
thorized by a vote of the members of the 
Committee. Committee deposition notices 
shall specify a time and place for examina
tion, and the name of the staff officer or offi
cers who will take the deposition. Unless 
otherwise specified, the deposition shall be 
in private. The Committee shall not initiate 
procedures leading to criminal or civil en
forcement proceedings for a witness' failure 
to appear or produce unless the deposition 
notice was accompanied by a Committee 
subpoena. 

(2) Witnesses may be accompanied at a 
deposition by counsel to advise them of their 
legal rights, subject to the provisions of Rule 
5D. 

(3) Oaths at depositions may be adminis
tered by an individual authorized by local 
law to administer oaths. Questions shall be 
propounded orally by Committee staff. If a 
witness objects to a question and refuses to 
testify, the objection shall be noted for the 
record and the Committee staff may proceed 
with the remainder of the deposition. 

(4) The Committee staff shall see that the 
testimony is transcribed or electronically re
corded (which may include audio or audio/ 
video recordings). If it is transcribed, the 
witness shall be furnished with a copy for re
view. No later than five days thereafter, the 
witness shall return a signed copy, and the 
chairman or designated staff officer shall 
enter the changes, if any, requested by the 
witness in accordance with subsection (E). If 
the witness fails to return a signed copy, the 
staff shall note on the transcript the date a 
copy was provided and the failure to return 
it. The individual administering the oath 
shall certify on the transcript that the wit
ness was duly sworn in his presence, the 
transcriber shall certify that the transcript 
is a true record of the testimony, and the 
transcript shall then be filed with the chief 
clerk of the Committee. Committee staff 
may stipulate with the witness to changes in 
the procedure; deviations from this proce
dure which do not substantially impair the 
reliability of the record shall not relieve the 
witness from his obligation to testify truth
fully. 

RULE 6. COMMITTEE REPORTING PROCEDURES 

A. Timely filing. When the Committee has 
ordered a measure or matter reported, fol
lowing final action the report thereon shall 
be filed in the Senate at the earliest prac
ticable time. (Rule XXVI, Sec. 10(b), Stand
ing Rules of the Senate.) 

B. Supplemental, minority, and additional 
views. A member of the Committee who gives 

notice of his intention to file supplemental, 
minority or additional views at the time of 
final Committee approval of a measure or 
matter, shall be entitled to not less than 
three calendar days in which to file such 
views, in writing, with the chief clerk of the 
Committee. Such views shall then be in
cluded in the Committee report and printed 
in the same volume, as a part thereof, and 
their inclusion shall be noted on the cover of 
the report. In the absence of timely notice, 
the Committee report may be filed and 
printed immediately without such views. 
(Rule XXVI, Sec. 10(c), Standing Rules of the 
Senate.) 

C. Notice by Subcommittee chairmen. The 
chairman of each Subcommittee shall notify 
the chairman in writing whenever any meas
ure has been ordered reported by such Sub
committee and is ready for consideration by 
the full Committee. 

D. Draft reports of Subcommittees. All draft 
reports prepared by Subcommittees of this 
Committee on any measure or matter re
ferred to it by the chairman, shall be in the 
form, style, and arrangement required to 
conform to the applicable provisions of the 
Standing Rules of the Senate, and shall be in 
accordance with the established practices 
followed by the Committee. Upon completion 
of such draft reports, copies thereof shall be 
filed with the chief clerk of the Committee 
at the earliest practicable time. 

E. Impact statements in reports. All Commit
tee reports, accompanying a bill or joint res
olution of a public character reported by the 
Committee, shall contain (1) an estimate, 
made by the Committee, of the costs which 
would be incurred in carrying out the legis
lation for the then current fiscal year and 
for each of the next five years thereafter (or 
for the authorized duration of the proposed 
legislation, if less than five years); (2) a com
parison of such cost estimates with any 
made by a Federal agency; or (3) a statement 
of the reasons for failure by the Committee 
to comply with these requirements as im
practicable, in the event of 1nab111ty to com
ply therewith. (Rule XXVI, Sec. ll(a), Stand
ing Rules of the Senate.) 

Each such report shall also contain an 
evaluation, made by the Committee, of the 
regulatory impact which would be incurred 
in carrying out the bill or joint resolution. 
The evaluation shall include (a) an estimate 
of the numbers of individuals and businesses 
who would be regulated and a determination 
of the groups and classes of such individuals 
and businesses, (b) a determination of the 
economic impact of such regulation on the 
individuals, consumers, and businesses af
fected, (c) a determination of the impact on 
the personal privacy of the individuals af
fected, and (d) a determination of the 
amount of paperwork that will result from 
the regulations to be promulgated pursuant 
to the bill or joint resolution, which deter
mination may include, but need not be lim
ited to, estimates of the amount of time and 
financial costs required of affected parties, 
showing whether the effects of the bill or 
joint resolution could be substantial, as well 
as reasonable estimates of the recordkeeping 
requirements that may be associated with 
the bill or joint resolution. Or, in lieu of the 
forgoing evaluation, the report shall include 
a statement of the reasons for failure by the 
Committee to comply with these require
ments as impracticable, in the event of in
ability to comply therewith. (Rule XXVI, 
Sec. ll(b), Standing Rules of the Senate.) 

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE 
PROCEDURES 

A. Regularly establish Subcommittees. The 
Committee shall have five regularly estab-
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lished Subcommittees. The Subcommittees 
are as follows: 

Permanent Subcommittee on Investiga
tions. 

Government Information and Regulation. 
General Service, Federalism, and the Dis

trict of Columbia. 
Oversight of Government Management. 
Federal Services, Post Office, and Civil 

Service. 
B. Ad hoc Subcommittees. Following con

sultation with the ranking minority mem
ber, the chairman shall, from time to time, 
establish such ad hoc Subcommittees as he 
deems necessary to expedite Committee 
business. 

C. Subcommittee membership. Following con
sultation with the majority members, and 
the ranking minority member of the Com
mittee, the chairman shall announce selec
tions for membership on the Subcommittees 
referred to in paragraphs A and B, above. 

D. Subcommittee meetings and hearings. Each 
Subcommittee of this Committee is author
ized to establish meeting dates and adopt 
rules not inconsistent with the rules of the 
Committee except as provided in Rule 7(E). 

E . Subcommittee subpoenas. Each Sub
committee is authorized to adopt rules con
cerning subpoenas which need not be consist
ent with the rules of the Committee; pro
vided , however, that in the event the Sub
committee authorizes the issuance of a sub
poena pursuant to its own rules, a written 
notice of intent to issue the subpoena shall 
be provided to the chairman and ranking mi
nority member of the Committee, or staff of
ficers designated by them, by the Sub
committee chairman or a staff officer des
ignated by him immediately upon such au
thorization, and no subpoena shall issue for 
a t least 48 hours, excluding Saturdays and 
Sundays, from delivery t o the appropriate of
fices, unless the chairman and ranking mi
nority member waive the 48 hour waiting pe
riod or unless the Subcommittee chairman 
certifies in wr iting to the chairman and 
ranking minority member that, in his opin
ion, it is necessary to issue a subpoena im
mediately . 

F. Subcommittee budgets. Each Subcommit
tee of this Committee, which requires au
thorization for the expenditure of funds for 
the conduct of inquiries and investigations, 
shall file with the chief clerk of the Commit
tee , not later than January 10 of the first 
year of each new Congress, its request for 
funds for the two (2) 12-month periods begin
ning on March 1 and extending through and 
including the last day of February of the two 
following years, which years comprise that 
Congress. Each such request shall be submit
ted on the budget form prescribed by the 
Committee on Rules and Administration, 
and shall be accompanied by a written jus
tification addressed to the chairman of the 
Committee, which shall include (1) a state
ment of the Subcommittee's area of activi
ties, (2) its accomplishments during the pre
ceding Congress detailed year by year, and 
(3) a table showing a comparison between (a) 
the funds authorized for expenditure during 
the preceding Congress detailed year by 
year, (b) the funds actually expended during 
that Congress detailed year by year, (c) the 
amount requested for each year of the Con
gress, and (d) the number of professional and 
clerical staff members and consultants em
ployed by the Subcommittee during the pre
ceding Congress detailed year by year and 
the number of such personnel requested for 
each year of the Congress. The chairman 
may request additional reports from the 
Subcommittees regarding their activities 

and budgets at any time during a Congress. 
(Rule XXVI, Sec. 9, Standing Rules of the 
Senate.) 

RULE 8. CONFIRMATION STANDARDS AND 
PROCEDURES 

A. Standards. In Considering a nomination, 
the Committee shall inquire into the nomi
nee's experience, qualifications, suitability, 
and integrity to serve in the position to 
which he or she has been nominated. The 
Committee shall recommend confirmation, 
upon finding that the nominee has the nec
essary integrity and is affirmatively quali
fied by reason of training, education, or ex
perience to carry out the functions of the of
fice to which he or she was nominated. 

B. Information Concerning the Nominee. 
Each nominee shall submit the following in
formation to the Committee: 

(1) A detailed biographical resume which 
contains information relating to education, 
employment and achievements; 

(2) Financial information, including a fi
nancial statement which lists assets and li
abilities of the nominee and tax returns for 
the 3 years preceding the time of his or her 
nomination, and copies of other relevant 
documents requested by the Committee, 
such as a proposed blind trust agreement, 
necessary for the Committee's consideration; 
and, 

(3) Copies of other relevant documents the 
Committee may request, such as responses 
to questions concerning the policies and pro
grams the nominee intends to pursue upon 
taking office. 

At the request of the chairman or the 
ranking minority member, a nominee shall 
be required to submit a certified financial 
statement compiled by an independent audi
tor. 

Information received pursuant to this sub
section shall be made available for public in
spection; provided, however, that tax returns 
shall, after review by persons designated in 
subsection (C) of this rule, be placed under 
seal to ensure confidentiality. 

C. Procedures for Committee inquiry. The 
Committee shall conduct an inquiry into the 
experience, qualifications, suitability, and 
integrity of nominees, and shall give particu
lar attention to the following matters: 

(1) A review of the biographical informa
tion provided by the nominee, including, but 
not limited to, any professional activities re
lated to the duties of the office to which he 
or she is nominated; 

(2) A review of the financial information 
provided by the nominee, including tax re
turns for the three years preceding the time 
of his or her nomination; 

(3) A review of any actions, taken or pro
posed by the nominee, to remedy conflicts of 
interest; and 

(4) A review of any personal or legal mat
ter which may bear upon the nominee's 
qualifications for the office to which he or 
she is nominated. 

For the purpose of assisting the Committee 
in the conduct of this inquiry, a majority in
vestigator or investigators shall be des
ignated by the chairman and a minority in
vestigator or investigators shall be des
ignated by the ranking minority member. 
The chairman, ranking minority member, 
other members of the Committee and des
ignated investigators shall have access to all 
investigative reports on nominees prepared 
by any Federal agency, except that only the 
chairman, the ranking minority member, or 
other members of the Committee, upon re
quest, shall have access to the report of the 
Federal Bureau of Investigation. The Com
mittee may request the assistance of the 

General Accounting Office and any other 
such expert opinion as may be necessary in 
conducting its review of information pro
vided by nominees. 

D. Report on the Nominee. After a review of 
all information pertinent to the nomination, 
a confidential report on the nominee shall be 
made to the chairman and the ranking mi
nority member and, upon request, to any 
other member of the Committee. The report 
shall summarize the steps taken by the Com
mittee during its investigation of the nomi
nee and identify any resolved or questionable 
matters that have been raised during the 
course of the inquiry. 

E. Hearings. The Committee shall conduct 
a public hearing during which the nominee 
shall be called to testify under oath on all 
matters relating to his or her suitab111ty for 
office, including the policies and programs 
which he or she will pursue while in that po
sition. No hearing shall be held until at least 
72 hours after the following events have oc
curred: the nominee has responded to pre
hearing questions submitted by the Commit
tee; and the report required by subsection 
(D) has been made to the chairman and rank
ing minority member, and is available to 
other members of the Committee, upon re
quest. 

F. Action on confirmation. A mark-up on a 
nomination shall not occur on the same day 
that the hearing on the nominee is held. In 
order to assist the Committee in reaching a 
recommendation on confirmation, the staff 
may make an oral presentation to the Com
mittee at the mark-up, factually summariz
ing the nominee's background and the steps 
taken during the pre-hearing inquiry. 

G. Application. The procedures contained in 
subsections (C), (D), (E), and (F) of this rule 
shall apply to persons nominated by the 
President to positions requiring their full
time service. At the discretion of the chair
man and ranking minority member, those 
procedures may apply to persons nominated 
by the President to serve on a part-time ad
visory basis.• 

TRIBUTE TO JAMES D. GORMLEY, 
BRIGADIER GENERAL, U.S. Affi 
FORCE (RETIRED) ON THE OCCA
SION OF IDS RETffiEMENT AS 
PRESIDENT OF GENERAL AVIA
TION MANUFACTURERS ASSOCIA
TION 

• Mr. McCAIN. Mr. President, I rise 
today to recognize the civilian and 
military service of my friend and fel
low aviator, James D. Gormley, briga
dier general, U.S. Air Force (retired) on 
the occasion of his retirement as presi
dent of the General Aviation Manufac
turers Association [GAMA], a national 
trade association that represents the 
interests of our domestic general avia
tion airframe, engine, avionics, compo
nent and service manufacturers. 

Jim joined GAMA in April 1981 fol
lowing a distinguished career in the 
U.S. Air Force. He held the post of vice 
president for government relations 
with GAMA from 1981 to January 1990 
and served as their chief lobbyist on 
many issues of import and impact to 
the general aviation industry. We 
fought, and are continuing to do so, 
side by side to reform the product li
ability situation which has devastated 
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the production of small aircraft in this 
country. Jim was also instrumental in 
opposing the repeal of the investment 
tax credit and the imposition of the 
burdensome luxury tax on private air
craft. In addition to his lobbying du
ties, Jim was the lead GAMA official 
on international trade issues and poli
cies, serving with distinction on the 
Department of Commerce's Industry 
Sector Advisory Committee [!SAC] for 
Aerospace. Jim was appointed its vice 
chairman and spearheaded the success
ful campaign to influence Brazil to re
duce its import duties on United States 
manufactured airplanes. As the nego
tiations with Brazil peaked, Jim was 
designated to head the Department of 
Commerce's quick reaction team which 
provided timely industry input on tar
iffs to the United States Trade Rep
resentative. 

In January 1990, Jim was appointed 
president of GAMA. In this capacity he 
served as the strong link between the 
GAMA board and the GAMA staff. He 
has been unwavering in his effort to 
gain product liability reform, in spite 
of formidable opposition. In the fall of 
1990, when it looked like a 10-percent 
luxury tax on the sale of new private 
aircraft would bring the industry to its 
knees, Jim was instrumental in orches
trating the business exemptions associ
ated with the final legislation. Had the 
budget agreement not included these 
exemptions, many experts suggested 
that the sale of new aircraft would be 
severely impacted for the next 5 to 10 
years. Jim also directed the effort to 
gain congressional funding for follow
on research by the Federal Aviation 
Administration [FAA] on high inten
sity radiated fields [HIRF] aimed at 
providing rational airworthiness cri
teria. 

Prior to joining GAMA, Jim served 
with distinction for 28 years in the U.S. 
Air Force during peace and war, retir
ing with the rank of brigadier general. 
He was commissioned in 1953 through 
the Reserve Officers' Training Corps 
Program and received his pilot wings 
at Greenville Air Force Base, MS, in 
October 1954. From 1955 to 1957, he 
served in Japan. 

In October 1957, Jim was assigned to 
Ellsworth Air Force Base, SD, where he 
served as an interceptor pilot and 
flight commander with the 54th Fight
er-Interceptor Squadron. He trans
ferred to the 5th Fighter-Interceptor 
Squadron, Minot Air Force Base, ND in 
November 1960. Then in April1964, Jim 
moved to Tyndall Air Force Base, FL 
as chief, 4756 Combat Crew Training 
Squadron's F-106 academics section. 

In December 1966, Jim entered F-105 
training at Nellis Air Force Base, NV 
and in June 1967 was assigned to the 
333d Tactical Fighter Squadron, Takhli 
Royal Thai Air Force Base, Thailand. 
While there, Jim flew 100 fighter mis
sions over North Vietnam including 49 
over Hanoi. During one of these mis-

sions, Jim led one of the largest fight
er-bomber missions of the war. During 
the initiation of the attack, Jim flew 
his F-105 in first to suppress the anti
aircraft capability of the enemy allow
ing the other aircraft to find their tar
gets. Even though Jim had numerous 
holes in his aircraft, he was able to 
bring all his crews back safely from 
this successful operation. 

Jim was assigned in April1968 to Pa
cific Command Headquarters at Camp 
Smith, HI, where he served as aide to 
the commander-in-chief, Pacific. In 
June 1970, he returned to attend the 
Air War College. Following his gradua
tion in May 1971, Jim came to Washing
ton and was assigned to the Office of 
the Chief of Legislative Liaison of the 
Air Force and served as the chief, Sen
ate Liaison Office. During the next 4 
years, Jim became acquainted with 
nearly every Member of the U.S. Sen
ate and provided worldwide military 
escort for many of them. This service 
is available to a congressional delega
tion, especially when traveling to sev
eral countries on one trip or to under
developed areas. 

From May 1975 until January 1977, 
Jim was the vice commander, 93d Bom
bardment Wing, Castle Air Force Base, 
CA. He returned to Minot Air Force 
Base as commander of the 5th Bom
bardment Wing from January 1977 to 
September 1978 when he became com
mander of the 57th Air Division. Fol
lowing this assignment, Jim returned 
to Washington to serve as the Deputy 
Director of Air Force Legislative Liai
son until his retirement on April 1, 
1981. 

Jim was a military command pilot 
with more than 4,000 flying hours in a 
variety of aircraft. His military deco
rations and awards include the Silver 
Star, Legion of Merit, Distinguished 
Flying Cross with oak leaf cluster, Air 
Medal with 10 oak leaf clusters, Joint 
Service Commendation Medal and the 
Air Force Commendation with 2 oak 
leaf clusters. 

Following his retirement, Jim and 
his wife Jan intend to relocate to Flor
ida where they will be closer to their 
children and take advantage of a 
longer golf season. I join my colleagues 
in saying thank you to Jim and Jan for 
a career of dedication to duty and de
votion to this country that we all love. 
I wish you and your family well as you 
embark on this well deserved reward 
for your many years if selfless service.• 

U.S.S.R. TESTING MORATORIUM 
• Mr. SIMON. Mr. President, things 
have moved so quickly and dramati
cally on the international scene that 
the question of nuclear testing seems 
to have been pretty much lost and left 
behind. 

I hope it is not left behind. 
We could make a significant step for

ward if the United States and the So-

viet Union were to agree that we would 
not have any future nuclear tests as 
long as no other nation had such tests, 
and we ought to then lead in getting 
virtually all the nations of the world to 
sign such an agreement. 

What reminded me once again of the 
importance of this is an item that ap
peared in Izvestiya, the translation of 
which I have just received, which 
points out that the Soviets have pro
claimed a 1-year moratorium on all nu
clear explosions. It just baffles me that 
we do not use the common sense to do 
the same-saving money and, at the 
same time, giving greater hope to hu
manity. 

Mr. President, I ask to insert the 
Izvestiya article into the RECORD at 
this point. 

The article follows: 
NOVAYA ZEMLYA TEST SITE: PAST, PROSPECTS 

On instructions from President B. Yeltsin 
a ban for one year has been imposed on nu
clear tests on the territory of Russia. M. 
Gorbachev has proclaimed a one-year mora
torium on thermonuclear explosions. And 
what comes afterwards? What is the fate 
that awaits the Novaya Zemlya nuclear test 
site and the Russian North? 

Exactly one year ago the last-the 132d
nuclear explosion was heard on Novaya 
Zemlya. It has already become history. But 
today, alarming new facts are being pre
sented: an accident aboard a nuclear sub
marine in the White Sea, nuclear graveyards 
around Novaya Zemlya, the archipelago that 
is the country's only nuclear test site. Per
haps this is all too much for wounded Nature 
in the North? 

The accident aboard the nuclear submarine 
occurred late in September during a training 
launch of a solid-fuel missile in the area 
where training launches are conducted. To 
judge from the official statements, none of 
the crew was injured and there was no acci
dental spillage into the sea. The chief of staff 
of the Belomorsk Flotilla, Admiral N. 
Pakhomov, claims that " no harm was done 
to people, the sea, or animals. " 

There is no reason not to believe this al
most ideal picture, although some lines (and 
quite significant ones) have not been filled 
in. Why, for example, did the public learn 
about what had happened only some days 
later, and not from official sources but al
most by chance, through rumors? 

"I personally learned about the accident 
only on 2 October, from the local news
papers," the chief of the Arkhangelsk admin
istration, P. Balakshin, told me. " I imme
diately contacted Admiral Chernavin, and he 
assured me that nothing serious had oc
curred." 

But a map of the burial sites on Novaya 
Zemlya was published recently. It was passed 
to journalists at a briefing in Moscow by 
USSR People's Deputy A. Zolotkov. 

The map shows all the gulfs and bays on 
the northern archipelago, and also the re
gions of the Kara Sea, where ships of the 
Murmansk Steamship Line have been dump
ing radioactive waste over the past two dec
ades. This report literally stunned readers, 
since for many years the experts have been 
claiming that there are no nuclear burial 
sites in the northern seas. It turns out that 
this was untrue. 

By studying the shipping documents the 
people's deputy was able to reveal secret 
trips and the nature of the cargo. Some 11,000 



November 20, 1991 CONGRESSIONAL RECORD-SENATE 33285 
containers with equipment from nuclear re
actors, radioactive structures, concrete 
blocks, and other dangerous waste lie at the 
bottom of the sea and have perhaps already 
been eroded by the active sea water. The 
content of the containers was not vitrified or 
encased in concrete or bitumen before it was 
dumped. 

Naturally, all of this was done in secret, 
behind the backs not only of ordinary North
erners, whose opinion the military has never 
considered, but also the local environmental 
organizations, and even the oblast leader
ship. The local authorities learned about the 
presence of nuclear burial sites around 
Novaya Zemlya only from the newspapers. 

We involuntarily think of the last nuclear 
explosion that thundered across Novaya 
Zemlya exactly a year ago, and caused a 
great deal of noise. In Arkhangelsk they 
learned about it from a TASS report, even 
though on the day before, at a meeting with 
USSR people 's deputies from the northern 
territories with the leadership of the test 
site, it had been agreed that the local au
t horities would be notified in advance of the 
time of the upcoming test. An attempt had 
been made by the people of Novaya Zemlya 
to communicate with neighboring regions, 
but t he mechanism used to notify them was 
not working, and force of habit was stronger 
than t he agreement, so that again the nu
clear explosion was a surprise. 

So what occurred aboard the nuclear sub
marine in the White Sea, and how safe is the 
radiation sit uation around the burial sites 
round Novaya Zemlya, and what is the pro
gram for further nuclear tests at the north
ern t est sit e? For it was not a reserve, or 
backup site, as some representatives de
picted it earlier. 

In t erms of total yield in all tests (87 in the 
atmosphere, t hree underwater, and 42 under
ground), t he test site in the Arctic beats all 
world records. The most intensive periods of _ 
testing on Novaya Zemlya were in 1958 (26 
explosions in the atmosphere and one under
water), and in 1961 and 1962 (24 and 36 tests 
respectively, all in the atmosphere). And the 
aggregate expressed in TNT equivalents from 
the fission alone exceeds 90 megatons. 

No existing or former test site in the world 
bas been subjected to such a colossal load. In 
1961- 1962, when the nuclear powers were en
gaged in a senseless race, a real nuclear bac
chanalia got under way in the Arctic as one 
atmospheric test succeeded another. On 30 
October 1961 the most powerful nuclear ex
plosion, with a yield of 58 megatons, was set 
off above the archipelago. Seven of the most 
powerful explosions on Novaya Zemlya dur
ing that period were equal to the yields of all 
the atmospheric tests conducted by all the 
other nuclear powers during the period 1945 
through 1980. . . 

These figures never appeared in the Soviet 
press. They have been generalized on the 
basis of many foreign sources by USSR Peo
ple's Deputy Aleksandr Yemelyanenkov and 
Candidate of Technical Sciences Vladimir 
Yakimets, adviser to the president of the 
"Nevada-Semipalatinsk" antinuclear move
ment. The conclusion that begs itself is this: 
The Northern archipelago and the neighbor
ing territory has already been subjected to 
dangerous ecological risk, and a serious sci
entific research study should be made of it. 

Last week I was at the test site in 
Semipalatinsk. At particular places, for ex
ample, at the site of the first thermonuclear 
or "Sakharov" explosion, the instruments 
showed a radiation background hundreds of 
times higher than the natural radiation 
background, even though in the opinion of 

the military it is quite safe. But what can be 
said about the northern archipelago, where 
the most powerful atmospheric tests were 
conducted? 

Today, all eyes have been turned to 
Novaya Zemlya. The one-year moratorium 
proclaimed by USSR President M. Gorbaohev 
and the ukase of Russian Soviet Federated 
Socialist Republic President B. Yeltsin give 
grounds for hope that in the coming months 
there will be no explosions. But what then? 
What will be the military's subsequent atti
tude toward the terri tory? 

The head of the Arkhangelsk administra
tion, P. Balakshin, has sent M. Gorbachev 
and B. Yeltsin a telegram which, in addition 
to the natural dissatisfaction with the latest 
events, contains a demand for a study of the 
situation and the transfer of relations be
tween the territory and the military onto a 
firm legal footing. Preparations are now 
under way for a session of the oblast Council 
on the Ecology, where these issues will be 
voiced, it is suggested, even more sharply. 

The traditional doggedness of our military 
and their desire to reach compromises only 
when they will not "forgo principles," which 
has been used in the past but is no longer 
possible, is sometimes surprising. 

At Semipalatinsk they moved to meet the 
public only when it became clear that under 
pressure from antinuclear sentiments the 
site would have to be closed down. This can 
also be expected on Novaya Zemlya if the 
military's attitude toward the territory re
mains the same. There are no anti-Army 
movements in the North, but having as
sumed (at least for the time being) the entire 
burden of nuclear testing, this previously 
quiet region is ready to take up the baton of 
stormy antinuclear actions. As in 
Semipalatinsk, they do not want to have to 
experience the nuclear fear, and they want 
to know the truth about the test site. 

It is now extremely important to deter
mine whether or not Russia wants to remain 
at the test site in order to maintain the 
country's nuclear potential at the level need
ed for military parity. If the republic Su
preme Soviet decides that it does, then it 
would be necessary immediately to work out 
and legitimize the legal relationship between 
the territory and the military, and the inter
ests of the former should be considered un
conditionally and absolutely, otherwise no 
one will tolerate the test site on his own ter
ritory. 

It is also possible to understand the mili
tary, who ensure nuclear combat capability 
and now find themselves in an indeterminate 
kind of situation: On the one hand anti-nu
clear sentiments are gathering strength and 
demands are heard to close down the test 
sites, while on the other there is a confirmed 
nuclear program that as military people 
they must pursue. This is why it would seem 
extremely necessary for the USSR Supreme 
Soviet to pass a law on nuclear testing, 
while on the basis of the Russian parliament, 
the legal status of the test site could be de
fined. 

The Northerners are patient. This is also 
being confirmed now, when alarming facts 
are being reported from all sides. But every
thing has its limits, the more so when these 
facts are truly alarming. An antinuclear 
movement is gathering strength here and 
there is talk of the demilitarization of the 
northern seas, which are saturated with 
weapons and dangerous waste. Demands are 
being heard for an investigation by deputies 
of the causes and consequences of the acci
dent aboard the submarine in the White Sea, 
with subsequent publication of all the fig-

ures in the press. The region is waking 
up** *.• 

IN TRIBUTE TO ANTONIO C. 
TROVATO 

• Mr. CHAFEE. Mr. President, I rise 
today to pay tribute to Antonio 
Trovato of Westerly, RI. Tony Trovato 
was honored for his outstanding com
munity service on Saturday, May 4, 
1991, at the Calabrese Club in that 
town. 

Tony Trovato was born in Westerly 
on February 1, 1925. As a youth, he at
tended the Westerly public schools and 
is a graduate of the Cheshire Academy. 
Thereafter, Tony attended Rhode Is
land State College, now the University 
of Rhode Island, and studied clothing 
design in New York City. He graduated 
from the American Gentleman Design
ing School. 

As a citizen of Westerly, Tony 
Trovato has been an invaluable asset 
to the community. He has been an ac
tive civic leader, serving as State sen
ator, beach commissioner, and district 
moderator, as well as a member of the 
town council. In addition, he has given 
of his time and talents as a volunteer 
for 20 years at Westerly Hospital. 
These activities demonstrate Tony's 
sincerity, commitment, and love for 
his neighbors and the community. 

I join with all the people of Westerly 
in saluting Antonio Trovato and wish
ing him great success and happiness in 
the years ahead.• 

WAS EARNINGS TEST ACT OF 
POLITICAL COWARDICE? 

• Mr. McCAIN. Mr. President, on No
vember 12, the Senate adopted an 
amendment I offered during consider
ation of the Older Americans Act reau
thorization bill that would repeal the 
Social Security earnings test. 

Some have tried to label this action 
as political cowardice on the part of 
this body-that no Member wanted to 
vote against the elderly. And that this 
was an election year ploy. I strongly 
disagree. 

What the Senate did on November 12 
was an exercise in clear-headed judg
ment. In adopting my amendment, the 
Senate said that its high time that the 
last bastion of age discrimination be 
eliminated-something which a lot of 
us have been advocating for years. 

This is an issue of fairness-it is 
proseniors, progrowth and projobs. It is 
inexcusable that this Nation punishes 
those elderly who either want or have 
to work, and seniors all over this coun
try couldn't agree more. 

Among the letters of appreciation I 
have received since November 12 is one 
from Martha McSteen. She is a former 
Social Security Commissioner under 
Ronald Reagan, and currently presi
dent of the National Committee to Pre
serve Social Security and Medicare-
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one of our leading national seniors or
ganizations. 

I ask unanimous consent that the 
full text of this letter be included in 
the RECORD at this time. 

The letter follows: 
NATIONAL COMMITTEE TO PRESERVE 

SOCIAL SECURITY AND MEDICARE, 
Washington, DC, November 19, 1991. 

Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: The National Com
mittee to Preserve Social Security and Medi
care strongly endorses your amendment to 
the Older Americans Act which would elimi
nate the Social Security retirement test for 
beneficiaries age 65-69. 

Senior citizens with generous pensions or 
profitable investments don't lose lifetime 
Social Security benefits. Why should senior 
citizens who work? Our senior citizens de
serve the fairness of a system that provides 
them with independence, dignity and the op
portunity to remain a productive part of the 
American workforce. 

Social Security has evolved over time. 
Clearly, Congress has recognized that Social 
Security is not only an insurance against the 
income loss of retirement and that is why it 
has periodically voted to support the liberal
ization of the earnings test. 

Concerns about the impact of eliminating 
the retirement test on the Social Security 
trust funds are misplaced. CBO projects a 
cost of $3.9 billion in 1992-about 6 percent of 
the $59.6 billion surplus. Social Security will 
still have over $1 trillion in reserves by the 
end of this decade even if your amendment is 
enacted into law. And most of the cost is in 
the short term. The long-term cost is neg
ligible. 

CBO estimates also do not take into ac
count the changes that would occur from re
pealing the earnings test. One, the Trust 
Fund would save $50 to $100 million a year in 
administrative expenses by eliminating the 
earnings test. And second, repeal would en
courage over 700,000 retirees to increase their 
work effort. 

According to Aldana and Gary Robbins in 
their report, Paying People Not To Work, 
"our annual output of goods and services 
would increase by at least $15.4 billion and 
government revenue would increase by $4.9 
billion, more than offsetting the additional 
Social Security benefits that would be paid." 
The estimates of the number of people who 
would increase work effort are consistent 
with surveys by the Commonwealth Fund 
that indicate that 1.6 million seniors age 65--
69 are ready and able to work. 

Thank you for your efforts on behalf of 
senior citizens. If there is anything else I can 
do to help, please let me know. 

Sincerely, 
MARTHA A. MCSTEEN, 

President. 

Mr. McCAIN. The Senate's action on 
November 12 has also been praised by a 
number of leading newspapers across 
the country. Among them is the Los 
Angeles Times. 

I ask unanimous consent that the 
full text of this editorial be included in 
the RECORD at this time. 

The article follows: 
[From The Los Angeles Times, Nov. 17, 1991] 

WHY PuSH THEM OUT OF WORK? 
There are more than 40 million Americans 

age 60 or older, many of whom are eager to 
work beyond normal retirement age but 

can't afford to, thanks to an outmoded earn
ings test applied to Social Security recipi
ents. The Senate, in a provision attached to 
the extension of the Older Americans Act, 
has voted to eliminate this punitive restric
tion. The measure now goes to a congres
sional conference committee, where House 
conferees will have a chance to accept the 
Senate's provision. They should do so, and 
the House should adopt it. Millions of work
ers would be the better for it, and so would 
government and society. 

Current law says that people between the 
ages of 65 and 70 who draw Social Security 
and who earn more than $9,720 a year must 
lose $1 in Social Security benefits for every 
$3 they earn over that limit. This rule effec
tively applies to those workers a 33 percent 
marginal tax rate-higher than anyone else 
must pay-but there is more. Senator John 
McCain (R-Ariz.) says that when federal, 
state and other Social Security taxes are 
factored in, the tax bite approaches nearly 
70%. If that isn't age discrimination, McCain 
suggests, nothing is. 

There is no earnings ceiling for Social Se
curity recipients age 70 and older. It's non
sensical to have one for those younger. Main
taining the arbitrary ceiling and taxing 
away 33 cents out of every dollar earned 
from those who exceed it drives millions of 
productive workers into forced retirement. 
The nation's economy is not so robust that it 
can afford to lose willing, able and experi
enced employees. Federal and state treasur
ies are not so flush they can pass up the rev
enues that could be had from taxes on the 
higher earnings of older workers. 

Why chase people who want to work out of 
the labor force? Why make this pool of tal
ent lie stagnant? The earnings ceiling is an 
echo of an earlier time when it was argued 
that older workers had to be pushed into re
tirement to make jobs available for new en
trants into the work force. Demographics 
and the needs of the economy have changed. 
Millions of those older workers want to go 
on working without being punished if they 
earn too much. The time has come to let 
them do so. 

Mr. McCAIN. Some claim that repeal 
costs money and will contribute to the 
Federal deficit. 

The CBO cost estimate, however, 
only takes into account the benefits 
that would be paid from Social Secu
rity to those who had earned them. Ex
perts who have performed dynamic es
timates, such as the Institute for Re
search on the Economics of Taxation 
and the National Center for Policy 
Analysis, have determined that the 
proposal is actually good for the econ
omy-it will result in increased Social 
Security revenues. It will also result in 
income tax revenues increasing by $4.9 
billion in the first year, lead to the 
production of at least $15 billion in 
goods and services, and result in at 
least 500,000 seniors staying in or com
ing back to the work force. 

With regard to the deficit issue, it is 
important for people to remember that 
last year's budget agreement took So
cial Security off-budget and out of the 
Federal deficit calculations. Thus, this 
amendment does not contribute to the 
deficit at all. 

The fact that there was no budget 
point of order raised against my 

amendment is a testament to the fact 
that the Senate recognized that this 
amendment did not cost money or con
tribute to the Federal deficit. 

This is now in conference, where the 
House and Senate will decide how to 
proceed-as the House's version of the 
Older American Act reauthorization 
bill did not include a proposal to repeal 
the Social Security earnings test. 

There is some possibility, however, 
that this issue will be dealt with on the 
House floor before it is considered in 
the conference, as a motion to commit 
the conferees to the Senate position 
may come to the House floor for a vote 
today. 

Mr. President, just as was the case 
with the effort to repeal the surtax 
under the Medicare Catastrophic Cov
erage Act 2 years ago, the attention of 
this Nation's seniors is once again fo
cused on Congress. 

The act of political cowardice on the 
part of the conference committee 
would be to drop this measure in con
ference. It is the hope of this Nation's 
seniors that the conference committee 
will exercise the same clear-headed 
judgement exercised in the Senate on 
November 12.• 

IN TRIBUTE TO E. RAYMOND 
BENWAY 

• Mr. CHAFEE. Mr. President, I rise 
today to pay tribute to Mr. E. Ray
mond Benway of Newport, RI. Mr. 
Benway is this year's recipient of the 
Veteran of the Year Award presented 
by the Benevolent and Protective 
Order of Elks, Newport Lodge No. 104. 

The Newport Elks have been active 
since 1888. Their organization has a dis
tinguished record of involvement in nu
merous charitable activities that have 
benefited veterans, children, the handi
capped, and the sick and aged. Each 
year, the lodge presents its Veteran of 
the Year Award to a local veteran, in 
recognition of that person's outstand
ing service to the country and fellow 
citizens. 

Raymond Benway has a long and dis
tinguished record of service. His 30-
year career as a member of the U.S. 
Navy and U.S. Coast Guard began in 
Newport in 1943. He served throughout 
World War II aboard naval vessels, par
ticipating in combat missions in the 
Pacific, including the Marianas, Leyte 
Gulf, the Marshall Islands, New Guin
ea, and Bougainville in the Solomon Is
lands. In 1950, Mr. Benway joined the 
Coast Guard, in which he served until 
retirement in 1973. His duties included 
work at the Castle Hill Light Station 
in Newport, and assignment to a Coast 
Guard division in Vietnam. Mr. 
Benway has received numerous decora
tions in recognition of his excellent 
military service. 

Retirement did not slow Raymond 
Benway down. Since that time, his en
ergy and enthusiasm have contributed 
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to the efforts of many local organiza
tions. He is active in the Veterans of 
Foreign Wars, Post 4487, Middletown, 
RI, and the Fleet Reserve Organiza
tion, Branch 19, Newport, RI. In addi
tion, in 1967-68, he served as exalted 
ruler of the Newport Lodge of Elks, and 
he is currently the chairman of the 
Flag Day committee and the Memorial 
Sunday committee, and a member of 
the veterans committee. 

Raymond Benway's life has been 
mar ked by service to country and com
munity. Wherever he has been, whether 
in defense of his homeland on the 
world's seas, or helping those in need 
in his own city, Raymond Benway has 
provided a fine example for others. I 
applaud the Newport Lodge of Elks for 
selecting Mr. Benway as veteran of the 
year, and I ask my colleagues in the 
U.S. Senate to join me in extending to 
him our heartiest congratulations and 
best wishes for the future.• 

SEQUENTIAL REFERRAL 
Mr. DODD. Mr. President, as if in ex

ecutive session, I ask unanimous con
sent that the nomination of Arnold R. 
Thompkins to be Chief Financial Offi
cer reported today by the Committee 
on Finance be referred to the Commit
tee on Governmental Affairs for a pe
riod not to exceed 20 days. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WOMEN' BUSINESS DEVELOPMENT 
ACT OF 1991 

Mr. DODD. Mr. President, I ask unan
imous consent that the Small Business 
Committee be discharged from further 
consideration of H.R. 2629, a bill relat
ing to women in small business, and 
that the Senate proceed to its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill (H.R. 2629) to amend the Small Busi

ness Act to assist the development of small 
business concerns owned and controlled by 
women, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO 1363 

(Purpose: To provide a substitute) 
Mr. DODD. Mr. President, on behalf 

of Mr. BUMPERS, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut [Mr. DODD], 
for Mr. BUMPERS (for himself and Mr. KAS
TEN), proposes an amendment numbered 1363. 

Mr. DODD. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Women's 
Business Development Act of 1991". 
SEC. 2. WOMEN'S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by add
ing at the end the following new section: 

"SEC. 28. (a) The Administration may pro
vide financial assistance to private organiza
tions to conduct 3-year demonstration 
projects for the benefit of small business 
concerns owned and controlled by women. 
The projects shall provide-

"(1) financial assistance, including train
ing and counseling in how to apply for and 
secure business credit and investment cap
ital, preparing and presenting financial 
statements, and managing cash flow and 
other financial operations of a business con
cern; 

"(2) management assistance, including 
training and counseling in how to plan, orga
nize, staff, direct, and control each major ac
tivity and function of a small business con
cern; and 

"(3) marketing assistance, including train
ing and counseling in identifying and seg
menting domestic and international market 
opportunities, preparing and executing mar
keting plans, developing pricing strategies, 
locating contract opportunities, negotiating 
contracts, and utilizing varying public rela
tions and advertising techniques. 

"(b)(l) As a condition of receiving financial 
assistance authorized by this section, the re
cipient organization shall agree to obtain, 
after its application has been approved and 
notice of award has been issued, cash con
tributions from non-Federal sources as fol
lows: 

"(A) If the project first receives its Federal 
financial assistance prior to fiscal year 1993, 
an annual amount that is not less than the 
amount of the Federal financial assistance 
provided each year. 

"(B) If the project first receives Federal fi
nancial assistance in fiscal year 1993, or 
thereafter, annual amounts equal to-

"(1) in the first year, 1 non-Federal dollar 
for each 2 Federal dollars; 

"(11) in the second year, 1 non-Federal dol
lar for each Federal dollar; and 

"(iii) in the third and final year, 2 non-Fed
eral dollars for each Federal dollar. 

"(2) Up to one-half of the non-Federal 
matching assistance may be in the form of 
in-kind contributions which are budget line 
items only, including but not limited to of
fice equipment and office space. 

"(3) The financial assistance authorized 
pursuant to this section may be made by 
grant, contract, or cooperative agreement 
and may contain such provision, as nec
essary, to provide for payments in lump sum 
or installments, and in advance or by way of 
reimbursement. The Administration may 
disburse up to 25 percent of each year's Fed
eral share awarded to a recipient organiza
tion after notice of the award has been is
sued and before the non-Federal matching 
funds are obtained. 

"(4) If any recipient of assistance under 
this section fails to obtain the required non
Federal contribution during any year of any 
project, it shall not be eligible thereafter for 
advance disbursements under paragraph (3) 

during the remainder of that project, or for 
any other project for which it is or may be 
funded. In addition, prior to approving as
sistance to such organization for any other 
projects, the Administration shall specifi
cally determine whether the Administration 
believes that the recipient will be able to ob
tain the requisite non-Federal funding and 
enter a written finding setting forth the rea
sons for making such determination. 

"(c) Each applicant for assistance under 
this section initially shall submit a 3-year 
plan on proposed fundraising and training 
activities, and may receive financial assist
ance under this section for a maximum of 3 
years per site. The Administration shall 
evaluate and rank applicants in accordance 
with predetermined selection criteria that 
shall be stated in terms of relative impor
tance. Such criteria and their relative im
portance shall be made publicly available 
and stated in each solicitation for applica
tions made by the Administration. The cri
teria shall include-

"(1) the experience of the applicant in con
ducting programs or on-going efforts de
signed to impart or upgrade the business 
skills of women business owners or potential 
owners; 

"(2) the present ab111ty of the applicant to 
commence a demonstration project within a 
minimum amount of time; and 

"(3) the ab111ty of the applicant to provide 
training and services to a representative 
number of women who are both socially and 
economically disadvantaged. 

"(d) For purposes of this section, the term 
'small business concern' means a small busi
ness concern, either start-up or existing, 
owned and controlled by women, and-

"(1) which is at least 51 percent owned by 
1 or more women; and 

"(2) the management and daily business 
operations of which are controlled by 1 or 
more women. 

"(e) There are authorized to be appro
priated $4,000,000 for each fiscal year to carry 
out the demonstration projects authorized 
by this section. Notwithstanding any other 
provision of law, the Administration may 
use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of 
this section, except that it shall ensure that 
all eligible sources are provided a reasonable 
opportunity to submit proposals. 

"(f) The Administration shall prepare and 
transmit an annual report, beginning Feb
ruary 1, 1992, to the Committees on Small 
Business of the Senate and House of Rep
resentatives on the effectiveness of all dem
onstration projects conducted under the au
thority of this section. Such report shall pro
vide information concerning-

"(!) the number of individuals receiving as
sistance; 

"(2) the number of start-up business con
cerns formed; 

"(3) the gross receipts of assisted concerns; 
"(4) increases or decreases in profits of as

sisted concerns; and 
"(5) the employment increases or decreases 

of assisted concerns. 
"(g) The Administration shall not provide 

financial assistance under this section to 
any new project after October 1, 1995, except 
that it may fund projects which commenced 
prior thereto.". 
SEC. 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 
U.S.C. 637) is amended by striking subsection 
(c) and redesignating subsections (d) through 
(j) as subsections (c) through (k). Projects 
funded pursuant to the provisions of former 
subsection (c) shall be deemed to be funded 
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under and shall be treated as if funded under 
section 28 of the Small Business Act, as 
added by section 2. 
SEC. 4. PERMANENT AUTHORIZATION OF SMALL 

LOAN PROGRAM. 
Section 7(a)(19)(B) of the Small Business 

Act (15 u.s.a. 636(a)(19)(B)) is amended by 
striking "during fiscal years 1989, 1990, and 
1991,". 
SEC. $. NATIONAL WOMEN'S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the 
Women's Business Ownership Act of 1988 (102 
Stat. 2695) is amended to read as follows: 

"(G) The Chairperson and Vice Chairperson 
of the council shall be designated by the 
President and may be either a representative 
of the public sector or the private sector, ex
cept that the Chairperson and Vice Chair
person shall not be from the same sector 
concurrently. Each shall serve for a maxi
mum term of 2 years. No person may be des
ignated to the same office for 2 consecutive 
terms, nor may consecutive designees as 
Chairperson be from the public sector.". 

Mr. BUMPERS. Mr. President, on 
H.R. 2629 is the Women's Business De
velopment Act of 1991, which passed 
the House on October 8, 1991. It came to 
the Senate and was referred to the Sen
ate Committee on Small Business. By 
unanimous consent, the bill was dis
charged from the committee's jurisdic
tion and brought to the floor for vote. 
At this time, Senator KASTEN and I 
wish to offer a substitute amendment 
to H.R. 2629, which is essentially the 
women's business development bill as 
passsed by the House with two changes. 

One change expands potential sources 
of matching contributions for entities 
receiving grants under the women's 
demonstration projects to permit State 
and local contributions as well as con
tributions from private sources. This 
change will enable grantees to develop 
ties to State and local funding sources, 
which should improve their likelihood 
of success after completion of its pro
gram term. The other change retains 
the size of the existing women's busi
ness council by deleting House provi
sions which would have expanded its 
membership from 9 to 11 members. The 
council had 2 years remaining in its au
thorization and is charged with prepar
ing a final report in that time. Increas
ing its membership at this juncture 
will complicate that process and in
crease its costs. Both of which are un
welcome changes at this time. 

The House-passed women's business 
development bill makes changes to 
their small business programs: 

First, SBA's women's demonstration 
project grants; 

Second, the women's business coun
cil; and 

Finally, SBA's small loan program. 
All three were originally authorized 

by the Women's Business Ownership 
Act of 1988, and both the authority for 
women's demonstration project grants 
and the small loan program expired 
September 30, 1991. This reauthoriza
tion is necessary to enable SBA to 
make additional technical assistance 
grants for women-owned business and 

to operate its small loan program, 
which encourages SBA guarantees or 
small business loans under $50,000. 

H.R 2629 will extend SBA's authority 
to award technical assistance grants 
for training projects for women-owned 
businesses until October 1, 1995, 4 years 
from the original sunset date. It will 
also authorize an appropriation of $4 
million per year. 

In addition, H.R. 2629 will limit the 
length of the grants to 3 years per 
training site and will change the fund
ing formula for the grants to permit 
the private grantee to commit propor
tionately less of its funds in the first 
year of program participation and to 
increase that percentage as it pro
gresses through its 3-year program 
term. The bill permits up to one-half of 
the matching contribution to be in
kind contributions. 

The second small business program 
affected by H.R. 2629 is the women's 
business council. Although the bill 
does not extend the term of the coun
cil, which will expire on October 1, 1993, 
it does make a number of organization 
changes to the women's business coun
cil: 

Limiting the terms of the chairman 
and vice chairman to 2 years each; 

Prohibiting consecutive 3-year terms 
for any member of the Council: 

Prohibiting consecutive terms for the 
same position by representatives of the 
private sector; and 

Prohibiting the positions of chair
man and vice chairman from being held 
simultaneously by individuals from the 
private sector or from the public sec
tor. 

Finally, H.R. 2629 will permanently 
authorize SBA's small loan program, 
which expired on October 1 of this year. 
The Small Loan Program permits a 
Bank to retain one-half of the 2-per
cent guaranty fee on a small business 
loan of $50,000 or less. This program en
courages banks to make loans of $50,000 
or less, which they might otherwise 
avoid because of high administrative 
costs. The small loan program is an im
portant aid to small businesses, espe
cially in this recessionary economy, 
and should be reauthorized. 

The PRESIDING OFFICER. If there 
be no further debate the question is on 
agreeing to the amendment. 

The amendment (No. 1363) was agreed 
to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, shall the bill pass? 

So the bill (H.R. 2629) as amended, 
was passed. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT TO 
CZECHOSLOVAKIA AND HUNGARY 
Mr. DODD. Mr. Presidnt, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 1724. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
1724) entitled "An Act to provide for the ter
mination of the application of title IV of the 
Trade Act of 1974 to Czechoslovakia and Hun
gary," with the following amendment: 

Page 3, after line 17, of the Senate en
grossed amendment, insert: 
SEC. 4. REPEAL OF THE PROHIBmON ON THE IM· 

PORI'ATION OF SOVIET GOLD COINS. 
Section 510 of the Comprehensive Anti

Apartheid Act of 1986 (22 u.s.a. 5100) is re
pealed. 
TITLE I-EXTENSION OF NONDISCRIM

INATORY TREATMENT TO ESTONIA, LAT
VIA. AND LITHUANIA. 

SEC. 101. CONGRESSIONAL FINDINGs. 
The Congress finds the following: 
(1) The Government of the United States 

extended full diplomatic recognition to Esto
nia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States 
entered into agreements extending most-fa
vored-nation treatment with the Govern
ment of Estonia on August 1, 1925, the Gov
ernment of Latvia on April 30, 1926, and the 
Government of Lithuania on July 10, 1926. 

(3) The Union of Soviet Socialist Republics 
incorporated Estonia, Latvia, and Lithuania 
involuntarily into the Union as a result of a 
secret protocol to a German-Soviet agree
ment in 1939 which assigned those three 
states to the Soviet sphere of influence; and 
the Government of the United States has at 
no time recognized the forcible incorpora
tion of those states into the Union of Soviet 
Socialist Republics. 

(4) The Trade Agreements Extension Act of 
1951 required the President to suspend, with
draw, or prevent the application of trade 
benefits, including most-favored-nation 
treatment, to countries under the domina
tion or control of the world Communist 
movement. 

(5) In 1951, responsible representatives of 
Estonia, Latvia, and Lithuania stated that 
they did not object to the imposition of 
"such controls as the Government of the 
United States may consider to be appro
priate" to the products of those countries, 
for such time as those countries remained 
under Soviet domination or control. 

(6) In 1990, the democratically elected gov
ernments of Estonia, Latvia, and Lithuania 
declared the restoration of their independ
ence from the Union of Soviet Socialist Re
publics. 

(7) The Government of the United States 
established diplomatic relations with Esto
nia, Latvia, and Lithuania on September 2, 
1991, and on September 6, 1991, the State 
Council of the transitional government of 
the Union of Soviet Socialist Republics rec
ognized the independence of Estonia, Latvia, 
and Lithuania, thereby ending the involun-
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tary incorporation of those countries into, 
and the domination of those countries by, 
the Soviet Union. 

(8) Immediate action should be taken to re
move the impediments, imposed in response 
to the circumstances referred to in para
graph (5), in United States trade laws to the 
extension of nondiscriminatory treatment 
(most-favored-nation treatment) to the prod
ucts of those countries. 

(9) As a consequence of establishment of 
United States diplomatic relations with Es
tonia, Latvia, and Lithuania, these inde
pendent countries are eligible to receive the 
benefits of the Generalized System of Pref
erences provided for in title V of the Trade 
Act of 1974. 
SEC. 102. EXTENSION OF NONDISCRIMINATORY 

TREATMENT TO THE PRODUCTS OF 
ESTONIA, LATVIA, AND LITHUANIA. 

(a) IN GENERAL.-Notwithstanding any pro
vision of title IV of the Trade Act of 1974 (19 
U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-fa
vored-nation treatment) applies to the prod
ucts of Estonia, Latvia, and Lithuania. 

(b) CONFORMING TARIFF SCHEDULE AMEND
MENTS.-General Note 3(b) of the Harmonized 
Tariff Schedule of the United States is 
amended by striking out "Estonia", "Lat
via", and "Lithuania". 

(C) EFFECTIVE DATE.-Subsection (a) and 
the amendments made by subsection (b) 
apply with respect to goods entered, or with
drawn from warehouse for consumption, on 
or after the 15th day after the date of the en
actment of this Act. 
SEC. 103. TERMINATION OF APPLICATION OF 

TITLE IV OF THE TRADE ACT OF 1974 
TO THE BALTICS. 

Title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.) shall cease to apply to Estonia, 
Latvia, and Lithuania effective as of the 15th 
day after the date of the enactment of this 
Act. 
SEC. 104. SENSE OF THE CONGRESS REGARDING 

PROMPT PROVISION OF GSP TREAT· 
MENT TO THE PRODUCTS OF ESTO
NIA, LATVIA, AND LITHUANIA. 

It is the sense of the Congress that the 
President should take prompt action under 
title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products 
of Estonia, Latvia, and Lithuania pursuant 
to the Generalized System of Preferences. 
TITLE II-TRADE PREFERENCE FOR THE 

ANDEAN REGION 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Andean 
Trade Preference Act". 
SEC. 202. AUTHORITY TO GRANT DUTY-FREE 

TREATMENT. 
The President may proclaim duty-free 

treatment for all eligible articles from any 
beneficiary country in accordance with the 
provisions of this title. 
SEC. 203. BENEFICIARY COUNTRY. 

(a) DEFINITIONS.-For purposes of this 
title-

(1) The term "beneficiary country" means 
any country listed in subsection (b)(l) with 
respect to which there is in effect a procla
mation by the President designating such 
country as a beneficiary country for pur
poses of this title. 

(2) The term "entered" means entered, or 
withdrawn from warehouse for consumption, 
in the customs territory of the United 
States. 

(3) The term "HTS" means Harmonized 
Tariff Schedule of the United States. 

(b) COUNTRIES ELIGIBLE FOR DESIGNATION; 
CONGRESSIONAL NOTIFICATION.-(1) In des
ignating countries as beneficiary countries 

under this title, the President shall consider 
only the following countries or successor po
litical entities: 

Bolivia 
Ecuador 
Colombia 
Peru. 
(2) Before the President designates any 

country as a beneficiary country for pur
poses of this title, he shall notify the House 
of Representatives and the Senate of his in
tention to make such designation, together 
with the considerations entering into such 
decision. 

(c) LIMITATIONS ON DESIGNATION.- The 
President shall not designate any country a 
beneficiary country under this title-

(1) if such country is a Communist coun
try; 

(2) if such country-
(A) has nationalized, expropriated or other

wise seized ownership or control of property 
owned by a United States citizen or by a cor
poration, partnership, or association which 
is 50 percent or more beneficially owned by 
United States citizens, 

(B) has taken steps to repudiate or nul
lify-

(i) any existing contract or agreement 
with, or 

(ii) any patent, trademark, or other intel
lectual property of, 
a United States citizen or a corporation, 
partnership, or association, which is 50 per
cent or more beneficially owned by United 
States citizens, the effect of which is to na
tionalize, expropriate, or otherwise seize 
ownership or control of property so owned, 
or 

(C) has imposed or enforced taxes or other 
exactions, restrictive maintenance or oper
ational conditions, or other measures with 
respect to property so owned, the effect of 
which is to nationalize, expropriate, or oth
erwise seize ownership or control of such 
property, unless the President determines 
that-

(i) prompt, adequate, and effective com
pensation has been or is being made to such 
citizen, corporation, partnership, or associa
tion, 

(ii) good-faith negotiations to provide 
prompt, adequate, and effective compensa
tion under the applicable provisions of inter
national law are in progress, or such country 
is otherwise taking steps to discharge its ob
ligations under international law with re
spect to such citizen, corporation, partner
ship, or association, or 

(iii) a dispute involving such citizen, cor
poration, partnership, or association, over 
compensation for such a seizure has been 
submitted to arbitration under the provi
sions of the Convention for the Settlement of 
Investment Disputes, or in another mutually 
agreed upon forum, and 
promptly furnishes a copy of such deter
mination to the Senate and House of Rep
resentatives; 

(3) if such country fails to act in good faith 
in recognizing as binding or in enforcing ar
bitral awards in favor of United States citi
zens or a corporation, partnership, or asso
ciation which is 50 percent or more bene
ficially owned by United States citizens, 
which have been made by arbitrators ap
pointed for each case or by permanent arbi
tral bodies to which the parties involved 
have submitted their dispute; 

(4) if such country affords preferential 
treatment to the products of a developed 
country, other than the United States, and if 
such preferential treatment has, or is likely 

to have, a significant adverse effect on Unit
ed States commerce, unless the President-

(A) has received assurances satisfactory to 
him that such preferential treatment will be 
eliminated or that action will be taken to as
sure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Con
gress; 

(5) if a government-owned entity in such 
country engages in the broadcast of copy
righted material, including films or tele
vision material, belonging to United States 
copyright owners without their express con
sent or such country fails to work towards 
the provision of adequate and effective pro
tection of intellectual property rights; 

(6) unless such country is a signatory to a 
treaty, convention, protocol, or other agree
ment regarding the extradition of United 
States citizens; and 

(7) if such country has not or is not taking 
steps to afford internationally recognized 
worker rights (as defined in section 502(a)(4) 
of the Trade Act of 1974) to workers in the 
country (including any designated zone in 
that country). 
Paragraphs (1), (2), (3), (5), and (7) shall not 
prevent the designation of any country as a 
beneficiary country under this title if the 
President determines that such designation 
will be in the national economic or security 
interest of the United States and reports 
such determination to the Congress with his 
reasons therefor. 

(d) FACTORS AFFECTING DESIGNATION.-In 
determining whether to designate any coun
try a beneficiary country under this title, 
the President shall take into account-

(1) an expression by such country of its de
sire to be so designated; 

(2) the economic conditions in such coun
try, the living standards of its inhabitants, 
and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has 
assured the United States it will provide eq
uitable and reasonable access to the markets 
and basic commodity resources of such coun
try; 

(4) the degree to which such country fol
lows the accepted rules of international 
trade provided for under the General Agree
ment on Tariffs and Trade, as well as appli
cable trade agreements approved under sec
tion 2(a) of the Trade Agreements Act of 
1979; 

(5) the degree to which such country uses 
export subsidies or imposes export perform
ance requirements or local content require
ments which distort international trade; 

(6) the degree to which the trade policies of 
such country as they relate to other bene
ficiary countries are contributing to the re
vitalization of t.he region; 

(7) the degree to which such country is un
dertaking self-help measures to protect its 
own economic development; 

(8) whether or not such country has taken 
or is taking steps to afford to workers in 
that country (including any designated zone 
in that country) internationally recognized 
worker rights; 

(9) the extent to which such country pro
vides under its law adequate and effective 
means for foreign nationals to secure, exer
cise, and enforce exclusive rights in intellec
tual property, including patent, trademark, 
and copyright rights; 

(10) the extent to which such country pro
hibits its nationals from engaging in the 
broadcast of copyrighted material, including 
films or television material, belonging to 
United States copyright owners without 
their express consent; 
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(11) whether such country has met the nar

cotics cooperation certification criteria set 
forth in section 481(h)(2)(A) of the Foreign 
Assistance Act of 1961 for eligibility for Unit
ed States assistance; and 

(12) the extent to which such country is 
prepared to cooperate with the United States 
in the administration of the provisions of 
this Act. 

(e) WITHDRAWAL OR SUSPENSION OF DES
IGNATION.-(!) The President may-

(A) withdraw or suspend the designation of 
any country as a beneficiary country, or 

(B) withdraw, suspend, or limit the appli
cation of duty-free treatment under this 
title to any article of any country, 
if, after such designation, the President de
termines that as a result of changed cir
cumstances such a country should be barred 
from designation as a beneficiary country. 

(2)(A) The President shall publish in the 
Federal Register notice of the action the 
President proposes to take under paragraph 
(1) at least 30 days before taking such action. 

(B) The United States Trade Representa
tive shall, within the 30-day period beginning 
on the date on which the President publishes 
under subparagraph (A) notice of proposed 
action-

(i ) accept written comments from the pub
lic r egarding such proposed action, 

(ii) hold a public hearing on such proposed 
action, and 

(iii) publish in the Federal Register-
(!) notice of the time and place of such 

hearing prior to the hearing, and 
(II) the time and place at which such writ

ten comments will be accepted. 
(f) TRIENNIAL REPORT.- On or before the 

3rd, 6th, and 9th anniversaries of the date of 
the enactment of this title, the President 
shall submit to the Congress a complete re
port regarding the operation of this title, in
cluding the results of a general review of 
beneficiary countries based on the consider
ations described in subsections (c) and (d). In 
reporting on the considerations described in 
subsection (d)(ll), the President shall report 
any evidence that the crop eradication and 
crop substitution efforts of the beneficiary 
are directly related to the effects of this 
title. 
SEC. 204. ELIGmLE ARTICLES. 

(a) IN GENERAL.-(!) Unless otherwise ex
cluded from eligibility by this title, the 
duty-free treatment provided under this title 
shall apply to any article which is the 
growth, product, or manufacture of a bene
ficiary country if-

(A) that article is imported directly from a 
beneficiary country into the customs terri
tory of the United States; and 

(B) the sum of-
(i) the cost or value of the materials pro

duced in a beneficiary country or 2 or more 
beneficiary countries under this Act, or a 
beneficiary country under the Caribbean 
Basin Economic Recovery Act or 2 or more 
such countries, plus 

(11) the direct costs of processing oper
ations performed in a beneficiary country or 
countries (under this Act or the Caribbean 
Basin Economic Recovery Act), 
is not less than 35 percent of the appraised 
value of such article at the time it is en
tered. 
For purposes of determining the percentage 
referred to in subparagraph (B), the term 
"beneficiary country" includes the Common
wealth of Puerto Rico and the United States 
Virgin Islands. If the cost or value of mate
rials produced in the customs territory of 
the United States (other than the Common-

wealth of Puerto Rico) is included with re
spect to an article to which this paragraph 
applies, an amount not to exceed 15 percent 
of the appraised value of the article at the 
time it is entered that is attributed to such 
United States cost or value may be applied 
toward determining the percentage referred 
to in subparagraph (B). 

(2) The Secretary of the Treasury shall pre
scribe such regulations as may be necessary 
to carry out subsection (a) including, but not 
limited to, regulations providing that, in 
order to be eligible for duty-free treatment 
under this title, an article must be wholly 
the growth, product, or manufacture of a 
beneficiary country, or must be a new or dif
ferent article of commerce which has been 
grown, produced, or manufactured in the 
beneficiary country; but no article or mate
rial of a beneficiary country shall be eligible 
for such treatment by virtue of having mere
ly undergone-

(A) simple combining or packaging oper
ations, or 

(B) mere dilution with water or mere dilu
tion with another substance that does not 
materially alter the characteristics of the 
article. 

(3) As used in this subsection, the phrase 
"direct costs of processing operations" in
cludes, but is not limited to-

(A) all actual labor costs involved in the 
growth, production, manufacture, or assem
bly of the specific merchandise, including 
fringe benefits, on-the-job training and the 
cost of engineering, supervisory, quality con
trol, and similar personnel; and 

(B) dies, molds, tooling, and depreciation 
on machinery and equipment which are allo
cable to the specific merchandise. 
Such phrase does not include costs which are 
not directly attributable to the merchandise 
concerned or are not costs of manufacturing 
the product, such as (i) profit, and (11) gen
eral expense of doing business which are ei
ther not allocable to the specific merchan
dise or are not related to the growth, produc
tion, manufacture, or assembly of the mer
chandise, such as administrative salaries, 
casualty and liability insurance, advertising, 
interest, and salesmen's salaries, commis
sions or expenses. 

(4) If the President, pursuant to section 223 
of the Caribbean Basin Economic Recovery 
Expansion Act of 1990, considers that the im
plementation of revised rules of origin for 
products of beneficiary countries designated 
under the Caribbean Basin Economic Recov
ery Act (19 U.S.C. 2701 et seq.) would be ap
propriate, the President may include simi
larly revised rules of origin for products of 
beneficiary countries designated under this 
title in any suggested legislation transmit
ted to the Congress that contains such rules 
of origin for products of beneficiary coun
tries under the Caribbean Basin Economic 
Recovery Act. 

(b) EXCEPTIONS TO DUTY-FREE TREAT
MENT.-The duty-free treatment provided 
under this t1 tle shall not apply to-

(1) textile and apparel articles which are 
subject to textile agreements; 

(2) footwear not designated at the time of 
the effective date of this Act as eligible for 
the purpose of the generalized system of 
preferences under title V of the Trade Act of 
1974; 

(3) tuna, prepared or preserved in any man
ner, in airtight containers; 

(4) petroleum, or any product derived from 
petroleum, provided for in headings 2709 and 
2710 of the HTS; 

(5) watches and watch parts (including 
cases, bracelets and straps), of whatever type 

including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re
spect to which HTS column 2 rates of duty 
apply; 

(6) articles to which reduced rates of duty 
apply under subsection (c); 

(7) sugars, syrups, and molasses classified 
in subheadings 1701.11.03, 1701.12.02, 1701.99.02, 
1702.90.32, 1806.10.42, and 2106.90.12 o( the 
HTS; or 

(8) rum and tafia classified in subheading 
2208.40.00 of the HTS. 

(c) DUTY REDUCTIONS FOR CERTAIN GooDS.
(1) Subject to paragraph (2), the President 
shall proclaim reductions in the rates of 
duty on handbags, luggage, flat goods, work 
gloves, and leather wearing apparel that--

(A) are the product of any beneficiary 
country; and 

(B) were not designated on August 5, 1983, 
as eligible articles for purposes of the gener
alized system of preferences under title V of 
the Trade Act of 1974. 

(2) The reduction required under paragraph 
(1) in the rate of duty on any article shall-

(A) result in a rate that is equal to 80 per
cent of the rate of duty that applies to the 
article on December 31, 1991, except that, 
subject to the limitations in paragraph (3), 
the reduction may not exceed 2.5 percent ad 
valorem; and 

(B) be implemented in 5 equal annual 
stages with the first % of the aggregate re
duction in the rate of duty being applied to 
entries, or withdrawals from warehouse for 
consumption, of the article on or after Janu
ary 1, 1992. 

(3) The reduction required under this sub
section with respect to the rate of duty on 
any article is in addition to any reduction in 
the rate of duty on that article that may be 
proclaimed by the President as being re
quired or appropriate to carry out any trade 
agreement entered into under the Uruguay 
Round of trade negotiations; except that if 
the reduction so proclaimed-

(A) is less than 1.5 percent ad valorem, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the 
aggregate of such proclaimed reduction and 
the reduction under this subsection may not 
exceed the proclaimed reduction plus 1 per
cent ad valorem. 

(d) SUSPENSION OF DUTY-FREE TREAT
MENT.-(!) The President may by proclama
tion suspend the duty-free treatment pro
vided by this title with respect to any eligi
ble article and may proclaim a duty rate for 
such article if such action is proclaimed 
under chapter 1 of title TI of the Trade Act of 
1974 or section 232 of the Trade Expansion 
Act of1962. 

(2) In any report by the United States 
International Trade Commission to the 
President under section 202(f) of the Trade 
Act of 1974 regarding any article for which 
duty-free treatment has been proclaimed by 
the President pursuant to this title, the 
Commission shall state whether and to what 
extent its findings and recommendations 
apply to such article when imported from 
beneficiary countries. 

(3) For purposes of section 203 of the Trade 
Act of 1974, the suspension of the duty-free 
treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a 
suspension referred to in paragraph (3) of 
this subsection with respect to any article 
shall be taken under section 203 of the Trade 
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Act of 1974 unless the United States Inter
national Trade Commission, in addition to 
making an affirmative determination with 
respect to such article under section 202(b) of 
the Trade Act of 1974, determines in the 
course of its investigation under such sec
tion that the serious injury (or threat there
of) substantially caused by imports to the 
domestic industry producing alike or di
rectly competitive article results from the 
duty-free treatment provided by this title. 

(6)(A) Any action taken under section 203 
of the Trade Act of 1974 that is in effect when 
duty-free treatment is proclaimed under sec
tion 202 of this title shall remain in effect 
until modified or terminated. 

(B) If any article is subject to any such ac
tion at the time duty-free treatment is pro
claimed under section 202 of this title, the 
President may reduce or terminate the appli
cation of such action to the importation of 
such article from beneficiary countries prior 
to the otherwise scheduled date on which 
such reduction or termination would occur 
pursuant to the criteria and procedures of 
section 204 of the Trade Act of 1974. 

(e) EMERGENCY RELIEF WITH RESPECT TO 
PERISHABLE PRODUCTS.-(!) If a petition is 
filed with the United States International 
Trade Commission pursuant to the provi
sions of section 201 of the Trade Act of 1974 
regarding a perishable product and alleging 
injury from imports from beneficiary coun
tries, then the petition may also be filed 
with the Secretary of Agriculture with are
quest that emergency relief be granted pur
suant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within 14 days after the f111ng of a peti
tion under paragraph (1) of this subsection-

(A) if the Secretary of Agriculture has rea
son to believe that a perishable product from 
a beneficiary country is being imported into 
the United States in such increased quan
tities as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic 
industry producing a perishable product like 
or directly competitive with the imported 
product and that emergency action is war
ranted, he shall advise the President and rec
ommend that the President take emergency 
action; or 

(B) the Secretary of Agriculture shall pub
lish a notice of his determination not to rec
ommend the imposition of emergency action 
and so advise the petitioner. 

(3) Within 7 days after the President re
ceives a recommendation from the Secretary 
of Agriculture to take emergency action pur
suant to paragraph (2) of this subsection, he 
shall issue a proclamation withdrawing the 
duty-tree treatment provided by this title or 
publish a notice of his determination not to 
take emergency action. 

(4) The emergency action provided by para
graph (3) of this subsection shall cease to 
apply-

(A) upon the taking of action under section 
203 of the Trade Act of 19'74, 

(B) on the day a determination by the 
President not to take action under section 
200(b)(2) of such Act becomes final, 

(C) in the event of a report of the United 
States International Trade Commission con
taining a negative finding, on the day of the 
Commission's report is submitted to the 
President, or 

(D) whenever the President determines 
that because of changed circumstances such 
relief is no longer warranted. 

(6) For purposes of this subsection, the 
term "perishable product" means-

(A) live plants and fresh cut flowers pro
vided for in chapter 6 of the HTS; 

(B) fresh or chilled vegetables provided for 
in headings 0'701 through 0'709 (except sub
heading 0'709.52.00) and heading 0'714 of the 
HTS; 

(C) fresh fruit provided for in subheadings 
0804.20 through 0810.90 (except citrons of sub
headings 0805.90.00, tamarinds and kiwi fruit 
of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and 
sweetsops of subheading 0810.90.40) of the 
HTS; or 

(D) concentrated citrus fruit juice provided 
for in subheadings 2009.11.00, 2009.19.40, 
2009.20.40, 2009.30.20, and 2009.30.60 of the HTS. 

(f) SECTION 22 FEES.-No proclamation is
sued pursuant to this title shall affect fees 
imposed pursuant to section 22 of the Agri
cultural Adjustment Act of 1933 (7 U.S.C. 
624). 
SEC. 205. RELATED AMENDMENTS. 

(a) INCREASE IN DUTY-FREE TOURIST AL
LOWANCE.-Note 4 to subchapter IV of chap
ter 98 of the HTS is amended by inserting be
fore the period the following: "or a country 
designated as a beneficiary country under 
the Andean Trade Preference Act". 

(b) TREATMENT OF INSULAR POSSESSIONS 
PRODUCTS.-General Note 3(a)(1v) of the HTS 
(relating to products of the insular posses
sions) is amended by adding at the end there
of the following: 

"(E) Subject to the provisions in section 
204 of the Andean Trade Preference Act, 
goods which are imported from insular pos
sessions of the United States shall receive 
duty treatment no less favorable than the 
treatment afforded such goods when they are 
imported from a beneficiary country under 
such Act.". 
SEC. 206. INTERNATIONAL TRADE COMMISSION 

REPORTS ON IMPACT OF 'DIE ANDE· 
AN TRADE PREFERENCE ACT. 

(a) IN GENERAL.-The United States Inter
national Trade Commission (hereinafter in 
this section referred to as the "Commis
sion") shall prepare, and submit to the Con
gress, a report regarding the economic im
pact of this title on United States industries 
and consumers, and, in conjunction with 
other agencies, the effectiveness of this title 
in promoting drug-related crop eradication 
and crop substitution efforts of the bene
ficiary countries, during-

(!) the 24-month period beginning with the 
date of enactment of this title; and 

(2) each calendar year occurring thereafter 
until duty-free treatment under this title is 
terminated under section 208(b). 
For purposes of this section, industries in 
the Commonwealth of Puerto Rico and the 
insular possessions of the United States shall 
be considered to be United States industries. 

(b) REPORT REQUIREMENTS.-(!) Each report 
required under subsection (a) shall include, 
but not be limited to, an assessment by the 
Commission regarding-

(A) the actual effect, during the period cov
ered by the report, of this title on the United 
States economy generally as well as on those 
specific domestic industries which produce 
articles that are like, or directly competi
tive with, articles being imported into the 
United States from beneficiary countries; 

(B) the probable future effect that this 
title will have on the United States economy 
generally, as well as on such domestic indus
tries, before the provisions of this title ter
minate; and 

(C) the estimated effect that this title has 
had on the drug-related crop eradication and 
crop substitution efforts of the beneficiary 
countries. 

(2) In preparing the assessments required 
under paragraph (1), the Commission shall, 
to the extent practicable-

-I-

(A) analyze the production, trade and con
sumption of United States products affected 
by this title, taking into consideration em
ployment, profit levels, and use of produc
tive facilities with respect to the domestic 
industries concerned, and such other eco
nomic factors in such industries as it consid
ers relevant, including prices, wages, sales, 
inventories, patterns of demand, capital in
vestment, obsolescence of equipment, and di
versification of production; and 

(B) describe the nature and extent of any 
significant change in employment, profit 
levels, and use of productive facilities, and 
such other conditions as it deems relevant in 
the domestic industries concerned, which it 
believes are attributable to this title. 

(c) SUBMISSION DATES; PuBLIC COMMENT.
(!) Each report required under subsection (a) 
shall be submitted to the Congress before the 
close of the 9-month period beginning on the 
day after the last day of the period covered 
by the report. 

(2) The Commission shall provide an oppor
tunity for the submission by the public, ei
ther orally or in writing, or both, of informa
tion relating to matters that will be ad
dressed in the reports. 
SEC. 207. IMPACT S'nJDY BY SECRETARY OF 

LABOR. 
The Secretary of Labor, in consultation 

with other appropriate Federal agencies, 
shall undertake a continuing review and 
analysis of the impact that the implementa
tion of the provisions of this title has with 
respect to United States labor; and shall 
make an annual written report to Congress 
on the results of such review and analysis. 
SEC. 206. EFFECTIVE DATE AND TERMINATION 

OF DUTY-FREE TREATMENT. 
(a) EFFECTIVE DATE.-This title shall take 

effect on the date of enactment. 
(b) TERMINATION OF DUTY-FREE TREAT

MENT.-No duty-free treatment extended to 
beneficiary countries under this title shall 
remain in effect 10 years after the date of the 
enactment of this title. 
TITLE III-CONTROL AND ELIMINATION 

OF CHEMICAL AND BIOLOGICAL WEAP
ONS 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Chemical 

and Biological Weapons Control and Warfare 
Elimination Act of 1991 ". 
SEC. 302. PURPOSES. 

The purposes of this title are-
(1) to mandate United States sanctions, 

and to encourage international sanctions, 
against countries that use chemical or bio
logical weapons in violation of international 
law or use lethal chemical or biological 
weapons against their own nationals, and to 
impose sanctions against companies that aid 
in the proliferation of chemical and biologi
cal weapons; 

(2) to support multilaterally coordinated 
efforts to control the proliferation of chemi
cal and biological weapons; 

(3) to urge continued close cooperation 
with the Australia Group and cooperation 
with other supplier nations to devise ever 
more effective controls on the transfer of 
materials, equipment, and technology appli
cable to chemical or biological weapons pro
duction; and 

(4) to require Presidential reports on ef
forts that threaten United States interests 
or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials 
and technology to develop, produce, stock
pile, deliver, transfer, or use chemical or bio
logical weapons. 
SEC. 303. MULTILATERAL EFFORTS. 

(a) MULTILATERAL CONTROLS ON PROLIFERA
TION.-It is the policy of the United States to 
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seek multilaterally coordinated efforts with 
other countries to control the proliferation 
of chemical and biological weapons. In fur
therance of this policy, the United States 
shall-

(1) promote agreements banning the trans
fer of missiles suitable for armament with 
chemical or biological warheads; 

(2) set as a top priority the early conclu
sion of a comprehensive global agreement 
banning the use, development, production, 
and stockpiling of chemical weapons; 

(3) seek and support effective international 
means of monitoring and reporting regularly 
on commerce in equipment, materials, and 
technology a.pplicable to the attainment of a 
chemical or biological weapons capability; 
and 

(4) pursue and give full support to multi
lateral sanctions pursuant to United Nations 
Security Council Resolution 620, which de
clared the intention of the Security Council 
to give immediate consideration to imposing 
"appropriate and effective" sanctions 
against any country which uses chemical 
weapons in violation of international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL 
AGENTS, PRECURSORS, AND EQUIPMENT.-It is 
also the policy of the United States to 
strengthen efforts to control chemical 
agents, precursors, and equipment by taking 
all appropriate multilateral diplomatic 
measures-

(1) to continue to seek a verifiable global 
ban on chemical weapons at the 40 nation 
Conference on Disarmament in Geneva; 

(2) to support the Australia Group's objec
tive to support the norms and restraints 
against the spread and the use of chemical 
warfare, to advance the negotiation of a 
comprehensive ban on chemical warfare by 
taking appropriate measures, and to protect 
the Australia Group's domestic industries 
against inadvertent association with supply 
of feedstock chemical equipment that could 
be misused to produce chemical weapons; 

(3) to implement paragraph (2) by propos
ing steps complementary to, and not mutu
ally exclusive of, existing multilateral ef
forts seeking a verifiable ban on chemical 
weapons, such as the establishment of-

(A) a harmonized list of export control 
rules and regulations to prevent relative 
commercial advantage and disadvantages ac
cruing to Australia Group members, 

(B) liaison officers to the Australia Group's 
coordinating entity from within the diplo
matic missions, 

(C) a close working relationship between 
the Australia Group and industry, 

(D) a public unclassified warning list of 
controlled chemical agents, precursors, and 
equipment, 

(E) information-exchange channels of sus
pected proliferants, 

(F) a "denial" list of firms and individuals 
who violate the Australia Group's export 
control provisions, and 

(G) broader cooperation between the Aus
tralia Group and other countries whose po
litical commitment to stem the proliferation 
of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter con
trols on the export of chemical agents, pre
cursors, and equipment and to adopt tougher 
multilateral sanctions against firms and in
dividuals who violate these controls or 
against countries that use chemical weap
ons. 
SEC. 304. UNITED STATES EXPORT CONTROLS. 

(a) IN GENERAL.-The President shall-
(1) use the authorities of the Arms Export 

Control Act to control the export of those 
defense articles and defense services, and 

(2) use the authorities of the Export Ad
ministration Act of 1979 to control the ex
port of those goods and technology, 
that the President determines would assist 
the government of any foreign country in ac
quiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biologi
cal weapons. 

(b) EXPORT ADMINISTRATION ACT.- Section 
6 of the Export Administration Act of 1979 (50 
U.S.C. App. 2405) is amended-

(1) by redesignating subsections (m) 
through (r) a:; subsections (n) through (s), re
spectively; and 

(2) by inserting after subsection (1) the fol
lowing: 

"(m) CHEMICAL AND BIOLOGICAL WEAPONS.
"(1) ESTABLISHMENT OF LIST.-The Sec

retary, in consultation with the Secretary of 
State, the Secretary of Defense, and the 
heads of other appropriate departments and 
agencies, shall establish and maintain, as 
part of the list maintained under this sec
tion, a list of goods and technology that 
would directly and substantially assist a for
eign government or group in acquiring the 
capability to develop, produce, stockpile, or 
deliver chemical or biological weapons, the 
licensing of which would be effective in bar
ring acquisition or enhancement of such ca
pability. 

"(2) REQUIREMENT FOR VALIDATED LI
CENSES.-The Secretary shall require a vali
dated license for any export of goods or tech
nology on the list established under para
graph (1) to any country of concern. 

"(3) COUNTRIES OF CONCERN.-For purposes 
of paragraph (2), the term 'country of con
cern' means any country other than-

"(A) a country with whose government the 
United States has entered into a bilateral or 
multilateral arrangement for the control of 
goods or technology on the list established 
under paragraph (1); and 

"(B) such other countries as the Secretary 
of State, in consultation with the Secretary 
and the Secretary of Defense, shall designate 
consistent with the purposes of the Chemical 
and Biological Weapons Control and Warfare 
Elimination Act of1991.". 
SEC. 305. SANCTIONS AGAINST CERTAIN FOJl. 

EIGN PERSONS. 

(a) AMENDMENT TO EXPORT ADMINISTRATION 
ACT.-The Export Administration Act of 1979 
is amended by inserting after section llB the 
following: 

''CHEMICAL AND BIOLOGICAL WEAPONS 
PROLIFERATION SANCTIONS 

"SEC. llC. (a) IMPOSITION OF SANCTIONS.
"(!) DETERMINATION BY THE PRESIDENT.

Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed-

"(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States under this Act, or 

"(B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other
wise acquire chemical or biological weapons. 

"(2) COUNTRIES, PROJECTS, OR ENTITIES RE
CEIVING ASSISTANCE.-Paragraph (1) applies 
in the case of-

"(A) any foreign country that the Presi
dent determines has, at any time after Janu
ary 1,198~ 

"(i) used chemical or biological weapons in 
violation of international law; 

"(11) used lethal chemical or biological 
weapons against its own nationals; or 

"(iii) made substantial preparations to en
gage in the activities described in clause (i) 
or (11); 

"(B) any foreign country whose govern
ment is determined for purposes of section 
6(j) of this Act to be a government that has 
repeatedly provided support for acts of inter
national terrorism; or 

"(C) any other foreign country, project, or 
entity designated by the President for pur
poses of this section. 

"(3) PERSONS AGAINST WHICH SANCTIONS ARE 
TO BE IMPOSED.-Sanctions shall be imposed 
pursuant to paragraph (1) on-

"(A) the foreign person with respect to 
which the President makes the determina
tion described in that paragraph; 

"(B) any successor entity to that foreign 
person; 

"(C) any foreign person that fs a parent or 
subsidiary of that foreign person if that par
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter
mination; and 

"(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

"(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.-

"(1) CONSULTATIONS.-If the President 
makes the determinations described in sub
section (a)(l) with respect to a foreign per
son, the Congress urges the President to ini
tiate consultations immediately with the 
government with primary jurisdiction over 
that foreign person with respect to the impo
sition of sanctions pursuant to this section. 

"(2) ACTIONS BY GOVERNMENT OF JURISDIC
TION.-In order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef
fective actions, including appropriate pen
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(l). The President may delay 
imposition of sanctions for an additional pe
riod of up to 90 days if the President deter
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

"(3) REPORT TO CONGRESS.-The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(l), on the status of consulta
tions with the appropriate government under 
this subsection, and the basis for any deter
mination under paragraph (2) of this sub
section that such government has taken spe
cific corrective actions. 

"(c) SANCTIONS.-
"(!) DESCRIPTION OF SANCTIONS.-The sanc

tions to be imposed pursuant to subsection 
(a)(l) are, except as provided in paragraph (2) 
of this subsection, the following: 

"(A) PROCUREMENT SANCTION.-The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de
scribed in subsection (a)(3). 
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"(B) IMPORT SANCTIONS.-The importation 

into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

"(2) ExCEPTIONS.-The President shall not 
be required to apply or maintain sanctions 
under this section-

"(A) in the case of procurement of defense 
articles or defense services-

"(!) under existing contracts or sub
contracts, including the exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

"(11) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es
sential, and that alternative sources are not 
readily or reasonably available; or 

"(iii) if the President determines that such 
articles or services are essential to the na
tional security under defense coproduction 
agreements; 

"(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 
"(C)t~ 

"(i) spare parts, 
"(11) component parts, but not finished 

products, essential to United States products 
or production, or 

"(111) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail
able; 

"(D) to information and technology essen
tial to United States products or produc
tion; or 

"(E) to medical or other humanitarian 
items. 

"(d) TERMINATION OF SANCTIONS.-The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capab111ty as described in that sub
section. 

"(e) WAIVER.-
"(1) CRITERION FOR WAIVER.-The President 

may waive the application of any sanction 
imposed on any person pursuant to this sec
tion, after the end of the 12-month period be
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se
curity interests of the United States. 

"(2) NOTIFICATION OF AND REPORT TO CON
GRESS.-If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex
ercise the waiver authority. 

"(0 DEFINITION OF FOREIGN PERSON.-For 
the purposes of this section, the term 'for
eign person' means-

"(1) an individual who is not a citizen of 
the United States or an allen admitted for 
permanent residence to the United States; or 

"(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 

its principal place of business outside the 
United States.". 

(b) AMENDMENT TO ARMS EXPORT CONTROL 
ACT.-The Arms Export Control Act is 
amended by inserting after chapter 7 the fol
lowing: 
"CHAPI'ER ~CHEMICAL OR BIOLOGICAL 

WEAPONS PROLIFERATION 
"SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN 

PERSONS. 

"(a) IMPOSITION OF SANCTIONS.-
"(1) DETERMINATION BY THE PRESIDENT.

Except as provided in subsection (b)(2), the 
President shall impose both of the sanctions 
described in subsection (c) if the President 
determines that a foreign person, on or after 
the date of the enactment of this section, 
has knowingly and materially contributed-

"(A) through the export from the United 
States of any goods or technology that are 
subject to the jurisdiction of the United 
States, 

"(B) through the export from any other 
country of any goods or technology that 
would be, if they were United States goods or 
technology, subject to the jurisdiction of the 
United States, or 

"(C) through any other transaction not 
subject to sanctions pursuant to the Export 
Administration Act of 1979, 
to the efforts by any foreign country, 
project, or entity described in paragraph (2) 
to use, develop, produce, stockpile, or other
wise acquire chemical or biological weapons. 

"(2) COUNTRIES, PROJECTS, OR ENTITIES RE
CEIVING ASSISTANCE.-Paragraph (1) applies 
in the case of-

"(A) any foreign country that the Presi
dent determines has, at any time after Janu
ary 1, 1980-

"(i) used chemical or biological weapons in 
violation of international law; 

"(ii) used lethal chemical or biological 
weapons against its own nationals; or 

"(111) made substantial preparations to en
gage in the activities described in clause (i) 
or (ii); 

"(B) any foreign country whose govern
ment is determined for purposes of section 
6(j) of the Export Administration Act of 1979 
(50 U.S.C. 2405(j)) to be a government that 
has repeatedly provided support for acts of 
international terrorism; or 

"(C) any other foreign country, project, or 
entity designated by the President for pur
poses of this section. 

"(3) PERSONS AGAINST WHOM SANCTIONS ARE 
TO BE IMPOSED.-Sanctions shall be imposed 
pursuant to paragraph (1) on-

"(A) the foreign person with respect to 
which the President makes the determina
tion described in that paragraph; 

"(B) any successor entity to that foreign 
person; 

"(C) any foreign person that is a parent or 
subsidiary of that foreign person if that par
ent or subsidiary knowingly assisted in the 
activities which were the basis of that deter
mination; and 

"(D) any foreign person that is an affiliate 
of that foreign person if that affiliate know
ingly assisted in the activities which were 
the basis of that determination and if that 
affiliate is controlled in fact by that foreign 
person. 

"(b) CONSULTATIONS WITH AND ACTIONS BY 
FOREIGN GOVERNMENT OF JURISDICTION.-

"(1) CONSULTATIONS.-If the President 
makes the determinations described in sub
section (a)(l) with respect to a foreign per
son, the Congress urges the President to ini
tiate consultations immediately with the 
government with primary jurisdiction over 

that foreign person with respect to the impo
sition of sanctions pursuant to this section. 

"(2) ACTIONS BY GOVERNMENT OF JURIBDIC
TION.-ln order to pursue such consultations 
with that government, the President may 
delay imposition of sanctions pursuant to 
this section for a period of up to 90 days. Fol
lowing these consultations, the President 
shall impose sanctions unless the President 
determines and certifies to the Congress that 
that government has taken specific and ef
fective actions, including appropriate pen
alties, to terminate the involvement of the 
foreign person in the activities described in 
subsection (a)(1). The President may delay 
imposition of sanctions for an additional pe
riod of up to 90 days if the President deter
mines and certifies to the Congress that that 
government is in the process of taking the 
actions described in the preceding sentence. 

"(3) REPORT TO CONGRESS.-The President 
shall report to the Congress, not later than 
90 days after making a determination under 
subsection (a)(1), on the status of consulta
tions with the appropriate government under 
this subsection, and the basis for any deter
mination under paragraph (2) of this sub
section that such government has taken spe
cific corrective actions. 

"(c) SANCTIONS.-
"(!) DESCRIPTION OF SANCTIONS.-The sanc

tions to be imposed pursuant to subsection 
(a)(l) are, except as provided in paragraph (2) 
of this subsection, the following: 

"(A) PROCUREMENT SANCTION.-The United 
States Government shall not procure, or 
enter into any contract for the procurement 
of, any goods or services from any person de
scribed in subsection (a)(3). 

"(B) IMPORT SANCTIONS.-The importation 
into the United States of products produced 
by any person described in subsection (a)(3) 
shall be prohibited. 

"(2) EXCEPTIONS.-The President shall not 
be required to apply or maintain sanctions 
under this section-

"(A) in the case of procurement of defense 
articles or defense services-

"(!) under existing contracts or sub
contracts, including the. exercise of options 
for production quantities to satisfy United 
States operational military requirements; 

"(ii) if the President determines that the 
person or other entity to which the sanctions 
would otherwise be applied is a sole source 
supplier of the defense articles or services, 
that the defense articles or services are es
sential, and that alternative sources are not 
readily or reasonably available; or 

"(iii) if the President determines that such 
articles or services are essential to the na
tional security under defense coproduction 
agreements; 

"(B) to products or services provided under 
contracts entered into before the date on 
which the President publishes his intention 
to impose sanctions; 
"(C)t~ 
"(i) spare parts, 
"(ii) component parts, but not finished 

products, essential to United States products 
or production, or 

"(iii) routine servicing and maintenance of 
products, to the extent that alternative 
sources are not readily or reasonably avail
able; 

"(D) to information and technology essen
tial to United States products or produc
tion; or 

"(E) to medical or other humanitarian 
items. 

"(d) TERMINATION OF SANCTIONB.-The 
sanctions imposed pursuant to this section 
shall apply for a period of at least 12 months 
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following the imposition of sanctions and 
shall cease to apply thereafter only if the 
President determines and certifies to the 
Congress that reliable information indicates 
that the foreign person with respect to which 
the determination was made under sub
section (a)(1) has ceased to aid or abet any 
foreign government, project, or entity in its 
efforts to acquire chemical or biological 
weapons capability as described in that sub
section. 

"(e) WAIVER.-
"(1) CRITERION FOR WAIVER.-The President 

may waive the application of any sanction 
imposed on any person pursuant to this sec
tion, after the end of the 12-month period be
ginning on the date on which that sanction 
was imposed on that person, if the President 
determines and certifies to the Congress that 
such waiver is important to the national se
curity interests of the United States. 

"(2) NOTIFICATION OF AND REPORT TO CON
GRESS.-If the President decides to exercise 
the waiver authority provided in paragraph 
(1), the President shall so notify the Con
gress not less than 20 days before the waiver 
takes effect. Such notification shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex
ercise the waiver authority. 

"(f) DEFINITION OF FOREIGN PERSON.-For 
the purposes of this section, the term 'for
eign person' means-

"(1) an individual who is not a citizen of 
the United States or an alien admitted for 
permanent residence to the United States; or 

"(2) a corporation, partnership, or other 
entity which is created or organized under 
the laws of a foreign country or which has 
its principal place of business outside the 
United States.". 
SEC. 306. DETERMINATIONS REGARDING USE OF 

CHEMICAL OR BIOLOGICAL WEAP
ONS. 

(a) DETERMINATION BY THE PRESIDENT.-
(1) WHEN DETERMINATION REQUIRED; NATURE 

OF DETERMINATION.-Whenever persuasive in
formation becomes available to the execu
tive branch indicating the substantial possi
bility that, on or after the date of the enact
ment of this title, the government of a for
eign country has made substantial prepara
tion to use or has used chemical or biological 
weapons, the President shall, within 60 days 
after the receipt of such information by the 
executive branch, determine whether that 
government, on or after such date of enact
ment, has used chemical or biological weap
ons in violation of international law or has 
used lethal chemical or biological weapons 
against its own nationals. Section 307 applies 
if the President determines that that govern
ment has so used chemical or biological 
weapons. 

(2) MATTERS TO BE CONSIDERED.-ln making 
the determination under paragraph (1), the 
President shall consider the following: 

(A) All physical and circumstantial evi
dence available bearing on the possible use 
of such weapons. 

(B) All information provided by alleged 
victims, witnesses, and independent observ
ers. 

(C) The extent of the availability of the 
weapons in question to the purported user. 

(D) All official and unofficial statements 
bearing on the possible use of such weapons. 

(E) Whether, and to what extent, the gov
ernment in question is willing to honor a re
quest from the Secretary General of the 
United Nations to grant timely access to a 
United Nations fact-finding team to inves
tigate the possibility of chemical or biologi
cal weapons use or to grant such access to 
other legitimate outside parties. 

(3) DETERMINATION TO BE REPORTED TO CON
GRESS.-Upon making a determination under 
paragraph (1), the President shall promptly 
report that determination to the Congress. If 
the determination is that a foreign govern
ment had used chemical or biological weap
ons as described in that paragraph, the re
port shall specify the sanctions to be im
posed pursuant to section 307. 

(b) CONGRESSIONAL REQUESTS; REPORT.-
(1) REQUEST.-The Chairman of the Com

mittee on Foreign Relations of the Senate 
(upon consultation with the ranking minor
ity member of such committee) or the Chair
man of the Committee on Foreign Affairs of 
the House of Representatives (upon consulta
tion with the ranking minority member of 
such committee) may at any time request 
the President to consider whether a particu
lar foreign government, on or after the date 
of the enactment of this title, has used 
chemical or biological weapons in violation 
of international law or has used lethal chem
ical or biological weapons against its own 
nationals. 

(2) REPORT TO CONGRESS.-Not later than 60 
days after receiving such a request, the 
President shall provide to the Chairman of 
the Committee on Foreign Relations of the 
Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Represent
atives a written report on the information 
held by the executive branch which is perti
nent to the issue of whether the specified 
government, on or after the date of the en
actment of this title, has used chemical or 
biological weapons in violation of inter
national law or has used lethal chemical or 
biological weapons against its own nationals. 
This report shall contain an analysis of each 
of the items enumerated in subsection (a)(2). 
SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL 

OR BIOLOGICAL WEAPONS. 
(a) INITIAL SANCTIONS.-If, at any time, the 

President makes a determination pursuant 
to section 306(a)(1) with respect to the gov
ernment of a foreign country, the President 
shall forthwith impose the following sanc
tions: 

(1) FOREIGN ASSISTANCE.-The United 
States Government shall terminate assist
ance to that country under the Foreign As
sistance Act of 1961, except for urgent hu
manitarian assistance and food or other agri
cultural commodities or products. 

(2) ARMS SALES.-The United States Gov
ernment shall terminate--

(A) sales to that country under the Arms 
Export Control Act of any defense articles, 
defense services, or design and construction 
services, and 

(B) licenses for the export to that country 
of any item on the United States Munitions 
List. 

(3) ARMS SALES FINANCING.-The United 
States Government shall terminate all for
eign military financing for that country 
under the Arms Export Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT 
CREDIT OR OTHER FINANCIAL ASSISTANCE.-The 
United States Government shall deny to that 
country any credit, credit guarantees, or 
other financial assistance by any depart
ment, agency, or instrumentality of the 
United States Government, including the Ex
port-Import Bank of the United States. 

(5) EXPORTS OF NATIONAL SECURITY-SEN
SITIVE GOODS AND TECHNOLOGY.-The authori
ties of section 6 of the Export Administra
tion Act of 1979 (50 U.S.C. 2405) shall be used 
to prohibit the export to that country of any 
goods or technology on that part of the con
trol list established under section 5(c)(1) of 
that Act (22 U.S.C. 2404(c)(1)). 

(b) ADDITIONAL SANCTIONS IF CERTAIN CON
DITIONS NOT MET.-

(1) PRESIDENTIAL DETERMINATION.-Unless, 
within 3 months after making a determina
tion pursuant to section 306(a)(1) with re
spect to a foreign government, the President 
determines and certifies in writing to the 
Congress that-

(A) that government is no longer using 
chemical or biological weapons in violation 
of international law or using lethal chemical 
or biological weapons against its own nation
als, 

(B) that government has provided reliable 
assurances that it will not in the future en
gage in any such activities, and 

(C) that government is willing to allow on
site inspections by United Nations observers 
or other internationally recognized, impar
tial observers, or other reliable means exist, 
to ensure that that government is not using 
chemical or biological weapons in violation 
of international law and is not using lethal 
chemical or biological weapons against its 
own nationals, 
then the President, after consultation with 
the Congress, shall impose on that country 
the sanctions set forth in at least 3 of sub
paragraphs (A) through (F) of paragraph (2). 

(2) SANCTIONS.-The sanctions referred to 
in paragraph (1) are the following: 

(A) MULTILATERAL DEVELOPMENT BANK AS
SISTANCE.-The United States Government 
shall oppose, in accordance with section 701 
of the International Financial Institutions 
Act (22 U.S.C. 262d), the extension of any 
loan or financial or technical assistance to 
that country by international financial in
stitutions. 

(B) BANK LOANS.-The United States Gov
ernment shall prohibit any United States 
bank from making any loan or providing any 
credit to the government of that country, ex
cept for loans or credits for the purpose of 
purchasing food or ·other agricultural com
modities or products. 

(C) FURTHER EXPORT RESTRICTIONS.-The 
authorities of section 6 of the Export Admin
istration Act of 1979 shall be used to prohibit 
exports to that country of all other goods 
and technology (excluding food and other ag
ricultural commodities and products). 

(D) IMPORT REBTRICTIONS.-Restrictions 
shall be imposed on the importation into the 
United States of articles (which may include 
petroleum or any petroleum product) that 
are the growth, product, or manufacture of 
that country. 

(E) DIPLOMATIC RELATIONB.-The President 
shall use his constitutional authorities to 
downgrade or suspend diplomatic relations 
between the United States and the govern
ment of that country. 

(F) PRESIDENTIAL ACTION REGARDING A VIA
TION.-(i)(l) The President is authorized to 
notify the government of a country with re
spect to which the President has made a de
termination pursuant to section 306(a)(1) of 
his intention to suspend the authority of for
eign air carriers owned or controlled by the 
government of that country to engage in for
eign air transportation to or from the United 
States. 

(ll) Within 10 days after the date of notifi
cation of a government under subclause (I), 
the Secretary of Transportation shall take 
all steps necessary to suspend at the earliest 
possible date the authority of any foreign air 
carrier owned or controlled, directly or indi
rectly, by that government to engage in for
eign air transportation to or from the United 
States, notwithstanding any agreement re
lating to air services. 



November 20, 1991 CONGRESSIONAL RECORD-SENATE 33295 
(il)(I) The President may direct the Sec

retary of State to terminate any air service 
agreement between the United States and a 
country with respect to which the President 
has made a determination pursuant to sec
tion 306(a)(1), in accordance with the provi
sions of that agreement. 

(II) Upon termination of an agreement 
under this clause, the Secretary of Transpor
tation shall take such steps as may be nec
essary to revoke at the earliest possible date 
the right of any foreign air carrier owned, or 
controlled, directly or indirectly, by the gov
ernment of that country to engage in foreign 
air transportation to or from the United 
States. 

(iii) The Secretary of Transportation may 
provide for such exceptions from clauses (i) 
and (ii) as the Secretary considers necessary 
to provide for emergencies in which the safe
ty of an aircraft or its crew or passengers is 
threatened. 

(iv) For purposes of this subparagraph, the 
terms "air transportation", "air carrier", 
"foreign air carrier", and "foreign air trans
portation" have the meanings such terms 
have under section 101 of the Federal Avia
tion Act of 1958 (49 u.s.a. App. 1301). 

(c) REMOVAL OF SANCTIONS.- The President 
shall remove the sanctions imposed with re
spect to a country pursuant to this section if 
the President determines and so certifies to 
the Congress, after the end of the 12-month 
period beginning on the date on which sanc
tions were initially imposed on that country 
pursuant to subsection (a), that-

(1) the government of that country has 
provided reliable assurances that it will not 
use chemical or biological weapons in viola
tion of international law and will not use le
thal chemical or biological weapons against 
its own nationals; 

(2) that government is not making prepara
tions to use chemical or biological weapons 
in violation of international law or to use le
thal chemical or biological weapons against 
its own nationals; 

(3) that government is willing to allow on
site inspections by United Nations observers 
or other internationally recognized, impar
tial observers to verify that it is not making 
preparations to use chemical or biological 
weapons in violation of international law or 
to use lethal chemical or biological weapons 
against its own nationals, or other reliable 
means exist to verify that it is not making 
such preparations; and 

(4) that government is making restitution 
to those affected by any use of chemical or 
biological weapons in violation of inter
national law or by any use of lethal chemical 
or biological weapons against its own nation
als. 

(d) WAIVER.-
(1) CRITERIA FOR WAIVER.-The President 

may waive the application of any sanction 
imposed with respect to a country pursuant 
to this section-

(A) if-
(i) in the case of any sanction other than a 

sanction specified in subsection (b)(2)(D) (re
lating to import restrictions) or (b)(2)(E) (re
lating to the downgrading or suspension of 
diplomatic relations), the President deter
mines and certifies to the Congress that such 
waiver is essential to the national security 
interests of the United States, and if the 
President notifies the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Represent
atives of his determination and certification 
at least 15 days before the waiver takes ef
fect, in accordance with the procedures ap
plicable to reprogramming notifications 

under section 634A of the Foreign Assistance 
Act of 1961, or 

(ii) in the case of any sanction specified in 
subsection (b)(2)(D) (relating to import re
strictions), the President determines and 
certifies to the Congress that such waiver is 
essential to the national security interest of 
the United States, and if the President noti
fies the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives of his deter
mination and certification at least 15 days 
before the waiver takes effect; or 

(B) if the President determines and cer
tifies to the Congress that there has been a 
fundamental change in the leadership and 
policies of the government of that country, 
and if the President notifies the Congress at 
least 20 days before the waiver takes effect. 

(2) REPORT.-In the event that the Presi
dent decides to exercise the waiver authority 
provided in paragraph (1) with respect to a 
country, the President's notification to the 
Congress under such paragraph shall include 
a report fully articulating the rationale and 
circumstances which led the President to ex
ercise that waiver authority, including a de
scription of the steps which the government 
of that country has taken to satisfy the con
ditions set forth in paragraphs (1) through (4) 
of subsection (c). 

(e) CONTRACT SANCTITY.-
(1) SANCTIONS NOT APPLIED TO EXISTING CON

TRACTS.-(A) A sanction described in para
graph (4) or (5) of subsection (a) or in any of 
subparagraphs (A) through (D) of subsection 
(b)(2) shall not apply to any activity pursu
ant to any contract or international agree
ment entered into before the date of the 
presidential determination under section 
306(a)(1) unless the President determines, on 
a case-by-case basis, that to apply such sanc
tion to that activity would prevent the per
formance of a contract or agreement that 
would have the effect of assisting a country 
in using chemical or biological weapons in 
violation of international law or in using le
thal chemical or biological weapons against 
its own nationals. 

(B) The same restrictions of subsection (p) 
of section 6 of the Export Administration 
Act of 19'79 (50 u.s.a. App. 2405), as that sub
section is so redesignated by section 304(b) of 
this title, which are applicable to exports 
prohibited under section 6 of that Act shall 
apply to exports prohibited under subsection 
(a)(5) or (b)(2)(C) of this section. For pur
poses of this subparagraph, any contract or 
agreement the performance of which (as de
termined by the President) would have the 
effect of assisting a foreign government in 
using chemical or biological weapons in vio
lation of international law or in using lethal 
chemical or biological weapons against its 
own nationals shall be treated as constitut
ing a breach of the peace that poses a serious 
and direct threat to the strategic interest of 
the United States, within the meaning of 
subparagraph (A) of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CON
TRACTS.-The sanctions described in para
graphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses 
without regard to the date the contract or 
agreement was entered into or the license 
was issued (as the case may be), except that 
such sanctions shall not apply to any con
tract or agreement entered into or license is
sued before the date of the presidential de
termination under section 306(a)(1) if the 
President determines that the application of 
such sanction would be detrimental to the 
national security interests of the United 
States. 

SEC. 308. PRESIDENTIAL REPORTING REQUIRE· 
MENTS. 

(a) REPORTS TO CONGRESS.-Not later than 
90 days after the date of the enactment of 
this title, and every 12 months thereafter, 
the President shall transmit to the Congress 
a report which shall include-

(1) a description of the actions taken to 
carry out this title, including the amend
ments made by this title; 

(2) a description of the current efforts of 
foreign countries and subnational groups to 
acquire equipment, materials, or technology 
to develop, produce, or use chemical or bio
logical weapons, together with an assess
ment of the current and likely future capa
bilities of such countries and groups to de
velop, produce, stockpile, deliver, transfer, 
or use such weapons; 

(3) a description of-
(A) the use of chemical weapons by foreign 

countries in violation of international law, 
(B) the use of chemical weapons by 

subnational groups, 
(C) substantial preparations by foreign 

countries and subnational groups to do so, 
and 

(D) the development, production, stock
piling, or use of biological weapons by for
eign countries and subnational groups; and 

(4) a description of the extent to which for
eign persons or governments have knowingly 
and materially assisted third countries or 
subnational groups to acquire equipment, 
material, or technology intended to develop, 
produce, or use chemical or biological weap
ons. 

(b) PROTECTION OF CLASSIFIED lNFORMA
TION.-To the extent practicable, reports 
submitted under subsection (a) or any other 
provision of this title should be based on un
classified information. Portions of such re
ports may be classified. 

Mr. DODD. Mr. President, I move 
that the Senate disagree to the House 
amendment, request a conference with 
the House on disagreeing votes of the 
two Houses, and that the Chair be au
thorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. BENT
SEN, Mr. MOYNIHAN, and Mr. PACKWOOD. 

SENIOR EXECUTIVE SERVICE 
IMPROVEMENTS ACT 

Mr. DODD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of H.R. 
2270, the Senior Executive Service Im
provements Act, just received from the 
House; that the bill be deemed read 
three times and passed; and that the 
motion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2270) was deemed read 
the third time and passed. 

BILL PRINTED AS PASSED-H.R. 
2194 

Mr. DODD. Mr. President, I ask unan
imous consent that H.R. 2194, the Fed
eral facilities bill, be printed as passed 
by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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BILL PLACED ON CALENDAR-H.R. 

3508 
Mr. DODD. Mr. President, I ask unan

imous consent that H.R. 3508 relating 
to health professionals, just received 
from the House, be placed on the cal
endar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTELLIGENCE AUTHORIZATION 
ACT, FISCAL YEAR 1992-CON
FERENCE REPORT 
Mr. DODD. Mr. President, I submit a 

report of the committee of conference 
on H.R. 2038 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2038) to authorize appropriations for fiscal 
year 1992 for intelligence and intelligence-re
lated activities of the United States Govern
ment, the Intelligence Community Staff, and 
the Central Intelligence Agency Retirement 
and Disability System, and for after pur
poses, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by a. majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 18, 1991.) 

Mr. BOREN. Mr. President, as my 
colleagues know, the annual intel
ligence authorization bill authorizes 
appropriations for all intelligence ac
tivities of the U.S. Government. These 
include not only the authorization for 
CIA, but also the authorization for De
partment of Defense intelligence com
ponents, the Bureau of Intelligence and 
Research of the Department of State, 
the Intelligence Division of the FBI, 
and various intelligence components in 
other Departments and agencies. 

In addition to allocating resources, 
this bill also serves as the vehicle for 
legislative improvements of a policy 
nature. In this respect, this year's bill 
is especially significant. 

Mr. President, it gives me great 
pleasure to note that the conference 
committee has reported out a bill 
which authorizes the creation of a na
tional security education trust fund, 
funded at a level of $150 million, the in
terest from which will be used on a 
continuing basis to fund undergraduate 
scholarships for American students to 
study abroad for at least a semester 
and grants to institutions of higher 
learning, in the areas of international 
studies, area studies, and foreign lan
guages and graduate fellowships in 
these same fields. 

The National Security Education Act 
is the largest new higher education ini-

tiative of this kind since the adoption 
of the National Defense Education Act 
in 1958. It will provide $35 million next 
year for the three functions I just men
tioned. It will more than triple the 
present Federal funding for American 
undergraduate study abroad, increase 
by 40 percent funds for graduate fellow
ships, area studies, and foreign lan
guages and will be the first program 
solely devoted to providing curriculum 
grants to colleges and universities for 
these areas of study. 

To my mind, this is a long-term in
vestment in our future, an investment 
to improve our understanding of the 
rest of the world and foster cooperation 
with it for generations to come. This is 
important not simply to prepare 
knowledgeable people for Government 
service-although that is a clear objec
tive of this bill-but rather to make us 
a stronger country, one with greater 
appreciation and tolerance for other 
governments and societies, one better 
able to cope with the economic and po
litical challenges which lie ahead, 
whether as Government servants or as 
participants in the private sector. 

To achieve this, the bill provides 
funds not only to improve the quality 
of U.S. educational services, but also to 
provide the opportunity for thousands 
of U.S. students, who would not other
wise have it, to study abroad, to learn 
what other societies and cultures are 
like, to learn foreign languages, to es
tablish personal ties that might later 
manifest themselves in a thousand dif
ferent ways. 

The world is a different place today. 
Not only are old political structures 
crumbling, and new ones taking their 
place, communications are drawing the 
world more closely together. There is a 
greater awareness of developments 
around the world than ever before. Eco
nomically, we find ourselves competing 
with the rest of the world both at home 
and abroad to maintain our level of 
prosperity. 

Yet, paradoxically, it is also a time 
of drawing inward, of reducing our 
military presence around the world, of 
cutting costs, of reducing spending, of 
looking toward domestic problems. Far 
too few of our educational institutions 
promote international studies or even 
the study of foreign languages, far too 
few of our students study abroad and 
even those who do, typically study in 
European countries with a Western ori
entation. 

It is my hope that this legislation ul
timately will provide at least part of 
the wherewithal that this country 
needs to create the international out
look we must have if we are to keep 
this country at peace and prosperous. 
It is no panacea, to be sure, but it is a 
positive step, which I think will ulti
mately contribute far more to our Na
tion's security than a new bomber or a 
new battleship. 

I want to thank my colleagues on the 
conference committee, both the House 

and Senate, for supporting this pro
posal. I am confident they will never 
regret it. This is something that I 
think we will look back upon as one of 
the really good things that Congress 
had the foresight and wisdom to press 
for, at a time in our history which 
could not be more apropos. 

I also want to mention two other pro
visions in this conference bill, Mr. 
President, which I think are worthy of 
particular note. 

The first is the sense-of-the-Congress 
provision that the intelligence budget 
total should be publicly disclosed. The 
Senate had passed a provision in its 
bill which would have mandated the 
disclosure of the intelligence budget 
totals. In the face of a firm threat from 
the White House that the President 
would veto the bill if this provision 
were included in the bill, the conferees 
decided to opt instead for a sense-of
the-Congress provision that would not 
be legally binding upon the President. 
This provides that it is the sense of 
Congress that in 1993, the intelligence 
budget totals should be disclosed pub
licly in an appropriate manner. 

We purposely put the date at "1993" 
to give the intelligence committees an 
opportunity to work with the Presi
dent and the new Director of Central 
Intelligence, Mr. Gates, to ascertain 
how this disclosure might best be ac
complished without endangering the 
national security. 

At his confirmation hearings, Mr. 
Gates, in fact, endorsed such disclosure 
in concept, though he warned of the 
risks of holding to the bottom-line fig
ure once disclosed. But, he viewed such 
disclosure as a symbol of a new open
ness, marking both a change in the 
world and a change in the intelligence 
community. The committee viewed it 
this way as well, and is optimistic that 
the President and his staff will them
selves come to see this action as a way 
of breaking with the past, of keeping 
faith with the future. We intend to pur
sue this matter, Mr. President, in the 
months ahead. 

Finally, Mr. President, I want to 
comment on the resolution of the CIA 
consolidation of facilities issue. This 
bill provides, among other things, that 
CIA must comply with certain proce
dures and make certain certifications 
before it may proceed with the consoli
dation of its facilities. In my view, 
these conditions and limitations are 
wise and appropriate. Both Intelligence 
Committees have for some time sup
ported the need for CIA to consolidate 
its facilities in the Greater Washington 
area. In the long run, it will save the 
U.S. Government a considerable 
amount of money, as well as providing 
better security and communications 
for CIA. But it must be done in a care
ful, objective way, assessing all the al
ternatives, and assessing the costs both 
in monetary terms and in terms of the 
effects on employees. I think the con-
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ference report we have before us 
achieves this goal, and puts this 
project on the right path. I am in
debted to those in both houses who 
have worked diligently to achieve this 
result. 

With that, let me urge my colleagues 
to support the adoption of this con
ference report. It is a sensible and fair 
bill, which represents a great deal of 
work on the part of the two Intel
ligence Committees. 

Mr. GLENN. Mr. President, while on 
balance I support this conference 
agreement on the fiscal year 1992 intel
ligence authorization bill, there are 
several aspects of this legislation 
which I find troubling. 

Of greatest concern to me are the re
ductions in the intelligence budget 
contained in this legislation. I remain 
unconvinced of the rationale for these 
reductions. Our concerns with the in
telligence community's priorities 
should not be addressed by deep budget 
cuts, but rather by restructuring exist
ing resources. I am convinced that dur
ing this time of unprecedented change 
and uncertainty in the international 
system, the need for a strong and reli
able intelligence capability is particu
larly compelling. 

The positive changes taking place in 
the Soviet Union today are offset by 
the destabilizing effects of extensive 
economic, political, ethnic, and reli
gious turmoil. While history has re
corded the decline of empires before, 
never has the world witnessed the dis
integration of an empire that was 
armed to the teeth with weapons of 
mass destruction. This fact alone 
means that the Soviet Union- or what 
remains of it-must remain a high pri
ority for United States intelligence. 

In addition, there are a host of other 
national security threats that demand 
a greater concentration of intelligence 
capabilities and resources-the pro
liferation of weapons of mass destruc
tion, drug smuggling, terrorism, envi
ronmental change, low-intensity con
flict in the Third World, and the illicit 
export of high-technology items. 

With the end of the cold war and the 
strong likelihood that our defense 
spending will be declining sharply over 
the next several years, we must be 
mindful of the lessons of history. De
fense spending has always experienced 
cycles of expansion and contraction. 
Periods of lower tensions result in re
duced defense budgets. Such times 
seem to eventually give way to periods 
of greater tension which, in turn, lead 
toward greater defense spending. When 
the day comes that the United States 
must rebuild our national defense to 
confront a threat that is now difficult 
to foresee, we must do it from the 
stongest and most reliable intelligence 
base possible. Indeed, accurate and 
timely intelligence is America's great
est force-multiplier. 

I am convinced that significant re
ductions in our intelligence capabili-

ties, especially during this period of 
international instability, are unwise 
and could ultimately be damaging to 
U.S. national security. 

Mr. President, because of my concern 
with the diminishing intelligence budg
et, it is essential to be more respon
sible than ever before with the alloca
tion of intelligence resources. This is 
why I am strongly opposed to the pro
vision in this conference report which 
would establish a trust fund to support 
language and foreign area studies at 
the undergraduate and graduate level. 
While this is perhaps a commendable 
objective, such a program does not be
long in the intelligence budget. 

I believe that it is highly inappropri
ate to utilize increasingly scarce intel
ligence resources to fund educational 
programs at a time when we are termi
nating important intelligence systems 
and programs. 

Implicit in this initiative is the goal 
of infusing the intelligence community 
with individuals with greater foreign 
language proficiency and foreign area 
expertise. Assuming that this is a valid 
requirement, surely there must be 
more straightforward and less expen
sive ways of achieving this objective, 
such as retraining existing intelligence 
personnel or more actively recruiting 
the many U.S. citizens who already 
have needed language skills and for
eign area expertise. 

The greatest resource in U.S. intel
ligence are the thousands of men and 
women who toil with little public rec
ognition of and appreciation for their 
unique contribution to American na
tional security. Over the course of 
their intelligence careers, these indi
viduals have developed unique and in
valuable skills and experience which 
cannot be taught at an institution of 
higher learning. In the next several 
years, many of these individuals will be 
discharged from their jobs in the intel
ligence community because of growing 
budgetary constraints. It is more than 
a little ironic that we should be spend
ing significant resources to subsidize 
the recruitment of a new generation of 
intelligence personnel when we will be 
laying off more seasoned intelligence 
professionals. 

Mr. President, I believe that this is 
inappropriate. I am deeply concerned 
that the conference's authorization of 
this program could mark the beginning 
of a disturbing trend-cannibalizing 
the shrinking intelligence budget to 
fund programs that are at best margin
ally relevant to the greater needs of 
the U.S. intelligence community. 

Finally, I am deeply disappointed 
that the conference did not fully au
thorize the administration's requested 
level of funding for a major new pro
gram which would make a unique and 
highly significant contribution to our 
current reconnaissance capabilities. 
Particularly when the requirements for 
such a capability are so compelling, 

failure to see this program through to 
deployment would be as shortsighted 
and irresponsible as the termination of 
the SR-71, which left our Nation with
out a survivable strategic airborne re
connaissance platform. 

While the price tag for this program 
is significant, I am firmly convinced 
that the expense is justified, especially 
in light of lessons learned from Oper
ation Desert Shield and Operation 
Desert Storm. Surely when American 
lives and interests are on the line-as 
they recently were in the Persian 
Gulf-the United States cannot afford 
not to have the best possible intel
ligence capability at its disposal. 

The PRESIDING OFFICER. The 
question is on agreeing to the con
ference report. 

The conference report was agreed to. 
Mr. DODD. Mr. President, I move to 

reconsider the vote by which the con
ference report was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MINORITY PARTY COMMITTEE 
APPOINTMENTS 

Mr. GARN. Mr. President, on behalf 
of Senator DOLE, I send a resolution to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 226) on certain minor
ity party committee appointments. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 226) was 
agreed to, as follows: 

S. RES. 226 
Resolved, That the Senator from Rhode Is

land (Mr. Chafee) shall continue his member
ship on the Committee on Banking, Housing 
and Urban Affairs until the convening of the 
Second Session of the One Hundred Second 
Congress. 

Mr. DODD. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. LAU

TENBERG). Without objection, it is so 
ordered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TROOP REDUCTION IN EUROPE 
Mr. SIMON. Mr. President, I received 

a press release, along with you, and 
Senator PELL, and the other Members 
of this body, which stated that the De
fense Department intends to pare down 
our Armed Forces in Western Europe 
by 50 percent by the end of 1995. 

I do not fault the fact that we are 
paring down our defense establishment 
over there. But if it makes sense to do 
it by 1996, why does it not make sense 
to do it by the end of this next year? 
And even if we keep every one of those 
personnel in the Armed Forces and do 
not reduce the numbers-and I think 
frankly we can reduce the numbers
but even if we were to keep the same 
numbers to have these personnel here 
and have their dependents here means 
that money is going to be spent in the 
United States rather than in other 
countries. 

If we were rolling in money and had 
a huge budget surplus and no trade def
icit, I would understand kind of lei
surely going along until 1995 to solve 
this problem. I do not understand when 
we do it when we have the kind of 
budgetary problems and the kind of 
trade deficit problems that we have 
today. I think we ought to make a 
greater priority out of this. 

Let me add there is another reason, 
and I say this as someone who was sta
tioned overseas in the Army after 
World War II. I was stationed in Ger
many, and the reality is that foreign 
troops in another country do create 
some ill will. We do not like to talk 
about it, and I am not suggesting that 
Americans are any worse than people 
of any other country. But with foreign 
troops stationed in a place comes prob
lems of excessive drinking, prostitu
tion, the kind of problems that we all 
know about and we talk about pri
vately. 

I think we would create some good 
will elsewhere if we were to reduce the 
numbers that are overseas. I do not 
know precisely how we deal with this, 
and we are not going to deal with it be
fore we adjourn sine die. But it just 
seems to me it makes so much sense. 

The enemy, the Soviet Union, has 
disintegrated, for all practical pur
poses, in terms of a potential foe. Sen
ator SAM NUNN is talking about spend
ing some money of our defense dollars 
to help dismantle the nuclear forces 
over there, and I commend Senator 
NUNN for his suggestions. But it seems 
to me that if it makes sense to reduce 
by 50 percent our Armed Forces, and 

their dependents, in Western Europe by 
the end of 1995, why does it not make 
infinitely more sense to do it by the 
end of 1992? 

I hope we use a little common sense 
in this area, Mr. President, and I hope 
that you-as a former business execu
tive and someone whose judgment I 
think is respected by Members in this 
body on both sides-and the chairman 
of the Senate Foreign Relations Com
mittee, who has a great deal of back
ground in this area, I hope they can be 
among the people who will lead in this 
area. 

Mr. President, if no one else seeks 
the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate considers the conference report on 
H.R. 2100, the Department of Defense 
authorization bill, that it be considered 
under the following time agreement: 2 
hours equally divided between Senators 
NUNN and WARNER or their designees; 
30 minutes for Senator LEAHY; and that 
when all time is used or yielded back, 
the Senate, without any intervening 
action or debate, vote on the con
ference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPLEMENTAL APPROPRIATIONS 
BILL 

Mr. MITCHELL. Mr. President, ear
lier this evening I indicated that it was 
my intention to proceed this evening, 
or as soon as possible, to the supple
mental appropriations bill. At that 
time I had inquired of the distin
guished Republican leader whether he 
was in a position to grant that consent. 
He indicated then that he was not in a 
position to do so at that time. 

And I will now inquire of the distin
guished Republican leader whether it 
will be possible for him to give consent 
to proceed to the supplemental appro
priations bill at this time. 

Mr. DOLE. Mr. President, if the ma
jority leader will yield, I think the one 
problem of giving consent was that 
there was one amendment which just 
had the Senator's name and two ques
tion marks behind the name. We did 
not have any idea what the amendment 
was. 

Until we can ascertion that, I am not 
in a position to give consent. I suggest 
to the majority leader I think we can 

do that by tomorrow. But just as sort 
of a fail-safe, I think the leader plans 
to proceed with a cloture motion. 

Mr. MITCHELL. Accordingly, Mr. 
President, so that in the event we are 
not able to get consent tomorrow-and 
I hope very much that we will be able 
to get consent tomorrow so that we can 
proceed with dispatch-it is my inten
tion now to move to proceed to the 
supplemental appropriations bill, and 
then to file a cloture motion on the 
motion to proceed, which would ripen 
on Friday morning. 

But as the distinguished Republican 
leader and I have discussed privately, 
and I have just stated here in this pub
lic colloguy, we both hope that it will 
not be necessary to actually vote on 
cloture on the motion to proceed, but 
that we get to the supplemental appro
priation bill sometime during the day 
tomorrow. 

CLOTURE MOTION 
Mr. MITCHELL. Accordingly, Mr. 

President, I now move to proceed to 
House Joint Resolution 157, and I send 
a cloture motion to the desk. I ask 
that it be stated. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs to 
read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo
tion to proceed to House Joint Resolution 
157, making technical corrections and mak
ing appropriations for the fiscal year ending 
September 30, 1991, and for other purposes: 

George Mitchell, Daniel K. Akaka, Joe 
Biden, Don Riegle, Claiborne Pell, Rob
ert C. Byrd, Wendell Ford, Fritz Hol
lings, Barbara Mikulski, J.J. Exon, 
Harry Reid, Richard Bryan, Frank Lau
tenberg, Quentin Burdick, Daniel K. 
Inouye, and Richard Shelby. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed to 
House Joint Resolution 157. 

The PRESIDING OFFICER. The mo
tion to proceed is withdrawn. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, there 

will be no further rollcall votes this 
evening. I have discussed with the dis
tinguished Republican leader the 
schedule for tomorrow. We both have 
been briefed throughout the evening by 
the chairman and ranking member of 
the Banking Committee, as well as by 
the Secretary of Treasury, who was 
here earlier this evening consulting 
with the chairman and ranking mem
ber. 

We are advised that substantial 
progress has been made in reaching 
agreement on a narrower version of the 
banking bill, which appears to open up 
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the prospect of completing action on 
the bill during the day tomorrow. 

I inquire of the Chair whether I am 
correct that when the Senate returns 
to legislative session tomorrow, the 
banking bill will be the pending busi
ness. 

The PRESIDING OFFICER. The ma
jority leader is correct. 

Mr. MITCHELL. In that event, Mr. 
President, Senators should be advised 
that we will come in at 8:30 tomorrow. 
There will be 1lh hours of morning 
business, and then at 10 o'clock in the 
morning, the Senate will return to leg
islative session, at which time the 
banking bill will be the pending busi
ness. 

It is my understanding that at ap
proximately 10 a.m., the manager, the 
chairman of the Banking Committee, 
will propound an agreement governing 
the disposition of that bill, identifying 
amendments thereto, hopefully with 
time agreements where possible, and 
that we can complete action on the bill 
during the day tomorrow. 

It is my intention thereafter to pro
ceed to the defense authorization con
ference report, pursuant to the agree
ment just obtained, which provides for 
a maximum of 2 hours and 30 minutes 
on that bill. I hope that all that time 
will not be used, and that we can com
plete action on that during the day to
morrow. 

It is also my hope, as previously ex
pressed, that we will in the interim 
have obtained consent to proceed to 
the supplemental appropriations bill, 
and that we can take action on that 
measure, as well, tomorrow. 

Mr. DOLE. If the majority leader will 
yield, Mr. President, I think it is fair 
to say we are also trying to figure out 
how to get to conference on the crime 
bill. We hope to be able to resolve that. 
If that were done and we were able to 
do the other two tomorrow, that would 
be a big step toward adjournment. 

Mr. MITCHELL. It surely would be. 
As the distinguished Republican leader 
knows, he and I met earlier this 
evening with the Speaker, the majority 
leader, and the minority leader in the 
House in an effort-that is one of sev
eral meetings we will have in the re
maining days, as we always do-to see 
if we cannot reach agreement on how 
best to proceed in a way that will per
mit us to adjourn in accordance with 
our target of prior to Thanksgiving. 

Getting action on the banking bill 
will be a major part of that, and as the 
distinguished Republican leader has 
just noted, the crime bill is also a 
major part of that. We have been con
sulting on that throughout the 
evening, as well, and we hope to have 
that :-esolved by noon tomorrow, one 
way or the other, in a way that will 
permit us to proceed with respect to 
that important legislation. 
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PROGRAM 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 8:30 a.m. on Thurs
day, November 21; that following the 
prayer, the Journal of proceeding be 
deemed approved to date; and the time 
for the two leaders be reserved for their 
use later in the day; that there be ape
riod for morning business not to extend 
beyond 10 a.m. with Senators per
mitted to speak therein, with the fol
lowing Senators recognized to speak in 
the order listed: Senator GORE, for up 
to 25 minutes; Senator REID, for up to 
15 minutes; Senator LIEBERMAN, for up 
to 5 minutes; and that Senator PRYOR 
control the remaining time until 10 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I wonder if 
the distinguished assistant Republican 
leader might be able to speak for 5 
minutes, and then just go out. 

Mr. MITCHELL. Certainly. I believe 
the Chair has one announcement first, 
and I will include that in the closing 
request. 

APPOINTMENT BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, announces the appointment of 
the following Senators to be members 
of the official Senate delegation to at
tend the 50th Anniversary Commemo
ration of the Attack on Pearl Harbor: 
The Senator from Arizona [Mr. 
McCAIN], vice chairman; the Senator 
from Oregon [Mr. HATFIELD]; the Sen
ator from Texas [Mr. GRAMM]; the Sen
ator from Washington [Mr. GORTON]; 
and the Senator from Utah [Mr. GARN]. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator SIMP
SON be recognized to address the Sen
ate, and that upon the completion of 
his remarks the Senate stand in recess 
as previously ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog
nized. 

SENATOR BYRD'S BIRTHDAY 
Mr. SIMPSON. Mr. President, since 

the day is upon us, I want to very brief
ly mention that it was 74 years ago 
today, on November 20, 1917, an event 
occurred in North Wilkesboro, NC, 
which has proven to be highly impor
tant to this magnificent institution, 
the U.S. Senate, relating to the birth 
of the distinguished chairman of the 
Appropriations Committee, the Presi
dent pro tempore, the senior Senator 
from West Virginia, a historian with
out peer in the institution he loves so 
well. That is our friend, ROBERT C. 
BYRD. 

He has held more legislative elective 
offices than any other individual in the 
history of his beloved State. He began 
service in the West Virginia House of 
Delegates in 1946. He was elected to the 
West Virginia Senate in 1950. He was 
elected to the U.S. House in 1952. Since 
1958, he has served with great distinc
tion in the U.S. Senate. 

During that period of service in Con
gress, he obtained a law degree. He was 
the 1,579th person out of 1,799 of us to 
serve in the Senate. He has held more 
leadership Senate positions than any 
other Senator of any party in the his
tory of the U.S. Senate. Many other 
honors and distinctions have accom
panied this rise of his. He is a 33rd de
gree Mason, and was awarded the 
Grand Cross of the Court of Honour by 
the Supreme Council of the Masonic 
Order. He was named West Virginian of 
the Year more than anyone in history. 

Senator BYRD is author of "The Sen
ate: 1789 Through 1989." Here is where 
his legacy will be handed down through 
the uncounted years in these two vol
umes that all of us have read and en
joyed. They include not only serious 
presentations of parliamentary pro
ceedings and the business of the Sen
ate, but some rare anecdotal material, 
which is truly delightful to read. 

Mr. President, his achievements are 
many. The list is long. But, above all 
else, he is a Senator's Senator. No one 
in the history of the Senate has given 
the institution more. He has actually 
dedicated his very life to it. I dearly 
hope that he and his very steady and 
gracious wife, Erma, enjoy this-as he 
referred to it, and I sought this infor
mation-his 27 ,029th day in the life of 
one of the finest statesmen to have 
served his country in the U.S. Senate. 

He had taken me under his wing 
when I first came here. He knew my fa
ther. He worked with him on many is
sues. I want to thank him for sharpen
ing my awareness of history, lit
erature, the master works of the bards 
and scribners of the ages. That has 
been a delightful secondary benefit of 
his friendship. 

He is a font of knowledge and the sin
gular most important chronicler of our 
beloved institution, in which he be
lieves so deeply in so many ways and 
provides evidence of that data. 

Mr. President, I suggest the absence 
of a quorum. 
' The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that I may proceed 
for 3 minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from Wyoming is recog

nized for 3 minutes. 
Mr. SIMPSON. I thank the Chair. 
(The remarks of Mr. SIMPSON pertain

ing to the introduction of S. 1999 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

RECESS UNTIL TOMORROW AT 8:30 
A.M. 

The PRESIDING OFFICER. Under 
the previous order the Senate stands in 
recess until8:30 a.m. tomorrow. 

Thereupon, the Senate, at 10 p.m., re
cessed until Thursday, November 21, 
1991, at 8:30a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate November 20, 1991: 
DEPARTMENT OF EDUCATION 

G.O. GRIFFITH, JR., OF MISSISSIPPI , TO BE ASSISTANT 
SECRETARY FOR INTERGOVERNMENTAL AND INTER
AGENCY AFFAffiS, DEPARTMENT OF EDUCATION, VICE 
MICHELLE EASTON. 

THE JUDICIARY 

CARLOS BEA, OF CALIFORNIA, TO BE U.S . DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF CALIFORNIA, 
VICE A NEW POSITION CREATED BY PUBLIC LAW 101-650, 
APPROVED DECEMBER 1, 1990. 

TIMOTHY D. LEONARD, OF OKLAHOMA, TO BE U.S . DIS
TRICT JUDGE FOR THE WESTERN DISTRICT OF OKLA
HOMA, VICE LAYN R. PHILLIPS, RESIGNED. 

ROBERT E . PAYNE, OF VffiGINIA, TO BE U.S . DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF VffiGINIA. VICE 
J . CALVITT CLARKE, JR. , RETmED. 

EWING WERLEIN, JR. , OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS, VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101-650, AP
PROVED DECEMBER 1, 1990. 

DEPARTMENT OF TRANSPORTATION 

JAMES BUCHANAN BUSEY IV, OF ILLINOIS, TO BE DEP
UTY SECRETARY OF TRANSPORTATION, VICE ELAINE L. 
CHAO. 

EXECUTIVE OFFICE OF THE PRESIDENT 

ROBERT EDWARD GRADY, OF NEW JERSEY, TO BE DEP
UTY DffiECTOR OF THE OFFICE OF MANAGEMENT AND 
BUDGET, VICE WILLIAM M. DIEFENDERFER, III, RE
SIGNED. 

DEPARTMENT OF JUSTICE 

HENRY EDWARD HUDSON, OF VffiGINIA, TO BE DffiEC
TOR OF THE U.S . MARSHALS SERVICE, VICE K. MICHAEL 
MOORE. 

CONFIRMATIONS 
Executive Nominations Confirmed by 

the Senate November 20, 1991: 
DEPARTMENT OF JUSTICE 

WILLIAM PELHAM BARR, OF VIRGINIA, TO BE ATTOR
NEY GENERAL. 

U.S. INTERNATIONAL TRADE COMMISSION 

CAROL T . CRAWFORD, OF VIRGINIA, TO BE A MEMBER 
OF THE U.S . INTERNATIONAL TRADE COMMISSION FOR 
THE TERM EXPffiiNG JUNE 16, 1999. 

JANET A. NUZUM, OF VIRGINIA, TO BE A MEMBER OF 
THE U.S . INTERNATIONAL TRADE COMMISSION FOR THE 
REMAINDER OF THE TERM EXPffiiNG JUNE 16, 1996. 

DEPARTMENT OF ENERGY 

JAMES G. RANDOLPH, OF OKLAHOMA, TO BE AN AS
SISTANT SECRETARY OF ENERGY (FOSSIL ENERGY). 

DEPARTMENT OF STATE 

WILLIAM CALDWELL HARROP, OF NEW JERSEY, A CA
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO ISRAEL. 

A. PETER BURLEIGH, OF CALIFORNIA, A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN
ISTER-COUNSELOR, FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS COORDINATOR FOR 
COUNTER-TERRORISM. 

JOHN GIFFEN WEINMANN, OF LOUISIANA, FOR THE 
RANK OF AMBASSADOR DURING HIS TENURE OF SERVICE 
AS CHIEF OF PROTOCOL FOR THE WHITE HOUSE. 

JOHN KENNETH BLACKWELL, OF OHIO, FOR THE RANK 
OF AMBASSADOR DURING HIS TENURE OF SERVICE AS 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
ON THE HUMAN RIGHTS COMMISSION OF THE ECONOMIC 
AND SOCIAL COUNCIL OF THE UNITED NATIONS. 

THE FOLLOWING NAMED PERSONS TO BE REPRESENT
ATIVES AND ALTERNATE REPRESENTATIVES OF THE 
UNITED STATES OF AMERICA TO THE 46TH SESSION OF 
THE GENERAL ASSEMBLY OF THE UNITED NATIONS: 

REPRESENTATIVES: 
THOMAS R. PICKERING, OF NEW JERSEY. 
ALEXANDER FLETCHER WATSON, OF MASSACHUSETTS. 
JOSEPH VERNER REED, JR., OF CONNECTICUT. 
DAN BURTON, OF INDIANA. 
MERVYN M. DYMALLY, OF CALIFORNIA. 
ALTERNATE REPRESENTATIVES: 
GEORGE EDWARD MOOSE, OF MARYLAND. 
JONATHAN MOORE, OF MASSACHUSETTS. 
SHffiiN RAZIUDDIN TAHIR-KHELI, OF PENNSYLVANIA. 
OSCAR PADILLA, OF CALIFORNIA. 
MARGARETTA F . ROCKEFELLER, OF NEW YORK. 
RICHARD B. STONE, OF THE DISTRICT OF COLUMBIA, TO 

BE AMBASSADOR EXTRAORDINARY AND PLENI
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
DENMARK. 

PEACE CORPS NATIONAL ADVISORY COUNCIL 

MICHAEL B. MCCASKEY, OF ILLINOIS, TO BE A MEMBER 
OF THE PEACE CORPS NATIONAL ADVISORY COUNCIL 
FOR A TERM EXPffiiNG OCTOBER 6, 1992. 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE PEACE CORPS NATIONAL ADVISORY COUNCIL: 

RICHARD N. BOND, OF NEW YORK, FOR A TERM EXPIR
ING OCTOBER 6, 1992. 

TOM G. KESSINGER, OF PENNSYLVANIA, FOR A TERM 
EXPffiiNG OCTOBER 6, 1993. 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE PEACE CORPS NATIONAL ADVISORY COUNCIL FOR 
TERMS EXPffiiNG OCTOBER 6, 1993: 

RUTH GARDNER COX, OF TEXAS. 
ROLAND H. JOHNSON, OF PENNSYLVANIA. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

REGINALD J . BROWN, OF VIRGINIA, TO BE AN ASSIST
ANT ADMINISTRATOR FOR THE AGENCY FOR INTER
NATIONAL DEVELOPMENT. 

ANDREW S . NATSIOS, OF MASSACHUSETTS, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

HENRIETTA HOLSMAN FORE, OF CALIFORNIA, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT. 

BOARD FOR INTERNATIONAL BROADCASTING 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE BOARD FOR INTERNATIONAL BROADCASTING: 

PENN KEMBLE, OF THE DISTRICT OF COLUMBIA, FOR A 
TERM EXPffiiNG APRIL 28, 1992. 

DANIEL A. MICA, OF FLORIDA, FOR A TERM EXPIRING 
APRIL 28, 1993. 

CHERYL FELDMAN HALPERN, OF NEW JERSEY, FOR A 
TERM EXPffiiNG APRIL 28, 1994. 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 

MARK MCCAMPBELL COLLINS, JR., OF THE DISTRICT 
OF COLUMBIA, TO BE U.S . ALTERNATE EXECUTIVE DI
RECTOR OF THE INTERNATIONAL BANK FOR RECON
STRUCTION AND DEVELOPMENT FOR A TERM OF TWO 
YEARS. 

U.S. INFORMATION AGENCY 

JOHN CONDAYAN, OF VIRGINIA, TO BE AN ASSOCIATE 
DffiECTOR OF THE U.S. INFORMATION AGENCY. 

EXECUTIVE OFFICE OF THE PRESIDENT 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE ADVISORY BOARD FOR CUBA BROADCASTING FOR 
TERMS EXPIRING OCTOBER 71, 1994: 

JOSE A. COSTA, JR. , OF FLORIDA. 

JOSEPH FRANCIS GLENNON, OF FLORIDA. 

CHARLES TYROLER II, OF VIRGINIA. TO BE A MEMBER 
OF THE ADVISORY BOARD FOR CUBA BROADCASTING 
FOR A TERM EXPffiiNG OCTOBER 71, 1992. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 

PAMELA J. TURNER, OF THE DISTRICT OF COLUMBIA. 
TO BE A MEMBER OF THE U.S. ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY FOR A TERM EXPffiiNG JULY 1, 1992. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECl' 
TO THE NOMINEES' COMMITMENTS TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

IN THE FOREIGN SERVICE 

FOREIGN SERVICE NOMINATIONS BEGINNING RICHARD 
M. BROWN, AND ENDING WENDY A. STICKEL. (SEE EXECU
TIVE JOURNAL PROCEEDINGS OF OCTOBER 29, 1991, FOR 
COMPLETE LIST.) 

FOREIGN SERVICE NOMINATIONS BEGINNING DAVID 
ALLAN ALARID, AND ENDING CAROL K. STOCKER. (SEE 
EXECUTIVE JOURNAL PROCEEDINGS OF OCTOBER 29, 1991. 
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POSTAL BOUTIQUES MAY BECOME 
POST OFFICES ONCE MORE 

HON. WM. S. BROOMflELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. BROOMFIELD. Mr. Speaker, yester

day's Washington Post had some good news 
for the millions of Americans who are con
cerned about the deteriorating Postal Service. 
They will be pleased to read that the Post
master General has ordered the Nation's 
40,000 post offices to stop selling key chains, 
coffee mugs, T-shirts, and other trinkets. 

Postmaster General Anthony Frank had at 
one time defended his corporation's entry into 
the trinkets market as an attempt to generate 
revenue that would partially offset the need for 
increases in the price of stamps. 

He has been quoted as saying that-
Every billion dollars we earn through these 

and other programs and products is another 
penny we don't have to collect from sales of 
first-class stamps. 

I have never seen the actual revenues that 
Mr. Frank's postal boutiques have generated, 
but I find it hard to believe that the figure is 
quite as grand as $1 billion. I suspect that the 
sale of these trinkets had an infinitesimal im
pact on the Postal Service's $48 billion in rev
enues. 

It may be that the Postmaster General's de
cision to close the postal boutiques is simply 
a way of catching up with business realities. A 
Postal Service spokesman is quoted as saying 
at the time of the decision that some post of
fices, such as those in the Washington area, 
offered a wide variety of items, while some of
fered none. 

That strikes me as a way of saying that 
many postmasters outside Washington were 
sensible enough to ignore the trinkets busi
ness and stick to the business of delivering 
the mail, while postmasters inside the beltway, 
fearful of a Saturday morning visit by someone 
high up in Postal Service management, made 
sure they offered all sorts of management-ap
proved gewgaws. 

Now that the Postmaster General has re
considered the trinkets business, perhaps he 
will have second thoughts about sponsoring 
the Olympic Games. According to James 
Bovard, an associate policy analyst at the 
Cato Institute, the Postal Service spent rough
ly $15 million for the right to be a cosponsor 
of the 1992 Olympic Games and will spend 
more than $120 million on Olympic promotions 
during a 3-year period. 

Postmaster General Frank has justified this 
extraordinary expenditure by saying: Olympic 
sponsors such as VISA, 3M, and Coca-Cola 
are viewed by customers as industry leaders, 
as quality service providers-the kind of peo
ple you'd like to do business with. 

Who's kidding whom. Nobody's going to be 
fooled by this $100 million image campaign 

but the postal managers themselves. Ask any 
American who has walked into a post office 
and they'll tell you that the only way the U.S. 
Postal Service is going to be viewed as a 
quality service provider is by providing quality 
service. 

That's something the Postal Service hasn't 
done in a long time. The people who the Post
al Service is supposed to serve have had it up 
to here with declining postal service and rising 
postal costs. 

I've heard criticisms of the U.S. Postal Serv
ice from postal customers, as well as from 
postmasters, from union officials, and from 
men and women of the Postal Service who 
serve on the frontlines. 

That's why I believe it is important to create 
a commission to study the postal system, a 
commission that would include Members of 
Congress from both parties, members of the 
Postal Service management, representatives 
of the postal unions, as well as representa
tives of the general public. 

It's been 20 years since the old Post Office 
Department was reestablished as a quasi
independent agency. It seems to me to be a 
good time to take a fresh and impartial look at 
the Postal Service and see whether the Amer
ican people are getting their money's worth. 

My resolution which would create such a 
commission now has more than 1 00 cospon
sors. I urge my fellow Members who have not 
yet signed onto the resolution to consider 
doing so today. 

THE DECADE OF THE BRAIN 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. GEKAS. Mr. Speaker, in a report issued 
recently, the lnstitue of Medicine enthusiasti
cally endorses a two-decade effort to develop 
a set of sophisticated computer data bases 
and three-dimensional models of the brain. 
One of the great humanitarian accomplish
ments that many hope will come from map
ping the brain and its functions, are finding 
ways to prevent and cure mental illnesses. 

No one is better qualified to tell this fas
cinating story than Dr. James D. Watson, 
Nobel Laureate and Director of the National 
Center for Human Genome Research in the 
National Institutes of Health. Dr. Watson was 
formerly a professor at Harvard and director of 
the Cold Spring Harbor Laboratory of Quan
titative Biology. He received the Nobel Prize in 
1962 for his discovery-with Drs. Crick and 
Wilkins-of the double-helix structure of DNA 
and its code of instructions for making proteins 
which keep the body going and control hered
ity. 

Dr. Watson's article, "Genes and the Leg
acy of Psychiatric Illness," is the lead story in 

the Decade of the Brain, the quarterly re
search publication of the National Alliance of 
the Mentally Ill [NAMI]. Over the past 10 
years, NAMI has grown to an organization of 
140,000 family members and over 1,000 affili
ates including 2,550 members in the AMI of 
Pennsylvania. These affiliates and their mem
bers lead the fight to overcome stigma, and to 
promote funding for services research, as well 
as biomedical research on the causes and 
treatments for the mentally ill. At this point, I 
include Dr. Watson's article from volume 2, 
issue 2 of the Decade of the Brain: 
[From the Decade of the Brain; Spring 1991] 

GENES AND THE LEGACY OF PSYCHIATRIC 
ILLNESS 

(By Dr. James D. Watson) 
The human brain-the remarkable feature 

that makes us unique among the animals-is 
home to our imagination, wonder, and ge
nius. Some believe that within this mysteri
ous sanctum lies the seat of our soul. Per
haps because of this, diseases of the brain 
carry with them special tragedies, for they 
can rob us of the very elements of 
personhood. On the streets of this country's 
most beautiful and prosperous cities, one 
does not have to look long or even hard be
fore the personal ruin of untreated mental 
illness becomes painfully clear. 

Throughout most of this century, the 
search for causes of psychiatric illness
brain diseases that show themselves in the 
form of behavior disorders-has followed a 
divided path. On one side, psychiatric ill
nesses were explained as the result of envi
ronmental stresses of the family, which in 
some way "nurtured" these tragic disorders 
in the ill person. Many psychiatric illnesses, 
to be sure, often affect more than one mem
ber of a household. Stresses in the home en
vironment acted on all members of the fam
ily. Those of strong moral constitution sur
vived them, while the weak succumbed. 

Perhaps because of the technical short
comings of laboratory investigations into 
the brain, the only way to access its depths 
was through non-biological tools, such as the 
psychotherapist's couch. Over the past two 
decades, however, the brain's most rigidly 
kept secrets have begun to give way to prob
ing by increasingly sophisticated biomedical 
research tools. Using new biochemical assays 
and brain imaging techniques, scientists
have now learned much about the inter
actions between brain cells and the myriad 
of molecules that influence them. 

Psychiatrists, and their patients, were 
among the first beneficiaries of this re
search. Drugs such as lithium, tricyclic 
antidepressants, and antipsychosis drugs 
began to bring ill people back to health in a 
way that non-biological treatments could 
not. The enormous power of these psycho
tropic drugs spawned a new way of thinking 
about the "nature" of psychiatric illness, 
and the field of "biological psychiatry" was 
born. 

Growing evidence of the biological roots of 
serious psychiatric illnesses, such as schizo
phrenia and manic-depression, finally helped 
to absolve the guilt of patients and families 
whose lives had been torn apart by these 
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tragic disorders. No longer were disorders 
"all in one's head" but, indeed, in one's 
brain. These diseases finally took their 
rightful place among real medical illnesses, 
like cancer and diabetes. In this new arena, 
though, it would not be long before biologi
cal psychiatrists found themselves con
fronted by a new set of research questions, 
which other biomedical researchers had been 
grappling with for some time. 

To a biologist's way of thinking, the occur
rence of the same illness among family mem
bers, particularly several generations, sug
gests something other than shared environ
mental stresses: namely, the inheritance of 
specific genes. Made of the hereditary chemi
cal DNA, genes are passed on from parents to 
their children when the parents' chro
mosomes mix during fertilization. During 
the cell division that follows, which ulti
mately produces a human being, a complete 
set of genes is parcelled out to nearly every 
cell in the body. There, genes carry detailed 
instructions for cells, this may be to produce 
a certain cellular receptor, neurotrans
mitter, or growth factor. Errors in the struc
ture of a gene can result in an altered gene 
product which, in turn, can cause a cell to 
malfunction and lead to diseases of the brain 
and other organs and tissues. 

Nearly every biomedical discipline has now 
begun to examine genes, and the defects in 
them, as the very first step in the disease 
process. We know already that over 3,000 
human diseases result from defects in only 
one of the estimated 100,000 genes each 
human cell contains. Scientists refer to this 
complete set of genes as the human genome. 
One of the goals of modern genetic research 
is to study the structure of individual genes. 
Such structure studies will provide impor
tant clues as to how the gene is supposed to 
work and why it doesn't in people who are 
sick. 

The age of human disease gene identifica
tion began, with one or two exceptions, only 
within the past few years. To date, a number 
of genes have been isolated which, when mu
tated, lead to specific diseases. These include 
some that you have heard about-such as 
cystic fibrosis, Duchenne muscular dys
trophy, type 1 neurofibromatosis, chronic 
granulomatosis disease, retinoblastoma-a 
total of a few dozen perhaps. The genes asso
ciated with many other. human diseases have 
been localized within the genome to a par
ticular chromosomal site, a major step on 
the way to their isolation. Some "disease 
genes" in this category include those associ
ated with Huntington's disease, a familial 
form of colon cancer, and an inherited form 
of early onset breast cancer. The studies 
that have led to the mapping and/or isolation 
of these genes were aided by the understand
ing of the way in which the associated condi
tions were inherited in families; for the most 
part, these are inherited in rather strict 
Mendelian fashion, indicating that the mani
festation or phenotype (the disease) is deter
mined by a single gene. The "relative sim
plicity" of the genetics of these diseases (and 
I don't mean to imply that there was not a 
lot of brainpower and hard work that went 
into these achievements) has allowed such 
enormous progress to be made using the 
tools and techniques available today which, 
by the · standards we hope to establish 
through the Human Genome Project, are 
still relatively crude. 

There are many other conditions and dis
eases, chief among them the psychiatric dis
eases, for which the situation is much more 
complex. Accordingly, progress toward age
netic handle on these illnesses has been 
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much slower. There is a large body of data 
that indicates that genetics plays a signifi
cant role in a number of psychiatric ill
nesses. Statistical studies analyzing the way 
traits are passed on from generation to gen
eration (inheritance patterns) suggest that 
genes are involved in schizophrenia, bipolar 
affective disorder, anxiety disorders, and 
substance addictions. However, the data are 
complicated. 

There are a number of factors which com
plicate the situation when geneticists try to 
analyze so-called complex diseases. The ana
lytical techniques that are available today 
are not yet up to the task of interpreting the 
situation in which any one of several genes 
may lead to a similar appearing disease (this 
situation is known as "genetic heterogene
ity"). This also applies to the situation in 
which the action of several genes together is 
required before the disease is manifested. 
Sometimes, for reasons which are not under
stood, the same gene has different effects in 
different individuals; for example, in one per
son the disease is severe while in another 
person the disease is mild or may not appear 
at all (this phenomenon is known as "incom
plete penetrance"). Some diseases, and here 
the psychiatric illnesses are prime examples, 
have many symptoms and one individual 
may suffer from a particular set and another 
person from another set, only some of which 
are the same as the first person's symptoms. 
In other cases, symptoms that are not ge
netically determined may not be distinguish
able from those that are. And finally, there 
is the subject of environmental influence, 
which may suppress or augment genetic ef
fects in complicated ways. 

For these reasons, perhaps, and/or others, 
the current status of the identification genes 
responsible for psychiatric diseases is very 
unclear. Four years ago, results of studies of 
bipolar disease in an Amish population indi
cated that a gene for manic/depressive ill
ness was located on human chromosome 11. 
Last year, this conclusion was reversed after 
more individuals in the affected families 
were analyzed and after certain individuals 
who were assessed as unaffected in the 1987 
study developed symptoms. In 1988, another 
study indicated that a gene on chromosome 
5 was involved in schizophrenia in a particu
lar family. However, as was noted at the 
time, there were certain technical difficul
ties with those results and more recent evi
dence reduces the likelihood that the link
age is real. 

Thus, while there is still no reason to 
doubt that genes and genetics play a real 
role in psychiatric illness, it is also clear 
that we have not yet learned how to readily 
identify the genes involved. However, most 
people in the field agree that one of the tools 
that would be most useful in dissecting the 
complex genetics of these devastating ill
nesses would be a much more detailed and 
easy to use genetic map than is currently 
available. And that is the first place the 
Human Genome Project comes onto this 
scene. 

The Human Genome Project is a new re
search program to develop research tools 
that will make the search for genes easier 
and cheaper. The goals of the project are to 
make biological maps of the 23 pairs of 
human chromosomes and read the genetic 
text contained in human DNA. It is expected 
to take about 15 years and cost a total of $3 
billion. 

"Mapping" a chromosome means establish
ing a series of markers, or signposts, that 
will help scientists in search of genes find 
their way along a chromosome. If each chro-
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mosome contains about 5,000 genes tangled 
up in some 150 million base pairs of DNA, it's 
very easy to get lost. To speed the develop
ment of advanced mapping tools, the Na
tional Center for Human Genome Research 
(NCHGR), the component of the National In
stitutes of Health (NIH) charged with 
overseeing its role in the Human Genome 
Project, has begun a crash program to get 
some 300 highly informative markers quickly 
placed on the human genetic map. Within 
the next two years, this interim or "frame
work" map will provide gene hunters with 
valuable new tools to seek out genes. It is 
expected to dramatically decrease the 
amount of time a researcher has to spend 
walking along a chromosome, because he or 
she will be able to go more directly to the lo
cation of interest. It will also help the sci
entist actually count the number of genes 
that may be involved in determining a spe
cific condition and therefore improve our 
ability to analyze complex diseases. As we 
get these markers, we will make them avail
able to the entire cadre of biomedical re
searchers around the world who are inter
ested in finding genes. The framework map is 
likely to be the first tool the Human Genome 
Project offers the human genetics commu
nity. 

While the framework map is being devel
oped, we are also supporting scientists who 
are working on another type of very detailed 
map of single human chromosomes. These 
"physical" maps will give precise distances 
in terms of DNA base pairs between markers 
and will also give researchers access to DNA 
itself in pieces of a size that can be readily 
handled in the laboratory. PhYsical maps 
will allow scientists to look for genes at an 
extremely high magnification and will help 
them begin to understand gene structure. 
NCHGR is underwriting high-resolution map
ping projects on chromosomes 4, 7, 11, 17, 22, 
and X, while the companion genome program 
of the Department of Energy is supporting 
the development of the maps of chro
mosomes 16, 19, and 21. 

Once a researcher has isolated a gene, the 
next step is to read the genetic text con
tained in the DNA. The order of the letters, 
or base pairs, in this text specifies the ge
netic information DNA carries. Reading the 
text is done by a process known as sequenc
ing, which is now rather costly and time con
suming. Current sequencing methods are 
adequate for studying small regions of the 
genome on a gene by gene basis, but the 
scale of the Human Genome Project is dif
ferent. We need to read lots of DNA very 
quickly and very cheaply. Therefore, over 
the next five years, NCHGR will support a 
number of research projects that will try to 
reduce the cost of sequencing and increa&e 
its rate. We are also trying to develop faster, 
more efficient ways to handle the complex 
data that comes from sequencing genes. In 
these development projects, researchers will 
use the DNA of important laboratory ani
mals or regions of the human genome where 
we think important disease genes reside. 

DNA sequencing holds the best hope for 
understanding the molecular alterations re
sponsible for diseases, because therein lies 
the essence of genetic illness. Comparing the 
structure of DNA from patients with psy
chiatric disease to the DNA of well people, 
scientists can pinpoint the differences and 
learn which characteristics result in illness. 
That information can lead scientists to the 
protein the gene encodes, and with hard 
work, insight, and luck, to the cellular bio
chemistry upset by the genetric error. The 
main reason for learning this information is 
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because it is the first step toward developing 
preventive strategies, treatments, and even 
cures for gene-based illnesses. 

Many people who suffer from severe mental 
illnesses respond very well to modern drugs. 
But most of these people come to the doctor 
after they are already ill, perhaps after suf
fering a deep depression, a devastating epi
sode of mania, psychosis, or after their lives 
have been tragically ruined by alcohol. Some 
of the first spin-offs from the Human Ge
nome Project to reach the clinic will be an 
increased supply of genetic tests to aid in 
the diagnosis of disease. This may mean 
that, when used correctly, a simple blood 
test may help us to forecast these destruc
tive events so that therapies to ward them 
off may be started ahead of time. 

The Human Genome Project will provide 
us with almost unimaginable opportunities 
to learn things about our DNA. Along with 
that new information comes new responsibil
ities. Therefore, an important part of our 
program at the Nlli will attempt to deal 
with the ethical and social questions that ac
company our increased abilities to know 
very private things about our genes. The 
NCHGR's Ethical, Legal, and Social Implica
tions, or ELSI program, has identified three 
key areas in which policy options must be 
developed in the next few years. Issues of im
portance include privacy- who has the right 
to know genetic information about an indi
vidual?-and fairness-how can we avoid dis
crimination by insurance providers, employ
ers, and society at large against people who 
have a genetic diagnosis; and what rules, if 
any, should guide the use and accuracy of 
the growing number of genetic tests in clini
cal practice? Through public discussion and 
scholarly research on these issues, we hope 
to assemble thoughtful information that pol
icy makers will use to ensure protection of a 
person's genetic blueprint. 

Are we striving for the perfect human 
being? No! And will we become a society that 
will tolerate no less? I hope not. We do know 
that in both biology and society, difference 
is the rule rather than the exception. When 
we can finally read the complete map of the 
human genome, we will really be scratching 
our heads over what is even "normal." By 
exploring the molecular details of the human 
race, we will not only marvel at our uncanny 
similarities but also celebrate our remark
able diversity. 

ERNIE SINDELAR: A TRUE 
PIONEER 

HON. MARY ROSE OAKAR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Ms. OAKAR. Mr. Speaker, I rise today to 
ask a rhetorical question: What do JOHN 
GLENN, Neil Armstrong, and Ernie Sindelar 
share in common?: All three are Ohioans and 
all three are true pioneers. The accomplish
ments of JOHN GLENN and Neil Armstrong are 
well documented. So who, you well may ask, 
is Ernie Sindelar? Ernie is one of the pioners 
of Cleveland television. 

This weekend, Ernie Sindelar will receive 
the Silver Circle Award from the National 
academy of Television Arts and Sciences. The 
Silver Circle Awards recognize individuals who 
have made a significant contribution to the 
Cleveland broadcast community and who have 
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spent a quarter century of their life in the tele
vision industry. But I am getting ahead of my
self. 

Ernie Sindelar has been retired for some 10 
years now. He packed up his mementos and 
took down the plaques from the walls of his 
office at WEWS-TV 5 on a June day in 
1981-calling it a day after 34 years of blazing 
new and uncharted trails in a business called 
television. 

When I say that Ernie Sindelar is a pioneer, 
I do not use the word loosely. When Ernie de
cided this was to be his passion, his life's 
work not many people knew what this crea
ture, television, was. Almost certainly, fewer 
still had an inkling of the future power of this 
new kid on the broadcast block. As Ernie put 
it, "We literally were learning something new 
each day and were limited only by a lack of 
imagination." 

Ernie Sindelar joined channel 5 in Cleveland 
in November 1947, a month before it sent its 
first broadcast image to the scattered few re
ceivers in the area. He has never looked back. 
And we native Clevelanders are much the 
richer for it. 

Ernie was educated at John Adams High 
School and the former Fenn College. He blos
somed in broadcasting. After a 2-year stint in 
Chicago, Ernie came home to Cleveland and, 
as they say, the rest was history-literally. He 
progressed quickly from field operations at 
channel 5 to become producer, director, and 
creator of shows. Maybe Ernie didn't become 
richer for it but certainly Cleveland did. 

It was a magical, mystical marriage. Al
though Ernie has been glorying in retirement 
for 10 years now, he has not lost his zest for 
life. And he left us with a lifetime of wonderful 
memories and images from a toy called tele
vision. I want to thank former Plain Dealer TV 
columnist Bill Hickey for much of the history 
on Ernie which has been recounted here. 

So, Mr. Speaker, this Saturday, when Ernie 
Sindelar steps in front of the cameras of a me
dium he helped create to accept that Silver 
Circle Award from the Cleveland chapter of 
NAT AS, I ask that you and my colleagues in 
Congress join me in saying, "Thank you, 
Ernie. We don't have a chance to meet many 
pioneers in our lives. We are glad we met 
you." 

PORT OF MIAMI'S CARMEN J. 
LUNETTA TO BECOME PRESI
DENT OF THE INTERNATIONAL 
ASSOCIATION OF PORTS AND 
HARBORS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I am 

pleased to recognize Carmen J. Lunetta, the · 
Port of Miami Director, who recently was fea
tured in Turismo Latino magazine after being 
selected president of the International Asso
ciation of Ports and Harbors. The article tells 
how Mr. Lunetta's background at the Port of 
Miami assisted him in becoming president of 
this worldwide organization 

Carmen J. Lunetta, Port Director of the 
Port of Miami, has been elected first vice 
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president of the International Association of 
Ports and Harbors [IAPH], a nonprofit orga
nization of world ports, including 230 mem
ber ports in more than 80 countries. 

"It is indeed an honor and privilege to 
have the opportunity to serve in this capac
ity, especially as it's indicative of the promi
nence of the Port of Miami as Cruise Captial 
of the World and cargo hub of Latin America 
and the Caribbean," Lunetta said. 

Lunetta was elected during last month's 
IAPH Biennial Conference in Barcelona, 
Spain. He is slated to serve as first vice 
president until the next IAPH Biennial Con
ference, set for April 1993 in Sydney, Aus
tralia, at which he is to assume the IAPH 
presidency. 

Lunetta served as conference vice presi
dent in 1989, when Miami hosted the IAPH 
Biennial Conference, and, from 1987 to 1989, 
served as IAPH Cargo Handling Operations 
Committee chairman of the American Asso
ciation of Port Authorities as well as direc
tor of the Florida Ports Council and the 
South Atlantic and Caribbean Ports Associa
tion. 

Under more than three decades of 
Lunetta's leadership, the Port of Miami has 
grown from its pre-construction origin as a 
forested island in Biscayne Bay to its cur
rent status as one of the world's most promi
nent seaports, contributing more than S5 bil
lion a year to the local economy and anchor
ing Miami's role as a hemispheric cultural 
and trade center. 

I am happy to pay tribute to Mr. Lunetta by 
reprinting this article. Through Mr. Lunetta's 
leadership, Miami's port has gained recogni
tion as being one of the best organized and 
well administered ports in the world. 

A WAY OUT OF THE CARIBBEAN 
DEBT TRAP 

HON. CHARLFS B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. RANGEL. Mr. Speaker, I call the atten
tion of my colleagues to the concern of the 
Third World debt crisis, a problem that contin
ues to plague economies throughout the 
globe. The problem is particularly acute in 
Latin America and the Caribbean. The Con
gress considered numerous plans to alleviate 
this debt burden and has sought to promote 
legislation for programs designed to lessen 
Latin American and Caribbean indebtedness 
while promoting growth and market reform. 

Jamaica's Ambassador to the United States, 
Or. Richard Bernal, has written an op-ed 
piece, "A Way Out of the Caribbean Debt 
Trap," which appeared in the Washington Post 
on Tuesday, November 5, that addresses the 
debt problem in the Caribbean and offers pos
sible solutions. I would like to insert that article 
into the RECORD and I recommend it as sound 
reading for my colleagues in the House: 

A WAY OUT OF THE CARIBBEAN DEBT TRAP 

The 20-odd countries of the Caribbean are 
trapped in a debt crisis that is unique for 
two important reasons. Because such a large 
chunk consists of loans by government-un
like the commercial debt owed by most of 
Latin America- the U.S. government can act 
quickly to alleviate the crunch. And because 
of the region's close economic and other ties 
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to the United States, easing the Caribbean 
debt stranglehold directly benefits Ameri
cans-so the United States should reduce the 
debt burden for reasons of self-interest. 

Total debt servicing for the Caribbean is 
approximately $1 bUlion annually, while 
debt payments to the United States alone 
come to more than $100 mUlion. The Enter
prise for the Americas Initiative now before 
Congress would reduce the bilateral debt 
owed by those Caribbean and Latin Amer
ican countries diligently trying to restruc
ture their economies. It acknowledges that 
the debt of some Caribbean nations can only 
be paid at the detriment of both the debtor 
and creditor country. 

The economic plight of the region has re
flected and w111 reflect itself in declining 
markets for U.S. exports, fewer investment 
opportunities, increasing susceptib111ty to 
involvement in drug trafficking, burgeoning 
migration, the necessity for increased devel
opment assistance and political instability. 
Obviously, none of this is in America's inter
est. 

Conversely, taking Jamaica as an example, 
the restoration of our import capacity 
through debt relief is to the mutual benefit 
of both our countries because 50 cents of 
every dollar we spend on imports is used to 
purchase goods and services from the United 
States. If our private sector grows, it wm 
certainly increase its need for raw materials 
from America-our largest trading partner
and w111 develop the capacity to increase sig
nificantly its contribution to trade between 
our nations. 

The trade of our Caribbean neighbors is 
similarly concentrated with the U.S. econ
omy. Overall, debt relief to the Caribbean 
would translate into $50 m1llion to $60 mil
lion annually in increased demand for U.S. 
exports, creating thousands of jobs and aid
ing the U.S. trade balance. In this context, 
"debt relief' is actually a misnomer, be
cause it implies an altruistic transfer of re
sources with no return to the United States. 
In fact, debt relief stimulates trade. 

Thus debt relief should be viewed as the re
cycling of resources that would have been 
used to service the intergovernment debt 
into funding trade between the private sec
tors of two economies. The latter is more dy
namic and has a greater multiplier effect on 
employment, trade and growth. Debt relief 
creates or maintains jobs in the Caribbean 
and the United States. In addition, the resus
citation of economic growth in the Carib
bean is imperative if these countries are to 
extricate themselves from the poverty that 
engulfs most of our citizens and threatens 
the social stab111ty and peace in which de
mocracy can flourish. 

If the stranglehold of debt on development 
is not broken, it could expose those small 
countries to the risk of political instability 
and even the cancer of a drug culture. 

Given the global operation of drug cartels, 
it is conceivable that this international 
scourge could subordinate the economies of 
these developing countries and destabilize 
their governments. The vulnerab111ty of de
mocracy in the Caribbean is evident in Haiti, 
in last year's attempted coup in Trinidad 
and Tobago, following the disastrous events 
in Grenada. 

Bilateral debt owed to the United States 
represents a substantial share in the debt of 
some countries, especially the smaller 
economies of the Dominican Republic, Ja
maica (where it's about 40 percent), Haiti, 
Guyana, Honduras and Costa Rica. Most be
came heavily indebted during the last dec
ade. 
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The servicing of external debt has become 

the single most sustained impediment to 
economic growth. The debt-service ratio
that is, the share of foreign exchange earn
ings from exports of goods and services re
quired for debt repayment-is high. In Ja
maica, for example, it is 30 percent, which 
means that a third of every dollar in foreign 
exchange earned is not available to the econ
omy to purchase essential imports-most of 
which could come from the United States. 

The cancellation of bilateral debt is nei
ther new nor unprecedented. At the end of 
World War I, the Allies owed the United 
States more than $12 billion. These debts 
were rescheduled, repayment periods were 
extended, principal sums were reduced or 
canceled, and the interest rate was reduced. 
Only $2.6 billion was repaid between 1918 and 
1931, less than a quarter of the original sum. 
And after World War II, the United States re
duced Germany's debt by two-thirds and re
scheduled the remaining debt over 35 years 
at 3 percent. 

The United States cannot be an oasis of 
well-being in a sea of poverty. The debt crisis 
of Caribbean countries has adverse implica
tions for both the United States and the Car
ibbean. Given the relatively small size of the 
debt and given that debt reduction for recon
struction and development is not unprece
dented, the United States could afford bilat
eral debt relief as proposed by the Enterprise 
for the Americas Initiative. 

GENEVIEVE DELLA NOCE RECOG
NIZED BY THE ORDER SONS OF 
ITALY IN AMERICA, STATE 
LODGE OF MARYLAND 

HON. HELEN DEUCH BEN'ItEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mrs. BENTLEY. Mr. Speaker, I recently had 
the pleasure of attending a very special event 
recognizing a very special lady, Genevieve 
Della Noce. 

The Order Sons of Italy in America, State 
Lodge of Maryland, recognized Genevieve as 
an outstanding Italian American and selected 
her as the recipient of the "Columbus Day 
Award" for her dedication to the community 
and to the order. Born in Baltimore of immi
grant parents, her father and father-in-law 
were among the Italian immigrants who helped 
form, for the betterment of their fellow man, 
the Order Sons of Italy in Maryland. With a 
strong sense of pride in her nationality, her life 
has been steeped in tradition. At 81 years old, 
Genevieve is an inspiration, not only to the 
Italian-American community, but to everyone 
who knows her. 

With over 50 years in the order, Genevieve 
has the proud distinction of holding many 
firsts. On December 6, 1931, a beautiful hall 
was dedicated as the headquarters of the 
order in Maryland and the first wedding recep
tion to be held there on December 15, 1936 
was Genevieve's. From its inception, when the 
first lodge meeting was held in 1913, until 
1975, the Maryland State Lodge was com
posed of men only. However, Genevieve was 
the first to change that precedent when she 
was the first female elected to serve as State 
recording secretary. A post she held for the 
next 12 years. 
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For over five decades, Genevieve has given 

of herself to the order. Her hard work and 
dedication truly is commendable. She has 
served on committees, raised funds and orga
nized, founded, and completed many individ
ual activities literally too numerous to list. 

Aside from her participation in many civic 
endeavors, she also has worked as a teacher. 
Since 1940, and still today, she is president of 
the Della Noce & Sons Funeral Home. Gene
vieve has been a resident of Little Italy in Bal
timore for 44 years and has actively involved 
herself in the community with an uncommon 
dedication and devotion to whatever endeavor 
she undertakes. She not only has made this a 
better community in which to live, but a better 
Nation as well. 

I can think of few people who possess the 
wealth of character and spirit evident in Gene
vieve Della Noce. She is indeed blessed and 
has my utmost respect and admiration. 

Mr. Speaker, my fellow colleagues, I con
gratulate Genevieve Della Noce upon her rec
ognition by the Order Sons of Italy in America, 
Maryland Lodge, and wish her continued suc
cess and happiness in the years to come. 

HIALEAH-MIAMI LAKES ADULT 
EDUCATION CENTER 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, The Hia
leah-Miami Lakes Adult Education Center, as 
a part of its broad curriculum, offers a variety 
of classes to seniors at more than 13 locations 
throughout South Florida. Classes include: 
arts and crafts, basic education, citizenship, 
computers, nutrition, sewing, language train
ing, flower arranging and interior design. The 
center makes these classes accessible to sen
iors in terms of cost, location and time. The in
struction provided is extremely valuable to the 
South Florida elderly because it encourages 
independence and creativity while teaching a 
valuable skill or activity. 

The Hialeah-Miami Lakes Adult Education 
Center depends on State funding for a portion 
of its operating costs. In recent times of budg
et difficulties, the education cuts have affected 
the center like many other educational institu
tions which receive State funds. Because of 
these cuts, the seniors program provided by 
the center is in jeopardy. The Hialeah-Miami 
Lakes community has acknowledged the ben
efit of the center's senior program, however, 
and is working to support its work in spite of 
these financial difficulties. 

On November 30, the Hialeah Chamber of 
Commerce and Industries and the city of Hia
leah is sponsoring a senior citizen fund raising 
dance at Milander Auditorium. Nearly 1 ,000 
participants are expected, and all of the pro
ceeds will be used to continue classes for 
senior classes. 

Mr. Speaker, I commend the leadership of 
the Hialeah-Miami Lakes Adult Education Cen
ter principal, Mr. Robert P. Villano and assist
ant principal, Mr. Manny Gonzalez for their 
work to keep the senior's classes available. 1 
also commend the Dade County Public School 
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superintendent, Mr. Octavio Visiedo for his ef
forts on behalf of the center. Many seniors 
have benefitted, and will continue to gain, 
through the hard work of these administrators. 
I wish them much success in their fund-raising 
efforts. 

RUMBLINGS ON THE PLANTATION 

HON. DUNCAN HUNTER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. HUNTER. Mr. Speaker, much attention 
was given to the emerging role of blacks in 
conservative politics during the nomination 
proceedings of now Supreme Court Justice 
Clarence Thomas. The following article by 
Preston White in the October issue of Crisis, 
A Journal of Lay Catholic Opinion, provides an 
excellent insight into the abandonment of 
moral issues important to blacks in the liberal 
agenda. I urge my colleagues to read on. 

RUMBLINGS ON THE PLANTATION 

(By Preston L. White) 
Some time ago, a friend and I were discuss

ing his recent switch to the Republican 
Party. As a lifelong black Democrat and 
civil rights activist, he said that the decision 
to switch was one of the most difficult he 
had ever made. When I asked what, finally, 
made him decide to change parties, he said 
that he simply could not support a party 
that backed such policies as abortion-on-de
mand, pornography, and homosexual rights. 

For many African-Americans, the dilemma 
which caused my friend to make his final de
cision is not unusuaL In fact, many of us find 
ourselves at loggerheads with much of the 
social agenda of modern liberalism. For ex
ample, in a 1988 survey of black opinion, con
ducted by the Northwestern University Lab
oratory for Richard Clark & Associates, 72 
percent of African-Americans favored the 
death penalty as an optional sentence for 
most serious crimes; 62 percent said that 
they would favor a law requiring public 
school children to say the Pledge of Alle
giance ·each day; and 70 percent thought that 
blacks could best improve their lot in life 
through self-help or individual initiative, 
rather than through civil rights groups. 

Other findings are equally striking. A re
port by Michel McQueen in the May 17, 1991 
Wall Street Journal cited research that 50 
percent of African-Americans believe abor
tion is always wrong, and 38 percent do not. 
Among whites, however, only 43 percent say 
abortion is always wrong, and 47 percent do 
not. Also, in a 1988 study by the Times Mir
ror Company, the data indicated that about 
one-half of black Americans scored high on 
religious faith; by contrast, only one-fifth of 
whites were highly religious. 

Despite these statistics, the overwhelming 
majority of African-Americans remain loyal 
to liberal groups and candidates. They also 
remain supportive of liberal policies that 
call for greater government intervention 
when it comes to such issues as housing, un
employment, and civil rights. Even so, when 
contrasted with their attitudes of almost 
two decades ago, the attitudes of African
Americans towards such policies are begin
ning to change, indeed to move in the direc
tion of their socially conservative convic
tions. 

For example, according to findings by the 
National Opinion Research Center, b~tween 
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the years 1972-76, 67 percent of African
Americans felt that more government inter
vention was needed to solve the country's 
problems; between the years 1985-89, this fig
ure had fallen to 52 percent. In the earlier pe
riod, 70 percent of African-Americans felt 
that there should be greater government 
intervention in improving the living stand
ards of the poor; by the late '80s, however, 
this figure had fallen to 54 percent. Today, 
African-Americans remain politically liberal 
but morally conservative. Nevertheless, like 
most ethnic groups gradually entering the 
mainstream or middle class, this gap be
tween their moral opinions and their politi
cal beliefs is slowly diminishing. 

Traditional conservatives have now be
come an influential constituency of the Re
publican establishment and have been great
ly responsible for the control that, for al
most two decades, Republicans have had over 
the presidency. Despite this fact, when it 
comes to reaching out to African-Americans 
with a socially conservative agenda, the GOP 
seems to assume that there is no point in 
mounting an aggressive campaign. 

Bill Keyes, a black conservative activist, 
points out that conservatives fail to get Afri
can-American support because they have not 
been aggressive enough in demonstrating 
that African-Americans agree with them on 
many issues, especially moral ones. To illus
trate, Keyes tells how, in 1984, the political 
action committee he headed was able to ar
range for black football star Rosey Grier to 
do several campaign appearances on behalf 
of President Reagan, Senator Jesse Helms 
and several other conservative hopefuls, be
cause, in his words, "the school prayer issue 
has moved Grier from the liberal to the con
servative camp." 

The liberal establishment, on the other 
hand, seems to feel that it can ignore the 
conservative moral opinions of African
Americans. Fred Barnes of The New Republic 
recently suggested that liberal activists 
"think they can keep the allegiance of black 
voters by playing up the issues of civil rights 
and racism. These issues overshadow the 
moral, family, and social issues on which 
blacks are more conservative." The reason 
this approach has worked in the past is ex
plained by Joseph Perkins, a journalist and 
black conservative, in a 1987 monograph en
titled, "A Conservative Agenda for Black 
Americans." 

Perkins states that "blacks have been very 
unsophisticated politically. They have relied 
on their leaders to tell them what to think 
politically and how to vote at the ballot box. 
In short, black politics has been the politics 
of hegemony.'' 

There is evidence, though, that the liberal 
establishment may be in for a rude awaken
ing if it continues to neglect the conserv
ative moral trends among African-Ameri
cans. For conservatives, however, these 
trends can only be beneficial. But that Re
publican Party is going to have to be far 
more aggressive, and it must not give in to 
the current pressure to moderate its stands 
on moral issues. In fact, it may need to in
tensify many of its positions on such issues, 
to gain more support from African-Ameri
cans. Perhaps the Clarence Thomas hearings 
will provide a glimpse into what progress has 
been made. 
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THE B-2 IS VERY MUCH ALIVE 

AND WELL 

HON. ROBERT W. DAVIS 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. DAVIS. Mr. Speaker, the House recently 
passed the conference report on H.R. 2100, 
the Defense authorization bill for fiscal years 
1992 and 1993. That legislation authorized 
spending over $4 billion on the B-2 Stealth 
Bomber Program in fiscal year 1992, and au
thorized one new production aircraft; the $1 
billion in funds for that new production aircraft 
were heavily fenced, however, and may not be 
obligated unless and until a subsequent act 
passes both Houses and has been signed into 
law by the President. 

Some B-2 critics have asserted that this 
outcome sounds the death knell for B-2; that 
the program has been stopped dead in its 
tracks; and that this is the result of technical 
flaws associated with the aircraft. 

In fact, the B-2 is very much alive and well, 
Mr. Speaker. The B-2 flight and ground test 
programs are proceeding apace and making 
dramatic technical strides, according to an arti
cle in the November 18, 1991 Aviation Week 
& Space Technology entitled "B-2 Test Pro
gram Remains on Track to Meet Aero-struc
tural Milestones." 

Let me briefly highlight some of the recent, 
remarkable accomplishments of the B-2 
ground and flight test program: 

With three aircraft at Edwards Air Force 
Base, CA, the test team had compiled 327.8 
hours on 77 flights by November 1. 

B-2 crews have flown the aircraft in 95 per
cent of its operational flight envelope and 
structurally cleared 75 percent of that enve
lope. 

The B-2 has been tested over the full oper
ational speed range. 

B-2 crews have completed about 30 per
cent of the planned flying qualities and flight 
control test points. 

B-2 crews have completed tests in 80 per
cent of the air refueling envelope, involving 
both the KG-135 and KG-10 tankers. 

B-2 crews have completed more than 50 
percent of planned vibro-acoustics testing with 
the weapons-bay doors open. 

In four flights, the B-2 has demonstrated 
five key radar modes, including two air-to
ground modes. 

In parallel with structural flight tests, ground
based fatigue and static loads testing will be 
completed by next year. One fatigue lifetime 
cycle was finished earlier this year, and a sec
ond cycle is well underway. 

AV-3, the third test aircraft-the first with a 
near-complete avionics suite-is concentrating 
on radar and navigation systems evaluation. 

AV-4 is scheduled to make its first flight 
early in 1992, will be devoted to avionics and 
weapons tests. 

By the end of 1992, the B-2 combined test 
force will be operating six flight test aircraft. 

At the same time, Mr. Speaker, the Air 
Force is in the process of ensuring the B-2 
will possess a robust conventional armaments 
capability. This is not surprising, since the B-
2 all along has had both a nuclear and con-
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ventional mission. The B-2 will be able to 
carry a variety of conventional weapons, in
cluding smart weapons made famous in the 
gulf war. In fact, the B-2 could carry up to 16 
such weapons, or eight times the number car
ried by the F-117 Stealth fighter during the 
war. 

About 1 year of low observables testing has 
been completec}-all on AV-1. The B-2 com
bined test force has operated the aircraft in 
the entire radar spectrum, from low to high fre
quencies, focusing on those frequencies that 
represent potential threats. AV-1 has under
gone radar tests from all aspects in azimuth
a full 360 degrees-and is being characterized 
from different elevation angles. 

The B-2 flight testing program to date has 
demonstrated, according to the Defense 
Science Board, the fundamental soundness of 
the Stealth design. The July 26 test anomaly, 
which critics of the B-2 point to as proof that 
the bomber will not perform as advertised, in 
fact should be viewed as the type of problem 
that arises early in any new aircraft develop
ment program. 

I would conclude, Mr. Speaker, by quoting 
the Director of the B-2 combined test force: 

From a test standpoint we've seen nothing 
that would keep the airplane from doing 
what it was designed to do. We've identified 
a few problems-such as some software 
changes needed-and have demonstrated that 
they can be fixed without major changes to 
the aircraft. 

As a senior member of the House Armed 
Services Committee and the ranking Repub
lican member on the Research and Develop
ment Subcommittee, I have followed and will 
continue to closely monitor the status of the 
B-2 ground and flight test programs. I remain 
convinced that the Nation's security will be 
strengthened dramatically by the deployment 
of an adequate number of the 8-2's-certainly 
more than the 15 aircraft that have been ap
proved to date. As I and my colleagues con
sider future options for the B-2, we should 
keep the facts in minc}-and those facts, as 
conveyed in the attached Aviation Week arti
cle, clearly portray a B-2 test program that is 
making great strides: 

B-2 TEST PROGRAM REMAINS ON TRACK TO 
MEET AERO-STRUCTURAL MILESTONES 

(By William B. Scott, Edwards AFB, CA) 
The Air Force/Northrop B-2 flight and 

ground test program will meet this year's 
predetermined milestones, despite the recent 
Pentagon and congressional preoccupation 
with low observables testing and results. 

Next year's objectives should be achieved 
as well, although a possible increase in the 
priority of conventional weapon testing 
could complicate scheduling, according to 
combined test force (CTF) officials. 

With three aircraft at Edwards AFB, Calif., 
the test team had compiled 327.8 hr. on 77 
flights by Nov. 1. Approximately 8 percent of 
the planned flight testing hours have been 
completed, and USAF officials were quick to 
highlight the productivity of this test time. 

So far, B-2 crews have: 
Flown the aircraft in 95 percent of its oper

ational flight envelope and, through flutter 
tests, structurally cleared 75 percent of that 
envelope. Several planned flutter test points 
in the upper center of the flight envelope 
were deleted, since data closely tracked pre
dictive models. The B-2 has been tested over 
the full operational speed range, from the 
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lowest to highest Mach numbers, and from 
sea level to "almost 50,000 ft." according to 
test force officials. 

Completed about 30 percent of the planned 
flying qualities and flight control test 
points. Minor flying qualities discrepancies 
discovered in early flight test phases were 
corrected by software changes. Some reduced 
pilot workload by altering the variation in 
stick force with airspeed changes. Another 
corrected pitch force changes when the weap
ons bay doors were opened. 

Conducted tests in 80 percent of the air re
fueling envelope, evaluating the bomber's 
handling behind both the KC-10 and KC-135 
tankers. 

Completed more than 50 percent of planned 
"vibro-acoustics" testing with weapons bay 
doors open. 

Expanded the center of gravity envelope 
faster than expected. 

In four flights, demonstrated five key 
radar modes, including two air-to-ground 
modes. Coming so early in the avionics test 
work, this is a significant milestone for the 
Hughes AN/APQ-181, a dual-system, multi
mode, synthetic aperture radar linked with 
two navigation systems. The radar and navi
gation systems communicated with each 
other on the first B-2 avionics test flight. 
The program now is reaping the benefits of 
integrating "lessons learned" from previous 
developments of software-intensive digital 
avionics, and from the 1,600 hr. of avionics 
testbed flight time. The radar, navigation 
and other systems were flown extensively on 
a modified KC-135 well before the B-2's first 
flight (AW&ST Mar. 11, p. 55). 

B-2 No. 1 (A V-1) has transitioned from en
velope expansion and flying qualities work 
to focus on low observables (LO) testing. As 
a result, A V-2 has assumed the envelope ex
pansion workload, integrating it with struc
tural loads tests. The only test aircraft that 
will not be refurbished and delivered to the 
operational B-2 fleet, A V-2 is not configured 
with a production LO configuration. 

In parallel with structural flight tests, 
ground-based fatigue and static loads testing 
at Palmdale, Calif., will be completed next 
year. One fatigue lifetime cycle was finished 
earlier this year, and a second cycle is well 
under way. Minor structural cracking dis
covered during the first 10,000-hr. lifetime 
test prompted a modification of the flight 
test aircraft (AW&ST June 3, p. 24). 

The third test aircraft (AV-3)-the first 
with a near-complete avionics suite-is con
centrating on radar and navigation systems 
evaluations. As of Nov. 1, it had flown 33.8 
hr. in seven flights. 

Aircraft No. 4, which will make its initial 
flight early next year, will be devoted to avi
onics and weapon tests. By the end of 1992, 
the CTF will be operating six flight test air
craft (AS&ST Feb. 4, p. 47). 

From the start, the B-2 has had both a nu
clear and conventional mission, and the test 
program called for clearing the bomber to 
carry and deploy a variety of both weapon 
types. 

However, the now-diminished threat of nu
clear conflict, coupled with lessons learned 
from the Persian Gulf war, has prompted re
consideration of overall weapon testing pri
orities. 

A joint-command review of the issue by 
"the users and the developers" is under way 
now and could "result in a stronger emphasis 
on conventional weapon testing earlier in 
the program," Col. Frank T. Birk, B-2 com
bined test force director, said. The scope of 
planned testing is not expected to change, 
only the chronology. 
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In addition, the review team is looking at 

the feasibility of adding laser and inertially 
guided conventional munitions to the B-2's 
arsenal. That process could give the B-2 a 
new 2,000-lb.-class conventional capability. 

The bomber would carry 16 such weapons, 
or eight times the Lockheed F-117A's load. 
The anticipated tactical benefits will be 
weighed against development cost and sched
ule factors before a decision is made. 

The test force here has loaded inert weap
ons onto a Boeing rotary launcher assembly 
(RLA), rotated the system and conducted 
some training of USAF munitions personnel 
in the process. Captive carriage tests with 
simulated nuclear weapon shapes-mounted 
on the RLA-are scheduled to begin next 
month, followed by "box drop" weapon sepa
ration ground checks. 

Actual inflight separation tests will start 
next spring. 

About one year of low observables testing 
has been completed, all on AV-1. Birk said 
the test force has "looked at the entire radar 
spectrum, from low to high frequencies, fo
cusing on those frequencies that represent 
potential threats." AV-1 has undergone 
radar tests from all aspects in azimuth-a 
full 360 deg.-and is being characterized from 
different elevation angles. 

Birk echoed Air Force Secretary Donald B. 
Rice's statements backed by the Defense 
Science Board task force findings-that "the 
fundamental soundness of the stealth design 
has been demonstrated by flight testing" 
(AW&ST Nov. 4, p. 69). The July 26 LO test 
anomaly is viewed as typical of the find-fix
fly routine inherent in the flight testing of 
any new aircraft. 

"You can equate the [LO tests and single 
"failure"] to an initial look at a new air
craft's flying qualities," Birk said. 

"If it doesn't respond exactly as we want it 
to, one solution is to rebuild the flight con
trol system. Another solution is to go in and 
adjust the gains in a particular area. That's 
a close parallel to what we're doing in LO 
[testing). We're not talking about reshaping 
the B-I" (AW&ST Nov. 11, p. 80). 

In describing B-2 testing progress, Birk 
emphasized that flight evaluations and logis
tics ground tests are given equal priority in 
the complex scheduling process. About 36,000 
hr. of testing was scheduled to accomplish 
11,000 tasks. Most of these are for Technical 
Order validation and verification, to ensure 
maintenance manuals agree with the aircraft 
configuration and actual procedures. 

''The Air Force has never had a new air
craft enter service with these manuals avail
able upon delivery," Birk said. 

In summarizing the B-2 test program sta
tus, the combined test force director said, 
"From a test standpoint, we've seen nothing 
that would keep the airplane from doing 
what it was designed to do. We've identified 
a few problems-such as some software 
changes needed-and have demonstrated that 
they can be fixed without major changes to 
the aircraft." 

TRIBUTE TO DR. EDWARD GUINN 

HON. PETE GEREN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. GEREN of Texas. Mr. Speaker, on Sun
day, October 27, I had the privilege to honor 
an outstanding member of my community, Dr. 
Edward Guinn. Dr. Guinn has served my com-
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munity as a caring physician, public servant, 
and leading role model for Tarrant County's 
many young Afro-Americans. 

The most striking characteristic that Dr. 
Guinn has demonstrated throughout his life is 
that of a trend-setter and educator. Dr. Guinn 
comes from a long line of men and women 
who were committed to educating those 
around them, and he has continued in that tra
dition by teaching our community a thing or 
two about staying one step ahead in health 
care. 

Always searching for ways to improve 
health care services to the people of Tarrant 
County, Guinn used his position as a Fort 
Worth city councilman to introduce the city to 
its first ambulance services. Understanding 
that the quality of emergency medical services 
available to a community often determines life 
or death for many citizens, he was one of the 
first in Tarrant County to support "911" emer
gency services. 

Dr. Guinn has committed his life to ensuring 
that all Tarrant County citizens have access to 
quality health care services, but along the 
way, he never lost sight of the very special 
needs of those in his own minority community. 
After completing his time on the city council, 
he turned his energies toward improving 
health care services to the economically dis
advantaged. Ever mindful of the future, he 
continues to dedicate much of his time to re
cruiting promising young minorities for careers 
in the health care field. 

At the ceremony honoring his lifetime of 
achievements, the Forth Worth Star-Telegram 
quoted Dr. Guinn as saying, "When I look 
back at the magnitude of the problem, I realize 
how little I've done." 

When we look back at Dr. Guinn's life, how
ever, we can only see how much he has 
done. 

TRIBUTE TO GENESIS SHELTER 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. BROWN. Mr. Speaker, I rise today in 

proud recognition of Genesis Shelter which 
serves homeless women and families living in 
the 36th Congressional District, which I am 
privileged to represent. The Genesis Shelter 
Services, is run by the Lutheran Social Serv
ices of Southern California [LSS/SC]. This fall, 
Genesis will expand from 40 beds to 72 beds, 
making it Riverside County's largest shelter for 
the homeless. With the highest regards, I 
commend Genesis Shelter for providing shel
ter and care for many needy families in my 
district. 

The Genesis Shelter is located in a former 
motel which was purchased in 1988 by the 
Riverside County Housing Authority and 
leased by LSS/SC. Since its opening in Janu
ary, Genesis Shelter has served approximately 
2,000 individuals, half of them children. The 
program boasts about 75 volunteers, including 
the organized participation of Arlington High 
School students and employees or Redlands 
Federal Bank. 

The program involves looking at the needs 
of the homeless on a case-by-case basis, and 
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then helping them address their own particular 
needs. This service is vital in enhancing the 
opportunities of homeless individuals to 
achieve independent living, permanent hous
ing, and regular employment. After completing 
the program, an impressive 85 percent of the 
clients leave the shelter with both permanent 
jobs and permanent housing. 

In my enthusiastic support for the Genesis 
Shelter, I have consistently recommended that 
the President designate the Lutheran Social 
Services of Southern California to be a point 
of light. This organization has certainly brought 
light into many people's lives, and deserves 
recognition for its successes. 

IN TRIBUTE TO MARSHAL 
McMAHON 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. PORTER. Mr. Speaker, when Marshal 
McMahon recently passed away, the people of 
our area and our State lost a great gentleman, 
public servant, and leader in the community. 

When I was still in grammar school, Mr. 
McMahon was a familiar face around my 
home town of Evanston. He was a justice of 
the peace and one of my father's good 
friends. Since my father was one of Evans
ton's municipal court judges, he and Marshal 
McMahon had much in common and they 
would spend long hours discussing issues of 
the day and some of the finer points of juris
prudence. I listened with fascination and admi
ration, and I could sense why dad's friendship 
with Mr. McMahon was so strong-he was an 
engaging man with a sharp mind and a de
lightful personality. 

Originally from Evanston, Mr. McMahon and 
his family later moved to Northfield, IL. For 
nearly six decades, he worked as a lawyer in 
the Chicago area and was a partner in the law 
firm of McMahon, Finn & Plunkett-later to be 
known as McMahon and Plunkett. 

In addition to work at his law firm, Mr. 
McMahon was general counsel and a board 
member for Commercial lntertech, a Youngs
town, OH, steel company, and also served as 
counsel to the firm of Pope & Ballard. A golf
ing enthusiast, he was also past president of 
the Evanston Golf Club and a former director 
of the Western Golf Association. 

Mr. Speaker, Marshal McMahon was an in
dividual of great compassion and intellect with 
a deep sense of duty to his fellow human 
beings. He leaves behind a legacy of out
standing civic and business leadership, and all 
those who were privileged to know and work 
with him share with his family-his wife, Ann, 
his sons Marshal Jr., John, Dennis and Brian, 
his daughter, Margaret Kinney, and his step
sons James, Charles, Michael and Dennis 
Driscoll-the grief and profound loss of his 
death. 

I am proud to place in our Nation's perma
nent RECORD these remarks about Marshal 
McMahon, a truly outstanding American 
whose good works live on within us all. 
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FORT HOWARD VA MEDICAL CEN

TER CELEBRATES 50TH ANNI
VERSARY 

HON. HELEN DEUCH BENI1EY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mrs. BENTLEY. Mr. Speaker, I rise today to 

recognize the Fort Howard Veterans Adminis
tration Hospital Medical Center, at Fort How
ard, MD, on its 50th anniversary. 

In 1941 , the Veterans Administration ob
tained Fort Howard from the Department of 
the Army. Upon acquiring the facility, the VA 
began to provide medical and surgical serv
ices as well as occupational therapy, correc
tive and physical therapy. Over the years, the 
facilities have grown with a constant dedica
tion and commitment to providing the very 
best care. Quality patient care is the foremost 
concern of the Fort Howard Medical Center. 
Strides have been made to make available the 
most advanced and modern medical equip
ment and service including imaging equip
ment, modern scanning equipment, better ra
diology service and increased training and 
education of staff. 

Currently, Fort Howard is home to a 24Q
bed modern general medical and rehabilitation 
hospital and a 47-bed nursing home care unit 
for extended care. Located on a stately and 
serene setting at the edge of the Chesapeake 
Bay at the mouth of the Patapsco River, Fort 
Howard sits at the entrance of the inner har
bor of Baltimore. Rich in history and charm, 
Fort Howard stands at the location of impor
tant battlefields and military occupations. 

Established in 1889, Fort Howard was des
ignated a military reservation on April 16, 
1900. Named in honor of Col. John Eager 
Howard, a former Governor of Maryland and 
Baltimore philanthropist, Colonel Howard was 
a distinguished soldier of the Maryland Con
tinental Line during the Revolutionary War. 

Before its designation as a military reserva
tion, the land was acquired in 1669 as a plan
tation. In 1793, Capt. Robert North sailed his 
ship Content to the location which now com
prises Fort Howard. He named the point after 
himself and started a prosperous trade on the 
Patapsco River. Previously an Indian trail, the 
road leading to Fort Howard today bears the 
name of old North Point Road. 

During the War of 1812, British troops came 
ashore at Fort Howard in 1814. Fifty warships, 
with 6,000 to 7,000 British troops, sailed up 
the Patapsco River. The British had burned 
Washington and now had their sights set on 
Baltimore. What became known as the Battle 
of North Point was a turning point in the war. 
Unable to seize Baltimore by way of the North 
Point route, the British sailed toward the har
bor of Baltimore and engaged American 
troops in an unsuccessful battle at Fort 
McHenry. As we all know, America was vic
torious and Francis Scott Key, prisoner on a 
British warship, was inspired to write the Star 
Spangled Banner after seeing the splendor 
and glory of the American flag still flying over 
Fort McHenry after the fierce battle. In years 
to follow, Fort Howard served as a lookout 
station and housed coast batteries and at one 
time, was the location of Gen. Dougl~s Mac
Arthur's headquarters during World War 1. 
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The history and charm of Fort Howard is in

deed remarkable and the 50th anniversary of 
the Fort Howard Medical Center serves to 
highlight the most important characteristic of 
Fort Howard, which is providing he best care 
to our Nation's veterans. With the passing of 
yet another Veterans Day, we are reminded of 
the sacrifices made by so many brave and 
valiant men and women on behalf of their 
country and on behalf of freedom. 

The memory of those who selflessly gave of 
themselves in service to their country shall not 
diminish with time. The blessings of freedom 
and liberty we enjoy today were won with the 
sacrifices of our service men and women. 
They are deserving of our utmost respect and 
admiration, not only on Veterans Day, but 
throughout the entire year. Whenever I visit 
Fort Howard, I am struck with a tremendous 
sense of pride and the realization that our Na
tion's most valuable resource is its citizens. 
The wealth of character and spirit displayed by 
the patients and staff of Fort Howard truly is 
remarkable. 

I congratulate Fort Howard Medical Center 
on its 50th anniversary and look forward to at
tending celebrations throughout the coming 
year. May God bless our veterans and this 
great Nation. 

MARIAN KRUTULIS MAKES GUL
LIVER PREP INTO NATIONALLY 
RECOGNIZED INSTITUTION 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, Ms. 
Marian Krutulis, the founder and director of the 
Gulliver Preparatory and Academy Schools in 
Miami, FL, was honored for her leadership at 
an October 19 tribute roast, celebrating her 
40th year with Gulliver. Ms. Krutulis founded 
the Gulliver Preparatory and Academy 
Schools in 1951 based on an unswerving 
commitment to academic excellence that 
meets the needs of the individual student. The 
results have been spectacular. 

The event honoring Ms. Krutulis drew many 
from the community who have been deeply af
fected by her visionary work in education. I 
would like to thank the chairpersons of the 
Marian Krutulis tribute, Mrs. Carole Brener, 
Mrs. Carole Smith, and Mrs. Barbara Boling, 
for bringing the founder and director of Gul
liver much deserved recognition. 

Not only has the South Florida community 
recognized her success with Gulliver, but the 
product of her efforts recently received the 
prestigious National School of Excellence 
Award. The Miami Herald recognized the laud
able achievements of Gulliver Preparatory 
School and her leadership in a story by Ms. 
Tananarive Due. That article follows: 

The cafeteria at Gulliver Preparatory 
School is a frenzy of laughs, shouts and 
howls. Freshmen scurry about, clasping 
bright green beanies to their heads. In the 
midst of chaos, teachers eat their lunches 
without objecting. 

Whap, a beanie gets knocked off, and be
cause the hapless owner has violated the 
code requiring him to wear the cap at all 
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times, he is a target for ridicule. An upper
classman orders him to get down on his knee 
and propose marriage to a girl he doesn't 
know. Nearby, an off-key choir of freshmen 
sings I Wanna Sex You Up at the top of its 
lungs. It's Beanie Week at Gulliver, a fresh
man rite of passage and homecoming tradi
tion. 

This is not what Gulliver Prep looked like 
last spring when two judges sanctioned by 
the U.S. Department of Education deemed it 
one of the finest secondary schools in the 
country. After those site visits and rigorous 
scrutiny in Washington, Gulliver was among 
222 schools to receive the annual National 
School of Excellence Award. 

Administrators flew to Washington last 
month for praise from President George 
Bush-who is, coincidentally, grandfather to 
a Gulliver Prep sophomore. 

The accolades have been hard to get used 
to, says the director and founder, Marian 
Krutulis. "All of a sudden, it's awesome," 
says Krutulis, known as "Mrs. K." 

STRICT DISCIPLINE 

The school where last month beanies 
sprouted is a sober place where gum-chewing 
or a hanging shirttail will land a student in 
a two-hour detention after school. Teachers 
dole out four-hour detentions, on Saturday 
mornings yet, when students are late to 
class. 

This also is a school that sends every grad
uating senior to college, even the learning 
disabled. Three percent start at two-year 
colleges; the rest go to four-year colleges. 
This year, four seniors have been accepted at 
Harvard. There are 137 students in Gulliver's 
senior class. 

One judge who visited Gulliver is Murray 
B. Gerber, director of Bradenton Academy in 
Bradenton. 

Gerber said he was impressed by Gulliver's 
small classes, activities, international stu
dent body, fine arts program and offerings 
for learning-disabled kids, who attend regu
lar classes but also receive one-on-one atten
tion from specialists at the school. Classes at 
Gulliver range from basic to college-level. 

"It's very unique," says Ellen Mittman, 
chairperson of the learning center and a 
learning disabilities specialist. "The school 
itself is committed to taking children of all 
levels and working with them." 

Gulliver has two campuses. Gulliver Acad
emy on Red Road serves the younger stu
dents. The high school, Gulliver Prep, which 
is on Kendall Drive, has roughly 600 9th
through 12th-graders. The Krutulis family 
bought the original buildings, former tea 
rooms that had been converted to schools, in 
1951. Two sons still help her run the school. 

UNDERSTANDING DIFFERENCES 

Krutulis says she understands how parents 
feel when children have trouble learning; two 
of her children were frustrated by dyslexia, a 
disability that affects reading comprehen
sion. "As I started my school, this was one 
thing where parents needed some guidance," 
Krutulis says. "When you have children you 
can't help, you feel panicky. It's a terrible 
feeling." 

Teachers, whose contracts are renewed 
each year, are required to stay 40 minutes 
after each school day to provide extra help. 
A math lab is open to all students until 5 
p.m. If students need incentive to complete 
homework, the school has an after-school tu
torial, then a supervised study hall until 5 
p.m. 

If a student isn't turning in homework, or 
if a teacher senses a physical or emotional 
problem, the teacher zips a note to a guid-
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ance counselor and the counselor meets with 
the student immediately. If a teacher or stu
dent believes the class is too difficult, a stu
dent can be transferred out the next day. 

If a student is denied admission to a uni
versity and Gulliver's guidance director 
thinks it's a mistake, she'll call admissions 
officers to go to bat. "You really know that 
family. You really know that child," says 
Merle J. Kravetz, director of guidance at 
Gulliver. "Parents expect accountabllity 
here, and they get it." 

Gulliver's classes usually have no more 
than 20 students, but the newspaper class has 
only seven, microeconomics has six. Ad
vanced Placement European history has 
nine, and seven are enrolled in creative writ
ing. 

DIFFERENCE WITH PUBLIC 

"The difference is, when I went to public 
school, I got D's and F's. Now I get A's and 
B's," says Scott Bloom, 17, a senior at Gul
liver. "In public school, you're just one of 
the thousands who go there. Here, the teach
ers care about you." 

Thespian honor society president Jason 
Gutman, 17, has attended Gulliver since kin
dergarten. He says his A.P. English teacher, 
Patrick Deer, teaches Shakespeare the same 
way drama experts taught at a New York 
summer program. And if he didn't have faith 
in Gulliver's fine arts offerings, Gutman 
said, he would have considered the New 
World School of the Arts. 

"The teachers are so knowledgeable," 
Gutman says, "It's not like the administra
tion says, 'We want you to teach history, so 
read the book and teach this.' They're very 
personable, too. If you ever have a problem 
with anything, they'll help you." 

Shira Silverman, 17, says her last private 
school placed her in honors classes where she 
got A's without doing much work. "I'd rath
er get B's and A's and be prepared for col
lege," she says. 

Says senior Lisette Alvarez, 16: "Basically 
you get out of it what you put into it. If you 
want to, you can excel." 

But Gulliver is a for-profit private school, 
and its personalized attention costs. High 
school parents pay nearly $8,000 a year, not 
including books. The school provides partial 
scholarships for about 10 percent of . those 
students. 

As far as parents like Laura Wolfson are 
concerned, the money is well-spent. Wolfson, 
whose son is a junior at Gulliver and whose 
daughter is a Gulliver graduate now at Har
vard, pulled daughter Julie out of public 
schools in third grade. 

"When a child is in third grade and they 
want to learn, it's very upsetting to see 
them getting work they've already learned. I 
just couldn't stand it. Somebody has to lis
ten," says Wolfson, vice-president of the ac
tive Gulliver Parents Association. 

"If you didn't have the teachers that were 
really nurturing and understanding, the cur
riculum wouldn't really matter. It's a fam
ily-run school. [Krutulis] has been there so 
long, and she really cares. She's like a grand
mother. She's sweet, but boy, people shake 
when they go in her office." 

Mr. Speaker, I would once again like to 
commend the hard work and dedication of Ms. 
Marian Krutulis. She has devoted a significant 
part of her life to making Gulliver a success. 
I also want to congratulate the students, 
teachers and administrators of Gulliver Pre
paratory School on receiving the National 
School of Excellence Award. In particular: 
headmaster, James Williams; assistant head
master, Lew Caputa; director of admissions 
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and registrar, Pat Hammond; and director of 
guidance, Merle Kravetz deserve recognition. 

INTRODUCTION OF LEGISLATION 
TO BETTER SERVE DRUG-EX
POSED CHILDREN 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20,1991 

Mr. RANGEL Mr. Speaker, I am introducing 
a bill today that addresses one of the most 
critical issues in American education. Thou
sands of children harmed by their mothers' 
drug abuse during pregnancy are entering our 
schools. Teachers report a drastic increase in 
the number of developmentally and behavior
ally disabled children. The school system is 
virtually unprepared to accommodate these 
children's needs. My bill proposes to augment 
current education programs to better serve 
drug-exposed children and, therefore, ensure 
a better education for all students. 

At least 1 out of every 1 0 children born 
today in the United States has been exposed 
to drugs in the womb. Estimates of the total 
number of drug-exposed children born per 
year range from 375,000 to 739,000. Some re
searchers predict that, by the year 2000, over 
60 percent of inner-city school children will 
have been exposed to drugs in the womb. 

The rate of drug abuse among pregnant 
women is virtually the same across all racial 
and socioeconomic categories. The problem 
will worsen. Drug abuse among adolescent 
girls and women of childbearing age has not 
declined the way some Government surveys 
predicted. As the number of infants born to 
drugs increases, so will the number of drug
exposed children entering the classroom. 

Educators are only beginning to understand 
the ramifications of perinatal drug exposure. 
Teachers say they are witnessing new behav
ioral characteristics among their students. 
Drug-exposed children often possess normal 
intelligence but suffer language deficiencies, 
have short attention spans, or are over
whelmed by the slightest stimulation. 

Without any formal training or even accurate 
information about drug-exposed children to 
help them, teachers must try, on their own, to 
accommodate special students' needs while 
educating the 30 or 40 other children in the 
classroom. When teachers spend a dispropor
tionate amount of time with drug-exposed chil
dren, they are unable to give the other chil
dren as much attention. Often, drug- exposed 
children will be placed in special education 
where they may receive unnecessary services. 
Over the past year, for example, preschool 
special-education enrollments have increased 
by 26 percent in New York City, and by 115 
percent in los Angeles. 

In many cases, drug-exposed children are 
not eligible for programs that provide appro
priate services. One such program, part H of 
the Individuals with Disabilities Education Act 
[IDEA], is implemented at the State level. 
States decide who is eligible. Over half the 
States do not automatically include drug-ex
posed children due to the expenditure such a 
large population would require. 
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It is possible to rehabilitate drug-exposed 
children. We are not encountering a "lost gen
eration" or "bio-underclass," as some would 
suggest. Studies have shown that, when given 
proper care, drug-exposed children can over
come their disabilities and reach normal learn
ing and behavior levels. The Select Committee 
on Narcotics, which I chair, has held hearings 
to discuss techniques for working with drug
exposed children. 

Our witnesses described pilot programs with 
success rates over 70 percent. Such programs 
have several key characteristics: they inter
vene early in a child's life, usually before age 
5; they provide a calm atmosphere conducive 
to learning; and they allow teachers to focus 
on a child's behavioral disability without for
saking the child's intellectual capability. It 
would be impossible to replicate programs like 
these in every school district and, as our wit
nesses testified, drug-exposed children should 
not be segregated into separate learning facili
ties. The pilots illustrate, however, that reha
bilitation is achievable. If we choose to do 
nothing for drug-exposed children, we will 
have to provide greater remedial expenditures 
for such things as incarceration or welfare in 
the future. 

In view of successful attempts to rehabilitate 
drug-exposed children, and the existence of 
national education programs that could pro
vide such children with the services they need, 
my bill proposes the following: 

In areas hardest hit by drug abuse, allocate 
emergency grants to expand capacity of IDEA 
programs. If the Federal Government man
dated States to include drug-exposed children, 
many States would elect not to participate in 
IDEA at all fearing an expanded entitlement 
obligation. My bill would allow States to use 
Federal funds to serve drug-exposed children. 

To help educators accommodate drug-ex
posed children, my bill would: 

Improve teacher training by providing 
schools of education with curriculum develop
ment seed-money. Schools receiving such 
funds would be obligated not only to give stu
dents of education better training, but to allow 
teachers from surrounding communities to get 
inserving training about intervention strategies 
for drug-exposed children. 

Improve access to information about drug
exposed children. Expand the duties of the ex
isting alcohol and drug abuse clearinghouse to 
include intervention strategies for drug-ex
posed children. 

Of course, any attempt to ameliorate this 
problem must address the root cause: preg
nant women's drug abuse. Many drug treat
ment programs exclude pregnant women for li
ability reasons. We must work to improve 
pregnant women's access to treatment in 
order to prevent the birth of more drug-ex
posed children. The bill I am introducing 
today, however, is designed to help those chil
dren already born. 

We do not have much time to act. The Na
tion's schools will receive hundreds of thou
sands of drug-exposed children each year. It 
is imperative that we act decisively-and 
quickly. 

The text of the bill follows: 
H .R.-

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled , 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Educators' 
and Drug-Exposed Children's Assistance Act. 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that-
(1) educational personnel are witnessing 

new types of behavioral disabilities among 
students, attributable in many cases to 
perinatal drug exposure; 

(2) most educational personnel are unin
formed about the identifiable characteristic 
of and intervention strategies for drug-ex-
posed children; · 

(3) educators' lack of training in interven
tion strategies for drug-exposed children 
leads to the educators spending a dispropor
tionate amount of time with these children, 
therefore diminishing the amount of time 
educators spend teaching other students; 

(4) pilot training programs have helped 
educational personnel to better accommo
date the needs of drug-exposed children; 

(5) pilot rehabilitation programs have 
helped more than 70 percent of drug-exposed 
children served to reach normal behavioral 
and learning levels; 

(6) between 554,400 and 739,200 drug-exposed 
children are both each year and the number 
is expected to increase during the next five 
years; 

(7) current special education and rehabili
tation programs serving children who are up 
to 3 years of age do not have sufficient ca
pacity to serve drug-exposed children; and 

(8) drug-exposed children who do not re
ceive proper rehabilitative services are at 
greater risk for drug addiction and require, 
throughout the course of their lifetimes, 
greater remedial and corrective expenditures 
than other individuals. 
SEC. 3. PURPOSE. 

It is the purpose of this Act to assist edu
cational personnel in accommodating the 
special needs of drug-exposed children, to fa
cilitate research and information dissemina
tion regarding drug-exposed children, and to 
improve access to early intervention and re
habilitative services for drug-exposed chil
dren. 
SEC. 4. ESTABLISHMENT OF PROGRAM OF 

GRANTS REGARDING CERTAIN 
DRUG-EXPOSED INFANTS, TOD
DLERS, AND CHILDREN. 

The Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.) is amended 
by adding at the end the following new part: 

"PART I-DRUG ExPOSED CHILDREN 

"SUPPLEMENTAL GRANTS REGARDING CERTAIN 
DRUG-EXPOSED INFANTS, TODDLERS, AND 
CHILDREN 

"SEc. 691. (a) The Secretary may make 
grants to States to carry out demonstratron 
programs for the purpose of providing, sub
ject to subsection (d}-

"(1) early intervention services to infants 
and toddlers from birth to age 2 (inclusive) 
who, as a result of perinatal exposure to one 
or more drugs, are at risk of having substan
tial developmental delays if such services 
are not provided to the infants and toddlers; 
and 

"(2) a free appropriate public education to 
children age 3 or older who, as a result of 
such exposure, have substantial risk of be
coming children with disabilities. 

"(b) The Secretary may make a grant 
under subsection (a) to a State for a fiscal 
year only if the Secretary has approved for 
the State for the fiscal year both a grant 
under part B and a grant under section 673. 

"(c) The Secretary may make a grant 
under subsection (a) only if the State in
volved agrees that the program of the State 
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under such subsection will be carried out 
only in communities with a substantial inci
dence of the abuse of drugs, as indicated by 
the number of infants, toddlers, and children 
in the communities who are perinatally ex
posed to one or more drugs, or as indicated 
by other appropriate data. 

"(d)(1) Subject to paragraph (2), the Sec
retary may make a grant under subsection 
(a) only if the State involved agrees that-

"(A) eligible infants and toddlers who are 
admitted to the program of the State under 
such subsection will be considered to be in
fants and toddlers with disabilities for pur
poses of section 672(1) (and, accordingly, all 
services and other benefits or rights avail
able under part H with respect to infants and 
toddlers with disab111ties will be available 
with respect to such eligible infants and tod
dlers); and 

"(B) eligible children who are admitted to 
the program of the State under such sub
section will be considered to be children with 
disabilities for purposes of section 602(a)(1) 
(and, accordingly, all services and other ben
efits or rights available under part B with re
spect to children with disab111ties will be 
available with respect to such eligible chil
dren). 

"(2) With respect to compliance by a State 
with an agreement under paragraph (1), the 
Secretary may require such compliance only 
to the extent that the amount of the grant 
under subsection (a) is sufficient for the 
State to maintain such compliance. 

"(e) The Secretary may make a grant 
under subsection (a) only if the State in
volved agrees that-

"(1) in the case of eligible infants and tod
dlers, the program of the State under sub
section (a) will be carried out by the lead 
agency designated by the State under sec
tion 676(b); 

"(2) in the case of eligible children, the 
program will be carried out by the State edu
cational agency; 

"(3) the State will ensure that, in the oper
ation of the program, the activities of such 
lead agency are coordinated with the activi
ties of the State educational agency; and 

"(4) in preparing the application required 
in subsection (1), the State will consult with 
the lead agency and the State educational 
agency. 

"(0 In the case of expenditures made for 
providing early intervention services to in
fants and toddlers with disab111ties or for 
providing a free appropriate education to 
children with disab111ties, the Secretary may 
make a grant under subsection (a) only if the 
State involved agrees that-

"(1) the State will, respectively, maintain 
such expenditures of the State at a level that 
is not less than the level of such expendi
tures maintained by the State for the fiscal 
year preceding the first fiscal year for which 
the State receives such a grant; and 

"(2) if for such fiscal year the State consid
ered eligible infants and toddlers to be in
fants and toddlers with disabilities, or con
sidered eligible children to be children with 
disabilities, the State will, respectively, in 
complying with the agreement made under 
paragraph (1) maintain such expenditures for 
eligible infants and toddlers and eligible 
children at a level that is not less than the 
level maintained by the State for such fiscal 
year. 

"(g) The Secretary may make a grant 
under subsection (a) only if the State in
volved agrees that the State will not expend 
more than 5 percent of the grant for adminis
trative expenses related to the grant. 

"(h) The Secretary may make a grant 
under subsection (a) only if the State in-
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volved agrees to submit to the Secretary, for 
each fiscal year for which such a grant is 
made to the State, a report describing the 
purposes for which the grant was expended. 

"(1) The Secretary may make a grant 
under subsection (a) only if the State in
volved makes an agreement that the grant 
will not be expended for any purpose other 
than the purpose described in such sub
section and for purposes of compliance with 
any other agreements required in this sec
tion. Such a grant may not be made unless 
an application for the grant is submitted to 
the Secretary containing each of the agree
ments required in this section, and the appli
cation is in such form, is made in such man
ner, and contains such other agreements, 
and such assurances and information, as the 
Secretary determines to be necessary to 
carry out this section. 

"(j) The period during which payments are 
made to a State from a grant under sub
section (a) may not exceed 4 years. The pro
vision of such payments shall be subject to 
annual approval by the Secretary of the pay
ments and subject to the availability of ap
propriations for the fiscal year involved to 
make the payments. The preceding sentence 
may not be construed as establishing a limi
tation on the number of grants under sub
section (a) that may be made to a State. 

"(k) For fiscal year 1993 and subsequent 
fiscal years, the Secretary shall conduct 
evaluations of the demonstration programs 
carried out under subsection (a) and shall 
disseminate to the States the findings made 
as a result of the evaluations. 

"(1) Not later than February 1 of fiscal 
year 1994 and of each subsequent fiscal year, 
the Secretary shall submit to the Congress a 
report summarizing the evaluations con
ducted under subsection (k) for the preceding 
fiscal year. 

"(m) For purposes of this section: 
"(1) The term 'early intervention services' 

has the meaning given such term in section 
672(2). 

"(2) The term 'eligible children' means 
children described in subsection (a)(2). 

"(3) The term 'eligible infants and tod
dlers' means infants and toddlers described 
in subsection (a)(1). 

"(4) The term 'infants and toddlers with 
disabilities' has the meaning given such 
term in section 672(1). 

"(n) For the purpose of carrying out this 
section, there are authorized to be appro
priated $150,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1995.". 
SEC. ~. NATIONAL CLEARINGHOUSE FOR INFOR

MATION RELATING TO DRUG-EX
POSED CmLDREN AND TECHNICAL 
ASSISTANCE. 

(A) AMENDMENTS TO PUBLIC HEALTH SERV
ICE ACT.-Section 509 of the Public Health 
Service Act (42 U.S.C. 290aa-7) is amended

(1) by striking "and" after paragraph (3); 
(2) by striking and period at the end of 

paragraph ( 4) and inserting "; and"; and 
(3) by inserting and following new para

graph: 
"(5) collect and disseminate information 

and instructional materials regarding-
"(A) the characteristics of drug-exposed 

children; 
"(B) effective strategies for the integration 

of such children in mainstream classroom 
settings; and 

"(C) curricular plans for schools of edu
cation in institutions of higher education 
that describe the characteristics of drug-ex
posed children and recommend effective 
strategies to assist such children." 

(b) TECHNICAL ASSISTANCE.-The Secretary 
shall, in conjunction with the activities of 
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the clearinghouse referred to in subsection 
(a), provide consultation and technical as
sistance to educational personnel regarding 
the educational needs of drug-exposed chil
dren and effective strategies for assisting 
such children. 

(C) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$10,000,000 for 1992 and such sums as may be 
necessary for each of the fiscal years 1993 
through 1996. 
SEC. 8. TEACHER TRAINING. 

(a) GENERAL AUTHORITY.-From the funds 
appropriated to carry out this section, the 
Secretary may make grants to schools of 
education at institutions of higher education 
to support the development and instruction 
in the use of curricula and instructional ma
terials that provide teachers and other edu
cation personnel with effective strategies for 
educating drug-exposed children. In selecting 
schools for receipt of grants under this sec
tion, the Secretary shall give priority to 
schools located in or near communities with 
a large number or rate of-

(1) arrests for, or while under the influence 
of drugs; 

(2) infants perinatally exposed to drugs; 
(3) drug-exposed children of preschool or 

school age; or 
(4) a significant drug problem as indicated 

by other appropriate data. 
(b) CONDITIONS FOR GRANT ASSISTANCE.

Any recipient of a grant under this section 
shall agree, as a condition to receipt of such 
grant, to disseminate the curricula and ma
terials developed with funds provided under 
this section by either or both of the follow
ing methods: 

(1) Instruction of teachers and other edu
cation personnel from schools within the 
area in which the grant recipient is located. 

(2) Designation of personnel of the grant 
recipient to serve as consultants to such 
schools for the dissemination of such curric
ula and materials. 

(c) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$15,000,000 for fiscal year 1992 and such sums 
as may be necessary for each of the fiscal 
years 1993 through 1996. 
SEC. 7. DEFINITIONS. 

For purposes of this Act: 
(1) The term "Department" means the De

partment of Education. 
(2) The term "drug-exposed children" 

means children with developmental, psycho
logical, behavioral, or any other disability 
caused by exposure to illicit drugs before or 
shortly after birth resulting from maternal 
drug abuse. 

(3) The term "educational personnel" 
means headstart teachers, preschool, ele
mentary, and secondary teachers, coun
selors, social workers, special education 
teachers, administrative and support staff, 
and other school-based staff involved with 
the education and guidance of children en
rolled in school. 

(4) The term "Secretary" means the Sec
retary of Education. 

WOODROW WILSON REID: "SENIOR 
OF THE YEAR" 

HON. HELEN DEUCH BENTLEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mrs. BENTLEY. Mr. Speaker, I rise today to 
congratulate Mr. Woodrow Wilson Reid upon 
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his recognition by the Essex Church of God as 
"Senior-of-The-Year." 

Each year the Essex Church of God con
gregation names one of its senior citizens as 
"Senior-of-The-Year" and Woodrow Wilson 
Reid was chosen as this year's recipient. Born 
on August 9, 1915, in Greenville County, SC, 
Woodrow is the son of a farmer and logger 
and the product of a deeply committed Chris
tian family. He grew up in Greenville County 
and moved to Baltimore after the start of 
World War II to work as a welder in a ship
yard. In 1943, Woodrow joined the merchant 
marine, in which he served for 37 years. 

During his years on the sea, Woodrow 
worked as a cook, baker, and finally chief 
steward. He made at least three trips around 
the world and was even wounded while at sea 
in an accidental shooting. Throughout his ca
reer in the merchant marine, the Reid family 
briefly moved back to South Carolina, but later 
returned to Baltimore and joined the Essex 
Church of God. 

Pastor James Lane and the congregation 
welcomed the Reid family into the church and 
the Reid family quickly became involved with 
the church. A strong supporter and faithful pa
rishioner, Woodrow became Sunday school 
superintendent and a member of the church 
and pastor's council only a few weeks after his 
retirement from the sea in the summer of 
1979. With a great affection for the children of 
Essex, Woodrow is known affectionately as 
"Pop Reid" by the children on the church's 
bus route. In addition, he spends every Satur
day morning taking the gospel to those he 
loves in spite of rain, sleet, snow, or hail. 
Hardly a week goes by that he or his wife do 
not buy shoes, clothes, or take food to some
one on the bus route. 

Unfortunately, in 1985, Woodrow lost his 
wife Ruby of 51 years. Later in 1987, he mar
ried his second wife, Margaret, who brought 
an end to months of loneliness. Still today, 
Woodrow continues to serve God and his fel
low man. On November 22, 1991, Woodrow 
Wilson Reid will be recognized as "Senior-Of
The-Year." This will not be the first time 
Woodrow Wilson Reid has been recognized 
for his outstanding dedication and service. In 
1982, he was selected as Delmarva-D.C's 
Laymen of the Year. 

Mr. Speaker, my fellow colleagues, it is with 
great respect and admiration that I congratu
late Woodrow Wilson Reid upon this momen
tous occasion. Woodrow truly is a very special 
man. Through giving of himself, he has not 
only made Essex, MD, a better community in 
which to live, but he has made this a better 
Nation as well. May God bless Woodrow Wil
son Reid with continued health and happiness 
in the years ahead. 

FRIENDS OF JANET JEFFREYS 
HOLD CHARITY BENEFIT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, Ms. 
Janet Jeffreys suffers from cystic fibrosis so 
severe that her survival depends upon a dou-
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ble lung transplant. She has bravely faced this 
terrible disease with the encouragement of her 
friends and family. Sadly, Janet Jeffreys of 
south Florida is just one of the many thou
sands to suffer from this disease nationwide. 

The heroic surgical effort to replace Janet's 
diseased lungs with a health vascular system 
is very costly. In response to this financial bur
den, her friends and those of her grandfather, 
Dr. Joe Davis, have planned a holiday fashion 
show luncheon on November 23 to help cover 
the cost of Janet's treatment. This event prom
ises to be a great success for those who at
tend, and ultimately for Janet. 

Mr. Speaker, I want to draw attention to the 
courage shown by Janet and to offer my best 
wishes as her treatment continues. I also com
ment the leadership and support shown by 
Sgt. Rita Oramas and Sgt. Liz Brown in orga
nizing this event. The outpouring of support for 
Janet Jeffreys is an inspiration. 

CONGRESSIONAL MEDAL FOR VET
ERANS OF THE ATTACK ON 
PEARL HARBOR 

HON. LAWRENCE J. SMITII 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. SMITH of Florida. Mr. Speaker, on De
cember 7, we will mark the 50th anniversary 
of Japan's surprise attack on American military 
forces at Pearl Harbor. We will remember the 
sacrifice of the young soldiers, sailors, ma
rines, and airmen who lost their lives on that 
fateful Sunday morning. And we will remember 
those who survived the attack. Notwithstand
ing the bombs and torpedoes, they began a 
defense of freedom that culminated in the al
lied victory over the Empire of Japan and Nazi 
Germany. 

On December 7, 1991, we will remind to
day's generation of the people who were at 
Pearl Harbor on that Day of Infamy. We will 
speak of their bravery and love of country, of 
the inspiration they gave to our Nation. When 
the eulogies are spoken and the speeches are 
made, I hope that Americans everywhere, es
pecially those who were born after 1941 , will 
ask themselves a question: What kind of cour
age could inspire such words half a century 
later? 

Mr. Speaker, I can suggest an answer. In 
the flames and smoke and din of the attack, 
individual Americans exhibited precisely the 
values upon which this Nation was founded: A 
defiant love of liberty. Perseverance in the 
face of adversity. Cooperation that transcends 
petty differences. Devotion to family and Na
tion. Valor. 

These values sustained us then. They are 
the same values that can sustain and protect 
America today. So it is especially fitting that 
the Congressional Medal for Veterans of the 
Attack on Pearl Harbor has been created to 
signify the 50th anniversary of the events of 
December 7, 1941. In Florida's 16th Congres
sional District, there are 17 recipients of this 
medal. I ask that their names be entered into 
the RECORD. They are America's finest. We 
enjoy our freedoms because of their heroism. 
They ennoble us all: 

33311 
Paul Ackerson; Frank Belisle; Dominic 

Bruno; Andrew Bryzicki; Donald Butler; Edlek 
Carstens; William Clarke; Norman Coplin; 
Ralph Davis, Jr,; Mrs. Frances Rail Foster, ac
cepting for Richard Redner Rail, deceased; 
Mrs. Mildred A. Gregory, accepting for William 
C. Gregory, deceased; James Lobozzo; Wil
liam Muller; Rocco Ottato; Louis Perlman; 
James Pryor; and Theodore Reiner. 

HIALEAH-MIAMI SPRINGS BOARD 
OF REALTORS 39TH ANNUAL IN
STALLATION DINNER DANCE 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize the Hialeah-Miami 
Springs Board of Realtors which is holding its 
39th annual installation dinner dance on No
vember 23d at the Miami Lakes Inn. 

The dinner dance is the board of realtors' 
main event of the year. The Hialeah-Miami 
Springs Board of Realtors is representative of 
the many businesses and residents which 
have helped make Hialeah the fastest growing 
city among cities with over 100,000 people in 
Florida. Nearly 200,000 people now make the 
Hialeah area their home according to the 1990 
census, making Hialeah, south Florida's sec
ond largest city in population. 

The board of realtors is involved in numer
ous civic and volunteer activities which make 
up this important community's contribution to 
the "thousand points of light" President Bush 
has often referred to. 

I extend my sincere hope for the board of 
realtors' continued success, and special 
thanks to its new president, Alice G. Fields 
and executive vice president Sydney R. 
Garton. 

I would like to take this opportunity to thank 
the other officers who will be installed at the 
dinner dance: President-elect Julio A. 
Robaina, Jr., Secretary Manuel Oscar 
Rodriguez, Treasurer Elizabeth M. Pyke, Di
rector Gerry J. Fontanella, Director Efren V. 
Leal, Director Manuel Oscar Rodriguez, Direc
tor James M. Sullivan, Jr., Director Oscar Bar
ber, Director Nancy J. Deno, Director Mer
cedes Fernandez, Director Vera A. Gray, and 
Director Henry Hernandez. ·1 would also like to 
recognize the life members of the board of di
rectors: Christine C. Brunner, Marielene 
McGregor and Elouise B. McNamara; and the 
outgoing officers Jose J. Bazan, Pedro F. Her
nandez, and Phillip J. Webb. 

MOBIL CORP. PRESENTS GRANT 
TO SEAMEN'S CHURCH INSTITUTE 

HON. HELEN DELICH BENnEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mrs. BENTLEY. Mr. Speaker, today, I would 
like to recognize a very noteworthy contribu
tion made by the Mobil Corp. Recently, Mobil 
Corp.'s philanthropic arm, Mobil Foundation, 
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has presented a grant of $200,000 to enhance 
the Marine training facility of the Seamen's 
Church Institute [SCI] of New York and New 
Jersey. SCI, an ecumenical voluntary agency 
founded 157 years ago by the Episcopal 
Church, serves seafarers of all nations and 
creeds. Its maritime training division, in the 
new SCI headquarters on Water Street, near 
South Street Seaport in Manhattan, operates 
one of the world's most sophisticated visual 
ship-simulators, used to train ship's officers 
and seagoing personnel. SCI is also a leader 
in promoting maritime environmental protec
tion and safety at sea. 

In presenting Mobil's gift, Gerhard E. Kurz, 
president of Mobil Shipping and Transportation 
Co., said: 

This will help launch SCI's million-dollar 
campaign to make the visual ship-simulator 
even better and to add visual capacity to an
other of the school's four interactive train
ing bridges. The entire maritime industry 
benefits from SCI's pace-setting programs, 
so we hope other shipping companies follow 
our lead and will now come aboard this cam
paign. 

Mobil has for years made use of SCI's ad
vanced technology and training programs to 
enhance the professional competence of its 
marine employees. At SCI, the visual bridge 
provides computer-generated images of real 
life navigational situations that unfold depend
ing on how trainees respond. Mobil Founda
tion's grant was accepted by Rev. James R. 
Whittemore, executive director of SCI, who 
said: 

This is a generous gift and testifies as to 
Mobil 's continuing emphasis on programs 
t hat protect the world 's marine environ
ment. 

Mobil Shipping and Transportation meets its 
worldwide requirements through both owned 
tonnage and term charters. It controls a deep
sea vessel capacity of more than 4.4 million 
deadweight tons. 

TRIBUTE TO AMBASSADOR 
· JOSEPH VERNER REED 

HON. DAN BURTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , November 20, 1991 

Mr. BURTON of Indiana. Mr. Speaker, last 
month, Ambassador Joseph Verner Reed an
nounced his retirement. Ambassador Reed's 
most recent assignment was State Depart
ment Chief of Protocol. In this role, he has 
ably assisted Secretary of State Jim Baker, 
President Bush, and the Nation at large. 

Still desiring to serve his country, Ambas
sador Reed is currently serving as a public 
delegate to the United Nations. I am also serv
ing as a member of the U.S. Mission in New 
York, having been named a congressional del
egate during the current 46th session of the 
U.N. General Assembly. It is both a pleasure 
and an honor to work with such a distin
guished and capable diplomat as Ambassador 
Reed. 

Ambassador Gonzalo J. Facio of Costa Rica 
has written a moving op-ed piece as a tribute 
to Ambassador Reed, with whom he has 
worked for many years. I will submit Ambas-
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sador Facio's piece to be entered into the 
RECORD at this point, and I commend it to all 
of my colleagues. 

A DIPLOMAT OF CONSIDERABLE 
SOPHISTICATION 

(By Costa Rican Ambassador to the U.S. Dr. 
Gonzalo J. Facio) 

As a man who has had the pleasure of rep
resenting Costa Rica before the Government 
of the United States in the administrations 
of Dwight D. Eisenhower, John F . Kennedy, 
Lyndon Johnson and now George Bush, I feel 
that I am in a unique position to comment 
on the tradition of openness and genuine 
warmth in dealing with emissaries from 
small countries upheld by this country. 

The tradition, I believe, became a fine art 
under the able, knowing and enthusiastic 
leadership of the last Chief of Protocol, Am
bassador Joseph Verner Reed, who retired 
this past Friend, October 18, 1991. 

A skillful practitioner of diplomacy, Am
bassador Reed ably complemented President 
George Bush's considerable skills in foreign 
policy. 

He was also capable when the occasion re
quired, as it often did, of transcending par
tisan politics without compromising his loy
alty to the President. That alone suggests a 
level of political adroitness to which most 
merely aspire. Ambassador Reed succeeded 
in raising an erstwhile plum position to the 
respect and admiration of his peers in the 
international community of nations. In the 
process, he established a vision that served 
well his president, his country and the inter
national brotherhood of diplomats. 

Given that vision, Joseph Reed found it 
natural to embrace the representatives of 
countries such as Costa Rica, and to seek ea
gerly to understand and appreciate their di
verse cultures. In the process he enhanced 
his country's standing among members of 
the foreign diplomatic corps. 

Unlike some professional diplomats both 
here and elsewhere, Ambassador Reed never 
allowed his considerable sophistication to 
prevent him from being concerned genuinely 
with the hopes and aspirations of developing 
nations. His demeanor was never patroniz
ing. On the contrary, he displayed consist
ently a level of understanding and interest 
that demonstrated an abiding kinship forged 
by his substantive international banking ex
perience and his distinguished service at the 
United Nations. 

I have seen Joseph Reed at work and have 
watched him operate comfortably with dip
lomats from every culture. In every in
stance, he was a premier saleman for the 
United States of America, that rare type of 
merchant who was not only proud of his 
product and confident that he could deliver 
it, but also was committed to treating fairly 
whoever was seeking those particular wares. 
I share the assessment of one of my fellow 
diplomats, Derek Burney, Ambassador from 
Canada, regarding Joseph Verner Reed: 
"From my vantage point, his performance as 
chief of protocol was always as impeccable 
as his appearance." 

It is not easy to be responsible for 134 am
bassadors in the city touted as the capital of 
the free world. And it wasn't easy for Ambas
sador Reed. But he did it all with aplomb and 
left his many friends with the strong sus
picion that he could have done even more if 
his country had required it. 

Accordingly, my hat is off to an Ambas
sador extraordinaire, Joseph Verner Reed. 
He will be sorely missed. 
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TRIBUTE TO DR. MARION "JACK" 

BROOKS 

HON. PETE GEREN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. GEREN of Texas. Mr. Speaker, on Sun
day, October 27, I had the privilege of honor
ing one of my community's finest leaders, Dr. 
Marion "Jack" Brooks. Dr. Brooks has dedi
cated his life to bringing a better life to the mi
nority citizens of Tarrant County, as a physi
cian, as a public official, and as leader on civil 
rights. 

Chester Bowles once said, "Government is 
too big and important to be left to the politi
cians." Dr. Brooks personifies that statement 
in his tireless efforts to improve the quality of 
public services available to Tarrant County's 
minority community. Here are just a few of the 
achievements for which he will be remem
bered. 

As the Tarrant County minority community 
was struggling in 1951 to find trained minority 
physicians, Dr. Brooks established his medical 
practice to give them the best health care 
available. When he discovered that the minor
ity citizens of Tarrant County deserved much 
more from the local government services than 
they were receiving, he became one of the 
first Afro-Americans to be appointed to com
munity boards and commissions. 

When so many in his minority community 
could not make the long and expensive trip in 
1963 to march with Dr. Martin Luther King on 
Washington, Dr. Brooks organized his own 
march-on Austin, TX. While others took the 
message of civil rights to the Federal Govern
ment, he made sure our State officials heard 
the message loud and clear. 

Dr. Brooks also took this message to local 
officials when he co-founded the Tarrant 
County Precinct Workers Council in the 
1960's, a grassroots caucus on civil rights that 
maintains its political power even today. 

Dr. Brooks is a great American and a proud 
American. At the ceremony held in his honor 
on Thursday, he told of an encounter with a 
French soldier during World War II. When 
asked about his allegiance to his country, he 
told the soldier, "I would rather be a lamppost 
in Dime Box, TX than the Prime Minister of 
France." 

We are thankful he is a doctor in Fort 
Worth. 

HUMAN RIGHTS ABUSES IN EAST 
TIMOR 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. PORTER. Mr. Speaker, last week, Indo
nesian security forces on the island of East 
Timor brought to head the smoldering hos
tilities there by opening fire on thousands of 
unarmed demonstrators. While Indonesian au
thorities admit that several people were killed 
or injured in the clash, eyewitnesses, including 
two American journalists, claim that they saw 
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the bodies of dozens of demonstrators lying in 
the streets in the aftermath of the demonstra
tion. Some · sources have estimated the 
slaughter at more than 1 00. Now the sickening 
news has filtered out of the East Timorese 
capital city of Dili. The Washington Post re
ports that Indonesian soldiers are hunting for 
survivors of the clash and that many people 
injured by the military are afraid to seek medi
cal care. 

The recent history of East Timor is one of 
struggle and violence. In 1975, Indonesia in
vaded East Timor and the colonial power, Por
tugal, withdrew. The violence, famine, and dis
ease that accompanied the ensuing war be
tween the East Timorese and Indonesians left 
at least 1 00,000 of the island's original popu
lation of 700,000 dead. Since 1975, Indo
nesian authorities have undertaken a consist
ent regime of human rights abuses against the 
Timorese people in an effort to quell the na
tionalist movement on the island. In the last 
year, the abuses appear to have escalated. 

Amnesty International reports that "scores 
of people were beaten by security forces dur
ing peaceful prodemocracy demonstrations in 
January of 1991 or were detained without 
charge and tortured or ill-treated in custody." 
These detainees complained of being tortured 
with electric shocks, immersed for long peri
ods in fetid water, kicked, punched, slashed 
with knives, and hung from the ceiling. 

Around the globe, the seeds of democracy 
and freedom are at last finding fertile ground 
to sprout and grow in many places where the 
people had lived under systems of repression 
and cruelty Unfortunately, the message of 
changes elsewhere does not seem to have 
had any positive effect on the Indonesian au
thorities in East Timor. The actions of the In
donesian military last week and the continued 
repression of peaceful expressions of political 
opinion in East Timor are unconscionable vio
lations of human rights and must not go 
undenounced. 

I strongly urge the administration to freeze 
all U.S. aid to Indonesia until the Indonesian 
Government ceases violations of human rights 
in East Timor, investigates the shooting and 
brings to justice those in the Indonesian mili
tary who are responsible, releases all political 
prisoners from East Timor, compensates the 
families of those killed and injured, and per
mits political pluralism in Indonesia. I will also 
work with the Foreign Operations Committee 
to see the United States does not continue to 
generously provide assistance to Indonesia 
while it cruelly violates the basic human rights 
of the people of East Timor. 

The world knows that political coercion is 
not a viable foundation for governance. The 
Government of Indonesia must learn this les
son and put an end to the repression in East 
Timor. 

A TRIBUTE TO THE WOMEN OF 
MUNICIPIOS DE CUBA EN EL 
EXILIO 

HON. ILEANA ROS-LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Ms. R08-LEHTINEN. Mr. Speaker, I wish 

to acknowledge the members of the National 
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Commission of Municipal Women which is a 
division of the Cuban Municipalities in Exile. 
On the 17th of November, the National Com
mission of Municipal Women held a luncheon 
to honor the organization's member of the 
year. Several women were nominated for the 
Amparo Bermudez Award. 

This award is named after the late Amparo 
Bermudes who was an exemplary member of 
the National Commission of Municipal Women. 
Recipients of this special honor were acknowl
edged for their hard work, commitment, and 
dedication as well as for keeping tradition and 
family unity alive within the community. lazara 
Otero, lia Fernandez, Zenia Gamero, Silvia 
Diaz, Gladys Mederos, T eressia Numez, and 
Delia Cuervo were all awarded the Amparo 
Bermudez Award by the members of Cuban 
Municipalities in Exile. 

The members of the National Commission 
of Municipal Women have dedicated their time 
to keeping the customs and practices of their 
heritage alive within their community. One of 
their main objectives is to pass the culture of 
the Cuban people on to the younger genera
tions in the hopes that the rich tradition of our 
Cuban heritage will be remembered. 

It is my wish to honor these ladies for their 
endless dedication and the time and devotion 
they have contributed in the name of tradition. 

SAN BERNARDINO PUBLIC LI
BRARY CELEBRATES CENTEN
NIAL ANNIVERSARY 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. BROWN. Mr. Speaker, today I rise in 
celebration of the centennial anniversary of 
the San Bernardino Public library and to re
mind all of our citizens of the debt we all owe 
to the libraries in this country. 

For 1 00 years, the San Bernardino Public 
library has opened the door to learning for 
both children and adults. The first public li
brary of San Bernardino was opened to the 
public July 30, 1892. There were 800 books 
ready to circulate and 1,000 more on the way. 
The first branch library to help reach San 
Bernardino's growing population was estab
lished in 1929. last year, San Bernardino 
Public library served 68,000 library card
holders, 700,000 items were borrowed, 
102,000 reference and information questions 
were answered for the public, and 28,500 chil
dren and adults attended library programs. Ap
proximately 300,000 people per year visit the 
Feldheym library to consult its materials, bor
row materials, use the meeting rooms, or visit 
the art galleries. San Bernardino Public library 
serves as a reference and information center, 
an independent learning center, a community 
activity and popular materials library. 

Our libraries are the storehouses of the wis
dom, knowledge, and culture of our own and 
other civilizations. The San Bernardino Public 
library is a resource of great value which we 
often-unfortunately-take for granted. Our li
braries and the services they provide are a 
true symbol of democracy at work. People all 
over the world are willing to risk their lives and 
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their homes for the opportunity to achieve 
some of the freedoms we in America enjoy 
daily. Foremost among these freedoms is the 
right to uncensored information and equal ac
cess to that information. The public library is 
the foremost among institutions developed in 
the United States to serve the needs of de
mocracy and equal opportunity. 

Given their importance, I urge our citizens to 
support the libraries which serve them, and to 
join me in honoring the San Bernardino Public 
library for its 1 00 years of service to the peo
ple of San Bernardino. 

TRIBUTE TO RABBI DR. ALBERT 
M.KANTOR 

HON. TOM CAMPBEll 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. CAMPBELL of California. Mr. Speaker, 
I rise today to tell my gracious colleagues of 
a wonderful man and a wonderful achieve
ment. On November 24, Rabbi Dr. Albert M. 
Kantor, of Chicago, ll, will be justly honored 
for his continual and unconditional dedication 
and contribution to Jewish spirited education. 
The Associated T;.dmud Torahs of Chicago will 
award Rabbi Kantor the "Keter Shem Tov," or 
the "Crown of a Good Name." A most remark
able achievement, the "Crown of a Good 
Name" is only received by scholarship and 
service to one's community and to humanity. 
It is indeed a most befitting award for this ex
traordinary man. 

Rabbi Kantor was ordained in Skokie, ll, in 
1955, and has lived his life true to the philoso
phy that it is better to give than to receive. He 
foundud the Skokie Valley Traditional Syna
gogue in 1955, in later years serving as the 
Rabbi Emeritus. He continued his work for the 
community as president of the Chicago Board 
of Rabbis, and as vice president of the Chi
cago Rabbinical Council. As a doctor in psy
chology and theology, and as a practicing 
psychotherapist, Rabbi Kantor takes with him 
a unique insight and understanding into all he 
does, and to all he touches. In addition to 
those people he has personally helped, he 
has reached many more through his numer
ous articles and publications. Truly, his effects 
are immeasurable and his efforts tireless. 

I know of few who have so completely dedi
cated themselves to others, to education, to 
betterment of life for so many. It is an honor 
to stand today, to join his wife, Sara Lee 
Kantor, their four children, and their three 
grandchildren, in recognizing and thanking 
Rabbi Dr. Albert M. Kantor, a friend to all. 

PETER J. McCLOSKEY: IRISH MAN 
OF THE YEAR 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. YATRON. Mr. Speaker, I rise today to 
pay tribute to my very good friend, Peter J. 
McCloskey, of Pottsville, PA. Pete has been 
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selected by the Ancient Order of Hibernians, 
John F. Kennedy Division No. 2, as the 1991 
Irish Man of the Year. 

Pete's contributions to the people of 
Schulykill County and the U.S. Postal Service, 
along with his devotion to the church and his 
family, stand well known, and this high honor 
is being bestowed on him for such outstanding 
service. 

Pete has put unparalleled energy into sup
porting others in their efforts to succeed or just 
survive. He has helped postal employees with 
aspirations to be postmasters and political 
candidates with hopes for office achieve their 
dreams. Furthermore, he has provided advice 
to hundreds of black lung survivors and Social 
Security beneficiaries who have lacked appro
priate compensation. Pete has taken the time 
and the interest to refer many of these needy 
individuals to my office, resulting in the satis
factory resolution of their legitimate and often 
desperate concerns. These are just a few ex
amples of Pete's untiring efforts to help others. 

However, qualifications for recipients of the 
Irish Man of the Year Award also include a 
sincere interest and pride on the part of the in
dividual for his or her Irish heritage. Indeed, 
Pete has truly embodied the Irish-American 
spirit over the years. In fact, he has served for 
numerous years as a member of the ancient 
Order of Hibernians, a highly revered Irish
American institution. 

Mr. Speaker, it has been an honor for me to 
have known Pete McCloskey over the years. 
Thus, it is with much pleasure that I congratu
late him today for being chosen as the Irish 
Man of the Year. Indeed, he has served as a 
role model for us all, and for this he deserves 
such high commendation. 

MIAMI AUTHOR KAY BRIGHAM 
DEFENDS COLUMBUS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday , November 20, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize Miami author Kay 
Brigham who has written a defense of Colum
bus's role in history which was featured in the 
Miami Herald. The article "Celebrate the Co
lumbus quincentenary!" gives the good side of 
the Columbus voyage, and its impact on the 
world: 

On the eve of the quincentenary of Chris
topher Columbus' first voyage to America, 
Columbus-bashing has become fashionable. 
The media have taken it up and made it a 
national sport. No personage has escaped the 
scrutiny of the modern inquisitors who are 
on a crusade to " demythologize" history. 
Now it is Columbus' turn to be hacked to 
pieces. 

"Genocide" and "ecocilie" are the war cry 
heard around the world rallying the revision
ists to their contemporary social and envi
ronmental agendas. The first whoop in 1990 
was a condemnatory resolution from the Na
tional Council of Churches, followed by Kirk
patrick Sale's vitriolic book, "The Conquest 
of Paradise." 

In last Sunday's Viewpoint section, the re
visionist line was again echoed in an article 
by Hans Koning titled "Teach the truth 
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about Columbus." Koning had earlier writ
ten for The New York Times: "Don't cele
brate 1492--mourn it." 

Koning, who claims to have reviewed the 
historical record of the Great Encounter, 
concludes that "there is not one recorded 
moment of awe, of joy, of love, of a smile." 
(Has he ever read the famous log of the First 
Columbian Voyage, which abounds with awe 
and joy?) Koning see "only anger, cruelty, 
gold, terror and death." He adds that "most 
historians agree that the early Spanish 
record in the Americas is unique in its entire 
absence of conscience. 

In the first place, Koning has chosen to ig
nore the greater body of the historical 
record, the prolific writings of Columbus and 
his contemporaries. These primary sources 
are of utmost importance because they show 
the essence and motivations of Columbus 
within the context of his own times. In the 
second place, Koning insists that nothing is 
relevant but the raw record of "unmitigated 
horror" on the part of the European invad
ers. All that 1492 underwrites, according to 
Koning's warped view, is the superiority of 
one race over another. "It is poisonous." 

Does Koning really believe that if Chris
topher Columbus had not arrived in America, 
the last 500 years would have been different 
in regard to the things he complains about? 
In the last 500 years, have there been less 
cruelty, slavery, wars, genocide and ecocide 
in the cultures and societies Columbus never 
reached, such as China, Russia, India? 

There is a dark side to every human en
deavor. That's because the men and women 
who make history are flawed-every one of 
them. We do not admire everything about 
the great historical figures, but that does 
not mean we should not applaud their 
achievements. 

Bartolome de Las Casas, a contemporary of 
Columbus and the great defender of the Indi
ans in the New World, pointed out the evil of 
slavery and abuse of the indigenous peoples. 
He did not admire (and said so plainly in his 
writings) Columbus' ineptness as an adminis
trator in Hispaniola and the policy of en
slavement of the Indians that the admiral 
initiated in 1495. Yet at the same time Las 
Casas, who knew Columbus personally and 
had access to firsthand reports, recognized in 
the Genoese explorer admirable qualities. In 
his "History of the Indies" Las Casas wrote 
that Columbus was "most impressive in his 
port and countenance, a person of great state 
and authority and worthy of all reverence 
. .. He was a gentleman of great force of 
spirit, of lofty thoughts, naturally inclined 
(from what one may gather of his life, deeds, 
writings and conversation) to undertake 
worthy deeds and signal enterprises. " 

Violence and tragedy worked both ways in 
the Great Encounter. Columbus did not sail 
into an idyllic, harmonious world, as many 
revisionists paint it. The "gentle" Tainos 
massacred the Spaniards left behind at Fort 
Navidad on Hispaniola in 1493. The fierce 
Caribs, a cannibal group in the Antilles, en
slaved the Tainos-and ate them. Cortes, 
well-versed in the ways of cruelty himself, 
was aghast when he witnessed the practice, 
on a grand scale, of human sacrifice in the 
Aztec culture of Mexico. The revisionists 
should be blaming Adam and Eve instead of 
Columbus for the destruction of Paradise. 

Historically oppressed groups, such as na
tive Americans, blacks or women, should get 
a careful hearing concerning their God-given 
rights. Columbus, too, deserves a careful 
hearing and has left us numerous letters, 
shipboard diaries and even an extraordinary 
collection of his personal studies entitled 

November 20, 1991 
Book of Prophecies, through which he ex
plains his vision of history and his motiva
tions. Let us consider the admiral's own 
words, keeping in mind his medieval scholas
tic formation: 

"At this time I have seen and put in study 
to look into all the Scriptures, cosmography, 
histories, chronicles and philosophy and 
other arts, which the Lord opened to my un
derstanding (I could sense his hand upon 
me), so that it became clear that it was fea
sible to navigate from here to the Indies; and 
he unlocked within me the determination to 
execute the idea .... Who doubts that this 
illumination was from the Holy Spirit? I at
test that he [the Spirit], with marvelous 
rays of light consoled me through the holy 
and sacred Scriptures, . . . encouraging me 
to proceed, and, continually, without ceasing 
for a moment, they inflame me with a sense 
of great urgency.. . . I have already said 
that for the execution of the enterprise of 
the Indies, neither reason nor mathematics, 
nor world maps were profitable to me; rather 
the prophecy of Isaiah was completely ful
filled. . . . No one should be afraid to take on 
any enterprise in the name of our Savior, if 
it is right and if the purpose is purely for his 
holy service." (Letter to the Spanish 
Sovereigns, Book of Prophecies). 

History should not be rewritten 
exploitatively to promote 20th Century 
causes and issues. History must be under
stood within its own context, with all the 
facts-good and bad-presented. The critics 
are focusing on the negative aspects of the 
Encounter. We should learn from the mis
takes of the past so as not to repeat them. 
Yet it would be an even greater mistake not 
to recognize and, yes, even celebrate the 
good! Can we not learn to be better by em
phasizing and rewarding the noble and the 
heroic of great historical events? 

Come on, America. Are we going to let the 
cynics take the wind out of the sails of the 
qulncentenary? The time has come to form 
the Friends of Columbus Society and get on 
with the celebration of the quincentenary of 
one of the greatest events of history. 

Has anyone stopped to think what we 
would be like if Columbus had not arrived on 
these shores? 

What can we admire today about Colum
bus? We have to admire his faith in God; his 
sense of mission; his courage in the face of 
extreme adversity and deprivations; his 
steadfastness; his spirit of adventure; his vi
sion; his inquiring mind; his entrepreneur
ship. 

What can we celebrate on the occasion of 
the quincentenary? The Great Encounter 
produced new and robust races and cultures; 
set up a fabulous exchange of goods and 
knowledge between the Old and New Worlds; 
initiated the histories of the United States, 
Canada and the numerous American repub
lics. I believe the people in the United States 
still appreciate and can celebrate the Colum
bian legacy of Judea-Christian values that 
undergird the freedoms that all our citizens 
enjoy today and that attract and inspire peo
ple all over the globe. 

I agree with Hans Koning that we should 
teach the truth about Columbus to our chil
dren. But let's aim for the whole truth. 

"You will know the truth, and the truth 
will set you free" (John 8:3). 

I am happy to pay tribute to Mrs. Brigham 
by reprinting this article from the Miami Her
ald. The Christopher Columbus Quincentenary 
Jubilee Commission has endorsed her two 
books, Christopher Columbus: His Life and 
Discovery in the Light of His Prophecies and 
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Christopher Columbus' Book of Prophecies as 
an "official quancentenary project". 

THE TOY INJURY REDUCTION ACT 

HON. CARDISS COlliNS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mrs. COLLINS of Illinois. Mr. Speaker, yes
terday I introduced legislation entitled "The 
Toy Injury Reduction Act" H.R. 3809. The bill 
is designed to protect children by directing the 
Consumer Product Safety Commission 
[CPSC] to provide for the labeling of certain 
toys that pose a hazard to young children and 
to require minimum size requirements for balls 
intended for children under 3. 

Every year, too many young children choke 
to death on small toys and small parts of toys. 
The Consumer Product Safety Commission re
ports 23 children died last year while playing 
with unsafe toys and estimated that 164,500 
were injured by toys. The CPSC reported 146 
choking-related deaths from January 1980 
through April 1989. The analysis showed that 
balloons were responsible for over 40 percent 
of those deaths. One can only speculate as to 
how many children will die this year alone at 
the hands of an innocent-looking holiday toy. 

The CPSC has a regulation that prohibits 
small toys, and toys that contain small parts, 
from being marketed to children under 3. How
ever, there are no mandatory warning labels 
to warn parents about the choking hazards of 
small toys and toys with small parts that are 
marketed to children over 3, but still pose a 
hazard to the younger children. In addition, 
there are no mandatory warning labels to warn 
parents of the hazards of some innocent look
ing, but potentially dangerous toys-balloons, 
marbles, and games of skill that have small 
balls. 

While the CPSC has been considering this 
issue for several years, the simple truth is that 
there are currently no required warning labels 
to address these hazards and any labels vol
untarily used can vary in content. In some 
cases, age warning labels are so blandly writ
ten that parents may believe them more relat
ed to educational development than safety. As 
a result, in many cases, parents receive no ef
fective warning that tells them a toy may end 
up choking and killing a child. 

The Toy Injury Reduction Act will put an end 
to this lack of information and help save the 
lives of many children. The bill requires the 
CPSC to issue regulations requiring appro
priate warning labels to toys. 

Furthermore, children have been known to 
choke on balls that are large enough to pass 
the small parts standard, yet small enough to 
become lodged in a child's throat. The Toy In
jury Reduction Act will alleviate this problem 
by requiring the CPSC to address this danger 
by establishing a minimum diameter for balls 
intended for children under the age of 3. 

The Toy Injury Reduction Act is a big step 
forward in the effort to protect our Nation's 
children. 

EXTENSIONS OF REMARKS 

NEED TO REPEAL THE SOCIAL SE
CURITY EARNINGS TEST AND 
THE INTRODUCTION OF TWO 
BILLS TO REFORM THE EARN
INGS TEST 

HON. MATIHEW J. RINALDO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. RINALDO. Mr. Speaker, today I am in

troducing two bills that will significantly reform 
the Social Security earnings test. The first 
measure will amend the Social Security Act to 
raise the amount of earnings which are ex
empt under the act as it applies to the earn
ings test of $20,000. My second bill amends 
the Social Security Act to phase out the earn
ings test over the next 4 years. 

A majority of Members of the House have 
already supported outright repeal of the earn
ings test. I certainly share their view that an 
outright repeal of the earning test is the best 
solution. These measures, however, offer a 
modest and less expensive way of relieving 
working Americans from burdensome marginal 
rates of taxation. 

This is an issue of fairness. If you choose 
to work, you should be allowed to keep what 
you earn. Earned income should not be treat
ed any differently from the way investment in
come is treated. Yet, for older Americans, 
working often means the loss of part or all of 
their Social Security benefits, while investment 
income results in no such loss of benefits. 

For today's senior citizens, a working retire
ment is a necessity and not just a way to keep 
active between trips to visit the grandchildren. 
The costs of health care, property taxes, rent, 
and food often exceeds the amount of Social 
Security benefits and pension income com
bined. Making ends meet means taking a job. 
And for hundreds of thousands of seniors, tak
ing a job means relinquishing Social Security 
benefits. 

The earnings limit is a vestige of a time 
when working in retirement was considered a 
luxury that society could not afford to con
done. It dates from an era when jobs were 
scarce and younger workers with families to 
support were jobless and in need. 

As many of my colleagues know, I am also 
collecting signatures for a letter to be sent to 
the conferees on the Older Americans' Act to 
urge them to preserve the Senate language 
on the earnings test. I believe this is an impor
tant opportunity to repeal this limit that we 
cannot afford to miss. If any of my colleagues 
would like to join me in sending this letter, 
please let me know. 

The time has come to end this tax and 
unleash the productive potential of older 
Americans, and I urge my colleagues in the 
House to join me in this effort. 

THE CONFIRMATION PROCESS 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. HAMIL TON. Mr. Speaker, I would like to 

insert my Washington Report for Wednesday, 
November 20, 1991 into the RECORD: 
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THE CONFIRMATION PROCESS 

The Clarence Thomas hearings raised con
cerns and questions about the confirmation 
process for nominees to the Supreme Court. 
It was an American tragedy on television, 
marked by tales of pornography, harass
ment, obscenity, lies, and betrayals. Like 
other Americans, I wondered throughout the 
hearings how the confirmation process could 
be reshaped. I kept thinking that some great 
injustice had been done, but did not know 
what or to whom. I kept wondering whether 
the committee would ever get to the truth. 
Was there some way of avoiding this type of 
spectacle in the future? Surely, no citizen 
could take satisfaction in this recent con
firmation hearing, even if a majority of 
Americans thought that in the end Thomas 
received a fair hearing from the Senate. 

My constituents were upset by the con
firmation process, especially the Senate's 
handling of the sexual harassment charges 
against the nominee. One woman said, "No
body emerges from this looking like a win
ner." After it was over, I kept asking myself 
if this was the best way to elevate a person 
to this nation's highest court. 

Process And Problems: The Thomas hear
ing highlighted several clear problems with 
the current process, including the public air
ing of sensitive private issues, the nominee's 
side-stepping of basic constitutional ques
tions, the politicization of the process, and 
the lack of consultation between the Presi
dent and the Senate during the nomination 
process. 

Since the hearings, I have talked to knowl
edgeable observers of the process who believe 
that the confirmation process is an inevi
table product of divided government and 
that changing the process will never happen. 
They feel that an effort to change the sys
tem is a pipe dream. They may be right, but 
I'm not so sure. At least an effort should be 
made to try to improve the process. 

The Constitution gives the President the 
right to nominate the justices to the Su
preme Court. Article IT of the Constitution 
says that the President "shall nominate 
* * *with the advice and consent of the Sen
ate * * * Judges to the Supreme Court." 
Politicians and scholars have argued for over 
200 years about how much authority this 
clause gives the Senate in the confirmation 
process. Some have suggested that the Sen
ate defer to the President once a nominee 
shows that he or she meets a minimal set of 
qualifications. Others say that the Senate 
should independently investigate and scruti
nize the record and constitutional philoso
phy of a nominee to a life-time appointment 
to the Supreme Court. 

The hearings also raised concerns about 
the increased politicization of the confirma
tion process. Everyone can agree that it has 
gone too far and that we need to pull back, 
but it may be unrealistic, and perhaps even 
unwise, to remove politics completely from 
the process. I doubt if any procedure can be 
foolproof against political pressures. Out of 
the rough and tumble of debate and compet
ing views comes the consensus that has en
abled the United States to endure for more 
than 200 years. 

Historical Perspective: The history of the 
confirmation process does not provide us 
with much guidance on possible reform. Only 
two nominees testified before the Senate Ju
diciary Committee before 1955: Harlan Fiske 
Stone in 1925, and Felix Frankfurter in 1939. 
Since John M. Harlan testified before the 
panel in 1955, it has become common practice 
for nominees to testify on judicial philoso
phy and legal issues. The process has worked 
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reasonably well for most of our history. Only 
in recent years has it proved unsatisfactory. 
The recent practice of nominees side-step
ping even the most basic constitutional 
questions is disconcerting. 

PROCESS REFORMS: Today the selection of a 
Justice is considered a life and death con
frontation between the President and the 
Senate. The whole process has become too 
confrontational. A way must be found to en
courage agreement between the President 
and the Senate. The President needs to take 
the Senate's advice as seriously as he does 
its consent. This means the President should 
consult with Senators about who should be 
nominated for the next Supreme Court va
cancy. The aim should be to nominate a con
sensus candidate of true distinction. 

I also think that the Senate should scruti
nize nominees for the Court both as to their 
political ideologies as well as their judicial 
competence. There is no suggestion in the 
constitution that one branch is superior to 
the other in this process. It is appropriate 
for the nominee to discuss constitutional is
sues just so long as he or she says nothing 
that might be construed as a commitment 
for a decision in a pending case. 

On the narrow issue of how the Senate 
should treat a credible and serious allegation 
of misconduct, it seems to me that the Judi
ciary Committee should be able to hold a full 
hearing in executive session. This would at 
least spare the country from the simply 
awful testimony at the Thomas hearings. 
This format would also protect the privacy 
of the nominee and witnesses. 

Another way to encourage agreement be
tween the President and the Senate would be 
for the Senate to advise the President by 
passing a sense of the Senate resolution set
ting forth the professional and philosophical 
criteria it will use in deciding whether to 
confirm a future high court nominee. This 
would put the President on notice as to what 
the Senate would accept and it would advise 
him that if he did not send a nominee who 
met the criteria, his nominee could face a 
confirmation battle. 

Conclusion: The President himself has the 
power to restore a sense of balance and deco
rum to the choice of Supreme Court justices. 
Part of the difficulty is that conservative 
presidents, in office for the past eleven 
years, have made eight Supreme Court nomi
nations with the sole objective of revamping 
the judicial Ideology of the high court. 

In general the presumption exists that, un
less there is a clear disqualification of a 
nominee, the President is entitled to his 
nominee. The President, of course, has to 
earn that presumption by the character of 
his nominations. What has been missing is 
political moderation, both in the nomination 
by the President and the reaction by the 
Senate. 

IN SUPPORT OF THE HIGHER 
EDUCATION AMENDMENTS OF 1992 

HON. JOSE E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. SERRANO. Mr. Speaker, I rise to call 
your attention to one of the most important 
pieces of legislation that will impact this Nation 
and how we prepare our youth for the future, 
H.R. 3553, the Higher Education Amendments 
of 1992. 

EXTENSIONS OF REMARKS 

I am one of those individuals who believes 
that when it comes to education there should 
not be any spending limits. Developing our 
human resources should be a priority because 
it would guarantee our future ability to com
pete in the global market. Education is power, 
and until every American recognizes that fact, 
and is afforded the opportunity to fully partici
pate and reap the benefits, we shall continue 
to decline as a nation. 

H.R. 3553 provides access to a quality edu
cation for all, albeit low-income students, part
time nontraditional students or, middle-income 
students. This bill is particularly sensitive to 
nontraditional students in that it includes 
measures to ensure equitable financial aid, 
special services such as child care, and spe
cial hours for nontraditional students. I am par
ticularly pleased that also incorporated in this 
measure is a provision I authored, the Teach
er Opportunity Corps Program. This program 
would award grants to teachers aides/para
professionals working in economically de
pressed school districts. Several States have 
successfully initiated such programs involving 
committed individuals working as paraprofes
sionals, frequently employed in schools that 
serve children with the greatest needs, and 
that unfortunately, also suffer a shortage of 
full-time qualified teachers. 

I am especially pleased that the act also 
provides a mechanism to make whole the vic
tims of unscrupulous schools who have de
faulted on student loans and thus deterred 
many from continuing their education. If we 
can forgive a debt of $7 billion for Egypt, we 
can forgive who have been taken advantage 
of by scheming operators. 

It is particularly important that when stu
dents do enroll in college or university that 
they are focused on their studies and not dis
tracted about whether their loan or grant will 
cover all their educational expenses. If we are 
truly about the business of refining this Na
tion's education system it is imperative that all 
students have access and choice of edu
cational programs regardless of their eco
nomic background. By establishing the Pell 
grant program as an entitlement, students 
would be assured of an amount not subject to 
the whims of policymakers. 

Mr. Speaker, I have often stated and stand 
by the fact that, education is the best and sur
est way out of the poverty and misery that our 
people live in. Many of the problems that af
fect our communities would be solved, or at 
least dealt with, if people had the ability to 
read, write, and defend themselves properly. 
As we move into the 21st century, it is vital 
that we educate all Americans to acquire the 
skills and knowledge that are essential to 
being successful and productive members of 
our society. By enhancing the educational the 
state of our economy. 

I urge my colleagues to support the Higher 
Education Amendments of 1992, H.R. 3553. 

UTAH'S GENEVA STEEL 

HON. WAYNE OWENS 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 20, 1991 

Mr. OWENS of Utah. Mr. Speaker, this 
morning's Wall Street Journal reports the 
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amazing economic history of Utah's Geneva 
Steel, formerly a defunct USX steel mill which 
a small group of imaginative Utahns have re
suscitated to life. 

Geneva Steel represents one of the classic 
stories of a revitalized industrial policy so nec
essary to this country's economic revival and 
long-term economic vitality. 

When Geneva became a public corporation 
and announced a large expenditure for pollu
tion control, vitally needed at the mill, I at
tended the press conference and expressed 
faith and confidence that the company's prin
cipals, Joseph Cannon and Robert Grow, 
would effect such changes. I indicated that it 
was my role to help hold their feet to the fire 
to assure that, in fact, they keep their commit
ment to do everything technically possible to 
control pollutants from what has traditionally 
been an unclean mill. 

I thought that Members would be interested 
in reading this interesting and instructive story. 
[From the Wall Street Journal, Nov. 20, 1991] 
MIRACLE MILL-UTAH'S GENEVA STEEL, ONCE 

CALLED HOPELESS, IS RACKING UP PROFITS 
(By Clare Ansberry) 

PRovo, UTAH-In a clubby, staid industry, 
Geneva Steel stands out like a pickle in an 
olive jar. 

The Mormon attorneys who bought Gene
va's sole plant in 1987 from USX Corp. didn't 
know a thing about steel. Chairman Joseph 
Cannon, a 42-year old Bob Dylan fan, one
time missionary and now a Republican U.S. 
Senate candidate, was also the federal envi
ronmental official who helped draft the 
strict clean-air laws that irked steelmen. 
And the company's president, Robert Grow, 
was a real-estate lawyer who now often 
wears jeans to work and is frustrated be
cause, after failing a depth-preception test, 
he can't drive Geneva's big cranes. 

"People said. 'Those guys in Utah are stu
pid. They won't last,'" says Mr. Grow, also 
42, who brashly calls USX's 62-floor Pitts
burgh headquarters "The Ingot." 

But even experienced steelmen would shud
der at the thought of cranking up Geneva 
Steel, the Methuselah of mills. Until Sep
tember, Geneva was producing steel in open
hearth furnaces similar to those built a hun
dred years ago. Even much of the office fur
niture is ancient. Managers eat lunch at ta
bles bearing Department of Defense tags; 
they were left over from the 1940s, when the 
government built the mill to supply West 
Coast defense plants. 

Yet while the nation's six largest 
steelmakers are awash in red ink, Geneva 
has made a profit every month since the 
Cannon group bought it. In the fiscal nine 
months ended May 31, it earned $16.4 million, 
or $1.10 a share. Last year, it earned an aver
age of $53 a ton of steel shipped, more than 
three times as much as Big Steel did. Since 
going public in March 1990, its stock has 
nearly doubled to $19 a share. 

Geneva is the new face of the century old 
U.S. steel industry. Along with upstart 
minimills, it and several other plants
Weirton Steel, Gulf States Steel and Repub
lic Engineered Steels, all one-mill operations 
orphaned in Big Steel restructurings-are 
low-cost, aggressive about introducing un
tried technology and market-driven. 

Geneva also is stingy with management ti
tles and relies on workers to dream up sim
ple, cost-effective solutions to problems, 
such as storing finished coils indoors rather 
than outside, where they rust. It courts 
steel-service centers, which buy, process and 
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then distribute steel to midsized and small 
users, while shunning auto makers, the larg
est but most demanding steel buyers. 

In fact, Mr. Grow talks of car manufactur
ers in terms that some steelmakers might 
consider blasphemous: "Every year, three 
big gorillas swing out of their trees and ask 
the steel companies what they'd like to give 
their steel away for. They are the biggest 
and meanest guys in the U.S., and frankly we 
don't want to play with gorillas." None of 
the Big Three auto makers has any com
ment. 

Companies such as Geneva, says Thomas J. 
Usher, president of USX's U.S. Steel Group, 
"clearly will continue to change the domes
tic steelmaking landscape." Even the Amer
ican Iron and Steel Institute, traditionally 
Big Steel 's mouthpiece, acknowledged the 
new breed this year by looking beyond the 
majors for its chairman-Joseph F . Toot Jr., 
the president of Timken Co., a bearing 
maker in Canton, Ohio. 

After dictating to the industry for much of 
the century, steel 's giants are losing clout. 
They account for less than half of the na
tion's steel shipments and, by the year 2000, 
will probably represent just a quarter of it. 
Geneva, which under USX control didn 't ship 
west of Denver, now has customers in 46 
states. After the 1989 San Francisco earth
quake, Geneva's steel was the first to shore 
up the broken highways, and it help repair 
the Exxon Valdez. 

Yet whether Geneva and other newly inde
pendent mills will prosper remains to be 
seen. They still can't make the more profit
able high-grade steel for things such as re
frigerator doors. Instead, they churn out 
low-value pieces for construction decks and 
highway girders. And as they borrow money 
to buy modern equipment and gradually get 
stuck with more expensive labor and raw
material contracts, those lean highfliers 
may fatten into blimps. 

Even Geneva loaded up on debt to finance 
$287 million in capital improvements from 
1990 to mid-1993. The consequent increases in 
interest and depreciation costs can't be con
trolled like furniture purchases can. And 
new technology often has cash-draining 
start-up problems. 

"Geneva is competitive, and we think it 
will be around, but it hasn 't been around 
long enough to see a full cycle of business" 
as an independent company, Mr. Usher says. 
Geneva has already felt the sting of the re
cession. Its average profit-sharing check has 
dropped to about $135 from $6,000 in 1988, the 
first year. 

Yet the company already has survived far 
longer than many expected. When Mr. Can
non led a grass-roots crusade in the Salt 
Lake City area to take it over, Geneva's big 
competitors gave it six months. Steel was in 
a severe recession, and foreign rivals were in
vading the West Coast. Geneva's main cus
tomer a USX finishing plant in California, 
announced it was going to buy steel from a 
South Korean partner. That's partly why 
USX, which had bought Geneva from the 
government after World War II, closed the 
plant in 1986. 

But the affable Mr. Cannon, a sort of Pills
bury doughboy with glasses, was used to 
challenges. He spent two years as a young 
Mormon missionary trying to convert Ire
land's staunch Catholics and was the only 
top administrator to survive the Anne 
Burford purge at the Environmental Protec
tion Agency." 

HARD BARGAINERS 

Mr. Cannon's acquisition team-two law 
firms and an accounting firm that put up a 
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total of $1.1 million as front money and con
tributed some manpower-drove a hard bar
gain. Aided by borrowed funds, they paid $40 
million for a plant that had cost USX $47 
million in the 1940s. And they left USX with 
the mill's ball and chain: the pension, andre
tiree medical-benefit expenses, plus environ
mental liabilities that topped $10 million. 

Once Geneva's new owners had taken over, 
their lawyers negotiated lower-cost con
tracts for everything from iron ore to elec
tricity and labor. They began buying more 
ore from Utah instead of Minnesota and 
asked suppliers for an extra 30 days to pay. 
When invited to a golf outing by the railroad 
serving Geneva, Mr. Grow brought along a 
list of rail rates to haggle over between 
shots. 

Even though Geneva added accounting, 
public-relations and legal departments
which USX had handled at Pittsburgh head
quarters-the new company had fewer man
agers. It didn't refurbish the two-story brick 
office bhilding, which still has old-fashioned 
linoleum floors and looks more like Geneva 
High than Geneva Steel. 

Michelle Galanter Applebaum, an analyst 
at Salomon Brothers, notes that Geneva re
opened amid an industry slump, pushing its 
new owners to become extraordinarily fru
gal. "It made them be disciplined enough 
that they could break even and make money 
in a disaster year like 1987," she adds. 

The new company's first major move was 
the purchase of two steelmaking furnaces. 
They weren't new; they were slightly used 
ones bought from a scrap dealer, who was 
junking them to raise money for cash
strapped LTV Corp. When another furnace 
needed repairs, Geneva sent scavengers to 
closed steel plants across the country to 
scrounge for parts. 

"Big Steel's view is, 'Buy new, buy expen
sive. Don't take risks,'" Mr. Grow says. 
"Our view is buy used and make sure it turns 
out to be world-class." 

RELYING ON CONSULTANTS 

Geneva assembled a team of consultants 
from Germany, New Zealand and the U.S. to 
upgrade the two junked furnaces and make 
them the most advanced of their kind in the 
world, Mr. Grow says. The two furnaces cost 
Geneva $4 million, not including modest up
grading costs; new ones would have cost $71 
million. Geneva executives also made sure 
the pieces of the two then-dismantled fur
naces were on Mississippi River barges before 
LTV heard about Geneva's bargain with the 
junk dealer; they were afraid that somehow 
LTV might manage to scuttle the deal. 

"We were nervous about how the big guys 
would react to us going up against them,'' 
Mr. Cannon says. 

Well aware that they didn't know how to 
run the plant, Messrs. Cannon and Grow 
begged competitors for guidance, lured away 
some of their employees and relied heavily 
on the consultants. "Most steel companies 
have so much staff that they're insulted if 
you bring in technical experts,'' says Max 
Sorenson, the vice president of engineering, 
wooed from Inland Steel. "Our people are so 
busy no one has any problem if you bring in 
someone." 

In some ways, ignorance paid off. "We were 
unburdened by a lot of knowledge in steel in
dustry,'' Mr. Cannon says. "We didn't know 
what could and couldn't succeed. We asked: 
'Why can't this be done?'" When orders 
started picking up, Mr. Cannon suggested 
that workers reassemble and start up a blast 
furnace that had been written off as junk. 
"Old-timers thought I was crazy," he says. 
But Geneva's workers tried, and it worked. 
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Without any inventory in hand, Geneva 

shipped steel 33 days after its new owners 
took over-half as long as USX had pre
dicted. "It was amazing,'' says Ezra B. 
"Bud" Patten, a former Mormon bishop who 
began as a painter in the plant in 1949. "In 
fact, it was really a miracle." 

EMPLOYEE RELATIONS 

Only a few months after the plant had 
opened, workers received a $500 bonus. Soon, 
the company was setting up regular meet
ings for employees and their spouses and had 
a 30-minute cable-TV show starring Geneva 
workers as roving reporters. In addition, the 
company has set up a six-person safety de
partment and since the 1987 start-up hasn't 
had a fatal accident. 

The employees did extra things, too. Those 
at the water-treatment facility planted a 
lawn and bought a lawnmower. The workers 
also agreed to plow profit-sharing funds into 
capital improvements. 

Managers could go ahead with projects 
without waiting, as they had once done, for 
approval to flow like molasses down the USX 
tower and across the country. Roger Huber, 
who runs the rolling mill, installed a com
puterized inventory system that eliminated 
hand labeling and enabled Geneva to export 
to Japan, where customers require comput
erized labels. 

Geneva still has a way to go to move from 
the 19th to the 21st century. A short walk 
through the furnace building is like leap
frogging from the world of Charles Dickens 
to that of Luke Skywalker. Liquid steel bub
bles in open-hearth furnaces that burp clouds 
of smoke and take five hours to cook steel; 
a few hundred yards away, a space-ship-like 
basic-oxygen furnace quietly makes steel in 
45 minutes. 

Still to come is a German-designed contin
uous caster, which wlll be the first in the 
world to roll both thick steel slabs (standard 
today) and thin ones (probably the choice of 
tomorrow). Mr. Grow says that dual capabil
ity will enable Geneva "to maximize what 
we have today and be ready for the future." 

Mr. Cannon is especially proud of his envi
ronmental projects. They are so effective 
that government officials have visited the 
plant for advice on eliminating coke-oven 
emissions, a major industry headache. He 
brags that Geneva is meeting stringent air
emission standards that won't become law 
for years. "I challenge anyone on the face of 
this planet to do more and still remain prof
itable,'' says Mr. Cannon, who bought Utah's 
first commercially available natural-gas car. 

Yet, in this pristine setting at the base of 
the purple Wasatch Mountains, Geneva re
mains, perhaps inevitablY •. a big, ugly steel 
plant. Environmentalists and some local 
politicians have held Geneva-bashing news 
conferences starring Robert Redford, the 
actor, environmentalist and operator of the 
nearby Sundance ski resort. 

Dealing with the mill's bad image may 
prove tougher than taking on Big Steel, Ge
neva has hired pollsters to gauge public per
ceptions of its environmental record and has 
held community focus groups. And to help 
decide where to plant shrubs, it is turning to 
Henry Arnold, the Frank Lloyd Wright of 
landscaping. "We may even start to look 
nice, " Mr. Cannon says. 
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MISCLASSIFICATION OF WORKERS 

ACT 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. LANTOS. Mr. Speaker, yesterday I in

troduced H.R. 3813, the Misclassification of 
Workers Act, which is intended to remedy a 
serious, widespread, and growing problem. My 
distinguished Republican colleague on the 
Government Operations Employment and 
Housing Subcommittee, Mr. SHAYS of Con
necticut, who has provided active leadership 
on this issue, joins me. I am also joined by 
two other members of the subcommittee, Ms. 
DELAURO and Mr. MARTINEZ. 

Employers' misclassification of workers as 
independent contractors, when they are actu
ally employees, impacts adversely on busi
nesses which lose out to illegitimate competi
tors, or workers who lose benefits and legal 
protection such as unemployment insurance 
and workers compensation, and on the public 
treasury-all of us as taxpayers who must 
make up for the deficiencies caused by those 
who cut corners or cheat. 

The Employment and Housing Subcommit
tee, which I chair, as well as the Commerce, 
Consumer and Monetary Affairs Subcommittee 
of Government Operations and the Small 
Business Committee, have all held hearings 
on aspects of this problem. There is wide 
agreement that legislative action is required, 
even overdue. 

Although employers and unions in the con
struction industry have been the most vocal in 
bringing this issue to our attention, we have 
also found misclassification to be a real prob
lem in other industries ranging from health 
care to building maintenance. Bona fide inde
pendent contractors will-and should--con
tinue to function as such. But far too often em
ployers use misclassification of their employ
ees as a device to escape liability for Social 
Security and unemployment compensation 
taxes, to avoid overhead costs associated with 
withholding of income taxes and wage and 
hour compliance, and to escape other provi
sions of the safety net which we have devel
oped to protect American workers. The work
ers may not know, until misfortune strikes, that 
they are not covered by unemployment insur
ance, workers compensation, or even Social 
Security. 

We have a rare opportunity to increase Fed
eral revenue by a significant amount while si
multaneously helping honest businesses and 
protecting workers. In 1984 an Internal Reve
nue Service study found one in seven workers 
misclassified as independent contractors, 
which represented several billion dollars in lost 
revenue. That was based on employers who 
filed the required information tax returns, but 
we have no estimate of the hidden portion of 
the iceberg, those employers who do not in
form IRS that they have made contractor pay
ments. And in Illinois it was found that $50 
million in unemployment compensation taxes 
was due, two-thirds of it because of 
misclassification. So State treasuries are los
ing legitimate revenue also. 

In 1978 Congress enacted Section 530 of 
the Internal Revenue Act as a temporary pro-
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tection against some overzealous IRS assess
ments in reclassification cases. By now this 
safe harbor provision can no longer be consid
ered an appropriate remedy. This bill proposes 
to modify it. 

Recognizing that many employers have, in 
good faith, relied on section 530 to protect 
their misclassification of workers, this bill pro
vides to such employers an amnesty for back 
taxes and penalties. It would prohibit future 
misclassification on the sole-presently per
missible-basis of a prior IRS audit which 
happened not to challenge such classification. 
It would debar from Federal contracts, for 2 
years, companies which have willfully 
misclassified their workers. 

In addition, following the lead of California 
and Connecticut, it would give a private right 
of action to bidders on Federal contracts who 
lose out to those who misclassify employees 
as independent contractors. Such companies 
have the motivation and the resources to pur
sue illegal competitors and thus augment the 
Government's enforcement efforts. 

Mr. Speaker, I believe that this measure will 
improve revenue collections, reduce the inci
dence of inequitable tax administration, assist 
legitimate businesses, and help to implement 
the economic safety net we want for our work 
force. 

INTRODUCTION OF THE URBAN 
UNIVERSITIES COMMUNITY RE
VITALIZATION ACT 

HON. JIM MOODY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. MOODY. Mr. Speaker, today I am intro
ducing legislation with Chairman MOAKLEY that 
will help urban universities eliminate crime in 
their communities. The Urban Universities 
Community Revitalization Act will provide 
grants to urban universities for implementation 
of a comprehensive program to work with their 
communities to solve campus and city crimes 
and address their root causes. 

Urban universities have increasingly suf
fered because of the growing problems of 
urban crime and deterioration. We are all pain
fully aware of the expanding crime rates in our 
cities. In my district, the city of Milwaukee has 
experienced an increase of about 4 7 percent 
in violent crimes between 1989 and 1990. No 
neighborhood is completely safe and the uni
versity campuses are no exception. Univer
sities are concerned about protecting their stu
dents and providing a safe environment so 
students can concentrate on their studies. 

Many universities across the country have 
responded by working with their communities 
to improve their neighborhoods. A university in 
my district, Marquette University, has devel
oped a program to combat the crime sur
rounding the Marquette University. Students at 
this campus have been victims of muggings, 
armed robberies, and even murders. 

Marquette's plan focuses on campus secu
rity, neighborhood development, and commu
nity services. The Marquette plan addresses 
the underlying causes of crime and makes use 
of the skills of the university to help fight them. 
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Marquette's program is enjoying support from 
the city of Milwaukee, local businesses, and 
the people in the community. In addition, the 
university's plan is giving its students practical 
experience delivering community service and 
at the same time improving the students' com
munity. 

Universities across the country need to de
velop and expand on programs like 
Marquette's. Congressman MOAKLEY and I 
would like to ensure that there is a Federal 
role in these campus crime programs. The 
Urban Universities Community Revitalization 
Act will allow the Secretary of Education to 
give 5-year grants of about $4,000,000 per 
year to eight institutions in urban settings with 
documented campus and community crime 
problems. Grantees would have to design and 
implement programs in institutions of higher 
education and the communities of which they 
are a part to address pressing and severe 
crime problems, and their causes-poverty, 
unemployment, illiteracy, drug and alcohol 
abuse, and increasing school dropout and 
teenage pregnancy rates. 

With the Urban Universities Community Re
vitalization Act we can make an impact on 
both universities and their communities. This 
is a practical approach to a severe problem. 
Please join us in supporting this legislation. 

WELCOMING HIS HOLINESS ALEX
IS II, PATRIARCH OF MOSCOW 
AND ALL RUSSIA, PRIMATE OF 
THE RUSSIAN ORTHODOX 
CHURCH 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. ROE. Mr. Speaker, our world finds itself 
in a time of great changes and for many 
throughout the world it is a time of new-found 
freedoms. The most startling example of this 
is, undoubtedly, the blossoming of liberty and 
democracy across Eastern Europe and the 
Soviet Union. For the past several days, our 
Nation has been blessed with the presence of 
His Holiness Alexis II, Patriarch of Moscow 
and all Russia, Primate of the Russian Ortho
dox Church. This visit would have been un
heard of only a few short years ago and 
marks a remarkable awakening for the faithful 
Christians of the Orthodox Church around the 
world. 

On Saturday, November 23, there will be a 
farewell event marking the end of this historic 
pilgrimage held at SS. Peter-Paul's Russian 
Orthodox Cathedral Cultural Center in Pas
saic, NJ. There is a thriving community of 
faithful parishioners in my congressional dis
trict and the northern New Jersey area de
voted to the Orthodox Church. This gracious 
visit by His Holiness, the first to America in 85 
years by a patriarch of the Russian Mother 
Church, is truly an inspiration to the over 1 
million members of its daughter institution the 
Orthodox Church of America. 

His Holiness, Alexis II arrived in the United 
States on November 8 and for the past 2 
weeks has traveled and met with numerous 
religious and civic leaders from the United 
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States and Canada. His Holiness is the spir
itual leader of over 70 million Christians in the 
Soviet Union. For almost 75 years, the Rus
sian Orthodox Church and religious belief of 
any kind has suffered under the tyranny of 
Communist oppression. 

Mr. Speaker, I believe it is one of the most 
inspiring testaments to the strength and char
acter of the Russian people that in spite of the 
determined efforts of a hostile and unscrupu
lous government, faith in God and religious 
conviction have remained alive and well in the 
Soviet Union. Once jailed for his religious con
victions, Patriarch Alexis II is leader of a newly 
invigorated Russian Orthodox Church which 
has been recognized by the Soviet Govern
ment for the first time as a legal entity. 

As we are painfully aware there will be dif
ficult times ahead for the Soviet peoples. The 
Russian Orthodox Church will undoubtedly be 
the source of spiritual comfort and leadership 
which will be essential in making these days 
a start toward a better way of life. 

Mr. Speaker, I am proud that constituents in 
my district and throughout northern New Jer
sey will have the opportunity to extend our 
warmest appreciation and strong admiration to 
His Holiness, Alexis II. This historic visit ce
ments the tie between the faithful of the Ortho
dox Church and in so doing it forms an impor
tant bridge between our two nations which for 
so long were separated by a curtain of mis
trust and suspicion. 

it is faith in God and the future which sus
tains people during troubled times and as our 
world passes through the pains of change and 
growth, that faith will be the beacon which will 
illuminate our path. 

Mr. Speaker, I am sure you and all my col
leagues here in Congress join me in welcom
ing His Holiness, Alexis II to our country, 
God's speed on his journey home and all 
God's continued blessings in the future. 

ANALYSIS OF THE PROPOSED 
MEXICO FREE-TRADE AGREEMENT 

HON. HOWARD WOLPE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. WOLPE. Mr. Speaker, as the Bush ad
ministration continues to negotiate a free trade 
agreement with Mexico under the so-called 
fast-track authority, I want to call your atten
tion to an article written by a distinguished 
professor of economics at Kalamazoo College, 
Dr. Frederick Strobel. In his article, Dr. Strobel 
argues that the proposed trade pact with Mex
ico could have a profoundly negative impact 
on middle-class families. We all ought to take 
cognizance of Dr. Strobel's assessment that 
"the virtues of a free trade treaty do not out
weigh the vices." I commend his analysis of 
the proposed Mexico Free-Trade Agreement 
to you. 
[From the Newark (NJ) Star-Ledger, Sept. 8, 

1991] 
TRADE PACT WILL SPEED DECLINE OF MIDDLE 

CLASS 
(By Frederick R. Strobel) 

Since 1973, the American middle class has 
suffered its most significant decline in rei-
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ative size and living standards since the 
Great Depression. It has lived with increas
ing job insecurity and falling real family in
comes, despite the presence of far more two
earner families, and has seen middle-aged 
white collar unemployment invade its ranks. 
More than ever, members of the middle class 
are haunted by the foreboding spectre of slid
ing into the lower class. 

While the causes of the American middle 
class decline are complicated and varied, the 
common ingredient has been the inability of 
labor to bargain effectively with capital, as 
represented by management. Further, man
agement is more and more represented by 
the United States government, which has 
pushed the extension of free trade for the 
benefit of profit income but with a general 
disregard for labor income. The once-healthy 
income of the American worker has been 
shot full of holes by three factors that bear 
heavily on the proposed free trade pact with 
Mexico. 

First, foreign imports during the 1980s 
grew at twice the rate of exports, decimating 
American manufacturing and eliminating 
many middle-class jobs. It's true that such 
imports provide what economists fondly 
term "consumer surplus." However, one 
must also ask if an abundance of cheaply 
priced imported goods outweighs the nega
tive effect on the wages of workers. 

The behavior of real wages in manufactur
ing in the 1980s attests to the conclusion 
that it does not. While American manufac
turing productivity grew strongly at close to 
4 percent annually in the 1980s, real manu
facturing compensation barely rose, at less 
than 0.5 percent per year. 

A second inevitable result of a Mexican 
free trade treaty would be the exodus of 
many U.S. manufacturing firms to Mexico to 
take advantage of its cheap labor. Such 
goods could then be shipped back duty-free 
under a free trade treaty. Already auto
mobiles are a leading import from Mexico, 
even under the so-called "nonfree trade" sit
uation. 

In addition to causing U.S. job losses, such 
a movement of American industry to Mexico 
would do little to enhance American com
petitiveness in our ailing durable goods in
dustries. If American industry continues to 
simply seek out the panacea of lower-cost 
labor as a means of survival, then it is, in
deed, clearly unwilling to make the techno
logical improvements in product quality 
that ensure long-term success. 

Third, by allowing a free trade treaty with 
Mexico the U.S. government would be per
forming an inhumane service to its citizens. 
Why is the American per capita wage ap
proximately 10 times higher than Mexico's? 
The answer is simple. We are a developed 
country, with developed institutions, one 
that, at least in former times, looked after 
its population. We have tried to ensure fair 
income distribution, good schools, safe 
streets and reasonably clean air. All of this 
costs money, willingly paid for by taxes on a 
healthy middle class. 

But now the United States, struggling to 
maintain these middle-class institutions, is 
finding its labor in competition with an 
overpopulated country with a huge 
underclass and only a tiny middle class. 
Such a country has poor schools, lax envi
ronmental and safety standards, and a ramp
ant history of corrupt, nondemocratic gov
ernments. Since free trade tends to equalize 
the wages of the trading countries, the likely 
result will be an erosion in American wages 
as Mexican wages rise. 

While we applaud the gains of Mexican 
workers, this is not our primary concern. 
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The American middle class can no longer 
stand further wage and family income cuts. 
From 1949 to 1988 corporate income taxes col
lected fell from 28 percent to 10 percent of all 
federal revenues over the period. The dif
ference was made up by personal and (regres
sive) Social Security taxes-paid primarily 
by the beleaguered middle class. Protecting 
this group; the backbone of our nation, 
should now become the primary objective of 
American policymakers. Sadly, it is not. 

The AFL-CIO opposes the Mexican-Amer
ican free-trade treaty because it rightly 
fears that American firms will pick up and 
move to Mexico. Free-trade advocates 
counter that American manufacturers are 
bound to seek low-cost labor somewhere, and 
it is better that they seek it in Mexico than 
in Southeast Asia. However, this position ig
nores the fact that massive tax cuts were 
given to American manufacturers in the 
1980s so they could invest in new plants and 
equipment within the United States and thus 
create more American jobs. By and large, it 
didn't happen. 

American businesses violated the social 
contract (tax breaks in exchange for domes
tic investment) by investing abroad at 
record rates. Given this betrayal, the Con
gress should consider restricting the unre
strained mobility of American capital. 

While there may be some benefits to the 
United States in terms of cheaper imports 
and even new jobs created to expand exports 
to Mexico, the virtues of a free trade treaty 
do not outweigh the vices. Even if the treaty 
were beneficial on balance, the case has not 
been made as to the distribution of the fruits 
of free trade. Most likely, the middle-class 
paycheck will continue to stagnate, or 
shrink, as new profits are translated into 
higher incomes at the upper end of the wage 
scale. (As it is, American CEOs and boards of 
directors have much higher salaries than 
their Japanese and German counterparts.) 

What is certain, however, is that the 
American middle class has been steadily 
shrinking in size and real income since 1973. 
Free trade with the massively overpopulated 
and underdeveloped nation to the south will 
only speed this decline. 

ANNA MORAN NAMED TO RECEIVE 
THE 1990-91 SALLIE MAE TEACH
ER TRIBUTE AWARD 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. NEAL of Massachusetts. Mr. Speaker, 

today I wish to pay tribute to an individual who 
has dedicated over 24 years of her life to 
teaching the children of this great Nation. For 
Mrs. Moran's tireless efforts she has been 
named by the Student Loan Marketing Asso
ciation (Sallie Mae) as one of 62 teachers na
tionwide to receive the 199~91 Sallie Mae 
Teacher Tribute Award. 

Each winner of the award is an educator 
who has inspired a former student to enter the 
field of teaching. Winners were nominated by 
recipients of the companion Sallie Mae First
year Teacher Award as the elementary or sec
ondary teacher who most influenced their de
cision to pu.-sue a career in education. Mrs. 
Moran was nominated by Paula Fernandes, 
who was a seventh grade student of Mrs. 
Moran at Holy Name of Jesus in Chicopee, 
MA. 
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Mrs. Moran started her teaching career in 

1967 at St. Louis Park, MN. She then moved 
on to teach at Wurzburg American High 
School and Nuremburg American High School 
both in West Germany. Where she taught the 
children of our service men and women. After 
the 4 years in Germany, in 197 4 she returned 
to Springfield, MA; where she was born and 
raised. Mrs. Moran now resides in Chicopee, 
MA and is teaching at the Holy Cross School, 
Springfield, MA and all of her students are 
benefitting from her return. 

Mr. Speaker, as a former teacher I know 
how much time and effort to plan the agenda 
of each class and yet how rewarding all that 
time is when you see the classroom leaders of 
today become the world leaders of tomorrow. 
I extend my congratulations to Anna Moran. I 
am sure she will continue to inspire her stu
dents for years to come. 

INTRODUCTION OF LEGISLATION 
TO LIMIT INFLUENCE OF PAC'S 

HON. OLYMPIA J. SNOWE 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Ms. SNOWE. Mr. Speaker, today I am intro

ducing legislation to reduce the influence of 
Political Action Committees [PAC's] in Federal 
elections and to restore the importance of indi
viduals in campaigns. 

Across the Second District of Maine, and 
across the country, the public has been ex
pressing their frustration with a campaign fi
nance system they see as putting special in
terests in front of their own. They are demand
ing, and I hope Congress will be able to de
liver, a comprehensive reform of this system. 

PAC's have supplanted individual contribu
tions as the dominant source of campaign 
funds. In 197 4 House candidates received 17 
percent of their total funding from PAC's; in 
1988 that total had risen to 48 percent. During 
that same time period individual contributions 
declined from 73 percent to 46 percent. In 
order to address this trend effectively, my bill 
would reduce the amount of money a PAC 
could give a candidate from $5,000 to $1,000. 
This would put the maximum PAC contribution 
on par with the maximum individual contribu
tion. 

In order to encourage individuals to renew 
their participation in the political process, my 
bill would provide a tax credit for contributions 
up to $100 for individuals and $200 for those 
filing a joint return. The tax credit applies to 
contributions to House candidates running for 
the seat in the district in which the individual 
resides. 

In order to offset the cost of this tax credit, 
the bill repeals the alternative minimum tax 
preference granted for intangible drilling costs 
for oil and. gas operations included in the Om
nibus Budget Reconciliation Act of 1990. 

In the 6 years prior to the 1990 election, 
House incumbents raised seven times more 
from PAC's than the amount given to chal
lengers. Lowering the amount of money a 
PAC can contribute to a candidate should also 
improve the competitiveness of House races. 

To further reduce the role PAC's play in 
raising funds, the bill I am introducing today 
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prohibits bundling. Bundling is used by PAC's 
to circumvent the $5,000 limit by collecting 
checks made out to the candidate and for
warding them under the PAC's letterhead. 

This bill also prohibits leadership PAC's. In 
the 1988 election cycle, 40 Members of Con
gress and over half the Presidential can
didates had personal PAC's. 

Article I, Section 2 of the Constitution states 
that the House "* * * shall be composed of 
Members chosen every second Year by the 
People of the several State,* * *" Reforming 
our campaign finance system to replace the 
emphasis of PAC participation with individual 
participation, will allow us to meet the original 
intent of this provision. 

HONORING THE ACIDEVEMENTS OF 
MARILOU EDWARDS 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. SKELTON. Mr. Speaker, I take this 
means to congratulate Marilou Edwards of 
Lexington, MO, for being 1 of 1 0 recipients of 
the Governor's Adult Leadership Award pre
sented recently during the Missouri Commu
nity Betterment Conference. Mrs. Edwards, 
wife of Lt. Comdr. John R. Edwards, received 
this award based upon her involvement with 
the restoration of the Lexington Historical As
sociation's log house and involvement in the 
Lexington Child Advocacy Council. 

Marilou Edwards is truly a lady who brings 
distinction to the words civic leadership. She 
has made a major contribution to the city of 
Lexington and I congratulate her on this well 
deserved honor. 

TRIDUTE TO FRINNA AWERBUCH 

HON. BILL GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. GREEN of New York. Mr. Speaker, I 
rise to recognize my constituent, Ms. Frinna 
Awerbuch, a refugee from World War II, who, 
since her emigration from Russia to the United 
States, has dedicated her career to instructing 
New York's most talented young pianists. 

More than two decades ago, Ms. Awerbuch 
founded an international piano competition 
which offers monetary prizes to rising pianists 
as well as an opportunity for the winner to per
form in prestigious Carnegie Hall. As a result 
of her efforts, young pianists from across the 
United States have excelled and established 
stellar careers. 

Ms. Awerbuch arranges for the competitors 
to offer free concerts open to the public so 
that New Yorkers of modest means may have 
the opportunity to hear quality classical music. 
As an accomplished performer herself, Ms. 
Awerbuch donates additional time to play for 
various audiences. 

As Frinna Awerbuch has chosen to retire 
from the piano competition, I should like to 
take this opportunity to commend her for dedi-
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eating her career to both musical excellence 
and public awareness of classical music. Fi
nally, I should like to wish her a happy 90th 
birthday and all the best for a long and healthy 
retirement. 

TRIDUTE TO DOMINICK CIAMPA, 
HON. CHARLES J. HYNES, AND 
ANNIE B. MARTIN 

HON. GARY L ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. ACKERMAN. Mr. Speaker, I rise today 
to pay tribute to Dominick Ciampa, president 
and chief executive officer of the Ciampa Or
ganization, the Honorable Charles J. Hynes, 
Kings County district attorney, and Ms. Annie 
B. Martin, trustee of the New York City Central 
Labor Council, who are being honored on No
vember 21 , 1991, by Outreach Project, for 
their dedication to the prevention of drug 
abuse. 

Since 1979, Outreach Project has provided 
drug and alcohol treatment services to high
risk youngsters and their families. Mr. Ciampa, 
Mr. Hynes, and Ms. Martin, have all contrib
uted greatly to the fight against drug and alco
hol abuse. 

Mr. Dominick Ciampa is the president and 
chief executive officer of the Ciampa Organi
zation. As president of the Queensborough 
Chamber of Commerce and as founder and 
past-president of the Queens County Build
ers & Contractors Association, he has worked 
hard to combat the threat of substance abuse 
and serve as a positive role model for the 
community. 

Kings County District Attorney Charles J. 
Hynes took office on January 1, 1990. A St. 
John's University alumnus, he had served as 
the special State prosecutor, New York City 
fire commissioner and bureau chief of rackets 
at the Kings County district attorney's office. 
He has had a long history of fighting drug traf
ficking. In 1985, Gov. Mario Cuomo appointed 
him New York City corruption special prosecu
tor. Eighteen months later, his office probed 
the 77th Precinct scandal in Brooklyn. Police 
officers were indicted for stealing drugs and 
money from drug dealers and reselling the 
drugs. Sixteen police officers were removed 
from the force. He has served as a spokes
man for the intolerance of corruption and drug 
abuse in the city of New York. 

Ms. Annie B. Martin is a tireless, consum
mate leader working in the ranks of labor and 
civil rights with an unshaken commitment to 
equal opportunity for all Americans. Her dedi
cation to such a cause has led her to be elect
ed president of the New York Branch NAACP. 
Through her tireless efforts, she works hard to 
help remedy the conditions of those often too 
powerless to help themselves in the New York 
area. She has worked hard to aid in the cause 
of combating drug and alcohol addiction. 

These three individuals should be honored 
for their dedication and hard work. They also 
serve as role models, demonstrating that car
ing people can make a difference in fighting 
what is adverse in our society. I ask you all to 
join me in honoring these three individuals for 
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their tireless devotion to the cause of Out- ation Desert Storm, in which so many Mary-
reach Project. landers played vital parts. 

DEDICATION OF ABE SHERMAN INTERNAL REVENUE CODE PROVI-
DORMITORY, MONTROSE MILl- SION BENEFITS BOTH PUERTO 
TARY RESERVATION RICO AND UNITED STATES 

HON. HELEN DEUCH BENnEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mrs. BENTLEY. Mr. Speaker, on Saturday, 

July 27, 1991, I had the pleasure of attending 
the dedication of the Abe Sherman dormitory 
at the Montrose Military Reservation near 
Owings Mills, MD. 

It was right, fitting and proper that we gath
ered to honor Abe Sherman in the presence of 
many new young second lieutenants, for Abe 
Sherman is a good role model for one starting 
out on a new military career. 

I remember Abe Sherman, as most of us 
"old timers" do, as the feisty new store owner 
on Park Avenue in downtown Baltimore. Abe 
was a good friend of mine, and would clip and 
save articles of interest to me on the port and 
other maritime subjects, for which I was al
ways grateful. 

I remember also, however, when he had the 
old news kiosk in front of the courthouse that 
caused an interesting battle between him and 
a member of my party, the late Republican 
mayor of Baltimore and Governor of Maryland, 
Theodore Roosevelt McKeldin. 

The were both characters, and I was glad to 
know both of them, but they both had char
acter, too, and this is why we assembled to 
honor Abe Sherman. 

He was a veteran of the Maryland 29th In
fantry Division in both world wars against Ger
many. He fought the Kaiser's troops in World 
War I and came home to his wife and family. 
Then, at age 43 when World War II broke out, 
he joined the 29th again to fight Hitler's Nazis, 
and earned the Silver Star for bravery in ac-

. tion after landing in France during the D-Day 
invasion of Normandy. 

His son, the genial Phil Sherman, is also a 
role model for those embarking on military ca
reers, a man of whom his father was proud, 
both as an attorney and as a brigadier general 
in the Maryland National Guard in his own 
right. General Sherman also is a former gaso
gene, or president, of the Six Napoleons, the 
local Sherlock Holmes Society, of which he 
has been a member for several years. A gaso
gene, by the way, is a device used by the Vic
torians to make coffee in London in those 
days. 

Sherlockians, as they are called, sincerely 
believed that Holmes was a real person. The 
tales of his derring-do are called "adventures," 
and not stories, because they believed they 
really happened. Nor do they believe Holmes 
ever died, "For his obituary would have been 
in all the papers. He is merely retired, raising 
bees in England." 

Likewise, the legend of Abe Sherman-the 
famed "stripeless Sergeant" of World War II 
who refused promotion time and again-is 
also alleged to have died in 1987, but his spirit 
is alive and well and with all of us here today. 

I salute his memory and the inheritors of the 
great tradition of the Shermans and of Oper-

HON. JAIME B. RJSTER 
OF PUERTO RICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. FUSTER. Mr. Speaker, I rise today to 
point out to my colleagues another example of 
the success story that section 936 of the Inter
nal Revenue Code has been to Puerto Rico 
over the years, and, moreover, to the best in
terests of the United States in the Caribbean 
Basin. I do this, Mr. Chairman, because some
times few of my colleagues do not recognize 
the many positive aspects of this program, 
which has been of crucial importance to the 
continuing economic development of Puerto 
Rico and which shows great promise to spur 
U.S. policy objectives in the Caribbean. 

Indeed, Mr. Speaker, since Puerto Rico 
began its program in 1985 to assist the U.S. 
Government in promoting economic develop
ment in the Caribbean Basin, 95 projects have 
come to fruition, creating 20,940 jobs in the 
Caribbean and a related 2,289 jobs in Puerto 
Rico. Through October 1991, a total of $660.6 
million in section 936 funds have been in
vested in Caribbean Basin Initiative countries. 

Puerto Rico's assistance has taken many 
forms, from alerting potential investors of busi
ness opportunities, to setting up twin plants for 
manufacturing, to the lending of investment 
funds. Mr. Speaker, now comes new word of 
a further development that should interest my 
colleagues. Caribbean Basin Partners for 
Progress, Ltd. [CBPP], a partnership com
prised of corporations with operations in Puer
to Rico under section 936, has announced its 
first 936/CBI lending transaction of $520,000 
to a small Dominican Republic apparel manu
facturer. The financial assistance provide by 
CBPP will result in the creation of 400 new 
jobs. 

This last category of assistance was slow in 
getting started but in the last couple of years 
the trickle of investment funds out of Puerto 
Rico has turned into a virtual torrent. These 
funds, Mr. Speaker, most of which originated 
with U.S. corporations manufacturing in Puerto 
Rico under section 936, are rapidly establish
ing themselves as an essential element of 
U.S. development policy in the Caribbean 
Basin. From its slow beginning the volume of 
investment has already grown to a level that 
exceeds almost everyone's expectations. 
Through October 1991 a total of $660.6 million 
in 936 funds have been invested in CBI coun
tries. Mr. Speaker, this constitutes 74 percent 
of total CBI investments made through the 
auspices of Puerto Rico's Caribbean Develop
ment Program and a substantial share of all 
new investment in the region. With the institu
tions now in place and the experience that has 
been gained, the pace of investment can only 
be expected to quicken in the years ahead. 

The slow pace of initial investment had var
ious causes. In the first place, until the Tax 
Reform Act of 1986 was passed, the terms of 
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section 936 required that all profits accumu
lated in Puerto Rico under that provision had 
to be either reinvested in Puerto Rico or sent 
back to affiliated U.S. companies. That pre
vented the lion's share of financial capital in 
Puerto Rico from being made available to the 
Caribbean. The Reform Act broadened the 
category of eligible reinvestment locations to 
include all countries covered by the Caribbean 
Basin Initiative whose governments had 
signed a tax information exchange agree
ment-TIEA-with the U.S. Treasury. Because 
only two CBI countries had worked out such 
agreements by the time of the bills passage, 
this provision, too, served as a substantial im
pediment to investment. Progress has been 
understandably slow, but now a total of nine 
CBI countries, encompassing most of the re
gion's population, have signed TIEA's. To 
date, Mr. Speaker, 7 of them have already re
ceived loans of 936 funds. 

The Congress also wanted to make sure 
that the funds were not simply arbitraged from 
Puerto Rican financial institutions through Car
ibbean financial institutions, so the Reform Act 
required that 936 loans be either made directly 
for productive activities in the private sector or 
for the government infrastructure projects. The 
U.S. Treasury was given the task of creating 
implementing regulations, and that, too has 
been a slow process. 

For their part, the government of Puerto 
Rico and the Commonwealth's private finan
cial institutions have found themselves explor
ing new ground in creating new institutions to 
best mobilize 936 funds for Caribbean invest
ments, while the CBI countries have had to 
work to identify worthy eligible activities. In 
January 1990, the Puerto Rico Government 
created the Caribbean Basin Project Financing 
Authority, better known by its Spanish-lan
guage acronym, CARIFA. CARIFA sells bonds 
directly to 936 funds for the exclusive purpose 
of financing Caribbean projects. 

The one continuing complaint that has been 
heard from the Caribbean-and it will have a 
familiar ring to anyone who has ever been in
volved in economic development-is that while 
936 loans have been cheaper than the aver
age business loan, they have not been easier 
to get, especially for small business ventures. 
That's why the announcement of the first small 
loan made by the Caribbean Basin Partners 
for Progress is so important. We expect it to 
be the first of many of its type, giving new 
hope to what can and should be the region's 
most dynamic sector. 

Mr. Speaker, section 936 is already the cor
nerstone of Puerto Rico's economy. With con
tinued cooperation from the executive and leg
islative branches of the Federal Government it 
is well on its way to assuming a similar posi
tion of importance in the entire Caribbean 
Basin. 

A TRIBUTE TO YOUTH VOL
UNTEERISM IN ORANGE COUNTY 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. GILMAN. Mr. Speaker, I rise in the well 

of the House today in order to bring to the at-
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tention of my colleagues the work being ac
complished by numerous youth volunteers in 
my congressional district in Orange County, 
NY. During this holiday season, a time of giv
ing and sharing, it is indeed an honor to in
form my colleagues that service to others and 
to the community is alive and well, and is in 
fact flourishing in the mid-Hudson Valley in the 
great State of New York. 

The services rendered by these Orange 
County young people have included peer 
counseling, fire and substance abuse preven
tion, church, sports and other community ac
tivity services, as well as numerous youth-in
government programs. There are more than 
1 00 Orange County volunteer youths in these 
programs including: Andrea Martinez, Cassan
dra Heft, Jessica Nutley, Michael Regan, Jen
nifer Brown, Anthony Losocco, Aric Gorton, 
Brian Whitney, Kevin Camisi, Kris Anderson, 
Antoinette Appel, Kevin Dehrent, Mahagony 
Walker, Judy Cushing, Anita Athougies, 
Michelle Boxman, Michele Irizarry, Susie 
Sohn, Amy Thompson, Kenni McGrath, Tanya 
Realmuto, Anthea Martinez, Marilyn Brozychi, 
Sara Kesten, Patty Gray, Christine Fell, Brian 
Fried, Jennifer Halks, Jennifer Lyons, Josh 
Walker, Flo Shoebottom, Jill Canzoneri, 
Kristen Dietz, Andrea Martinez, Sid Teshome, 
Mary Devery, Sonia Alders, Katie Degan, 
Michele Boxman, Allison Frey, Sue Ellis, Todd 
Canterino, Kathy Green, Tammy Heady, Laura 
Borden, Stacey Kahnert, Dawn Rojas, Monica 
Seeley, Kristen Milione, Kristine Kosar, Sherri 
Vasta, Kim Osweiler, Christine Nicholson, 
Sarah Mortenson Janine Lawler, Chandra 
Ptak, Terri Fehn, Stephanie Haley, Erin Kirby, 
Aileen Kelly, Kristi D' Aliso, Kerry McPartland, 
Jill Trippi, Keziah Lain, Regina Mian, Brieanne 
Panuto, Tina Krawcyk, Jazmine Lanolitz, 
Sarah Quirk, Jackie Palermo, Sara Wilbur, 
Mary Jo Erato, Chip Ziem, Linda Federizzi, 
Erin Walker, Kerri Owens, Ananda Krob, Erica 
Harris, Missy Noeth, Sherri Budd, Gerald 
Worden, Aubie Birnbaum, Sara Weymer, 
David Cherry, Andrew Deblock, Rebecca 
Gumaer, Sharon Dziuba, Dana Hargrove, Erin 
McNally, Ann D'Angelo, Danielle Daling, Lu
ther Gilcrest, Brian Parella, David Zubikowski, 
Donald Swanerbury, John Moeller, Jane 
McNulty, Greg Minetos, Duane Martel, Megan 
Michelitch, Jaclyn Miedema, Kerry McParland, 
Antoinette Cirucci, Amy King, Amy 
Ligenzowski, Shioban Magee, Liz Scala, 
Karen Papp, Peter Reese, Mary Rickard, Hilda 
Louis Perez, Ann Olden, Karl Nrabenet, Ryan 
Poley, Clark Walters, Laura Privitera, Jared 
Roscher, Jessica Callihan, Breanne Roberts, 
Rick Dedford, James Phaneuf, Amy 
Macentee, Christian Shultz, Billy Cardone, 
Christine Swanson, Peter Staritz, Marjorie Bar
num, Melissa Zambrana, Rececca Moore, and 
Rena Migdel. 

Mr. Speaker, it is indeed an honor to recog
nize all of these caring, outstanding youths 
from our Orange County communities. If these 
dedicated young people are an example of 
what lies ahead for the future of our Nation, 
and I believe they are, it is indeed gratifying to 
learn of their tireless efforts on behalf of oth
ers in their community. 

Mr. Speaker, I invite my colleagues to join 
with me in offering our congratulations to all 
those named volunteers and let us challenge 
them to keep up their good work! 
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IN RECOGNITION OF WALDO H. 
BURNSIDE'S · LEADERSHIP IN 
CALIFORNIA'S TRANSPORTATION 
SYSTEM 

HON. JUUAN C. DIXON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. DIXON. Mr. Speaker, I am honored to 
rise today to recognize the work of a promi
nent leader in the Los Angeles business and 
transportation communities, Mr. Waldo H. 
Burnside. Mr. Burnside is stepping down as 
chairman of the Greater Los Angeles Trans
portation Coalition [GLATC]. I am confident 
that he will continue his efforts on behalf of 
the Los Angeles Metro system and continue to 
be a strong supporter on the importance of in
vesting in an integrated transportation system 
which seeks to ensure the economic health 
and vitality of our State. 

For over 7 years, Mr. Burnside has been an 
important part of the tremendous effort to de
velop an integrated transportation system with 
the support of the Los Angeles business com
munity. As chair and cochair of the Greater 
Los Angeles Transportation Coalition, he has 
played a key role in articulating to elected offi
cials at the local, State, and Federal levels the 
strong support of our business community for 
the Metro Rail system and the ongoing need 
to relieve traffic congestion and improve air 
quality in the Los Angeles basin. 

During the 1980's, the coalition of business, 
labor, and elected officials were critical to our 
success in winning Federal funding for the 
Metro Red Line. Mr. Burnside, along with 
Messrs. Ray Remy, president of the Greater 
Los Angeles Chamber of Commerce, and Ron 
Lamb, executive director of the Greater Los 
Angeles Transportation Coalition, were clearly 
instrumental in mobilizing the business com
munity in support of the Metro Red Line. This 
project will provide the backbone for our over
all rail system. 

Mr. Burnside's contributions to the Los An
geles business community extends beyond his 
involvement in our transportation system. He 
served on the board of directors of Carter 
Hawley Hale Stores, where he previously was 
president and chief executive officer, and the 
board of directors of Security Pacific Corp., 
the Automobile Club of Southern California, 
and the Independent Colleges of Southern 
California, and as a trustee of the St. John's 
Hospital and Health Center Foundation. 

Mr. Speaker, it is truly a pleasure to ac
knowledge the outstanding contributions of 
Waldo H. Burnside who has worked so self
lessly behind the scenes to coalesce the Los 
Angeles business community on transportation 
issues. I look forward to his continuing leader
ship on these issues as we expand the Los 
Angeles Metro system and improve mobility 
and the quality of life for residents of the city 
of Los Angeles. 

Mr. Burnside has been a tireless advocate, 
not only for the developing Metro Rail system, 
but also for necessary legislation and local 
and State ballot measures to fund and build 
the 300-mile rail system. This is best exempli
fied by his efforts in behalf of proposition C, 
the second local half-cent sales measure to 
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fund rail construction and other transportation 
programs, passed by voters last November. 
Mr. Burnside was also part of the statewide 
business coalition that won approval of proper 
sitions 1 08 and 111, a 1 0-year transportation 
financing plan, approved in June 1990. 

In addition to his distinguished 7-year tenure 
at the GLATC, Mr. Burnside has worked in 
support of transportation as chair of the trans
portation council steering committee of the 
Greater Los Angeles Area Chamber of Com
merce. 

TRffiUTE TO THE HONORABLE 
THOMAS M. MOORE 

HON. TIM VALENTINE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. VALENTINE. Mr. Speaker, I rise today 

to pay tribute to Hon. Thomas M. Moore, of 
Wilson, NC, who died on August 1 0. 

Thomas "Mickey" Moore was Chief Judge 
of the Bankruptcy Court, Eastern District of 
North Carolina, and a retired major general of 
the U.S. Army Reserve. He was also a close 
friend of mine. I knew Mickey Moore most of 
my adult life, and I take great pride in rep
resenting his home town and county in the 
U.S. House of Representatives. 

Judge Moore attended Charles L. Coon 
High School, where he was a member of the 
varsity football and basketball teams. He was 
named the most valuable player on the 1945 
high school football team. He attended the 
University of North Carolina at Chapel Hill and 
received an A.B. degree in 1950 and his law 
degree in 1952. 

He was appointed part-time referee in bank
ruptcy on November 1 , 1960, and served until 
1976 when he was appointed a full-time bank
ruptcy judge for the Eastern District of North 
Carolina. On November 1, 1985, he was ap
pointed Chief Judge of the Bankruptcy Court 
for the Eastern District of North Carolina, 
which is comprised of 44 counties. 

As a legal scholar, Judge Moore set a high 
standard for fairness and equal protection 
under the law. His dealings with attorneys, 
plaintiffs and defendants were always honest 
and fair. Mickey Moore's patience, positive at
titude and judicial temperament were recog
nized by all who knew and worked with him. 

Judge Moore was instrumental in establish
ing both the bankruptcy section of the North 
Carolina Bar Association and the Eastern 
Bankruptcy Institute, an independent associa
tion of bankruptcy practitioners in eastern 
North Carolina. 

Mickey Moore's contribution to the quality of 
life of North Carolina was not limited to his 
service on the bench. Judge Moore's military 
career began upon his graduation from the 
University of North Carolina. He entered the 
U.S. Army as a private and had completed 
most of his basic training when he received a 
commission in the Judge Advocate General's 
Department. He spent most of his active duty 
here in Washington at the Pentagon as a first 
lieutenant reviewing procurement contracts for 
munitions and missile parts. 

Although he was released from active duty 
in 1954, Judge Moore continued his service to 
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the Nation in the U.S. Army Reserve. He 
spent 28 years in the Army Reserve rising 
from battery commander to major general. 

Mickey Moore was honored with the Meri
torious Service Medal, the Army Commenda
tion Medal, the National Defense Service 
Medal, the Armed Forces Reserve Medal and 
the Army Reserve Components Achievements 
Medal. 

Judge Moore was a leader in the religious 
life of his church and community and an out
standing member of the Masonic Order. 

Judge Moore's wife, Frances, his two chil
dren, Clifford Thomas Moore and Janis Moore 
Stephens, and his two grandchildren can be 
proud of his life and accomplishments. His at
tention to the needs of others, his compas
sion, honesty and good judgment benefited his 
community and his State. 

I miss my friend Mickey Moore, but I take 
comfort in knowing that his contributions will 
live on. I take great pride in having known 
him. 

NEW RULE ON MEDICAID NEEDS 
MODIFICATION 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 
Mr. GINGRICH. Mr. Speaker, on Wednes

day, November 6, I met with a group of about 
50 Georgia hospital executives, State legisla
tors, county commissioners, and State govern
ment officials. The Georgia Hospital Associa
tion organized a day-long effort to ask mem
bers of the Georgia delegation to go the extra 
mile in helping to block a new Federal rule. 
This rule, issued in September by the Health 
Care Financing Administration and clarified 
last week, would eliminate Federal matching 
funds for State Medicaid dollars raised through 
voluntary donations from Medicaid providers. 

This voluntary donation program in Georgia 
is used to finance expanded health-care serv
ices for poor women and children, including 
birthing and parenting classes, prenatal and 
postpartum care, prenatal case management, 
and improved primary care. 

Mr. Speaker, if this rule were to go into ef
fect, it would cost Georgia more than $150 
million in Federal Medicaid funds this year 
alone. I befieve we need to withdraw or modify 
the rule, which is scheduled to take effect on 
January 1, 1992. I supported legislation intro
duced by Mr. WAXMAN, that would delay the 
implementation of the rule. I will work to over
ride a veto of the bill if necessary. Let's not 
eliminate a program that works at providing 
health care to the poor and disabled. 

A TRIBUTE TO DR. R. ADAMS COW
LEY, FATHER OF EMERGENCY 
MEDICAL CARE 

HON. HELEN DEUCH BENltEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mrs. BENTLEY. Mr. Speaker, the State of 
Maryland recently lost a truly very special 
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man, Dr. R. Adams Cowley, father of the 
shock trauma program and emergency medi
cal system. 

Dr. Cowley is literally responsible for saving 
the lives of countless Marylanders and per
sons worldwide thanks to his contributions to 
medicine. It is with great sorrow and utmost 
respect and admiration for Dr. Cowley and his 
family, that I pay tribute to a visionary decades 
ahead of his time. A man whose idea of emer
gency care to save lives was right, a man who 
had the courage and strength of character to 
see his concept through to the end, to reality. 
He was dreamer who made his dream come 
true through sheer force of will, character, and 
persuasion. 

As Marc Antony said of Julius Caesar in 
Shakespeare's immortal play, "When comes 
such another?" I do not believe we will see his 
like again in our lifetime. 

As he himself told an interviewer in 1978, 
"In the traditional hospital set-up, the operat
ing rooms and anesthesiologists are all busy, 
so what do you do? You wait!" He was asked, 
"And in your system, that doesn't happen?" 
He answered, "No, because we have every
body right there working. Our entire system is 
ready to go as soon as that helicopter lands 
here." 

A decade later, he told the Maryland State 
Medical Journal, "We started moving patients 
in 1968 by military helicopter-bringing the pa
tients to us. We worked with the Maryland 
State Police to use its helicopters. We discov
ered that 70 percent of all traffic accident mor
tality was rural. If we wanted to study shock, 
we had to have a way to get patients in-and 
nobody was going to give us any. We decided 
we'd have to work with the patients nobody 
else wanted * * *. The patients came to us 
dying, but-through the techniques we'd de
veloped through working with animals-about 
half of the patients returned surviving." 

By the time he was interviewed for the 
cover story in the official publication of Med
Chi, the State Medical Society-or the Medical 
and Chirurgical Society of the State of Mary
land as it is officially known-Or. Cowley had 
already been honored with the Distinguished 
Marylander Award from the Advertising Club 
of Baltimore, and many magazines and news
papers as well. 

In all of that attention, however, it should be 
remembered that he wasn't above acknowl
edging the help he'd gotten along the way, as 
seen in this quote: "Had Gov. Marvin Mandel 
not intervened when he did, there would not 
have been a shock trauma program, nor a 
statewide EMS system in Maryland today." 

Now, because of Governor Mandel, and his 
successors as Governor-the late Blair Lee Ill, 
Harry Hughes and William Donald Schaefer
and their support of Dr. Cowley, his system is 
literally the best on Earth-anywhere. 

Let us remember Dr. Cowley for this signal 
achievement, and for his qualities as a man, 
a physician, and administrator. As he told the 
Journal 13 years ago, "There's four things I 
demand from people: loyalty, responsibility, 
and honesty, plus a desire to work-hard. I in
sist on quality and making the effort. The other 
thing I feel strongly about is attention to detail, 
and some people don't like to get caught up 
in pursuing that-but attention to detail has 
made it possible for us to develop innovative 
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programs. I want dedicated people, and I think 
we have missionary zeal here. I personally 
interview all the MD's I hire." 

Because of his contributions to medicine
and because he learned his techniques while 
serving as a U.S. Army surgeon in Europe 
after World War 11-my office was able to 
have him honored with burial in Arlington Na
tional Cemetery, where rest our Presidents 
and most famous heroes. 

He deserves no less. He leaves a legacy: 
the legacy of so many Marylanders and per
sons worldwide who would not be alive today. 
My thoughts and prayers are with the Cowley 
family and I am thankful that we all were 
blessed with such a spcial man. 

MEDICARE CANCER COVERAGE 
IMPROVEMENT ACT OF 1991 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. LEVIN of Michigan. Mr. Speaker, I am 
pleased to introduce today the Medicare Can
cer Coverage Improvement Act of 1991. This 
legislation proposes three changes in Medi
care policy. These changes will result in sig
nificant improvements in the care for Medicare 
beneficiaries afflicted with cancer, and contrib
ute substantially to our progress in conquering 
this disease. 

The changes I propose are particularly time
ly this year, as we celebrate the 20th anniver
sary of the founding of the National Cancer In
stitute [NCI]. The ground-breaking efforts of 
the Institute, through the work of its dedicated 
scientists and the research it funds, have re
sulted in spectacular gains in the fight against 
cancer. 

Too often, however, as the General 
Acccounting Office [GAO] discovered in its re
cent study of cancer treatment, Medicare reim
bursement policies prevent cancer patients 
from receiving the full benefits of cancer re
search. This bill would eliminate counter
productive elements of those policies, and en
sure that cancer therapy is guided by the best 
in medical practice, and not by inflexible pay
ment rules. 

The Medicare Cancer Coverage Improve
ment Act of 1991 would ensure that state-of
the-art care is available to Medicare cancer 
patients by providing coverage for oral 
anticancer agents that can be substituted for 
injectable forms of the same drugs. Medicare 
currently reimburses outpatient chemotherapy 
only where the products used to fight cancer 
are administered through injection. Coverage 
of oral anticancer drugs is precluded by the 
Medicare statute. 

On its face, this policy, with no medical or 
scientific basis, severely restricts the treatment 
options available to cancer patients and their 
doctors, by depriving them of access to prod
ucts that are available in oral, rather than 
injectable form. Perversely, Medicare's policy 
also has the effect of actually increasing the 
cost of cancer treatment is some cases. In sit
uations where the same drug is available in 
both oral and injectable form, it creates a pow
erful incentive for physicians to opt for more 
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costly administration by injection, and in some 
instances unnecessary hospitalization. 

Less obvious perhaps, but no less signifi
cant, is the policy's potential effect on the re
search process. By paying only for injectable 
products, the effect of Medicare's policy may 
well be to encourage the development of 
injectable therapies and discourage progress 
on oral ones. Instead, we should be develop
ing reimbursement policies that both expand 
access to life-saving therapies and promote 
scientific advances. 

In addition, substituting oral for intravenous 
therapy would often result in less side-effects 
and a reduced travel burden for patients. 

Blue Cross and Blue Shield of Michigan rou
tinely pays for oral products that can appro
priately be substituted for injectable versions 
of the same drug, even for patients who do 
not have outpatient drug coverage. They have 
this policy because they realize that expanding 
treatment options in this way can actually save 
money in the long run. But it only does so for 
patients covered under their private side of 
business. Medicare beneficiaries are denied 
this coverage. 

The bill would begin to right these inequities 
in reimbursement policy by requiring Medicare 
to cover oral forms of injectable anticancer 
drugs. This change in policy would expand the 
treatment options available to patients, and at 
the same time avoid, where medically appro
priate, the costs associated with chemo
therapy by injection. 

The second way in which this legislation 
would improve care for Medicare beneficiaries 
stricken with cancer is to cover all medically
accepted indications of anticancer drugs. Most 
cancers are treated today with chemotherapy, 
the cost of which is usually reimbursed by 
Medicare as incident to the physician's serv
ice. However, because research far outpaces 
the more formal drug approval process of the 
Food and Drug Administration [FDA], 
chemotherapeutic agents are quite often used 
to treat cancers not included in their FDA-ap
proved labeling. Indeed, the GAO found that 
over half of all cancer patients receive chemo
therapy which includes at least one drug used 
for a so-called unlabeled indication. In short, 
unlabeled usages often represent the state-of
the-art in cancer treatment, a fact recognized 
by the FDA, the NCI, and virtually every ex
pert in the field of cancer. 

Medicare itself currently covers such 
unlabeled indications if they are generally ac
cepted within the medical community. This de
termination, however, is now made at the local 
level, by the insurance companies that act 
under contract as fiscal agents for the Medi
care Program. The GAO found that this de
centralized decisionmaking process produces 
wide regional variations in coverage of 
unlabeled indications, with the result that Med
icare policy is frequently shifting and confus
ing. For this reason, the GAO in its report rec
ommended that the Medicare Program estab
lish uniform standards for coverage of 
unlabled uses of cancer drugs. 

Michigan law has required coverage of 
unlabelled uses of cancer chemotherapy for 
the last 3 years. The benefits are clear and we 
should provide them to all of our citizens. 

Medicare itself, however, has yet to act on 
the GAO's recommendation. Although the 
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Health Care Financing Administration [HCFA] 
commenced a rulemaking on this important 
issue in January 1989, the rule is apparently 
bogged down in a bureaucratic quagmire, and 
there is no assurance that it will see the light 
of day any time soon. In the meantime, the 
treatment of thousands of Medicare bene
ficiaries hinges on the arbitrary and inconsist
ent decisions of Medicare's fiscal agents. 

We simply cannot tolerate continued inac
tion on this important issue. There is no medi
cal or scientific reason why Medicare cancer 
patients in one part of the country should 
enjoy the benefits of the latest research, while 
those same breakthroughs are denied to pa
tients elsewhere. 

To remedy this situation, the bill would es
tablish a uniform policy by requiring Medicare 
to cover any use of an FDA-approved drug in 
an anticancer chemotherapeutic regimen that: 
First, appears in the drug's labeling; second, 
appears in the peer-reviewed medical lit
erature; or third, is included, or has been ap
proved for inclusion, in any of the standard 
medical compendia. 

The GAO found that many physicians fre
quently admit patients who could otherwise re
ceive chemotheraphy on an outpatient basis to 
the hospital-where coverage of unlabeled 
uses is more consistent-simply to circumvent 
Medicare's uncertain reimbursement policy. 
The bill would eliminate the need for this sub
terfuge, thereby avoiding the increased costs 
of hospitalization. Ensuring that Medicare's 
current coverage policy is applied consistently 
across the country will result in minimal costs 
and may even produce budget savings. 

I would like to emphasize, finally, that the 
bill's focus on coverage of unlabeled indica
tions in the treatment of cancer does not 
mean that Medicare may refuse to pay for ac
cepted unlabeled uses of drugs in the treat
ment of other diseases. Medicare's current 
policy, in theory at least, is to pay for all medi
cally accepted unlabled uses. In practice, as 
the GAO found, the program's compliance 
with its policy is uneven. Cancer patients are 
hurt by this situation more than any other 
group of beneficiaries, because they are the 
persons most likely to receive a drug pre
scribed for an unlabeled indication, cancer 
chemotherapy is often very expensive, and 
patients with cancer cannot wait for HCF A to 
act. Thus, cancer is addressed specifically in 
this bill. Medicare must nevertheless continue 
to cover medically accepted uses of non-can
cer drugs. 

The third and final way in which the bill 
works to improve the care available to Medi
care beneficiaries who suffer from cancer is to 
require the Secretary of Health and Human 
Services to study the development of criteria 
for coverage of the patient care costs associ
ated with clinical trails of new anticancer 
therapies. 

Medicare, like most insurers, will not pay for 
care that is considered experimental. The 
practical effect of the policy is to deny cov
erage of the hospital and physician costs as
sociated with clinical trails of new drug thera
pies. While this policy may make sense in the 
case of a disease for which there is a proven 
treatment, in the case of cancer the policy 
often works to deny patients access to state
of-the-art care. 
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Despite the great strides we have made in 

recent years in the diagnosis and treatment of 
cancer, it remains in far too many cases and 
incurable disease. There simply are no proven 
therapies for many kinds of cancer. For this 
reason, as the NCI has frequently stated, in
vestigational treatment frequently offers the 
best-and perhaps the only-hope cancer pa
tients have of beating their disease. Indeed, 
while participation in clinical trials may some
times raise ethical issues for physicians and 
their patients, in the case of a cancer for 
which all proven effective treatments have 
been tried, it may actually be unethical for a 
physician to deny a patient access to a poten
tially life-saving investigational therapy. 

Medicare's policy of not covering patient 
care costs associated with clinical trails thus 
forces patients either to play for these costs 
themselves, receive treatment that has been 
shown to be ineffective, or do without treat
ment altogether. This result is not only unfair 
to individual patients, it is counterproductive in 
a much broader sense as well. By systemati
cally excluding a large population of patients 
from research on this disease, we may de
prive future cancer patients of the opportunity 
to receive improved treatments-a situation 
that can harm us all. Several of our colleagues 
have been stricken-and succumbed-to can
cer. Simple statistics say that they will not be 
the last of us to walk their path. 

We need to investigate policies to ensure 
that Medicare beneficiaries will have access to 
investigational cancer therapies in appropriate 
circumstances. To this end, the bill requires 
the Secretary of Health and Human Services 
to study the effects of covering the patient 
care costs associated with clinical trails of new 
cancer treatments and recommend criteria for 
such coverage. The Secretary is directed to 
focus on participation in trials that have been 
scientifically validated, such as investigations 
that meet NCI or similar standards, including 
ethical review by an Institutional Review 
Board. The factors to be considered by the 
Secretary include the cost, if any, of such cov
erage; the extent to which these trials rep
resent the best available care; whether 
progress against the disease would by as
sisted by such coverage; and whether special 
conditions should apply to participation, de
pending on the age and physical condition of 
the beneficiary. 

Mr. Speaker, because over half of all per
sons with cancer in this country are aged 65 
or older, Medicare is the primary source of 
health insurance for cancer patients. The 
changes in Medicare policy that I just outlined 
would go far toward assuring that these pa
tients receive the state-of-the-art care that 
they deserve. We cannot afford to continue 
permitting payment policies to influence how 
individual cancer patients are treated, 
particulary when those policies may result in 
less than optimal care, and also have the ef
fect of impeding our progress in fighting this 
disease. 

Mr. Speaker, I insert a summary and test of 
the bill in the RECORD following my remarks: 

SUMMARY: MEDICARE CANCER COVERAGE 
IMPROVEMENT ACT OF 1991 

UNIFORM MEDICARE COVERAGE OF ANTICANCER 
DRUGS 

Current Law: The Medicare program covers 
items and services that are "reasonable and 
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necessary." A drug prescribed for an "off
label" indication (i.e., a use other than those 
specifically approved by the Food and Drug 
Administration) is considered reasonable and 
necessary if the unapproved use is accepted 
in the medical community. Medicare carriers 
determine whether a particular indication is 
medically accepted. 

Proposal: Any use of an FDA-approved 
anticancer drug that is approved by FDA. ap
pears in the peer-reviewed medical lit
erature, or is included in one or more of the 
three major medical compendia is considered 
a medically accepted indication and must be 
covered. 

COVERAGE OF CERTAIN SELF-ADMINISTERED 
ANTICANCER DRUGS 

Current Law: Medicare covers injectable 
drugs administered on an outpatient basis as 
incident to a physician's service. Medicare 
does not cover self-administered outpatient 
prescription drugs. 

Proposal: An oral drug prescribed for a 
medically accepted indication in an 
anticancer regimen is covered if the drug 
contains the same active ingredient as a 
drug that would be covered if administered 
as incident to a physician's service. 
STUDY OF MEDICARE COVERAGE OF PATIENT 

CARE COSTS AS SOCIA TED WITH CLINICAL 
TRIALS OF CANCER DRUGS 
Current Law: None. 
Proposal: The Secretary of Health and 

Human Services shall study the costs of pa
tient care for Medicare beneficiaries enrolled 
in clinical trials of new cancer therapies 
(where the protocol for the trial has been ap
proved by the National Cancer Institute or 
meets similar scientific and ethical stand
ards, including approval by an Institutional 
Review Board) and develop criteria for such 
coverage. 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SEcriON 1. SHORT TITLE. 

This Act may be cited as the "Medicare 
Cancer Coverage Improvement Act of 1991". 
SEC. 2. UNIFORM MEDICARE COVERAGE OF 

ANTICANCER DRUGS. 
(a) IN GENERAL.-Section 1861(t) of the So

cial Security Act (42 U.S.C. 1395x(t)) is 
amended-

(!) by inserting "(1)" after "(t)"; 
(2) by striking "(m)(5) of this section" and 

inserting "(m)(5) and paragraph (2)"; and . 
(3) by adding at the end thereof the follow

ing new paragraph: 
"(2)(A) For purposes of paragraph (1) the 

term 'drugs' includes any drugs or biologics 
used in an anticancer chemotherapeutic reg
imen for a medically accepted indication as 
described in subparagraph (B). 

"(B) The term 'medically accepted indica
tion' means any use of a drug included under 
paragraph (1) which is approved by the Food 
and Drug Administration, which appears in 
peer-reviewed medical literature, or which is 
included (or approved for inclusion) in one or 
more of the following compendia: the Amer
ican Hospital Formulary Service-Drug Infor
mation, the American Medical Association 
Drug Evaluations and the United States 
Pharmacopoeia-Drug Information.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to items furnished on or after January 
1, 1992. 
SEC. 3. COVERAGE OF CERTAIN SELF-ADMINIS

TERED ANTICANCER DRUGS. 
(a) IN GENERAL.-Section 186l(s)(2) of the 

Social Security Act (42 U.S.C. 1395(s)(2)) is 
amended-
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(1) by striking "and" at the end of subpara

graph (0); 
(2) by adding "and" at the end of subpara

graph (P); and 
(3) by adding at the end the following new 

subparagraph: 
"(Q) oral drugs prescribed for use in an 

anticancer chemotherapeutic regimen, for a 
medically indicated use (as described in sub
section (t)(2)), if such drugs contain the same 
active ingredient that would be covered pur
suant to subparagraph (A) or (B);". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply to items 
furnished on or after January 1, 1992. 
SEC. 4. STUDY OF MEDICARE COVERAGE OF PA· 

TIENT CARE COSTS ASSOCIATED 
WITH CLINICAL TRIALS OF NEW 
CANCER THERAPIES. 

(a) STUDY.-The Secretary of Health and 
Human Services shall conduct a study of the 
effects of expressly covering the patient care 
costs for medicare beneficiaries enrolled in 
clinical trials of new cancer therapies, where 
the protocol for the trial has been approved 
by the National Cancer Institute or meets 
similar scientific and ethical standards, in
cluding approval by an Institutional Review 
Board. The study shallinclude-

(1) an estimate of the cost of such cov
erage, taking into account the extent to 
which medicare currently pays for such pa
tient care costs in practice; 

(2) an assessment of the extent to which 
such clinical trials represent the best avail
able treatment for the patients involved and 
of the effects of participation in the trials on 
the health of such patients; 

(3) an assessment of whether progress in 
developing new anticancer therapies would 
be assisted by medicare coverage of such pa
tient care costs; and 

(4) an evaluation of whether there should 
be special criteria for the admission of medi
care beneficiaries (on account of their age or 
physical condition) to clinical trials for 
which medicare would pay the patient care 
costs. 

(b) REPORT.-The Secretary of Health and 
Human Services shall submit a report on the 
study required by subsection (a), including 
recommendations as to the coverage of pa
tient care costs of medicare beneficiaries en
rolled in clinical trials of new cancer thera
pies to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means and the Committee on Energy and 
Commerce of the House of Representatives, 
not later then 2 years after the date of enact
ment of this Act. 

LONG-TERM CARE INSURANCE 
STANDARDS ACT OF 1991 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 20, 1991 

Mr. STARK. Mr. Speaker, I am pleased to 
introduce, along with my colleagues Mr. 
RUSSO, Mr. DONNELLY, Mr. CoYNE, Mr. 
CARDIN, and Mr. MCDERMOTI, the Long-Term 
Care Insurance Standards Act of 1991-a bill 
to establish uniform, Federal standards for pri
vate long-term care insurance and provide 
meaningful protections to senior citizens and 
other policyholders. 

The cost of long-term care poses a serious 
financial threat for the majority of senior citi
zens. The absence of a public long-term care 
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program has created a terrible void for too 
many seniors and their families. Some attempt 
is being made to fill this void with a small but 
growing market for private long-term care in
surance. 

Private long-term care insurance will never 
be a solution for a majority of seniors. Few 
can afford a relatively good policy which, ac
cording to the Health Insurance Association of 
America, is priced at about $1,400 per year for 
a 65-year-old. 

Keep in mind that those who buy long-term 
care insurance at $1,400 per year may have 
other, substantial out-of-pocket medical ex
penses. The majority of seniors buy Medigap 
policies-at well over $700 per year. They are 
also likely to have other medical bills-for in
stance, for prescription drugs, that are neither 
covered by Medicare, Medigap, nor private 
long-term care insurance. 

At best, the private long-term care insurance 
market holds some promise for protecting the 
income and assets of relatively well-off older 
Americans. It will never be a comprehensive 
solution to address the Nation's long-term care 
needs. 

Nonetheless, it is unfortunate for the minor
ity of seniors that choose to purchase private 
long-term care insurance that a substantial 
portion of policies may be of minimal value to 
their policyholders. 

The decision to purchase private long-term 
care insurance is a risky enterprise for the av
erage consumer-about like buying a used 
car. Even the most well-informed insurance 
customer would have great difficulty decipher
ing the hidden loopholes, the vagaries, and 
limitations of many long-term care products on 
the market today. 

At a hearing of the Committee on Ways and 
Means, Subcommittee on Health, held on April 
11, 1991, numerous problems with private 
long-term care insurance policies were identi
fied. 

In general, the subcommittee found that the 
current voluntary approach to regulation is not 
working. According to the U.S. General Ac
counting Office [GAO], States are not in sub
stantial compliance with the National Associa
tion of Insurance Commissioners [NAIC] 
standard. 

The absence of uniform standards should 
not be surprising under the current voluntary 
system. State legislatures may pick and 
choose among NAIC's standards or reject 
such standards altogether. The NAIC simply 
issues model statutes and regulations as guid
ance to State regulators. States are ultimately 
responsible for the regulation of private long
term care insurance policies. 

And what an abysmal job that States have 
done. As of late 1990, only 28 States have is
sued regulations for private long-term care in
surance. According to the GAO, many States 
have not adopted the standard developed by 
the NAIC between 1986 and 1988. 

Twenty-four States have not adopted guar
anteed renewable requirements; 

Eighteen States have not adopted standards 
disallowing Alzheimer's disease exclusions; 

Twelve States do not prohibit co.verage from 
being conditioned on prior hospitalization, and 

Eleven States do not prohibit policies from 
limiting coverage to skilled care. 

While the market would be greatly improved 
if all States adopted and enforced the NAIC's 
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suggested changes, the existing NAIC model 
does not go far enough to protect consumers. 
In the absence of meaningful improvements in 
current standards, consumers will find them
selves without adequate protection when it 
comes time to receive coverage under their in
surance policy. 

The problems highlighted at the subcommit
tee's April 11 hearing include, but are not lim
ited to the following: 

Inadequate inflation protection: One of the 
most serious concerns with long-term care in
surance policies is the absence of adequate 
inflation protection. 

According to testimony presented by Josh 
Weiner of the Brookings Institute, a consumer 
who purchases an unindexed policy today at 
age 50 with a $60 daily benefit and uses it at 
age 85 would have the same purchasing 
power as a person trying to buy long-term 
care today with a $10-per-day benefit. 

Even a policy with a simple inflation adjust
ment places consumers at considerable finan
cial risk. A policy with a benefit level that in
creases by a fixed amount per year will not 
keep pace with inflation. 

Without adequate inflation protection, a 
long-term care policy provides only illusory 
coverage. 

Today, only 14 States require any form of 
inflation protection. The NAIC has suggested 
that policies include a mandatory offer of an 
inflation rider. While this approach is better 
than nothing, it nonetheless allows insurers to 
offer an array of inflation indices which are 
more likely to assure confusion than good 
value. 

Absence of benefits for lapsed policies: An
other problem with the private long-term care 
insurance market is its relatively high lapse 
rates. 

According to the GAO, among the 44 insur
ers interviewed for their study, the expectation 
was that 60 percent or more of their original 
policyholders would allow their policies to 
lapse within 1 0 years. One insurer expects an 
89-percent lapse rate after 1 0 years. 

Lapse rates are a problem for consumers 
because the vast majority of policies do not 
provide nonforfeiture benefits. Policyholders 
who drop their policies, either to buy better 
ones or because they are unable to afford a 
premium increase, are likely to lose thousands 
of dollars. 

Ambiguous eligibility triggers and restrictive 
benefit descriptions: An area that has drawn 
increasing concern among senior organiza
tions and consumer groups is the method of 
determining eligibility for coverage in private 
long-term care insurance policies. According 
to the GAO, a number of policies reviewed 
used criteria that were not defined or were de
fined in ways that could potentially be restric
tive. This ambiguity puts the policyholder at a 
decided disadvantage when benefits are need
ed. 

For example, policies may limit services to 
those that are considered "medically nec
essary"; however, some policyholders who 
need custodial, home, and community-based 
care might not qualify under the medical ne
cessity criteria-even though they have seri
ous physical or cognitive impairments. 

Insurers are increasingly using limitations in 
activities of daily living [ADL's] as deter-
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minants of disability. While the use of ADL's 
represents an improvement over medical ne
cessity standards, there are problems with the 
way in which ADL's appear to be used. Many 
policies do not specify which ADL's or the 
number of ADL's required in order for services 
to be covered. Furthermore, many policies do 
not state how ADL impairments will be evalu
ated by the insurer. 

The use of ADL impairments as an exclu
sive determinant of eligibility also has the po
tential to create serious problems for patients 
with Alzheimer's disease. A policy that limits 
benefit to persons with ADL limitations may 
deny benefits to an Alzheimer's patient-be
cause a substantial portion of people with Alz
heimer's disease do not have serious ADL im
pairments. They may be physically able to eat, 
bathe, and dress despite severe cognitive im
pairments. 

The GAO reported that benefit definitions 
were often restrictive. Of the 44 policies re
viewed, 23 define levels of care restrictively, 
and 37 define facilities restrictively. These 
definitions have the effect of denying coverage 
of benefits typically offered to nursing home 
residents or reducing the number of nursing 
homes available to policyholders who would 
otherwise qualify for benefits. 

Limited price regulation: States have given 
insurers broad discretion in establishing appro
priate premiums for policies. The results, ac
cording to the GAO, is wide-ranging dif
ferences in premiums on virtually identical 
policies. Unfortunately, price is a poor proxy 
for value. 

A related concern is with the possibility or 
probability that so-called level premiums may 
increase at some point in time after the policy
holder purchases the policy. Companies with 
guaranteed renewable policies are free to 
raise premiums as long as they increase the 
premium for everyone else in the State with 
the same policy. The GAO reported an alarm
ing number of requests for premium increases. 

There is some concern that insurers are 
lowering their premiums in order to sell more 
policies. Once policyholders are locked in, the 
company is free to raise premiums. The pol
icyholder is left with a choice: Either pay the 
higher premium or allow the policy to lapse. 

Such an increase could pose significant dif
ficulties for seniors. As policyholders age, they 
may be increasingly unable to afford unantici
pated premium increases. 

THE NEED FOR CONSUMER PROTECTION STANDARDS 

Last year, the Congress enacted meaning
ful, Federal consumer protection standards for 
Medigap policies. Under current law, there are 
no Federal standards for private long-term 
care insurance. 

There are a number of reasons for enacting 
Federal consumer protection standards for the 
private long-term care insurance market at this 
time. 

First, as noted above, the States have done 
an abysmal job regulating the private long
term care insurance market. 

Second, at a time when there is much con
fusion in the market, these standards would 
assure consumers that available policies meet 
minimum quality standards. 

Third, minimum Federal standards will not 
discourage the development of new long-term 
care products. Rather, they will eliminate the 
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bad apples in the private long-term care insur
ance marketplace. 

This bill would provide important protections 
to seniors and others who purchase private 
long-term care insurance. I urge my col
leagues to join this effort and support this bill. 

A summary of the major provisions of H.R. 
-follows: 
SUMMARY OF MAJOR PROVISIONS OF THE LoNG

TERM CARE INSURANCE STANDARDS ACT OF 
1991 
1. FEDERAL STANDARDS FOR PRIVATE LONG-

TERM CARE INSURANCE 

a. Disclosure to consumers would be im
proved. An outline of coverage, with uniform 
language and format, would be provided to 
all applicants prior to sale. The outline 
would describe benefits, eligibility criteria, 
restrictions and other relevant terms of the 
policy. 

b. Restrictive conditions on benefits would 
be eliminated, such as exclusions for cov
erage of Alzheimer's Disease, prior-institu
tionalization requirements and medical ne
cessity criteria. 

c. Preexisting condition exclusions would 
be limited to no more than 6 months. Post
claims underwriting would be prohibited. 

d. Current policyholders would be offered 
an opportunity to upgrade to a policy that 
meets new Federal standards, without new 
pre-existing condition clauses or new under
writing restrictions. 

2. INFLATION PROTECTION 

a. Benefit payments would be increased no 
less than 5 percent compounded annually for 
life to account for inflation. 

b. Inflation feature would be disclosed to 
consumers prior to sale. 

3. NON-FORFEITURE BENEFITS 

a. All policies in force for a minimum of 
three years would provide non-forfeiture ben
efits, based upon the amount of time the pol
icy was in effect. 

b. Non-forfeiture feature would be dis
closed to consumers prior to sale. 

4. LIMITS ON PREMIUM INCREASES 

a. Premium increases would be prohibited 
for individuals age 75 or older. 

b. Insurers would be required to disclose to 
consumers, prior to sale, the maximum an
nual premium increase and maximum life
time premium. 

5. SALES AND MARKETING PRACTICES 

a. The sale of long-term care insurance pol
icy that duplicates Medicare benefits to a 
Medicare beneficiary would be prohibited. 

b. The sale of long-term care insurance pol
icy to an individual, if the policy duplicates 
Medigap benefits to which the individual is 
already entitled, would be prohibited. 

c. The sale of a long-term care policy to a 
Medicaid beneficiary, or a qualified Medicare 
beneficiary, would be prohibited. 

d. High pressure sales tactics, cold lead ad
vertising and twisting would be prohibited. 

e. Limits on agent commissions would be 
established to minimize incentives to churn. 

6. ADMINISTRATION AND ENFORCEMENT 

a. The Secretary of Health and Human 
Services would promulgate regulations to 
implement federal standards of compliance 
within 180 days following enactment. 

b. All policies issued after regulations are 
promulgated would be required to meet fed
eral standards. 

c. A 50 percent premium tax would be im
posed on issuers of non-compliant policies. 

SENATE COMMI'ITEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
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1977, calls for establishment of a sys
tem for a computerized schedule of all 
meetings and hearings of Senate com
mittees, subcommittees, joint commit
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest-designated by the Rules Com
mittee-of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, No
vember 21, 1991, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

NOVEMBER22 
9:00a.m . 

Foreign Relations 
Near Eastern and South Asian Affairs Sub

committee 
To continue hearings to discuss whether 

to proceed to investigate cir
cumstances relating to the release of 
the American hostages in 1980. 

SD-419 
9:30a.m. 

Foreign Relations 
To hold hearings on the nomination of 

Frederick Vreeland, of the District of 
Columbia, to be Ambassador to the 
Kingdom of Morocco. 

S- 116, Capitol 
Governmental Affairs 

Business meeting, to mark up S. 1942, to 
provide for procedures for the review of 
Federal department and agency regula
tions, H.R. 3322, to designate the 
Wellston Station facility of the United 
States Postal Service in St. Louis, Mis
souri, as the "Gwen B. Giles Post Office 

EXTENSIONS OF REMARKS 
Building," and to consider pending 
nominations. 

SD-342 
Rules and Administration 

To hold hearings on pending nomina
tions. 

SR-301 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the nominations of 

Charles R. Hilty, of Ohio, to be Assist
ant Secretary of Agriculture for Ad
ministration, and Gary C. Byrne, of 
California, to be a Member of the Farm 
Credit Administration Board. 

SR-332 
Environment and Public Works 
Environmental Protection Subcommittee 

To hold hearings to examine proposed re
visions to the procedures for determin
ing wetlands jurisdiction. 

SD-406 
Finance 

Business meeting, to consider a proposed 
temporary moratorium relating to the 
issues of medicaid voluntary donations, 
provider-specific taxes, and intergov
ernmental transfers. 

SD-215 
Foreign Relations 

Business meeting, to consider pending 
calendar business. 

SD-419 
10:30 a.m. 

Rules and Administration 
Business meeting, to consider pending 

calendar business. 
SR-301 

2:00p.m. 
Foreign Relations 

To hold hearings on Jose E. Martinez, of 
Texas, to be Director of the Trade and 
Development Program, U.S. Inter
national Development Cooperation 
Agency. 

SD-419 

NOVEMBER26 
9:30a.m. 

Judiciary 
Juvenile Justice Subcommittee 

To resume hearings to examine programs 
of the juvenile justice system, focusing 

33327 
on youth gangs and their access to 
guns, and how programs can help pre
vent the violence associated with 
youth gangs. 

SD-226 
Select on Indian Affairs 

Business meeting, to mark upS. 1607, to 
provide for the settlement of water 
rights claims of the Northern Cheyenne 
Tribe in the State of Montana; to be 
followed by hearings on S. 1602, to rat
ify a compact between the Assiniboine 
and Sioux Indian Tribes of the Fort 
Peck Reservation and the State of 
Montana. 

SR-485 

DECEMBERS 
9:30a.m. 

Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold oversight hearings to review the 

Department of Defense hospital and 
medical supply system. 

SD-342 

CANCELLATIONS 

NOVEMBER21 
9:30a.m. 

Governmental Affairs 
Oversight of Government Management 

Subcommittee 
To hold oversight hearings to review the 

Department of Defense hospital and 
medical supplies system. 

SD-342 

NOVEMBER22 
9:30a.m. 

Governmental Affairs 
To hold hearings on the Federal Govern

ment's role in promoting energy con
servation technology. 

SD-342 
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